
TUESDAY, SEPTEMBER 9, 1975 

PART I: 

BLOOD PRODUCTS 
HEW/FDA proposal on manufacturing Cryoprecipitated 
Antihemophilic Factor (Human); comments by 11-10- 
75 .....:. 41799 

DOMESTIC AND IMPORTED SHRIMP 
International Trade Commission announces investigation 
and public hearing on conditions of competition. 41856 

NATIONAL MAXIMUM SPEED LIMIT 
DoT/FHA and NHTSA issue rules on State certification of 
enforcement; effective 9-9-75. 41774 

J 

EXCHANGE OFF-BOARD TRADING RULES 
SEC proposes amendment or abrogation; hearings on 
10-1-75; comments by 10-31-75.. 41808 

CONTINUED INSIDE 

PART II: 

PRESIDENTIAL PRIMARY 
FEC issues Interim guidelines for matching funds. 41933 

EXCESS CAMPAIGN CONTRIBUTIONS 
FEC announces hearing on office and franking; 9-16 and 
9-17-75 .. 41932 

PART III: 

SPONSORSHIP 
FCC issues applicability of identification rules. 41935 

PART IV: 

IMPLEMENTATION PLANS 
EPA identifies certain air quality maintenance areas; ef¬ 
fective immediately.. 41941 

PART V: 

PRIVACY ACT 
The following agencies issue documents relating to imple¬ 
mentation of the Act and/or notices of Systems of 
Records; 
Treasury Department.    41956 
Army Department. - , .. 41970 
International Trade Commlsaioii_   41981 
Federal Power Comn^ssion_41984 
National Security Coundl_4198S 
United States Information Agency.. 41988 



reminders 
(Hie IteBu In this Usk were edltorlattf compiled as an aid to FB3>EaAL Registeb users. Inclusion or exclusion from this list has no 

legal significance. Since this list Is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 

• DOT/FAA—^Alteration of transition area; 
Wichita, Kans.30633; 7-22-75 

Designation of transition area; Neo- 
desba, Kans.30633; 7-22-75 

The following govmunent agencies have submitted Privacy Act documents to the 
Office of the Federal Register for publication. These documents are available for public 
Inspection at the Federal Register Office, 1100 L St. NW., Rm. 8401. They will be pub¬ 
lished according to the follovHng schedule: 

tils 
Agency Date of Issue 

Consumer Product Safety Commission, proposed rules_Sept. 10 

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 

be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 

PubllMied dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
hidldays), by the Offlce of the Federal Register, Katkmal Archives and Records Service, General Services 
Administration. Washington, D.O. 30408, undw the Federal Register Aot (40 Stat. 500, as amended: 44 nB.O., 
Ch. 15) and the regfulations of the Administrative Committee of the Federal Register (1 OFR Oh. I). Distribution 
Is made only by the Superintendent of Documents, UA. Government Printing Offlce, Washington, D.C. 20403. 

The nootAL Registeb provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential prodamaUons and EzeouUve orders and Federal agmicy documents having 
general applicability and legal effect, documents required to be published by Aot of Congress and other Federal agency 
doouxoMits of puMlc interest. < 

The Fedebai. Registeb wiU be furnished by mail to subscribers, free at postage, tat $6.00 per mcmth or $45 per year, payable 
In advance. The charge for Individual <x)ples Is 75 cents for each Issue, or 76 cmifs for each group of pages as acstually bound. 
Rmnlt check or money crder, made payable to the Superintendent at Documents, US. Government Printing Offlce, Washington. 
DXI. 30403. 

There are no restrictions on the repubUcation at matwlal appearing In the Fedesal Registeb. 
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HIGHLIGHTS—Continued 

INVESTMENT COMPANY ACT 
SEC amendment (effective 8-22-75 retroactive to 12- 
18-71) and proposal (comments by 10-1-75) exempt¬ 
ing corporations organized under the Alaska Native 
Claims Settlement Act from certain provisions (2 docu¬ 
ments).. ..41759,41818 

SYSTEM FOREIGN CURRENCY OPERATIONS 
FRS publishes authorization.. . 41856 

PUBLIC RECORDS 
HEW/OE amends fee schedule .. 41795 

COAL MINE HEALTH AND SAFETY 
Interior/MESA adopts mandatory standards for refuse 
piles and impounding structures; effective 11-1-75. 41775 

COKE OVEN EMISSIONS 
Labor/OSHA issues intent to prepare environmental im¬ 
pact statement on standard for exposure.. 41797 

AIR POLLUTION 
EPA responds to public comments on opacity provisions 
for standards of performance for new stationary sources. 41834 

CARDIOVASCULAR DEVICES 
HEW/FDA announces availability of panel report .. 41829 

POLITICAL SUBDIVISIONS 
Commerce/Census Bureau issues determination regard¬ 
ing specified language minority groups... 41827 

VOLUNTARY PRODUCT STANDARDS 
Commerce/NBS acts on instant nonfat dry milk and 
fabrics for book covers (2 documents) . 41828 

SMALL PRODUCERS 
FPC regulation on exemption from certain filing require¬ 
ments ...... 41769 

PIPELINE TRANSPORTATION AGREEMENTS 
FPC publishes policy with respect to certification. 41760 

ANIMAL FOOD 
HEW/FDA proposes to prohibit use of certain industrial 
grade vegetable oil byproducts; comments by 11-10-75 41797 

PESTICIDES 
EPA publishes guidelines for registration procedures in 
the United States; effective immediately. 41788 

RESEARCH ON THE USE AND EFFECT OF 
DRUGS 
HEW/ADAMHA issues notice of authorization of confi¬ 
dentiality to employees of certain organizations. 

COST ACCOUNTING STANDARDS 
CASB publishes revised proposal on allocation of busi¬ 
ness unit general and administrative expense to final cost 
objectives; comments by 11-14—75 . . 

CANCELLED MEETING 
CRC: Ohio State Advisory Committee, 9-27-75.. . 

RESCHEDULED MEETING 
HEW/FDA: Panel on Review of Sedative, Tranquilizer, and 
Sleep Aid Drugs, 9-29 and 9-30-75.. 

MEETINGS— 
CRC: Maryland State Advisory Committee, 10-1 and 

10-2-75 ... 
Commerce/DIBA: Importers’ Textile Advisory Commit¬ 

tee, 10-16-75. 
Management-Labor Textile Advisory Committee, 10- 

15 and 11-16-75.. 
NOAA: Marine Petroleum and Minerals Advisory 

Committee, 9-22 and 9-23-75.. 
HEW/OE: Community Education Advisory Council, 

change in location, 9-14 and 9-15-75. 
Interior/NPS: Gateway National Recreation Area, 10-4 

through 10—14—75. 
BLM: Roseburg District Multiple Use Advisory Board, 

10-2-75 . 
NASA: Research and Technology Advisory Council 

Panel on Research, 9-29 and 9-30-75 .. . . 
National Endowment for the Humanities; Fellowship 

Panel, 10-17 and 10-18-75... 
NSF: Advisory Panel for Weather Modification, 9-25 

and 9-26-75. .... 
President’s Advisory Committee on Refugees, 9-24- 

75 . 
SEC: Report Coordinating Group (Advisory), 9-22-75.. 
S8A: New York District Advisory Council, 9-30-75. 

Syracuse District Advisory Council, 10-9-75 
VA: Medical Research Service Merit Review Boards, 

9-23 through 10-24-75. 
DOD/Army; Armed Forces Epidemiological Board, 9- 

26-75 .. 
NRC: Advisory Committee on Reactor Safeguards Sub¬ 

committee on the Sterling Power Project Nuclear 
Unit 1, 9-24-75. 

41829 

41801 

41833 

41830 

41833 

41828 

41828 

41829 

41830 

41826 

41826 

41856 

41856 

41858 

41859 
41861 
41862 
41862 

41863 

41826 

41857 
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contents 
AGRICULTURAL MARKETING SERVICE 

Rules 

Limitations oi handlisA and flip¬ 
ping: 

Oranges. Valencia, grown In 
Calif_41756 

AGRICULTURE DEPARTMENT 
See Agricultural Mai^ting Serv¬ 

ice. 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 
Research on the use and effect of 

drugs; authorization of confi¬ 
dentiality _ 41829 

ARMY DEPARTMENT 

Notices 

Meetings: 
Armed Forces Epidemiological 
Board_41826 

Privacy Act of 1974; systems of 
records; correction_41970 

CENSUS BUREAU 

Notices 
Voting Bights Act Amendment of 

1975; determinations_41827 

CIVIL AERONAUTICS BOARD 

Notices 
Hearings, etc.: 

Aviacion Y Comercio, S.A_41832 
Callfomia-Alberta route_41832 
International Air Transport As¬ 

sociation _ 41832 
Spantax, SA_41832 

CIVIL RIGHTS COMMISSION 

Notices 
State advisory committee meet¬ 

ings: 
Maryland _41833 
Ohio; cancellation_41833 

CIVIL SERVICE COMMISSION 

Rules 
Excited service: 

Administrative Office of the 
United States Courts_41755 

Council on Wage and Price Sta¬ 
bility _ 41755 

Defraise Department_41755 

Notices 

Ndncareer executive assignments: 
Health, Eklucation and Welfare 

Depairtment (2 documents) __ 41833 

COAST GUARD 

Rules 
Explosives, transportation er stor¬ 

age _ 41795 

COMMERCE DEPARTMENT 

See Census Bureau; Domestic and 
International Business Admin¬ 
istration; National Bxireau of 
Standards; National Oceanic 
and Atmospheric Administra¬ 
tion. 

COST ACCOUNTING STANDARDS BOARD 

Proposed Rules 
Business unit general administra¬ 

tive expense; allocation to final 
cost objectives_41801 

DEFENSE DEPARTMENT 
See Army Department. 

DOMESTIC AND INTERNATIONAL • 
BUSINESS ADMINISTRATION 

Notices ■ • 

Meetings: 
Importera* Textile Advisory 

Committee _41828 
Management-Labor Textile Ad¬ 

visory Committee_41828 

EDUCATION OFFICE 

Rules 
Availability of public records; fee 

schedule _41795 

Notices 
Meetings: 

Community Education Advisory 
Council _41830 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 
Air quality implementation plans: 
Nebraslm_31778 
North Carolina_41779 
Pennsylvania-41787 

National ambient air quality 
standards; maintenance_41941 

Pesticide registration; enforce¬ 
ment of Federal Insecticide, 
Fungicide and Rodenticide Act- 41788 

Notices 

Asphalt opacity provisions; re¬ 
sponse to comment_41834 

Pesticide ch^nlcals; tolerances. 

Chevron_41833 
Mobay _41834 
Rohm_41835 
Upjohn_41836 

Pesticide registration; applica¬ 
tions _ 41836 

Water quality standards: 
Minnesota_41833 

FEDERAL COMMUNICATIONS 
COMMISSION 

Notices 
Sponsorship identification rules; 
applicability_41935 

FEDERAL ELECTION COMMISSION 

Proposed Rules 
Office and franking accounts: 

excess campaign contributions; 
hearing _41932 

Notices 

Presidential primary matching 
funds; interim guidelines_41933 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 
Speed limit enforcement; certifi¬ 

cation _ 41774 

FEDERAL HOME LOAN BANK BOARD 

Rules 
Federal Home Loan Bank System; 

members; correction_41756 
Federal Savings and Loan Sys¬ 

tem; loans in excess of 90 per 
cent; correction_41756 

FEDERAL MARITIME COMMISSION 

Notices 
Agreements filed: 

Atlantic Gulf Service, A.B., et 
al _41837 

Canadian American Discussion 
Agreement_41838 

New York Terminal Confer¬ 
ence, et al_41838 

Oil Pollution, certificates issued or 
revoked (2 documents) „ 41838. 41839 

FEDERAL POWER COMMISSION 
Rules 
Pipeline transportation agree¬ 

ments; certification_41760 
Small producers; opinion and 
order_41769 

Notices 
Privacy Act of 1974; systems of 

records; correction_41984 
Hearings, etc.: 

Algonquin Gas Transmission 
Co_41840 

Atlantic Richfield Co_41841 
Columbia Gas Transmission 
Corp_41842 

Columbia Gulf Transmission 
Co_41842 

Consumers Power Co_41852 
El Paso Natural Gas Co_41842 
Florida Gas Exploration Co_41842 
Holyoke Water Power Co_41843 
Kansas Power and Light Co_41854 
Michigan-Wlsconsin Pipeline 
Co_41843 

Minnesota Power and light Co. 
(2 documents)_ 41843, 41844 

Mississippi River Transmission 
Corp__ 41844 

Northern Natural Gas Co_41844 
Northwest Pipeline Corp. (2 

documents)_ 41845, 41846 
Ohio Edison Co_41847 
Oklahoma Gas and Electric Co- 41848 
Pacific Gas and Electric Co-41848 
Pacific Power and Light Co_41848 
Pennzoil Producing Co_41848 
Public Service Co. of New Mex¬ 

ico (2 documents)_41849 
Pyramid Lake Paiute Tribe of 

Indians _41849 
Southern Natural Gas Co_41850 
Southern Services, Inc_41850 
Texas Eastern Transmission 
Corp_41850 

Transcontinental Gas Pipe line 
Corp_41851 

Trunkline Gas Co_41852 
United Gas Pipe line Co_41852 

FEDERAL RESERVE SYSTEM 
Notices 
Federal Open Market Committee; 

authorization for system foreign 
currency operations_41856 
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CONTENTS 

FEDERAL TRADE COMMISSION 

Rules 
Prohibited trade practices: 

Commerce Dnig Co., Inc. and 
Del Laboratories Inc-41756 

Diamond Shamrock Corp-41757 
General American Oil Company 

of Texas_41757 
Pauley Petroleum, Inc-41758 
Saxony Pools, Inc. and Simon 

Sax _41758 

FOOD AND DRUG ADMINISTRATION 
Rules 
Animal drugs, feeds, and related 

products: 
N' - (2,4 - dimethylphenyl - N- 

[ [ (2,4-dimethylphenyl) iminol 
methyl]-N - methylmethani- 
midamide_41773 

O-ethyl S,S-diphenyl phosphro- 
dithioate _41773 

Human drugs: 
Erythromycin-neomycin sulfate 

ointment; confirmation of 
effective date_41773 

Proposed Rules 
Animal drugs, feeds, apd related 

products: 
Prohibited substances^-41797 

Biological products: 
Cryoprecipitated antihemophilic 

factor (human); additional 
standards_41799 

Notices 
Panel on Review of Cardiovascular 

Devices; availability of panel 
report_41829 

Meetings: 
Panel on Review of Sedative, 

Tranquilizer, and Sleep Aid 
Drugs _41830 

GEOLOGICAL SURVEY 
Notices 
Geothermal resource areas: 
Idaho__ 41826 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Alcohol, Drug Abuse, and 
Mental Health Administration; 
Education Office; Food and 
Drug Administration. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Interstate Land Sales Regis¬ 
tration Office. 

INDIAN AFFAIRS BUREAU 
Notices 
Judgment funds; plan for use and 

distribution: 
Yakima Tribes of Indians of the 

Yakima Reservation_41826 

INTERIOR DEPARTMENT 
See Geological Survey; Indian Af¬ 

fairs Bureau; Land Manage¬ 
ment Bureau; Mining Enforce¬ 
ment and Safety Administra¬ 
tion; National Park Service. 

INTERNATIONAL TRADE COMMISSION 
Notices 

Domestic and imported shrimp; 
competition_41856 

Privacy Act of 1974; systems of 
records-41981 

INTERSTATE COMMERCE COMMISSION 
Notices 
Fourth section apphcations for 
relief_ 41864 

Freight charges on lost or de¬ 
stroyed shipments of household 
goods; correction_41864 

Hearing assignments_41864 
Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination. _ 41864 

INTERSTATE LAND SALES REGISTRATION 
OFFICE 

Notices 
Land developers; investigatory 

hearings, order of suspension, 
etc.: 

American Capital Land Corp., 
Miss_ 41830 

Groveland Highlands, Fla_41830 
Horizon City Subdivision, Tex.. 41831 
Padre Island, Corpus Chrlstl, 

Tex _ 41831 
Paradise Acres, Fla_41831 
Paradise Lakes and Highlands 

Park Estates, Fla_41832 

LABOR DEPARTMENT 
See also Occupational Safety and 

Health Adminl.stration. 

Notices 
Adj\istment assistance: 

SKF Industries Inc_  41863 

LAND MANAGEMENT BUREAU 

Rules 
Public Land Orders: 

Georgia _41794 

Notices 
Meetings: 

Rosebmg District Mxiltiple Use 
Advisory Board___41826 

MANAGEMENT AND BUDGET OFFICE 
Notices 
Clearance of reports; list of re¬ 

quests (2 documents)_41859 

MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 

Rules 
Mandatory safety standards; ref¬ 

use piles and impoimdlng struc¬ 
tures - 41775 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 
Meetings: 

NASA Research and Technology 
AdYlsory Council Panel on 
Research_41856 

NATIONAL BUREAU OF STANDARDS 

Notices 
Volimtary product standards; 

withdrawal: 
Fabrics for bocrfc covers_41828 
Package quantities of instant 

nonfat dry milk_41828 

NATIONAL ENDOWMENT FOR THE 
HUMANITIES 

Notices ^ 
Meetings; 

Fellowship Panel_41856 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Rules 
National maximiun speed limit: 

cross reference_41796 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 
Marine Petroleum and Minerals 

Advisory Ckmunlttee_41829 

NATIONAL PARK SERVICE 

Notices 

Meetings: 
Gateway National Recreation 

Area, Brooklyn, New York_41826 

NATIONAL SCIENCE FOUNDATION 

Notices 
Meetings: 

Advisory Panel for Weather 
Modification _41858 

NATIONAL SECURITY COUNCIL 

Notices 

Privacy Act of 1974; systems of 
records_41985 

NUCLEAR REGULATORY COMMISSION 

Notices 
Applications, etc.: • 

Pacific Gas and Electric Co-41858 
Tennessee Valley Authority_ 41858. 
Virginia Electric and Power 

Co. _  41858 
Meetings: 

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
the Sterling Power Project 
Nuclear Unit 1_41857 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules 

Health and safety standards: 
Coke oven emissions; intent to 

prepare environmental impact 
statement_41797 

PRESIDENFS ADVISORY COMMITTEE 
ON REFUGEES 

Notices 
Meeting__41859 
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CONTENTS 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 
Alaska Native Claims Settlement 

Act; exemptions for corpora¬ 
tions _z_41759 

Proposed Rules 
Alaska Native Claims Settlement 

Act; exemption of corpora¬ 
tions from provisions of Invest¬ 
ment Company Act_41818 

Exchange off-board trading rules. 41808 

Notices 
Meetings: 

SEC Report Coordinating 
Group_41861 

Hearings, etc.: 
BBI Inc_41860 
Equity Funding Corp. of 
America_41860 

Industries International, Inc_41860 
Midwest Stock Exchange Inc.__ 41860 

Pennsylvania Power Co_41860 
Royal Properties Inc-41861 
Saggittarius Fund, Inc_41861 
Westgate California Corp_41862 

SMALL BUSINESS ADMINISTRATION 

Notices 
AppUcations, etc.: 

Fong Venture Capital Corp_41862 
Meetings: 

New York District Advisory 
Council_41862 

Syracuse District Advisory 
Council_41862 

Program activities in field offices; 
delegation of authority; correc¬ 
tion _   41862 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal High¬ 
way Administration; National 
Highway Traffic Safety Admin¬ 
istration. 

TREASURY DEPARTMENT 

Notices - 

Privacy Act of 1974; systems of 
records; supplemental listing_41956 

UNITED STATES INFORMATION 
AGENCY 

Notices 

Privacy Act of 1974; systems of 
records; correction_41988 

VETERANS ADMINISTRATION 

Notices 

Meetings: 
Actuarial Advisory Committee; 

reestablishment_41862 
Medical Research Service Merit 

Review Boards_41863 
Merit review boards in designated 

medical specialties; renewal_41863 

list of cfr ports affected 
TIm following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 
A Cumulative List of CFR Sections Affected is pubiished separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each title. 

4 CFR 

Proposed Rules: 
410___ 

5 CFR 
213 (3 documents) 

. 41801 

41755 

7 CFR 
908_ . 41755 

11 CFR 

Proposed Rules: 

113_ .. 41932 

12 CFR 
523_ _ 41755 
545_ _ 41756 

16 CFR 
13 (5 documents) 4175A-41758 

17 CFR 
270_ _ 41759 

Proposed Rules: 

240__41808 
270_____41818 

18 CFR 
2__41760 
157__41769 

21 CFR 
452...41773 
561 (2 documents)_41773 

Proposed Rxtles: 

121__41797 
640__41799 

23 CFR 
658...41774 

29 CFR 

Proposed Rules: 

1910___41797 

30 CFR 
77... 41775 

40 CFR 
52 (4 documents)_ 41778, 

41779,41787,41942 
162. 41788 

43 CFR 
Public Land Orders: 

5525....41794 

45 CFR 
100 . 41795 
101 -41795 

46 CFR 
146-1-41795 

49 CFR 

Chapter V_41796 
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CUMULATIVE LIST OF PARTS AFFECTED—SEPTEMBER 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during September. 

3 CFR 10 CFR—Continued 
ExECtnivB“ Orders: 1975-12_ 
July 2, 1910 (Revoked in part by 1975-13- 

PLO 5512).  40162 1975-14_ 
(Revoked In part by PLO 1975-15- 

5517) .  40814 1975-16_ 
1959 (Revoked In part by PLO 

5515) _ 40811 11 CFR 
7594 (Revoked in part by PLO Ch. I_ 

-40811 Proposed Rules; 
7595 (Revoked in part by PLO 

5515) ... 40811 - 
11861 (Amended by EO 11877).. 40797 19 cFR 
11864 (Superseded by EO 11877). 40797 
11876 ___ 40501 213-- 
11877 .   40797 215.. 
Memorandums : 523- 
Memorandum of August 17,1975__ 40139 545- 

603. 
4 CFR 701.. 

Proposed Rules: Proposed Rules: 
410..41801 9.. 

5 CFR iPlIIIII""! 
213_ 41755 341 

18 CFR—Continued 
40828 Proposed Rules: 
40831 154_ 
40833 157_ 
40832 201.1”_ 
40834 260_ 

41539 
41539 
41539 
41539 

19 CFR 
_ 40668 112_ 

148_ 

_ 41982 Proposed Rules: 

12. 
201_ 

- 40506 210_ 
.. 40506 
_ 41755 20 CFR 
.  41756 200_ 
_40454- 260..... 

-  41090 Proposed Rules 

405_ 
..  40859 
_ 40857 21 CFR 
.40548,41530 Ch. I_ 
__ 40856 121_ 

431... 

41090-41092, 41519 SS. 
.41520 452"””"”” 
- 41092 550 _ _ _ 
-- 41092 561_ 
.. 41093 ioio_.. 
.— 41093 1040_ 

41084 
41084 

41118 
40173 
40173 

41084 
41084 

40171, 40537, 40850 

_ 40520 
40799, 41085 
. 41522 

14 CFR 
39.__ 
71_ 
73.. 
97_ 
171_ 
378a-_. 

Proposed Rules 
39.. 41143, 41537 
385_   40816 

15 CFR 
40524 371_ 
40528 *997 
40170 - 
40528 „ 
40836 
40842 4.   40780 
40843 13.  40143- 
41530 40154,40508, 41071- 41081,41756- 

41758 

Proposed Rules: 
454_  41144 

41522 
_ 41085 
..41513 
..41513 
40505, 40815, 41755 
..41086 
..40141 
. 41087 
... 41087 

41523 
41773 
41085 
41773 
40800 
40800 

354. 
725. 
908. 
910. 
989. 
1421. 
1434.. 

Proposed Rules .  40682 
. 40682 
. 40682 
. 40682 
. 40682 
. 40682 
. 40682 
. 40682 
. 40682 
. 40682 
.  40682 
40529,40682, 41797 
. 40682 
.. 40682 
. 40682 
_•.. 40682 
. 40682 
. 40682 
. 40682 
. 40682 
.. 40682 
. 40682 
. 40682 
. 40682 
_ 40682 
_ 41799 
..  40682 
_ 40682 
_ 40682 
.  40682 

40849 

40507 

40507 

40505 
40506 
41516 

17 CFR 
17 __ 
18 . 
146. 
200.. 
240.. 
249.. 
270. 
Proposed Rules: 

210_ 
230_ 
240.. 
249.. 
270. 

41088 
.41117 
.41117 
- 41056 
_ 40512 
40512.41520 
40512.41521 
. 41759 

41139 
41139 
41139 

10 CFR 
50. 
205_ 
210. 
211_ 
212_ 
213_ 

Rulings: 

1975-9._ 
1975-10. 
1975-11. 

. 40816 

..40141 
_  40818 
- 40821 
40142, 40818, 40821, 40824 
.. 40143 

. 40550 
_ 40555 
40858, 41808 
_ 40858 
40555, 41818 

22 CFR 

41760 ^OPOSED Rules: 

41769 6a.. 

40826 18 
40826 2... 
40827 157 40456 
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23 CFR 
65R _ _ _ 41774 
710 41fi9R 

24 CFR 
2R0.._ _ _40261 
570 _ 41500 
888_ _ 40513 
1914_ _41509 
IMS __ _ 41510 
1917_ _ 41108-41115 
1920 41115.41116 

25 CFR 
Proposed Rules: 

33_ 40982 ' 
401 _ 40982 
402 _40982 
403 _ 40982 
404 _ 40982 
405 _ 40982 
406 _ 40982 
407 _40982 

26 CFR 
Pboposbo Btjus: 
1.41118 

28 CFR 
2..— 41328 

29 CFR 
570_ 40800 
1952_ 40155-40157 
2530_41654 

Proposed Rules: 

603_ 40537 
608 _ 40537 
609 _ 40537 

38 CFR 
Proposed Rules: 

3-41540 

40 CFR 
52_  40158- 

40160. 41778, 41779, 41787, 41042 
162_41788 
180_40161 
230_  41292 
Proposed Rules: 

16-  40792 
35      41644 

52l”_I”"IIir4W72''40854U0856 
126. 41649 
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rules ond regulations 
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 

Title &—Administrative Personnel 

CHAPTER 1—CIVIL SERVICE COMMISSION 

PART 213—EXCEPTED SERVICE 

Council on Wage and Price Stability 

Section 213.3199 is amended to show 
that the expiration date for Schedule A 
exception of positions on the Council on 
Wage and Price Stability has been ex¬ 
tended to September 30,1977. 

Effective on Sept«nber 9, 1975, § 213.- 
3199(r)(l) is reined as set out below: 

§ 213.3199 Temporary Boards and Com¬ 
missions. 

• • • * * 

(r) Council on Wage and Price Sta- 
bttity. (1) Until September 30, 1977, all 
positions on the staff of the Council. 
(6 UJ3.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

Ukubd States Civil Serv¬ 
ice COHMISSION, 

[seal] James C. Spry, 
Executive Assistant 
to the Commissioners. 

IPR Doc.76-23833 Filed 9-8-76:8:45 amj 

PART 213—EXCEPTED SERVICE 

Department of Defense 

Section 213.3206 is amended to show 
that one position of Net Assessment Co¬ 
ordinator is excepted imder Schedule B. 

Effective on S^tember 9, 1975, § 213.- 
3206(a)(5) is added as set out below: 

§ 213.3206 Department of Defense. 

(a) Office of the Secretary. • • • 
(5) One Net Assessment Coordinator. 

(6 U.S.C. 3301, 3302; EO 10677, 3 CPB 1964- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[SEAL] James C. Spry, 
Executive Assistant 
to the Commissioners. 

[FB Doc.75-23833 Filed 9-8-75;8l46 am] 

PART 213—EXCEPTED SERVICE 

Administrative Office of the United States 
~ Courts 

Section 213.3272 is amended to show 
that two positions of Clerks Liaison Offi¬ 
cer, GS-13, in the Division of Clerks of 
Court are excepted under Schedule B. 

Effective on September 9, 1975; { 213.- 
3272(c) is added as set out below: 

8 213.3272 Administrative Office of the 
United States Coarts. 
• • • • • 

(c) Two Clerks Liaison Officers, GS-13, 
in the Division of Clerks of Court. 
(6 U.S.C. 3301, 3302; EO 10577, 3 CFB 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 
Executive Assistant 
to the Commissioners. 

IFR Doc.75-23831 FUed 9-8-75:8:46 am] 

Title 7—Agriculture 

CHAPTER iX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Valencia Orange Reg. 613, Arndt. 1] 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulation increases the quantity 
of Callfomia-Arizona Valencia oranges 
tha4; may be shipped to fresh market dur¬ 
ing the weekly regulation period Aug. 29- 
Sept. 4, 1975. The quantity that may be 
shipped is increased due to improved 
market conditions for Californla-Arlzona 
Valencia oranges. The regulation and 
this amendment are issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 908. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674) and upon 
the basis of the recommendation and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it la hereby 
found that the limitation of handling 
of such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for an increase in the 
quantity of oranges available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Valencia Orange Regulation 513 
(40 PR 39522). The marketing picture 
now Indicates that there is a greater de¬ 
mand for Valencia oranges than existed 

when the regulation was made effective. 
Therefore, in order to provide an oppor¬ 
tunity for handlers to handle a sufficient 
volume of Valencia oranges to fill the 
current demand thereby making a 
greater quantity of Valencia oranges 
available to meet such increased demand, 
the regulation should be amended, as 
hereinafter set forth. 

(3) It is hereby further foimd that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.S.C. 553) because the time Intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restriction on the handMng of Va¬ 
lencia oranges grown in Arizona and des¬ 
ignated parts of California. 

(b) Order, as amended. The provisions 
in paragraph (b)(l)(l), and (11) of 
§ 908.813 (Valencia Orange Regulation 
513 (40 FR 39522)) are hereby amended 
to read as follows: 

(i) District 1: 233,000 cartons: 
(ii) District 2: 517,000 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S C. 
601-674) 

Dated: September 3,1975. 

ChlARLES R. Brader, 
Deputy Director, Fruit and Veg¬ 

etable Division, Agricultural 
Marketing Service. 

[FB Doc.75-23843 Filed 9-8-75:8:45 am) 

Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

[No. 75-799] 

PART 523—MEMBERS OF BANKS 

Liquid Assets; Correction 

September 3, 1975. 

Federal Register Document No. 75- 
375, which amended § 523.10 of the Rules 
and Regulations for the Federal Home 
Loan Bank System (12 CFR 523.10) and 
was corrected by Board Resolution No. 
75-535 of June 19, 1975 (40 PR 26672, 
June 25, 1975) is hereby further cor¬ 
rected by the Federal Home Loan Bank 
Board to set forth § 523.10(g) (4) (iii), 
as amended, as follows: 
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S S23.10 D^boitimis. 
• • • • • 

(g) • * * (4-) . • . 
(iii> Except for loans of unsecured 

day(8) funds, such deposits are: (a) Ne- 
'gotiable and have remaining periods to 
maturity of not more than 1 year, (h) 
not negotiable and have remaining pe¬ 
riods to maturity of not more than 90 
days, or (c> not withdrawable without 
notice and the notice periods da not 
exceed 90 days; 

• • « • • 

(Sec. 5A, 47 Stst. 727, as added by Sec. 1. 64 
Stat. 256, as amended. Sec. 17, 47 Stat. 736, 
as amended; 12 nJ3.C. 1436a, 1437, Beorg. 
Plan No. 3 of 1947, 12 m 4981, 3 CFR, 1943- 
48, Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

[e»AL] J. J. Finn, 
Secretary. 

(PB Doc.75-23929 Filed 9-«-75;8:45 am] 

INo. 75-8061 

PART 545—OPERATIONS 

Loans in Excess of 90 Percent of Value 

^PTSMBER 3, 1975. 
By Resolution No. 75-518 (dated Jime 

11, 1975, and published in the Federal 
Register on June 17, 1975, at 40 FR 
25581), the Board amended § 545.6-l(a) 
(5) (ii) (12 c:fr 545.6-l(a) (5) m) to in¬ 
crease from 10 percent to 15 percent the 
percentage-of-assets limitation for ini- 
vestment in loans under § 545.6-1 (a) (5). 
Said Resolution 75-518 should also have 
made a conforming amendment to 
5 545.6-1 (a) (5) (iv) (12 CFR 545.6-l(a) 
(5) (iv)), which refers to the percentage- 
of-assets limitation in § 545.6-l(a) (5) 
(U). 

Accordingly, the Federal Home Loan 
Bank Board hereby corrects Board Res¬ 
olution No. 75-518 by amending § 545.6- 
1(a) (5) (iv) to change the reference to 
the I 545.6-l(a) (5) (ii) percentage-of- 
assets Umitation from 10 percent to 15 
percent, as set forth below, effective June 
17, 1975. 

In view of the corrective nature of this 
amendment, the Board hereby finds that 
notice and public procedure as to this 
amendment are unnecessary under the 
provisions of 12 CFR 508.11 and 5 U.S.C. 
553(b); since publication of this amend¬ 
ment for the 30-day period specified in 
12 CFR 508.14 and 5 UJ3.C. 553(d) prior 
to the effective date thereof is in the 
opinion of the Board likewise unneces¬ 
sary for the same reason, the Board here¬ 
in provides that this amendment ^all 
hecaaie effective as hereinbefore set 
forth. 

^ The text of amended 8 545.6-1 (a) (5) 
Uv) is as follows: 

S S45.fr-1 Lendins' powers under see* 
' tkmB 13 and 14 of Charter K. 

• • • • • 
(a> • • • 
<5) • • • 
Qv) The aggregate of the principal 

fiwoimt of the associatkm’s Investment 

in flexible payment loans under this par- 
agra4^ and paragraph Ca)(4) of this 
section (exclusive of loans with respect 
to which the unpaid principal balance 
has been reduced to an amount not in 
excess of 80 percent of the value or pur¬ 
chase price of the real estate, whichever 
is less, determined at the Ume the loans 
were made) does not exceed 5 percent of 
the association’s assets, which 5 percent 
shall be Included in the 15 percent of 
assets limitation set forth in paragraph 
(a) (5) (ii) of this section and in the 30 
percent of assets limitation set forth in 
paragraph (a) (5) (ii) of this section; and 

• • • • • 
(Seo. S, 48 Stat. 132, as amended; 12 n.S.C. 
1464. Beorg. Han No. 3 of 1947, 12 Fit 4981, 
3 CFR. 1943-48 Oomp., p. 1071). 

By the Federal Home Loan Bank 
Board. 

[seal] j. j. Finn, 
Secrefary. 

[FR Doc.75-23930 FUed 9-8-75;8:45 am] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. 0-2713] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Commerce Drug Company, Inc. and 
Del Laboratories, life. 

Subpart—^Advertising falsely or mis¬ 
leadingly: § 13.10 Advertising falsely 
or misleadingly: § 13.135 Nature of 
product or service; § 13.170 Qualities or 
properties of iwoduct or service; 13.170- 
52 Medicinal, therapeutic, healthful, 
etc; § 13.190 Results; § 13.205 Scien¬ 
tific or other relevant facts. Subpart— 
Corrective acticois and/or requirements: 
§ 13.533 Corrective actions and/or re¬ 
quirements; 13.533-45 Maintain rec¬ 
ords; 13.533-45(k) Records, in general. 
Subpart—^Misrepresenting meself and 
goods—Goods: § 13.1710 Qualities or 
properties; § 13.1730 Results; § 13.1740 
Scientific or other relevant facts. Sub¬ 
part—Offering unfair, improper and de¬ 
ceptive inducements to purchase or deal: 
§ 13.2063 Scientific or other relevant 
facts. 
(Sec. 6, 38 Stat. 721; 15 UA.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 UA.C. 45, 52) 

In the Matter of Commerce Drug Com¬ 
pany, Inc., a corporation, and Del 
Laboratories, Inc., a corporation. 

Consent order requiring a Farming- 
dale, N.Y., producer of vitamins and/or 
mineral products, and its parent corpora¬ 
tion, among other things to cease dis¬ 
seminating unsubstantiated advertise¬ 
ments regarding the efficacy, benefit or 
need to prospective purchasers of the 
products. 

The order to cease and desist, includ¬ 
ing further order requiring rep(M:t of 
compliance therewith, is as follows:' 

* Copies at the Complaint, Decision and 
Order, filed with the orlglnid document. 

Order 

It is ordered. That respondents Com¬ 
merce Drug Company. Inc. and Del Lab¬ 
oratories, Inc., corporations, their suc¬ 
cessors and assigns, and their officers, 
agents, representatives and employees, 
directly or through any corporation, sub¬ 
sidiary, division or other device, in con¬ 
nection with the advertising, offering for 
sale, sale or distribution of the product 
Revup vitamins or any vitamin and/or 
mineral product of Commerce Drug Com¬ 
pany, Inc. or Del Laboratories, Inc. do 
forthwith cease and desist from: 

A. Disseminating or causing to be dis¬ 
seminated any advertisement by United 
States mails or by any means in com¬ 
merce, as “commerce’' is defined in the 
Federal Trade Commission Act, which 
represents in writing, orally, visually or 
in any other manner, directly or by im¬ 
plication. that: 

1. The stresses and strains a person 
undergoes create a condition which will 
be benefited by consumption of such 
product; 

2. People need such a specially formu¬ 
lated product; 

3. Such product is of special benefit 
to a person or particular group of per¬ 
sons; 

4. There is a daily low-energy period 
in people at any particular time of day, 
or words of similar import or meaning; 

5. Such product will make one feel 
like a new person, or words of similar im¬ 
port or meaning; 

Unless, at the time the statement or rep¬ 
resentation is made, respondents have a 
reasonable basis for such representations 
consisting of competent and reliable evi¬ 
dence. 

B. Disseminating or causing to be dis¬ 
seminated by any means, for the purpose 
of inducing, or which is likely to induce, 
directly or indirectly, the purchase of any 
such product in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, any advertisement con¬ 
taining any representation referred to in 
Paragraph A above which is not support¬ 
ed by the aforesaid reasonable basis. 

It is further ordered. That respondents 
maintain complete business records rela¬ 
tive to the manner and form of their 
compliance with this order, and shall re¬ 
tain each record for three years after 
such record is made. 

It is further ordered. That the respond¬ 
ents shall forthwith distribute a copy of 
this order to each of their present and 
future operating divisions, officers, and 
directors; and to all present and future 
agents or representatives engaged in the 
preparation or placement of advertise¬ 
ments. 

It is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondents such as 
dissolution, assignment or sale r^ulting 
In the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries, or any other change in the cor¬ 
porations which may affect (xunpllance 
obligations arising out of this order. 

It is further ordered. That respond^ts 
shall, irtthin sixty (60) days after service 
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upon them of this order, file with the 
Commission a wrlttoi report setting 
forth in detail the manner and form of 
their compliance with this order. 

The Decision and Order was issued by 
the Commission Ju^ 29, 1975. 

Charles A. Tobin, 
Secretary. 

[PR Doc.75-23906 PUed 9-8-76;8:46 am] 

[Docket No. C-2686] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFHRMATIVE CORRECTIVE 
ACTIONS 

Diamond Shamrock Corp. 

Subpart — Interlocking directorates 
unlawfully: § 13.1106 Interlocking di¬ 
rectorates unlawfully. 
(Sec. 6, 38 Stat. 721; 18 UJS.C. 46. Interprets 
or applies Sec. 6, 38 Stat. 719. as amended; 
15 UA.C. 45; sec. 8, 88 Stat. 782; 49 Stat. 717; 
16 UA.C. 19) 

In the matter of Diamond Shamrock 
Corporation, a corporation. 

Consent order requiring a Cleveland. 
Ohio, energy company, among other 
things to cease PERMITTING ANY 
INDIVIDUAL TO SERVE ON ITS 
BOARD OP DIRECTORS IP SUCH 
INDIVIDUAL IS OR WOULD BE AT 
THE SAME TIME A DIRECTOR OP 
The Standard Oil Company, an Ohio 
Corporation. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: ^ 

Order 

I. It is ordered. That Diamond Sham¬ 
rock Corporatiim (Diamond Shamrock). 
its successors and assigns, do forthwith 
cease and desist from permitting any in¬ 
dividual to serve on its Board of Direc¬ 
tors if such individual is or would be at 
the same time a director of the Standard 
Oil Company, an Ohio corporation 
(Sohio). 

n. Jt is further ordered. That Dia¬ 
mond Shamrock shall, within thirty days 
after service of this Order, and annually 
for a period ending five (5) years there¬ 
after, request from each member of its 
Board of Directors a written statement 
which discloses the name, business, and 
location of operations of each other cor¬ 
poration of which such member is also 
a director, exclusive of any corporation 
in which Diamond Shamrock controls, 
directly or indirectly through subsidi¬ 
aries. more than 50 percent of the voting 
stock; 'exclusive of any corporation 
which derives annual gross revenues ol 
less than $1,000,000 from exploration, 
production and sale of natural gas and 
crude petroleum; and exclusive of any 
corporation not aigaged in “commerce** 

1 Copies of the Complaint. Decision and 
Order, filed with nie original document. 

as defined as Section 1 of the Clayton 
Act as amended or Section 4 of the Fed¬ 
eral Trade Commission Act. 

m. It is further ordered. That for a 
period ending five (5) years after serv¬ 
ice of this Order, Diamond Shamrock 
shall, least thirty (30) days prior to 
any directors’ meeting at which one or 
more directors will be elected or the mail¬ 
ing of proxy statements for any share¬ 
holder meeting at which one or more 
directors will be elected, request from 
each person who is being considered as 
a member of its Board of Directors, but - 
has not been a member of the Boanl of 
DirectOTS during the previous year, a 
written statement which discloses the in¬ 
formation described in Paragrtqih H. 

rv. It is further ordered. That for a 
period ending five (5) years after service 
of this Order, Diamond Shamrock shall 
not permit on its Board of Directors any 
person who fails to submit a writt^ 
statement pursuant to Paragraphs H and 
in, or any person who is a director of 
another corporation named in response 
to the statements required pursuant to 
Paragn^ihs H and HI when said state¬ 
ment reveals or when a reasonably dili¬ 
gent investigation would reveal to re¬ 
spondent that such other corporation is 
a competitor of Diamond Shamrock by 
virtue of its business and location of 
operatiens in the exploration, production 
or sale of crude petroleum or natural 
gas. If compliance with Paragraphs I and 
IV requires any member of Diamond 
Shamrock’s Board of Directors to resign 
er to be ronoved from the Board of Di¬ 
rectors of either Diamond Shamrock or 
such other cmporation. Diamond Sham¬ 
rock diall be allowed a reasonable pe¬ 
riod of time within which to take any 
legal or other steps which are necessary 
to secure compliance with this Order. 

V. It is further ordered. That Dia¬ 
mond ffliamrock notify the Ccnnmlsslon 
at least thirty (30) days prior to any 
proposed change in the corporate re¬ 
spondent which may affect compliance 
obligations arising out of this Order, 
such changes to include, but not be lim¬ 
ited to, dissolution, assignment or sale 
resulting in the emergence of a successor 
corporation. 

VI. It is further ordered. That respond¬ 
ent Diamond Shamrock shall, within 
thirty (30) days after service upon it of 
this Order, file with the Commission a 
report, in writing, setting forth in detail 
the manner and form in which it has 
complied with this Order, and shall with¬ 
in sixty (60) days submit copies of those 
lists provided by all current directors of 
Diamond Shamrock pursuant to Para¬ 
graphs n and HI designating all other 
corporations of which they are directors. 

The Decl^on and Order was Issued by 
ttie Commission July 17,1975. 

Charles A. Tobin, 
Seeretary. 

[FR Doc.76-23907 FUed 9-8-78;8:48 Bml 

[Docket No. C-2692] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

General American Oil Company of Texas 

Subpart — Interlocking directorates 
unlawfully: S 13.1106 Interlocking di¬ 
rectorates unlawfully. 
(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 6. 38 Stat. 719, as amended; 
15 U.S.C. 45; sec. 8, 38 Stat. 732; 49 Stat. 717; 
15 U.S.C. 19) 

In the matter of General American .Oil 
Company of Texas, a corporation. 

Consent order requiring a Dallas, 
Texas, energy company, among other 
things to cease PERMITTING ANY 
INDIVIDUAL TO SERVE ON ITS 
BOARD OP DIRECTORS IP SUCH 
INDIVIDUAL IS OR WOULD BE AT 
THE SAME TIME A DIRECTOR OP 
Pauley Petroleum, Inc. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows; ’ 

Order 

I. It is ordered. That General American 
Oil Company of Texas (General Ameri¬ 
can) , its successors and assigns, do forth¬ 
with cease and desist from permitting 
any individual to serve on its Board of 
Directors if such individual is or would 
be at the same time a director of Pauley 
Petroleum, Inc. 

n. It is further ordered. That Gen- 
N*al American shall, within thirty days 
after service of tl^ order, and annually 
for a period ending five (5) years there¬ 
after, request from each member of its 
Board of Directors a written statement 
which discloses the name, business, and 
location of operations of each other cor¬ 
poration of which such member is also 
a director, exclusive of any corporation 
in which General American controls, di¬ 
rectly or indirectly through subsidiaries, 
more than 50 percent of the voting stock; 
exclusive of any corporation which de¬ 
rives annual gross revenues of less than 
$1,000,000 from the exploration, produc¬ 
tion, and sale of natural gas and crude 
petroleum; and exclusive of any corpora¬ 
tion not engaged in “commerce” as de¬ 
fined in Section 1 of the Cla3rton Act as 
amended or Section 4 of the Federal 
Trade Commission Act. 

HI. It is further ordered. That for a 
period ending five (5) years after service 
of this order. General American shall, 
at least thirty (30) days prior to any di¬ 
rectors’ meeting at which one or more 
directors will be elected or the mailing 
of proxy statements for any shareholder 
meeting at which one or more directors 
will be elected, request from each person 
who is being considered as a member of 
the Board of Directors, but has not been 
a member of the Board of Directors dur¬ 
ing the previous year, a written state- 

* Copies at tbe Complaint, Decision and 
Order, filed wltU the original document. 
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ment which discloses the information de¬ 
scribed in Paragraph II. 

IV. It is further ordered. That for a 
period ending five (5) years after serv¬ 
ice of this order. General American shall 
not permit on its Board of Directors any 
person who fails to submit a written 
statement pursuant to Paragraphs n and 
m, or any person who is a director of 
another corporation named in response 
to the statements required pursuant to 
Paragraphs n and m when said state¬ 
ment reveals or when a reasonably dili¬ 
gent investigation would reveal to re¬ 
spondent that such other corporation is 
a competitor of General American by 
virtue of its business and location of op¬ 
erations in the exploration, production 
or sale of crude petroleum or natural gas. 
If compliance vdth Paragraphs I and IV 
requires any member of General Ameri¬ 
can’s Board of Directors to resign or to 
be removed from the Board of Directors 
of either General American or such other 
corporation. General American shall be 
allowed a reasonable period of time 
within which to take any legal or other 
steps which are necesary to secure com¬ 
pliance with this Order. 

V. It is further ordered. That General 
American notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate resp>ondent 
which may affect compliance obligations 
arising out of this order, such changes to 
include, but not be limited to, dissolution, 
assignment or sale resulting in the emer¬ 
gence of a successor corporation. 

VI. It is further ordered, That re¬ 
spondent General American shall, within 
thirty (30) days after service upon it of 
this order, file with the Commission a 
report, in writing, setting forth in detail 
the manner and form in which it has 
complied with this order, and shall with¬ 
in sixty (60) days submit copies of those 
lists provided by all current directors of 
General American pursuant to Para¬ 
graphs n and in designating all other 
corporations of which they are directors. 

The Decision and Order was Issued 
by the Commission July 17, 1975. 

CHARLES A. Tobin, 
Secretary. 

(FB Doc.75-23g08 FUed 6-8-T5;8:45 am] 

[Docket No. C-2693] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Pauley Petroleum, Inc. 

Subpart—Interlocking directorates un¬ 
lawfully: S 13.1106 Interlocking direc¬ 
torates unlawfully. 
(See. e, 38 Stat. 721; 15 tTA.C. 46. Interprets 
or r^ipUes sec. 6, 38 Stat 719, as amended; 15 
I7J3X). 45; sec. 8. 38 Stat. 733; 49 Stat. 717; 
16 UB.C. 19) 

In the matter of Pauley Petroleum Inc., 
a corporation. 

Consent drder requiring a Los Angeles, 
Calif., energy company, among other 
things to cease PERMUTING ANY IN¬ 
DIVIDUAL TO SERVE ON ITS BOARD 

RULES AND REGULATIONS 
/ 

OP DIRECTORS IP SUCH INDIVIDUAL 
IS OR WOULD BE AT THE SAME TIME 
A DIRECTOR OP General Ai^erican Oil 
Company of Texas. 

The order to cease and desist, includ¬ 
ing further order requiring report of com¬ 
pliance therewith, is as follows; * 

Order 

I. It is ordered. That Pauley Petro¬ 
leum, Inc., (Pauley), its successors and 
assigns, do forthwith cease and desist 
from permitting any individual to serve 
on its Board of Directors if such indi¬ 
vidual is or would be at the same time a 
director of General American Oil Com¬ 
pany of Texas. 

n. It is further ordered. That Pauley 
shall, within thirty (30) days after serv¬ 
ice of this Order, and annually for a 
period ending five (5) years thereafter, 
request from each member of its Board 
of Directors a written statement which 
discloses the name, business, and loca¬ 
tion of operations of each other corpo¬ 
ration of which such member is also a 
director, exclusive of any corporation in 
which Pauley controls, directly or indi¬ 
rect^ through subsidiaries, more than 50 
percent of the voting stock; exclusive of 
any corporation which derives annual 
gross revenues of less than $1,000,000 
from the exploration, production and sale 
of natural gas and crude i>etroleum; and 
exclusive of any corporation not engaged 
in “commerce” as defined in Section 1 of 
the Clayton Act as amended or Section 
4 of the Pederal Trade Commission Act. 

m. It is further ordered. That for a 
period ending five (5) years after service 
of this Order, Pauley shall, at least thirty 
(30) days prior to any directors’ meeting 
at which one or more directors will be 
elected or the mailing of proxy state¬ 
ments for any shareholder meeting at 
which one or more directors will be 
elected, request from each p>erson who is 
being considered as a member of the 
Board of Directors, but has not been a 
member of the Board of Directors during 
the previous year, a written statement 
whidi discloses the information described 
in Paragraph n. / 

IV. It is further ordered. That for a 
period ending five (5) years after service 
of this Order, Pauley shall not permit on 
its Board of Directors any person who 
fails to submit a written statement pur¬ 
suant to Paragraphs H and HI, or any 
person who is a director of another cor¬ 
poration named in response to the state¬ 
ments required pursuant to Paragraphs 
n and HI when said statement reveals or 
when a reasonably diligent investigation 
would reveal to respondent that such 
other corporation is a competitor of 
Pauley by virtue of its business and lo<»- 
tion of operation in the exploration, pro¬ 
duction. or sale of crude petroleum or 
natural gas. If compliance with Para¬ 
graphs I and IV requires any member of 
Pauley’s Board of Directors to resign or 
to be removed from the Board of Di¬ 
rectors of either Pauley or such other 
corporation, Pauley shall be allowed a 
reasonable period of time within which 

^Copies of the Complaint, Decision and 
Order, filed with the original document. 

to take any legal or other steps which are 
necessary to secure compliance with this 
Order. 

It is further ordered. That Pauley 
notify the Commission at least thiiliy 
(30) days prior to any proposed change 
in the corporate respondent which may 
affect compliance obligations arising out 
of this Order, such changes to Include, 
but not be limited to, dissolution, assign¬ 
ment or sale resulting in the emergence 
of a successor corporation. 

VI. It is further ordered. That. re¬ 
spondent Pauley shall, within thirty (30) 
days after service upon it of this Order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which it has complied 
with this Order, and shall within sixty 
(60) days submit copies of those lists pro¬ 
vided by all cmrent directors of Pauley 
pursuant to Paragraphs H and EH desig¬ 
nating all other corporations of which 
they axe directors. 

The Decision and Order was issued by 
the Ck>mmission July 17,1975. 

Charies a. Tobin, 
Secretary. 

[FR Doc.76-23909 FU«d 9-8-76:8:45 amj 

[Docket No. 8962] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Saxony Pools, Inc. and Simon Sax 

Subpart—Advertising falsely or mis¬ 
leadingly; S 13.10 Advertising falsely or 
misleadingly: § 13.70 Fictitious or mis¬ 
leading guarantees; § 13.135 Nature of 
product or service; § 13.155 Prices; 13.- 
155-10 Balt; 13.155-35 Discoimt sav- 
ii^; 13.155-70 Percentage savings; 13.- 
155-100 Usual as reduced, special, etc.; 
§ 13.160 Promotional sales plans; § 13.- 
170 Qualities or properties of product or 
service; 13.170-30 Durability or perma¬ 
nence ; § 13.205 Scientific or other rele¬ 
vant facts. Subpart—Corrective actions 
and/or requirements; § 13.533 Correc¬ 
tive actions and/or requirements; 13.533- 
45 Maintain record; 13.533-45(k) 
Records, in general. Subpart—^Disparag¬ 
ing products, merchandi^, services, etc.; 
§ 13.1042 Disparaging products, mer¬ 
chandise, services, etc. Subpart—^Misrep¬ 
resenting oneself and goods—Goods: 
§ 13.1647 Guarantees; § 13.1685 Na¬ 
ture; § 13.1710 Qualities or prc^rties; 
§ 13.1740 Scientific or other relevant 
facts—^Prices: § 13.1617 Reductions for 
INespect referrals; § 13.1825 Usual as 
reduced or to be increased—^Promotional 
sales plans; § 13.1830 Promotional sales 
plans. Subpart—Offering unfair, im¬ 
proper and deceptive inducements to 
purchase or deal: f 13.1980 Guarantee, 
in general; § 13.2063 Scientific or other 
relevant facts. 
(Sec. 6, 38 stat. 721; 15 U.S.C. 46. Interprets 
or applies see. 5, 88 Stat. 719, as amended; 
15 U.S.C. 45) 

In the matter of Saxony Pools. Inc.,~a 
corporation, and Simon Sax. indi¬ 
vidually and as an officer of said 
corporation. 
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Consent order requiring a Linden, N.J., the manner in which the warrantor or each such pers<m a signed statenent 
seller and distributor of swimming pools, guarantor will perform thereunder are acknowledging receipt of said Order, 
among other things to cease using bait clearly and conspicuously disclosed in /t is/urfher ordered. That the respond 
and switch tactics; misrepresenting Immediate conjimction therewith; and ents herein shall within sixty (60) day! 
prices; misrepresenting their product as unless respondents promptly and fully after service upon them of this Order 
“maintenance fi^”; furnishing false or perform all of their obligations and re- file with the Commission a report, Ir 
misleading guarantees. quirement^, directly or impliedly repre- writing, setting forth in detail the man 

The order to cease and desist, includ- sented, vmder the terms of each such ner and form in which they have com 
ing further order requiring report of warranty or guarantee. plied with this Order, 
compliance therewith, is as follows: ^ 7 Representing directly or by imp^ .^he Decision and Order was issued b; 

cffiitioiij viic \iso oi xric term thIw oq 
“Lifetime”, or through any other phrase the Commission July 28,1975. 

It is ordered. That respondents Saxony or term, that the filter will last for the Charles A. Tobin, 
Pools, Inc., a corporation, its successors period of a lifetime or for any other Secretary. 
and assigns, and its officers and Simon period of time which is in excess of the Doc.75-28910 Filed 9-8-76;8:45 am] 
Sax, individually and as an officer of time period covered by the filter’s guar- ' 
said corporation, and respondents’ antee or warranty. 
agents, representatives and employees 8. Representing directly or Indirectly Title 17 ana becurities 
directly or through any corporation, that any saving is afforded in the pur- txenanges 
subsidiary, division or other device, in chase of merchandise froin the respond- CHAPTER 11—SECURITIES AND 
connection with the advertising, offering ents’ retail price unless the price at which EXCHANGE COMMISSION 
for sale, sale, distribution or installation the merchandise is offered constitutes a [Release No. ic-8902] 
of swimming pools or any home Improve- reduction from the price at which said _ _ . nincq and RrriiiATinN* 
ment product, in commerce, as “com-, merchandise is usually and customarily 
merce” is defined in the Federal Trade sold at retail by the respondents in the iwvtbiwitrii uumkant aui ur iiw 
Commission Act, do forthwith cease and recent regular course of business. Temporary Rule for ANCSA Corporations 
desist from: 9. Misrepresenting in any ^nner the Notice is hereby given that the Seci 

1. Using any advertising, sales plan or amoimt of savings available to purchas- Exchange Commission herel 
procedure involving the use of false, de- ers of ^pondente merchandise, or the ^ ^ amendment to temporary ru 
ceptive or misleading statements or rep- amount by which the price of merchan- 6c-2(T) (17 CPR 270 6c-2) under tl 
resentaUons d^iped to obtain leads or disc hw bep reduc^ from fee ^vestment Company Act of 1940 (“Act- 
prospects for the sale of other mer- price at which it has been usually ^d exempting from aU provisions of fee A 
chandlse. customarily sold by respondents in fee exceot Sections 9 17 36 and 37 ( 

2. Representing directly or indirectly recent regular course of business, or from ttrp jubJ-iv ’ 
that any products or services are of- fee price at which it has bwn usually and corporationT’owmized pursuant tot) 
tored for sale when sufe is not a pna ci^to^ri^ sold at in the ^e Claims Settlement Act 
fide offer to sell said products or services, area where the r^rwenta^n is m^e. a (“ANCSA Corporations” and “Se 

3. Disparaging aw pr^uct Iwtalla- If ' tlement Act,” respectively) which regi 
Uon or service which is advertised or of- ents shall matotain biKinessr^ecords ade- Commission pursuant 
fered for sale by respondents. quate to establish feat fee pricing claims g/. v th- *-4. 

4. Representing, directly or by impli- and similar representations of the type hv t 
cation, through the use of terms such referred to in Paragraph 4 of this order commission on F^bniorv 26 1974 in t 
as special, pre-season, reduced or sale constitute a significant reduction from orchid Ri 
price, or words of similar import and the prices at which such merchandise 
meaning, th»t 4 pool or any ^ to 
home improvement product has been or offered for sale In good faith by re- sfni of thp. Art sii 
reduorf in price nnleea flower price ew^M^maeu^tW^odoltoe SStlal toJto reUet torn totro" 
constitutes a sl^cant Ruction from in fee recent regular course of their Commission c 
the price at which such merchandise ousmess. PiarpH rhIa 6/v-2^ti AfT«rtivA os of r 
has been sold in substantial quantities Tf is further ordered. That fee Individ- nnnnKAT* 10 IQTI f.HA Hof-A /\'f AvioAfivt^ 

1 Pub. L. 92-203, 03d (Tong. 86 Stat. 888. 
’Investment Company Act Bel. No. 8361, 

February 28, 1974. 
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tlemeni Act. Tbe inropoaed permanent 37 subject to the following ecmditions: or in any way change any existing rule 
rule. Rode ic-S. win supersede Rude 6e-3 Any company claiming exemptions pur- or regulation. 
<T>, tf adopted, but wffl sSecd no vetro- suant to this rule shall file annually arith As we stated in our notice In this pro¬ 
active rdief; ANCSA Corporattans regls- the Commisslan o^ies of the reports re- ceeding issued April 4.1975 (40 FR16220. 
tertaog after the effective date of Role qnlred by Sections 7(o) and 8(c) at the Apr. 10, 1975, information available to 
6c-2 would be protected, prospectively Settlement Act and shall maintain and the Commission indicates that idpellnes 
only, from the date of such regtetratioou keep current the accounts, IjpokB and subject to our jurisdiction are experienc- 
Henoe, to obtain the relief provided in other documents relating to ite business ing such severe supply shortages that 
Rule 6c-2(T) from the date of miact- which constitute the record forming the their direct and indirect customers who 
ment of the Settlement Act, any ANCSA basis for such informatkm and of the use natural gas for h^ priority end 
Corporations which have not yet regis- auditor’s certifications thereto. All such uses * may be, or already are, subject to 
tered pursuant to Section 8(a) but wish accounts, books and other docummits curtailment.* For example, a report Is- 
to obtain tbe retroactive relief afforded shall be subject at any time and from sued November 15, 1974, by oiu: Bureau 
by Rule 6o-2(T) should register imme- time to time to such reasonable periodic, of Natural Gas predicted increasing sup- 
diat^ so as to insure their registration special and other examinations by the Ply deficiencies of serious proportions.* 
prior to the date Rule 6o-2 takes effect. Commission, or any member or repre- Subsequent experience has confirmed this 
Such registration will subject the regis- sentative thereof, as the Commission may prediction.* Moreover, recent indications 
trant to the more extensive requirements prescribe. Sucb ccanpany shall furnish to are that the level of pipeline curtailment 
of proposed Rule 8c-2 if that rule is the Commission, within such time as the will continue to increase.* 

i adopted. Commission may prescribe, copies of or This steady increase in curtailment 
f The Commissioii finds that the amend- extracts from such records may be levels has led to a corresponding increase 
ment of Rule 6c-2(T} is appropriate in prepared without tmdue effort, expense, hi the number of petiticms filed with the 
the public interest and is consistent with or delay as the Commission may by order Commission fextraordinary relief, 
the protection of Investors and the pur- require. (Secs. 6(c), 38(a), 39, 54 Stat. These petitions indicate that a wide va- 
poses Intended by the policy and provl- 800, 841, 842, 15 U.S.C. 80a^(c), 80a-37 riety of commercial and industrial prod- 
sions of tbe Act. The Oommisston fur- (a), 80-38). ucte and processes have been affected by 
ther finds in accordance with the provi- Wftotttvf tiat* curtailments.’ We have also observed 
sions of the Administrative Procedure that many of the petitions for extraordi- 
Act* that notice of Rule 6c-2(T). as This tonporary rule 6o-2(T) shall be- nary relief involve high priority uses for 
amended. Is unnecessary because the come effective on August 22, 1975 retro- which natural gas is essential. Curtail- 
terms of substance of the rule have active to December 18, 1971, the date of ment of deliveries to customers using gas 
already been given in the notice* an¬ 
nouncing its original adoption.* In addi¬ 
tion, since Rule 6c-2(T) is a substantive 
rule which grants an exemption and the 
present amendment of the rule is merely 
a riftriflrAMnn of its meaning and not a 

. substantive change in its provisions, the 
rule may be made effective immediately.* 

CoMMissioH AcnoH 

^ Pursuant to the authority in sections 
6(c), 38(a) and 39 of the Act, the Se- 

i curities and Exchange Commission here- 
i by adopts an amendment to S 270.6c-2 
; under Part 270 of Chapter n of Title 17 

enactmoit of the Settlement Act. 
Information concerning the Commls- 

skm’s proposed Rule 6C-2 is found \mder 
the heading “Proposed Rulemaking” 
elsewhere in this issue of the Federal 
Register. AJl interested persons are in¬ 
vited to submit their views and comments 
with respect to that proposed rule in 
accordance with the directions contained 
there. 

By the Cmxunission. 

[SEAL] George A. Fitzsimmons, 
Secretary. 

for such purposes could lead to produc¬ 
tion cutbacks, plant closings, employee 
layoffs, and resulting shortages of var¬ 
ious products and services. Such short¬ 
ages could in turn result in Increased 
infiation as consumers offer to pay higher 
prices for the decreasing supply of goods 
and services available. Such shortages 
could also lead to dislocations in indus¬ 
tries that depend upon the availability 
of these products and services. In short, 
unless supplies of natural gas become 
available to high priority customers, the 
adverse effects of curtailment could rip¬ 
ple through the economy to the detri- 

of the Code of Federal Regulations, August 22, 1975. 
which is a temporary regulation pending 
consideration of the Commission’s pro- 

' posal to adopt Rule 6c-2 in permanent 
' form, said temporary regulation, as 
: amended hereby, to read as follows: 

I § 270.5o-2 (Rule 6e-2(T)) Temporary 
* exemption for eorporations orga¬ 

nized pursnant to the Alaska Native 
Qaims Settlement Act of 1971. 

Any corporation organized pursuant to 
the Alaska Native Claims SetUenmit Act 
of 1971 (“ANCSA Corporation” and 
“Settlement Act”, respectivdy) vdiich 

' registers with the Commission in the 
' manner prescribed by Section 8(a) of the 

Act shall, as of December 18. 1971, be 
temporarily exonpt from all provisions 

the Act except Sections 9, 17, 36, and 

* 5 n.S.C. s 551 et seq. (1970). 
‘Investment Company Act Rel. No. 6251. 
* See Secttons 5S8(b) (t) and SU(b) (8) (B) 

ot tbe Administrative Procedure Act. 
* Section 553(d) of the Administrative 'Pto- 

cedtue Act pn^dee. In pertinent part, that 
the reqxiired publication of a substantive 
rule must be made not less than 30 days be¬ 
fore Its effective date except In tbe case of a 
substantive rule which grants or recognizes 
an exemption or reUeves a restriction. Sec¬ 
tion 553(d)(1). 

{PR Doc.75-23847 Piled 9-8-75;8:46 am] 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

(Docket No. BM75-25; Order No. 583) 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

Certification of Pipeline Transportation 
Agreements 

August 28, 1975. 
Pursuant to the Administrative Pro¬ 

cedure Act, 5 U.S.C. 551, et seq. (1967) 
(APA) and Sections 7. 15 and 16 of the 
Natural Gas Act (Act)tbe C^ommission 
herein adopts as Section 2.79 of its Gen¬ 
eral Policy and Interpretations. 18 CF'.R. 
S 2.79, a statement of policy with respect 
to the transportation by jurisdictional 
pipelines of natural gas sold by certain 
producers from the on-shore domain and 
the off-shore non-federal domain to non¬ 
resale industrial and commerciid cus¬ 
tomers for high priority uses. Nothing tn 
this § 2.79 is intended to amend, modify 

52 Stat. 824, 825, 820, 880; 86 Stat. 88, 84; 
61 Stat. 459; 16 U.S.C. 717f, 717n, 717o. 

•The high priority uses referred to In our 
notice are the usee of natural gas covered by 
the highest end use priorities set forth In 
S 2.78(a) of the Commission’s General Policy 
and Interpretations, 18 CFB S 2.78(a). Spe¬ 
cifically, the uses referred to in our notice 
are Priority 1 uses. Priority 2 uses, and Prior¬ 
ity 3 uses that would otherwise have been 
Priority 2 uses had the gas been purchased 
on a fi^ basis. 

* See Notice of Propoaed Rulemaking to 
Adopt Policy Statement With Request For 
Comments, at 3-4. 

‘ FPC News Release No. 20849. The report 
predicted that net cxu^Uments of firm serv¬ 
ice for the 1974-75 winter would be 
919,384,000 Mcf. This represented 12.87 per 
cent of firm requirements, an Increase of 107 
per cent over the actual net firm curtailments 
experienced during tbe 1973-74 winter. Id. 
at 8. 

•Tbe recent gas ciu-tallment report Issued 
by our Bureau of Natural Gm on June 6, 
1975, shows, for example, that the actual 
net firm curtailments for the 1974-76 winter 
totaUed 1,019,203,000 Mcf. FPC News Release 
No. 21454 at 3. Thus, actual curtailments 
for the 1974-76 winter not only reached the 
919,384,000 Mcf level projected In the Novem¬ 
ber 15, 1974 report, supra, note 4, they ex¬ 
ceeded the predicted level by 99,819,000 Mcf, 
or 10.9%. 

■ FPC News Release No. 21454. supra, note 
5. 

’ See, e.g. Notice of Proposed Rulemaking, 
supra, note 3, at 4-6. 
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ment of numerous fbuslatams mnA large ^ 
nximbefis of employeeB 'and vmsmnea. 

There may neeeitheiesB be « war 
titgh prlorttr IndBatrM mad oonnpetctoi 
customers to obtain suppflta of nafamd 
gas and thos present, or tA least miti¬ 
gate, the threatened stdveoee oanse- 
quenoes of deepentaie levels of pipeline 
curtaUments. As we pointed 'oot In our 
noboe of April 4, high priority tmstomeis 
might be able to buy gas directly from 
producers. Because such direct sales 
would not be subject to our rate Juris¬ 
diction. high priority customers could 
compete with the producer’s intrastate 
customers for gas supphes not otherwise 
availaide to the interstsete market. 'VThile 
the sale would he non-Jurisdlotionai, the 
transportation of the gas from the pro¬ 
ducer to the buyer in interstate com¬ 
merce would be subject to our Jurisdic¬ 
tion. 8uch transportsetton would require 
a certificate of public convenience and 
necessity from the Commission under 
SecUon7 (rf the Act. 

In view of the important role that 
jurisdictional pipelines would play in 
such direct sale arrangements, and In 
further view of the importance of ob¬ 
taining Commission approval of the 
transportation of the dii^t sale g8£, we 
concluded that it might be appropriate 
for us to issue a statement of policy that 
would make clear our views on such pipe¬ 
line transportation arrangements. The 
need for such a statement of policy is 
imderscored by the fewA that in two prior 
cases in which we denied applications for 
transportation certificates we may have 
given "toe impression that we were pre¬ 
disposed to deny all applications for such 
certificates, F.P.C. v. Transcontinental 
Gas Pipe Line Corp., 365 U.S. 1 (1961); 
and Arizona Public Service Co. v. F.P.C., 
— U.S.APP.D.C. —, 463 P.2d 1275 (1973). 
In neither of these cases did we mean to 
imply that we were, without exception, 
opposed to the granting of all transpor¬ 
tation certificates. On the contrary, our 
denial of the transportation certificates 
in Transco and APS was based upon 
three factors: (1) the consumer intended 
to use the gas for boiler fuel—an inferior 
end use; (2) the pipeline had failed to 
show that transportation of the gas was 
not preempting pipeline capacity which 
would otherwise be available for higher 
priority uses; and (3) the price of the gas 
was above the field rates set by the Com¬ 
mission for jurisdictional sales, the effect 
of which would be a greneral rise in the 
field prices, or a reduction in the amoimt 
of gas available for customers in the in¬ 
terstate market, particularly for high 
priority customers. Thus, we recognize 
that it might be possible for a pipeline 
to distinguish the Transco and APS cases 
and to show that the present and future 
public convenience and necessity requires 
certification of a particidar transporta¬ 
tion arrangement. It was to make our 
views clear and a martter of public record 
that we proposed to adopt the policy 
statement contained In 1he i^irll 4 notice. 
By adopting 1he statement of policy we 
h^Kd to encourage high prtcn4ty eus- 
tomecs te eeptore the poeribllittes ttf en- 
teriiig Into dlzeet ados anntrapete irikh 

produoen and of eorazigtog for tranegBor- 
tation af the hy pipelines suhieot ta 
ofur JuiisdieUaBL 

Jh vtew of Use ajgnifif anneof (mrdeUb- 
eiatioiiB, and in «lear af ^ posslbtiity 
that the praposedpoUor triatement might 
contain disadvantages as well as advan- 
tapes. we concliided that before deciding 
ta adofA the palley atatement we shotdd 
afford Interested parties ihe apportunity 
te file caDSBoents and auggestions.* Ap- 
prozimatdy UO pemns Inphitllqg aen- 
ators, congreasmea. poaeraDm, pul^ 
agracies, industrial customers. plpeUnes, 
producers, consumer groups and private 
citizens filed comments.* After csuneful 
consideration of the comments that were 
submitted, we have concluded that the 
policy statement ^osild be adopted. 
KeveiiheleBs, In view of the comments 
and suggestions we have made several 
riarifications and modifications. 

We shafl not attempt to enumerate or 
discuss each comment received or sug¬ 
gestion made, but shall set forth the 
comments generally, and our responses 
tiureto. We discuss first those comments 
whirii questioned our authority to imple¬ 
ment the policy statement and then dis¬ 
cuss the comments and suggestions di¬ 
rected to the wisdom of this policy. 

Tax Commission’s Authoritt To Issue 
JtND To Implement The Policy 
Statement 

Several persons have questioned our 
authority to issue, or to implement, the 
inroposed statement of policy. Some of 
these persons argue that we are required 
to assert Jurisdiction over producer sales 
to local distributors for resale and to 
non-resale customers. Failure to regulate 
these sales, we are t(Ad, would constitute 
deregulation in derogation of our respon¬ 
sibilities under the Act. 

Our notice of April 4, 1975, expressly 
recognized (Mimeo, p. 7) that producer 
sales to distributors for resale would be 
subject to our rate regulation. However, 
for the reasons set forth, infra, we have 
decided not to include direct sales to dis¬ 
tributors for resale within the terms of 
this policy statement. Accordingly, we 
need noi consider such sales further. 

• since the i>oliC7 statement nas been 
adopted under our general power of rulemak¬ 
ing eet forth In Section 653 of the APA and 
Section 16 of the Natural Qae Act, Its adop¬ 
tion Is not subject to requirements of notice 
and hearing. Section 653(b), (APA). Kever- 
theless by seeking public comment we have 
provided a hearing within the meaning of 
Section 553(c) of the APA. Accordingly, we 
do not believe It necessary to grant the re¬ 
quest for a public conference made by one 
of the persons commenting on the proposed 
poUcy. 

*A list of those filing comments is at¬ 
tached hereto as Appendix £. Some of these 
comments were untimely filed. These com¬ 
ments wlU nevertheless be accepted for filing. 
Some persons have filed petitions to Inter¬ 
vene. We hereby grant th^ petitions to In¬ 
tervene. Moreover, we will make those persons 
who filed comments, but did not file separate 
petitions to Intervene, parties to this pro- 
eeedlng. By taking this action we wiU insure 
that any person, who Is aggrieved by our ac¬ 
tion today, will have an opportunity to seek 
JadteUd review. 

Unlike produoers’ sales for nesalewhich 
Are subject to aur rate iarisdictioii,** pro- 
tiuoers’ sates ia Boa-aasale customers Are 
beyoad our te regulate .SactiMi 
1U>) of the Act limtts oar jurisdiction ta 
aaksior resale: 

T3ie provlaloas ta ttate mat skall apply te 
Sitae traapartatton of wtaal gw In later- 
afeate eatnararee. to the wfe in Imtaimtetr 
aommeroe of iuUtiral got for resale ior ulU- 

public Aonaii napti<^n Tor donMetlc, eom- 
metcial. Industrial, or any other use, and to 
natural-gas oomimntes engaged In such 
transportsetton or sale, but shtOl not apply ta 
tmy other transportation or sals ttf natasoB. 
•pas -or to tliB local dlstrtbirtloa of aakank 
gaa or to the farUltisB nasd for satfc eS^tOUast- 
Uon or to the prodUfCtion «r gaetheiing of 
natural gas. 

Consequently, failure to regulate dtreot 
sale rates does not oonstitute unlawfriL 
-deregulation. This eondusion finds sup¬ 
port In several cases decided by 
United States Supreme Couit. In Ptm- 
handJe Eastern Pipe Line Co. v. FbbKc 
Service Comm^on, 33217.6.307 (ItW), 
the Court imequivocally stated (332 UB. 
at 516-17) that: 

Three things and three only Congress drew 
within its own regulatory power, delegated 
by the Act to Its agent, the Tederal Puaw 
Oommission. These were: (1) the traneper- 
tatUm of natural gas In Interstate cemmeroe; 
(3) Its sate In Interstate commeree for xeeaSe; 
and (3) natural gas companies engeged to 
such transportation or sate. 

The omission of any reference to other 
sales, that Is, to direct sales for consumptive 
use, in the afBrmative declaration oT coverage 
was not inadvertant. It was deliberate. Par 
Congress'made sure Its Intent could not -be 
mistaken by adding the expUdt prohlbittan 
that the Act “toall not apply to aagf 
other • • • sale * * These words 
mean that the Act shaU not apply to any 
sales other than sales “for resale lor 
pubUc consumption for domestic, coounar- 
dal. Industrial, or any other use.” Direct sales 
Tor consumptive use of vdiatever sort wore 
excluded. 

The line of the statute was thus clew sted 
complete. It cut sharply and dearly hsaaosxx 
sates for resale and direct sates tor ooBsump- 
Uve uses. No exceptions were nwde to either 
category for particular uses, qmantittes or 
otherwise. And the line drawn was that one 
at which the decisions had arrived In dis¬ 
tributing regulatory power before the .Act 
was passed. 

This interpretation of Section 1 (b) was 
reiterated by the Court when It cited 
the above language from Pan^aette wltii 
approval in FJP.C. v. Louisiana Power dr 
Light Co.. 406 U.S. 621 (1972). Moreover, 
this interpretation, we submit, forms the 
basis upon which the Court correctly rec¬ 
ognized in FJP.C. V. Transcontinental Gas 
Pipe Line Corp., 365 U.S. 1 (1961) that 
a direct sale between a producer and a 
non-resale customer “is not subject to 
the Commission’s jurisdiction except in¬ 
sofar as section 7 requires the Commis¬ 
sion to certificate the transportation of 
gas pursuant to the sale.’’ 365 UB. at 4. 

The Court’s recognition in Transco 
that the direct sate there was non-Juris- 
tlietional has not, we belteve, beenimder- 
miiied by the Oorat's later decision 4n 
Caiifomia v. Lo Vaea GaiTierinp -Co., 379 

" FfiilUps Petroleum Co. v. mseernstn, WIT 
U.S. 672 (1964). 
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U.S. 366 (1965). The Court in Lo Vaco 
held that a producer’s sate to a pipeline 
under contracts that restricted the use of 
gas to internal oomptany use was a sale 
for resale and therefore subject to the 
Conunlssion’s jurisdiction. In reaching 
this result the (Tourt relied upon the fact 
that the gas sold by the producer would 
“flow in a commingled stream with gas 
from other sources and that at least a 
portion of the gas will in fact be resold 
out of Texas.” 379 n.S. at 368. Ihe fact 
that the direct sate gas contemplated by 
oiur proposed policy statement may be 
commingled with resale gas in the trans¬ 
porting pipeline has been seized upon in 
one of the comments to argue that imder 
Lo-Vaca all of the gas transported in the 
pipeline, inducting the direct sale gas, 
must be treated as resale gas subject to 
our full rate jurisdiction. We have not 
been persuaded by this argument. The 
direct sales contemplated by the instant 
statement of policy are between a pro¬ 
ducer and a non-resale customer. As 
such, these sates, unlike the sales in Lo- 
Vaca, are separate nonjurisdictional 
transactions of a precise amoxmt of gas 
not-for-resate. As recognized by the 
CTourt in Lo-Vaca, such separate trans¬ 
actions present an entirely different ju¬ 
risdictional question than do restricted 
sales of gas to a pipdine.^ The gas sold 
to the pipeline in Lo-Vaca, while p\u*- 
chased under contracts which restricted 
its use to internal compcmy pvuDOses, 
was in fact commingled with the pipe¬ 
line’s supply thereby increasing the sup¬ 
ply of gas available to the pipeline to 
satisfy its resale obligations. In those 
circumstances it was, we submit, proper 
to subordinate the contractual restric¬ 
tions contained in the gas sale agree¬ 
ments to the requirements of the Natural 
Qas Act and to treat the gas as jurisdic¬ 
tional gas which had been sold to the 
pipeline in contemplation of its resale 
in interstate commerce. _ On the other 
hand, the gas to be sold by producers di¬ 
rectly to high priority non-resale cus¬ 
tomers, will not become part of a larger 
volume of gas that Is siAject to resale. 
While this direct sale gas may be tem¬ 
porarily commingled in transit with re¬ 
sale gas, it is commingled sol^ for the 
purpose of transportation and never be¬ 
comes subject to resale. It therefore ap¬ 
pears to us that the direct sales conton- 
idated by the instant policy statement 
are non-jurisdictional and beyond our 
regulatory control. 

i It has also been alleged that even If 
we lack the authority to regulate the di- 

j rect rate, we nevertheless have a positive 
duty to deny a pipeline’s application for 
a transportation certificate if the rate 
paid to the producer is higher than the 
highest price that the pipeline could law- 

! fully pay to the producer. Closely related 

> n In this regard, see United States v. Public 
Utilities Comm’n, 346 n.S. 295, 317-18; City 
of Hastings v. Federal Power Comm’n, 221 F. 
ad 31. These cases Indicate some of the fac¬ 
tors that are relevant to a determination of 
whether there Is in fact a s^;ieraite direct sale 
transaction that should he recognized as non- 
Jurisdlotlonal under the Act. 

to this argument Is the allegation that 
tran^xirtation agreements cannot be 
certificated unless the underlying direct 
sale rate passes muster tmder the just 
and reasonable standard. However, any 
att^pt to impose the rate ceilings ap- 
plicable to jurisdictional sates on direct 
sale rates, or to make direct sale rates 
ccanply wdth the just and reasonable 
standard, would constitute regulation of 
the direct sale rate and would thus ex¬ 
ceed the limitations placed upon our ju¬ 
risdiction by Section Kb). Panhandle, 
supra; Transco, supra; Louisiana Power 
(fir Light, supra. 

This is not to say that we will not con¬ 
sider the direct sale price in determin¬ 
ing whether the pipeline’s application 
for a transportation certificate diould be 
granted. In a certificate proceeding xmder 
Section 7 we are required by the public 
convenience and necessity standard to 
consider all relevant factors. This would 
certainly include consideration of the di¬ 
rect sale price. Nor do we intend to con¬ 
sider the direct sale price solely against 
price levels in the interstate market. 
Consideration would also be given to 
interstate price levels as well as other 
Important considerations. To make it 
clear that a transportation certificate 
will not be issued unless the public con¬ 
venience and necessity standard has been 
met, we have amended the policy state¬ 
ment to so provide. Thus, the allegation 
that we have changed the standards for 
regulating interstate sales or transporta¬ 
tion agreements is without merit. Our 
policy statement is no more than an an- 
noimcement that we are prepared to ex¬ 
ercise powers expressly granted to us by 
the Act when the record before us dem¬ 
onstrates that such action is required by 
the pubUc convenience and necessity. We 
have issued such certificates in the past, 
and our power to do so has been Judi¬ 
cially recognized. Transco, supra; APS, 
supra. 

Several persons allege that certifica¬ 
tion of the transportation of direct sale 
gas will Inevitably result in unlawful dis¬ 
crimination, and that we are therefore 
precluded as a matter of law from issuing 
such certificates. The alleged discrimina¬ 
tion is essentially of two types. First, we 
are told that because sales to pipelines 
and to distributors for resale are subject 
to Commission established rate ceilings, 
pipelines and distributors will be unable 
to compete with non-resale customers 
for available gas supplies. We are also 
told that our policy will inevitably dis¬ 
criminate in favor of large non-resale 
customers, as opposed to small non-resale 
customers, because the larger customers 
will be in a better position financially to 
pay the price necessary to elicit gas sup¬ 
plies. We are not persuaded by these ar¬ 
guments. The Act envisions the issuing of 
such certificates when Section Kb) gives 
the Commission jurisdiction over inter¬ 
state transportation of gas while at the 
same time withholding jurisdiction over 
direct sates in interstate commerce. With 
respect to the allegation of discrimina¬ 
tion against pipelines and distributors, 
we would point out that neither the Act 
nor the courts require that a producer’s 

resale customers be accorded preference 
over non-resale customers. See Transco, 
supra, 365 UjB. at 30-31. This does not 
mean that a direct sale could never dis¬ 
criminate unlawfully against a sale to 
a resale customer. Whether such dis¬ 
crimination would result is, however, 
more properly a question to be resolved 
in a specific transportation certificate 
proceeding. With respect to the allega¬ 
tion that our poUcy would discriminate 
in favor of large non-resale customers, 
we would point out that it is by no means 
an establi^ed fact that small non-resale 
customers will not be in a position to ob¬ 
tain gas subfiles. To the extent that it 
is necessary for the smaller customers to 
compete with the larger customers we 
note that successful competition depends 
upon a niunber of factors in addition to 
size of the particular customer including 
plant location, competitive position of 
the particular industry, competitive posi¬ 
tion within that industry, etc. Moreover, 
as several persons have pointed out, it 
may be possible for smaller non-resale 
customers to form joint ventures to com¬ 
pete with larger customers for available 
supplies. In any event, the question of 
discrimination between large and small 
non-resale customers is a matter that is 
more prc^rly to be raised in a particular 
certificate proceeding. We recognize, as 
pointed out by another person, that joint 
action T>y smaller customers may run 
afoul of the antitrust laws. Again, how¬ 
ever, we would point out that the mere 
possibility that such consequences may 
follow from some joint actions does not, 
as a matter of law, prohibit us from 
adopting or implementing the proposed 
policy statem^t. Again, questions of this 
sort are more appr(H)riately addressed In 
a specific proceeding. In short, none of 
the aimiments which challenge our stat¬ 
utory authority to adopt the proposed 
policy statement have persuaded us that 
we lack such authority, or that we may 
not in apixx>priate cases implement the 
policy. 

In a rdated argument, it was asserted 
in one of the comments that since gas 
sold directly to a nmi-resale custmner 
will not be part of the pipeline’s gas svq>- 
plies, this gas will not be subject to the 
pipeline’s curtailment plan. ’Therefore, 
it is alleged that by implementing this 
policy tide Commission will be giving up 
its power to allocate gas in contraven¬ 
tion of its duties under the Natural Gas 
Act. However, the fact that the gas will 
not be subject to a pipeline’s curtailment 
plan does not result from any illegal ac¬ 
tion by the Commission. The Act ex¬ 
pressly makes provision for the certifica¬ 
tion of the transportation of direct sale 
gas. As already noted, supra, neither the 
Act nor the Courts require the Com¬ 
mission to accord preference to resale 
customers over non-resale customers. By 
implementing its policy the Commission 
will merely be exercising its powers un¬ 
der the Act to certificate the transpor- 

'tation of gas when required by the pub¬ 
lic convenience and necessity. Whether a 
particular transpo^tion agreement 
should be certificated is a question to be 
decided upon a consideration (ff all rec- 
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ord facts. We are not as a matter of law 
precluded from certificating such agree¬ 
ments simply because the gas transported 
will not be subject to the transporting 
pipeline’s curtailment plan. 

In addition to arguing that the pro¬ 
posed policy statement is illegal, one of 
the persons filing comments suggests 
that the Commission should make intra¬ 
state gas available to the interstate mar¬ 
ket by either exercising jurisdiction over 
intrastate rates and/or by allocating dll 
gas reserves between intrastate and in¬ 
terstate consumption. The authority to 
do this, we are told, has by virtue of 
Houston East & West Texas Ry. Co. v. 
United States. 234 U.S. 342 (1914), the 
so-called Shreveport Case, already been 
given to the Commission in the Natural 
Gas Act. In Shreveport the Supreme 
Court, in affirming an order of the In¬ 
terstate Commerce Commission, ex¬ 
pressly held (1) that Congress had the 
constitutional authority to control in¬ 
trastate charges of an interstate carrier 
to prevent injurious discrimination 
a^rainst interstate traffic: and (2) that 
Congress exercised this power when it 
enacted Section 3 of the Interstate Com¬ 
merce Act granting the Commission the 
authority to prevent undue discrimina¬ 
tion. It may be that under Shreveport 
Congress has the constitutional author¬ 
ity to control intrastate rates and prac¬ 
tices of natural gas companies. How¬ 
ever, in enacting the Gas Act Congress 
did not, as it did in the Commerce Act, 
exercise whatever constitutional power 
it had to regulate intrastate rates. Nor 
did Congress in the Gas Act exercise any 
constitutional authority to allocate in¬ 
trastate supplies of gas. The differences 
between the two acts is striking. As the 
Supreme Court said in Shreveport, the 
language of Section 3 of the Interstate 
Commerce Aict “is certainly sweeping 
enough to embrace all the discrimina¬ 
tions * • • which it was within the power 
of Congress to condemn.’’ 234 UH. at 356. 
Consistent with this broad grant of au¬ 
thority the Court narrowly interpreted 
the proviso to Section 3 to withhold from 
the ICC only the power to regrulate 
purely intrastate matters. Those intra¬ 
state matters which were injuriously af¬ 
fecting interstate traffic were, on the 
other hand, found to be within the ICC’s, 
control. In contrast. Section Kb) of the 
Gas Act, supra, expressly states that the 
Act “shall smP^ to the transportation of 
natural gas in interstate commerce, to 
the sale in interstate commerce of natu¬ 
ral gas for resale • • • but shall 
not apply to any other transportation 
or sale of natural gas * * •’’ Un¬ 
like the broad grant of authority in 
Section 3 of the Interstate Commerce 
Act (as qualified the narrow terms of 
its proviso), the grant of authority in 
Section Kb) of the Gas Act is clearly a 
limited grant, limited to transportation 
and sales in interstate commerce. In 
short. Shreveport is distingxilshable <m 
its facts as are the other cases cited to 
support our authority to regulcde the 

Intrastate market.” We simply do not' 
have the authority under the Gas Act to 
control Intrastate rates or to allocate gas 
which is not transported or sold in in¬ 
terstate commerce. In any event, the 
question of the extent of our authority 
over the Intrastate market Is entirely 
beside the point. The question is whether 
we are authorized to adopt and to im¬ 
plement the proposed policy statement. 
As shown above, we possess such au¬ 
thority. 

Comments And Suggestions 

Several of the comments we received 
indicate that certain points in our state¬ 
ment of policy require clarification. 
First, it was our intent in proposing the 
statement of policy, and it is still our in¬ 
tent. that it apply to direct sales by pro¬ 
ducers to non-resale high priority cus¬ 
tomers whether those customers (1) were 
purchasing directly from a pipeline, or 
(2) were purchasing from a distributor. 
In other words, the policy is Intended to 
apply to both direct and indirect cus¬ 
tomers of curtailing pipelines. 

The question arises whether the trans¬ 
portation by a local distributor of direct 
sale gas received from an Interstate pipe¬ 
line for delivery to the non-resale 
customer may constitute “the trans¬ 
portation of natural gas in interstate 
commerce’’ subject to the Commission’s 
jurisdiction imder Section Kb) of the 
Act. If our jurisdiction extended to this 
kind of transportation it would be neces¬ 
sary for the local distributor to either 
(1) obtain an exemption from the pro¬ 
visions of the Natural Gas Act, pursuant 
to Section Kc) of the Act and Part 152 
of om regulations, 18 CTR §8152.1, et 
seq.. or (2) to obtain a certificate from 
us authorizing such transportation. We 
believe that the limits of the jurisdic¬ 
tion of this Commission are carefully 
circumscribed by Section Kb), which 
provides in tmrt that the Act shall not 
apply to “other (than in interstate com¬ 
merce) transportation” or to “local dis¬ 
tribution” of nautral gas. Moreover, the 
Commission’s affirmative grant of juris¬ 
diction extends only to transportation 
and sale for resale “in interstate com¬ 
merce.” The House report on the Na¬ 
tural Gas Act stated that the “other 
transportation” and “local distribution” 
exclusions were “not actually necessary.” 

■H.R. Report No. 709, 75th Congress, 1st 
Session, p. 3. ’That statement was Inter- 
^ted by the Supreme Court to mean for 
purposes of the affirmative grant of 
jurisdiction that “interstate commerce” 
terminates at the point at which “local 
distribution” commences. East Ohio Gas 
Co. V. FJ>.C.. 338 U.S.\ 464. 470-1 (1950). 
See also. Public Utilities Commission v. 
London. 249 U.S. 236, 244 (1918) (“In¬ 
terstate movement ended when the gas 
passed into local mains.”) 

^Pennsylvania v. West Virginia, SSS UJB. 
553 (1923); West ▼. Kansas Natural Gas Oo., 
231 UA. 229 (1911): Louisiana Power & Ught 
Co., 406 UJ3. 621 (1972). 

Unquestionably, local distribution 
companies engage in transportation and 
sale of natural gas received frmn inter¬ 
state commerce on a continuous basis 
without the necessity of obtaining any 
authorization from this Commission. We 
do not consider the transportation by a 
distribution company contemplated by 
this policy statement to be jurisdictional. 
We do not believe that adoption of this 
policy statement confers Jurisdiction 
when the statute and its history clearly 
withholds jurisdiction from us. ’The op¬ 
erative limit on the authority of the 
Commission is described by the term 
“interstate commerce” as used by Con¬ 
gress in the Natural Gas Act and inter¬ 
preted by the Courts. Activity behind the 
local distribution system is not in “inter¬ 
state commerce” for purposes of the 
Natural Gas Act. 

We conclude that there is no need for 
the Commission to require local distribu¬ 
tion companies to acquire an exemption 
under Section Kb) or certificate under 
Section 7(c) from this Commission to 
enable them to engage in the “trans¬ 
portation” to a local customer of natural 
gas that is transported to the city gate 
pursuant to the policy expressed in 
RM75-25. 

In our April 4 notice we sitated that the 
proposed policy would apply to the trans¬ 
portation of gas sold directly to high 
priority non-resale customers for Prior¬ 
ity 2 uses or for those Priority 3 uses 
that would otherwise have been in Prior¬ 
ity 2 had the gas been purchased (m a 
firm basis. See § 2.78(a) of our <3teneral 
Policy and Interpretations, 18 CFTl { 2.78 
(a). As we explained in our notice 
(Mimeo, p. 4), the policy was directed at 
these customers because natural gas is 
essential for continued operation of their 
businesses. To further clarify our original 
intent, we will amend oiu* proposed poUcy 
statement to provide that it will apiffy 
only when the direct sale purchasers Mve 
no alternate fuel capabilities as defined in 
§ 2.78(c) (10) of our General Policy and 
Interpretations, 18 CFR 8 2.78(c) (10). 

Several persons have questioned 
whether the words “non-federai domain” 
modify both “on-shore” and “off-shore” 
or just “off-shore.” In proposing the 
policy statement we intended that it ap¬ 
ply to the on-shore domain (whether 
federal or non-federal) and to the off¬ 
shore non-federal domain, i.e.. the only 
domain to which this statement of policy 
does not apply is the off-shore federal 
domain. We thought the reason for this 
restriction was apparent. One of the 
main goals of our statement of policy is 
to make gas otherwise sold only in the in¬ 
trastate market available to the inter¬ 
state market. The transportation or sale 
of gas from the off-shore federal domain 
is by definition transported or sold in 
Interstate (xmunerce. Since gas from the 
off-shore federal dcunain is therefore al¬ 
ready available to the interstate market, 
we see no need for making the policy ap¬ 
plicable to the off-shore federal domain. 

There were several other points which 
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we were requested to clarify: e.g. whether 
we intended to permit distributors pur¬ 
chasing from a producer to pay a lute in 
excess of the applicable area or national 
rate; whether distributors could only 
purchase for their small commercial 
Priority 1 customers, or whether they 
could purchase for their residential 
Priority 1 customers as well. In view of 
our elimination of sales by producers to 
distributors for resale from the opera¬ 
tions of the policy statement, infra, it is 
unnecessary to discuss such requests 
further. 

As originally proposed our policy state¬ 
ment was intended to £4>Ply to both (1) 
direct sales by producers to high priority 
non-resale industrial and commercial 
customers, and (2) direct sales by pro¬ 
ducers to local distributors for resale to 
high priority industrial or commercial 
customers, or for resale to residential 
uses. We recognized in our notice of 
April 4, 1975, that sales to distributors 
for resale would be jurisdictional and 
therefore subject to the explicable area or 
national rate. We further recognized that 
this mUdit handicap distributors who at¬ 
tempted to make such purchases. Nev^- 
theless, we thought that distributors 
should be allowed to attempt to enter into 
direct sales transactlcms. Niunerous com¬ 
ments were received on direct sales to 
distributors for resale. Some advocated 
allowing distributors to purchase at rates 
above the applicable area or national 
rate, thereby improving their ability to 
c<»npete with non-resale customers for 
available gas supplies. We are not pre¬ 
pared to take that course of action. Sales 
to distributors for resale are jurisdic¬ 
tional sales whose rates are subject to the 
just and reasonable standard of Sections 
4 and 5 of the Act. We are not author¬ 
ized by the Act to exempt sales to distrib¬ 
utors for resale from the (deration of 
Sections 4 and 5. On the other hand, we 
were urged by a nxunber of persons to 
exclude sales to distributors for resale 
fnxn the (deration of the proposed policy. 
These persons argued that since such 
sales were jurisdictional, the distributors 
would be in no better position than pipe¬ 
lines presently are to attract gas away 
from the Intrastate maricet. Accordingly, 
Inclusion of distributors within the terms 
of the policy statement would merely in¬ 
crease the number of potential purchas¬ 
ers in the interstate market without in¬ 
creasing the chances that additional sup¬ 
plies of gas would be made available to 
the interstate market. We have been 
persuaded by this argvunent. Accordingly, 
we have'eliminated direct sales to dis¬ 
tributors for resale from our policy 
statement. 

Many of the comments we have re¬ 
ceived have supported the policy state¬ 
ment Insofar as it applies to direct sales 
to non-resale high-priority customers. 
These comments have pointed to the ben¬ 
efits that would follow from such direct 
sales, not the least of which would be the 
continued employment of thotisands of 
workers who stand to lose their jobs or 
be ind^nltoly laid off because of the In¬ 
creased shortages expected during the 
coming year, see supra. Not only would 

^employment M these workers be pro¬ 
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tected if the policy statement is success¬ 
fully implemented, but the production of 
vital products and essential services could 
also continue uninterrupted. A number of 
other benefits may flow from this policy. 
For example, an increase in the amount 
of gas available to the interstate market 
will result in the utilization of imused 
pipeline capacity with attendant cost 
benefits to pipelines and their customers. 
Furth^miore, direct sales may result in 
an increase in producer revenues which 
would promote increased exploration for, 
and development of, gas supplies. 

Several persons have stated that de¬ 
spite the advantages that might result 
from the implementation of this policy, it 
wUl by no means solve the natural gas 
shortage in this country. Only deregula¬ 
tion of Uie wellhead price or regulation 
of the Intrastate market, we are told, 
could possibly lead to a solution of the 
gas shortage. As these same persons rec¬ 
ognize, however, deregulation of wellhead 
prices or regulation of the Intrastate 
market are matters for the Congress to 
decide upon. Until Congress acts on the 
various proposals now pending before it, 
it is our duty to deal with the shortages 
as best we can under the statute as it ex¬ 
ists. While we agree that adoption of this 
poltcir statement will not solve the gas 
shortage, as we noted above, it may result 
in an increase in exploration tend devel¬ 
opment activities with a consequent in¬ 
crease in supplies of gas. Even if new sup¬ 
plies are not discovered. Implementation 
of the policy statement should, by mak- 
ii^ intrastate gas available to the inter¬ 
state market, help mitigate the serious 
effects that will follow from curtcdlment 
of customers who are peculiarly depend¬ 
ent upon natmal gas. While this policy 
statement will not “solve" the natxiral gas 
shortage, its implementation shoxild al¬ 
leviate some of its more serious conse¬ 
quences caused by rigid price ceilings im¬ 
posed by the Natural Oas Act. Overall im¬ 
plementation of our policy statement wUl 
ration gas more efElcienth^ between intra¬ 
state and interstate users. 

In several comments it has been 
argued that intrastate customers being 
much closer to sources of supply will 
have lower transportation costs and will 
accordingly be in a position to outbid 
any Interstate customer for available gas. 
The only result of our poUcy would al¬ 
legedly be an Increase in gas prices. We 
caimot agree with this analysis. WhUe 
such a result is possible, we bdleve that 
incremental supplies of gas over and 
above intrastate demands will be sold 
to interstate users and that there will 
be some diversion of natural gas avaU- 
able to the intrastate market. 

Another aUeged consequence of our 
stat^ent of policy would be that pro¬ 
ducers would hold gas off the Interstate 
market that would otherwise be sold to 
Interstate pipelines In the hope of ob¬ 
taining an outrageous price for the gas. 
WhUe this possibility exists, It Is out¬ 
weighed, we bdleve, by the Iftellhood 
that Instead ot withholding gas fnnn the 
Interstate market which Is nonnally 
available to Interstate pipelines, pro¬ 
ducers will be Induced to increase vol¬ 
umes sold in the Intestate market. The 

shortages in the interstate market have 
reached a level where those customers 
whose continued operations require nat¬ 
ural gas may be required to close down. 
For us to take no action will, according 
to the latest ciuiallment projections, 
supra, result in the curtailment of many 
of these customers. On the other hand, 
if our proposed policy is implemented, 
many custmners that would otherwise 
have been curtailed will be able to ob¬ 
tain gas and to continue their operations. 
In these circumstances we believe that as 
a poUcy matter the availability of in¬ 
creased supplies to the interstate market 
warrants the risk that some producers 
might profiteer by withholding gas 
otherwise available to the Interstate 
market. In this connection, we note that 
some persons have suggested that If we 
adopt the policy statement, we should 
refuse to certifleate the transportation 
of direct sale gas which would otherwise 
have been available to the Interstate 
mariset. Such action would be Intended 
as a deterrent to the withholding of gas 
from Interstate pipelines for sale directly 
to non-resale customers. Along these 
lines one person has suggested that cer- 
tificaUem of the transportation of direct 
sale gas should be granted only upon (1) 
a showing that the producer has offered 
to sell the gas to an Interstate buyer for 
resale and that potential buyer has re¬ 
fused to purchase the gas, or (2) a show¬ 
ing that the buyer has agreed to purclmse 
the gas on terms which the Commis¬ 
sion sihsequently refused to certifi¬ 
cate. This latter suggestion is, we believe, 
overly restrictive. If adopted, its effect 
would be that the only direct sale gas 
covered by our policy would be gas other¬ 
wise available to the Interstate market, 
but which for a munber of reasons never 
entered the Interstate market. Such a 
restriction would completely exclude 
from the operation of the policy all gas 
which had never been offered to an inter¬ 
state resale purchaser. This would frus¬ 
trate a major goal of our policy, namely, 
the inducement of sales to interstate 
consumers of gas which has otherwise 
been sold in the intrastate market. We 
therefore reject this suggestion. Never¬ 
theless, we are concerned that gas that 
would otherwise have been sold in the 

, interstate market will be withhold from 
interstate resale purchasers. This is not 
to say that we will in all cases deny cer¬ 
tification of the transportation of direct 
sale gas when it can be shown that this 
gas would otherwise have been sold in 
interstate commerce for resale. This 
would be (mly one of the factors to be 
considered in a certificate proceeding, 
see Transco, supra. Nevertheless, such a 
fact, if It could be established on ttie 
record In a pcurticular case, would be 
an important factor to be considered. 

Several persons argue that the pro¬ 
posed policy statement should not be 
adopted because it results in discrimina¬ 
tion against Interstate pipelines azKl 
against smaller non-resale customers 
who attonpt to enter into direct sales 
transactions with producers. We have 
treated these same objections earlier, 
when we addressed challenges to,our 
statutory authority to issue and to Im- 
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plement the proposed policy statement. 
While the instant objections challenge 
the wisdom of our policy and not its 
legality, we believe that the same re¬ 
sponses we gave earlier in addressing 
challenges to our statutory authority to 
issue and to implement the policy are 
applicable here. See, supra. Several dis¬ 
tributors have also complained that if 
this policy is implemented they will be 
adversely affected by a decrease in the 
amount of gas they sell with a corre¬ 
sponding loss of revwiue. We are not 
persuaded by this argument. As the policy 
statement expressly states, it applies only 
to direct purchases by customers who 
are cmtailed because of curtailments by 
interstate pipeline suppliers. It Is the cur¬ 
tailment by a jiurisdictional pipeline, not 
the policy statement, that is responsible 
for a distributor’s loss of sales. By im¬ 
plementing the policy statement the load 
of a distributor who delivers direct sale 
gas to the purchaser will be increased, 
together with the distributor’s revenues 
for transporting the gas. 

A number of comments submitted to 
us express basic agreement with our pro¬ 
posed policy. They object only to the re¬ 
strictions that are contained therein. 
Some persons have urged us to expand 
the scope of the pwlicy to include sales 
from the off-shore federal domain. This, 
W'e are told, would be an incentive to 
further exploration and development of 
this area. We are not persuaded that 
such an Incentive is needed at this time. 
Moreover, one of the main goals of our 
policy is to increase supplies available 
to the interstate market from the un¬ 
regulated intrastate market. Since gas 
produced in the off-shore federal domain 
is already available to the interstate 
market, we feel it is unnecessary to in¬ 
clude the off-shore federal domain within 
the scope of this policy to achieve our 
goaL 

Several comments suggest that we 
make the policy applicable to lower 
priority customers than the Priority 2 
and 3 custcwners set forth in our April 4 
notice. We will not preclude the filing of 
applications for transportation of gas 
sold directly to such lower priority cus¬ 
tomers. It may be that in particular cir¬ 
cumstances the certification of such 
transportation would be required by the 
public convenience and necessity. On the 
other hand, as a matter of general policy 
we are not persuaded that direct sales 
for lower priority uses would be in the 
public interest or should be encouraged. 
Accordingly, we deny the request to ex¬ 
pand our policy to include transporta¬ 
tion of gas sold directly to lower priority 
customers. 

Nor will we expand the policy to in¬ 
clude direct sales to Priority 1 purchasers. 
Again, transportation of gas sold di¬ 
rectly to certain of these customers may 
be in the public interest. However, the 
exceedingly large number of residential 
and small commercial customers that 

• might try to take advantage of such a 
policy, convinces us that further study 
is necessary before expanding the policy 
to include these customers. Moreover, 
statistics available to us, supra, seem to 

indicate that service to Priority 1 cus¬ 
tomers has not been Imperiled to the de¬ 
gree that it has for Priority 2 and 3 cus¬ 
tomers. As with lower priority customers 
we will neither preclude the filing of 
applications for transportation certifi¬ 
cates covering gas sold directly to Prior¬ 
ity 1 customers, nor will we expand the 
policy to include these customers. 

In addition to requesting the inclusion 
of direct sales to Priority 1 consumers 
within the terms of our policy, we have 
been asked to take a niunber of other 
steps to protect service to Priority 1. A 
number of persons have suggested that 
we condition any transportation certifi¬ 
cates we may issue to provide that in pe¬ 
riods of emergency the direct sale gas 
must be given to Priority 1 customers. 
Consideration of this proposal is prema¬ 
ture. We therefore take no position with 
respect to it. Ample opportimity will be 
available in specific certificate proceed¬ 
ings to consider such actions. In any 
event, protection will be afforded to Pri¬ 
ority 1 customers by the fact that we 
will monitor the operation of our policy 
to determine whether it is having an in¬ 
jurious effect on service to Priority 1 cus¬ 
tomers. In addition to other data avail¬ 
able to us, we will also be able to use the 
data submitted to us as part of each cer¬ 
tificate application, as well as data we 
will require to be filed with us monthly 
by the transporting natvural gas company 
(.infra), to evaluate the effect of our 
policy on Priority 1 consumers. Finally, 
to protect Priority 1 customers we will 
limit any transportation certificate we 
issue to a maximum term of two years 
which will cover two successive heating 
seasons. 

It has also been suggested that the 
policy be amended to Include direct sales 
to pipelines or to distributors for their 
own use. We note first of all that if gas 
sold directly to a pipeline for its own 
use were commingl^ with the pipeline’s 
resale gas, under the doctrine of Lo Vaca, 
supra, such sales to the pipeline would 
be sales for resale and subject to our rate 
regulation. Under these circumstances, 
we see no purpose in including gas used 
directly by pipelines within our state¬ 
ment of policy. Moreover, we are con¬ 
cerned that including gas sold directly to 
pipelines or distributors for their own 
use may only free up gas otherwise used 
for these purposes for sale to low priority 
customers. We therefore decline to make 
the policy applicable to direct sales to 
pipelines or distributors for their own 
uses. 

Several comments have been directed to 
subparagraph (d) of the proposed policy 
(now subparagraph (e)) which restricts 
application of the policy to existing 
customers whose deliveries are curtailed 
because of curtailments by their jurisdic¬ 
tional pipeline suppliers. As explained in 
our notice (Mimeo, p. 10). this restric¬ 
tion was Intended to make it clear that 
gas covered by our policy was not to be 
used “to supply a new plant or new cus¬ 
tomers or to Increase the volumes of gas 
that such plants or customers would have 
received had they not been curtailed as 
a result of curtailments by their Jurist 

dictional pipeline supjdler." Several per¬ 
sons have nevertheless argued that the 
policy should be expanded to apply to 
the transportation of gas which is in 
addition to the gas they would receive 
from their pipeline supplier in the ab¬ 
sence of curtailment. This suggestion 
must be rejected. We recc^nize that it 
might be possible In certain circum¬ 
stances to show that the public conven¬ 
ience and necessity requires the transpor¬ 
tation of direct sale gas in addition to 
volumes presently being received by a 
customer from a jurisdictional pipeline. 
We further recognize that in certain cir- 
cxunstances the public convenience and 
necessity might require the transporta¬ 
tion of direct sale gas to new plants. Om* 
purposes in issuing this statement of pK)!- 
icy are, however, limited to the protec¬ 
tion of existing service. We reserve for 
future consideration the question of 
whether our policy should be expanded in 
the manner requested. 

We recognize that our decision to cer¬ 
tificate only the transportation of direct 
sale gas used to offset ctutailed volumes 
may present some practical problems. 
Producers may be unwilling to make di¬ 
rect sales of volumes which fluctuate 
with the levels of curtailment. There may 
be pracfical problems in transporting 
and delivering direct sale volumes which 
replace, but do not exceed, a direct sale 
customer’s level of curtailment. The 
parties to such a direct sale transaction— 
the producer; the transporting pipelines; 
the local disMbutor if any; and the non¬ 
resale custmner—are, we believe, in the 
best position to consider, in the fi^t 
Instance, how these details should be 
worked out. Accordingly, we will not at¬ 
tempt to dictate how such transactions 
should be structured. These details 
should and will be considered in speclflo 
transportation certificate proceedings. 
However, in those cases In which ar¬ 
rangements cannot be made to vary the 
volumes of dijrect sale gas being trans¬ 
ported as curtailment levels of eligible 
Priority 2 or 3 categories fluctuate, we 
will take the necessary steps to insure 
that the gas transported pursuant to any 
transportation certificate we issue is 
used solely to offset the curtailment of 
Priority 2 or 3 gas covered by this pol¬ 
icy. To this end, we have amended our 
proposed policy to provide that it will 
be our policy in such situations to issue 
transportation certificates upon the con¬ 
dition that the purchaser agree to re¬ 
duce his takes under the curtailment 
plan of his existing pipeline supplier to 
the extent that the volumes of gas trans¬ 
ported xmder the transportation certifi¬ 
cate exceeds the volume of curtailment 
experienced by that customer in the eli¬ 
gible Priority 2 or 3 categories. 

While our proposed policy was re¬ 
stricted to customers who are being cur¬ 
tailed, we did not mean to preclude those 
customers who have not yet been cur¬ 
tailed but who stand in imminent danger 
of being curtailed. No useful purpose 
would be served by refusing to certificate 
the transportation of direct sale gas until 
curtailment had begim, pl^ts had been 
closed and emi^oyees thrown out of work. 
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Accordingly, we have amended our pro¬ 
posed policy to apply to those high pri¬ 
ority customers who are in imminent 
danger of curtailment. 

A number of persons have suggested 
that we expand the policy to include the 
interstate transportation of gas sold di¬ 
rectly to non-resale customers by intra¬ 
state pipelines or by intrastate industrial 
users. We decline to follow this sugges¬ 
tion. Inclusion of such sellers might, we 
fear, provide an incentive for intrastate 
jHpelines and intrastate industrial cus- 
tmners to tie up as much intrastate gas 
as possible for direct sales to interstate 
non-resale custcuners. We also decline to 
expand the policy to include the trans¬ 
portation of gas which is produced by the 
industrial consumer itself. 0\ir purpose 
in adopting the Instant policy statement 
was to encourage producers who would 
otherwise sell in the intrastate market to 
sell in the Interstate market. If this at¬ 
tempt proves to be successfxil, it will be 
unnecessary to encourage for gas con¬ 
sumers to engage in their own gas pro¬ 
duction activities. In any event, further 
study of thts proposal is necessary before 
we adopt the suggested modification. 

We have received several comments 
which are critical of our decision to ex¬ 
clude direct sales by afiSliates or produc¬ 
ing divisions of Jurisdictional pipelines. 
Such sales were excluded because the 
C(Hix>rate relationship between jxirisdic- 
ti<mal pipelines and their affiliates or 
producing divisions often provides a 
strong incentive to sell available gas to 
the pipeline for resale in the interstate 
market. Moreov^, interstate pipelines 
should not be Induced to divert their 
production at higher prices to Industrial 
us^. Pipeline production should be a 
stediilizing Infiuence on prices to inter¬ 
state buyers. If we were to expand our 
policy to include their own production, 
pipelines would be hoist with their own 
petard. We therefore feel it is imneces- 
sary to provide further incentives to af¬ 
filiates and iH-oducing divisions. 

In issuing this stat^oit of policy we 
recognize that several of the pipelines 
that filed comments indicated their op- 
positicm to transporting direct sale gas. 
Several of the persons commenting on 
this problem suggested that it might be 
necessary to secure the pipeline’s consent 
to transport the gas by either offering 
the pipeline a percentage of the gas 
transported, or by threatening the pipe¬ 
line with various Ccxmnission sanctions. 
We decline to discuss incentives or sanc¬ 
tions any further at this time. We an¬ 
ticipate that specific cases will provide us 
with ample opportunity to consider these 
matters further. 

I General Comments 

' As we have repeatedly stated in our 
April 4 notice and in the instant order, 
the new S 2.79 which we ad(H>t today is 
merely a statenent of policy. Whether a 
transportation certificate is Issued will 
d^^end upon whether the record in each 
case danonstrates that the present and 
future public convenience and necessity 
requires certification. AH relevant factors 
will be considered In each certificate pro¬ 

ceeding. In view of the seriousness of the 
shortages predicted for this coming win> 
ter we will make every effort to process 
applications for transportation certifi¬ 
cates as expeditiously as the requirements 
of due process permit. However, we will 
not, as one party suggested, use the data 
contained in Form 45 “ as conclusive evi¬ 
dence of the price of gas on the intra¬ 
state market for purposes of determin¬ 
ing whether the contract price in direct 
sales made imder the proposed policy 
should be permitted. While such use of 
the Form 45 data could expedite the cer¬ 
tificate proceedings, and while we do not 
preclude use of this data in these pro¬ 
ceedings, we are not prepared to decide 
at the present time that the interest in 
expediting consideration of certificate 
applications outweighs the interest of 
allowing other evidentiary presentations 
on the intrastate price level. 

The attached table (Appendix A 
hereto) provides an indication of the 
quantity of natural gas which could 
qualify for transportation \mder this 
policy. The four pipeline systems shown 
there represent approximately 25 per¬ 
cent of the total Interstate natural gas 
pipeline deliveries. The pipelines are 
Texas Eastern Transmission Corpora¬ 
tion, Panhandle Eastern Pipe Line Com¬ 
pany, Transcontinental Gas Pipe Line 
Corporation, and Columbia Gas Trans¬ 
mission Corporation, and serve a large 
portion of the industrial economy of the 
southeast, midwest, and ^ustem United 
States. The study shows that a total 
voliune of 450 Bcf of ciutailment is pro¬ 
jected by these four pipelines to high 
priority industrial consumers for the 
twelve months ending March 1976. The 
450 Bcf in priorities 2 and 3 amounts to 
10.7 percent of the total system firm re¬ 
quirements of these companies of 4.2 
Tcf. for that period. 

Based on normal winter conditions 
and normal demands for natural gas 
projected as of April 1975, anticipated 
curtailments of high priority industrial 
consumers on these four pip^ine systems, 
range from 74 to 94 percent for the forth¬ 
coming winter heating season, November 
1975, through March 1976. Unless this 
winter is wanner than normal or the 
nation’s industrial economy continues to 
be sluggish with respect to fuel demand, 
these data indicate that substantial in¬ 
dustrial dislocation may result if pro¬ 
jected curtailments levels are actually 
affected. 

The attached table. Appendix A, indi¬ 
cates that the potential volume of natu¬ 
ral gas to be curtailed from these high 
priority industrial consiuners by four 
major Interstate pipelines will approxi¬ 
mate 450 Bcf aimually. While only a 
fraction of industrial requironents in 
Priorities 2 and 3 may be supplied by im¬ 
plementation of our policy, we believe 
that the value of incremental supplies to 

Order No. 621 (Issued January 9, 1976) 
No. 621-A (Issued February 19,1976) and No. 
6ai-B (issued March 17, 1976), eetabUahed 
Form 46 as part at a data ooUection system 
to Inveatlgate rates feu: non-jurisdictional 
sales by jurtsdlctlonel companies. 

the interstate market for these high pri¬ 
ority users will be substantial and will 
mitigate the economic consequences of 
curtailment. Many of the industrial con¬ 
sumers making up the total are small vol¬ 
ume consumers and would probably en- 
coimter difficulty in arranging purchases 
from producers for these Limited quanti¬ 
ties. Other Industrial consumers may 
have already converted to alternate fuels 
as a result of the gas shortage. Moreover, 
the availability of intrastate sui^ly to 
the interstate market will become more 
limited as industrial economic recovery 
accelerates. There are also time con¬ 
straints bet\^een the adoption of this 
policy and the coming winter which will 
further limit the application of the pol¬ 
icy. Furthermore, It does not appear that 
other interstate pipeline systems will ex¬ 
hibit as severe a level of curtailment as 
the four shown here, and thus would not 
qualify imder this policy unless an emer-r 
gency can be demonstrated with respect 
to curtailment of high priority industrial 
consumers. 

The policy is admittedly experimental 
and requires empirical evidence of its 
merits in specific applications and trial 
before we can determine whether the 
public convenience and necessity de¬ 
mands the policy be made permanent. 
Permian Basin Area Rate Cases, 390 U.S. 
747 at 772 (1968); F.P.C. v. Texaco, Inc., 
417 U.S. 380 at 392-393 (1974); Mobil Oil 
Carp. V. F.P.C., 417 U.S. 283 at 331-332 
(1974). If, upon review. It appears that 
the policy has not resulted in the attrac¬ 
tion of Incremental gas supplies to meet 
the demands of the interstate market 
and to avert an imminent crisis in the 
winter of 1975-1976, we will revise or 
abandon the experiment. 

To insure that we will have the neces¬ 
sary data to evaluate each certificate ap¬ 
plication, we have modified our proposed 
policy by requiring the submission of spe¬ 
cific data in addition to any other infor¬ 
mation submitted in support of the ap¬ 
plication. It will also be our policy to at¬ 
tach appropriate conditions to any cer¬ 
tificate we issue requiring the periodic 
submission of relevant data. This latter 
requirement will not only enable us to 
re'dew the effect of our policy, but will 
insure that gas transported pursuant to 
any transportation certificates we issue 
will be used only for high priority uses. 

Summary 

We emphasize that the implementa¬ 
tion of this policy statement will not 
avert the shortfall of deliverable natural 
gas supplies, it will serve only to mitigate 
to a limited extent Imminent and deep¬ 
ening curtailments of natural gas serv¬ 
ice. It is also essentiallhat the supply of 
substitutable fuels and refined products 
be improved and sufficient quantities be 
made available to high priority Industrial 
users which are unable to secure commit¬ 
ments of deliverable gas supplies for this 
forthcoming winter. This policy state¬ 
ment will not be Implemented in a man¬ 
ner that will allow industrial customers 
to absorb all available onshore supplies of 
natural gas at the expense of the inter¬ 
state plpdines, which must continue to 
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seek supplies for higher priority users 
and customers that do not have practical 
ability to utilize this procedure. Close at¬ 
tention must be accorded the question ol 
whether a particular certification would 
res^t in diversion of gas from the inter¬ 
state pipeline systems. 

In siunmary, the application of this or¬ 
der will be limited as follows: 

(1) Those persons who may purchase 
natural gas supplies pursuant to this 
order are commercial and industrial 
customers whose requirements are 
“large commercial requirements (50 Mcf 
or more on a peak day), [and] firm in¬ 
dustrial requirements for plant protec¬ 
tion, feedstock and process needs’* 
classified as Priority 2 and 3 (only if such 
uses would be classified as Priority 2 if 
such purchase was not made on an inter¬ 
ruptible basis) under § 2.78 (18 C.PJi. 
§§ 2.78(a) (2), (3)) for which there is 
no technically feasible alternate fuel (18 
C.P.R. § 2.78(c) (10)). 

(2) Certificated transportation will be 
authorized only for purchases for exist¬ 
ing plants within the limits of delivery 
volxunes below contract amounts between 
the purchaser and the transporting pipe¬ 
line or the distributor, or volumetric re¬ 
quirements of the purchaser, whichever 
is lower. 

(3) The industrial customer must re¬ 
duce its takes under the curtailment 
plan of the transporting pipeline from 
day to day to the extent that the gas 
transported under RM75-25 exceeds the 
amount of curtailment experienced by 
that customer in the eligible Priority 2 
and 3 categories. 

(4) The industrial or commercial 
customer must actually be curtailed by 
its pipeline supplier (if a direct sale 
customer) or distributor (if a behind the 
city-gate customer) or must reasonably 
anticipate curtailment during the 1975- 
1976 winter heating season. 

(5) The purchasers must file with this 
Commission in support of the transport¬ 
ing pipeline’s application for a certificate 
of public convenience and necessity 
its gas purchase contracts including a 
concise summary of the terms of those 
contracts as to the price to be paid, the 
volumes to be delivered, the uses for 
which this gas will be consumed, and 
such other terms of the contract as may 
affect the public Interest. 

(6) The transporting pipeline must be 
curtailing deliveries of natural gas to its 
customers and have available unused 
capacity to transport natural gas sup¬ 
plies committed by eligible contracts 
executed between an Industrial or com¬ 
mercial customer and an independent 
gas producer under the terms of this 
order. 

(7) The transporting pipeline must 
file for and obtain a certificate of public 
convenience and necessity as issued by 
the Commission to transport the gas 
committed to purchases under this order. 

’The adoption and implementation of 
this order and policy stfitement will help 
achieve the goals of the Enu)loyment Act 
of 1946 to "promote free c(xnpetitive 
enterprise and the general welfare, con¬ 

ditions under which there will be af¬ 
forded useful employment opportunities, 
including self-employment, for those 
able, willing, and seeking to work, and 
to promote maximum employment, 
production and purchasing power”" as 
well as the current objectives of the Con¬ 
gress and the Administration to Increase 
productivity, to reduce inflation, and to 
alleviate unemployment. 

Conclusion 

We believe the Natural Gas Act em¬ 
powers the Commission to issue this pol¬ 
icy statement and to take implementing 
action thereunder. However, we are also 
mindful that our actions will probably 
be appealed through the Federal court 
system for further review. In the mean¬ 
time tiie implementation of our policy 
may be placed in jeopardy at a crucial 
time to secure incremental gas supply 
for the interstate market to avert a po¬ 
tential calamity to our economic welfare 
this winter. Accordingly, we have sub¬ 
mitted to the Speaker of the House and 
the President of the Senate a proposed 
draft bill basically declaratory of the 
policy herein expressed to eliminate any 
uncertainty generated by appeals as to 
our powers imder the Natural Gas Act 
to take implementing action pursuant to 
our policy statement." 

The Commission further finds: (1) 
’The notice and opportunity to participate 
in this proceeding with respect to the 
matters presently before the Commis¬ 
sion through the submission, in writing, 
of data, views, comments and suggestions 
in the manner as described above are 
consistent and in accordance with all 
procedural requirements therefor as pre¬ 
scribed in Section 553, Title 5 of the 
United States Code. Since the amend¬ 
ment prescribed here does not prescribe 
an added duty or restriction, compliance 
with the effective date requirements of 
5 U.S.C. 553(d) is imnecessary. 

(2) The amendment of Part 2, Gen- 
ersd Rules of Practice and Procedure. 
General Policy and Interpretations, Sub¬ 
chapter A, Chapter 1. Title 18 of the 
Code of Federal Regulations, § 2.79, Pol¬ 
icy With Respect To Pipeline Transpor¬ 
tation Agreements, as herein prescribed, 
is necessary and appropriate for the ad¬ 
ministration of the Natural Gas Act. 

(3) Since the modifications to the 
amendments prescribed herein which 
were not included in the notice of this 
proceeding are of a minor nature, and 
are consistent with the prime purpose 
of the proposed rulemaking, further no¬ 
tice thereof is imnecessary. However, to 
insure that all those persons who com¬ 
mented on our propo^ policy (see Ap¬ 
pendix B hereto), are given an adequate 

MSOStat. 23 (1946); ISUB.0.1021 (1970). 
u Industries Investing funds In securing 

conunltted gas supplies from Independent 
producers under Initiatives necessarily re¬ 
quired to be taken forthwith to cope with 
the exigencies of Umlted gas suppUes are 
entlUed to Congressional sanction of the 
emergency actions undertaken by industrial 
users in reUance upon the validity of our 
Interpretation of the Natural Oas Act. 

opportimity to comment further on the 
modifications made herein, we will for¬ 
ward copies of this order to them. 

The Commission, acting pursuant to 
the provisions of the Natural Gas Act, 
as amended, particularly Sections 7, 15 
and 16 thereof (52 Stat. 824, 825, 829, 
830; 56 Stat. 83. 84; 61 Stat. 459; 15 
UJS.C. 717f, 717n, and 717o) orders: 

(A) Part 2 of the Commission’s Gen¬ 
eral Rules of Practice and Procedure, 
General Policy and Interpretations, Sub- 
chapter A, (Chapter I, ’Title 18 of the Code 
of Federal Regulations is amended by 
adding new S 2.79, as follows: 

§ 2.79 Policy with respect to certifica¬ 

tion of pipeline transportation agree¬ 

ments. 

(a) The national interest in the pro¬ 
tection of natural gas service to consum¬ 
ers who use natural gas for high priority 
end uses during periods of curtailed de¬ 
liveries by Jurisdictional pipeline com¬ 
panies will be served by the Commis¬ 
sion’s accepting for filing and approving, 
if required by the present or future pub¬ 
lic convenience and necessity, applica¬ 
tions for certificates of public conven¬ 
ience and necessity filed by natural gas 
companies to transport gas sold by pro¬ 
ducers of natiual gas from both the on¬ 
shore domain (both federal and non- 
federal) and/or the off-shore non-fed- 
eral domain directly to non-resale in¬ 
dustrial and commercial customers for 
Priority 2 uses or for those Priority 3 
uses that would otherwise have been in 
Priority 2 had the gas been purchased on 
a firm basis. 

(b) As used in this section, the term 
“natural gas company” is used to refer 
to any person engaged in, or who pro¬ 
poses to engage in. the transportation 
of natural gas in Interstate commerce 
siibject to the Jiuisdlction of the Com¬ 
mission imder Section Kb) of the Nat¬ 
ural Gas Act and which his available 
unused capacity , to transport such nat¬ 
ural gas. 

(c) As used in paragraph (a) of this 
section. Priorities 2 and 3 uses refer 
to the uses covered by Priorities 2 and 3 
as set forth in 8 2.78 of the Commission’s 
General Policy and Interpretations, 8 2.78 
(a) for which there exists no alternate 
fuel capabinties, as defined in 8 2.78(c) 
(10). 

(d) This policy Is not Intended to 
apply to gas which is already committed 
to Jurisdictional pipelines under an ad¬ 
vance payment plan, or to gas sold by an 
affiliate of a Jurisdictional piptiine, or to 
gas sold by a producing division of a Ju¬ 
risdictional pipeline. 

(e) This poUcy is intended to apply 
only to those existing industrial and com¬ 
mercial consumers whose deliveries for 
the high priority uses specified in para¬ 
graph (a) of this section are curtailed 
because of curtailments by their Jurisdic¬ 
tional pipeline suppUer, or whose deliv¬ 
eries for such high priority uses are sub¬ 
ject to imminent curtailment because of 
curtailments by their Jurisdictional sup¬ 
plier, when no other reasonable method 
of averting an emergency exists: pro¬ 
vided that, unless authorissed to the con- 
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trary pursuant to paragraph (f) of this 
section, the volume which is transported 
shall be the lesser of existing contract 
quantities, or existing requirements, for 
high priority uses described in paragraph 
(a) of this section; provided further. 
That the gas which is transported shall 
not be used directly or indirectly to sup¬ 
ply uses other than the high priority uses 
specified in paragraph (a) of this section. 

(f) In those cases in which arrange¬ 
ments cannot be made to vary the vol¬ 
umes of gas transported as the level of 
curtailment of gas used for the high 
priority purposes specified in paragraph 
(a) of this section fiuctuates, it will be 
our policy to Issue transportation cer¬ 
tificates upon the condition that the non¬ 
resale industrial or commercial consum¬ 
er agree to reduce the volumes he would 
receive under the cmrtailment plan of 
his existing natural gas supplier (s) for 
the high priority uses specified in para¬ 
graph (a) of this section to the extent 
that the voliimes of gas transported 
under the transportation certificate ex¬ 
ceeds the volumes of curtailment experi¬ 
enced by that customer in the eligible 
Priority 2 or 3 categories. 

(g) All applications for a transporta¬ 
tion certificate must be accompanied by 
the following information in addition to 
any other information submitted in sup¬ 
port of the application: 

(1) Pipelines transporting gas pursu¬ 
ant to this policy must: 

(i) Indicate volumes to be transported 
on a peak day, average day and annual 
basis; 

(ii) Indicate the pipeline capacity 
available to perform the transport serv¬ 
ice on a peak day, average day and an- 
nual basis; 

(Hi) Indicate the impact of the pro¬ 
posed transport on the pipeline’s ability 
to provide systemwide deliveries for 
Priority 1 reqidrements: 

(iv) Provide a copy of the proposed 
transportation agreement, indicating the 
proposed transportotloni rate together 
with a breakdown and Justification of the 
proposed rate level. Include therein, a 
comparison of existing transportation 
rates for comparable services; 

(V) Provide a detailed explanation as 
to why the subject natural gas supply 

was not secured as part of the pipeline’s 
system gas supply; 

(vi) Provide an analysis as to how the 
gas transported will modify curtailments 
during the period of the proposed trans¬ 
port to the direct industrial consumer 
and/or the distributor customers in¬ 
volved in the transaction; 

(vii) Indicate the distributor’s capac¬ 
ity to perform the transport service on a 
peak-day, average-day, and annual basis 
through the distribution system to the 
non-resale high priority industrial or 
commercial customer whose gas is being 
transported pursuant to this policy 
statement. 

(2) Non-resale industrial and com¬ 
mercial consiuners whose gas is trans¬ 
ported pmsuant to this policy must; 

(i) Indicate volumes of natural gas to 
be purchased under the proposed trans¬ 
port on a peak day and average day for 
each month of the proposed transport 
period; 

(ii) Indicate the proposed end-use of 
such consumption by end-use priorities 
contained in § 2.78(a) for each month; 

(iii) Indicate the total end-use re¬ 
quirements for natural gas at the plant 
location which the transport gas will be 
used; 

(iv) Indicate the availablity of other 
sources of natural gas at this location. 
Specify daily contract voliunes, type of 
contract and anticipated availability of 
natural gas from each source for the 
transport period and the end-use there¬ 
of; 

(v) Provide a copy of the gas purchase 
contract with the producer imderlying 
the proposed transport; 

(vi) Provide a detailed description of 
the nature of the emergency necessitat¬ 
ing authorization of the proposed trans¬ 
portation including but not limited to 
the curtailment anticipated with respect 
to each priority of end-use at the plant. 

(3) The information required by 
paragraph (g) (2) (i-vi) of this section 
may be supplied by the applicant for'a 
transportation certificate through sub¬ 
mission of an appropriate affidavit from 
the non-resale industrial and commer¬ 
cial consumer whose gas is transported 
pursuant to this policy. 

(h) It will be our policy to attach as 
a ccmdlUcHi to any tran^rtation cer¬ 
tificate we issue the following conditions: 

(1) For each certificated transporta¬ 
tion arrangement the transporting natu¬ 
ral gas company shall submit a monthly 
report to the Commission indicating the 
name of the producer, the point of de¬ 
livery from the producer, the volumes 
transported, the point of delivery to the 
distributor and/or non-resale industrial 
or commercial cwisumer, the name of 
the distributor and/or ultimate non-re- 
sale industrial or commercial consumer. 

(2) Each non-resale industrial or com¬ 
mercial consumer must provide the 
transporting natural gas cwnpany with 
a monthly repcMt which shall be trans¬ 
mitted by the natural gas company to 
the Ccxnmisslon as an attachment to the 
report described in paragraph (h) (1) of 
this section. The report required by this 
subsection must contain the amotmt of 
natural gas constuned during the month 
covered 'by the report, the end-use of 
such (xmsumption according to the end- 
use priorities contained in 5 2.78, the 
amoimt of natural gas consumed from 
other sources diuring the month, the end- 
use of the gas from those other sources 
together with a list of those other sources. 

(i) Any transportation certificate we 
issue pursuant to this statement of policy 
will be limited to a maximum term of two 
years which will cover two successive 
heating seasons. 

(j) Nothing In this § 2.79 is intended 
to amend, modify, or in any way change 
any existing rule or regulation. 

(B) The amendment provided for 
herein shall be effective as of the date 
of issuance of this order. 

(C) The Secretary of the Commission 
shall cause prompt publication of this 
order to. be made in the Federal Regis¬ 

ter. 

Conunissioner Springer, dissenting, 
filed a separate statement.” 

By the Commission. 

[SEAL] Kenneth F. Plumb, 

Secretary. 

^ FUeU as part of the original document. 

Appendix A.—Projected priority 2 and S requirements and curtaUments April 1975 through March 1976 

Total Priority 2 Priority 3 > Priority 2 and 3 

Pipeline rompany require¬ 
ments 

(l.OOOMft*) 

Beqnire- 
ments 

(1,000 M ft*) 

Percent 
of total 
require¬ 
ments 
IR)-K2) 

Curtail¬ 
ment 

(1,000 M ft*) 

Require¬ 
ments 

(1,000 M ft*) 

Percent 
of total 
require¬ 
ments 
(0)+(3) 

Cnrtail- 
ment 

0,000 M ft*) 

Require¬ 
ments 

(l.OOOMft*) 

Percent Curtail- 
of total ment 
require- (1,000 M ft*) 
manta (5)-i-(8) 

(1) (2) (8) (4) (5) (6) 0) (8) (9) m (11) 

Texas Eastern Transmission Corp.*. 
Panhandle Eastern Pipe line Co.*. 
Transcontinental Qae Pipe line C^orp.*. 
CalumUa Qas Transmission (^rp.*. 

919,292 
799,912 

1,038,871 
1,435,714 

n4,099 
236,067 
194,864 
873,422 

312 
29.6 
18.8 
26.0 

181,818 
39,787 
71,682 

178,678 

7,280 
26,879 
8,426 
1,854 

0.8 
8.8 
0.8 
0.1 

7,290 
16,034 
8,^ 
1.854 

821,989 
263,060 
208,290 
875,370 

85.0 
12.9 
19.0 
Ml 

180,lOB 
5A771 
80,108 

175, n? 

Total. 4,193,780 1,119,672 26.7 417,000 48,949 LO ' 88,004 1.108.021 27,7 450,004 

I Esttmatod priority S nse which would otherwise have been considered in priority 
2 had ttie gaa been purchased on a firm basis. 

* Serves Alabama, Arkansaa, Illinois, Indiana, Kentucky, Louisians, Mlaaisrippl, 
Mlaaanl, New JeraM, New YeiR, OMo, Petmsylvsnia, and TennesMe. 

tSarrea Htti^ nsdtsna, Kaasas, Niehifaa, Missooii, OUo, Oklahoma, Tease, 
and Ontario Province, Canada. 

< Berras Aiahema, Distriet of CotmnUa, Oeoifla, Ifaryland, M 
Veesey, New Y»k. North CaraOna, Pemwirirwls, Bo^ CsroUi^ 

• Bwres Kento^, Maryland, New tasay. New Ya^ Ohio. Far 
gtada, and Wast VItgbala. 

Bonroe: YPC form 10 and evldanas In existing cnrtallmant proceadlngs. 
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AppncDix B 

Agway, Ine, 
Amerioan daan Tlte Company, Uw. 

Amertoan Ttetila MamtfanUmm TMWtiita, 

Inc. 
Tbe Anaoonda Company 

Anheuser-Busch. Inc. 

Armco Steel Corporation 

The Babcock & Wilcox Company 

Berry Energy Consultants ft Managers, Ino. 

Senator Jos^h R. Blden 

Keith C. Brown, Associata Froleseor at Eco¬ 

nomics. Purdue Univentty 

Raul H. Castro, Oovemor of Arloona 

CF Industries, Inc, 

CF&l Steel Corporation 

Chevron Chemical Compemy 

Chicago Bridge ft Iron Company 

Cooperative Federee de Quebec 

Coming OlasB Works 

James Edwards (Oovemor of South Carolina) 

E. I. du Pont de Nonours ft Company 

Woodrow R. Eshenaur 

Farmers Chemical Association, Inc. 

FarmetB Petroleum Cooperative, Inc. and 

Farm Bureau Services, Ino. 

FOX, Inc. 
Felmont Oil Cm^oratlcm and Agway, Inc. 

The Fertilizer Institute 

Ford Motor Company 

FS Services, <Inc. 
Oardlnler, Inc. 

The Gem City Engineering Oa (James B. 

Bramlage) 

General Motors Corporation and NABISCO, 
Incorporated 

Georgia Pacific Cwporatlon 

Glen-Gery Corporation 

Gold Kist, Inc. 

Grocery Manufacturers of America, Inc. 

GTE Sylvania Incorporated 

Thomas J. Haas 

Hoeganaes Corporatlcm 
Holland Manufacturing Company 

Indiana Farm Bureau Cooperative Associa¬ 

tion, Inc. 

Intermountain Farmers AssoclatlcKi 

Jones & Laughlln Steel Corporation 

Joint Energy Task Force of the Mohawk 

Valley Association for Progress and the 

Greater Rome Area Chamber of Commerce 

Joint Energy Task Force of the Manufac¬ 

turers Association of Syracuse and the 

Greater Syracuse Chamber of Commerce 

Thomas H. Jenkins 

Krafteo Corporation 

Land O Lakes, Inc. 

Robert Le May Assoclates-Oonsultants 

Marvin Mandel (Governor of Maryland) 

Maryland Group of Industrial Consumers of 
Natural Gas 

Monsanto Company 

National Dlstillws and Chemical Corporation 

Eric Noble 
Ohio Farm Bureau Federation, Inc. 

The Ohio Farmers Grain and Supply Associa¬ 
tion 

Ohio Manufacturers’ Association 

Owens-Coming Flberglas Corporation 

Owens-Illinois, Inc. 

Phoenix Steel Corporation 

The Pilgrim Glass Corporation 

Pittsburgh Tube Company 

PPG Industries, Inc. 

The Refractories Institute 
Reynolds Metal Company 

James A. Rhodes (Governor of Ohio) 

Southern States Cooperative, Inc. 

Standard Steel 

StauSer Chemical Company 

Tenneseee Farmers Cooperative 

Terra Chemicals International, Ine. and 

Farmland Industries, Ino. 

Sherman W. Trlbbltt (Governor of Delaware) 

United States Gypsum Company 

United States Steel Corporation 

Western Faimera Aseoclatloa 

Westtnghouse Electric Corporation 

Rep. Gus Yatron 

fCaneea. Bbate Ooti>oratton Oommteton of 

the State of 
North Carolina UtlUtlBa OOmmlaaloa 

Office of Emergency Energy Aartetanne (WJe- 

oonsln) 

South OaroUna Pulfile Service Commlaston 

Shelby, North Carolina, City of 

South OaroUna. Energy Management Office 

of the State of 

Spartanbtirg, South Carolina, State Develop¬ 

ment Board of 

Virginia, Commonwealth of 

Wisconsin. PubUe Service Oommtaslou of 

Cities Service Oil Company 

M<4UIe Oil Corporation 

Phillips Petroleum Company 

ShSll OU C:k)mpany 

Southland Royalty Company 

Sun OU Company (Delaware) 

Tenneco OU Company 

Union DrUllng, Inc. 
Union Texas Petroleum, a Divlsloa of Allied 

Chemical Corporation 

The Dayton Power and Light Company 

Delmarva Power ft Light Company 

Eastern Shore Natural Oas Company 

El Paso Natural Oas Company 

Elizabethtown Gtu» Company 

Las Cruces, The City of 

The City of Long Beech (Chdlfomla) and the 

City of Lcmg Beach Gas Department 

Memphis Light, Oas and Water Division 

Nlag^-Mohawk Power Corporation 

Northern Natiural Gas Company 

Penn Fuel Oas, Inc. 

Southern California Edison Cmnpany 

Transconttoental Gas Pipe Line Corporation 
United Gas Pipe Line Company 

Algonquin Gas Tranmnlssion Con^any 

Arizona PubUc Service Company 

Associated Gas Distributors 

Coliimbla Gas System Companies 
Loulsi«ma Power ft Light Company 

Missoiui Power ft Light Company 

Panhandle Eastern Pipe Line Company and 

Trunkline Oas Company 

Public Service Company of Colorado 

San Diego Gas ft Electric Company 

Tennessee Oas Pipeline Company, a Dlvlston 

of Tenneco Inc. 

Arkansas Louisiana Gas (Company 

Cascade Natural Oas Corporation 

Cincinnati Oas ft Electric Company, et aL 

Fort Pierce Utility Authority of the City of 

Ft. Pierce (et al.) (Florida Cities) 

Indiana Gas Company, Inc. 
Michigan Consolidated Oas Company 

Michigan Gas UtUitles Company 

Michigan Wisconsin Pipe Line Company 

Mid Louisiana Oas Company 

Montana-Dakota Utilities Co. 

Natural Oas Pipeline Compcmy of America 

Northern Illinois Gas Company 

Pacific Gas and Electric Company 

The Peoples Gas Light and Coke Company 

Southern California Gas Company 

Southern Union Gas Company 

Tennessee Natvual Gas Lines, Inc. 

Wisconsin Oas Company 

James Abourezk (D., S. Dak.), George Mc¬ 

Govern (D.. S. Dak.) and Representatives 

Joseph Addabbo (D., N.Y.), Anthony Mof¬ 

fett (D., Oonn.), John Mobs (D.. Calif.), 

John Conyers (D., Mich.), Robert Drlnan 

(D., Mass.) and Michael Harrington (D., 

Ma^.) 
The People of the State of OaUfornla and the 

Public UtUitles Commission of the State 

of California 

Circle Pines. Minnesota, City of 

Coastal Farms, Inc. 
Consumer Federation of America anil Hie 

American PubUc Gas Assoclatloa 

CoDsumeis Union 

lUlnols Commerce Commission 

Franco Tech, Ino. 

Louisiana, State of 

Michigan Public Service CoBunfawlon 

South Dakota PuMlc UtUlttee OommMon 

Wyoming Public Service Commission 

Bi^. John E. Maas, Chairman. Oversight and 

Investlgatlona Subcommittee, Itotiae of 

Representatives, Congress of the United 

States 
Baltimore Gas and Electric Company 

The Brooklyn Union Oas Company 

New Jersey: Oovemor Brendan Byrne, The 

New Jersey Board of PubUe UtUtty Com¬ 

missioners and The State of New Jersey • 

PubUe Service Coxmnlsslaii of the State of 

New Ymrk 

PubUc Utilities Commission of Ohio 

Tennessee PubUc Service Commlzslon 

Laclede Gas Company 

Julian M. CarroU (Governor of Kentucky) 

,[FR DOC.7&-23691 FUed 0-8-75:8:45 am] 

(Docket No. R-893; Opinion No. 748] 

PART 157—APPLICATlONS FOR CERTIFI¬ 
CATES OF PUBLIC CONVENIENCE AND 
NECESSITY AND FOR ORDERS PERMIT¬ 
TING AND APPROVING ABANDONMENT 
UNDER SECTION 7 OF THE NATURAL 
GAS ACT ^ 

SmaM Producer RegulaHon 

August 28, 1975. 
The Commission, on Sept^nber 9.1974, 

Issued a Notice of Propo^ Rulemaking 
In this proceeding (39 FR 33241. Sep¬ 
tember 16. 1974) proposing to establish 
a Just and reasonable rate differential 
for sales made by small producers pur¬ 
suant to the blanket ceirtJficate proce¬ 
dure set forth In Order No. 428, 45 FPC 
454, above the base rate (exclusive of pro¬ 
visions for production, severance, or simi¬ 
lar tax reimbursement, gathering allow¬ 
ances, or quality adjustments) estab¬ 
lished for large producers in a (Commis¬ 
sion order of general appUcabUlty. The 
Commission explained in that Notice the 
cost and non-cost considerations which 
in Its tentative view supported the estab¬ 
lishment of a differentisd lor small pro¬ 
ducers. 

Sixty-six Initial-comments and ten 
reply comments were received from sixty- 
eight companies. Individuals, associa¬ 
tions, and other groups. Large producers 
filed sixteen comments and two reply 
comments; small producers and producer 
associations filed Wenty-seven comments 
and three reply comments: interstate 
pipelines filed twelve comments and one 
r^ly comment: gas distributors filed 
four comments and two reply comments: 
two consumer groups each filed an Ini¬ 
tial comment: and. federal offlcehcdders 
filed five ccHnments and two reply com¬ 
ments. 

Certain 'Members of Congress re¬ 
quested the opportunity to cross-examine 
all witnessed upon which the Commission 
may r^ in this case with respect to 
small producer costs.^ In Opinion No. 699 
issued June 21. 1974, In Docket No. R- 
389-B, we discussed at length the use of 

^Senator Abourezk. Representatives Ad- 
dabbo, Ashley, Brown, Jr., Conyers, Jr.. Del- 

liiins, Drlnan, Harrhigton, Hediler. Hbltz- 

man, Kastenmeler, Lent, Moakley, ***«-*^. Jr„ 

Stokes, SxilUvan, and Tleman. 

‘w* ^ * 

|l- '*■ . 
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rule-making procedures in rate cases and 
the lack of need lor a formal hearii^ 
with nral cross examination there. We 
adopt that discussion here, and based 
thereon, we deny the request lor cross- 
examination. 

The Public Service Commission of the 
State of New York (PSCNY) suggested 
that, in lieu of a percentage differential, 
we should establish a specific rate dif¬ 
ferential in cents per Mcf for small pro¬ 
duce. PSCNY questions the need for 
giving small producers a multiple of the 
base rate to the extent the base rate 
includes non-cost allowances for incen¬ 
tive or revenues lor reinvestment. While 
non-cost factors, of course, are taken 
into consideration in determining the 
base rate in area or national rate cases, 
they are not always severable from cost 
factors. As the Commission indicated in 
Opinion No. 595, 45 PE»C 674, 705, “we 
have not attempted the quantification of 
any non-cost factors, but rather have 
attempted to d&dne cost in economic 
terms to Include such considerations as 
the incentive necessary to elicit addi¬ 
tional supplies of natural gas, competi¬ 
tive consequences upon the Industry and 
the need for adequate capital to finance 
further exploration and development."* 
Moreover, contingent escalations, a non¬ 
cost Inc^tive utilized in some area rate 
cases, are of little importance now in 
the light of our subsequent determina¬ 
tion in Opinion No. 699, as amended, to 
establish a national new gas ceiling, in 
lieu of the various area ceilings pre¬ 
viously in effect. One of the important 
advantages of the percentage approach is 
that it can be applied to each rate case 
of general applicability decided by the 
Commission in the past as well as in the 
future. While the percentage we deter¬ 
mine here will not be necessarily a per¬ 
petually eq)pllcable determination, we do 
not intend to review it as often as the 
nationwide rate redeterminations. We 
conclude, therefore, that the percentage 
approach is more appropriate. 

We pointed out in the September 9 
notice the diflSculties Involved in quanti¬ 
fying the differential in small producer 
and large producer costs. The difficulties 
are still apparent. 

The single most significant element in 
new gas costing is the productivity of 
successful wells in Mcf of reserves added 
per foot drilled. The productivity factor 
for small producers is probably lower 
than that for the larger producers. Small 
producers have relatively fewer offshore 
interests and the available evidence sug¬ 
gests that average offshore productivity 
is significantly higher than average 
onshore productivity. Further, in the on¬ 
shore areas, small producers frequently 
operate properties on farm-out arrange¬ 
ments with the large producers. It is in¬ 
evitable that the farmed-out properties 
are more marginal than average. 
Finally, small producers ordinarily do 
not have the resources to finance the 
deeper and much more expensive wells 
fnnn which the larger remaining undis- 

* See also Permian Area Kate Case, 390 U.S. 
at 815. 

covered reservoirs are to be found. The 
level of the productivity differei^ial for 
small producers, however, is not quanti¬ 
fied in the record. 

Various studies also suggest that small 
producers are involved principally in ex¬ 
ploratory, wildcat drilling and that a 
majority of the exploratory wells are 
drilled by small producers,* TTie ratio of 
allocated dry hole footage to successful 
gas well footage for the industry as a 
whole is approximately 1:1. That ratio is 
imphcit in the dry hole allowance in the 
new gas costing methodology (Opinion 
699). It is clear that the ratio is higher 
for the segment of the industry whose 
activity is weighted toward exploratory 
drilling. That fact could affect the small 
producer cost in two respects. First, it 
renders the small producer business more 
risky, a matter that will be con¬ 
sidered in reference to the rate of return 
allowance. Second, the higher dry hole 
ratio could lead to an upward revision in 
the dry hole allowance. On the other 
hand, the dry hole drilling costs per foot 
are significantly greater for the 
deeper wells and for the offshore. The 
small producers do little drilling offshore 
and the average producer well onshore 
is probably drilled to a depth less than 
the industry average. Thus, the impact of 
a higher ratio of dry holes may be 
partially or wholly offset by a lesser 
average cost per foot. The record does 
not provide the basis for conclusive 
judgment. 

Other factors suggest a higher rate for 
small producers. The large companies 
produce most of the condensate, a fact 
that suggests that the net liquid credit 
for small producers should be less. The 
prominence of the farm-out arrange¬ 
ments in the small producer s^iment of 
the industry and the concixnitant over¬ 
riding royalty would suKMrt a higher 
royalty allowance for small producers. 
The small producers do not have the 
capital to finance the purchase and ware¬ 
housing of large quantities of tubular 
goods and, consequently, must often pay 
higher prices for these items. Small pro¬ 
ducers that do not operate as drillers 
often must pay premium rates to the 
drilling contractor. But again, these in¬ 
creased cost elements are not quantified 
in the record and may be offset in whole 
or part by the fact that small producers 
incur less than average direct lease ac¬ 
quisition and other exploratory costs. 

Exploratory and wildcat drilling is in¬ 
herently more risky than develotxnental 
drilling. TThe small producers, conse¬ 
quently, have a higher risk factor than 
the large producers. The significance of 
that risk is enhanced by the limited risk¬ 
spreading capability and a relatively 
weaker credit standing of smaller enter¬ 
prise. Risk assessment is a key factor in 
establishing a rate of return for regulated 
enterprise and we find that the small 
producers are entitled to a higher rate of 
return allowance than that applicable to 
the industry as a whole. The rate of re¬ 
turn allowance in Opinlcm No. 699 was 

• See Comments, OfRce of Governor, State of 
Texas. 

premised upon an assumed capital struc¬ 
ture of 76% cmnmon equity and 24% 
long-term debt. The long-term debt was 
assigned a cost of 6.25% and the equity 
was allowed 17.73%. Most small produc¬ 
ers are probably nearer to 100% equity 
financed and any supplemental debt 
financing undoubtedly is principally 
short-term and carries a substantially 
highest cost than 6.25% . While generally 
it is assumed that the equity investor’s 
risk declines as the equity ratio is in¬ 
creased, the effecyt has a marginal range 
within which to operate, given the al¬ 
ready high ratio assumed for the in¬ 
dustry as a whole, and the effect is more 
than outweighed by the increased risk of 
the small producer ventmres. We find that 
the combined risk increase, higher equity 
financing, and greater debt cost for small 
producers justifies an allowance for over¬ 
all rate of return higher than the 15% 
that was found appropriate for the na¬ 
tionwide rate in Opinion No. 699. 

We find also that a higher rate of re¬ 
turn for small producers is justified as a 
means of encouraging new entrants in 
the industry. The number of producers in 
the oil and gas industry has declined 
dramatically in the past twenty years.* 
The resultant decline in exploratory 
capacity can be ill afforded concurrently 
with declining reserve additions. 

An increased rate of return for small 
producers is amply justified; the level, 
however, is largely a matter of judgment. 
We find that at least a 20% rate of re¬ 
turn is necessary to respond to the 
justifi(»t.tions. 

Application of the Opinion No. 699-H 
DCF analysis with a 20% rate of return 
results in an increase of the high range 
rate of 51.46^ to 67.67^,* a 31.5% in¬ 
crease. Since producer ratemaking does 
not yield precis absolutes, aJi Increment 
of 30% of the nationwide or other base 
rate would provide a proper allowance for 
small producers. 

We find that the record thus far com¬ 
piled does not provide an adequate sta¬ 
tistical basis from which to quantify 
variances of the direct costs of small pro¬ 
ducers from the average direct costs for 
the industry that formed the basis for 
the Opinion No. 699 nationwide rate. 
While this proceeding will be closed with 
the issuance of this Order, the Commis¬ 
sion will monitor any additional small 
producer cost data that may become 
available in the futme. In the meantime, 
however, we find from the record evi¬ 
dence and applied Judgment that the 
increased rate of return allowance for 
small producers is justified and that, 
therefore, the just and reasonable differ¬ 
ential for small producers should be 130 
percent. 

In determining the just and reasonable 
rate for small producers, the 130% dif¬ 
ferential determined herein should be 
multiplied by the applicable base rate 
celling (e.g., fiowing or new gas celling 

* The number of operating produce In the 
oil and gas Industry has declined from ^>- 
proximately 12,000 In 1958 to abotst 8,600 In 
1972, according to the Census of Mineral In¬ 
dustries. 

*See Appendix A. 
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depending on sale involved) established 
by the Commission in an order of gen¬ 
eral applicability (e.g.. an area or na¬ 
tional rate order). The resulting rate 
would then be subject to gathering 
charges, quality adjustments, tax reim¬ 
bursement, Btu adjustments, and any 
other adjustments, to the extent appli¬ 
cable to the sale and permitted or re¬ 
quired under the particular order of gen¬ 
eral applicability involved. The total rate 
thus reached as a result of the 130% dif¬ 
ferential and the various adjustments 
thereto would be the just and reasonable 
rate for the small producer sale. 

The 130% differential does not apply, 
as requested by TIPRO, to the minimiun 
rate levels which have been established 
in certain area rate cases. We are not 
concerned here with contracts where the 
small producer is limited to a price below 
that authorized by this order as just and 
reasonable. Our purpose is to establish 
a Just and reasonable rate ceiling, not a 
floor, for small producers. 

The Commi^ion finds that an area 
rate clause in a small producer contract 
does provide sufficient contractual au¬ 
thority for a small producer to cc^ect a 
rate determined in accordance with the 
provisions of this order. We shall also 
amend S 157.40(e) relating to the use 
of indefinite pricing provisions in small 
producer contracts so as to permit small 
producers to collect the just and reason¬ 
able rate determined here pursuant to 
such provisions. As we did in Order No. 
455, 48 FPC 218, we shall provide that 
escsdation clauses in existing contracts of 
those producers not htriding small pro¬ 
ducer certificates shall not be triggered 
as a result of the action taken here with 
respect to small producer sales. 

We agree with Tennessee that the price 
standards referred to in the September 9 
Notice, footnote 19, for determining 
whether a rate in excess of the rate es¬ 
tablished here is just and reasonable and, 
thus, includable in a pipeline’s cost of 
service should be included in the regula¬ 
tions. This order will so provide. Such 
standards will apply to existing as well 
as new contracts involving small pro¬ 
ducers. 

United Gas Pipe Line Company 
(United) contends that where a small 
producer is collecting a rate under an ex¬ 
isting contract in excess of the just and 
reasonable rate, the small producer 
sho\Ud be required under Section 5 of the 
Natural Gas Act to reduce its rate. Other¬ 
wise, United argues, the pipeline would 
be penalized ad infinitiun for paying an 
above-ceiling rate. El Paso, on the other 
hand, contends that pipeline purchasers 
should not be required to absorb pur¬ 
chased gas costs with respect to above¬ 
ceiling purchases from small producers 
under existing contracts because the rules 
have changed since the issuance of Order 
No. 428. As we indicated in the Septem¬ 
ber 9 Notice, we do not intend to require 
small producers to make refunds of 
above-ceiling rates for sales made pur¬ 
suant to temporary or permanent certifi¬ 
cates under Order No. 428.* The Section 
5 question, however, will be decided 

• See FJ».C. v. Texaco, Ino., et al., 417 TJJS. 
380 (1974). 

either in each individual pipeline case or 
in the rulemaking proceeding in Docket 
No. RM76-5, relating to our proposal to 
require small producers prospectively to 
reduce their rates to the applicable just 
and reasonable ceiling established in this 
proceeding. The arguments advanced by 
El Paso should be taken into considera¬ 
tion in pipeline rate cases in determining 
whether to allow a pipeline to recover 
above-ceiling rates paid to small pro¬ 
ducers under existing contracts. 

We reject the suggestion advanced by 
Pacific Gas Transmission Company that 
affiliates of pipelines be treated as small 
producers where applicable. The ration¬ 
ale imderlying the treatment Of small 
producers has no applicability to pipeline 
affiliates. See Order No. 308, 34 FPC 1202, 
1203. Nor is there adequate merit to the 
suggestion of Mapco and Tricentrol that 
the 10 million Mcf cutoff between large 
and small producers be increased. We be¬ 
lieve the 10 million Mcf cutoff figure is 
the most appropriate hmitation. See 
Order No. 308, 34 FPC at 1202. 

We also reject the contention of Bruce 
Anderson, et al., that pipelines shovild be 
permitted to i>ay small producers (and 
include such payments in their cost of 
service rates) not only the just and rea¬ 
sonable rate determined herein, but also 
the rates as high as those authorized 
under Order Nos. 431 (limited-term cer¬ 
tificate) and 455 (optional procedure). 
Rate determinations made under Order 
Nos. 431 and 455 are applicable only to 
the specific cases under consideration, 
and, thus, would have no general appli¬ 
cability to small producers. If small pro¬ 
ducers wish to seek treatment under 
those orders, they must apply therefor. 

In view of the Court’s ruling in F.P.C. 
V. Texaco, Inc., et al., 417 U.S. 380 (1974); 
that it Is proper to establish “one level 
of just and reasonable rates for small 
producers and another for large pro¬ 
ducers’’, there is no need to discuss the 
general allegations of undue discrimina¬ 
tion advanced by certain lai^e producers. 
The risk and operating differentials of 
small producers support the classifica¬ 
tion. They also claim, however, that our 
proposal will create royalty, joint leas¬ 
ing and state tax problems. But, these 
problems presumably have been in exist¬ 
ence for some time inasmuch as pro¬ 
ducers for years have been selling gas 
from the same stream at different prices. 
’The effect, if any, of our action here on 
these problems is highly sp>eculatlve at 
this juncture and depends on a variety 
of factors. In any event, this is not the 
appropriate case to resolve such matters. 
However, a producer may seek appro¬ 
priate relief from this Commission if it 
is faced with a specific problem in this 
regard. 

We do not believe, as some large pro¬ 
ducers have assert^ that small pro¬ 
ducers will acquire an unfair advantage 
with respect to the acquisition of leases 
because Uaey may receive a higher rate 
for the sale of their gas. In light of the 
Inherent advantages a large producer 
has over a small producer,' it is doubtful 

* Permian Basin Area Rate Cases, 390 n.S. 
747, 784-87. 

whether, except in Isolated situations, 
this alleged advantage would make any 
significant difference in the acquisition 
of leases. 

United and PSCNY have pointed out, 
quite properly, that § 167.40(f) relating 
to filings by large producers with resi>ect 
to the resale of gas purchased from small 
producers should be modified in accord¬ 
ance with F.P.C. V. Texaco, Inc., supra, 
and we shall so modify that section. In 
judging whether to suspend such a large \ 
producer filing, we will be guided by our 
determination here as to the just and 
reasonable rate for a small producer sale 
and the size of the differential between 
the purchase price frtxn the small pro¬ 
ducer and the resale price by the large 
producer. If a proposed rate is suspended 
because the small producer price exceeds 
the just and reasonable rate established 
in this case, then the same standards 
will apply in determining whether to al¬ 
low a large producer to recover such costs 
as apply to similar pipeline purchases. 
And, if a proposed rate is suspended be¬ 
cause of the differential between the 
purchase and resale price, we will deter¬ 
mine the just and reasonable differential. 

Contrary to Phillips’ contention, the 
record in this case does not provide in 
our view an adequate basis for making 
a Sierra finding * which would authorize 
a processor who is an Intermediate pur¬ 
chaser from a small producer to collect 
for the resale of such gas a rate in excess 
of its resale contract rate at a level that 
would permit the prodfessor to recover 
the price paid to the small producer (up 
to the just and reasonable rate deter¬ 
mined here) plus the customary dif¬ 
ferential between its purchase price and 
its resale price.* 

We agree, however, with Gulf that 
where a processor has an area rate clause 
in its resale contract, such a clause pro¬ 
vides sufficient contractual authority for 
the processor to collect for such resale 
the rate charged by the small producer 
as long as such rate does not exceed the 
just and reasonable rate authorized 
herein for small producers. But there is 
no basis in this record for allowing un¬ 
der such an area rate clause, as Skelly 
contends, a processor to file for the nor¬ 
mal contract price differential between 
the purchase and resale price. The Com¬ 
mission lacks knowledge of what the 
normal differential is, let alone wheth^ 
that differential is Just and reasonable. 
However, if a producer has a (^tractual 
right to make a filing, we will at that 
time decide whether to accept or suspend 
the filing, and if it is suspended because 
of the differential between the purchase 
and resale price, we will then determine 
whether the differential Is Just and rea- , 
sonaUe. I 

Phillips urges us to amend our regula- j 
tlons so as to allow the large producer | 

• F J*X7. V. Sierra Pacific Power Co., 860 TUB. 
848. 

* Our refusal to make such a general find¬ 
ing does not preclude a large producer from 
seeking Individual relief imder Sierra If It 
can show entitlement thereto. 
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who seeks to purchase gas from a small 
producer to commence deliveries im¬ 
mediately and then advise us of such 
action. In support thereof, Phillips 
claims that while a pipeline may ne¬ 
gotiate a purchase contract with a small 
producer and accept deliveries immedi¬ 
ately under budget type arrangements, 
a large producer before it can accept de¬ 
liveries must (i) n^otiate a new resale 
contract with its pipeline purchaser, (2) 
file the new contract, together with a 
certificate application to resell such gas, 
and (3) await Commission action with 
respect to such application. 

In Order No. 42»-B, 46 FPC 47, 48, we 
eased the requirements relating to cer¬ 
tificate applications so that a large pro¬ 
ducer could commence its sale immedi¬ 
ately upon the filing of a certificate ap¬ 
plication when reselling gas purchased 
from a small producer.“ Consequently, 
contrary to Phillips’ third point, there 
is no need for a large producer to await 
Commission action. Moreover, even un¬ 
der Phillips’ proposal, a large producer 
would still have to negotiate a new resale 
contract. There, thus, is no merit to Its 
first point. The only point of any sub¬ 
stance to which Phillips has alluded is 
that a large producer is required to file 
its resale contract and certificate appli¬ 
cation. Such a requirement, we think, is 
plainly reasonable. We, therefore, de¬ 
cline to amend the rc^^aUons in the 
manner requested by Phillips. 

We also decline to increase the inter¬ 
ests of large pfoducers which may be 
covered by a small producer certificate 
under § 157.40(a) (3) from 12 percent 
to 50 percent, as requested by CTabot. 
Adequate justification has not been 
shown for taking such action. 

The Commission finds: 
(1) The notice and opportunity to par¬ 

ticipate in this rulemaking proceeding 
through the submission, in writing, of 
data, views, comments, and suggestions 
are in accordance with all procedural re¬ 
quirements therefor as prescribed in Sec¬ 
tion 553, Title 5 of the United States 
Code. 

(2) The action taken herein is neces¬ 
sary and appropriate for the administra¬ 
tion of the Natural Gas Act. 

(3) Since the additional amendments 
to Section 157.40 of the Commission’s 
Regulations Under the Natiu*al Gas Act 
prescribed herein are consistent with the 
prime purpose of the proposed rulemak¬ 
ing, further notice thereof Is unnecessary. 

(4) In view of the purpose, intent, and 
effect of the amendments herein ordered, 
good cause exists for making the amend¬ 
ments effective upon Issuance of this 
order. 

Tfie Commission, acting pursuant to 
the provisions of the Natural Gas Act, as 
amended, particularly Sections 4,' 5, 7, 
and 16 (52 Stat. 822, 823, 824, 825, and 
830 ; 56 Stat. 83, 84; 61 Stat. 459; 76 Stat. 
72; 15 U.S.C. 717c, 717d, 717f, and 717o), 
orders: 

(A) Section 157.40 in Part 157, Sub¬ 
chapter E, of Chapter I, Title 18 of the 
Code of Federal Begula^ns is amend¬ 
ed by revising paragraphs (c), (e), and 

(f), and by adding paragraph (i) to read 
as follows: 

§ 157.40 Exemption of small producers 
from certain filing requirements. 

* * « « « 

(c) Rate and Certificate Regulation 
under blanket certificate. Small pro¬ 
ducers certificated hereunder shall be au¬ 
thorized to make small producer sales 
nationwide pursuant to existing and fu¬ 
ture contracts at the price specified in 
each such contract. If the contractually 
authorized rate does not exceed 130 per¬ 
cent of the Commission-determined base 
ceiling rate applicable to a comparable 
large producer sale, subject to any ad¬ 
justments permitted or required under 
the particular order of general applica- 
biliiy involved, the rate may be charged 
and received by the small producer and 
paid by the purchaser, as the lawful, just 
and reasonable rate approved by the 
Commission pmsuant to sections 4, 5, 
and 7 of the Act. However, no small pro¬ 
ducer shall be relieved from compliance 
with section 7(b) of the Natural Gas Act 
with respect to any small producer sale 
regulated hereunder. Rate regulation as 
prescribed herein shall not apply to any 
jurisdictional sales made by a small pro¬ 
duce where the gas reserves relating 
thereto were acquired by the purchase of 
developed reserves in place frwn a large 
producer. Nothing done hereunder shall 
be recognized by the C(xnmisslon as 
triggering any escalation clause in an 
existing contract Involving a producer 
not covered by a small producer certifi- 
ate, except as provided in paragraph (f) 
of this section. • * • • • 

(e) Limitation on contractual provi- 

lated contract for the resale of any nat¬ 
ural gas sold to it by a small producer 
pursuant to the exemption authorized 
hereunder. In determining whether to 
accept or suspend such a filing, we shall 
be guided by the just and reasonable 
rate for small producers established in 
paragraph (c).of this section and the 
size of the differential between the pur¬ 
chase and resale price. In the event the 
proposed rate is suspended because of the 
rate level paid to a small producer, the 
same standards set forth in paragraph 
(1> of this section with respect to pipe¬ 
line purchases shall apply to the pur¬ 
chase by the large producer. A large pro¬ 
ducer under an area rate clause in its re¬ 
sale contract may file for the rate paid 
by it for gas purchased from a small pro¬ 
ducer as long as the rate does not exceed 
the just and reasonable rate prescribed 
in pai-agraph (c) of this section. 

* • ♦ * * 

(i) Pipeline purchases. If a pipeline 
company purchases gas from a producer 
who is selling such gas pursuant to a 
small producer certificate at a rate in 
excess of the just and reasonable rate 
established in paragraph (c) of this sec¬ 
tion, then the pipeline purchaser must 
show that the rate paid to the small pro¬ 
ducer is just and reasonable before it 
may include any amount in excess of the 
just and reasonable rate in paragraph 
(c) of this section in its cost of service. 
In determining whether the small pro¬ 
ducer’s rate is just and reasonable in 
such a situation, the Commission will 
consider all relevant factors including 
(1) producer’s cost, (2) the pipeline’s 
need for gas, (3) the availability of other 
gas supplies, (4) the amount of gas dedi¬ 
cated under the contract, (5) the rates of 

sions. No Small Producer granted exemp- - other recent small producer sales pre- 
tion imder subparagraph (c) above shall 
charge or collect any rate for a isnall pro¬ 
ducer sale of natural gas in excess of the 
just and reasonable rate prescribed in 
that paragraph, where the contractual 
right to such rate is based upon any con¬ 
tractual provision which would not be 
permitted by paragraphs (a), (b), 
(b) (1), and (c) of S 154.93. For the piu*- 
pose of this limitation, it shall make no 
differenoe whether the contract was ex¬ 
ecuted prior to or subsequent to April 3, 
1962. 

(f) Filings by large producers with re¬ 
spect to related resales. A large producer 
may file for the price specified in its re- 

viously approved for flow through and 
(6) comparison with appropriate market 
prices. 

(B) The amendments adopted herein 
shall be effective upon issuance of this 
order. 

(C) The Secretary of the Commission 
shall cause prompt- publication of this 
order to be made in the Federal Register. 

Chairman Nassikas, dissenting, filed a 
separate statement.** / 

By the Commission. 
[seal] Kenneth F. Plumb, 

Secretary. 

u Filed as part of the original document. 

Appendix A.—Computation of return on investment and royalty 
(Computations for trended data at 20 percent rate of return] 

Component 
Net In- Present 

Year Value Tax credit vestment value 
(value less (time=0..5) > 
tax credit) 

Other exploration. 
Exploration overhead. 
Lease acquisition.... 
Dry holes... 
Boooessfal weU and recompletions. 
Other production fociUties. 
Lease acquisition tax credit .. 

Total. 

-3 2.80 1.2770 1.523 2.6317 
-3 0.83 0.8789 0.446 0.7707 
-2 4.28 P) 4.28 6.1682 
-1 3.72 L786 1.934 2.8213 
-1 6.35 2.134 4.216 .5.0692 
-1 L39 0 1.39 1.6680 
-1 .... L640 -1.640 -1.8480 

19.36 7.1109 .. 16.7661 

i«See S 157.40(h). 

* Net Investment times appUoable eompound discount factor at 20 percent (time=0.5). 
* The lease acquisition tax credit Is taken in year —1. 

Nora.—An eakulations In this appendix are based on methodology in Commission opinion No. 69S-H, )s.suid 
Dee. 4,1974, M>p. C, sheets ft and 7. 
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COMFVTATION 07 BBTOBN ON INVESTMENT AND 

BoTAurr 

(COMPUTATIONS FOB TBMVBED SATA AT 

30 FEBCSHT BATE OF BETEfBN) 

Computation of net cash flow: 

Price_ * 
Less royalty_ —0.16* 
Less operating expense_ —3.10 
Less Interest on woifclng 

capital _ — 1.67 
Less regulatory expense_ —. 20 
Less tax liability to offset tax —7.1109 
credit_ +3.89 

Hus net liquid credit_- - 
Total _ .84a:-8.1909 

Notes.—^At the midpoint of the 1st produc¬ 
tion year the present value of the net cash 
flow pliu the present value of the 1^/M ft* 
annual escalation must equal the present 
value of the net investment. 

From opinion No. 699 (app. H, case II and 
mi: 

16.7661 = ((0.84*-8.1909) X (1/18) X6.774635) ‘ 
+ ((0.84/18) X 24.816566)* 

*=67.67f/M ft*. 

[FB Dec.75-23692 FUed 9-8-7S;8:45 am] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Docket No. 75N-0138: DESI 8924] 

PART 452—MACROLIDE ANTIBIOTIC 
DRUGS 

Erythromycin-Neomycin Suifate Ointment; 
Confirmation of Effective Date of Order 
Revoking Certification Provision 

An order (DESI 8924, Docket No. PDC- 
D-709 (now Docket No. 75N-0138); NDA 
8-924) was published in the Federal Reg¬ 

ister of October 3. 1974 (39 FR 35648), 
revoking S 452.510b Erythromycin-neo¬ 
mycin sulfate ointment (21 CFR 452.510- 
b). The drug product has been used to 
treat local infections. The opportunity 
was given to any person adversely af- 

I Calculation of present worth for net cash flow over 
next 17 years—formula ■ p. 8 of app. H, opinion No. 099, 
expressed at 20 percent. 

* See the following table: 

Year 

(a) 

Dlsooant 
factor at 28 per¬ 

cent 
W 

Diaoonnted 
net cash flow 

(a)X(b) 

assssss assssss ___ L388888 
.578704 L786112 
.482253 L029012 _ .4*1878 2.009890 

«. .3S4SM 2.009388 
7. __ .279082 L953574 

.232388 1.860544 
9. __ _ .193897 L744263 

10. .161505 L615060 
u. __ _ _ .134688 L480468 
12. .112157 LS45884 
U. _ .098464 L21S0S2 
14. __ .077886 L090404 
U. __ .064905 .973575 
U. . . . .054088 .866406 
17. -- .045078 .760241 

TOtaL..^... 21.816506 
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fected by the order to file objections to 
it and request a hearing. 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
507, 52 Stat. 1050-1051 as amended, 50 
Stat. 463 as amnided (21 UJi.C. 352, 
357)) and und^ authority delegated to 
the Commissioner (21 CFR 2.120), notice 
is given that no objections were filed to 
the subject order. Accordingly, the 
amendm^t promulgated thereby be¬ 
came effective November 12, 1974. 

Dated: Sept^ber 2,1975. 

Sam D. Fzme, 

Associate Commissioner for 
Compliance. 

[PR Doc.75-23840 Piled 9-8-75;8:45 am] 

[KIL 427-3; FAP5H6091/T41 

PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEED ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO¬ 
TECTION AGENCY 

N'-(2,4-dimethylphenyl-N-{[(2,4 - dimethyl- 
phenyljimino] methyl]-N-methylmethan- 
imidamide 

On June 17,1975, notice was given (40 
PR 25624) that the Upjohn Co., Kalama¬ 
zoo MI 49001 had filed a pesticide peti¬ 
tion (PAP 5H5091) with the Environ- 
mencal Protection Agency (EPA). This 
petition proposed establishment of a feed 
additive tolerance for residues of the 
insecticide N' - (2,4-dlmethylphenyl) -N- 
[[(2,4 - dimethylphenyDiminolmethyl]- 
N-methylmethanimldamide and its me¬ 
tabolites N' - (2,4 - dimethylphenyl) -N- 
methylmethanimidamide and N-(2,4-dl¬ 
methylphenyl) formamide in or on citrus 
pulp at 3 parts per million resulting from 
application of the fungicide to growing 
grapefruit, lemons, oranges, and tanger¬ 
ines in accordance with an experimental 
use permit issued under the Federal In¬ 
secticide, Fungicide, and Rodentlcide Act 
(FIPRA). 

The original pelition Included the cit¬ 
rus fruit tangelos, but in accordance with 
40 CFR 180.1(h), this commodity is in¬ 
cluded imder the general raw agricul¬ 
tural commodity category tangerines. 

The data submitted in the petition and 
other relevant material have been evalu¬ 
ated. Residues of the insecticide will re¬ 
sult in citrus fruit from uses as provided 
for by the experimental use permit issued 
under PIFRA, and therefore, a tolerance 
is being established to coincide with this 
use and to protect the public health. (A 
related document concerning the estab¬ 
lishment of temporary tolerances for 
residues of the insecticide in or on the 
raw agricultural commodities listed 
above as well as the meat, fat, and meat 
byplpducts of cattle, goats, hogs, horses, 
and sheep, and in milk, also appears in 
today’s Federal Register) . 

Any person adversely affected by this 
regulation may. on or before October 6, 
1075, file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency, 401 M St. SW., East Tower, 
Room 1019, Washington, D.C. 20460. 
Such objections should be submitted in 
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quintuplicate and should specify both 
the provisions of the regulation deoned 
to be objectionable and the grounds for 
the objections. If a hearing is requested, 
the objections must state the issues for 
the hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Effective September 9, 1975, Part 361. 
Subpart A, is amended by adding § 56t.- 
195 to read as follows. 

Dated; September 2, 1975. 

Edwin L. Johnson, 

Deputy Assistant Administrator 
for Pesticide Programs. 

(Section 409(e) (1) ft (4) of the Federal 
Food, Drug and Cosmetic Act [21 UA.C. 
348(c) (1) ft (4) transferred to the Admin¬ 
istrator EPA tn Beorganization Plan No. 3 
(35 FB 15623)) 

Part 561 is amended by adding the new 
S 561.195 as follows. 

§ 561.195 N'-(2,4 - dimethylphenyl)-N* 
[[(2,4 - dimethylphen7l)imino] 
metliyl] -N-methylmethanimidamide. 

A temporary tolerance is established 
for residues of the Insecticide N'-(2.4- 
dimethylphenyl) -N-[ [ (2,4-dimethylphe- 
nyl)imlnolmethyll -N- methylanlmida- 
mide and its metoboUtes N'-(2,4-dimeth- 
ylphenyl) - N - methylmethanimldamide 
and N-(2,4-dimethylphenyl) formamide 
in citrus pulp at 3 parts per million re¬ 
sulting from the application of the in¬ 
secticide to grapefruits, lemons, oranges, 
and tangerines. Such residues may be 
present therein only as a result of ap¬ 
plication of insecticide in an experimen¬ 
tal use program which expires Septem¬ 
ber 2,1976. Residues not in excess of this 
tolerance remaining after expiration of 
this experimental use program will not 
be considered actionable if the pesticide 
is legally applied during the term and in 
accordance with the provisions of the ex¬ 
perimental use permit/feed additive 
tolerance. 

[FB DOC.7&-23815 Filed 9-8-75;8:4S am] 

[FRL 427-6; FAP6H5086/T31 

PART 561—TOLERANCES FOR PESTI- 
aOES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO¬ 
TECTION AGENCY 

0-Ethyl S,S-Diphenyl Phosphorodithioate 

On June 12,1975, notice was given (40 
FR 25081) that Chemagro Agricultural 
Div., Mobay Chemical Corp., PO Box 
4913, Kansas City MO 64120, had filed a 
pesticide petition (FAP 5H5086) with 
the Environmental Protection Agency 
(EPA). This petition proposed establish¬ 
ment of a feed additive tolerance for 
residues of the fungicide O-ethyl S^-di- 
phenyl phosphorodithioate In or on rice 
hulls at 0.3 part per million resulting 
from the application of the fungicide to 
growing rice in accordance with an ex¬ 
perimental use permit Issued under the 
Federal Insecticide, Fungicide, and 
Rodentlcide Act. 
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The data submitted In the petition and 
other relevant material have been eval¬ 
uated. and it has been concluded that 
the tolerance win protect the public 
hesdth and should therefore be estab¬ 
lished as set forth below. (A related docu¬ 
ment concerning the establishment of a 
temporary tolerance for rice grain also 
appears in today’s Federal Register.) 

Any person adversely affected by this 
regulation may on or before October 9, 
1975, file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency, 401 M St., SW., East Tower, 
Room 1019, Washington, D.C. 20460. 
Such objections should be submitted in 
quintuplicate and specify both the pro¬ 
visions of the regulation deemed to be 
objectionable and the groimds for the 
objections. If a hearing is requested, the 
objections must state the Issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Effective on the date of signature Part 
561 is amended by adding § 561.231 to 
read as follows. 

Dated: September 2, 1975. 

Edwin L. Johnson, 
Depvty Assistant Administrator 

for Pesticide Programs. 
(Section 409(c) (1) ft (4) of tbe Federal 
Food, Drug, and Oesmetle Act (21 UA.C. S48 
(c) (1) ft (4)] transferred to the Adminis¬ 
trator EPA In Reorganization Plan No. 3 (35 
FR 15623)) 

Part 561 is amended by adding § 561.- 
231 to read as follows. 

§ 561.231 O-dhyl S,S-diphenyl phoe- 
phorodithioate. 

A tolerance of 0.3 part per million is 
established for O-ethyl 5,5-diphenyl 
phosihorodithioate in or on rice hulls. 
Such residues may be present therein 
(mly as a result of application of the 
fungicide in an experimental use pro¬ 
gram which expires July 24, 1976. Resi¬ 
dues not in excess of this tolerance re¬ 
maining in or on rice hulls after expira¬ 
tion of this experimental use program 
will not be considered actionable if the 
pesticide is legally applied during the 
term and in accordance with the provi¬ 
sions of the experimental use permit/ 
feed additive tolerance. 

[FB Doc.75-23818 nied 9-8-75;8:45 am] 

Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

(Docket No. 75-4; Notice 4] 

PART 65&—NATIONAL MAXIMUM SPEED 
LIMIT; MAXIMUM VEHICLE SIZE AND 
WEIGHT 

CertKicaUon of Speed UmR Enforcement 

This notice amends 23 CFR Part 658 
by adding section 658.7, relating to State 
certlflcatloo of the naticnal maximum 
speed fimlt pursuant to section 107 of 
the Federal-Aid Highway Amendments 
of 1974. Pub. L. 93-643, 88 Stat. 2281, (23 

U.S.C. 141), The amendment was pro¬ 
posed by notices ot March 6. 1975 (40 
P.R. 10481) and June 9, 1975 (40 P.R. 
24532). 

After review of the cwnments to the 
June 9 notice, it has been decided to is¬ 
sue section 658.7 in the form pn^iosed in 
that notice. Although several of the com¬ 
ments contained useful remarks, as more 
fully discussed hereafter, none was found 
to require substantive changes in the 
proposal. 

Most of the comments focused on sub¬ 
sections (c) and (d) of the proposal. 
With regard to subsection (c)(1), the 
Nebraska Department of Roads pointed 
out that the former notice had referred 
to the “approximate” road mileage hav¬ 
ing the 55 mph limit, but that the June 9 
notice had omitted “approximate.” The 
Department of Roads stated tha.t if pre¬ 
cise mileage were to be required, the 
measurement procedure would be im¬ 
practical due to the need to measure the 
length of each reduced speed zone. The 
Federal agencies agree that such exact¬ 
ing measurement would be burdmisome 
and do not intend the States to take such 
pains in their measurement. It is ex¬ 
pected, however, that the tabulations will 
be as close to the true total as feasible. 
The same applies for all the informa¬ 
tional requirements of section 658.7. 

In a related comment on subsection 
(c), the West Virginia D^>artment of 
Highways asked whether unposted roads 
would have to be Included in the total 
mileage if their geometry does not “al¬ 
low” speeds as high as 55 mph. The ref¬ 
erence in subsection (c) (1) to roads with 
posted or “sdlowable” speeds of 55 mph 
refers to legal allowability, not to 
restrictions due to road gewnetry. The 
movmtainous roads cited by West Vir¬ 
ginia should therefore be Inchid^ in the 
(c) (1) total. However, the State would 
be free to indicate what part of its (c) (1) 
mileage consists of roads that are not 
capable of being traveled at 55 mph. West 
Virginia also asked whether turnpikes 
and other toll roads should be included 
for purposes of road mileage calculation. 
Su(^ highways must be included in all 
the informational requirements of this 
section. 

Even though the requirement to sub¬ 
mit the number of warnings issued has 
been removed, several States indicated 
their desire to submit this information 
in support of their enforcement efforts. 
Additional information, beyond the cer¬ 
tification requironents, may be submit¬ 
ted if States desire to do so. 

In commenting on subsection (c) (4), 
the Colorado Department of Highways 
suggested that the “citations issued by 
State agencies” should be the citations 
issued on the State roads whose mileage 
was submitted pursuant to subsection 
(c) (1). This is a correct reading of 
(c) (4). Colorado also stated that sub- 
missicm of data for the period going back 
to Septemb^ 30, 1974, would be difficult 
because the procedures of 23 CTFR Part 
658 would not have been followed for 
most of that period. The Fed«*al agen¬ 
cies are aware of this difficulty and are 
not requiring the data collected for the 

period before issuance of this notice to 
conform to section 658.7. States that have 
data available, however, are urged to sub¬ 
mit information for the entire 12-month 
period. The information for the year 
prior to the year upon which certifica¬ 
tion is made might also be submitted, 
if available, for comparative purposes. 
The same holds true for the informa¬ 
tional requirements in subsection (d). 

Several comments noted the statement 
in the preamble to the June 9 notice that 
the Federal agencies were preparing sta¬ 
tistical guides for ttie States to use in 
developing their speed monitoring pro- 
grrams. It is recognized that insufficient 
time is available for the States to develop 
and implement a statistically valid speed 
monitoring procedure and to report the 
resiUts as part of the January 1, 1976, 
certification. Data obtained via less so¬ 
phisticated procedures will suffice for the 
certification due January 1, 1976. How¬ 
ever, subsequent certifications should be 
based upon the results of fully imple¬ 
mented, statistically valid speed monitor¬ 
ing procedure. The Federal Highway Ad¬ 
ministration will issue a Procedural 
Guide for Speed Monitoring. The Pro¬ 
cedural Guide will contain criteria that 
States should follow when monitoring 
speeds. Additionally, the Procedural 
Guide will contain a statistical sampling 
procedure that should produce statis- 
ticsdly valid data. At the States’ option, 
alternative statistical sampling proce- 
dmes could be employed, provided that 
they yield results having the same level 
of statistical reliability. Because the Pro¬ 
cedural Guide is not yet issued and will 
not have Its full effect imtil after Janu¬ 
ary 1, 1976, no reason appears for post¬ 
poning the effective date of section 658.7 
to allow for State assimilation of the 
Federal statistical guidance. 

The Nebraska Department of Roads 
asked whether subsections (d)(1) and 
(d)(2) would require reports for each 
month of the 12-month period ending on 
September 30 before the date of certifi¬ 
cation. The subsections do not require 
such monthly reports. Nebraska also 
questioned whether under its current 
system of March-May and September- 
October monitoring periods, the certifi¬ 
cation due by January 1 could include 
data from the most recent October or 
whether the State would have to reach 
back to the data of the previous October. 
The year based on September 30 was de¬ 
vised for the convenience of the States, 
to allow them time to finish their data 
evaluation comfortably before the certi¬ 
fication date. If Nebraska wishes to con¬ 
tinue its present system, it may do so by 
including its most recent October data 
each year. However, in the first certifica¬ 
tion year, the State should also submit its 
data from the preceding October so that 
its data will be on the same footing as 
other States. 

With respect to subsection (d) (2), the 
Colorado Department of Highways sug¬ 
gested that a “factor of difficulty” be 
allowed in evaluating State certifications, 
to allow for those States whose formerly 
hi^ limits would tend to produce higher 
speeds with the 55 mph limit. Although 
such factors have a bearing on motcudsts’ 
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observance of the ^eed limtt, the U.8. 
Department of Transportation does not 
consider it appropriate to build such fac¬ 
tors into the regulation itself and there¬ 
fore declines to amend td*) (2) as re¬ 
quest^. The suggestion from Massachu¬ 
setts on (d)(2), to the effect that the 
“pace” should be ascertained as well as 
the other elements of the speed profile, 
may prove to have merit and will be con¬ 
sidered as a possibility for futiu^ rule- 
making. 

In consideration of the foregoing. Part 
658 in Title 23, Code of Federal Regula¬ 
tions, is amended by the addition of sec¬ 
tion 658.7, as follows: 

§ 658.7 Certification of speed limit en¬ 
forcement. 

In order to obtain approval of Federal- 
aid projects under 23 U.S.C. 106, the 
Qovemor of each State, or an official 
designated by the Governor, shall certify 
to the Federal Highway Administratlcxi 
before January 1 of each year that the 
State is enforcing the national msiximum 
spe^ limit of 55 miles per hour. The cer¬ 
tification shall consist of the fcdlovidng 
elements: 

(a) A statement signed by the Qov¬ 
emor, or by an official designated by the 
Governor, certifying that the State Is 
enforcing the national maximum speed 
limit. 

(b) Copies of any State laws, regula¬ 
tions, or adnfinistrative orders relating 
to enforcement of the 55 mph speed limit, 
which were adopted after the date of 
the statement required by 9 658.6, and 
which have not been Included in earlier 
certifications under this section. 

(c) Information relating to enforce¬ 
ment, as follows: 

(1) The number of miles of State high¬ 
ways having posted or allowable speeds 
of 55 mph. 

(2) The approximate portion of the 
mileage listed in paragraph (1) of this 
section on which the State has patrol re¬ 
sponsibility, including portions on which 
the State shares responsibility with local 
law enforcement agencies. 

(3) The State administrative orders 
or Instructions regarding enforcement 
sgency policy on enforcement of the 55 
mph speed limit. . 

(4) The number of citations issued by 
State agencies for violation of the 55 mph 
speed limit diu*ing each month of the 
12-month period ending on the Septem¬ 
ber 30 before the date by which certifi¬ 
cation is required. 

(d) Information relating to observance 
of the speed limit by motorists on the 
State highway system, as follows: 

(1) A description of the State program 
for monitoring speeds for the 12-month 
period «ading on September 30 before the 
date by which certification is required, 
including the number of stations for each 
type of highway, the basis for determin¬ 
ing the number and location of stations, 
the frequency and duration of (^rations, 
and the total samide size and basis for 
sample ejection. 

(2) The summary statistics derived 
from the data obtained from the moni¬ 
toring program, classified according to 
highway type (Interstate rural. Inter¬ 

state urban, other multi-lane divided 
rural and urban, major nondivided rural, 
etc.), indicating the average ^>eed, the 
median speed, the 8Sth percentile speed, 
and the percent of motorists exceeding 
55. 60. and 65 mph for the 12-month po¬ 
rted ending on S^tember 30 before the 
date by which certificatiem is required. 

Effective date: September 9, 1975. Be¬ 
cause of the short time remaining in the 
initial data collection cycle under 658.7 
and the need to have a basic amoimt of 
data in support of the certification due 
January 1. 1976, the Administrators find 
good cause to establish an immediate ef¬ 
fective date. 
(Secs. 106, 107, 114, Pub. L. 93-643, 80 Stat. 
2281; 23 U.8.C. 127, 141, 164: 23 U.S.C. 
delegations at 49 CFB 1.48 and 1.50.) 

Issued on September 4, 1975. 
James B. Grecobt, 

National Highway Traffic 
Safety Administrator. 

Norbert T. Tiemanh, 
Federal Highway Administrator. 

[FR DOCJ6-23988 FUed 9-8-76:8:45 am] 

Title 30—Mineral Resources 

CHAPTER I—MINING ENFORCEMENT 
AND SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF THE INTERIOR 

PART 77—MANDATORY SAFETY STAND¬ 
ARDS, SURFACE COAL MINES AND 
SURFACE WORK AREAS OF UNDER¬ 
GROUND COAL MINES 

Refuse Piles and impounding Structures 

Under the authority contained in Sec¬ 
tion 101(a) of the Federal Ck>al Mine 
Health and Safety Act of 1969, as 
amended (83 Stat. 745; 30 USC 811(a)). 
there was published in the Federal Reg¬ 
ister for January 16, 1974 (39 FR 2004) 
a notice of proposed rulemaking which 
set forth pri^osed requirements for the 
construction of refuse piles and extin¬ 
guishment of fires; reporting pertinent 
information on refuse piles; certif:^g 
stability; abandonment; and identifica¬ 
tion of refuse piles. The proposal also 
set forth requirements for develop!^ and 
approval of plans for construction of Im- 
poxmding structures; notification of po¬ 
tentially hazardous conditions; and 
identification of impounding structures. 

Written objections were timely filed 
with the Mining Enforcement and Safety 
Administration stating the groimds for 
objectiems and requesting a public hear¬ 
ing on the proposed amendments. In ac¬ 
cordance with Section 101(f) of the Act. 
a notice of objections filed and hearing 
requested was published in the Federal 
Register for May 14,1974 (39 FR 17234). 

Following this notice, there was pub¬ 
lished in the Federal Register for June 
7,1974 (39 FR 20213), a notice of public 
hearing to be held for the purpose of re¬ 
ceiving relevant evidence on Issues raised 
in &e wiittm comments. The public 
hearing was held on July 23.1974, in the 
House Chamber, State Capitol Building. 
Charleston, West Virginia. Information 
was received from, representatives of 
mine operators, labor. State and Federal 
agencies, environmentalists and the gen¬ 

eral public. The record was hdd open un¬ 
til August 29. 1974, to permit submission 
of additional data and information. 

Findings of fact based on relevant ev¬ 
idence submitted in written comments, 
statements and data received in response 
to the proposed rulemaking and the pub¬ 
lic hearing were made public on Octo¬ 
ber 25. 1974 and were published in the 
Federal Register for November 1, 1974 
(39 FR 38660). 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior pre¬ 
pared a final environmental Impact 
statement on the proposed regulations. A 
notice of availability of the final environ¬ 
mental impact statement was published 
in the Federal Register for Jime 23,1975 
(30 FR 26286). 

All comments, suggestions, data, in¬ 
formation, and objections received in 
response to the notice of proposed rule- 
making and the public hearing have been 
fully and carefully considered. Modifica¬ 
tions of the proposed standards have 
been made which are described below 
in the findings of fact. 

The final rules have been rearranged 
in order to facilitate their use, and a 
“Definitions” section has been added as 
9 77.217 to clarify and define terms and 
phrases used in the regulations. 

Under the final regulations, refuse 
piles and impounding structures that 
can be Identified with an operator will 
be categorized as active imtll they are 
abandoned according to an approved 
abandonment plan. Once abandoned ac¬ 
cording to the approved plan there will 
be no need for certifications of stability 
every 3 years, and this requlremmt in 
the proposed regulations has been 
dropped. 

The certifications for active refuse piles 
(9 77.215-3) and impounding structures 
(9 77.216-4) have been revised so that 
registered engineers will be able to cer¬ 
tify that the structures are designed and 
ccHistructed according to current pru¬ 
dent engineering practices. These certifi¬ 
cations will give an assurance of the 
stability of the structure. By requiring 
that the certifications be accompanied by 
supporting documentation, MESA will 
have the ability to run a double check on 
the certification. 

The final regulations will provide the 
operator with flexibility in constructing 
refuse piles and impotmding structures 
which wUl present no hazard to coal 
miners in their work. At the same time 
MESA will have the fiexibillty to examine 
each situation and treat it on an indi¬ 
vidual basis. For example, under 9 77.215 
(h), if the operator wants to construct 
a refuse pile with a slope steeper than 
27* or with compacted layers thicker than 
2 feet, he will be permitted to do so if he 
can show that the structure will have a 
safety factor greater than 1.5. The goal 
of the regulations is to Improve the 
stability of refuse piles, and MESA be¬ 
lieves that no acceptable method for 
achieving that goal should be dis¬ 
couraged. 

The final regulations differ from the 
proposed regulations by requiring the 
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performance of several new duties. Sec¬ 
tion 77.216(e) re<iuires that fires in im¬ 
pounding structures be extingodshed. 
Omission of this requirement in the pro¬ 
posed r^rulatians was an oversight, and 
It is common engineering knowledge 
ttiat fires in impounding structures 
present an extremely dangerous condi¬ 
tion. A further addition is the require¬ 
ment in S§ 77.215Xj) and 77.216(e) that 
fire exthiguishing operations on refuse 
piles and impounding structures be con¬ 
ducted in accordance with an approved 
plan. Ihis new requirement is justified 
by the hazardous nature of the ex¬ 
tinguishing operation and the necessity 
to ensure that all miners employed in ex¬ 
tinguishing operations are fully ac¬ 
quainted with the iHcoedures to be used. 
Section 77.215(1) requires that founda¬ 
tions for refuse piles be cleared of vegeta¬ 
tion and imdeslrable material. If left in 
place, such material can cause fires and 
create unstable conditions In the r^use 
idle. Another new requirement ( S 77.215- 
2(a)) is that IfESA be Informed of the 
location of all new lefuse piles. This re¬ 
quirement will facilitate MESA's inspec¬ 
tion responsibilities. 

All aspects of the prwosed regulations 
were fully discussed in Uie written com¬ 
ments and at tte pubhc hearing, and the 
finAi regulations are the product of full 
and careful ooassideration of the reccH:*d. 

Part 77, Title 30 (Tode of Federal Reg- 
ulatlcms, is amended and revised as set 
forth below. 

Effective date. These revisions and 
amendments shall be effective on No¬ 
vember 1,1975. 

It is hereby certified that the economic 
and infiationary impacts of these regu¬ 
lations have been carefully evaluated in 
accordance with OMB Circular A-107. 

Dated: August 26. 1975. 

Jack W. Carlson, 
Assistant Secretary 

of the Interior. 

Part 77, Subchapter 0, (Chapter I, Title 
SO Code of Federal Regulations is 
amended as fcdlows: 

1. Section 77.215 Is amended by adding 
new paragraphs (h), (i) and (j). and 
by adding new fS 77.215-^ through 77.- 
215-4 as follows: 

§ 77.215 Refuse pUes; eoastrucUon re¬ 
quirements. 

. • • • • * 

(h) After October 31,1975 new refuse 
piles and additions to existing refuse 
pUes, shall be constructed in cmnpacted 
layers not exceeding 2 feet in thickness 
and shall not have any slope exceeding 
2 horizontal to 1 vertical (iq>proximately 
27*) except that the District Manager 
may approve construction of a refuse 
pile in compacted layers exceeding 2 feet 
In thickness and with slopes exceeding 
27* where engineering data substanti¬ 
ates that a minimum safety factor of 141 
for the refuse pile will be attained. 

(1) Foundatimis for new refuse pQes 
and additions to existing refuse piles Shall 
be cleared of aU vegetation and unde¬ 
sirable material that according to cur¬ 
rent, prudent engineering practices 

would adversely affect the stability of 
the refuse pile. 

(j) All fires In refuse piles shall be 
extinguished, and the method used shall 
be in accordance with a plan approved 
by the District Manager. The plan shsdl 
contain as a minimum, provisions to en¬ 
sure that only those persons authorized 
by the (^rator, and who have tm under¬ 
standing of the procedure to be used, 
shsdl be involved in the extinguishing 
operatimi. 

§ 77.215—1 Refuse pfies; identification. 

A permanent identification marker, at 
least six feet high and showing the ref¬ 
use pile identification number as as¬ 
sign^ by the District Manager, the name 
associated with the refuse pile and the 
name of the person owning, operating 
or controUiDg the refuse pile, shall be 
located on or immediately adjacent to 
each refuse pile within the time speci¬ 
fied in paragraphs (a) or (b) of this 
section as applicable. 

(a) For existing refuse piles, markers 
sludl be placed before May 1,1976. 

(b) For new or proposed refuse piles, 
markers shall be placed within 30 days 
from acknowledgement of the proposed 
location of a new refuse pile. 

§ 77.215—2 Refuse piles; reporting re¬ 
quirements. 

(a) The proposed location of a new 
refuse pile shall be reported to and ac¬ 
knowledged in writing by the District 
Manager prior to the beginning of any 
work associated with the construction of 
the refuse pile. 

(b) Before May 1, 1976, for existing 
refuse piles, or within 180 days from the 
date of acknowledgement of the proposed 
location of a new refuse pile, the person 
owning, operating or controlling a ref¬ 
use pile shall submit to the District 
Manager a report in triplicate which 
contains the following: 

(1) The name and address of the per¬ 
son own^, operating or controlling the 
refuse pile; the name associated with the 
refuse pile; the identification number of 
the refuse pile as assigned by the Dis¬ 
trict Manager; and the identification 
number of the mine or preparation plant 
as assigned by MESA. 

(2) The location of the refuse pile in¬ 
dicated on the most recent USGrS 7 Mi 
minute or 15 minute topognqihic quad¬ 
rangle map, or a topogriq)hlc map of 
equivalent scale if a USQS map is not 
available. 

(3) A statement of the construction 
history of the refuse pile, and a state¬ 
ment Indicating whether the refuse pile 
has been abandoned in accordance with 
a plan approved by the District Manager. 

(4) A t(^;>ographic nuq} showing at a 
scale not to exceed 1 inch=400 feet, the 
present and proposed maximum extent 
of the refuse pile and the area 500 
feet around the proposed maximum 
perimeter. 

(5) A statement of whether or not the 
refuse i^e is burning. 

(6) A descripticm of measures taken 
to prevent water from being impounded 
by the refuse pile be contained wlitabi 
the refuse pile. 

(7) At a scale not to exceed 1 lnch= 
100 feet, cross sections of the length and 
width of the refuse pile at sufficient in¬ 
tervals to diow the approximate original 
groxmd surface, the present configura¬ 
tion and the proposed maximum extent 
of the refuse pile, and mean sea level 
elevations at significant points. 

(8) Any other information pertaining 
to the stability of the pile which may be 
required by the District Manager. 

(c) The information required by para¬ 
graphs (b)(4) through (b)(8) of this 
section shall be reported every twelfth 
month from the date of original submis¬ 
sion for those refuse piles which the Dis¬ 
trict Manager has determined can pre¬ 
sent a hazard and which have not been 
abandoned in accordance with a plan 
approved by the District Manager. 

§77.215—3 Refnse pUe8: certification. 

(a) Within 180 days following written 
notification by the District Manager that 
a refuse pile can present a hazard, the 
person owning, operating, or controlling 
the refuse pile shall submit to the Dis¬ 
trict Manager a certification by a regis¬ 
tered engineer that the refuse pile is 
constructed or has been modified In ac¬ 
cordance with current, prudent engi¬ 
neering practices to minimize the prob¬ 
ability of Impounding water and failure 
of such magnitude as to endanger the 
lives of miners. 

(b) After the initial certification re¬ 
quired by this section, certifications shall 
be submitted every twelfth month from 
the date of the initial certification for 
all refuse piles which have not been 
abandoned In accordance with a plan 
approved by the District Manager. 

(c) Certifications required by para- 
grapdis (a) and (b) of this section shall 
Include all information considered in 
making the certification. 

§ 77.215—4 Refuse piles; abandonment. 

When a refuse pile is to be abandoned, 
the District Manager shall be notified in 
writing, and if he determines it can pre¬ 
sent a hazard, the refuse pile shall be 
abandoned in accordance with a plan 
submitted by the operator and approved 
by the District Manager. The plan shall 
include a schedule for its implanenta- 
tibn and* describe provisions to prevent 
burning and future impoundment of 
water, and provide for major slope 
stability. 

2. Section 77.216 is revised, and new 
S8 77.216-1 through 77.216-5 are added 
as foUofWs: 

§ 77.216 Water, sediment, m* rfnrry im- 
ponndmentB and impounding stmc- 
tores; general. 

(a) Plans for the design, construction, 
and maintenance of structures which 
impound water, sediment, or slurry shall 
be required if such an existing or pro¬ 
posed Impotmding structure can: 

(1) Impound water, sediment, or 
slurry to an elevation five feet or more 
above the upstream toe of the structure 
and can have a storage volume of 20 
acre-feet or more; or 

(2) Impound watm*. aediment, or 
slurry to an elevation of 20 feet or more 
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above the upstream toe ol toe structure; of toe mine or preparatioa plant as as- (16) General provisions for abandon- 
or signed by MESA. ment. 

(3) As determined by toe District (2) The locaticm of toe structure In- (17) A certifleatlan by a registered en- 
Manager present a hazard to coal dlcated on the most recent USOS 7^ gineer that the design of toe inmoundlng 
miners. ’ rnlnate or 15 minute topographic qoacl- structure is in accordance with current, 

(b) Plans for toe design and construe- rangle map, or a topograpb^ map of prudmit engineering practices for toe 
tion of all new water, sediment, or slurry equivalent scale if a USGS map is not maximum v(dume of water, , sediment, or 
impoundments and impounding struc- available. slurry which can be impounded therein 
tures which meet toe requirements of (3) A statement of the purpose for and for toe passage of runoff from the 
paragraph (a) of this section shall be which the structure is or will be used. designed storm which exceeds the ca- 
submitted in triplicate to and be ap- (4) The name and size in acres of the pacity of the impoimdment; or, in lieu 
proved by toe District Manager prior to watershed affecting the impoundment. of the certification, a report indicating 
the beginning ol any work associated (5) A description of the itoysical and what additional investigations, analyses, 
with construction of the impounding engineering properties of the foundation or improvement work are necessary be- 
structure. materials on which the structure is or fore such a certification can be made, 

(c) Before May 1,1976, a plan for the will be constructed. Including what provisions have been 
continued use of an existing water, sedi- (6) A statement of the type, size, range, made to carry out such work in addition 
ment, or slurry impoundment and im- and physical and engineering properties to a schedule for completion of such 
poimding structure which meets toe of the materials used, or to be used, work. 
requirements of paragraph (a) of this in constructing each zone or stage of the (18) Such other information pertain- 
section shall be submitted in triplicate impounding structure; the method of site ing to the stability of the impoundment 
to the District Manager for approval. preparation and construction of each and impounding structure which may be 

(d) The design, construction, and zone; the £q)proximate dates of construe- required by the District Manager, 
maintenance of all water, sediment, or tion of toe structure and each successive (b) Any changes or modifications to 
slurry impoundments and impoimdlng stage; and for existing structures, such plans for water, sediment, or slurry im- 
structures which meet the requirements history of construction as may be avail- poundments or Impounding structures 
of paragraph (a) of this section shall be able, and any record or knowledge of shall be approved by the District Man- 
implemented in accordance with the plan structural instability. ager prior to toe initiation of such 
approved by toe District Manager. (7) At a scale not to exceed 1 inch= changes or modifications. 

(e) All fires in Impounding structures 100 feet, detaUed dimensional drawings o 77 216-3 Water aedlment or durr^ 
shall be extinguished, and the method of the impounding structure including ^ 
US6d Sh&U be in Accordftnee with plflrll Q* plan view and cross sections of the structures; inspection requirements; 
approved by the District Manager. The length and width of the impounding correction of hazards; program re¬ 
plan shall contain as a minimum, pro- structure, showing all zones, foundation quirements. 
visions to ensure that only those persons improvements, drainage provisions. spiU- ir» 

authored by the operator, and who ways, diversion ditches, outlets, Instru- „„„ 1*“ ^ “thlSf^^t ttie ,S.S' 
have an underatandlug of the procedures ment locaUons, and slope protection. In i 'Jhtii 
to be used, shaU be Involved In the ex- addlUon to the measurement of the mini- if' 
tingiiitthing operattOTi. mum vertical distance between the crest qualified person designated by to< 

, of the impounding structure and the res- ownl^, operating or TOntrollinj 
§ 77.216-1 Water, sediment or slurry grvoij. surface at present and under de- impo'inding structure at IntervaL 

impoundments and impounding sign storm conditions, sediment or slurry not exce^ing seven days for appearance 
structures; Identification. information of structura weakness and other h^- 

A permanent identification marker, at pertbaent to the impoundment itself, in- ^"Oua conditions. ^ iiutmments s^l 
least six feet high and showing the eluding any identifiable nattiral or man- momtored at inter^ls not exc^c^ 
identification number of the impounding made features which eould affect opera- ^ * qualified person de^ 
structure as assigned by the District tion of the impoimdment. nated by toe ^rson owniy. (meraUng 
Manager, toe name associated with the (8) A description of toe type and pur- ^ impoun^g structure 
impounding structure and name of toe pose of existing or proposed instrumen- .J, ^ ha»rdous con 
person owning, operating, or controlling tation. dition deveR^, the perron owning, op 
toe structure, shall be located on or im- (9) Graphs showing area-capacity or controlling tM Impoundini 
mediate adjacent to each water, sedi- curves. stracturetoallinunroiately: 
ment or slurry impounding structure (10) A statement of toe runoff attrib- . action to elm^ate the po 
within toe time specified in paragraphs utable to the probable maximum pre- 
(a) or (b) of this section as applicable, cipitation of 6-hour duration a-nd the the District Manager; 

(a) For existing water, sediment or calculations used in determining such Notify and prepare to evacuate, 1 
slurry impounding structures, markers runoff. necess^, ^ coal miners from coal min 
shaU be placed before May 1, 1976. (11) A statement of the runoff attrib- Prope^ wmch may be affroted by to 

(b) For new or proposed water, sedi- utable to the storm for which the struc- < 
ment, or slurry impounding structures, ture is designed and the calculations used ^ 
markers shaU be idaced within 30 days in determining such runoff. ^ 
from toe start of construction. (12) A description of the spUlway and 

^ .. , diversion design features and capacities often m req^red by an authoi 
§ 77.p6-2 Water, sedi^n^ or slurry ^nd calculations used In their deter- representative of the Secretary, 

impoundments and impounding mination After each examination and ir 
structures; minimum plan require- comouted minimum factor strumentation monitoring referred to 1 

the impounding structure including qualWed ^rson wdm conducted a 
(a) The plan specified in S 77.216. methods and calculations used to deter- examination or instn 

shaU contain as a minimum the follow- mine each factor of safety mentation monitoring shaU prompt 
ing information: (14) The locations <rf surface and un- results of such examlnatic 

(1) The name and address of the per- derground coal mine workings including ®r““WTOeiitetion monitoring in a bot 
sons owning, operating or controlling the toe depth and extent of such workings aTallame at the mine f< 
inmoundment or impounding structure; within the area 500 feet around toe pe- « an autoorlzed representi 
the name associated with toe impound- rlmeter, shown at a scale not to exceed ” tM Secretary, and such qualifi< 
ment or impounding structure; the Iden- one inch=500 feet. person shaU also promptly report the n 
tification number of the impounding (15) Provisions for construction sur- of fbe examination or monitorli 
structure as assigned by the District velUance, maintenance, and repair of toe to one of toe persons specified In pan 
Manager; and the identification number Impounding structure. graph (d) of this section. 
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(d) All examination and instrum^ta- 
tion monitoring reports recorded in ac¬ 
cordance with paragraiA (c) of this sec¬ 
tion shall Include a report of the action 
taken to abate hazardous conditions and 
shall be promptly signed or counter¬ 
signed by at least one of the follow!^ 
persons: 

(1) The mine foreman; 
(2) The assistant superintendent of 

the mine; 
(3) The superintendent of the mine; 
(4) The person designated by the 

operator as responsible for health and 
safety at the mine. 

(e) Before May 1, 1976, the person 
owning, operating, or controlling a water, 
sediment, or slurry impoundment which 
meets the requirements of 177.216(a) 
shall adopt a program for carrying out 
the requirements of paragraphs (a) and 
(b) of this section. The program shall 
be submitted for approval to the District 
Manager. The program ^all include as 
a minimum: 

(1) A schedule and procedtires for 
examining the Impoundment and im¬ 
pounding structure by a designated 
qualified person; 

(2) A schedule and procedures for 
monitoring any required or approved in¬ 
strumentation by a designated qualified 
person; 

(3) Procedures for evaluating hazard¬ 
ous conditions; 

(4) Procedures for eliminating haz¬ 
ardous conditions; 

(5) Procedures for notifying the Dis¬ 
trict Manager; 

(6) Procedures for evacuating coal 
miners from coal mine property which 
may be affected by the hazardous condi¬ 
tion. 

(f) Before making any changes or 
modifications in the program approved 
in accordance with paragraph (e) of this 
section, the person owning, operating, or 
controlling the impoundment shall ob¬ 
tain approval of such changes or modifi¬ 
cations from the District Manager. 

(g) The qualified person or persons re¬ 
ferred to Id paragraphs (a), (b) (4), (c). 
(e)(1), and (e)(2) of this section shall 
be trained to recognize specific signs of 
structural instability and other hazard¬ 
ous conditions by visual observation and, 
if applicable, to monitor instrumenta¬ 
tion. 

§ 77.216-4 Water, sediment ot slurry 
impoundments and impounding 
structures; reporting requirements; 
certification. 

Every twelfth month following the 
submission of information specified in 
S 77.216-2 (a) the person owning, oper¬ 
ating, or controlling a water, sediment, 
or slurry impoundment and impoimding 
structure that has not been abandoned 
in accordance with an approved plan, 
shall submit to the District Manager a 
r^)ort describing any changes in the ge- 
mnetry of the impounding structure; in¬ 
strumentation; average and maximum 
depths and elevations of the impoimded 
water, sediment, or slurry; storage ca¬ 
pacity of the impounding structure; the 
yi^ume of water, sedlmmt. or slurry im- 
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pounded; and any other aspect of the 
impounding structure affecting its sta¬ 
bility which has occurred during such 
reporting period. The report shall also 
contain a certification by a registered 
engineer that all work was performed in 
accordance with the approved plan. 

§ 77.216—5 Water, sedimmt or slurry 
impoundments and impounding 
structures; abandonment. 

Prior to abandonment of any water, 
sediment, or slurry impoundment and 
impounding structure which meets the 
requirements of 177.216(a), the person 
owning, operating, or controlling such an 
impoundment and impounding structure 
shall submit to and obtain approval of 
the District Manager a plan for aban¬ 
donment based on current, prudent en¬ 
gineering practices which shall contain 
provisions to preclude the probability of 
future impoundment of water, sediment, 
or slurry, provide for major slope stabil¬ 
ity, and include a schedule for the plan's 
implementation. 

3. A new 5 77.217 is added as follows: 

§ 77.217 Definitions. 

For the purpose of §§ 77.214 through 
77.216-5, the term: 

(a) “Abandoned" as applied to any 
refuse pile or impoimdment and im¬ 
pounding structure means that work on 
such pile or structme has been completed 
in accordance with a plan for abandon¬ 
ment approved by the District Manager. 

(b) “Area-capacity curves" means 
graphic curves which readily show the 
reservoir water surface area, in acres, at 
different elevations from the bottom of 
the reservoir to the maximum water sur¬ 
face, and the capacity or volume, in acre- 
feet, of the water contained in the reser¬ 
voir at various elevations. 

(c) “Impounding structure” means a 
structure which is used to impound 
water, sediment, or slurry, or any com¬ 
bination of such materials. 

(d) “Probable maxlmmn precipita¬ 
tion” means the value for a particular 
area which r^resents an envelopment of 
depth-duration-area rainfall relations 
for all storm types affecting that area 
adjusted meteorologically to maximum 
conditions. 

(e) “Refuse pile” means a deposit of 
coal mine waste which may contain a 
mixture of coal, shale, claystone, silt- 
stone, sandstone, limestone, and related 
materials that are excavated during 
mining operations or separated from 
mined coal and disposed of on the sur¬ 
face as waste byproducts of either coal 
mining or preparation operations. “Ref¬ 
use pile” does not mean temporary spoil 
piles of removed overburden material 
associated with surface mining opera¬ 
tions. 

(f) “Safety factor” means the ratio of 
the forces tending to resist the failure 
of a structure to the forces tending to 
cause such failure as determined by ac¬ 
cepted en^eering practice. 
(Secs. 101, Goe, Pub. L. 01-173, 83 St«t. 746, 
803 (30 n.S.0. 811, 967) ) 

[PR Doc.76-238^ Filed 0-8-76:8:46 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRXi 303-4] 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Nebraska: Approval of Plan Revisions 

On May 31, 1972 (37 FR 10842), pur¬ 
suant to Section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved, with specific exceptions, the 
State of Nebraska plan for implementa¬ 
tion of the National Ambient Air Quality 
Standards (NAA<^). On July 8,1974 (39 
FR 24921), EPA announced that the 
State of Nebraska proposed to revise its 
implementation plan by adopting on Feb¬ 
ruary 22,1974, a number of amendments 
to the Nebraska Air Pollution Control 
Regulations. EPA received only one com¬ 
ment on the proposed revisions, which 
comment is discussed below. The signifi¬ 
cant revisions are discussed in the follow¬ 
ing paragraphs. 

1. The applicability of State emission 
limitations has been expanded to Include 
the entire State. Previously, the State 
limitations were applicable only in Doug¬ 
las, Lancaster and Sarpy Coxmties. How¬ 
ever, EPA had found that these limita¬ 
tions were inadeqviate to provide for at¬ 
tainment and maintenance of the 
NAAQS in the Lincoln-Beatrice-Fairbury 
Intrastate Air Quality Control Region 
(AQCR). To correct this inadequacy. 
EPA had promulgated a regulation lim¬ 
iting emissions of particulate matter in 
Jefferson. Gage and Thayer Covmties lo¬ 
cated in the Lincoln-Beatrice-Fairbury 
Intrastate Region. The amendments the 
State has adopted and proposed as a part 
of the SIP will correct this deficiency. 

2. The State procedures for precon¬ 
struction review of new sources have 
been expanded to include a determina¬ 
tion of compliance witii all State emis¬ 
sion standards for stationary sources, to 
include indirect sources, and to provide 
a public comment peric^ in the review 
process. The State procedures for pre¬ 
construction review of new and modified 
direct and indirect sources are now ac¬ 
ceptable. It should be noted that the 
Federal indirect source regulation pro¬ 
mulgated in 1974 for Nebraska and most 
other States (40 C^FR 52.22(b) > requires 
review of parking facilities with 1000 
spaces or more in all Standard Metro¬ 
politan Statistical Areas (SMSA’s), while 
the Nebraska regulation at that time, 
today is less restrictive. The Administra¬ 
tor is taking no action to disapprove the 
Nebraska regulation in this regard, how¬ 
ever, since the Federal regulation has 
been indefinitely suspended pending Con¬ 
gressional consideration of amendments 
to the dean Air Act relating to indirect 
somces. See 40 FR 28065, July 3, 1975. If 
EPA reinstates the Federal regulation 
at some time in the future, it may be 
necessary to require ui amendment to 
the Nebraska r^mlations at that time. 

It should also be noted that today^s 
approval of the Nebraska indirect source 
regulation is in no way Intended to 
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compromise the validity of EPA’s indefi¬ 
nite suspension of the partdng-related as¬ 
pects of its own indirect source regula¬ 
tion, 40 CFR 52.22(b), announced on 
July 3, 1975 (40 FR 28064). As stated in 
that announcement, the suspension re¬ 
lated to the Federal review regulation 
only; the Administrator continues to en¬ 
courage the States to develop their own 
indirect source regulations and to sub¬ 
mit them to EPA for approval. 

3. A new provision (Rule 5(e)) has 
been added to the procedure for disap¬ 
proving a construction permit applica¬ 
tion for a new or modified stationary 
source. A construction permit will not be 
issued if the proposed source will emit 
one ton per hour or more of particulate 
matter or sulfur dioxide if it is located 
within 20 miles of another source which 
emits one ton per hour or more of the 
same pollutant. This rule was added as a 
control strategy measure to prevent sig¬ 
nificant deterioration of air quality in 
areas where air quality is better than re¬ 
quired by the NAA(3S. 

EPA is approving Rule 5(e) as a plan 
revision, since it evaluates stationary 
sources with criteria stricter than the 
national ambient standards. By virtue 
of Section 116 of the Cfiean Air Act, EPA 
has no authority to disapprove a plan 
measure on the grounds that it is more 
stringent than necessary. 

While Rule 5(e) is being approved, it 
is not sufficiently Identical to tiie Fed¬ 
eral non-significant deterioration regula¬ 
tion (40 CFR 52.21) to serve as a re¬ 
placement for that regxfiation in the Ne¬ 
braska plan. EPA is therefore taking no 
action to revoke 40 CFR 52.1436, which 
Incorporates 40 CFR 52.21 into the Ne¬ 
braska plan. 

4. A new sulfur oxides emission stand¬ 
ard (2.5 pounds per million BUT heat in¬ 
put) has been added for fuel-burning 
equipment. The sulfur oxides emission 
regxilatdon remains the same for all other 
equipment. 

5. A “final date for compliance” has 
been added to the list of incremental 
dates required for a compliance sched¬ 
ule and Uie provision that a source must 
be notified to report its compliance status 
to the State has been deleted. A source 
must have been in conformance with an 
applicable regulation within 180 days 
from the day these amendments became 
enforceable by the Nebraska Department 
of Ekivlronmental Control if the source 
has not applied for and received a vari¬ 
ance. For State purposes, the amend¬ 
ment became effective on February 26, 
1974. 

The Nebraska SIP compliance sched¬ 
ule regulation ($ 52.1425) Is deleted. 

6. Section 52.1431 has been revised 
below to correct the attainment date for 
particulate matter for the Metropolitan 
Sioux City Interstate AQCR. An attain¬ 
ment date should not have been sp^lfled 
because air quality levels were already 
below the NAAQS and the AQCR was 
classified Priority m for particulate 
matter. 

7. The National Emission Standards 
for Hazardous Air Pollutants, published 

April 6, 1974 (38 PR 8820), have been 
adopted by the State. 

It was incorrectly stated in the EPA 
proposal that a visible emission regula¬ 
tion for diesel-powered motor vehicles 
had been added. This regulation was 
originally proposed; however, it was 
withdrawn prior to adoption by the Ne¬ 
braska Environmental Control Council 
and no action is taken in this regard. 

During the public comment period, 
concern was expressed that Rule 1, which 
established an attainment date for sec¬ 
ondary ambient air quality standards in 
Lancaster County was unrealistic be¬ 
cause of problems attributed to fugitive 
emissions from impaved streets. The at¬ 
tainment date of July 31,1975, coincides 
with the date specified in 40 CFR 52.1431 
which was promulgated on May 31,1972. 
The Clean Air Act, Section 110, allows 
each State to specify its own attainment 
dates for secondary standards. By virtue 
of Section 116 of the Act, the Adminis¬ 
trator does not have the authority to dis¬ 
approve plan provisions on the ground 
that they are more strtr^ent than what 
EPA requires. Therefore, Rule 1 must be 
approved by the Administrator accord¬ 
ing to the Clean Air Act. 

These changes constitute a proposed 
revision to the State of Nebraska imple¬ 
mentation plan, pursuant to § 51.8 of this 
chapter. The Administrator’s decision to 
approve or disapprove revisions to a plan 
is based on whether they meet the re¬ 
quirements of Section 110(a) (2) (A)- 
(H) of the Clean Air Act and 40 CFR 
Part 51 “Requirements for Preparation, 
Adoption and Submittal of State Imple¬ 
mentation Plans.” 

After careful review of all the changes 
contained in the proposed revision, the 
Administrator has determined that the 
revision meets the requirements of Sec¬ 
tion 110(a) (2) (A)-(H) of tile aean Air 
Act and 40 CFR Part 51. Accordingly, this 
SIP revision is hereby approved and made 
a part of the SIP. This approval will be¬ 
come effective October 9,1975. (42 U.S.C. 
1857C-5) 

Dated: September 2, 1975. 

Russell E. Train, 
Administrator. 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart CC—Nebraska 

1. Section 52.1420, paragraph (c) is 
amended by inserting the date, Febru¬ 
ary 27, 1974, in chronological ordn: tn 
paragraph (c) (1). 

2. Section 52.1425 is revoked. 
3. Section 52.1428 is revoked. 
4. Bi SecticHi 52.1431, the attainment 

date table is amended as follows: 
Replacing the letter “b”. which indi¬ 

cates that ambient air quah^ levels were 
in excess of the secondary standards for 
particulate matter in the Metropolitan 
Sioux City Interstate Regkm, with the 
letter “c”, and replacing the letter “a”, 
which designates the date for attainment 
of the national standards for particulate 

matter in the Metropolitan Sioux City 
Interstate Region, with letter “c”. 

5. Section 52.1432 is revoked. 
[FR Doc.76-238ia PUed 9-8-75:8:45 am) 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

North Carolina: Approval of Compliance 
Schedules 

Section 110 of the Clean Air Act and 
the implementing regulations of 40 CFR 
Part 51 require each State to submit a 
plan which provides for the attainment 
and maintenance of the national am¬ 
bient air quality standards throughout 
the State. Each such plan is to contain 
legally enforceable compliance schedules 
setting forth the dates by which all 
sources must be in compliance with any 
applicable requirements of the plan. 

On November 7 and 27, 1974, pursuant 
to these requirements, the State of North 
Carolina submitted for the Environ¬ 
mental Protection Agency’s approval re¬ 
visions in the compliance schedule por¬ 
tion of its plan. The eomplianee sched¬ 
ules submitted by North Carolina were 
reviewed by the Agency to verify adher- 
«ice to the requirements of 40 CFR Part 
51 regarding public hearings, plan re¬ 
visions, and compliance schedules as well 
as consistency with the control strategies 
of the State’s Implementation plan. The 
schedules which met these criteria were 
published in the Federal Register as 
proposed rulemaking on May 12,1975 (40 
FR 20643). Copies of the schedules were 
made available for public inspection 
and all interested parties were invited to 
submit written comments on them. No 
comments were received from the gen¬ 
eral public or from the affpcted sources, 
however, and the schedules printed be¬ 
low are Identical to those offered for 
comment in the proposal notice. 

The schedules below are printed in two 
groups. The first group is composed of 
new schedules and certain schedules 
which were proposed previously in the 
Federal Register, but were then rene¬ 
gotiated by the State before the Agency 
could act on them. Composing the sec¬ 
ond group are schedules which have been 
renegotiated by the State since the Ad¬ 
ministrator’s original approval of them 
on June 20, 1973 (38 FR 16144). Existing 
lines of 40 CFR 52.1774(a) are here re¬ 
vised to refiect these extensions in the 
deadline for final compliance. 

All of the schedules establish dates by 
which individual air pollution sources 
must attain compliance with the emis¬ 
sion limitations of the State implementa¬ 
tion plan. These dates are given in the 
succeeding tables under the heading 
“Final Compliance Date.” In many cases 
the scheduln laelude incremental steps 
toward compSuice, with specific dates 
set for aditeTtaag those steps. While the 
tables below do not list these interim 
dates, the actual schedules do. The entry 
“Immedlatety** under the heading “Ef¬ 
fective Date” means that the schedule 
becomes FedetaUy enforceable immedi¬ 
ately upon Ita a]K>roval by the Adminis¬ 
trator. 
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Copies of the schedules and the North 
Carolina plan are available for public 
inspection at the following locations: 
Air Programs Branch. Air and Hazardous 

Materials Division, Environmental Pro¬ 
tection Agency. Re^on IV. 1421 Peachtree 
Street, NE.. Atlanta. Georgia 30309. 

Air QuaUty Section. Division of Environ¬ 
mental Management. Department of Nat¬ 
ural and Economic Besoujtces, 226 West 
Jones Street, Raleigh, North Carolina 27611. 

Freedom of Information Center, Environ¬ 
mental Protection Agency, 401 M Street, 
SW.. Washington, D.C. 20460. 

An evaluation of any of the schedules 
can be obtained by consulting personnel 
of the Agency’s Region IV Air Programs 
Branch at the Atlanta address given 
above (telephone: 404/526-3043). 

The Administrator has determined 
that approval of these schedules will not 
hinder the attainment and maintenance 
of the national ambient air quality 
standards in North Carolina. Accord¬ 
ingly, they are hereby approved. 

Itiis action is effective immediately. 
Hia Administrator finds that good cause 
exists for making this approval action 
immedlatdy effective since these sched¬ 
ules are already in effect under North 
Car(8ina law and the Agency’s action 

imposes no additional regulatory burden 
on affected facilities. 
(Sec. 110(a) of the Clean Air Act (42 UB.C. 
1857c-Sta)).) 

Dated: September 2,1975. 

John Quarles, 
Acting Administrator. 

Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as fol¬ 
lows: 

Subpart H—North Carolina 

§ 52.1770 [Amended] 

1. Section 52.1770, Identification of 
plan, is amended by inserting the dates 
November 7 and 27 [1974] in proper 
chronological order in paragraph (c). 

2. Section 52.1774 is amend^ by in¬ 
serting new lines in the tables of para¬ 
graph (a) as follows: 

§ 52.1774 Compliance schedules. 

(a) The compliance schedules for the 
sources Identified below are approved as 
meeting the requirements of § 51.6 and 
§ 51.51 of this chapter. All regulations 
cited are air pollution control regula¬ 
tions of the State. 

NORTH CAROUNA 

- Permit Regulation Date of Effective Final 
Source Location No. involved adoption date compliance 

date 

ALEXANDER COUNTY 

Worth Splnnine Co., Cot¬ 
ton pi^er coUectlon sys* 

Stoney 02-224-2- IV-2.30. Nov. 18,1974 Immediately.. . Feb. 15,1976 
Point. 1575. 

tem. ^ - 
Lewittes Fumitare Enter- Taylorsville. 02-194-8- IV-2.00. Dec. 17,1973 . _do.. . Aug. 31,1974 

prises, Woodwaste collec¬ 
tion system. 

3174. 

. AVERY COUNTY 

Loven Ready Mx Co., Pineola.T-2479. IV-2J0. Oct. 10,1974 Immediately. . Oct. 30,1974 
process operaMons. 11-2.2. 

ALAMANCE COUNTY 

Olen Raven Mills, finishing Glen Raven. T-2229. 11-2.2, II- Mar. 16,1974 Immediately. . Aug. 31,1974 
division. 

• . 

5.2. IV- 
2.30, IV- 
2.60. 

ASHE COUNTT 

Tboma<;Tille Furniture In- West T-2254. 11-2.2, Sept. 9,1974 Immediately. . Mar. 31,197.'; 
duslry, Inc., chair plant. Jefferson. It-.*i.2, 

IV-l.lO, 
IV-2.40, 
lV-2.30, 
lV-2.00. 

ANSON COUNTY 

Burlington Industries, LUesviUe.... T-2317. II-2.2, Sept. 9,1974 Immediately. . June 1,1975 
Kenville, Inc. IV-2.30. 

- BITBKE COUNTY 

Oreat Lakes Carbon Corp.. , Morganton.. 12-140- II-2.00. . Nov. 18,1974 Immediately .. Oct. 1,1914 
12-8173. 

Building No. 0, {dtch Im- .....do.12-212- II-2.00. . Nov. 18,1974 .do. .. Dec. 81,1974 
pregnation process. 12-3174. 

.. Dec. 1,1974 Bakinff furnace exhaust 
staeks. 

.do.12-112- 
0-3073. 

II-2.00. . Nov. 18,1974 .do. 

Hcnredon Furniture, In- .do.12-210- IV-2.50_ . Nov. 18,1974 .do. .. Jan. 1,1976 
dustry plant No. 2, wood 
dust coIlecUon syste^ 

10-174. 

Southern Devices, Inc., .....do.12-222-0- IV-2.00_ . Nov. 18,1974 .do. .. June 14,1975 
wood dust emissions. 1475. 

.. Mar. 15,1975 Knob Creek, wood dust .do.12-180- IV-2.00.... . Nov. 18,1974 .do. 
system. 12-8174. 

.do. .. June 30,1975 Drexel Heritage Furnish- Drexel.12-158-1-175 . IV-2.00.... ,. Nov. 18,1974 
Inga: 

Plant No. 1, woodwasta 
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Source Location 
Penolt 
Na 

Begntartion DatooC 
Involvod ttSapOaa 

XfleeItTO Vliitf 
campHanoo 

diU 

Plants Noe. S and 6, wood* 
waste collection system. 

Plant No. 6, woodwaste ^=;..do._... 
collection system. 

PUmt No. 43, woodwaste HOdebran... 
o<rilection system. 

Plant No. 60, woodwaste Moiganton.. 
collection system. 

Grrat Lakes Carbon Corp.: 
Bldg. No. 2, process ...~.do. 
operations. 

Buildings Nos. 4 and 6,.do. 
open furnace tops. 

Building No. 10, salvage.do. 
and renovation of resis¬ 
tor and insulation ma¬ 
terials. 

Building No. 10, salvage.do. 
and renovation of resis¬ 
tor insulation materials. 

Building No. 10, salvage.do. 
and renovation of usra 
redstor material. 

Highlander, Ltd., tenter.do. 
frame finishing process. 

Knob Creek of Morganton,.do. 
woodwaste collection 
system. 

. Bouthem Devices, Inc.,.do. 
day blender dust collec¬ 
tion system. 

Wamsntta Knitting Mills.do. 
Finishing Plant, heat set¬ 
ting e<iuipraent. 

1»-1S0- IV-KOOl.^ Dok 17.un 
U-174; 

13-16d-l-17S. IV-lOOL-r::- Nov. 18,l«74 

U-161-1-175. IV-LOO....:. Nov. 18,1674 

»-16»-l-175. TV-2.00....-,. Nov. 18,1074 

12-198-fr-174. IV-2.80.Dec. 17,1978 , 

12-201- IV-2.80, Dec. 17,1973 
12-2474. n-2-2.2. 

12-199- IV-2.80, Dec. 17,1973 . 
10-3074. II-2-2.2. 

12-200- IV-2.30, Nov. 18,1974 
8-3074. II-2-2.2. 

12-202- lV-2.30, Dee. 17,1973 
3-3174. n-2-2.2. 

12-173-3-174. lV-2.00. Dec. 17,1973 

12-180- I\'-2.00. Nov. 18,1974 . 
12-3174. 

12-149-2-174. lV-2.30. Dee. 17,1973 

12-150- IV-2.30.Dee. 17,1973 
12-3173. 

.do.. 

.do.. 

.do.. 

.do.. 

.do.. 

.do.. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

Dok LUN 

.3= Juno 80^1971 

Tiiiio 88,1971 

June 8(kl97f 

Aug. 1.1974 

.-.i.. Dec. 24,1974 

.Oct. 80,1974 

.Dec. 31,1974 

.Mar. 31,1974 

.Apr. 1,1974 

_Mar.-15,1975 

. Feb. 1,1974 

.Apr. 1,1974 

BXAUrOBT COUNTT 

Blount Midyette Cb., Inc., Washington. T-25‘25.IV-2.30..Bept. 9,1974 Immediately.. Tune 1,1975 
process operations. 

Cargill, Inc.Belhaven.;. T-2302.IV-2.80..Dec. 12,1974 .do.June 1,1976 

CATAWBA COUNTY 

Dreiel Heritage Furnish- Dresel. 12-226- IV-2.00... 
lugs. Plant No. 7, wood- 6-80-75. 
waste collection system. 

Bhuford Mills, Inc., Tape Hickory. 18-208- IV--2.60... 
.Division, hydrocarbon 11-17A 
emissions. 

Falrgrove Furniture Co.do.^t.^. 18-210-8-174. lV-2.00.., 
wood dust collection 
system. 

Cegen Furniture, Inc.,_do..iii. 18-211- rV-2.00.. 
wood-fired boiler. 6-8074. 

Ethan Alien, Inc., Plant Maiden.18-214r- rV-2.00.. 
No. 1, wood dost coUec- 12-174. 
tion system. 

General Electric Co., Hick- Hickory.18-218- IV-2.60... 
ory Plant, paint sturay 12-3174. 
booth exhausts hydro¬ 
carbon. 

Century Furniture Co.,.do. 18-220-1-175. IV-2.00... 
case goods division, wood 
dust collection syst^. 

Btezer’s Frame Co., Bm- Newton. 18-222- IV-2.00... 
ard’s, Ine., wood dust ex- 12-174. 

The M^^Shop, Inc., Hickory. 18-225-5-175. lV-2.00.. 
wood dust collection sys¬ 
tem. 

Custom Craft Furniture, .z...do.18-196- IV-2.00... 
Inc., wood dust system. 6-1674. 

Btream line Tools, Inc.. Ctmover_ 18-205- IV-2.00... 
wood dust system. 6-1574. 

Clayton-Marcus Co., Plant Hickory.02-217- rV-3.00... 
No. 1, wood dust ooUec- 9-1574. 
tion system. 

Carolina Tables, Inc., wood_do. 18-189-4-174. IV-2.00.., 
dust collection systm. 

Custom-Craft Furniture,.do.18-195- IV-2.00.., 
Inc., woodwaste collec- 6-1574. 
tion system. 

Drexd BLerlt^e Furnish-.do. 18-162-6-174 TV-2.00.., 
Ings: 

Plant No. 40, wood dust 
collection sj^em. 

Plant No. 44, wood waste_do. 18-164-6-174. IV-2.00.. 
collection system. 

Plant No. 44, Ixilers,.;..do.. 18-177-2- IV-IJO, 
1574 n-3J. 

Plant No. 45, wood waste Longnier....- 18-166-1-176. IV-3.00.. 
collection system. 

Granline Corp., wood dust IDokory_18-167-11- rV-2.00.. 
collection system. 8064 

Hickory Chair Co., wood ^^.do...i.;R 18-181-6-174. IV-3.00.. 
dust collection system. 

Hlekory Manufacturing ^.::.do.^ 18-171-1-174. IV-1.30.. 
Co., 2 boilers burning 
wo(m waste. 

Hlekory Manafaotnring =:^.do.18-183-10- IV-2.00.. 
Co., wood dust ooUeetfrm 174 
system. 

MaxweU Royal Chair Co., ^;;.do.r; 18-161-10- IV-UO. 
boners. U73 H-si. 

.. Nov. 18,1974 Immediately.. June 30,1076 

.. Nov. 18,1974 .do.Apr. 1,1975 

...Nov. 18,1974 .do.Aug. 1,1974 

... Nov. 18,1974  do.June 30,1974 

... Nov. 18,1974  do.Nov. 18,1974 

.. Nov. 18,1974  do,.Dec. 31,1974 

.. Nov. 18,1974  do.Jan. 1,1975 

.. Nov. 18,1974  do.Dee. 1,1974 

.. Nov. 18,1974 do.May 1,1976 

.. Nov. 18,9174 i.j;.do.Doe. 81,1974 

.. Nov. 18,1974 .-:.^.do.Aug. 1,1974 

.. Nov. 18,1974 ...^.do.Sept. 15,1974 

.. Nov. 18,1974 ..;^.do.: Nov. 1,1974 

... Dec. 17,1973 ..vi.do......... June 16,1974 

Nov. 18,1974 ..::.do.Deo. 31,1974 

..^ Dec. 17,1978 .-.;;:x.do.fuue 1.1974 

Dee. 17,1978 .-::;.do..^.:ss; Feb. 16.1978 

Nov. 18,1974 ^.do_lane •0,1978 

Dee. 17,1973 Nov. 10,1974 

.;:3 Dee. 17,1971 fane 1,1974 

Deo. 17,1978 ^.do..^.:;:: JVL 1.191« 

Nov. 18,1974 fune 1.1911 

Dee. 17,1978 ssK.do.i».;:va fwi 4LMN 
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Permit Reg:alaUoa Date of 
No. involved adoption 

Effective 
date 

Final 
compliance Location 

Southern Fumtture Co., Conover, 
wood dust collection sys¬ 
tem. 

»-m-7-174- IV-2.00. 

CHATHAM COHNTT 

C. C. Routh Mllb, Ine., Bonlee_T-2tM. 
process operations. 

Central Carolina Farmers, Plttsboro... T-2496. 
Ine., process operations. 
Do.Siler City T-2499. 

Oct. 10,1074 ^ Immediately.. Jan. 30,1975 

Oct. 10,1974 .do.June 31,1975 

Oct. 10,1074 .do.May 31,1975 

Oct 10,1974 .do.Fob. 15,1975 Selig Manulacturin);, Inc. 
process operations an( 
fuel combustion. 

CHOWAN COtJNTT 

C. A. Perry & Sons, Inc., Hobbsvllle.. T-2516. 
process operations. 

Cnowan Feed and Supply, Edenton__ T-2529. 
process operations. 

Ctiowan Storage Co., Inc.,_do_T-2528. 
process operations. 

Home Feed and Fertiliser_do_T-2523. 
Co., Inc., process opera¬ 
tions. 

Leary Brothers Storage Co.,_do_T-2527, 
process operations. 

Valhalla Produce Co., proo-.do.. T-2510 
ess operations. ' 

Rose Brothers Paving, Inc.do.T-2206 

Oct. 10,1974 Immediately.. May 15,1975 

Oct. 10,1974 .do.May 1,1975 

Oct. 10,1974 .do.May 1,1975 

Oct. 10,1974 .do.May 1,1975 

CALBWSLI, OOUNTT 

Bernhardt Furniture In¬ 
dustry, Plant No. 1, wood 
dust emissions. 

Granite Chair Co., wood Hudson, 
dust collection s^em. 

Blnger Furniture Division, 
Plants Nos. 1, S, 6, and 7, 
woodwaste collection sya- 
tem. 

Lenoir. Nov. IS, 1974 Immediately.. Dec. 31,1974 

14-221-12- 
174. 

14-100-1- 
1073; 14- 
102- 1-1073; 
14-104-1- 
1073; 14- 
103- 1-1073. 

14-219-11- 
174. 

Lenoir. 

Carolina Tire & Appliance 
Co., Inc., exhaust system 
from buffing of automo¬ 
bile dre casings. 

(Bernhardt Fundture In¬ 
dustry: Plant No. 1, wood 
dust collection system. 
Plant No. 2, wood dust 

collection system. 
Plant No. 3, wood dust 

collection system. 
Plant No. 7, wood dust 

collection system. 
Brandon Furniture Co., 

wood dust collection sys¬ 
tem. 

Caldwell Furniture Dlvl- Lentdr. 
Sion of ThomasviUe In¬ 
dustries, hydrocarbons 
emissions from finishing. 

Caldwell Furniture Divi¬ 
sion of Thomasville In¬ 
dustries, wood dust col- 
coUeetion system. 

Davis Wood Products, Irus., 
Plant No. 4, wood dust 
collection system. 

Fairfield Chair Co.: 
Plant No. 1, wood dust 

collection system. 
Plant No. 2, wood dust 

collection system. 
Haimnary Furniture: 

Plant No. 1, wood dust 
collection system. 

Plant No. 2, wood dust Granite 
eoUection syatem. FaBa. 

14-186-1-175. IV-2.00. 

14-187-1-175. IV-2.00. 

14-188-1-175. IV-2.00. 

Granite 
Falls. 

14-131-1-174. IV-2.60. 

14-176- 
6-3074. 

Hudson..... 14-137-9-173. IV-2.00. 

Lenoir. 14-192-1-175. IV-2.00. 

14-193-4-174. IV-2.00. 

14-141- 
0-3074. 

14-143- 
0-3074; 
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Source Location 
Permit Regulation 

No. -involved 
Date of 

a<lo|)ti<)n 
KlfectU'e 

dale 
, Final 

compliance 
(late 

Kincaid Furniture Co., Inc., Hudson_ 
dust collection system. 

. 14-129-6-2873 IV-2.00. Dec. 17,197^ .. ...do. .. .Mar. 1,1974 

Kohler 4 Campbell, Inc., Granite_ 
wo6d dust collection sys¬ 
tem. 

. 14-196-6-174. rV-2.00. Dec. 17,1973 ... -do. .. May 1,1974 

Lenoir Coatings* Resins— L<'noir. . 14-168-4-174. IV-2.00. Dw. 17,1973 ... do . .\pr. 1,1974 
Dlvldon of Whittaker 
\^orp.; 

Dust emissions. 
Hydrocarbon emissions_ _do. . 14-170-4-174. lV-2.60. Dec. 17,1973 do.. .\pr. 1,1974 

Triplett Carving Co., wood . .do. .14-m-7-3174. lV-2.00. Dec. 17,1973 . .do. July 31,1974 
dust collection system. 

CABARRUH COU^TY 

Mineral Research & Devel- Harrisburg. . T-2472_...,. 1i76.2_ . Ocl. 10,1974 Immediately.. Jau. 30.1975 
opmcnt Corp., process 
operations. 

Kerr Induslri('s, Tne.. Concord.... . T-2323. 11-2.2, Sept. 9,1974 . .. do ... . Ian. 31.1975 
lV-2.3(). 

Main plant: 
(a) Tenter frames 3,4,.5.. . T-2337. 11-2.20, Sept. 9, l!l74 do.... Feb. 28,1975 

iv-2.3n. 
(b) Thennal ovens 1, 3.. II-2.2, Sept. 9,1974 do_ Mar. 31,1975 

IV-2.30. 
11-2.2, Sept.-9,1974 ... do. .Tune 1,1975 (e) Boilers 1,2.77_ 

lV-1.10. 

CLEVELANP COUNTY 

McC.arlv 4 Sons, pr<K-css Falls! on.... . T-2477.. ir-2.2. «)cl. 10,1974 Immediately.. . June 30,1075 
operations. lV-2.30. 

Wilson <Sf f'ornwell Gin Co., Shelby... . T-2478.. . 11-2.2, Oct. 10,1974 ... .do. . June 30,1975 
Ine., prcK'ess operations. lV-2.30. 

COLUMBUHCOV.NTY 

Berry Veni'er and Plvw(K)d, Chad- T-1092_ ir-2.2, TV- Mav 16,1972 Immediately.. . Sept. 1,1978 
fuel eonibuslion. bourne. 1.10, IV- 

2.40. 

CRAVEN rOCNTY 

Harlowi' Community Cen- Harlowe... . T-2520. 11-2.2, rv- Oct. 10,1974 Immediately.. May 31,1975 
ter, fuel combustion. 1.10. 

riJMBERI.ANI) COUNTY 

Thomason Industry, Inc., Fayette- T-2506. ir-2.2, IV- Oct. 10,1974 Iraniediatoly.. Mi»y 30,1975 
process op('rations. vllle. i.ia 

Foxfi lively Knits, process .do. . T-2382. 11-2.2. . S(>p1. 6,1973 .do. . Mm. 31,1975 
operations. 

CURRlTUrK COUNTY 

Currituck Grain, Inc.,proc- Moyock.... . T-2514. IV-2.30. . Oct. 10,1974 Immediately.. June 1,1975 
("ss oiwrations. 

OAVroSON COUNTY 

Arcadia School, fuel coni- l.c\ington. .. T-2281. II-2.2,TV- Oct. 10,1974 Immediately.. . Tune 1.1975 
buslion. 3.40, IV- 

1.10. 
. ri-2.2, IV- Burlington Industries, Ine., Denton... .. T-230'J. Ocl. 10,1974 _<lo. .. June 1,1975 

process operations. l.IO. 
Indiana Moulding & Frame Lexington. .. T-2406 ... IT-2.2, rv'- Ocl. 10.1974 .do. . Jan. 1,1975 

Co., process operations, 
fuel combustion. 

1.10. 

Unk-Taylor Corp., process .do- .. T-24.'i3. . 11-2.2, IV- Oct. 10,197.5 .do.. . June 1,1975 
operations. 1.10. 

Carolina Panel Co., Tne_ .do_ .. T-23'26. . II-2.2, IV- 
1.10. 

Mar. 1.5,1974 .do. . Sept . 1,1974 

• DUPLIN COUNTY 

AAB Milling Co., process Warsaw... .. T~25m. . H-2.2, IV- Oct. 10,1974 Immediately. . June 1,1975 
operations. 2.30. 

Beulaville Milling Co., Beula- T-25ft')_ . TI-2.2, TV- Oct. 10,1974 _do_.... . Juno 1,1976 
process operations. vlUe. 2.30. 

*- ■ DURHAM COUNTY 

Liggett 4 Myers, Inc., piw- 
ess oi^rations. 

Wade Daniel Cabinet Shop, 
prix'e.ss operation 

Durham... 

.do. 

. T-2S00.... 

. T-2492.... 

.. IV-l.lO.... 

.. II-2.2, 
IV-2.30. 

. Oct. 10,1974 

Oct. 10,1974 

Immediately. 

.do. 

. May 

. Feb. 

31.1976 

28.1976 

FORSYTH f-OUNTY 

Adams-MilUs Fabrics, Inc., 
(2) artos tenter frames for 
drying and heat setting. 

Hanes Dye and Finishing 
Co.: 

Winston- 
Salem. 

T-096-2... 11 2.0_ . Aug. 28,1974 Immediately. .. Dec. 1.5,1974 

Boilers... .do...... .. T-042-7... .. 11-2.0. . Aug. 6,1974 ...“t.do. .. Feb. 1,1975 
Processing equipment. 

Bheppard Veneer Co., Fitz- 
gibbons fire tube boiler. 

.. T-052-4... .. 11-2.0. . Aug. 6,1974 .do.. .. Oct. 1,1974 
.do. .. T-100-2... .. II-2.0, 

IV-1.20. 
Juife 21,1974 .do.. .. Dec. 31,1974 

OATES COUNTY 

Wright Milling Co., process Hobbsville.. T-2oi3.IV-2.80.Oct. 10,1974 Immediately.. May IS, 1976 
oi^rations. 
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feouroc IxK'ation 
Permit 

No. 
Regulation Date of 
involved adoption 

Effective 
date 

Final 
compliance 

date 

QBANTELLB COUNTT 

Central Carolina Farmers, 
Inc., process operations. 

Oxford_ . T-2497. . n-2.2, Oct. 10,1974 
IV-2.80. . 

Immediately.. May 3r.l975 

HAUFAX COUNTY 

Beasley Lumber Products, Scotland T-2498.... .. 11-2.2, Oct. 10,1974 Immediately.. Deo. 1 31.1974 
fuel combustion. Ncek 1V-2J0, 

IV-1.10. 
Federal Paper Board Co., Roanoke T-2489.... .. n-2.2. Oct. 10,1974 . _do. June 1,1975 

Inc., fuel combustion. Rapids. lV-2.40, 
IV-1.10. 

J. 8. Turner A Sons, Inc., Weldon. T-2488.... ... 11-2.2, fict. 10,1974 . .do. June 30.1975 
fuel oombustioa. lV-2.40, 

IV-1.10. 
Rose’s Store No. 16, fuel F.nfield. T-2487.... ... II-2.2, Oct. 10,1974 . .do. May 31,1975 

combustion. - IV-2.40, 
lV-1.10. 

T-2491-.. ... 11-2.2, Oct. 10.1974 .do. June 1,1975 
fuel combustion. IV-2.40, 

IV-1.10. 
J. P. Stevens; 

Rosemary plant. Roanoke T-783_ ... II-2.2, Sept. 6,1973 .do. June 1,1975 
Rapids. IV-1.1, 

IV-2.4. 
Roanoke No. 1.. .do.. . T-781,... ... II-2.2, Sept. -6,1973 .do. June 1,1974 

IV-1.10, 
lV-2.40. 

HENDERSON COUNTY 

Cranston Print Works Co., Fletcher_ . T-2475... ... II-2.2, 
II-5.2, 
lV-2.30. 

Oct. 10,1974 Immediately.. May 81,1975 
process operations. 

HERTFORD COUNTY 

Chowan Milling Co., liic.» 
process opera^us. 

Como. . T-2518... .... IV-2.30..... .. Oct. 10,1974 Immediately. . June 1,1975 

G. V. Wise Products, proc- Murfrees- T-2524... .... IV-2.30.... .. Oct. 10,1974 .do. . June 1,1975 
ess operations. boro. 

HOKE COUNTY 

Upchurch Milling A Stor- Raeford_T-2232.IV-2.30.Sept. 6,1073 Inunediately.. June 30,1974 
age, process (^lei^ons. 

IRKDEU. COUNTY 

Melville Textile Works, Statesville.. T-2466_11-2.2, Oct. 10,1974 Immediately.. June 1,1075 
Inc., process operations. lV-2.30. 

Thonet Industries, Inc.,_do_T-2467.II-2.2, Oct. 10,1974 _do.. June 1,1975 
fuel combustion. IV-1.10. 

A.L.8hayer&SonKlne....do_T-2340_11-2.2_Deo. 12,1974 _do_June 1,1975 
Oilllam Furniture, Inc.do.. T-2M1.11-2.2, Sept. 9,1974 .do.Oct. 31,1974 

rv-i.io, 
IV-2.40. 

JONES COUNTY 

Maysville Milling Co., Inc., 
process operatious. 

MaysvlUe... T-2530.... ... lV-2.30_ . Oct. 10,1974 Immediately.. June 1,1975 

\ 
LEE COUNTY 

Singer Furniture Co., proc¬ 
ess operations. 

Sanford..... T-2483.... ... II-2.2, 
IV-2.30. 

Oct. 10,1974 Immediately.. Mar. 1,1975 

Steven Milling Oo., Inc., 
process ^leraUons. 

Broadway_ T-2501.... ... II-2.2, 
IV-2.30. 

OcU 10,1974 _do.. June 1,1975 

LENOIK COUNTY 

CaroUiukDixie Qraln Co., Kinston._ T-2519.... .. IV-2.80.... .. Oct. 10,1974 Immediately. . June 1,1975 
process operations. 

Deep Ron Milling Co., Deep Run.. T-2512.... .. IV-2.80.... .. Oct. 10.1974 _do. . June 16,1975 
process operations. 

Johnson Cfrain, Inc., proc- Kinston. T-2521_ .. lV-2.80.... .. Oct. 10,1974 .do. . May 31,1075 
ess operations. 

Leoo Feed Mills, process 
operations. 

.do. T-2526.... ... lV-2.80.... 10,1974 .do. .. May 15,1975 

Neuse Milling Co., loo.. __do_ T-2517.... ... IV-2J0.... 10.1974 .....do._ .. June 1,1975 

1,1975 
process operations. 

Texfl Knit-One, process .do.. T-2199... ... lV-2.60.... ... June 27.1973 .do.. .. Mar. 
operations. 

Cai^U, Inc___ , T-2390... ... lV-2.80 6.1973 .. .do_ 1,1975 
1,1975 E. r. duPont de Nemourg, 

process operations. 
.do. T-2211... ... lV-2.80.... ... June 2711973 .do. .. June 
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RULES AND REGULATIONS 

Fenntt Begulatlon Date of Efiective Final 
Source LooaUoa No. Involved adoption date coinpUance 

. date 

LINCOLN COXTNTT 

N.C. Spinning Mills, Inc., linocdnton.. T-2408_10^1(174 Immediately.. June 1,197( 
process operations. IV-2J0. 

MONTOOUEBT COT7NTT 

Alliance Furniture Division Biscoe. 
of Troy Lumber Co., fuel 
combustion. 

T^lor Homes Division of Troy_ 
Ttos Lumber Co., fuel 
combustion. 

T-260e.n-2.2, 
iv-i.ia 

T-2607.U-2.2, 
IV-1.10. 

Oct. 10,1974 Immediately.. May 1,1975 

Oct. 10,1974 .do.May 1,1975 

NEW HANOVER COUNTY 

MoBill Textiles, Inc., pro- Wilmington. T-2509. 
cess operations. 

Singer Co., process opera-.do.T-2203. 
tlons. 

Shell Oil. process operations_do..T-2201. 

U-2.2....... Oct. 10,1974 Immediately.. Mar. 1,1975 

IV-2.60.June 27,1973 .do.June 1,1975 

IV-2.60..... July 31,1973 .do....." . June 1,1975 

NORTHAMPTON COUNTY 

Georgia Pai-iOp, process bag Conway_T-1427. 11-2.20_Sept. 6,1973 immediately.. Nov. 1,1973 
house. 

PASQUOTANK COUNTY 

Elizabeth City Stale Uni- Elizabeth T-2205.II-2.2, Dec. 12,1974 Immediately.. Dec. 31,1974 
versity, fuel combustion. City. IV-l.lO, 

' 1V-2.40. 
CoOege of the Albennailc.do.T-2200.II-2.2, Dec. 6,1973 .do.May 31,1975 

fuel combustion. IV-l.lO, 
lV-2.40. 

PERSON COUNTY 

Central Carolina Farmers, Bozboro_T-2496.n-2.2, 
Inc., process operations. 1V-2.30. 

KPC Division, Midland.do.T-2486.n-2-2, 
Ross Corp., process opera- I V-^60, 
tlons. rV-2.30. 

Bozboro Concrete Services,.do.T-2241_U-2.2, 
process operations. rV-2A0. 

Oct. 10,1974 Immediately.. May 31,1975 

Oct. 10,1974  do.Dec. 31,1974 

Oct. 10,1974 .do.Dec. 31,1974 

PITT COUNTY 

FCX Feed Mill, process Farmville... T-2611.IV-2.30_Oct. 10,1974 Immediately.. June 1,1975 
operations. 

King Brothers Farm Cen- Ayden.T-2615.IV-2A0_Oct. 10,1974 _do.June 30,1975 
ter, Inc., process opera- 

Coz Trailers, Inc -.. Grifton.T-2212.IV-2.60__ Bept. 9,1974..do...Doc. 31,1974 

ROBESON COUNTY 

Texfl Single Knits..Liunberton. T-2383.U-2.2.Sept. 0,1973 Immediately.. Mac. 31,1975 

ROCKINGHAM COUNTY 

Stoueville Furniture Co., Btoneville... T-24fi4_U~2.2, Oct. 10,1974 Immediately.. June 1,1975 
process opt^atimis. rV-3.3Q. 

RUTHERFORD COUNTY 

N.C. Display Fixture Co., Forest City. .T-2476.. n-2.^ Oct. 10,1974 Immediately.. Apr. 1,1975 
Inc., process operations. IV-2.30. 

Rutherw^ County Board Buther- T-2394.n~2>2, Oct. 10,1974 _do.June 1,1975 
of Commissioners, fuel fordton. ’ rV-2.40, 
combustion. IV-IUO. 

Butler & Grumpier Milling Boseboro_T-2502. 
Co., process operations. 

Oarlimd Farm Supply, Garland.T-2S03. 
process operations. 

Cobarie Mill A Supply Co_Clinton_T-2375. 
H. J. Underwood Co..do_T-2877. 

E. J. Snyder 4 Co., Inc., Albemarle... T-2470. 
process opteraUons. 

PMe Church Furniture.do..T-2469. 
Co., Inc., fuel combus¬ 
tion. 

Smith Novelty Co., Inc.,_do_T-2471. 
unapproved incinerator. 

R. J. Reynolds, fud com- Walnut T-2389. 
bnstion process opera- Gove, 
tiona. 

SAMPSON COUNTY • 

U-2.2, Oct. 10,1974 Immediately.. Apr. 1,1975 
rV-2.30. 

U-2.2, Oct. 10,1974 _do.Apr. I,tt75 
lV-2.30. 

rV-2J0L.Sept. 9,1974 _do.. June 1,1975 
rV-2.30.Sept. 9,1974 .do..Apr. 1,1975 

STANLY COUNTY 

U-2.2, Oct. 10,1974 Immediately.. June 1,1976 
IV^.80. 

U-2.2, Oct. 10,1974 .do.June 30,1975 
rv-i.io. 

U-2.2, Oct. 10,1974 .do.Mar. 1,1975 
IV-1.80. 

STOKES COUNTY 

U-2.2, Sept. 6,1973 Immediately.. June 1,1975 
IV-2.30, 
IV-1.10. 
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Pwmlt Regulation Date ol EflecUve Final 
Sonroa Location Ko. involved adoption date compUanoe 

' aate 

Elkin Fnnilture Oo., proo- Elkin.T-24S7. 
eea ooerationa. 

Mount Airy Table G«., Ino., Mount T-MSS. 
praoees opmtioas. Airy. 

National Furniture Co.,_do.T-24d5. 
Inc., process operations. 

Butler Lend & Timber Oo., Columbia... T-1772. 
woodwaste open burning. 

FCX, Inc., process opera- MarshvlUe.. T-M73. 
lions. 

Monroe Combining Corp., Monroe.T-2474. 
process operations. 

BUBBT OOUMTT 

II-2.2, Oct. 10,1074 Immediately.. June Ml 197S 
IV-2.M. 

n-2.2, Oct. 10l1974 ..;..do.May 16,1075 
IV-2.M. 

n-2.2, Oct. 10,1074 .do.May 16,1076 
IV-2.M. 

tybkell county 

Sept. 6,1975 Immediately,. Sept. M, 1075 

UNION COUNTY 

n-2.2, Oct. 10.1974 Immediately.. May L1976 
rv-2.M. 

n-2.2, Oct. 10,1974 .do.July 1,1076 
iv-2.ao. 

VANCK COUNTY 

Dixie Milling Co., process Henderson.. T-2496_ .. II-2.2, Oct. 10,19^4 Immediately,. Jan. 51,1976 
^ operations. IV-2.80. 

WAKB COUNTY 

Adams Concrete Products Raleigh. T-2484_ .. n-2.2, 
IV-2.30. 

.. n-2.2. 

Oct. 10,1974 Immediately.. June 1,1975- 
Co., process operations. 

Caroiina Plywood Co., Inc., Apex. T-2485.... Oct. 10,1974 . _do.Jan. 30,1975 
process operations. IV-2.30. 

Baby Diaper Service* fuel 
oomburoou. 

Raleigh. T-2205.... .. n-2.2, 
rv-i.io. 

Sept. 6,1973 . .do.Aug. 81,1974 

rV-2.40. 
Carolina Power A Light . .do. . T-2246.... .. II-2.2, Sept. 6,1973 . .do. Nov. 1,1974 

Co., fuel combustion. rv-i.io, 
IV-2.40, 

WATAUGA COUNTY 

Loven Ready Mix Co., Boone.. . T-2480.... .. n-2.2. Oct. 10,1974 Immediately.. Dec. 30,1974 
process operations. IV-2.80. 

' WAYNE COUNTY 

Dewey Brothers, Inc., con- Qoldsboro.. - T-1583... ... n-2.20. Sept. 9,1974 Immediately.. Deo. 31,1974 
leal burner. IV-2.00. 

Peacock A Rose, process 
operations. 

.. T-2522... .... IV-2.50.... .. Oct. 10,1974 _do.June 1,1975 

WILKES COUNTY 

J. F. Enterprises, process WUkesboro. . T-2269... ... n-2.2. Sept. 6,1973 Immediately.. May 1,1974 
operations. 11-5.2, 

IV-2.S0. 
Hammary Furniture, proo- North T-2278... .... n-2jj. Sept. 6,1973 .do. Dec. 1,1975 

ess operations. WUkes- II-6.2, 
boro. IV-d.60, 

IV-2.S0. 

VniaON COUNTY 

Cargill, Inc., process op¬ 
erations. 

Wilson.... .. T-2490.... ... II-2.2, 
n-5.2, 
IV-2.30. 

Oct. 10,1974 Immediately.. . May 31,1975 

Lucama OrMn Co., Inc., 
process operations. 

Lucama... .. T-2481... ... n-2.2, 
IV-2.3a 

Oct. 10,1974 .do. . Dec. 31,1074 

YADKIN COUNTY 

Cart Rose A Sons Ready Jonosvllle... T-2414.II-2.2, Oct. 10,1074 Immediately.. June 1,1975 
Mix, process operations. IY-2.30. 

§ 52.1774 [Amended] in the tables of paragraph (a) for cer¬ 
tain schedules approved on June 20,1973 

3. Section 52.1774 is revised by chang- og pr 16144). As revised, the affected 
Ing the final compliance dates specified lines of § 52.1774(a) read as follows: 

Source. liOcalion 
Permit 

No. 
Regulation 
involved 

Date of 
adoption 

Effective 
date 

Final 
compliance 

date 

ASHE COUNTY 

Weaver Manulacturtng Co.= West T-2163_ n-2.2, IV- Oct. 0,1974 Immediately.. May L1975 
Jefferson. 2.80. 

CABABBUS COUNTY 

Oabarrui Memorial Hospi¬ 
tal. 

Concord.... T-1976. .. n-1.8. . Oct. 9,1974 Immediately.. Deo. 31,1974 

CHKBOKBl COUNTY 

Fltoo, Too_ Murphy T-2166_ .; n-2.2, IV- Oct. 9,1974 Immediately.. July 16.1974 

RDERAl MGiSTER, VOL 40, NO. 175—TUESDAY, SEPTEMBER 9, 197S 



RULES AND REGULATIONS 41787 

8oarc« 
Permit Regulstion Date of 

Loeatlan No. Involved adoption 
Efleettva 

date 
Final 

eompHaiwe 

CUSBITPCK COUNTT 

J. J. Flora & Co., Inc.Moycock.... T-2(I70.n-2.2, IV- Oct. 9,1974 Immediately.. June 1,1976 

HAUVAX COtJNTT 

Columbia Peanut Co.Knfleld.T-1855.U-1.3.Mar. 15,1974 Immediately.. July 1,1974 

BENDXBSON COUNTY 

Basics Ceramics.Henderson- T-2161.II-2.2, IV- Oct. 9,1974 Immediately.. Feb. 1,1975 
vine. 2.80. 

LINCOLN COUNTY 

Burris Industries.Llncolnton.. T-2148.II-2.2, Oct. 9,1974 Immediately.. July 16,1974 
IV-1.10. 

MADISON COUNTY 

Mars Hills College .Mars Hill... T-1175.II-1.8, Oct. 9,1974 Immediately.. May 31,1975 
II-2.2, 
rv-i.io. 

HOOKE COUNTY 

Mome Memmial Hospital, Plnrtkuiat... T-19M_n-1.3-Mar. 16,1974 Immediately.. May 1,1974 
Ine. 

NASH COUNTY 

H. F. Ward Metal Salvage.. Nashville... T-788.II-1.3.Sept. 30,1974 Immediately.. Oct. 9,1974 

NEW HANOVEK COUNTY 

Curbett Lumbw Co_Wilndngton. 7-2064_II-2.2_Sept. 9,1974 Immediatdy.. Dee. 31,1974 

PItT COUNTY 

East Carolina University... Oieenville.. 7-060_11-2.2, Oct. 9,1974 Immediately.. Apr. 3,1975 
IV-1.10. 

RICHMOND COUNTY 

Standard Foundry & Man- KocMng- 7-1841.11-2.2,11- Oct. 9,1974 Immediately.. Apr. 30,1976 
u^turlng Co. ham. 5.2, IV- 

2.20, 
IV-2.30, 
lV-2.40. 

ROCKINGHAM COUNTY 

Golden Belt Manufacturing Beldsville... 7-1960.IV-2.eo..Mar. 15,1974 Immediately.. Mar. 1,1975 
Oo. 

SAMPSON COUNTY 

C. A. Brown Lomber Co... Ivanhoe_7-2118_n-2.2. Mar. 15,1974 Immediately.. Apr. 80,1975 
IV-1.10. 

Emission Reporting,” and by adding de¬ 
tailed requirements for registration of 
PTnifiRinn sources and reporting of emis¬ 
sions. ITie provisions for source registra¬ 
tion are essentially a consolidation of 
existing permit and license requirements 
and additional relevant portions of the 
Implementation plan pertaining thereto. 
In Regulation n. Section IV.l.d. is 
amended by changing the refer^ce to 
incinerator regulations from those 
adopted May 16,1969, to the new Regula¬ 
tion XL 

Regulation X, “Complex Source Re¬ 
view,” amends the previous Regulation 
X, “Construction Review,” in Its entirety. 
The new regulation was designed to be 
more comprehensive in order to conform 
with Federal requirements. The defini¬ 
tion of “complex sources" in this amend¬ 
ment refers to all potential installations 
that may affect the achievement and 
maintenance of air quality standards. 
Section lEB contains several exclusions 
that exempted smaller faculties not likely 
to have a significant impact on' air 
quality. Section HI of Regulation X ka- 
chides review procedures and conditioiis 
of approval, and requires the submission 
of an impact statement with any request 
for approval to construct a comi^ex 
source. 

Regulation XI, Control of Emissions 
for Incinerators, replaces those regula¬ 
tions relating to control of Incinerators, 
which had become effective on May 19, 
1969. The major provisions of the new 
regulations are the ret^tiem of the betn 
on new refuse incinerators and the low¬ 
ering of the allowable particulate emis¬ 
sion limit in accordance with Federal 
standards. Two additional provisions 
contained in Section m of Regulation 
XI include prohibition of any emiaRion 
exceeding 60 percent opacity and pro¬ 
hibition of fly ash emission. 

On September 20, 1974 (39 PR 33808), 

RUTHERFORD COUNTY 

Parton Lumber Co., Inc_Buther- 7-2024.n-2.2. Mar. 15,1975 Immediately.. Apr. 10,1974 
iordton. IV-1.10, 

IV-2.40. 

WATAUGA COUNTY 

7own of Boone.Boone.. 7-2026_U-2.2, Mar. 15,1974 Immediately.. Sept. 1,1974 
IV-1.10, 
lV-2.40. 

Lee Barnett Chevrolet-.do. 7-2029.n-2.2. Mar. 15,1974 .do..July 1,1974 
Oldsmobile. rv-1.10, 

IV-2.40. 

WILKES COUNTY 

American Drew, Ine., North 7-1851.n-2.2. Mar. 15,1974 Immediately.. Mar. laiOIS 
American No. 1 Plant. Wilkes- II-5.2, 

boro. rv-2A0. 
Uneberry Foundry &.do. 7-1909.n-2.2, Dec. 12,1974 .do..May 1,1975 

Maridne Oo., Ine. I1-&2, 
IV-2J0, - 
IV-9J0. 

(FB Doc.76-23814 Piled 8-»-'ni;8:46 am] 

(FRL 427-2] 

PART S2—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revision to ttia Phiiadelphla 
Portion of the Pennsylvania Impiemen- 
tation Plan 

On May 28, 1974, the Commonwealth 
of Pennsylvania sutoiitted to the Admin¬ 
istrator proposed revisions to the City of 
Philadelphia’s portion of the Pennsyl¬ 

vania State Implementation Plan. The 
revisions consist of amendments to the 
following regulations. 
Regulation I—Oeneral Ptovlalons. 
Regulation XI—Air Contaminant and Par¬ 

ticulate Hatter Emieelone. 
Regulation X—(Tomplez Source Review. 
Regulation XX—Control of Bmlselons from 

Incinerators. 

Regulation I Is amended by retitllng 
Section n, “Source Registration nnr] 

the Administrator Mknowledged receipt 
of this proposal, and provided for a 30- 
day public comment period, which ended 
on October 20, 1974. No comments were 
received. Based on the Administrator’s 
evaluation, it is the Administrator’s 
Judgment that the amendments to Reg¬ 
ulations I and n are approved as revi¬ 
sions to the Pennsylvania State hnple- 
mentation Plan, effective immediately. 
The amendments serve to clarify the 
existing provisions and hence. Improve 
the ^ectlveness of the regulations. ’The 
Administrator also approves, excepting 
the odor provisions on which EPA Is tak¬ 
ing no a^on, effective immediately, the 
new Regulation XI, based on the fact 
that the amendment clarifies the scope 
and appllcablUl^ of the present regula¬ 
tion controlling Inidnerators. m’ovldes a 
more stringent emission limitation for 
existing sources, and adds an emission 
limitation to new Incinerators. The 
amendments approved by this revision 
shall not be construed as repealing or 
modifying the powers of the Administra¬ 
tor with reqject to enforc^ent of viola¬ 
tions of pre-existing incinerator regula¬ 
tions that were a part of the imple¬ 
mentation plan at the time the violations 
occurred. 
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On the other hand, the Administrator 
will not take any approval/dlsapproval 
action on the amendment to Relation 
X at this time. On December 5,1974, Uie 
Administrator informed the Common¬ 
wealth of Pennsylvania that the afore¬ 
mentioned amendment would be unac- 
c^table for the Administrator’s 
proval. The specific objections included: 

(1) Lack of basis and clarity for de¬ 
termining which facilities would be sub¬ 
ject to review. 

(2) Lack of justification for determin¬ 
ing which facilities would be exempt 
from review. 

(3) Lack of clarity in determining the 
“person responsible” for submitting an 
application of approval. 

(4) Lack of adequate provisions to 
notify other local air pollution agencies 
and EPA about receipt of permit 
applications. 

(5) Lack of adequate provisions to 
have the information submitted by the 
applicant, as w^ as the reviewing 
agency’s analysis of air quality impact, 
availaUe for pid>Uc comment. 

On January 15, 1975. the Common- 
wealtii of Pennsylvania requested that 
the amendments to Regulation X be 
withdrawn from further consideration 
as a pr(K)o6ed revision to the Pennsyl¬ 
vania Impl«nentation Plan. The Com¬ 
monwealth agreed with the objections 
set forth by the Administrator. The Ad¬ 
ministrator concurs with this request, 
and hereby withdraws this amendment 
from further consideration as a plan 

* revision. 
Copies of these revisions are available 

for public lni^)ection during normal busi¬ 
ness hours at the ofBlces of EPA, Region 
m, Curtis Building, Second Floor, Sixth 
and Walnut Streets, Philadelphia, Penn¬ 
sylvania, 19106; at the Freedom of In¬ 
formation Center, UB. EPA, 401 M 
Street, SW., Washington, D.C., 20460; 
and at the office of Philadelphia Air 
Idanagment Services, 4320 Wissahickon 
Avenue, Philadelphia, Pennsylvania, 
19129. 
(43 UJB.C. 16570-5) 

Dated: September 2,1975. 

JOHK Quables, 
Acting Administrator. 

Part 52 Chapter I. Title 40 of the 
Code of Fed^al Regulations is amended 
asfc^ows: 

Subpait NN—Penn^flvanla 

In 8 52.2020, paragraph (c) (2) is re¬ 
vised to read as follows; 

S 52.2020 Idearifteation of plan. 
• • • • « 

(c) • • • 
»> MAy 6.1972 and May 28.1974. 
(PB DOO.V5-88894 FUed 9-8-75:8:45 am] 

PART 162—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL INSEC¬ 
TICIDE, FUNGICIDE AND RODENTICIDE 
ACT 

Pesticides in the United States; 
Registration Procedures 

Notice is hereby given that,'pursuant 
to the authority of sections 3 and 25(a) 
of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended by the Federal Environmental 
Pesticide Control Act of 1972 (Pub. L. 
92-516, 86 Stat. 973), the Administrator 
of the Environmental Protection Agency 
is amending 40 CFR Part 162 by estab¬ 
lishing these §S 162.41 through 162.51 
pertaining to the procedures for the 
registration, reregistration and classifi¬ 
cation of p>esticides. The Guidelines are 
set forth below. 

On July 3, 1975, the Environmental 
Protection Agency published in the Fed¬ 
eral Register (40 FR 28242) final regu¬ 
lations for the registration, reregistration 
and classification of pesticides pursuant 
to Sections 3. 6, 19. 21 and 25 of the 
FIFRA. The regulations are effective 
August 4,1975. 

On June 25, 1975 the Environmental 
Protection Agency published in the Fed¬ 
eral Register (40 FR 26802) proposed 
Guidelines and an Appendices thereto 
for registering pesticides pursuant to 
Sections 3 and 25(a) of the FIFRA. The 
sections that follow hereafter pertain¬ 
ing to registration procedures were re¬ 
served in that June 25th document. The 
purpose of these sections is to advise all 
applicants for registration and reregis¬ 
tration. of the procedures for registration 
which pertain to their product and 
thereby expedite the registration 
process. The various forms for registra¬ 
tion mentioned in this dociunent are 
available from the Forms Clerk, Regis¬ 
tration Division (WH-567), Office of 
Pesticide Programs, Environmental 
Protection Agency. 401 M Street, SW., 
Washington, D.C. 20460. The forms 
necessary for reregistration will be. sent 
to the r^strant when his application 
for reregistration is called in. 

In order to facilitate the use of the 
Guidelines and Appendices these docu¬ 
ments, once final, including subsequent 
amendments, will be published in a loose- 
leaf format which will be available on a 
subscription basis from the Government 
Printing Office. Washington, D.C. 20402. 
When the Guidelines document pub¬ 
lished for public comment oa Jime 25, 
1975 (40 FR 26802) is made available on 
the subscription basis, these registration 
procedures will be included therein. 

The Administrator has determined 
that there are ccnnpelling public Interest 
reasons for these guidelines to be made 
effective at this time without notice and 

opportunity for comment by the public. 
These regulations contain rules of 
Agency procedure and therefore fall out¬ 
side Administrative Procedure Act re¬ 
quirement that they first be published as 
a proposal. Section 5 U.S.C. 553(b) pro¬ 
vides that all regulations governing 
procedure or practice may be published 
without the requirement of notice and 
opportunity for public comment These 
guidelines impose no new substantive re¬ 
quirements for registration. They merely 
specify which forms shall be completed 
for each of the various registration 
actions and explain the procedures 
the Agency will use in review of applica¬ 
tions for registration and the procedures 
the Agency expects the applicant for 
registration to follow in preparing and 
submitting his application for registra¬ 
tion, so that regMration reviews can be 
more expeditiously processed. Moreover, 
in accordance with section 5 U.S.C. 
553(d), these procedures shall take effect 
upon publication (September 9, 1975) 
rather than 30 days toereafter. Firstlj’, 
as discussed above, the Administrator 
has determined that they are nonsub¬ 
stantive rules and secondly, the Adminis¬ 
trator finds such “good cause” as is re¬ 
quired by paragraph (3) of section 5 
U.S.C. 553(d) to make these regulations 
effective immediately. Any dday in the 
effectiveness of these procedures may in¬ 
terfere with the orderly registration and 
reregistration of pesticide products. 

Dated: September 2,1975. 

Russell E. Train, 
Administrator. 

Part 162 of 40 CFR is amended by add¬ 
ing §§ 162.41 through 162.51 to read as 
follows: 

Guidelines for Registerino Pesticides, 
Registration Procedures 

Sec. 
162.41 General Information. 
162.42 Registration forms. 
162.43 Preparation of application packages. 
162.44 Labeling ({{ 162.10,162.71—76). 
162.46 Supporting data (S 162.6). 
162.46 Registration review. 
162.47 Disposition of applications. 
162.48 (Reserved] 
162.49 (Reserved] 
162.50 [Reserved] 
162.51 [Reserved] 

Authoritt: Sections 3 and 25(a), Federal 
Insecticide, Fungicide and Rodenticide Act, 
as amended (7 n.S.C. 130 et seq.). 

Guidelines for Registering Pesticides; 
Registration Procedures 

§ 162.41 General information. 

These registration procedures are a 
non-substantive guide to the applicant 
and registrant and provide instruction 
regarding application for registration. 
The citations in brackets refer to appro¬ 
priate Sections of either the registration, 
reregistration and classification regula¬ 
tions, 40 C:tr 162.1-162.23, or the Guide¬ 
lines for registering pesticides, ^ 40 C!PR 
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162.40-162.96. For a full understanding 
of registration, reregistration and classi¬ 
fication activities, these documents 
should all be read together. 

(a) Any person who wishes to register 
a pesticide product must submit the 
appropriate application forms and other 
information specified here to the follow¬ 
ing address: 
Registration Division (WH-667), 0£Qce of 

Pesticide Programs, Environmental Protec¬ 
tion Agency, Wcusbington, D.C. S104S0. 

(b) Each applicant will be assigned 
a number which d^lgnates his company. 
This company number is assigned per¬ 
manently and should be referenced in all 
correspondence relating to the company. 
(This munber is not to be confused with 
the establishment number). 

(c) Any applicant not residing in the 
United States must appoint an author¬ 
ized agent in the n.S. to act on his behalf 
in all registration matters. Any other 
applicant who wishes may also appoint 
sueh an agent. To designate an agent, a 
notarized letter of appointment, signed 
by an authorized representative of the 
company stating the agent’s name smd 
address, must be submitted to the di¬ 
vision. (§ lg2.6fa) (2); f 162.6(a) (3)). 

(d) Only one address of record can be 
maintained for each registrant, except 
that different divisions or other entities 
of the same company may, upon request, 
be assigned different company niunbers. 
In the case of a foreign applicant, all 
correspondence will be directed to his 
U.S. agent. (8 162.6(a)(3); 8 162.6(a) 
(4)). 

(e) An application for registration is 
either an application for new registra¬ 
tion (8 162.6(b) (2)), amended registra¬ 
tion (8 162.6(b) (3)), supplemental regis¬ 
tration (8 162.6(b) (4)), or reregistra¬ 
tion (8 162,6(b) (5)). A product cur¬ 
rently registered under state pesticide 
r^dstration laws must also be registered 
in accordance with 8 162.17, unless it is 
registered pursuant to section 24(c) of 
the Act and the regulations thereunder. 

(f) A separate registration application 
must be made for each pesticide product 
A registration shall pertain to only one 
formulation and variations in the for¬ 
mulation of a pesticide product will re¬ 
quire separate registrations except as 
provided by 8 162.6(b) (1) of the r^ula- 
Uons. This exception includes (1) cer¬ 
tain, applications for amended r^istia- 
tion which request marketing of a single 
product under multiple brand names and 
(2) certain fertilizer—pesticide cmnbina- 
tions, paint—^pesticide mixtures and 
other pigment—^pesticide mixtures (See 
8162.21(a)). 

§ 162.42 Registration forms. 

The following discussion briefiy de¬ 
scribes the purpose and use of each of 
the various re^tration forms and the 
procedures which are particularly im¬ 
portant. The detailed procedure at¬ 
tached to each is discussed after the ex¬ 
planation of the forms. 

(a) Application for new registration 
(8 162.6(b) (2) ) (EPA FOrm 8570-1). (1) 
An application for new registration is 
requi^ for registration of all products 

not previously registered by the Agency. 
(2) (i) Form (A) is the bcudc form used 

to apply for registration of a ndw pestl- 
dde product. It also will be used for full 
registration of intrastate products and 
reregistration. 

(ii) Form (A) is for the initial sub¬ 
mission for a new product oxily. Any 
subsequent submissions prior to regis¬ 
tration should be made on EPA Form 
8570-12, Resubmission of a Pesticide 
Product Application.. 

(b) Application for amended registra- 
tion (8 162.6(b)(3)) (EPA Form 8570- 
11). (1) An application for amended 
registoatlon is required, if: 

(1) Changes are proposed in the label¬ 
ing of the product, including but not lim¬ 
ited to a change in the product name, 
deletion of label text or the addition of 
new uses, provided such changes would 
not requh% a change in any use classi¬ 
fication of the pesticide; 

(ii) Minor changes are proposed in the 
compesitlon of the pesticide which would 
not require any changes in the label di- 
rectioBs. required warning or caution 
statements or the use classification of 
the pesticide; or 

(hi) Additional brand names are re¬ 
quested. 

(2) (1) Form (B) is iised to amend the 
existing registration of a product, includ¬ 
ing the labeling, packaging, name, or 
inert ingredients. The form ^ves exam¬ 
ples of types of revisions and provides 
space for a brief description of the re¬ 
vision or any additional explanation 
deemed necessary by the registrant. All 
changes in a registered product, includ¬ 
ing litoeling, require Registration Divi¬ 
sion approval before marketing or ship¬ 
ment. 

(ii) Form (B) should be used for regis¬ 
tered products only. Resubmissions of an 
application which has been found de¬ 
ficient (8 162.6(a) (5)) or been denied 
(8162.7(e)), should be made on EPA 
Form 8570-12. 

(c) Application for renewal registra¬ 
tion [Reserved] 

(d) Resubmission application (EPA 
Form 8570-12). 

(1) Form (C) should be used to trans¬ 
mit all resulxnissions (except distributor 
brands) in response to an EPA deter¬ 
mination that the application for regis¬ 
tration Is deficient (8162.6(a)(5)) mr 
that the application is denied (8 162.7 
(e)). whether registered or unregistered 
products are involved and regardless of 
the type of submission which preceded 
it. The registrant should note carefully 
the spaces for the type of original sub¬ 
mission and the date of the Registration 
Division’s correspondence to the regis¬ 
trant. 

(2) A resubmission must be limited to 
corrections or responses required by the 
notice of deficiency or denial. A resub¬ 
mission form may not be used to initiate 
new labeling claims; applications which 
do so will be returned improcessed to the 
applicant. 

(e) Confidential statement of formula 
(EPA form 8570-4). (1) Form (E) is the 
basic form which describes the chemistry 
of a pesticide product It must be filled 

out complete, with particular reference 
to the name and address of the producer 
and the correct common or chemical 
pampi for each component The form is 
required with each application for new 
registration, reregistration, registration 
renewal, and any amendment which re¬ 
lates to the product chemistry, for 
exmnple. an inert ingredient change or 
a change in basic supplier. 

(2) For each active ingredient the 
applicant must specify the EPA Regis¬ 
tration Number of the product contain¬ 
ing the active ingredient, if applicable. If 
he does not manufacture the active in¬ 
gredient himself, he must attach a letter 
from his supplier authorizing the Regis¬ 
tration Division to refer to the confiden¬ 
tial formula information in the supplier’s 
registration record. The authorization 
letter shoiild Include the supplier’s regis¬ 
tration number or file symbol, if known. 
The applicant ^ould not request his 
supplier to nibmit a Confidentlid State¬ 
ment of Formula for his product. 

(f) Label technical data sheet (EPA 
Form 8570-10). Form (F) must be sub¬ 
mitted wltti all applications for new 
registraition, reregistration, and with any 
other appUcaticxi which requires a 
change in information previously sub¬ 
mitted on the form. The purpose of 
Form (F) is to allow the Agency to com¬ 
pile a profile of registered products in¬ 
cluding site, pest, mode of action, user 
type and formulaUon. 

(g) Application for supplemental regis¬ 
tration of distributor products (8 162.6 
(b) (4)) (EPA Form 8570-5). (1) Supple¬ 
mental registoation permits a distributor 
of a registered product to market that 
pesticide product under the distributor’s 
brand name. The cmiditions for such a 
registration are outlined in 8 162.6(b) (4). 

(2) Form (H) must be submitted by a 
registrant to permit a distributor to xnar- 
ket a registered product under the dis¬ 
tributor’s uwn brand name. There are 
two changes from previous policy in the 
use of this form which the registrant 
should note: (i) Both the primary regis¬ 
trant and the distributor must request 
supplemental distributor registration; 
and (ii) a s^iarate form must be used for 
each distributor luxKluct proposed. 

(h) Application for reregistration 
(8162.6(b)(5)). (1) Pesticide products 
previously registered by the Ag^y are 
required to be reregistered and classified 
by October 21.1976. 

(2) The eq^cant for reregistration 
shall s\d)mlt Form (A) to initiate his re- 
reglstratioB application. This is the same 
form used tox new registration of a pesti¬ 
cide product. The registrant will be noti¬ 
fied pursuant to 8 162.43(f) regarding 
when to submit the application. Regls- 
tirants should not submit an application 
for reregistration until notified to do so 
by the Agency. 

(1) Application for intrastate products 
[8 162.171. (1) Pesticide products cur¬ 
rently registered \mder state pesticide 
registration laws must be registered 
under the provisions of 40 CFR 8 162.17, 
subpart A. unless registered ptirsuant to 
section 24(c) of the Act and the regula¬ 
tions thereunder. 
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(2) ITie i^llcant for federal registra¬ 
tion of an Intrastate product shall sub¬ 
mit Form 8570-8 within 60 days of the 
effective date of S 162.17 to notify the 
Agency of his Intent to submit a full 
application for registration. The appli¬ 
cant will be notified in accordance with 
S9 162.17 and 162.43(g) when to submit 
a full application for registration. At 
such Ume, the applicant shall use Form 
(A). This is the same form used for new 
registration of a pesticide product. 

§ 162.43 Preparation of application 
packages. 

Applications for registration must be 
submitted as a complete package, as spec¬ 
ified below. Incomplete applicaUons will 
be returned unprocessed. The applicant 
is responsible for the accuracy and com¬ 
pleteness of aU information submitted 
in connection with the application 
(§ 162.6(a)(5)). 

(а) New registrations (S 162.6(b) (2)). 
Every application for a new product reg¬ 
istration must include the following: 

(1) Application for New Pesticide 
Product Registration (EPA Form 8570- 
1). 

(2) Confidential Statement of For¬ 
mula (EPA Form 8570-4). 

(3) Authorization letters from sup¬ 
pliers regarding active ingredients, im- 
less the tipplicant is the primary manu¬ 
facturer. 

(4) Label Technical Data Sheet (EPA 
Form 8570-10). 

(5) Two loose copies of draft labeling. 
(б) Two copies of any data submitted 

in support of the application. 

Samples of the pesticide product or its 
IJackaging should not be submitted un¬ 
less the Agency ^>ecifically requests 
them. 

(b) Amended registrations ({162.6 
(b)(3)). Every £q>plicatl<m for an 
amended product registration must in¬ 
clude the following: 

(1) Application for Amended Pesticide 
Product Registration (EPA Form 
8570-11). 

(2) Label Technical Data Sheet (EPA 
Form 8570-10). when changes would re¬ 
quire revision of the information pre- 
Tfiously submitted on the form. 

(3) Confidential Statement of Formula 
(EPA Form 8570-4). when necessary be¬ 
cause of changes in the chemistry of the 
product. 

(4) Two loose copies of draft labeling. 
(5) Two copies of any data submitted 

in suiHX>rt of the application. 

Samples of the pesticide product or its 
packaging should not be submitted unless 
the Agency specifically requests them. 

(c) Renewal registrations [Reserved]. 
(d) Resubmission upon notice of a 

deflciencjf in the application (| 162.6 (a) 
(5)) or notice of intent to deny the ap¬ 
plication (S 162.7 (e)). (1) If an applica¬ 
tion lor new. amendM or renewal regis¬ 
tration or reregistration is found defi¬ 
cient. the notice to the impUcant will 
gpetlty the deficiencies m the data or 

and the materials Uiat must be 
submitted to make the application ac- 
c^table. 

(2) Corrections to the application 
should he transmitted on EPA Form 
8570-12. Resubmission of Pesticide Prod¬ 
uct Application. Resubmlsslons should 
respond specifically to the deficiencies 
specified in the Registration Division’s 
previous notice. Submissions of final 
printed labeling may be transmitted to 
the Agency on this same form. 8570-12. 
The follo^ng items must be included 
with a resubmission: 

(i) Resubmission of a Pesticide Prod¬ 
uct Application (EIPA Form 8570-12). 

(ii) Label Technical Data Sheet (EPA 
Form 8570-10). if any Information pre¬ 
viously submitted on the form is changed. 

(ill) Confidential Statement of For¬ 
mula (EPA Form 8570-4). if any infor¬ 
mation previously submitted is changed. 

(iv) Two loose copies of draft labeling, 
or. If requested by the previous corres¬ 
pondence, five copies of final printed 
labeling. 

(v) Two copies of any data submitted 
in support of ^e application. 

(e) Supplemental registration of dis¬ 
tributor products (5 162.6(b)(4)). (1) 
One copy of EPA Form 8570-5, Applica¬ 
tion for Supplemental Registration of 
Distributor Products, must be submitted 
for each distributor brand registration 
requested. Supplemental registration of 
a distributor product requires the con¬ 
currence and signature of both the pri¬ 
mary registrant and the distributor. A 
registrant for supplemental registration 
should only submit Form 8570-5 and 
should not submit either primary regis¬ 
trant labeling or distributor labeling. 
Submitting several applications for sup¬ 
plemental registration of the same basic 
product simultaneously will facilitate 
processing. 

(2) A potential distributor who does 
not have a company number assigned 
should write to the Registration Division 
on letterhead stationery requesting a 
company number. This letter may ac¬ 
company the application for supplemen¬ 
tal registration of the distributor prod¬ 
uct brand. Distributor applications that 
do not specify the distributor company 
number or that do not include a request 
for such a number on the distributor’s 
letterhead will be returned to the pri¬ 
mary registrant. 

(3) Conditions for acceptance of dis¬ 
tributor products are outlined on the 
form and in 40 CPR 162.6(b)(4). If the 
information on the form is correct and 
If the proposed distributor product name 
Is not misleading, copies of the form will 
be returned to the registrant and the 
distributor with approval. If the appll- 
catkm Is disapproved, the copies Ve- 
tumed will state the reasons for denlaL 

(f) Reregistration. (1) Applications 
for reregistration of products previously 
registered by this Agency should only be 
sutnnitted when solicited by EPA. Solici¬ 
tation of applications for reregistration 
will be grouped in products similar to 
each other in chemistry and broad use 
pattern, hereinafter referred to as a 
batch. 

(1) Before soliciting applications for 
the reregistration of products in a batch, 
the Agency will preliminarily review the 
registration to determine the following: 

(A) The sufficiency of data previously 
submitted or otherwise available to the 
Administrator to satisfy the require¬ 
ments of § 162.8(c) of the regulations. 
The review will determine whether: 

(1) All applicable requirements of 
§ 168.8(c) are met. In this case the 
products in the batch are candidates for 
full reregistration and classification, 
subject to solicitation, submission, re¬ 
view and approval of applications. 

(2) Certain requirements of § 162.8 
(c) are not met, and the necessary 
studies cannot reasonably be expected 
to be completed before October 21, 1976, 
In this case, provided that the criteria 
for risk set forth in § 162.11(a) (3) are 
not met or exceeded, and provided that 
all other applicable requirements of the 
Act and these regulations are satisfied, 
the Administrator may in his discretion 
after soliciting the applications for re- 
reglstratlMi of the affected products, 
classify and reregister the products for 
a reasonable period of time pending com¬ 
pletion of the required teeing (5 162.6 
(b) (5) (11)). Such reregistrations will be 
for a fixed term of less than five years, 
reasonable to allow development, sub¬ 
mission, and review of required data, and 
will not be subject to renewal. R^s- 
trants of products Included In such 
batches will be notified of the unsatisfied 
requirements for long term data, so that 
the necessary studies can be initiated; 
registrants of similar products are en¬ 
couraged to cooperate in the develop¬ 
ment of needed data, to minimize dupli¬ 
cation of effort and expedite the reregis¬ 
tration review. 

(3) Certain requirements of § 162.8(c) 
are not met, and the necessary studies are 
of short duration and can be expected to 
be completed before October 21. 1976. In 
this case the registrants of affected prod¬ 
ucts will be notified as early as possible 
of the gaps in supporting data, so that 
they may be satisfi^ prior to solicitation 
and submission of the application for 
reregistration. Except when otherwise 
specified in the notification, studies per¬ 
formed with the active ingredient will be 
acceptable: registrants of similar prod¬ 
ucts are encouraged to cooperate in the 
development of needed data, to minimize 
duplication of effort and expedite the re¬ 
registration review. 

(B) Whether the products in the batch 
are to be candidate for restricted use, 
based on the criteria of 5 162.11(c)(2) 
of the regulations, with qualification as 
appropriate on the basis of concentration, 
dosage rates, broad use pattern, physical 
form of the pesticide, or other relevant 
factors. 

(C) The required precautionary and 
other standard label statements in accord 
with the provisions of 5 162.10 of the reg¬ 
ulations. When such statements are con¬ 
ditionally required, the appropriate con¬ 
ditions will ^ explicitly stat^. To im¬ 
prove consistency among similar products 
and to minimize the likelihood of rejec¬ 
tion of proposed labeling, the wording of 
these statements will be prescribed. 

(il) The results of this preliminary 
batch review will be compiled into a re¬ 
registration and classification guidance 
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package. The guidance package will be 
sent to all registrants of products in the 
batch and will solicit applications for re¬ 
registration. This package will Include the 
following materials: 

(A) Application forms. 
(B) General instructions for complet¬ 

ing the forms and applying for reregis¬ 
tration. 

(C) Specific procedinral Instructions 
for the batch, including the time for re¬ 
sponse. Registrations of products for 
which applications for reregistration are 
not received by the date specified will be 
cancelled. 

(D) The results of the preliminary 
classification review, with a discussion of 
actions, if any, which could be taken by 
the applicant for reregistration to make a 
product which is a candidate for restrict¬ 
ed use acceptable for general classifica¬ 
tion. 

(E) Guidelines end examples for ap¬ 
plying the label format standards of 
S 162.10 of these regulations. 

(P) Prescribed wording for required 
precautionary and other standard label 
statements. 

(G) Any other specific requirements 
applicable to the batch. 

(2) Contents of application for reregis¬ 
tration. The required contents of an ap¬ 
plication for rer^^tration will vary 
somewhat from one batch to another, 
and will be described in detail in the 
guidance package accompanying the 
solicitation of application. In general, 
the requirements are as follows: 

(i) The name and address of the appli¬ 
cant and any other person whose name 
will appear on the ladling; 

(ii) The name and EPA registration 
number of the product; 

(lli) A set 'of completed application 
forms, including the Application for New 
Registration, the Confidential Statement 
of Formula, and the Label Technical Data 
Sheet; 

(iv) The classification(s) requested for 
the use(s) for which reregistration is re¬ 
quested, pursuant to § 162.11(c); 

(A) If the classification requested dif¬ 
fers from that Indicated by the results of 
the preliminary batch classification re¬ 
view Included in the guidance package, 
a rationale for the requested classifica¬ 
tion must be included, based upon § 162.- 
11(c). If, for example, in order to make 
acceptable for general use a product iden¬ 
tified in the preliminary batch classifica¬ 
tion review as a candidate for restricted 
use, the applicant proposes deletion of 
uses from the label directions, these pro¬ 
posed deletions should be explicitly 
stated. 

(B) If reregistration of a single prod¬ 
uct bearing directions for both general 
and restricted uses Is sought, and if'as 
provided in § 162.10(J) of the regulations 
the applicant requests reregistration as 
two products with distinct registration 
numbers, one bearing only gener£d use di¬ 
rections and the other bearing directions 
for restricted use (with or without addi¬ 
tional directions for general use), sep¬ 
arate applications are required. These 
separate applications, however, should 
be submitted concurrently, and both ap¬ 

plications will be considered as applica¬ 
tions for reregistration, subject to the 
procedural requirements of this section 
and the data requirements of S 162.8(c). 

(v) A ntunber of copies as specified in 
the guidance package of draft and/or 
final printed labeling for the pesticide 
product. All labeling submitted must be 
in conformance with the requirements of 
5 162.10. 

(A) The Administrator may in his dis¬ 
cretion allow for an expedited review of 
certain applications when the applicant 
certifies that no claims are proposed ad¬ 
ditional to those previously accepted, 
that no changes are proposed in the 
chemical formulation of the product, and 
that all labeling requirements, as pre¬ 
scribed in the guidance package, have 
been satisfied. In this case the applicant 
may submit copies of final printed label¬ 
ing witti his initial application for rereg¬ 
istration. Those batches for which this 
option is available will be Identified in 
the guidance package, and specific in¬ 
structions will be included. 

(B) When draft labeling is submitted 
with the initial application, final printed 
labeling need not be submitted imtil draft 
labeling has been provisionally accepted. 
When this course is followed, expedited 
review will be granted to the final label¬ 
ing when the applicant certifies compli¬ 
ance with the terms of provisional 
acceptance. 

(vi) Supporting data as necessary to 
support the application consistent with 
the data requirements of S 162.8(c), the 
procedural requirements of S 162.9, and 
the instructions in the guidance package. 

(3) Suspension of five-year renewals 
during the period of reregistration. For 
iJie duration of the period of reregistra¬ 
tion, the five-year renewal requirement 
has been suspended. No product regis¬ 
tration will lapse prior to October 21, 
1976 because of the expiration of the five- 
year period for registration. 

(4) Amendments prior to October 21, 
1976. Applications for amended registra¬ 
tion of products subject to reregistration 
by October 21, 1976 will normally be 
processed Independently of reregistra¬ 
tion. Amended registration approved 
prior to reregistration of the affected 
product will not constitute full reregis¬ 
tration and classification, and will be ef¬ 
fective only for the period between ap¬ 
proval of the amendment and reregistra¬ 
tion of the product. Labeling revised for 
purposes of the amendment Is likely to 
require further revision in accord with 
the provisions of the reregistration guid¬ 
ance package prior to approval of rereg¬ 
istration. Applications for amended 
registration may be submitted concur¬ 
rently with the application for reregis¬ 
tration. If the nature of the proposed 
amendment is such that concurrent re¬ 
view would not unnecessarily delay re¬ 
registration, the two applications will be 
reviewed together. In other cases, for 
example, when significant new claims are 
proposed, consideration of the amend¬ 
ment win be deferred \mtil after the re¬ 
registration review is completed. 

(5) Reregistration of distributor prod¬ 
ucts. Separate reregistration of dl^rib- 

utor products approved as supplemental 
registrations prior to the effective date 
of the regulations (August 4,1975) is not 
required prior to October 21, 1976 when 
reregistration is approved for a primary 
product, supplemental registration of 
distributor products previously approved 
under that primary registration will be 
considered to be reregistered imder the 
same terms as the primary product, sub¬ 
ject to the conditions for supplemental 
registration contained in § 162.6(b) (4). 

(g) Intrastate products (5 162.17). 
(1) Within 60 days of the effective date 

of § 162.17, each registrant of a product 
registered solely under state law must 
submit a notice of application for federal 
registration on EPA Form 8570-8. Pend¬ 
ing solicitation of a full application for 
federal registration and the final regis¬ 
tration decision either approving or 
denying the registration application, the 
state registrant may continue to sell and 
distribute the product subject to the 
requirements of § 162.17(f). 

(2) Applications for federal registra¬ 
tion of products previously registered 
solely imder state pesticide registration 
laws will be solicited in batches of prod¬ 
ucts similar to each other in chemistry 
and broad use pattern, just as applica¬ 
tions for reregistration. Before solicit¬ 
ing the applications for federal reglstra- 
tion’of these products, the Administrator 
will make similar findings as discussed 
immediately above for solicitation of ap¬ 
plications for reregistration, provided 
that since these products have not previ¬ 
ously been registered by the EPA, these 
products will have to satisfy the data re¬ 
quirements for new registration. (§ 182.8 
(b)). However, the requirement of 
§ 162.8(b) (2) for efScacy data may be 
waived on the basis of scientific data or 
findings and recommendations of a state 
or federal agency authorized by law to 
conduct pesticide research, pest control 
activities or programs for toe protection 
of environmental quality or natural 
resources. (5 162.17(a)). 

§ 162.44 Labeling [§§ 162.10, 162.71- 
.76] 

(a) As a general rule, labeling Initially 
submitted with toe application should be 
In draft form. Final printed labeling need 
not be submitted until the proposed label¬ 
ing has been conditionally accepted by 
toe Registration Division. If an appli¬ 
cant chooses, however, he may submit 
final printed labeling with his initial ap¬ 
plication. If such labeling is unaccept¬ 
able, toe applicant bears full respcmsi- 
bility for providing correct labeling. 

(b) Draft labeling may be either type¬ 
written label text on 8V4 by 11 Inch 
paper or a mock-up of toe label pre¬ 
pared so that it can be stored In 8V^ 
by 11 Inch files. Sl^mificantly smaller 
labeling should be mounted on 8V2 by 
11 inch paper. 

(c) Final printed labels should also 
be prepared for storage in 8% by 11 
inch files by mounting or by photoreduc¬ 
tion, where reduction would not signifi¬ 
cantly impair readability. When screen 
printing is used to print labeling di¬ 
rectly on toe container, do not submit 
the container; copies may be obtained 
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by taping a piece of paper on the con¬ 
tainer as it goes through the printing 
process. Photoco{4es of embossed label¬ 
ing should be submitted. Paste-on label¬ 
ing should be submitted as is, unless it 
requires photoreduction or mounting. 

§ 162.45 Supporting data [§ 162.8]. 

(a) Format. (1) Two full sets of all 
data sulnnitted are required, and must 
be bound s^arately. A bound volume of 
data should contain all individual studies 
of a single data type, such as environ¬ 
mental chemistry data or toxicology 
data or efficacy data. For a list of data 
types see the face of the Application for 
New Registration (EPA Form 8570-1). 
On the cover of each volume of data 
should be the product name, EPA Regis¬ 
tration Number or File Symbol (if 
known), the tjrpe of -data contained in 
the volvune, and the date of the sub¬ 
mission. In the front of each volume 
should be included in this order: 

(1) A ‘full table of contents; 
(U) A copy of the application form; 
(ill) A copy of the labeling; 
(tv) A tabular summary of the data 

contained in the volume, on forms pro¬ 
vided by the Agency where appropriate. 

(2) When large amounts of data are 
contained in one volume, it may be nec¬ 
essary to subsection by tabbing groups of 
data; for example, efficacy data by crop 
or geographical location, or human safety 
data by type of study. The material must 
be page numbered. The preferred paidina- 
tlon is a dual numbering system, with a 
capital Roman numeral to indicate the 
volume mnnber and Arabic numerals as¬ 
signed consecutively within the volume 
to indicate page numbers. 

(3) Section 10 of FIFRA, as amended, 
provides that an applicant may clearly 
marie any data considered confidential 
and submit it separately. This data may 
be separately identified by using different 
colored paper or by stamping each page 
Confidential. 

(b) Compensation for me of previously 
submitted data in suport of registration 
(S 162.9) [Reserved]. 

(c) Waiver of a data requirement 
(9§ 162.8(a)(3). 162.17(a))—(1) Stand¬ 
ard. The Regulati<ms and Registration 
Guidelines set forth the data require¬ 
ments for registration of a pesticide. The 
Agency recognizes that the indicated 
data requirements may not have taken 
accoimt all relevant factors for all pesti¬ 
cides. Therefore, a data requirement may 
be waived if it established that the com- 
positlm, degradability, proposed pat¬ 
terns of use and such other chemical or 
physical properties of a specific pesticide 
or product relating to an evaluation of 
the effects on man or the environment 
are fundamentally different fnun the 
factors considered by the Agency in the 
establishment of the data requirement 
ot the Registration Guidelines. 

(1) New registration. The applicant 
may submit written argument that a 
data requirement should be waived pur¬ 
suant to the above standard. The Ad- 
mlifistrator will consider the argument 
submitted by the applicant and such 
other information as may be available to 
him, and make a written finding with 

respect to whether the properties of the 
specific pesticide or product are fimda- 
mentally different from the factors con¬ 
sidered by the Agency in establishing 
the data requirement (ff the Reglstratkm 
Guidelines. If the Administrator so de¬ 
termines, he may waive a data require¬ 
ment of the Registration Guidelines 
when he determines that the data so 
required is not necessary in order for 
him to determine whether such specific 
pesticide product will generally cause un¬ 
reasonable adverse effects on man or the 
environment. In the case of the approval 
of any application in which the Admin¬ 
istrator has determined to waive a data 
requirement specified in the Registra¬ 
tion Guidelines, the notice of approval 
issued pursuant to S 162.7(d) (2) shall 
list any data requirement which has been 
waived and briefiy state the basis for such 
waiver. 

(ii) Reregistration. The registrant may 
submit written argument that a data re¬ 
quirement should be waived or the Ad¬ 
ministrator may initiate the waiver of 
a data requirement in the solicitation 
of an application for reregistration, pm:- 
suant to the above standard. If the ap¬ 
plicant submits argument that a data 
requirement should be waived, the Ad¬ 
ministrator will consider the argiunent 
submitted and proceed in accordance 
with the procedures discussed above for 
waiver of a data requirement for new 
registration. If the Administrator waives 
a data requirement in the solicitation 
of an application for reregistration, the 
notice of solicitation shall list any data 
requirement which has been waived and 
briefiy state the basis for such waiver. 

(lii) Intrastate products. The appli¬ 
cant may sulxnlt written argxunent that 
a data requirement should be waived 
or the Administrator may initiate the 
waiver of a data requirement in his no¬ 
tice to the applicant to submit a full 
application for federal registration, pur¬ 
suant to the above standard. If the ap¬ 
plicant submits argument that a data 
requirement should be waived, the Ad¬ 
ministrator will consider the argument 
submitted and proceed in accordance 
with the procedures discussed above for 
waiver of a data reqrilrement for new 
registration. If the Administrat(M‘ waives 
a data requirement in the solicitation of 
an applicati<m for full federal registra¬ 
tion, the notice ot solicitation shall list 
any data requirement which has been 
waived and briefiy state the basis for 
sudi waiver. 

(d) Rebuttable presumption against 
registration. (1) A rebuttable presump¬ 
tion against registration or continual 
registration arises if a pesticide meets 
or exceeds the criteria for risk of 1162.11 
(a) (3). Upon so determining, the Ad¬ 
ministrator shall issue notice by certified 
mail to the applicant or registrant stat¬ 
ing that he may submit evidence In re¬ 
buttal of the presumption. (| 162.11 
(a) (1)). The applicant or registrant has 
45 days to sid>mit such evidence; how¬ 
ever, for good cause shown, the Admin¬ 
istrator may grant an additional 60 days 
for submittal of such evidence. 

(2) The presumption against registra¬ 
tion is rebutted by showing that the risk 

from use of pesticide is not as great 
as indicated by the criteria which gave 
rise to the rebuttable presumption. 
(9162.11(a)(4)). If after review of the 
evidence submitted in rebuttal, the Ad¬ 
ministrator determines that the pre- 
siunption against registration has been 
rebutted and if the application for reg¬ 
istration is otherwise in compliance with 
the Act, the regulations and these guide¬ 
lines. the pesticide will be registered. 
(9 162.11(a) (5) (1)). In the case of an 
application for registration for which 
notice of approval is required to be pub¬ 
lished pursuant to 9 162.7(d)(2), such 
notice shall state that the Adminlstra- 
.tor has determined that the presump¬ 
tion has been rebutted and refer to the 
appropriate clause of 9 162.11(a) (4) (D- 
(ii) upon which he bases his determina¬ 
tion. 

(3) If the Administrator determines 
that the applicant or registrant has 
failed to rebut the presumption against 
registration, then for the uses of the pes¬ 
ticide subject to the presumption and 
not rebutted he shall issue either a (i> 
notice of intent to deny the registration, 
pursuant to section 3(c) (6) of the Act, 
(ii) notice of intent to cancel the regis¬ 
tration, pursuant to section 6(b)(1) of 
the Act or (ill) notice of intent to hold 
a hearing to determine whether the 
registration shoidd be cancelled or de¬ 
nied. (§ 162.11(a) (5) (ii)). This notice 
will be Issued within 180 days from the 
date &e initial notice was sent to the 
applicant or registrant informing him 
that he may submit evidence in rebuttal 
of the presumption. 

(4) When the applicant or registrant 
submits evidence in rebuttal of the pre¬ 
sumption against registration, he may 
also sulnnit evidence as to whether the 
economic, social, and environmental 
benefits of the use(s) the pesticide 
subject to the presumption outweigh the 
risks of use. The Administrator may, in 
his discretion, in determining which of 
the several hearing procedures to con¬ 
vene, take into accoimt staff reemnmen- 
datlons resulting from preliminary anal¬ 
ysis, if any, concerning a balancing of 
risks against benefits from use of the 
pesticide. (9 162.11(a) (5) (iii)). Any such 
prdiminary analysis will be comideted 
within 150 days from the date the notice 
was sent to the applicant or registrant 
Informing him that he may submit evi¬ 
dence in rebuttal of the presiunption. 

(5) If based on such analysis the staff 
recommendation is that benefits appear 
to outweigh risks, the Administrator 
may, in his discretion, issue notice of 
Intent to hold a hearing to determine 
whether the registration should be can¬ 
celled or denied rather than a notice of 
Intent to deny or cancel the reglstrajion. 
If the recommendation is that benefits 
do not appear to outweigh the risks, the 
Administrator shall issue a notice of in¬ 
tent to deny or cancel the registration. 
(9 162.11(a) (6)(ltl)). 

(6) Section 162.11(a)(6) sets forth 
additional grounds for Issuance of a 
notice of intent to deny or cancel a reg¬ 
istration or to hold a hearing to deter¬ 
mine whether the registration should be, 
cancelled or denied. 
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(7) A final order concerning denial or 
cancellation of a registration is made 
after a balancing of all factors concern¬ 
ing the risks and benefits of \ise of tide 
pesticide in accordance with the burdens 
of proof contained at § 162.11(b). 

§ 162.46 Registration review. 

(a) Product manager system. (1) The 
Registration Division has adopted a 
Product Manager system for more expe¬ 
ditious review of pesticide product appli¬ 
cations. Under this system, each product 
is assigned to a single team headed by a 
Product Manager. New products are as¬ 
signed to a Product Manager team as 
they are received. Assignment is gener¬ 
ally by active ingredient and use; for ex¬ 
ample, one Product Manager handles all 
quaternary ammonium disinfectants; 
another, all chlorinated hydrocarbons; 
and a third, most fumigant-type prod¬ 
ucts. With minor exceptions, the te^ to 
which the product is assigned handles all 
registration or other actions relating to 
the product. Including registration, 
amendments to registration, resubmls- 
sions, renewals, petitions for tolerance, 
and, if necessary, cancellations or sus¬ 
pensions. Exceptions include enforce¬ 
ment case reviews, distributor brand ap¬ 
plications, and experimental use per¬ 
mits; even in these cases, the Product 
Manager is kept informed of actions af¬ 
fecting his product. The Product Man¬ 
ager is the control point for information 
concerning a particular product and all 
questions or problems plaining to an 
application should be directed to him. 

(2) The acknowledgement copy of the 
application which is returned to the ap¬ 
plicant will have the Product Manager’s 
name and telephone number. The appli¬ 
cant should retain these, since both the 
Application for Amended Registration 
(EPA Form 8570-11) and the Resubmis- 
sion of a Pesticide Product Application 
(EPA Form 8570-12) request that the 
name of the appropriate Product Man¬ 
ager be included on the form. 

(b) Notice of application (§ 162.6(b) 
<6)). The Administrator will publish in 
the Federal Register notice of receipt 
of an application for new or sunended 
registration if the pesticide formulation 
contains any active ingredient not reg¬ 
istered at the time of the application or 
if a changed use pattern is proposed. 
Section 162.6(b) (6) lists the contents of 
this notice. The notice will provide a 
period of 30 days within which any inter¬ 
ested party may submit comment re¬ 
garding the registration of the pesticide 
for the indicated uses. 

(c) Acknowledgement of applicatkm 
(1162.7(b)). (1) Applications may be 
mailed or delivered personally to the 
Registration Division. An application for 
registration will be acknowledged as soon 
as possible after receipt by returning 
the “Acknowledgement” copy ot the 
form. The applicant should keep the 
triplicate copy of the form for his own 
records. 

(2) The acknowledgement copy will 
contain the date of receipt of the ^pli¬ 
cation. the Product Manager’s name and 
the telephone number, the anticipated 

time for completion of the review, and, 
in the case of a new product, wlH assign 
the product a “File SymboL” 

(3) A File Symbol is a reference code 
composed of the applicant’s company 
number, followed by a dash and a letter 
or series of letters designating the in¬ 
dividual product, for example, 9151-AER. 
All correspondence relating to the prod¬ 
uct must reference the File Symbol (or, 
if registered, the Registration Niunber). 

(d) Completeness check (§ 162.6(a) 
(5)). (1) The application then undergoes 
a preliminary review to assure that all 
required materials and information are 
present and correct. A review is also 
made of the chemistry of the product. 

(2) If d^ciencies are found which 
preclude further review of the applica¬ 
tion, or if it is incomplete in any respect, 
the applicant will be notified as soon as 
possible by the Product Manager, either 
by telephone if the deficiencies are 
minor and can be corrected easily, or by 
letter if extensive revision is necessary. 
In extreme cases, the entire application 
may be returned to the applicant. 

(e) Scientific review. Complete iqppU- 
cations, together with accompanying 
labels and data, are routed to the desig¬ 
nated Product Manager and review to 
determine if the pesticide and product 
labeling meet the requirements of the 
Act, the Regulations, and these Registra¬ 
tion Guidelines. The review includes as¬ 
certaining (1) if the directed use of the 
product can reasonably be expected to 
result in any level of residues on food or 
feed; (2) if the directed application of 
the product is effective for the claims 
made and the directions for use are ade¬ 
quate and practical; and (3) if the pro¬ 
posed labeling bears necessary precau- 
ticmary statements which, if complied 
with, will be adequate to prevent unrea¬ 
sonable injury to man, beneficial animals 
and th6 environment. (1162.7(d)). 

§ 162.47 Disposition ot apfdications. 

(a) Notice of deficiency (S 162.6 
(a) (5)). (1) If the application is defici¬ 
ent, the Product Manager will notify the 
applicant, by letter, of the deficiencies 
in data or labeling. The applicant will 
be afforded an opportunity to correct the 
deficiencies or submit additional infor¬ 
mation to complete the review. All re¬ 
sponses to such letters should be made 
on EPA Form 8570-12, R^ubmission of 
a Pesticide Product Application. 

(2) If the corrections or information 
are not submitted within a reasonable 
time, the applicant will be requested to 
withdraw the application or the appli¬ 
cation will be denied. 

(b) Denial of registration ({ 162.7 (e)). 
(1) The Administrator will deny an ap¬ 
plication for registration if the pesticide 
product fails to meet any of the require¬ 
ments of § 162.7(d) or if there is insuffi¬ 
cient data to make the required deter¬ 
minations. 

(2) After making such a determina¬ 
tion, the Administrator shall notify the 
applicant by certified letter setting forth 
the reasons and factual basis for tiie de¬ 
termination and the conditions. If any, 
which must be satisfied in order for the 
registration to be ai^roved. The appli¬ 

cant has 30 days from receipt of this let¬ 
ter to take the specified corrective action 
or he may petition for withdrawal of his 
application. If the applicant fails to rem- 
e^ the deficiency of his registration ap¬ 
plication, or if the Administrator denies 
any petition for withdrawal, a notice of 
denial of registration shall be published 
in the Federal Register. This notice shall 
set forth the information listed at 
9 162.7(e) (3) of the regulations. Within 
30 days of this Federal Register notice, 
the applicant or any interested party 
with the written authorization of the ap¬ 
plicant may request a hearing in ac¬ 
cordance with 9 162.7(e) (4). 

(c) Provisionai acceptance. (1) If the 
data and labeling are acceptable and in 
compliance with FIFRA, as amended, 
and 40 CFR 162, the applicant will be, 
notified in a provisional acceptance let¬ 
ter (PA letter). (The criteria for approval 
are given in 40 CFR 162.7(d).) This let¬ 
ter will: 

(1) Outline any required labeling 
changes. 

(il) Assign a Registration Number to 
the product. 

(ill) Request five copies of final 
printed labeling which must incorporate 
the requested changes and must bear the 
assigned Registration Number. (See La¬ 
beling.) 

(iv) Notify the applicant whose label 
does not include an Establishment Num¬ 
ber that this number must be shown 
somewhere on the immediate container. 

(2) All submissions of final printed la¬ 
beling should be transmitted with EPA 
Form 8570-12, Resubmission of a Pesti¬ 
cide Application, and with the duplicate 
copy of the PA letter. The final printed 
labeling should be Identical to the draft 
submitted, except for the changes spec¬ 
ified in the PA letter. 

(3) Ihe provisional acceptance letter 
does not constitute registration. Only tiie 
Issuance of a “Notice of Registration” af¬ 
fects registration. 

(d) Approval of registration (§ 162.7 
(d)). (1) After receipt and review of ac¬ 
ceptable final printed labeling, the Beg- 
istiation Division will approve the reg¬ 
istration and inform the applicant by 
letter. A stamped copy of the aimroved 
printed labeling win be returned to ttie 
applicant with the letter of approval. 

(2) The Administrator will publish in 
the Federal Register notice of approval 
of the registration for any pesticide prod¬ 
uct containing any active ingredlmit not 
registered at the time of the application 
or if a changed use pattern has been 
approved. (9 162.7(d) (2)). 

(3) Registration becomes effective (m 
the date the “Notice of Registration’* or 
letter of approval is issued. Prior shio- 
ment of the product is a violation of the 
FIFRA. as amoided. Reglstoation is ef¬ 
fective for five years from the date of 
registration or subsequent renewal, un¬ 
less the Administrator indicates that the 
registration is for a shorter term, the 
registrant vohmtarily terminates the 
Registration, or it is su^;>ended or can- 
c^ed by the Agency. 

§§ 162.41U162.51 [Reserved] 
[FB Doc.75-33833 FUed S-S-TSrSrdS S(b| 
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Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MANAGE¬ 
MENT, DEPARTMENT OF THE INTERIOR 

APPENDIX—PUBUC LAND ORDERS 

[Public Land Order 6526; (ES-15284) ] 

GEORGIA 

Boundary Modification: Oconee National 
Forest 

By virtue of the authoi^ty vested in the 
President by section 24 of the Act of 
March 3,1891, as amended, 16 U.S.C. 471 
(1970), and the Act of June 4, 1897, 16 
U.S.C. 473 (1970), and pursuant to Ex¬ 
ecutive Order No. 10355 of May 26. 1952 
(17 FR 4831), and upon recommendation 
of the Secretary of Agriculture, it is 
ordered as follows: 

The boimdaries of the Oconee Na¬ 
tional Forest are hereby modified to con¬ 
form to the following descriptions: 

Unit No. 1 

Beginning at a point where State Highway 
16 crosses the Ocmulgee River: 

Thence easterly along the south side of 
said highway approximately 7^4 mUes to 
the FeUowshlp Church Road; 

Thence southwesterly along the northwest 
side of said road approximately 1 mile to 
the Sawmill Road; 

Thence southeasterly along the southwest 
side of said road approximately 1 mile to 
State Highway 83; 

Thence southwesterly along the northwest 
side of said road approximately mile to 
the (Seorgla Pacific Road; 

Thence southerly along the west side of said 
road approximately 2% mUes to the Mine 
Road; 

Thence easterly along the south side of said 
road approximately % mile to a point; 

Thence northeasterly with a projection from 
the northwest line of Tract U-364 to said 
tract and clockwise along the lines of said 
tract to State Highway 11; 

Thence southeasterly along the southwest 
side of said highway approximately 5 miles 
to the Fullerton Road; 

Thence easterly along the south side of sfdd 
road approximately 1 mile to the Ooolsby 
Road; 

Thence n(»iheasterly along the southeast side 
of said road tpproxlmately 4 miles to the 
Jordan Road; 

Thence easterly along the south side of said 
road approximately 1% mUes to the Fuller¬ 
ton Road; 

Thence northeasterly along the southeast side 
of said road approximately % mile to State 
Highway 212; 

Thence northwesterly along the northeast 
side of said highway approximately 1 mUe 
to the Kitchens Road; 

Thence northeasterly along the southeast side 
of said road approximately 2% miles to 
Tract U-463; 

Thence clockwise along the line of said tract 
to the Tyler Road; 

Thence northwesterly along the northeast 
side of said rocul approximately 2>4 miles to 
the Tyler Cutoff Road; 

Thence northerly along the east side of said 
road a shwt distance to State Highway 16; 

Thence easterly along the south side of said 
i hl^way ipproxlmately 2 miles to the Jas- 

per-Putnam Coimty Line; 
Thence northerly along the said county line 

approximately 3 mUes to Tract U-133; 
Thence clockwise along the lines of said tract 

to the Jasper-Putnam County Line; 
Thence northerly along the said coimty line 

approximately 1V4 miles to Tract U-67; 
Thence clockwise along the lines of said tract 

( to the cfid Batontim-Montloello Road; 

Thence easterly along the south side of said 
old road approximately 2 miles to Tract 
U-S; 

Thence clockwise along the lines of said tract 
to the right bank of Little River; 

Thence downstream along the meanders of 
the southslde of said river to the old Pres¬ 
ley Mill Road; 

Thence northeasterly along the southeast side 
of said old road approximately % mile to 
State Highway 300; 

Thence northeasterly along the southeast side 
of said highway approximately 6^ miles to 
UJ5. Highway 129; 

Thence southerly along the west side of said 
highway approximately 6V4 miles to Tract 
U-906a; 

Thence clockwise along the lines of said tract 
to the Eatonton-Reld’s Crossroads Road; 

Thence westerly along the south side of said 
road and a county road approximately 
mile to Tract U-0O6c; " 

Thence southwesterly along the southeast 
lines of said tract and Tracts U-1791 and 
U-68 to the left bank of Little River; 

Thence downstream along the meanders of 
the east side of said river and Lake Sin¬ 
clair to the Island Point Road; 

Thence westerly along the north side of said 
highway approximately miles to Tract 
1891a; 

Thence clockwise along the lines of said tract 
to the Island Point Road; 

Thence westerly along the north side of said 
highway approximately 1^ miles to Tract 
U-201; 

Thence southeasterly along the northeast line 
of said tract, projecting along the said line 
to the Putnam-Baldwln County Line'lo¬ 
cated In Lake Sinclair; 

Thence upstream through Lake Sinclair and 
Cedar Creek along the Putnam-Baldwln 
County Line and the Putnam-Jones County 
Line to UB. Highway 129; 

Thence southerly along the west side of said 
highway t^proxlmately 3% miles to Tract 
U-308f; 

Thence clockwise along the lines of said tract 
to UB. Highway 129; 

Tbenoe southerly along the west side of said 
highway approximately 2 miles to Tract 
U-84a; 

Thence clockwise along the lines of said tract 
of UB. Highway 129; 

Thence southerly along the west side of said 
highway i^proximately 1 mile to a point 
due east of the most easterly corner of 
Tract U-847; 

Thence due west to said corner of Tract 
U-847; 

Thence clockwise along the lines of said tract 
and Tracts U-361, U-330, U-361, U-347, 
U-847a, and n-185 to the most vresterly 
corner of Tract U-185: 

Thence northeasterly along the northwest 
line of said tract, projecting along the said 
line to the Blountsvllle-Round Oak Road; 

Thence westerly along the north side of said 
road, along the southwest lines of Tracts 
U-lla and U-117a, and along the said road 
again i^;>proximately 4*4 miles to Tract 
U-364f; 

Thence clockwise along the lines of Tracts 
U-854f, U-167, U-117, U-167, and U-186a 
to State Highway 11; 

Thence northerly along the east side of said 
highway approximately 14 miles to the 
Jones-Jasper Coimty Line; 

Thence westerly along the said coimty line 
approximately 1*4 miles to a point; 

Thence northwesterly with a projection from 
the northeast line of Piedmont National 
Wildlife Refuge Tract 227a to the most 
easterly corner of said tract; 

Thence westerly along the north lines of 
Refuge Tracts 227a, 1261, 218, 1276, 168, 
1261a. and 238 to the most northwesterly 
comer of Refuge Tract 238; 

Thence westerly along the north side of an 
old road and along a line of National 
Forest Tract U-1401 approximately 4 mile 
to the most northerly corner of Refuge 
'Tract 382c; 

Thence westerly along the north lines of 
Refuge Tracts 282c, 1401 (containing ap¬ 
proximately 220 acres) and 215a to the 
most westerly corner of Tract 216a; 

Thence southwesterly with a projection from 
the northwest line of Piedmont National 
Wildlife Refuge Tract 215a to the left bank 
of the Ocmulgee River; 

Thence upstream along the meanders of the 
east side of said river to the point of be¬ 
ginning, being located In Jasper, Putnam, 
and Jones .Counties, Georgia; 

Also, Tract U-154 In Jasper County, Tract 
U-354h and Tract U-172b in Jones (bounty. 

Unit No. 2 

Beginning at a point In the center of the 
Apalachee River where It runs Into the 
Oconee River; 

Thence upstream along the Apalachee River, 
following the Greene-Morgan County line 
to the most easterly comer of Tract R-179; 

Thence clockwise along the lines of said tract 
to the center of the Apalachee River; 

Thence upstream along the said river, fol¬ 
lowing the Greene-Morgan County Line to 
the Greene-Ooonee County Line; 

Thence clockwise along the lines of Tract 
R-185 to the Greene-Oconee County Line; 

Thence northeasterly along the said county 
line approximately 4 mile to Tract R-168; 

Thence clockwise along the lines of said tract 
to the Greene-Oconee County Line; 

Thence northeasterly along the said county 
line approximately 4 miles to Tract R-178; 

Thence clockwise along the lines of said tract 
to the Greene-Oconee County Line; 

Thence northeasterly along the said county 
line approximately 1 mile to the center of 
the Oconee River, 

Thence upstream along the said river, fol¬ 
lowing the Gkeene-Oconee County Line and 
the Oconee-Oglethorpe County Line to a 
point where Tract Rr-174 departs from said 
river In a northeasterly direction; 

Thence clo<dEwlse along the lines of said tract 
and Tracts R-171, Rr-172, B-176, R-172, 
and B-60-A to the Greene-Ogiethorpe 
County Line; 

Thence southeasterly along the said county 
line approximately 34 miles to Tract R- 
160; 

Thence clockwise along the lines of said tract 
to the Greene-Ogiethorpe County Line; 

Thence southeasterly along the said county 
line approximately 14 miles to the Pen- 
field-Maxeys Road; 

Thence southerly along the west side of said 
road t^proxlmately 44 miles to a point 
located south of Penfleld on the north line 
of Tract R-93; 

Thence clockwise along the lines of said tract 
and Tract R-119 to the Woodville-Shiloh 
Church Road; 

Thence southwesterly along the northwest 
side of said road approximately 1*4 miles 
to the Greensboro-Penfield Road; 

Thence southerly along the west side of said 
road approximately 4 mile to the John 
Cannon Road; 

Thence southwesterly along the northwest 
side of said road approximately 2*4 miles 
to State Highway 16; 

Thence southwesterly across said highway 
and along the northwest side of the Lick 
Skillet Road and a county road approxi¬ 
mately 24 miles to UB. Highway 278; 

Thence westerly along the north side of said 
highway approximately 4 mile to the 
Carey Station Road; 

Thence southwesterly along the north side 
of said road approximately 1 mUe to Draet 
B-120; 
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Thence clockwise along the lines of said tract 
to the point of beginning, being located In 
Oreene, Morgan, Oconee, and Oglethorpe 
Counties, Georgia; 

Also. Tract R-121 In Oreene County. 

Kent Frizzell, 
Acting Secretary of the Interior. 

September 2.1975. 
[FR Doc.75-23853 Filed 9-fr-75;8:45 am] 

Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 100—GENERAL 

PART 101—GRANTS TO UND-GRANT 
COLLEGES AND UNIVERSITIES 

Availability of Public Records; Fee 
Schedule 

The 1974 amendments to the Freedom 
of Information Act, Pub. L. 93-502 (5 
U.S.C. 552) require, in revised section 
552(a) (4) (A), tiiat each agency promul¬ 
gate regulations, pursuant to notice and 
receipt of public comment, specifsdng 
a uniform schedule of fees applicable 
to all constituent units of such agency. 

The Department of Health, Education, 
and Welfare, following the mandate of 
the 1974 amendments, reissued its fee 
schedule, after notice and opportunity 
for comment, in the Federal Register 
of May 1, 1975, 40 PR 18997, 45 CFR 
5.60-5.61. The fee schedule of the De¬ 
partment must, under the Act, apply 
to all constituent units of the Depart¬ 
ment. Therefore, for the convenience of 
those who may request records from the 
OfBce of Education and refer to the Of¬ 
fice of Education General Provisions 
Regulations, 45 CFR I»arts lOO-lOOc, the 
Department’s fee schedule is reissued as 
the fee schedule of the Office of Educa¬ 
tion and is made a part of the Office 
of Education General provisions regula¬ 
tions. 

At the same time, the former policy 
of the Office of Education on fees and the 
Office of Education former fee schedule 
under the Freedom of Information Act 
is revoked. In addition, the section on 
charges, 45 CFR 101.13, issued imder 
former section 417 of the General Edu¬ 
cation Provisions Act, is also revoked. 
Thus, the entire Subpart B of Part 101 
is deleted from the Code of Federal Reg¬ 
ulations. The heading for Subpart A is 
also deleted, only one subpart remaining. 

Since the Department’s policy on fees 
and fee schedule were issu^ after public 
notice and opportunity for comment and 
since the changes made herein are 
merely to conform the regulations of 
the Office of Education to the Depart¬ 
ment’s regulations issued under 1974 
amendments to the Freedom of Informa¬ 
tion Act. notice and public procedure 
thereon are unnecessary under 5 U.S.C. 
553(b). The changes herein are, there¬ 
fore, made without a second period of 
public conunent. 

’Therefore, the following amendments 
are made to Parts 100 and 101 of Sub¬ 

chapter I of Title 45, Code of Federal 
Relations: 

1. Part 100 is amended to add a new 
heading for Subpart A and a new Sub¬ 
part B to read as follows: 

Subpart A—General 
• • • • • 

Subpart B—Availability of Informatk A to tha 
Public ' 

Sec. 
100.5 Regulations of the Department. 
100.8 Policy on fees. 
100.7 Fee schedule. 

Subpart B—Availability of Information to 
the Public 

§ 100,5 Regulations of die Department, 

’The Department’s regulations (45 CFR 
Part 5) on availability to the public of 
documents under the Public Information 
Act (5 U.S.C. 552) apply to the Office 
of Education, 
(5 U.S.C. 552) 

§ 100,6 Policy on fees. 

The Department’s policy on fees set 
forth in § 5.60 of this title is as follows: 
It is the policy of the Department to pro¬ 
vide routine information to the public 
without charge. Special information 
services involving a benefit that does not 
accrue to the general public shall be sub¬ 
ject to the payment of fees which shall 
be fixed in amounts to recover the direct 
cost to the Government of providing such 
services. Fees will be charged tor the 
following special services: 

(a) Reproduction, duplication or copy¬ 
ing of records; 

(b) Certification or authentication of 
records: 

(c) Searches for records. 
(5U.S.C.552(a) (4) (A)) 

§ 100.7 Fee schedule. 

The fee schedule for the Department 
of Health, Education, and Welfare, set 
forth in S 5.61 of this title, is as follows: 

(a) (1) Search for records—three dol¬ 
lars per hour; provided, however, that 
no charge will be made for the first half 
hour. 

(2) Reproduction, duplication or copji- 
ing of records—ten cents per page where 
such reproduction can be made by com¬ 
monly available photocopying machines. 
However, the cost of reproducing records 
which are not susceptible to such photo¬ 
copying. e.g., punch cards, magnetic 
tapes, blueprints, etc., will be determined 
on a case-by-case basis at actual cost. 

(3) Certification or authentication of 
records—three dollars per certification or 
authentication. 

(4) Forwarding material to destina¬ 
tion—any special arrangements for for¬ 
warding which are requested by the re¬ 
quester shall be charged on an actual 
cost basis. 

(5) No charge will be made where the 
total amount does not exceed five dol¬ 
lars. 

(b) Waiver or reduction of the fees 
provided for In this subsection may 
made upon a determination that such 

waiver or reduction is in tJie public In¬ 
terest because furnishing the informa¬ 
tion can be considered as primarily bene¬ 
fiting the general public. 
(5U.S.C. 552(a) (4) (A)) 

2. Part 101 of Subchapter B of Chap¬ 
ter I of Subtitle B of Title 45. Code of 
Federal Regulations, is amended by re¬ 
vising the title of Part 101, by deleting 
the heading of Subpart A, and by delet¬ 
ing all of Subpart B. so that the head¬ 
ing for Part 101 reads as follows; “Part 
101—GRANTS TO LAND-GRANT COL¬ 
LEGES AND UNIVERSITIES.” 

Effective date. Pursuant to Section 431 
(d) of the General Education Provisions 
Act, as amended, (20 U.S.C. 1232(d)) 
these regulations have been transmitted 
to the Congress concurrently with the 
publication of this document in the Fed¬ 
eral Register. That section provides that 
regulations subject thereto shall become 
effective on the forty-fifth day following 
the date of such transmission (October 
24,1975), subject to the provisions there¬ 
in concerning Congressional action ahd 
adjournment. 

It is hereby certified that the economic 
and inflationary impacts of this proposed 
regulation have been carefully evsduated 
in accordance with OMB Circular A-107. 
(Catalog of Federal Domestic Assistance Pro¬ 
grams Nos. 13.400-13.550, OfBce of Educa¬ 
tion) 

Dated: August 13,1975. 

T, H. Bell, 
V.S. Commissioner of Education. 

Approved: September3,1975. 

David Mathews, 
Secretary of Health, 

Education, and Welfare. 
[FR Doc.75-23868 Piled 0-8-75;8:45 am] 

Title 46—Shipping 

CHAPTER 1—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

(COD 72-182R] 

PART 146—TRANSPORTATION OR STOR¬ 
AGE OF EXPLOSIVES OR OTHER DAN¬ 
GEROUS ARTICLES OR SUBSTANCES, 
AND COMBUSTIBLE LIQUIDS ON 
BOARD CARGO VESSELS 

Miscellaneous Amendments; Correct’ion 

In FR Doc. 75-22261 appearing at 
pages 37211-37214 in the Federal Reg¬ 
ister of August 26. 1975, the citation of 
authority and the signature block are 
corrected to read as follows: 
(46 U.S.C. 170, 149 U.S.C. 1655(b); 49 CFR 
1.64(f)). 

• • « « * 
Hebbert H. Kaiser, Jr., 

Acting Director, 
Materials Transportation Bureau. 

Dated: September 2,1975. 

Herbert H. Kaiser, Jr., 
Acting Director, 

Materials Transportation Bureau. 
[FR Doo.75-23927 FUed 9-&-75;8:46 am] 
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RULES AND REGULATIONS 

Title 49—^Transportatioh 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TIMNSPORTATION 

NATIONAL MAXIMUM SPEED UMIT; 
MAXIMUM VEHICLE SIZE AND WEIGHT 

Certification of Speed Limit Enforcement 

Cross Reference: For a document on 
certification of enforcement of a natinnoj 
maximum speed limit issued Jointly by 
the Federal Highway Administration 
the National Highway TrafiBc Safety Ad¬ 
ministration, see FB Doc. 75-23988 under 
Title 23 in the Rules Regulations section 
of this issue of the Federal Register. 
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proposed rules 
This ssction of ths FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

lhasa noticas Is to giva interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29CFRPart 1910] 

[Dockei No. H-OITI 

STANDARD FOR EXPOSURE TO COKE 
OVEN EMISSIONS 

Notice of Intent To Prepare an 
Environmental Impact Statement 

Section 102 of the National Environ¬ 
mental Policy Act of 1969 (42 U.S.C. 
4332) requires each Federal agency to 
consider the enviroum»ital effects of 
proposed actions and to prepare environ¬ 
mental impact statements on major ac¬ 
tions significantly affecting the quality 
of the human ^vironment. Accordingly, 
tire Occupational Safety and Health Ad¬ 
ministration (OSHA), n.S. Department 
of Labor, in conformance with its proce¬ 
dures for preparation and circulation of 
enyircmmaital impact statements (29 
(JPR 1999.3(d)) hereby announces its in¬ 
tention to prepare an environmental im¬ 
pact statement assessing the impact of 
the proposed standard regulating expo¬ 
sure to coke oven emissions (40 FR 
32268) because the proposed standard 
regulates an environmental hazard to 
health in the workplace. 

The OfB.ce of Standards Development, 
OSHA. is currently collecting informa¬ 
tion and data on possible enWronmental 
impacts of the pn^iosed standard such 
as any adverse environmental effects 
which cannot be avoided should the pro¬ 
posal be adoptM: alternatives to such a 
standard: any irreversttle commitments 
of resources which wmild be involved tf 
the proposal were promulgated; and the 
relationship between local short-term 
uses of the environment and the main¬ 
tenance and enhancemrait of long-term 
productivity. Other items to be included 
in a draft environmental impact state¬ 
ment are listed in 29 CFR 1999.4. 

Issues of particular interest in evalu¬ 
ating the environmental impact of the 
proposed standard on coke oven emis¬ 
sions Include tiie following: 

(a) Current and past levels of occupa¬ 
tional exposure. 

(b) Effects associated with exposure to 
coke oven emissions, especially correlat¬ 
ing accident exp^imce, damage to facil¬ 
ities or intemmtioa of plant activities. 

(c) Substantiated' data including 
medical or toxicological evidence show¬ 
ing the effects of coke oven emisskms on 
air quality in the vicinity of the coking 
operatlcms or on the health of the gen¬ 
eral population. 

(d) Any information indicating the 
decrease in employee exposure or expo- 

siure of the genmil population that will 
result from the implementation of the 
proposed standard. 

(e) Any other pertinent information. 
Any person having data or information 

on this subject which is not readily 
available in the open literature is invited 
to submit it, with accomi)enying docu¬ 
mentation. to David R. Bell, OfBce of 
Standards Development, Room N-3669, 
Occupational Safety and Health Admin¬ 
istration, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20210. by S^tember 30, 1975. Com¬ 
ments submitted in response to the Ad¬ 
vance Notice of Proposed Rulemaking 
(38 FR 26207) or to the proposed stand- 
su*d (40 FR 32268) need not be resubmit¬ 
ted. All Information received will be 
available for public inspection and copy¬ 
ing at the above address. _ 

In accordance vdth 29 CFR 1999.3(d). 
a copy of the draft environmental Impact 
statement, once it is completed, will be 
available to any member of the public 
and a notice of its availability will be 
published in the Federal Register. Any 
person or agency submitting commoits 
on the completed draft environmental 
Impact stat^ent to OSHA shall submit 
five (5) o<H>les to the Council on Environ- 
mentcd Quality. A 45-day period will be 
allowed for the submission of comments 
after the publication of the notice of 
availability of the draft environmental 
inu>act statement. 

Signed at Washington, D.C., this 3rd 
day of September 1975. 

JouN T. Dunlop, 
Secretary of Labor. 

[FR O00.T&-23922 FUed 9-8-T6;8:46 am] 

DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 

[21 CFR Part 121] 
[Docket No. 78N-0180] 

ANIMAL FOOD OR FEED 

Prohibited Substances 

The Commissioner of Food and Drugs 
is proposing to establish a regulation on 
substances that are prohibited from use 
in food or feed for animals other than 
man. The regulation proposes to ban 
from such use certain industrial grade 
vegetable oil byproducts. These byprod¬ 
ucts, which constitute the residue from 
distillation and deodorlzatlon refinement 
of crude vegetable oils, have been found 
to have the capacity to carry high levels 
ot pesticides and other contaminants 
that are hazardous for food or feed use. 

and they are thus suitable only for in¬ 
dustrial use. Interested persons have un¬ 
til November 10, 1975, to submit com¬ 
ments. 

Included in the category of Industrial 
grade vegetable oil byproducts are the 
so-called deodorizer distillates resulting 
from the steam stripping or vacuum dis¬ 
tillation of edible vegetable oils, residual 
oils resulting from the extractkm of to- 
copherols from (he further distillation of 
the deodorizer distillates, esters smd salts 
of fatty acids derived from such deodor¬ 
izer distillates, and any combinations or 
blends of the byproducts listed above 
with or without other miscellaneous veg¬ 
etable oil byproducts or vegetable oil re¬ 
finery wastes. 

The C(Hnmissioner therefore concludes 
that it is in the public interest and will 
promote efBcitot Miforcement of the act 
to provide a section in the food additive 
regulations to provide for the listing of 
substances, including the foregoing, for 
which use in animal food or feed has 
been prohibited. 

Food additives are prohibited from use 
in animal food or feed based on the con¬ 
clusion that the available evidence does 
not establish their safety, rather than 
on the basis of a determination that they 
are in fact imsafe. Section 409 of the 
Fed^l Food, Drug, and C^Mmetlc Act 
(21 U.S.C. 348) places the burden on the 
manufacturer or distributer of a food 
additive to prove its safety prior to use. 
Accordingly, the Commissioner recog¬ 
nizes that, as additional scientific infor¬ 
mation becomes available, it may well 
be possible to approve one or more of 
these substances for use in animal food 
or feed and thus to ddete it from the 
section. The proposed regulation pro¬ 
vides for such transfers to and from the 
section on the Commlssimier’s initiative 
or on the petition of any interested per¬ 
son. 

The fact that a substance does not 
appear on this list of prohibited sub¬ 
stances does not mean that it may law¬ 
fully be used in animal food at feed. 
The proposed new section should be con¬ 
sidered only as an easy reference and a 
partial list of prohibited substances; it 
may be amended from time to time as 
new substances are found to fit into this 
category. 

Regarding industrial grade vegetable 
oil byproducts Included in this proposal, 
the Commissioner is concerned about in¬ 
cidents of Illegal pesticide and industrial 
chemical cmitaminatlon of human food 
derived from animals. Such incidents 
present a threat to hiunan health and 
lead to severe ecmiomic losses to the 
miU; egg, poultry and meat-producing 
industries. The contamination of these 
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foods has been caused by the misuse of 
chemicals whereby the animal has been 
directly exposed to the contaminant or 
by the presence of illegal pesticide and 
industrial chemical residues in the feed 
of these animals. Animal feed contami¬ 
nation may result from misuse of chemi¬ 
cals and from a variety of other causes, 
including the use as a feed ingredient of 
certain industrial grade byproducts that 
result from the processing of edible oils 
of vegetable origin. These byprc^ucts, 
which have been shown to contain ex¬ 
cessive levels of pesticide and industrial 
chemical residues, are not normally sold 
or intended for use in animal rations but 
are generally used fM* industrial p\ir- 
poses. However, because certain ship¬ 
ments of these b3rproducts have been 
diverted into animal feed channels, the 
Ctxnmissioner is proposing measures con¬ 
sidered necessary to prevent the market¬ 
ing of these birproducts of vegetable oil 
processing as ingredients for animal 

The United States Department of Ag¬ 
riculture (U6DA) in early 1974, encoun¬ 
tered contaminated poultry from several 
growers in Mississippi; it contained resi¬ 
dues Ol the pesticide (Ueldrin in excess 
ef the current action level of 0.3 part per 
million (ppm) on a fat basis, with levels 
ranging up to 7.0 ppm. As a result, pre¬ 
market testing of all flocks from these 
growers was Instituted by USDA and over 
8 million dieldrin-contamlnated chick¬ 
ens were subsequently destroyed. Since 
PDA has respcmsibllity for the safety of 
animal feeds, extensive investigations 
were Immediately undertaken to deter¬ 
mine if animal feed was the source of 
the contamination and, if so, to initiate 
regulatory action deemed appropriate, 
including steps to preclude continued 
use and further shipment of the dieldrin- 
oontaminated feed or feed Ingredients. 

The FDA investigation covered vege¬ 
table oil prooetBOTB and blenders, poultry 
growers, feed mills, meat and poultry 
slaughtering and byproduct processing 
plants, and other plants where animal 
feed ingredients are produced. 

hidustrlal grade vegetable oil bjrprod- 
ucts were tested. Of the 125 samples 
tested, 93 contained dieldrin; the levels 
ranged from 0.06 to 90.5 ppm. Other ani¬ 
mal feed Ingredients such as com, fish 
meal, meat scrap meal, milo, and cottcm- 
seed and alfalfa meals contained no de¬ 
tectable or only trace amounts of dieldrin 
residues. The pesticides dlddrin and en- 
drln were the contaminants most fre¬ 
quently encountered in the vegetable oil 
byproduct samples and, in some in¬ 
stances, endrin levels ranged up to 3.96 
Ig>m. DDE, a degradation product of tibe 
pesticide, DDT, was found in 1 sample at 
9.88 ppm. 

Vegetable oil reflnoies received exten¬ 
sive coverage after the initial FDA In¬ 
vestigation «f growers revealed that 
bleixled alls being iwed as components 
af their feeds were oontamtaiated with 
dieUrtn at levels ranging from a trace 
amount to 90 J paits per million. It be¬ 
came apparent tiiat certain industiial 
grade vegetable on byproducts consist¬ 
ently contained significant levels of (fiel- 

drin residues. The oils received by the 
growers were traced back through vari¬ 
ous suppliers or blenders, brokers, and 
other intermediate channels and Ulti¬ 
mately, to the refineries. It was deter¬ 
mined that in previous months some sup- 
pUers furnishing oils to the growers were 
shipping industrial grade oils to the feed 
mills, apparently due to the heavy de¬ 
mand for feed grade oils. The best evalu¬ 
ation of the problem indicates that the 
Mississippi chicken contamination was 
caused by the diversion of deodorizer 
vegetable oil distillates and related vege¬ 
table oil refinery b3T>roducts from indus¬ 
trial use to animal feed use. 

As a result of the investigation, five 
product recalls of vegetable oil distillates 
and feeds containing these oils were in¬ 
stituted. Additionally, three fir^ were 
enjoined from shifting in interstate com¬ 
merce adulterated oils for feed use. 

The presence of chemical contami¬ 
nants In these byproducts appears to re¬ 
sult from a series of circumstances. For 
example, chlorinated hydrocarbon pesti¬ 
cides have been used for control of insects 
on com and other crops for many years. 
Such pesticides are persistent and may 
remain in the soil for years, breaking 
down into other products equally toxic 
and persistent. Aldrin, <me such cUor- 
inated hydrocarbon pekicide, remains in 
the soil either as aldrin or its degradation 
pjroduct, dieldrin. During crop rotation, 
soybeans or other oil seed cre^s may be 
planted after com crops; the aldrin or 
dieldrin is absorbed by the plants and, 
being lipid soluble, enters the seeds. Al¬ 
though only insignificant residue levels of 
aldrin or dieldrin may be in the oUseeds 
themselves, or in the cmde oils produced 
from them during the processing of the 
oil, chlorinated hydrocarbons are con¬ 
centrated in the deodorizer distillate step 
of processing by a factor that may exceed 
300. The deodorizer distillate step (x>n- 
slsts of a vacuum distillation to remove 
objectionable odor and taste factors from 
the edible oUs. These deodorizer distillate 
oils are normally not used for food but 
have commercial value In producing 
paint, linoleum, and other industrial 
products. 

However, one food grade product may 
be obtained from deodorizer vegetable oil 
distillates. This is tocopherols. TTie ex¬ 
tracted tocopherols are not known to con¬ 
tain any harmful levels of chlorinated 
hydrocarbon chemicals or impurities. 
However, the residual oils fixmi tocoph¬ 
erol manufacture are likely to contain 
aforementioned pesticide residues and 
should be sold cm^ for industrial use and 
labeled or invoiced to indicate that they 
are not for animal feed tise. Experience 
has shown, however, that once in c(Hn- 
merce, price differentials and shortages 
of suitable animal feed oUs may lead to 
diversion of Industrial grade products of 
this type into animal feed channels. 

It is such products that are of partic¬ 
ular concern to the Commissioner. 
Many oil refiners sen these Industrial 
grade vegetable oil bsrproducts with dis¬ 
claimers such as “Not for human or ani¬ 
mal consumption,** or siinilar statements 
on written agre^ents, invoices, and/or 

other billing recc^^d. During the Missis¬ 
sippi incident Investigation, it was found 
that such products were remarketed with 
the removal of the disclaimer statement. 
This resulted in contamination of the 
animal feeds in which they were ulti¬ 
mately used. 

Industrial grade vegetable oil byprod¬ 
ucts by their very nature must be con¬ 
sidered as a contaminated oonoentrate. 
There is no way of listing all potentially 
significant chemical residues that may be 
present in the distillates. Likewise, there 
is no specific methodology available to 
cover either the diversity of samples or 
contaminants that may be involved, and 
there can be no valid ass^ance that any 
lot Is free of all significant contaminants. 
There are, however, legitimate nonfood 
or nonfeed uses for these byproducts. 
While they account for less than 1 per¬ 
cent of the total production of vegetable 
oils, this is still in excess of millions of 
pounds of questionable material avail¬ 
able for misuse in animal feed. It must be 
concluded that indiistirial grade vegetable 
oil birproducts such as deodorizer distil¬ 
lates and blends thereof, axe generally 
unfit for use as components of food or 
animal feeds, and thus their use would 
cause any food or feed article in which 
they are used to be deemed adulterated 
within the meaning of section 402(a) (2) 
(C) of the act (21 U.S.C. 342(a) (2) (C)). 
Since such byproducts have been used 
for animal food in the past and shipped 
in interstate commerce for such purpose, 
and since it is not easy visually or analyt¬ 
ically to distinguish them from those ar¬ 
ticles deemed suitable for such use, the 
Commissioner ccmcludes that the pro¬ 
posed regulation requires that the label¬ 
ing of industrial grade vegetable oil by¬ 
products bear the statement, “NOT FOR 
POOD OR FEED USE.” 

Therefore, when industrial grade vege¬ 
table oil byproducts specified in the reg¬ 
ulation are offered for entry into or 
shipped in Interstate commerce, the ab¬ 
sence of labeling that declares the article 
“Not for food or feed use” will cause 
such products to be deemed as unsafe 
food additives within the meaning of 
section 402(a)(2) (C) of the act. As an 
alternative to the labeling requirement 
proposed, such products may be appro¬ 
priately denatured to render them as 
unsuitable and otherwise not capable of 
use as ingredients of animal feeds. The 
industry is invited to submit information 
and data establMiing that such products 
are capable of being so denatured. 
Should such Information and data be 
supplied, the final regulation based on 
this proposal will be modified acemd- 
in^. 

The fisting of Industrial grade vege¬ 
table ofl byproducte in the prepoaed reg- 
tdalion is baaed on the resuHs of the 
iTJA taMestigation ai the previeusly dis¬ 
cussed Mississippi teddent; it faidudes 
those products the ConunisBioner has 
fonad or would expect to contain resi¬ 
dues oi certain pesticides and industrial 
chemicals in excessive amnnnta. The 
Commissioner is. bowevw. specifically 
seeking comments on the li^, both in 
terms of Its completeness and the no- 
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menclature employed with regard to the 
industrial-grade vegetable oil byroducts. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (s), 
402, 409, 70Ha), 52 Stat. 1046-1047,1055, 
72 Stat. 1784-1787, as amended (21 
U.S.C. 321(s), 342, 348, 371(a))), and 
\mdw authority delegated to him (21 
CFR 2.120), the Commissioner proposes 
that Part 121 be amended by adding to 
Subpart B the following new section as 
follows: 

§ 121.107 Substances prohibited from 
use in food or feed for animals other 
than man. 

(a) The ingredients listed in this sec¬ 
tion have been prohibited from use in 
food or feed for animals other than man 
by the Food and Drug Administration 
because of a determination that they 
present a potential risk to the public 
health or have not been shown by ade¬ 
quate scientUlo data to be safe for use 
in such food or feed. Use of any of these 
substances in violation of this section 
causes the food or feed involved to be 
adulterated and in violation of the act. 

(b) This section includes only a partial 
list of substances prohibited from use in 
food or feed for animals other than man; 
it is for easy reference purposes, and is 
not a complete list of substances that 
may not lawfully be used in such food or 
feed. No substance may be used in food 
or feed for animals other than man, un¬ 
less it meets all applicable requirements 
of the act. 

(c) The Commissioner of Food and 
Drugs, either on his own initiative or on 
behalf of any interested person who has 
submitted a petition, may publish a pro¬ 
posal to establish, amend, or repeal a 
regulation imder this section on the basis 
of new scientific evaluation or informa¬ 
tion. Any such petition shall include an 
adequate scientific basis to support the 
petition, i^all be in the form set forth 
In S 121.51, and will be published in the 
Federal Register for comment if it con¬ 
tains reasonable grounds. 

(d) Substances prohibited from di¬ 
rect addition or use as food or feed for 
animals other than man; (1) Industrial 
grade vegetable oil byproducts, (i) For 
the purpose of this section. Industrial 
grade vegetable oil byproducts consist of: 
Deodorizer distillates resulting from the 
steam stripping or vacuum distillation 
of edible vegetable oils; residual oils re¬ 
sulting from the extraction of tocopher- 
ols from such deodorizer distillates; es¬ 
ters and salts of fatty acids derived from 
such deodorizer distillates^ or combina¬ 
tions or blends of any of the byproducts 
listed above with or without other mis¬ 
cellaneous vegetaUe oil byproducts or 
vegetable oil refinery wastes. 

(11) Bidustrial grade vegetable oil by¬ 
products identified in paragraph (d)(1) 
(1) of this secti(m ^all be regarded as 
adulterated as unsafe food additives un¬ 
der section 402(a) (2) (C) of the act, un¬ 
less such articles are labeled “NOT FOR 
POOD OR FEED USE" based on a regu¬ 
lation published in the Federal Register 
<rf_ 

(2) [Reserved! 

Interested persons may, on or before 
November 10, 1975, submit to the Hear¬ 
ing Clerk, Food and Drug Administra¬ 
tion, Rm. 4-65, 5600 Fishers Lane, Rock¬ 
ville, MD 20852, written comments re¬ 
garding this proposal. Comments should 
be filed in qulntuplicate (except that in¬ 
dividuals may submit single copies), and 
should be identified with the Hearing 
Cfierk docket number found in brackets 
in the heading of this dociunent. Re¬ 
ceived comments may be seen in the 
above office Monday through. Friday, 
from 9 ajn. to 4 p.m., except on Federal 
legal holidays. 

Dated: August 28, 1975. 

A. M. Schmidt, 
Commissioner of Food and Drugs. 

IFR Doc.75-23838 FUed 9-8-76;8:45 pm.) 

[21 CFR Part 640] 

(Doclcot No. 7SN-0129I 

BIOLOGICAL PRODUCTS 

Additional Standards for Cryopredpitated 
Antihemophilic Factor (Human) 

The Commissioner of Food and Drugs 
is proposing to amend the regulations for 
manufacturing Cryopredpitated Anti¬ 
hemophilic Factor (Human) to permit 
making the product from plasma ob¬ 
tained by plasmapheresis and to re¬ 
organize the regulations to be consistent 
with other regulations. Interested per¬ 
sons have until November 10, 1975, to 
comment. 

Under section 351 of the Public Health 
Service Act (42 U.S.C. 262), all biological 
products offered for sale in interstate 
commerce must be licensed and meet cer¬ 
tain standards that assure their con¬ 
tinued safety, purity, potency and ef¬ 
ficacy. Such standards for licensed 
Cryopredpitated Antihemophilic Factor 
(Human) are prescribed under §S 640.50 
through 640.52 (21 CFR 640.50 through 
640.52) of the biologic regulations. 

Cryopredpitated Antihemophilic Fac¬ 
tor (Human) is a life-saving blood com¬ 
ponent containing sufficient levels of 
antihemophilic factor, also commonly 
known as Factor VHI, to correct spon¬ 
taneous bleeding episodes char£u:teristic 
of individuals having Uie coagulation 
disorder known as hemophilia A, a 
disease due to a deficiency of antihemo¬ 
philic factor. 

The standards presently limit the 
source of Cryopredpitated Antihemo¬ 
philic Factor (Human) to plasma ob¬ 
tained from a single unit of human blood 

'meeting, for the most part, criteria pre¬ 
scribed for Whole Blood (Human). The 
Commissioner has received a license ap¬ 
plication from a manufacturer proposing 
to prepare this product from a single unit 
of plasma obtained by plasmapheresis. 
On the basis of the data in the license 
application, and other relevant material, 
the Commissioner concludes that a 
Cryopredpitated Antihemophilic Factor 
(Human) which is as safe, pure, potent, 
and effective as the same product pre¬ 
pared from a single imit of whole blood 
obtained from a whole blood donor, may 
be prepared from plasma obtained by 

plasmapheresis. Furthermore, since two 
single units of plasma may be obtained 
by plasm^heresis from one individual, 
and each unit may be used as a source of 
Cryopredpitated Antihemophilic Factor 
(Human), an increase In its supply can 
be expected if preparation of this life¬ 
saving substance frcnn plasma obtained 
by plasmaphM'esis is permitted. 

Accordingly, the Commissioner Is pro¬ 
posing to amend the additional standards 
to permit the preparation of Cryoprecip- 
itated Antihemophilic Factor (Human) 
from plasma obtained by plasmapheresis, 
and to prescribe criteria for donor suit¬ 
ability, Collection, and testing of source 
material to protect the donor and assure 
the integrity of such source material. 

In addition, as a result of the Commis¬ 
sioner’s ongoing review of the existing 
standards of safety, purity, potency and 
efficacy of biological products he con¬ 
siders it ai^roprlate at this time to re¬ 
organize the additional standards for 
Cryopredpitated Antihemophilic Factor 
(Human) to be consistent with the or¬ 
ganization of other additional standards. 
The proposal also contains a number of 
substantive changes, which reflect new 
scientific knowledge and experience with 
the product. 

A. The current regulations under 
§ 640.52(d) require, in part, that the final 
container shall be marked or identified 
by a number or other symbol to relate it 
to the donor. To promote uniform identi¬ 
fication of final containers, the phrases 
“marked" and “or other symbol" have 

' been deleted, so that all containers must 
be identified solely by number. In the re¬ 
vision of the standards, this provision is 
in proposed S 640.54(b) (3). 

B. The Bureau of Biologies has been 
conducting potency tests on inspection 
samples of Cryopreclpitat^ Antihemo¬ 
philic Factor (Human) to monitor the 
ability of licensed manufacturers to pro¬ 
duce consistently a product that is safe, 
pme, potent and effective. The results of 
this testing reveal that the majority of 
licensed establishments are, in fact, con¬ 
sistently producing a final product con¬ 
taining more than 40 units of antihemo¬ 
philic factor from each 100 milliliters of 
plasma. The antihemcmhilic factor po¬ 
tency levels of products produced by a 
few manufacturers, however, consist¬ 
ently contain less than 40 units of 
antihemophilic factor. 

The Commissioner recognizes that the 
antihemophilic factor potency of the final 
product may bo dependent on the vari¬ 
ability of antihemophilic factor in cer¬ 
tain donors or the adequacy of the col¬ 
lection and processing procedures, or 
Mth. However, the fact that the ma¬ 
jority of manufacturers consistently 
produce a product containing more than 
40 imits of antihemophilic factor sug¬ 
gests that the manufacture of low po¬ 
tency product is due to inadequate col¬ 
lection and processing procedures. The 
Commissioner therefore finds that peri¬ 
odic potency tests diould be performed 
as a quality control procedure to assure 
that the collection and processing meth¬ 
ods do not adversely affect the anti¬ 
hemophilic factor potency of Cryoprecip- 
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Uated Antihemophilic Factor (Human) . 
Advances in antihemophilic factor assay 
technique, and the availability testing 
laboratories other than those of the li¬ 
censed manufacturer, make it possible 
for all manufacturers Cryoprecipi- 
tated Antihemophilic Factor (Human) 
to initiate quality control potency test¬ 
ing of the final product. 

Accordingly, the Commissioner pro¬ 
poses: (1) A new S 640.55 that identifies 
a U.S. Standard Antihemophilic Factor 
preparation, which may be obtained from 
the Bureau <A Biologies for use in the 
preparation of a working reference to be 
employed as a control for the potency 
testing of licensed Cryoprecipitat^ Anti¬ 
hemophilic Factor (Human); and (2) a 
new § 640.56 that requires that four rep¬ 
resentative units of Cryoprecipitated 
Antihemophilic Factor (Human) be 
tested for potency each month to ensure 
that the collection and processing pro¬ 
cedures are adequate, and the resultant 
product contains 40 units or mcMre of 
antihemophilic factor from each 100 mil¬ 
liliters of plasma. Ihe procedures for po¬ 
tency testing and a U.S. Standard Anti¬ 
hemophilic Factor (Human) preparation 
may be obtained, upon request, from the 
Director, Bureau of Biologies, 8800 
Rockville Pike, Bethesda, MD 20014. 

C. The labeling requirements currently 
prescribed in paragraph (c) of § 640.51 
have been redesignated, with minor 
grammatical changes, under a new 
§ 640.57 Labeling. 

The Commissioner is proposing that 
lab^ing requirements concerning the 
donor numb^, storage temperature, 
identification and results of the test con¬ 
ducted for syphilis and, if performed, 
identifioation and results of the test con¬ 
ducted for unexpected antibodies be 
added to the regulatkms. 

Pertinent background data and in- 
fmmation on which the Commissioner 
relies in proposing this regulation are on 
puUic disptay in the office td the Hearing 
caerk. Food and Drug Administration, 
Bm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852. 

Therefore, under the Public Health 
Service Act (sectian 351, 58 Stat. 702, as 
amended (42 UH.C. 262)) and under au¬ 
thority ddegated to him (21 CFR 2.120), 
the Commissioner proposes that Part 640 
be amended in Subpart F by revising 
SS 640.50, 640.51. and 640.52 and adding 
{5 640.53, 640.54, 640.55, 640.56, and 
640.57, to read as follows: 

§ 640.50 Cryoprecipitated .\ntiheino* 
philic Factor (Hainan). 

(a) Proper name and definition. Ihe 
proper name of this product shall be 
CTy(H?reclpitated Antihemoidiilic Factor 
(Human). The product is defined as a 
pieparathm al antihemoidiilic factor, 
which is obtained from a single unit of 

collected and processed in a 
closed system, and which will correct the 
coagulation <IMect of hemoidiilia A. 

(b) Source. The source material for 
ChTopreclpltated Antihemophilic Factor 
(Human) diall be plasma which may be 
obtained by whole Mood collection or by 
plasnuqdmresls. 

§ 640^1 Suitability of donors. 

(a) Whole Mood donors shall meet the 
critnla for suitability prescribed in 
{ 640.3. 

(b) PlsuHnapheresis donors shsdl meet 
the criteria for suitability prescribed in 
§ 640.63, excluding the phrase “other 
than malaria” in paragraph (c) (9) of 
that section. Informed consent shall be 
required as prescribed in § 640.61. 

(c) Donors shall not be suitable if they 
are known to have been Immunized by 
Injection with human red blood cells or 
blood group substances. 

§ 640.52 Collection of source material. 

(a) Whole blood used as a source of 
Cryoprecipitated Antihemophilic Factor 
(Human) shall be collected as prescribed 
in fi 640.4, except that paragraphs 
(d) (2), (g) and (h) of that section shall 
not apply. Whole blood from which both 
Platelet Concentrate (Human) and 
Cryoprecipitated Antihemophilic Factor 
(Human). is derived shall be main¬ 
tained as required under { 640.24 until 
the platelets are removed. 

(b) If plasmapheresis Is used, the 
procedure for collection shall be as pre¬ 
scribed in §§ 640.62, 640.64 (except that 
paragraph (c) (3) of that section shall 
not apply), and 640.65. 

§ 640.53 Testing the blood. 

(a) Blood from which plasma is sepa¬ 
rated for the preparation of Cryoprecipi¬ 
tated Antihemophilic Factor (Human) 
shall be tested as prescribed In §§ 610.40 
of this chapter and 640.5 (a), (b), and 
(c). 

(b) The tests shall be performed on a 
sample of blood collected at the time of 
collecting the source blood, and such 
sa^iple container shall be labeled with 
the donor’s number before the con¬ 
tainer is filled. 

(c) Manufacturers of Cryoprecipi¬ 
tated Antihemophilic Factor (Human) 
obtained freon plasma collected by plas- 
maiiheresls shall have testing and 
receo^-keeping responsibilities equiva¬ 
lent to those prescribed in § 640.69 (f) 
and (g). 

§ 640.54 Processing. 

(a) Processing the plasma. (1) The 
plasma shall be separated freon the red 
blood cells by centrifugation within 4 
hours after collection to obtain essenti¬ 
ally cell-free material. 

(2) The plasma shall be frozen within 
2 hoius after separation. A exonbination 
of dry Ice and organic solvent may be 
used for freezing: Provided, That the 
procedure has been shown not to cause 
the solvent to p^etrate the container of 
leach idasticizer from the container into 
the plasma. 

(3) Immediately after processing, the 
plasma shall be stored and maintained 
at —18* C or colder imtil further proces¬ 
sing to remove the Cryoprecipitated 
Antih^noMiUic Factor (Human). 

(b) Processing the final product. (1) 
The Crywrecipitated Antihemophilic 
Factor (Human) ^udl be separated from 
the plasma by a procedure that has been 
shown to produce a product which has a 

demonstrated potency to correct the co¬ 
agulation defect of hemophilia A. 
-(2) No diluent shall be added to the 

product by the manufacturer. 
(3) The final container used for Chyo- 

precipitated Antihemcnihilic Factor 
(Human) shall be colorless and trans¬ 
parent, to permit visual inspectiem of 
the contents; any closure shall maintain 
a hermetic s^ and prevent contamina¬ 
tion of the contents. The container mate¬ 
rial shall not interact with the contents, 
under the custcmiary conditions of stor¬ 
age and use, in such a manner as to have 
an adverse effect upon the safety, purity, 
potency and effectiveness of the product. 
At the time of filling, the final container 
shall be identified by a number so as to 
relate it to the donor. 

§ 640.55 U.S. Standard preparation. 

A U.S. Standard Antihemophilic Fac¬ 
tor (Factor VIH) preparation may be 
obtained from the Bureau of Biologies, 
Pood and Drug Administration, for use 
In the pr^aration of a working refer¬ 
ence to be employed in a quality control 
potency test of CTryoprecipitated Anti¬ 
hemophilic Factor (Human). 

§ 640.56 Quality control lest for po¬ 
tency. 

(a) Quality control tests for potency 
of antihemophilic factor shall be con¬ 
ducted each month on four representa¬ 
tive units of (Cryoprecipitated Antihemo¬ 
philic Factor (Human). 

(b) The quality control test for po¬ 
tency may be performed by a clinical 
laboratory which meets the standards of 
the Clinical Laboratories Improvement 
Act of 1967 ((CLIA) (42 U.S.C. 263a) and 
is qualified to perform piotency tests for 
antihemcHihillc factor. Such arrange¬ 
ments must be approved by the Director, 
Bureau of Biologies, Pood and Dn« Ad¬ 
ministration. Such testing shall not be 
considered as divided manufactiiring, as 
described in S 610.63 of this chapter, pro¬ 
vided the following conditions are met: 

(1) The results of each test are re¬ 
ceived within 10 days of the preparation 
of the cryoprecipitated antihemophilic 
factor and are maintained the esteb- 
lishment licensed for (Cryoprecipitated 
Antihemophilic Factor (Human) so that 
they may be reviewed by an authorized 
representative of the Food and Drug Ad¬ 
ministration. 

(2) Hie licensed Cryoprecipitated 
Antihenu^hilic Factor (Human) manu¬ 
facturer has obtained a written agree¬ 
ment that the testing laboratory will 

• permit an authorized representative of 
the Pood and Drug Administration to 
Inspect its testing procedures and facil¬ 
ities during reasonable business hours. 

(3) The testing laboratory will par¬ 
ticipate In any proficiency testing pro¬ 
grams undertaken by the Bureau of Bio- 
Ic^cs, Food and Drug Administration. 

(c) If the average potency level of the 
four units tested Is less than 40 units of 
antihemophilic factor derived from each 
100 milliliters of source material: 

(1) Immediate corrective actions shall 
be taken and a record maintained of such 
acti(m. 
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(2) Within 30 days after testing the 
fourth sample, the potency test results 
from each of the four samples, together 
with a description of the corrective ac¬ 
tion and its effect on the potency of sub¬ 
sequently processed products, shall be 
submitted to the Director, Bureau of Bio- 
lo^cs. Food and Drug Administration. 

§ 640.57 Labeling. 

In addition to the applicable require¬ 
ments of § 610.62 of this chapter, and in 
lieu of the requirements of §§ 610.60 and 
610.61 of this chapter, the container label 
shall bear the following information. 

(a) The proper name of the product. 
(b) The volume of source blood and 

plasma, and the volume and type of anti¬ 
coagulant present in the source blood 
from which the product was prepared. 

(c) Blood group designations of the 
source blood. 

(d) Donor number. 
(e) Expiration date. 
(f) Type of serologic test for syphilis 

used and resulta 
(g) Type of test for hepatitis B surface 

antigen used and results. 
(h) Type of test for unexpected anti¬ 

bodies, iJf performed, and results. 
(i) Instructions to store the product at 

—18“ C or colder. 
(j) A warning against further proc¬ 

essing of the product if there is evidence 
of breakage or thawing. 

(k) Instructions to thaw the product 
at a temperature between 30-37* C. 

(l) Instructions to store the product at 
room temperature after thawing, and to 

‘use the product within 6 hours after 
thawing and within 2 hours of entering 
the container. 

(m) Instructions to use a filter In the 
administration equipment. 

(n) A statement to see the Instruction 
circular for directions for iise. 

(o) The statem^t “Caution: Federal 
Law prohibits dispensing without pre¬ 
scription.” 

(p) Name, addresa and license niunber 
of the manufacturer. 

Interested persons may, on or before 
November 10, 1975, submit to the Hear¬ 
ing Clerk, Food and Drug Administra¬ 
tion, Rm. 4-65, 5600 Fishers Lane, Rock¬ 
ville, MD 20852, written comments re¬ 
garding this proposal. Comments shall be 
filed in quintuplicate and shall be iden¬ 
tified with the Hearing Clerk docket 
number found in the dociunent heading. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: September 2,1975. 

Sam D. Fucb, 
Associate Commissioner for 

Compliance. 
[nt Doo.75-28837 Filed »-8-76;8:45 am] 

COST ACCOUNTING STANDARDS 
BOARD 

[4CFR Part 410] 

ALLOCATION OF BUSINESS UNIT GEN¬ 
ERAL AND ADMINISTRATIVE EXPENSE 
TO FINAL COST OBJECTIVES 

Proposed Cost Accounting Standard 

Notice is hereby given of a proposed 
Cost Accounting Standard on Allocation 
of Business Unit General and Adminis¬ 
trative (G&A) Expense to Final Cost 
Objectives, being considered by the Cost 
Accounting Standards Board for promul¬ 
gation to implement further the require¬ 
ment of Section 719 of the Defense Pro¬ 
duction Act of 1950, as amended. Public 
Law 91-379, 50 U.S.C. App. 2168. When 
effective, the Standard will be used by 
all relevant Federal agencies and na¬ 
tional defense contractors and subcon¬ 
tractors. 

The Board published an earlier pro¬ 
posal for this Standard in the Federal 
Register for September 24, 1974 (39 FR 
34300). The Board supplemented the 
publication by sending copies of the 
Federal Register material to organiza¬ 
tions and individuals who had expressed 
an interest in the work of the Board. 
Fifty responses were received. 

After reviewing those responses, the 
Hoard has revised the proposal in a 
number of ways, and the proposal as re¬ 
vised is being published for comments 
by interested persons. 

To assist Interested persons who wish 
to comment on this proposal, the Board 
has identified below the principal areas 
in which It has modified the proposal 
published on September 24, 1974, to¬ 
gether with the Board’s reasons for those 
modifications. 

1. Selection of an Allocation Base for 
the G&A Expense Pool. Commentators 
expressed the view that the choice of an 
allocation relationship between the G&A 
expense pool and fin^ cost objectives is 
arbitrary; particularly, the selection of 
a single allocation base is arbitrary. Be¬ 
cause of this view, commentators have 
inquired about the Board’s reasons for 
selecting cost input as the allocation bcwe 
for the G&A expense pool. ’Hie expenses 
In the G&A expense pool are the ex¬ 
penses of the general management and 
administration of a business unit as a 
whole. ’Therefore, the allocation bcue 
chosen should be one which measures 
the total activity of the business unit 
during a cost accoimtlng period and not 
just some part of total activity. Only a 
cost input base accoixu>lishes this ob¬ 
jective. 

Shortly after the initial Federal Reg¬ 
ister publication, the Board surveyed 

. segments of a number of companies who 
use a cost of sales base to allocate G&A 
expenses. The survey was designed to 
(X>mpare the results of using a cost of 

sales base versus a cost input base to al¬ 
locate these expenses. Responses were 
received from 91 segments. Hie results 
of the survey established that In the case 
of individual segments the use of a cost 
of sales base as compared with a cost 
Input base can result In a significant 
change in the G&A rate and In the allo¬ 
cations of G&A expenses to final cost ob¬ 
jectives. 

A number of commentators suggested 
that the use of cost of sales as a measure¬ 
ment of the allocation base for the G&A 
expense pool should be permitted. Com¬ 
mentators asserted that this base has 
long been used for the allocation of the 
G&A expense pool and that it was in con¬ 
sonance with the concept of period ex¬ 
pense. The measurement of a cost ^ 
sales base is representative, in part, of 
the productive activities of prior periods 
and is subject to fluctuations which can 
distort the allocation of G&A expenses 
to activities of the current period. Al¬ 
though the measurement of cost of sales 
is based on a recorded date of sale, man¬ 
agement activities of a period are not 
necessarily related to the date of sale. 

Under current regulations as inter¬ 
preted by the Armed Services Board of 
Contract Appeals, a cost of sales base 
should only be used where it cos^ ap¬ 
proximates a cost input base. The Board 
has considered the existence of these 
past disputes and cases involving the use 
of a cosit of sales allocation base. In given 
circumstances, due to the definition and 
accounting for sales under various types 
of contracts, the cost of similar types of 
productive activities may be treated dif¬ 
ferently in terms of the measurement of 
a cost of sales allocation base. The use 
of a cost of sales base can result In un¬ 
warranted shifting of coeds between dif¬ 
ferent types of final cost objectives. 
Therefore, the Board has concluded that 
the use of a cost of sales base la tna^ 
propriate for establishing the proper cost 
of final cost objectives within a cost ac- 
coimtlng perlodj. 

CTommentators also asserted that the 
Standard was unduly rigid because it 
permitted only one base for the alloca¬ 
tion of the G^ expense pooL The pro¬ 
posed Standard is not limited to the use 
of one allocation base; rather, the scope 
of the base, the measurement ot total 
activity, is limited to cost input as this 
is the measure of the total activity of the 
business unit. The proposed Standard 
provides that the measure of cost input 
best representing the total activity of 
the business unit during a cost account¬ 
ing period would be the one chosen as 
the base. The Standard provides criteria 
for determining the cost input base 
which will best measure total activity. 
The criteria are provided so that the 
allocation base for the G&A expense pool 
can be selected giving conslderatlmi to 
the differing circumstances of individual 
business units. 
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Commentators expressed concern that 
the criteria for selection of a particular 
cost input base were iK>t clear and could 
lead to disputes. The Board has recog¬ 
nized the merit of these comments and 
has modified the Standard to clarify the 
criteria for selection of an allocation base 
in a particular circumstance. Under the 
proposed Standard, only a cost input base 
may be used. Three cost input bases have 
been provided and criteria have been 
established for selection of the appro¬ 
priate base. The individual circumstances 
of a given business unit must be ana- 
l3rzed, and the cost input base that best 
represents the total activity of that busi¬ 
ness unit would be the base selected. 
The Board’s research indicates that gen¬ 
erally total cost input, because it is a 
broad measure of all of the work done 
and includes all of the costs allocable 
to the contracts of the period will be a 
measure that is representative of the 
total actvlty of the cost accounting 
period. 

In this context the term “total activ¬ 
ity” refers to the production of goods 
and services during a cost accounting 
period. This scope of activity is selected 
in light of the fact that the purpose of 

_ this Standard is to provide guidelines for 
~ the allocation of expense to the work of 

a cost accounting period. Th\is. the total 
activity Involved in the production of 
goods and services is the measure selected 
to act as a base for allocating the G&A 
expense pool to the final cost objectives 
of a given cost accounting period. 

Commentators were uncertain as to 
the relationship of cost input to the pur¬ 
chase of raw materials inventory and to 
Cost Accounting Standard (CAS) 404— 
Capitalization of Tangible Assets. To 
help clarify the relationship of this 
Standard to the pxirchase of raw mate¬ 
rial Inventories and to CAS 404, an illus¬ 
tration has been added.. Cost input Is 
basically a measure of the costs and ex¬ 
penses allocated to production of goods 
and services during a cost accounting 
period. Thus, items purchased for raw 
material inventory which are not entered 
into production during a cost accoimting 
period would not be part of the cost in¬ 
put base for that cost accoimting 
period. As to the acquisition costs of 
assets constructed or fabricated by a 
contractor, CAS 404 and the proposed 
Standard must be read together. The re¬ 
quirements of CAS 404 provide that those 
Q&A expenses which are identifiable with 
the constructed asset and are material 
in amount shall be allocated to the cost 
of the asset. CAS 404 also provides that 
the cost of constructed assets that are 
Identical with or similar to the con¬ 
tractor’s regular product shall include a 
full share of indirect costs—thus, the 
costs of these assets will be included in 
the cost input base. 

Ccnnmentators also suggested that 
guidance be given for the accounting for 
costs which are excluded fnxn the (]i&A 
expense pool under this Standard. An 
illustration has been provided to clarify 
the accounting for those costs as part 
of the cost input base. 

2. A Transition ProtAsUm. Some com¬ 
mentators suggested that to avoid dis¬ 

putes and inequities the Board should 
provide a specific method of compensa¬ 
tion for any contractor who is required 
to change from a cost of sales or sales 
base to a cost input base. Tiiey suggested 
that the transition provision should 
specifically consider the potential admin¬ 
istrative cost and difficulty that could 
arise in adjusting existing fixed price 
contracts. Other commentators recom¬ 
mended that the Board leave this ques¬ 
tion for resolution by the contracting 
parties, because no single transition 
technique was likely to be satisfactory 
to all. When commenting on this issue, 
some commentators asserted that the 
transition could significantly impact 
both profit shown in the income state¬ 
ment and cash flow in the year of transi- 
tion. 

The Board recognizes that the conver¬ 
sion to a cost input base from a cost of 
sales or sales base may have an impact' 
on a considerable number of fixed price 
contracts. To avoid potential disputes and 
to minimize the administrative cost of 
implementing the transition, the Board 
is considering the adoption of a specific 
transition method. In the Standard pub¬ 
lished today, the Board has included two 
alternative transition methods from 
which it expects to select one as the 
specific transition method. The alterna¬ 
tives are designated 410.40(b) (2) (ii) X 
or Y; 410.50(e) XorY; 410.60(f) XorY. 

Either method will permit a business 
unit whose disclosed or established cost 
accounting practice was to use a cost of 
sales or sales base and which has cost 
reimbursement-type or fixed price con¬ 
tracts, or both, subject to the CAS clause 
existing as of the date the business unit 
must first allocate costs in compliance 
with the requirements of this Standard, 
to allocate the G&A expense pool to these 
final cost objectives using a cost of 
sales base. The method shall also be 
used to determine the amount of G&A 
expenses to be ronoved from the G&A 
expense pool prior to the allocation of 
that pool to new cost reimbursement- 
type contracts and new fixed price con¬ 
tracts subject to the CAS clause. 

The difference between the proposed 
methods is the treatment of final cost 
objectives not subject to the CAS clause 
existing as of the date the business unit 
must first allocate costs in compliance 
with the requirements of this Standard. 
These final cost objectives may Include: 

(1) Government contracts which do 
not contain the CAS clause; 

(2) Contracts other than Government 
contracts or customer orders awarded 
prior to the date the business unit must 
first allocate its costs in compliance with 
the requirements of this Standard; and 

(3) Production not specifically identi¬ 
fied with contracts or customer orders 
under production or work orders existing 
prior to the date on which a business unit 
must first allocate its costs in compliance 
with this Standard and which are limited 
to time or quantity. 

Production under standing or unlim¬ 
ited work orders, continuous flow proc¬ 
esses and the like, not identified with 
contracts or customer orders are to be 
treated as final costs objectives awarded 

after the date on which a business unit 
must first allocate its cost in compliance 
with the requirements of this Standard. 

In alternative Method X, the cost input 
base is used to determine that portion of 
the G&A expense pool applicable to those 
fiual cost objectives not subject to the 
CAS clause existing as of the date a busi¬ 
ness unit must first allocate costs in com¬ 
pliance with the requirements of this 
Standard. In alternative Method Y, the 
cost of sales or sales base is used to de¬ 
termine the portion of the G&A expense 
pool applicable to such final cost objec¬ 
tives. 

The proposed transition methods in¬ 
corporate a number of suggestions that 
were made to the Board in comments on 
the draft which previously appeared in 
the Federal Register. The methods in¬ 
volve using a combination of a cost of 
sales or sales base and a cost input base. 
A contractor will use the transition 
method until all pre-existing final cost 
objectives using the cost sales or sales 
base are completed. At that point the 
contractor would be using and would 
continue to use a cost input base selected 
in accordance with the requirements of 
410.50(d) to allocate the G&A expense 
pool. 

The Board recognizes that the inven¬ 
torying or deferring of G&A on fixed 
price contracts received after the date 
on which a business unit must first re¬ 
cord costs in compliance with the pro¬ 
posed Standard will affect its cash flow. 
The Board notes that this effect can be 
somewhat offset by means of progress 
payments for that portion of the G&A 
expenses which are in inventory at the 
end of a cost accounting period. 

3. Definition of G&A Expense. Com¬ 
mentators were concerned that the pro¬ 
posed definition of G&A expense was 
narrower than those definitions cur¬ 
rently in use, and the result might be ex¬ 
cessive fragmentation of existing G&A 
expense pools to remove insignificant 
items. 

Board research indicates that while ac¬ 
countants are in agreement about the 
general character of G&A expenses, prac¬ 
tice has resulted in the cost of a variety 
of functions and expenses being included 
in the G&A expense pool. The definition 
proposed by the Board limits G&A ex¬ 
penses to ^ose expenses which are re¬ 
lated to the general management and 
administration of the business unit as a 
whole. Excluded are those msinagement 
expenses whose beneficial or causal re¬ 
lationship to cost objectives can be more 
directly measured by a base other than 
a cost input base representing the total 
activity of a business unit during a cost 
accounting period. 

With respect to the questions about 
materiality, the Board has several times 
expressed its belief that the administra¬ 
tion of Cost Accounting Standards should 
be reasonable and not seek to deal with 
insignificant amounts of cost. See, for 
example, the March 1973 “Statement of 
Operating Policies, Procedures and Ob¬ 
jectives.” The Board has considered the 
comments concerning the potential prob¬ 
lems that could arise wi&out a clearer 
statement of materiality related to the 
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composition of the G&A expense pooL 
The Board believes in this instance a sig¬ 
nificance test will be useful and the pro¬ 
posed Standard has been appropriate 
modified. 

Commentators also expressed concern 
about the treatment of specific items of 
expense tiiat are sometimes found in the 
G&A expense pool. In particular, com¬ 
mentators expressed concern over the 
treatment of selling and marketing ex¬ 
pense, independent research and devel¬ 
opment (IR&D) expense and bidding and 
proposal (B&P) expense. Commentators 
questioned whether under the proposed 
Standard these expenses were G&A ex¬ 
penses to be included in the G&A ex¬ 
pense pool. 

The Board recognizes that at the pres¬ 
ent time selling costs (marketing or sell¬ 
ing expenses) may constitute a signifi¬ 
cant amount of cost and are accounted 
for in a variety of ways. Some accoimt 
for selling costs in a separate cost pool 
while others include selling costs as part 
of the G&A expense pool. Also, the Board 
notes that the current ASPR provision 
related to the accoimting for IR&D and 
B&P requires that generally the alloca¬ 
tion of these costs shall be on the same 
basis as the contractor’s allocation of his 
G&A expense pool, although these ex¬ 
penses are not termed G&A expenses. All 
of these subjects are being considered by 
the Board as separate Standards, and at 
this time the Board does not propose 
altering or changing their existing ac¬ 
counting treatment. - 

Contractors who have included IR&D 
and B&P costs in their G&A expense pool 
may continue to do so. As a result of hav¬ 
ing these costs remain in the G&A ex¬ 
pense pool and of the proposed alterna¬ 
tive transition provisions of 410.50(e), 
the accounting for these costs will be as 
follows; 

(a) During the transition period, those 
business units which were using a cost of 
sales or sales base would continue to use 
that base to allocate the G&A expense 
pool to cost contract^ and fixed price 
contracts subject to the CAS clause, 
which were in existence as of the date 
the business unit must first allocate its 
costs in accordance with the require¬ 
ments of this Cost Accounting Standard. 

(b) During the transition period and 
subsequent to that time, the G&A ex¬ 
pense pool would be allocated to new 
cost contracts and new fixed price con¬ 
tracts subject to the CAS clause using a 
cost input base as required by 410.50(d). 

Contractors who have Included selling 
costs in a cost pool separate and apart 
from the G&A expense pool may continue 
to account for those costs in a separate 
pool or may change and include selling 
costs in their G&A expense pool. Fur¬ 
ther, contractors who wiU have to change 
the allocation base used for the G&A ex¬ 
pense pool and who have in the past in¬ 
cluded selling costs as part of the G&A 
expense pool mcqr accoimt for selling costs 
by establishing a separate cost jpool for 
the selling costs and using the allocation 
base they previously used for their G&A 
expense pool. Where selling costs are ac¬ 
counted for in a cost pool separate and 

apart from the G&A expense pool, they 
shall become part of the cost input base 
used to allocate the G&A expense pool. 
Illustrations have been added to the 
proposed Standard to clarify the treat¬ 
ment of these costs. 

As a result of the current ASPR pro¬ 
vision, which requires that generaUy the 
allocation of IR&D and B&P costs on the 
same basis as the business unit’s G&A 
expense pool, a business unit which is re¬ 
quired under this proposed Standard to 
change the allocation base used for its 
G&A expense pool could, because of the 
ASPR requirements, also be required to 
change the allocation base for IR&D 
and B&P. This change in the business 
unit’s method of accounting for IR&D 
and B&P costs, however, would be sub¬ 
ject to the trsmsitlon provision of the 
proposed Standard, and would only affect 
allocation of these costs to contracts 
awarded afer the date on which a busi¬ 
ness unit must first allocate its costs in 
accordance with the requirements of this 
Standard. 

4. Use of Memorandum Records. 
Some commentators urged that the 
Standard specifically permit the use of 
memorandum record for the allocation 
of G&A expenses to final cost objectives. 
The Board notes that even in the absence 
of this Standard, many contractors now 
use memorandum records to perform the 
allocation of G&A expenses for purposes 
of Government contracts, because they 
do not make formal allocation of G&A 
expenses to contracts or they do so on a 
different basis. The Board sees no need 
to disturb the practice of using memo¬ 
randum records for the allocation of G&A 
expenses to final cost objectives. 

5. Allocation of Home Office Expenses 
to Final Cost Objectives. Commentators 
expressed concern about the handling of 
home office expenses which are received 
by a segment as residual expenses under 
CAS 403 or ps a lump sum which is not 
designated as a particular type of ex¬ 
pense. The proposed Standard now pro¬ 
vides explicitly that individual handling 
of various types of home ofiBce expenses 
would be required only where a separate 
allocation of expenses is received from a 
home ofiBce, and where the amount of the 
allocated expense is significant. 

Other commentators suggested that in 
given circtunstances a different alloca¬ 
tion base than the allocation base used 
for the allocation of home ofiBce expense 
to the segment may be appropriate for 
the allocation of home ofiBce expense to 
final cost objectives of the segment. The 
Standard does not require that the same 
base be used for the allocation of home 
ofiBce expenses to final cost objectives of 
the segment as was used for the alloca¬ 
tion of home ofiBce expenses to the seg¬ 
ment. The Standard requires establish¬ 
ment of a beneficial or causal relation¬ 
ship between the cost objectives and the 
expense wherever separate and signifi¬ 
cant allocations of home ofiBce expenses 
are received by a segment. It may be ap¬ 
propriate to use a different allocation 
base for the allocation of home ofiBce ex¬ 
penses received by a segment than the 

allocation base used to allocate home of¬ 
fice expenses to the segment. 

6. Allocation of G&A Exrpenses to Spe¬ 
cial Contracts. Commentators suggested 
that the si>ecial allocation provision be 
stated in terms of class of contracts or 
types of situations. If the G&A expense 
meets the requirements of the proposed 
Standard, the existence of a need for 
special allocation to a class of contracts 
or type of situation would indicate that 
the allocation base being used is not rep¬ 
resentative of the total activity of the 
business imit during a cost accounting 
period. The Standard is designed to pro¬ 
vide consistent accoimting treatment for 
all contracts, except for a particular con¬ 
tract or other final cost objective which 
is an exception to a business unit’s nor¬ 
mal operation. 

The cost input allocation base for G&A 
expense is a broad measure which is nor¬ 
mally representative of the total activity 
of a business unit during a cost account¬ 
ing period. Thus, for a given final cost 
objective to qualify for special treatment, 
the difference in its beneficial or causal 
relationship to G&A expense as compared 
with the relationship of other final cost 
objectives to G&A expenses should be one 
which is apparent and capable of being 
supported. The provision of the pro¬ 
posed Standard will call for the exercise 
of judgment; nonetheless, the Board be¬ 
lieves a materiality criterion based on a 
measure of significantly different bene¬ 
fits is proper for use m evaluating and 
establishing a separate and exceptional 
allocation to a given final cost objective. 

The Board solicits comments on this 
revised proposal for a Cost Accounting 
Standard which will assist the Board 
in its further consideration of the pro¬ 
posal. ’The Board Is particularly Inter¬ 
ested in receiving comments on the al¬ 
ternative methods for the proposed re¬ 
quirement for the transition from use 
of a cost of sales base for allocation of 
the G&A expense pool to use of a cost 
input base as set out in Section 41(1.50 
(e). Respondents are asked to comment 
on the administrative cost and effort 
entailed by each of the alternatives and 
to indicate their preference between the 
alternatives. Interested persons should 
submit written data and views, concern¬ 
ing the proposed Cost Accounting Stand¬ 
ard to the Cost Accounting Standards 
Board, 441 G Street, N.W., Washington, 
D.C. 20548. 

To be given consideration by the Board 
in its determination relative to final 
promulgation of the Cost Accounting 
Standard covered by this notice, written 
submiaslons must be made to arrive no 
later than November 14,1975. 

Note: All written submissions made pur¬ 
suant to this notice will be made available 
for public Inspection at the Board’s office 
during regular business hours. 

PART 410—^ALLOCATION OF BUSINESS 
UNIT GENERAL AND ADMINISTRATIVE 

. EXPENSE TO RNAL COST OBJECTIVES 
Sec. ' 
410.10 General applicability. 
410.20 Purpose. 
410.30 Definitions. 
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Sec. 
410.40 PundamentBl requlraiirBiit. 
410.60 Techniques for fq>pllc«tkm. 
410.60 Illustrations. 
410.70 Exemptions. 
410.80 Effective date. 

Authoxitt: 84 Stat. 796, sec. 103, 50 US.C. 
App. 2168. 

§ 410.10 General applicability. 

General applicability of this Cost Ac¬ 
counting Standard Is established by 
S 331.30 of the Board’s regulations on ap¬ 
plicability, exemption, and waiver of the 
requirement to include the Cost Account¬ 
ing Standards contract clause In nego¬ 
tiated defense prime contracts and sub¬ 
contracts (S 331.30 of this chapter). 

§ 410.20 Puritose. 

Ihe purpose of this Cost Accounting 
Standard is to provide criteria for the 
allocation of business unit general and 
administrative (O&A) expenses to busi¬ 
ness unit final cost objectives based on 
their beneficial or causal relationship. 
Ihese expenses represent the cost of the 
management and administration of the 
business unit as a whole. The Standard 
also provides criteria for the allocation 
of home office expenses received by a 
segment to the cost objectives of that 
segment. Ihis Standard will increase the 
likelihood of achieving objectivity in the 
allocation of expenses to final cost objec¬ 
tives and comparability of cost data 
among contractors in similar circum¬ 
stances. 

§ 410.30 Definitions. 

(a) The following definitions of terms 
which are prominent in this Standard 
are reprinted from Part 400 of this chap¬ 
ter for convenience. Other terms which 
are used in this Standard and are de¬ 
fined in Part 400 of this chapter have 
the meanings ascribed to them in that 
part unless the text demands a different 
definition or the definition is modified 
in paragraph (b) of this section. 

(1) Allocate. To assign an item of cost 
or a group of itons of cost, to one or more 
cost objectives. This term includes both 
direct assignment of cost and the re¬ 
assignment of a share from an indirect 
cost pool. 

(2) Business unit. Any segment of an 
organization, or an entire bu^biess or¬ 
ganization which is not divided into seg¬ 
ments. 

(3) Cost input. The cost, except Q&A 
expenses, which for contract costing pur¬ 
poses is allocable to the production of 
goods and services during a cost account¬ 
ing period. 

(4) Cost objective. A function, orga¬ 
nizational subdivision, contract or other 
woiic unit for which cost data are de¬ 
sired and for which provision is made to 
accumulate and measure the cost of 
processes, products, Jobs, capitalized 
projects, etc. 

(5) Final cost objective. A cost objec¬ 
tive which has allocated to it both direct 
and Indirect costs, and, in the contrac¬ 
tor’s accumulation systems, is (me of the 
final accumulation points. 

(6) General and Administrative 
(G&A) expense. Any management, fi- 
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nancial, and other expense which Is in¬ 
curred by or allocated to a business unit 
and which is for the general manage¬ 
ment and administration of the business 
imit as a whole. G&A expense does hot 
Include those management expenses 
whose beneficial or causal relationship to 
cost objectives can be more directly 
measured by a base other than a cost 
input base representing the total activ¬ 
ity of a business unit during a cost ac¬ 
counting period. 

(7) Segment. One of two or more divi¬ 
sions, product d^artments, plants, or 
other subdivisions of an organteation Re¬ 
porting directly to a home office, usually 
identified with responsibility for profit 
and/or producing a product or service. 
The term includes Government-owned 
contractor-operated (GOCO) facilities, 
and Joint ventures and subsidiaries 
(domestic and foreign) in which the or¬ 
ganization has a majority ownership. 
The term also includes those Joint ven¬ 
tures and subsidiaries (domestic and 
foreign) in which the organization has 
less than a majority of ownership, but 
over which it exercises control. 

(b) The following modifications of 
definitions set forth in Part 400 of this 
chapter are applicable to this Standard: 
None. 

§ 410.40 Fundamental requirement. 

(a) Business unit G&A expenses shall 
be grouped in a separate indirect cost 
pool which shall be allocated only to 
final cost objectives. 

(b) (1) The O&A expense pool of a 
business unit for a cost accounting period 
shall be allocated to final cost objectives 
of that cost accounting period by means 
of a cost input base representing the 
total activity of the business unit during 
that entire cost accoimting period, ex¬ 
cept as provided in paragraph (b) (2) of 
this section. 

(b) (2) (i) The allocation of the G&A 
expoise pool to any particular final cost 
objectives which receive benefits signifi¬ 
cantly different from the benefits accru¬ 
ing to oth«: final cost objectives shall be 
determined by special allocation. 

Alternative X 

(ii) Where, prior to the effective date 
of this Standard, a business unit’s dis¬ 
closed or established cost accounting 
practice was to use a cost of sales or 
sales base, final cost objectives subject 
to the CAS clause in existence on the 
date on which a business unit must first 
allocate its costs in accordance with the 
requirements of this Cost Accounting 
Standard shall use the transition method 
required by § 410.50(e) to allocate the 
G&A expense pool. 

OR 
Alternative Y 

(ii) Where, prior to the effective date 
of this Standard, a business unit’s dis¬ 
closed or established cost accounting 
practice was to use a cost of sales or 
sales base, final cost objectives in exist¬ 
ence on the date on whi(ffi a business unit 
must first allocate its costs in accordance 
with the requirements of this Cost Ac¬ 
counting Standard shall use the transi¬ 

tion method required by § 410.50(e) to 
allocate the G&A expense pool. 

(c) Home office expenses received by a 
segment shall be allocated to segment 
cost objectives as required by § 410.50(g). 

(d) Notwithstandiing any other provi¬ 
sions herein, any costs which do not 
satisfy the definition of G&A expenses 
in this Standard, but which are currently 
classified by a business imit as G&A ex¬ 
penses (e.g., selling cost) or are required 
by a controlling agency to be accounted 
for in the same way the business unit 
accounts for <3WiA expenses (e.g.. Inde¬ 
pendent Research and Development costs 
and Bidding and Proposal costs), shall 
continue to be treated pursuant to pro¬ 
visions of existing laws, regulations, and 
other controlling factors. 

§ 410.50 Tedmiques for application. 

(a) G&A expenses of a segment(s) in¬ 
curred by another segment shall be re¬ 
moved from the incurring segment’s G&A 
expense pool. These expenses shall be 
allocated to the segment(s) for which 
the expenses were incurred on the bsisis 
of the beneficial or causal relationship 
existing between the expenses incurred 
and all benefiting or causing segments. 
If the expenses are Inctirred for two or 
more segments, they shall be allocated 
using an allocation base common to all 
such segments. 

(b) The G&A expense pool may be 
combined with other expenses for alloca¬ 
tion to final cost objectives provided 
that: 

(1) The allocation base used for the 
combined pool would be appropriate both 
for the allocation of the G&A expense 
pool under this Standard and for the 
allocation of the other expenses: and 

(2) Provision is made to identify the 
components and total of the G&A expense 
pool separately from the other expenses 
in the combined pool. 

(c) Expenses which are not G&A ex¬ 
penses and are insignificant in amount 
may be included in the G&A expense 
pool for allocation to final cost objectives. 

(d) The cost input base used to allo¬ 
cate the G&A expense pool shall include 
all significcmt elements of that cost in. 
put which represent the total activity of 
the business unit. The cost input meas¬ 
ure selected to represent the total activ¬ 
ity of a business unit during a cost ac¬ 
counting period may be any one of the 
three: total cost input, value-added cost 
input, or single element cost input. The 
determination of which allocation base 
best represents the total activity of a 
business tmit must be judged on the basis 
of the facts of each situation. 

(1) A total cost input allocation base is 
generally acceptable as an appropriate 
measure of the total activity of a busi¬ 
ness unit. 

(2) Value-added cost input may be 
used qs an allocation base where inclu¬ 
sion of material and subcontract costs 
would signifi(»uitly distort the allocation 

the G&A expense pool in rdation to 
the benefits received, but where costs 
other than direct labor are significant 
measures of total activity. A value-added 
cost input base is total cost Input less ma¬ 
terial and subcontract costs. 
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(3) A single element cost input base, 
e.g., direct labor hours or direct labor 
dollars, which represents the total activ¬ 
ity of a business unit may be used to al¬ 
locate the G&A expense pool where it pro¬ 
duces equitable resvdts. A single element 
base may not produce equitable results 
where other measures of activity are also 
significant in relation to total activity. A 
single element base is inappropriate 
where it is an insignificant part of the 
total cost of some of the fintd cost ob¬ 
jectives. 

ALTBfUIXTIVB X 

(e) The transition method for allocat¬ 
ing the O&A expense pool shall be as pro¬ 
vided below. 

(1) A business unit, whose established 
or disclosed cost accounting practice is to 
use a cost of sales or sales base to allo¬ 
cate its O&A expense pool, and which 
has final cost objectives subject to the 
CAS clause existing on the date on which 
it must first allocate costs In accordance 
with the requirements of this Cost Ac¬ 
counting Standard shall allocate its 
Q&A exp^ise pool as provided below. 

(2) Any such bustamss unit shall use 
the following transition method to com¬ 
pute the aUocation of its O&A expense 
pool until all pre-existing final cost ob¬ 
jectives subject to the CAS clause have 
been completed; 

(1) (A) Calculate the cost of sales or 
sales base in accordance with the cost 
accounting practice disclosed or estab¬ 
lished prior to the effective date of this 
Cost Accounting Standard; 

(B) Calculate the O&A expense allo¬ 
cation rate using the base determined in 
paragraph (e) (2) (1) (A) of this section 
and use that rate to allocate from the 
O&A exp^ise pool to the pre-existing 
final cost objectives subject to the CAS 
clause as described im paragraph (e) (1) 
of this section; 

(il) Calculate a cost Input base in 
compliance with S 410.50(d) except that 
the cost input of all final cost objectives 
described in paragraph (e)(1) of this 
section Ehall be excluded; and 

(iii) Use the cost input base calcu¬ 
lated in paragraph (e)(2)(ii) ot this 
section to determine the allocation of the 
pool that remains after step (D(B) to 
the final cost objectives whose cost input 
was included in the base. 

OR 

Alternative Y 

(e) The transition method for allocat¬ 
ing the O&A expense pool shall be as pro¬ 
vided below. 

(1) A business unit, whose established 
or disclosed cost accounting inractlce is 
to use a cost of sales er sales base to al¬ 
locate its O&A expense pool, and which 
has final cost objectives exlsUng on the 
date on which it must first allocate costs 
In accordance with the requirements of 
this Cost Accounting Standard shall al¬ 
locate its O&A expense pool as provided 
below. 

(2) Any such business imlt shall use 
thb following transition method to com¬ 
pute the allocation of its O&A expense 

pool until all pre-existing final cost ob¬ 
jectives have been completed; 

(i) (A) Calculate the cost of sales or 
sales base In accordance with the cost 
accounting practice disclosed or estab¬ 
lished prior to the effective date of this 
Cost Accoimtlng Standard; 

(B) Calculate the O&A expense allo¬ 
cation rate using the base determined in 
paragraph (e) (2) (i) (A) of this section 
and use that rate to allocate from the 
O&A expense pool to the pre-existing 
final cost objectives subject to the CAS 
clause as described in paragraph (e) (1) 
of this section; 

(C) Remove from the remaining pool 
of O&A expense the amount applicable 
to all other final cost objectives described 
in paragraih (e) (1) of this section by 
using the base and rate determined under 
paragraph (e) (2) (i) (A) and (B) of this 
section; 

(ii) Calculate a cost Input base in com¬ 
pliance with S 410.50 (d) except that the 
cost input of an final cost objectives de¬ 
scribed in paragraph (e) (1) of this sec¬ 
tion shaU be excluded; and 

(iii) Use the cost input base calculated 
in paragraph (e) (2) (ii) of this section 
to determine the aUooation of the pool 
that remains after steps (i) (B) and (C) 
to the final cost objectives whose cost in¬ 
put was included in the base. 

(f) Cost input diaU include those ex¬ 
penses which by operation of tills Stand¬ 
ard are excluded from the O&A expense 
pool and are not part of a combined pool 
of O&A expenses and other expenses al¬ 
located using the same allocation base. 

(g) (1) Allocations of the home o£Bce 
expenses of (i) line management of par¬ 
ticular segments or groups of segments, 
(ii) residual expenses, and (ill) directly 
allocated expenses related to the man¬ 
agement and administration of the re¬ 
ceiving segment as a whole shall be in¬ 
cluded in the receiving segment’s O&A 
expense pool. 

(2) Any separate allocation of the ex¬ 
penses of heme office (i) centralized serv¬ 
ice functions, (ii) staff mmiagement of 
specific activities of segments, and (iii) 
central payments or accruals, which is 
received by a segment shall be allocated 
to the segment cost objectives in propor¬ 
tion to the beneficial or causal relation¬ 
ship between the cost objectives and the 
expense if such idlocatlon is significant in 
amount. Where a beneficial or causal re¬ 
lationship for the expense is not identi¬ 
fiable with segment cost objectives, the 
ship between the ocst objectives and the 
expense may be included in the O&A 
expense pool. - 

(h) Where a segment performs home 
office functions and also performs as an 
operatize segment having a responsibil¬ 
ity for final cost objectives, the expense 
of the home office functions shaU be 
segregated. These expenses shaU be al¬ 
located to aU benefiting or causing seg¬ 
ments, including the segment perform¬ 
ing the home office functions, pursuant to 
disclosed or established accounting prac¬ 
tices for the aUocation (ff home office ex¬ 
penses to segments. 

(i) For purposes of aUocating the O&A 
expense pool, items produced or worked 

on for stock or product inv^tory shaU 
be accounted for as final cost objectives 
in accordance with the foUowlng para¬ 
graphs: 

(1) Where items are produced or 
worked on for stock or product inventory 
in a given cost accoimtlng period, the 
cost input to such items in that period 
ShaU be included only once in the compu¬ 
tation of the O&A expense aUocation base 
and in the computation of the O&A ex¬ 
pense aUocation rate for that period and 
shaU not be included in the computation 
of the base or rate for any other cost ac¬ 
counting period. 

(2) A portion of the O&A expense pool 
shaU be aUocated to items produced or 
worked on for stock or product inven¬ 
tory in the cost accounting period or pe¬ 
riods in which such items are produced 
at the rates determined for such periods 
except as provided in paragraph (i)(3) 
of this section. 

(3) Where the contractor does not in¬ 
clude O&A expense in inventory as part 
of the cost of stock or product inventory 
items, the O&A rate of the cost account¬ 
ing period in which such items are Issued 
to final cost objectives may be used to de¬ 
termine that portion of the O&A expense 
pool to be aUocated to Issues of st(^ or 
productrinventory items. 

(j) Where a particular final Cost ob¬ 
jective in relation to other final cost ob¬ 
jectives receives significantly more or 
less benefit from O&A expense than 
would be refiected by the allocation of 
such expenses using a base determined 
pursuant to paragraph (d) of this sec¬ 
tion, the Oovemment and the contractor 
shaU agree to a special aUocation from 
the O&A expense pool to the particular 
final cost objective commensurate with 
the benefits received. The amount of a 
special aUocation to any final cost ob¬ 
jective made pursuant to such an agree¬ 
ment ShaU be excluded from the O&A ex¬ 
pense pool required by 8 410.40(a). and 
the particular final cost objective’s cost 
input data shaU be excluded from the 
base used to aUocate this pool. 

§ 410.60 lUustrations. 

(a) Business Uhlt A has been including 
the cost of scientific computer operations 
in its O&A expense pool. The scientific 
computer is used predominately for re¬ 
search and development. Costs of the sci¬ 
entific computer operations should not 
be Included in the O&A expense pool be¬ 
cause these costs benefit a particular 
group of cost objectives, research and de¬ 
velopment, rather than A as a whole. 

(b) Segment B performs a budgeting 
function, the cost of which is Included in 
its O&A expense pool. This function in¬ 
cludes the preparation of budgets for 
another segment. Ihe cost of preparing 
the budgets for the other segment should 
be r^oved fitxn B’s O&A expense pool 
and transferred to the ether segment. 

(c) (1) Business Unit C Ims a personnel 
function which is divided into two parts 
(1) a vice president of penoanel who 
establishes personnel p(^y and overaU 
guidance, and (U) a personnel d^xtrt- 
ment which handles hirings, testing, 
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evaluatkms, etc. The expense of 'ttie vice 
president is included in the G&A ex¬ 
pense pool. The expense of the personnel 
department is allocated to the other 
indirect cost pools based on the beneficial 
or causal relationship between that ex¬ 
pense and the indirect cost pools. This 
procedure is in compliance with the re¬ 
quirements of this Standard. 

(2) Business Unit C has Included 
sellhig costs as part of its GfcA expense 
pool. Business Unit C wishes to continue 
to Include stillng costs in its G&A ex- 
f>ense pool. Under the provisicnis of this 
Standard, Business Unit C may continue 
to include selling costs in its G&A (tool, 
and these costs will be allocated over a 
cost input base selected in accordance 
with the provisions of § 410.50(d) and 
(e). 

(3) Business Unit C has included IR&D 
and B&P costs in its G&A expense pool. 
C has used a cost of sales base to allocate 
its G&A expanse pool. 

As of Jamisry 1, 1977, (assumed ior pur¬ 
poses of this murferatlon) the date on which 
C must first allocate Its O&A expense pool 
In accardanoe with the requirements of this 
Standard, C has among Its final cost ob¬ 
jectives several cost teimbursement contracts 
and fixed price contracts subjeet to the CAS 
dause (referred to as ^e pre-existing 
oentracts]. 

With respect to the accounting for the 
IB&D and B&P costs, a. diirlng the trsui- 
Bltlon period (from January 1. 1977 to and 
including the cost accounting period dur¬ 
ing which the pre-existing contracts are 
completed), C diall allocate such costs to 
the pre-existing contracts as part of Its 
O&A expense pool using a cost oi sales base 
p\irsuant to 410.60(e). 

b. during the transition period such costs, 
as part of the O&A expense pool, shall be 
allocated to new cost relmbtirsement con¬ 
tracts and new fixed price contracts subject 
to the CAS dause using a cost Input base 
as required by 410.60 (d) and (e). 

e. beginning with the cost accounting pe¬ 
riod after the transition period the IB&D 
and B&P coats as part oi the O&A expenae 
pool shall be allocated to all final cost ob¬ 
jectives using a cost input base as required 
by 410.50(d). 

If C accounted for IR&D and B&P costs 
in a cost pool separate and apart fnxn 
the G&A expense pool, the allocation of 
these costs to final cost objectives would 
be computed in the same way as that il¬ 
lustrated above unless the parties have 
specifically agreed to a different alloca¬ 
tion method pursuant to existing laws 
and regulations. 

(4) Business Unit C has included sell¬ 
ing costs as part of its G&A expense 
pool. Business Unit C has used a cost 
of sales base to allocate the G&A ex¬ 
pense pooL Business Unit C desires to 
continue to allocate selling costs using 
the cost of sales base. Under the provi- 
eloDs d this Standard, Business Unit C 
would ficoount for selling costs as a cost 
pool separate and apart from the G&A 
*>Trpi>TMM» pool and continue to allocate 
these costs over a cost of sales base. 

(d) (1) Buainesa Unit D has accounted 
for f4**»*g costs hi a eost pool separate 

and apart from its G&A expense pool and 
has allocated ttiese costs using a) cost 
of sales base. Under the provisions of 
this Standard, Business Unit D may c<m- 
tinue to account for those costs in a 
separate pool and allocate them using a 
cost of sales base. Business Unit D has 
a total cost input base to allocate its 
G&A expense pool. The selling costs will 
become part of the cost input bsise used 
by Business Unit D to allocate the G&A 
expense pool. 

(2) During a cost accoimtlng period, 
Business Unit D buys $2,000,000 of raw 
materials. At the end of that cost ac- 
coimting period, $500,000 of raw ma¬ 
terials remain in inventory. The $500,000 
of raw materials remaining in Inventory 
is not part of the total cost input base 
for the cost accounting period, because it 
is not allocable to the production of goods 
and services during that period. If all of 
the $2,000,000 worth of raw material had 
been allocated directly to a contract dur¬ 
ing the cost accoimting period, the cost 
input base fur the allocation of the G&A 
expense pool would include the entire 
$2,000,000. 

(3) Business Unit D manufactures a 
variety of testing devices. During a cost 
accounting period. Business Unit D ac¬ 
quires and uses a small Iniilding, con¬ 
structs a small production facility using 
its own resources, and keeps for its own 
use one unit of a testing device that it 
manufactures and sells to Its customers. 
The acquisition cost of the building is not 
part of the total cost input base; however, 
the depreciation taken on the building 
would be part of the total cost input base. 
The costs of construction of the small 
production facility are not part of the 
total cost input base. The requirements 
of Cost Accounting Standard 404 pro¬ 
vide that those G&A expenses which are 
Identifiable with the constructed asset 
and are material in amoxmt shall be 
capitalized as part of the cost of the 
production facility. If there are G&A ex¬ 
penses material in amount and identified 
with the constructed asset, these G&A 
expenses would be remov^ from the 
G&A expense pool prior to the alloca¬ 
tion of this pool to final cost objectives. 
The cost of the testing device shall be 
part of the total cost input base per the 
requirements of Cost Accounting Stand¬ 
ard 404 which provides that the costs of 

constructed assets identical with the con¬ 
tractor’s regiilar product shall intrude a 
full share of indirect cost. 

(e) Business Unit E has been using a 
cost of sales base to allocate its G&A 
expense pool to final cost objectives. Busi¬ 
ness Unit E uses a calendar year as its 
cost accounting period. On January 1, 
1976, (assumed for purposes of this illus¬ 
tration) Cost Accounting Standard 410 
becomes effective. On January 2, 1976, 
Business Unit E receives a contract con¬ 
taining the Cost Accounting Standards 
clause. As a restilt. Business Unit E must 
comply with the requirements of the 
Standard in the cost accounting period" 
beginning in January 1977. 

As of January 3. 1977, Business Unit E has 
the following fixed price contracts: 

(1) Contract I—A four-year contract 
awarded In January 1975. 

(2) Contract II—A three-year contract 
which was negotiated In March 1976, and 
was awarded in September 1976. 

(3) Contract in—A four-year contract 
awarded on January 2, 1977. 

Business Unit E win allocate Its G&A ex¬ 
pense pool to these contracts as followB: 

(a) Contract /—Since Contract 1 was in 
existence prior to January 1, 1977, tlM O&A 
expense pool shall be aHocsted to It using a 
cost of sales base as provided in 410A0(e). 

(b) Contract II—Since this contract was 
in existence prior to January 1, 1977, the 
O&A expense pool will be anocated to it using 
a cost of sales base as provided In $ 410.60(e). 

(c) Contract III—Since this contract was 
awarded after January 1, 1977, the Q&A ex¬ 
pense pool shall be allocated to this contract 
using a cost input base. 

Business Unit E will use the transition 
method of allocating the G&A expense 
pool to final cost objectives as provided 
in 410.50(e), imtil all contracts awarded 
prior to January 1, 1977, are completed 
(1970 if the contracts are completed on 
schedule). B^;lnning with the cost ac¬ 
counting period subsequent to that time. 
Business Unit E will use a cost Input to 
allocate the G&A expense pool to all cost 
objectives. 

Alterkattve X 

(f) Business Unit F Is first required to 
allocate its costs in accordance with the 
requirements of CAS 410 during the fis¬ 
cal year beginning January 1,1977. Busi¬ 
ness Unit F has used a cost of sales base 
to allocate its G&A expense pool. 

During the year 1977, Business Unit F 
reported the following operating data: 

Total 

Non-eoet- 
aeoonnthiK- 

stwidard 
covered 
won 

adsUns 
prior to 
Jan. 1, 
im 

New non- 
coeVae- 

eonntlnK- 
standard 
covered 
won 

Coatrao- 
ooTin ting- 
standard 
covered 

fixed 
price 
work 

existing 
prior to 
Jan. 1, 
un 

Newcost^ 
aeconntlng 
standard 
covered 

fixed 
price 
work 

Costac- 
ooon ting- 
standard 
covered 

cost 
contracts 
prier to 
Jon. 1, 

1877 

New cost- 
accoiint- 

sIwLrd 
eovered 

cost 
eontraets 

lUHtnntiif iBwentfHT_ 
Cost lupi^.. 

leofiooo 
_ -M.(ioo,(iao 

aoQiooo 
400,000 

0 
600,000 

900,000 
000,000 

0 
6001000 

0 
mooo 

0 
aoAOOo 

Cost of sales. 
Asofiom 

- -AMAOM 
TOAOOO 
000,000 

800,000 
060,000 

900,000 
400,000 

600,000 
160,000 

Toaooo 
10AOOO 

900,000 
toaoM 

1,400,000 lOAOOO 160,000 400,000 960,000 0 • 

Non.—Q * A expenae $S76,0M fin soeorfianee with the requlremente of this standard). 
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Non-CAS covered work existing prior to 
January 1, 1977 may Include: 

(1) Government contracts which do not 
contain the CAS clause; 

(2) Contracts other than Government con¬ 
tracts or customer orders awarded prior to 
the date the business unit must first al¬ 
locate Its costs In compliance with the re¬ 
quirements of this Standard; and 

(3) Production not specifically Identified 
with contracts or customer orders under pro¬ 
duction or work orders existing prior to the 
date on which a business unit must first 
allocate Its costs in compliance with this 
Standard and which are limited to time or 
quantity. 

Production under standing or unlimited 
work orders, continuous fiow processes and 
the like, not Identified with contracts or 
customer orders are to be treated as final cost 
objectives awarded after the date on which a 
business unit must first allocate Its costs In 
compliance with the requirements of this 
Standard. 

Business Unit P will allocate the G&A ex¬ 
pense pool as follows; 

1. Calculate the cost of sales base— 
$2,500,000. 

2. Calculate the cost of sales allocation 
rate—$875,000/$2.600,000 =0.16. 

3. Allocate a portion of the G&A expense 
pool to the CAS-Covered contracts existing 
prior of 1/1/77 using the cost of sales rate. 

Cost Accounting Standard-r-Cov- 
ered fixed price contracts $400,- 
000 X 0.16 ..-.- $60,000 

Cost Accounting Standard—Cov¬ 
ered cost contracts $700,000 
XO.15_:_ 105,000 

Total _$165,000 

4. Determine the amount of the G&A ex¬ 
pense pool which remains to be allocated. 

$375,000 - $165 J)00=$210,000 
5. Calculate a cost Input base tor the re¬ 

maining final cost objective. 

$400,000+ $600,000+$500,000 + $3$0,000 = 
$1,700,00$ 

6. Calculate a cost inputs rate. 

$210,000/$1,700,000 =0.124 

7. Allocate a portion of the G&A expense 
pool to the new CAS-covered cost and fixed 
price contracts using the cost Input rate. 

New CAS-Oovered Fixed Price Contracts. 

$600,000 X 0.124=$62,000 

New CAS-Covered Cost Contracts. 

$300,000 X 0.124=$37,200 

The G&A expenses Eq>plicable to Non-CAS 
covered work Is: 

$900,000 X 0.124=$11,600 
OR 

Alternative Y 

(f) Business Unit P Is first required to 
allocate its cost In accordance with the 

requirements of CAS 410 during the fis¬ 

cal year beginning January 1. 1977. 
Business Unit F has used a cost of salea 

base to allocate its O&A expense pool. 
Ehiring the year 1977, Business Unit P 

reported the following operating data; 

Total 

Non-cost- 
acconnting- 

standard 
covered 
work 

existing 
prior to 
Jan. 1, 

1977 

New non- 
oost-ac- 

counting- 
staodard 
covered 
work 

Cost-ac- 
coun ting- 
standard 
covered 

fixed 
price 
work 

existing 
prior to 
fan. 1, 

1077 

New cost¬ 
accounting- 
standard 
covered 

fixed 
price 
work 

Costuc- 
couBtiag 
standard 
covered 

cost 
contracts 
prior to 
fan. 1, 

i9n 

New cost- 
account- 

iag- 
standard 
covered 

cost 
contracts 

Beglnnlnc inventory. 
CkMt Input.-. 

$500,000 
... +8,000,000 

300,000 
400,000 

0 
500,000 

300,000 
600,000 

0 
500,000 

0 
700,000 

0 
800,000 

3,500,000 700,000 500,000 800,000 500,000 700,000 300,000 

Cost of sales.. ... -2,500.000 600,000 350,000 400,000 150,000 700,000 300,000 

Ending inventory.. 1,000,000 100,000 160,000 400,000 350,000 0 0 

Note.—G & A expense $375,0«0 (in accordance with the requirements of this standard). 

Non-CAS covered work existing prior to 
January 1,1977 may Include: 

(1) Government contracts which do not 
contain the CAS clause; 

(2) Contracts other than Government con¬ 
tracts or customer orders awarded pri(»: to 
the date the business unit must first allo¬ 
cate its costs la compliance with the require¬ 
ments of this Standard; and 

(3) Production not specifically identified 
with contracts or customer orders under 
production or work orders existing prior to 
the date on which a business unit must first 
allocate Its costs In compliance with this 
Standard and which are limited to time or 
quantity. 

Production under standing or unlimited 
work orders, continuous flow processes and 
the like, not Identlfled with contracts or 
customer orders are to be treated as final 
cost objectives awarded after the date on 
which a business unit must first allocate Its 
costs in compUance with the requirements of 
this Standard. 

Business Unit F will allocate the G&A 
expense pool as follows: 

1. Calculate the cost of sales base— 
$2,500,000. 

2. Calculate the cost of sales allocation 
rate—$376,000/$2,600.000= 0.16. 

3. Allocate a portion of the G&A expense 
pool to the CAS-Covered cost contracts and 
fixed price contracts existing prior to 1/1/77 
using the cost of sales rate. 
Cost Acooimtlng Standard=Covered Fixed 
Price Contracts 

$400,000X0.16 . $6$, 000 

Cost Accounting Standard Covered=Cost 
Contracts 

$700,000 X 0.15  . H>5,000 

Total ....$165,000 

4. Remove from the remaining $210,000 
($375,000-$165,000) pool of G&A expenses the 
amount applicable to the other final cost 
objectives existing prior to 1/1/77 using the 
cost of sales rate. 

,$600,000 X ai6=$00,000 
$210,000—$90,000=$120,000 

6. Oalmfiate a cost input base for the re¬ 
maining final cost objeotlvee. 

$500,000+$500,00&+$300,000=$1,300,000 
6. Calculate a cost Input rate. 

$ia0,000/$l,300,000=0.092 
7. Allocate a portion of the G&A expense 

pool to the new CAS-Oovered Contracts and 
Fixed Price Contracts using the cost Input 
rate. 

Covered Fixed Price Contracts. 
$500,000 X 0.092=$46,000 

Covered Cost Contracts 
$300,000 X 0.092=$27,600 

O&A expenses applicable to Non-CAS 
covered work Is: 

$90,000+ ($500,000 X 0.092) =$136,000 

(g) Business Unit G produces Item Z 
for stock or product inventory. The busi¬ 
ness unit does not Include O&A expense 
as part of the inventory cost of these 
items. A production run of these items 
occurred during Cost Accounting period 
1. A number of the units produced were 
not Issued during Period 1 and are issued 
in Period 2. Business Unit G should apply 
the G&A expense rate of Period 1 to 
those units of item 2 Issued during the 
period and may apply the rate of Period 
2 to the units Issued in Period 2. If the 
practice of Business Unit G is to include 
G&A expense as part of the cost of stock 
or product Inventory, the Inventory cost 
of all units of Item Z produced in Period 
1 and remaining in inventory at the end 
of Period 1, should include G&A expense 
using the G&A rate of Period 1. 

(h) Business Unit H produces Item X 
for stock or product inventory. A produc¬ 
tion nm of these items was started, fin¬ 
ished, and placed into inventory in a 
single cost accoimting period. These 
items are issued during the next cost ac¬ 
counting pieriod. TTie cost of items pro¬ 
duced for stock or product inventory 
should be included In the G&A base in 
the same year they are produced. The 
cost of such items Is not to be Included in 
the G&A base on the basis of when they 
are issued to final cost objectives. TTiere- 
fore, the time of issuance of these items 
from inventory to a final cost objective 
is irrelevant in computing the G&A base. 

(i) The normal productive activity of 
Business Unit I includes the construc¬ 
tion of base operating facilities for 
others. I uses a total cost input l^e to 
allocate G&A expense to final cost ob¬ 
jectives. As part of a contract to con¬ 
struct an operating facility, I agrees to 
acquire a large group of trucks and other 
mobile equipment to equip the base op¬ 
erating facility. I does not usually sup¬ 
ply such equipment. The cost of the 
equipment constitutes a significant part 
of the contract cost. A special G&A allo¬ 
cation to this contract shall be agreed to 
by the parties if they agree tiiat in the 
circumstances ttie contract as a whole re¬ 
ceives substantially less benefit from the 
G&A expense pool than that which would 
be represented by a cost allocation based 
on inclusion of the contract cost in the 
total cost input base. ^ 

(j) The home office of Segment J sep¬ 
arately allocates to bmiefiting or caus¬ 
ing segments significant home office ex¬ 
penses of (1) staff management func¬ 
tions relative to manufacturing, (11) staff 
management functions relative to engi¬ 
neering, (lii) central payment of health 
Insurance costs and (iv) residual ex- 
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penses. J maintains three indirect cost 
pools: (i) GftA expense, (il) manufac¬ 
turing overhead and (iii) engineering 
overhead: all home office expenses allo¬ 
cated to J are included in J’s G&A ex¬ 
pense pool. This accounting practice of J 
does not comply with § 410.50(g). Home 
office residual expenses should be in the 
G&A expense pool, and the expenses of 
the staff management functions relative 
to manufactinlng and engineering should 
be included in the manufacturing over¬ 
head and engineering overhead pools, re¬ 
spectively. The health insurance costs 
should be allocated in proportion to the 
beneficial and causal relationship be¬ 
tween these costs and J’s cost objectives. 

§ 410.70 Exemptions. 

This Standard shall not apply to con¬ 
tractors who are subject to the provi¬ 
sions of Federal Management Circular 
73-8 (Cost Principles for Educational 
Institutions) or Circular 74-4 (Principles 
for Determining Costs Applicable to 
Grants and Contracts with State and 
Local Governments). 

§410.80 Effective date. 

(a) The effective date of this Cost Ac¬ 
counting Standard is [Reserved!. 

(b) This Cost Accoimting Standard 
shall be followed by each contractor 
after the start of his next fiscal year 
beginning after the receipt of a contract 
to which this Cost Accounting Standard 
Is applicable. 

Arthur Schoenhaut, 
Executive Secretary. 

[FB Doc.75-23836 Filed 9-8-75;8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Part 240] 
iBrt. No. 34-11628; Pile No. 4-180] 

AMENDMENT OR ABROGATION OF 
EXCHANGE OFF-BOARD TRADING RULES 

' Notice of Rutemalfing Proceeding 

The Securities and Exchange Commis¬ 
sion tods^ announced that It is com¬ 
mencing a proceeding, pursuant to Sec¬ 
tion 19(c) of the Securities Exchange 
Act of 1934 (the “Act”) (15 U.S.C. 78s 
(c)), to determine (i) whether to amend 
or abrogate rules of national securities 
exchanges which limit or condition the 
ability of members to effect transactions 
otherwise than on such exchanges; and 
(11) whether to compel exchanges to 
adopt any one of proposed §§ 240.19c-l 
(Alternative A), 240.19c-l (Alternative 
B) or 240.19C-1 (Alternative C), de¬ 
scribed below, or some variation thereof, 
to replace the foregoing existing ex¬ 
change rules in the ev^t it is deter¬ 
mined to amend or abrogate such 
existing rules. The Commission also an¬ 
nounced that It will hold oral hearings 
beginning Wednesday, October 1, 1975, 
at 10 ajn.. in Room 776 at the Lhmmls- 
siem’s headquarters, 500 North Capitol 
Street, Washington, D.C. 20549. 

IvTaoDucnoN 

On June 4, 1975, the Securities Acts 
Amendments of 1976 (the “1975 Amend¬ 

ments”)* were signed Into law. Section 
llA(e) (4) (A) of the Act 15 UB.C. 78k-l 
(c) (4) (A), as add^ by the 1975 Amend¬ 
ments, directed the Commlssi(m to re¬ 
view all rules * of national securities ex¬ 
changes which limit or condition the 
ability of members to effect transactions 
in securities otherwise than on such ex¬ 
changes. The legislative history of Sec¬ 
tion llA(c) (4) (A) indicated that the 
Commission must review such rules de 
novo and must evaluate them in light of 
the purposes of the Act and in considera¬ 
tion of certain competitive standards 
made explicit by the 1975 Amendments.* 
Section ilA(c) (4) also provided that, on 
or before the ninetieth day following the 
day of enactment of the 1975 Amend¬ 
ments, the Commission shall (i) report 
to the Congress the results of this re¬ 
view, including the effects on competi¬ 
tion of these rules, and (il) commence a 
proceeding, in accordance with Section 
19(c) of the Act, to amend any such rule 
imposing a burden on competition which 
does not appear to the Commission to be 
necessary or appropriate in furtherance 
of the purposes of the Act. 

Commission’s Report to the Congress 

Pursuant to the Congressional direc¬ 
tive described alx>ve, the Commission 
today has transmitted to the Congress 
the following report of the results of its 
review (appendices omitted): 
President of the Senate, Speaker of the 

House of Representatives, Congress of 
the United States, Washington, D.C. 

Dear Sirs; Section llA(c) (4) (A) of the 
Securities Exchange Act of 1934 (the “Act”), 
as amended by the Securities Acts Amend¬ 
ments of 1975, Pub. L. No. 94-29 (June 4, 
1976), directs the Commission to review any 
and all rules of natlimal securities exchanges 
which limit or condition the ability of mem- 
ben to effect transactions in securities other¬ 
wise than on such exchanges. Further, the 
CommissKm is directed to report to the Con¬ 
gress the results of its review, Ineludlng a de¬ 
scription of the effects on oompetitlon of 
such rules, and to commence a proceeding, in 
accordance with Section 19(c) of the Act, 
to amend any such rule Imposing a burden 
on competition, if such rule does not appear 
to be necessary or appropriate In further¬ 
ance of the purposes of the Act. This is a 
report of the results of that review. 

The Commission has concluded that off- 
boahl trading rules of exchanges impose 
burdens on competition, and the Commis¬ 
sion is not now prepared to conclude that 

these burdens are necessary at appropriate 
in furtherance of the purposes of the Act. 
Accordingly, we have today, as required by 

Section llA(c) (4) (A) of the Act, commenced 

iPub. L. No. 94-29, 89 Stat. 97 (Jtme 4, 
1975), 

* As defined by Section 3(a) (27) ot the Act 
(15 UH.C. 78c(a) (27)), the term “rules of an 
exchange” Includes the constitution, articles 
of incorporation, by-laws and rules of such 
exchange **. .. and such of the states policies, 
practices, and interpretations of such ex¬ 
change, ... as the Commission, by rule, may 
determine to be necessary or appropriate in 
the public Interest or for the protection of 
Investors to be deemed to be rules of such 
exchange. ...” 

»See, Committee on Conference, Conference 
Report to Accompany S. 249, HR. Rep. No. 
94-229, 94th Cong., 1st Sees. 96 (1976). 

a proceeding, pursuant to Section 19(c) 'of 
the Act, to determine 

(I) the extent to which such rules do en¬ 
gender significant anticompetitive effects; 

(II) whether, although such rules are 
anti-competltlve, there are countervailing 
oonslderaticHis which appropriately out¬ 
weigh the need to abrogate or amend such 
rules' at the present time; and 

(Hi) whether such rules could be appro¬ 
priately modified so as to further the pur¬ 
poses of the Act. 

* * * * « 

All of the nation’s registered securities ex¬ 
changes have rules which are specifically in¬ 
tended to limit or condition the ability of a 
member to effect transactions over-the- 
counter In securities listed, or admitted to 
unlisted trading privileges, on the exchanges. 
As more fully explained herein, these rules 
have two major effects on competition. One, 
restrictions on “off-board” principal transac¬ 
tions appear to Impede the ability of an ex¬ 
change member to make two-sided contin¬ 
uous markets in direct competition with 
existing specialists and existing over-the- 
counter market makers in listed securities 
(“third market makers”), and therefore lim¬ 
it the potential competition among dealers 
in listed securities which might otherwise 
be realized. Second, restrictions on off-board 
agency transactions limit the access which 
exchange brokers have to one segment of 
the professional dealer community, third 
market makers, in favor of another segment, 
exchange specialists, and thereby disadvan¬ 
tage third market makers in the competi¬ 
tion for members’ business. 

A. Exchange Rules which Limit or Condi¬ 
tion the Ability of Members to Effect Trans¬ 
actions in Securities Listed, or the Subject 
of Unlisted Trading Privileges, on Such Ex¬ 
changes. 

New York Stock Exchange. Rule 394 ^ of 
the New York Stock Exchange (“NYSE”) is 
generally thought to be the most restrictive 
of the off-board trading provisions of ex¬ 
changes. A member is prohibited from effect¬ 
ing transactions in “listed stock” over-the- 
counter as principal or agent unless the 
transaction Is specifically exempted * or per¬ 
mission is granted' 

A member is permitted by paragraph (b) 
of Rule 394 to effect an off-board trsmsac- 
tlon as agent so long as certain conditions 
are observed. Among these are the require¬ 
ments that <i) the transaction be effected 
with a third market maker qualified pur¬ 
suant to Rule 19b-l under the Act; * (ii) a 
“diligent effort” be made to explore the 
market on the floor; (ill) a report of such 

^See Api>endlx A at p. A-1. Read literally. 
Rule 394 (a) would prohibit a member from 
effecting transactions in listed stocks “off 
the exchange,” but It Is applied only to over- 
the-counter transactions and not to trans¬ 
actions on other exchanges. See Appendix B 
at pp. 1, 2. 

^Certain preferred and guaranteed stocks 
are exempted ^>eclfically, as are off-board 
secondary distributions in conformity with 
NYSE Rule 393. 

‘Over the years, the NYSE has built up 
a specific body of interpretations permitting 
off-board principal transactions in certain 
specified sltuaticms. For example, a member 
is permitted to purchase stock for his own 
accotmt off-board at a price below the pre¬ 
vailing market, without filling better bids on 
the specialist’s book or on the floor and 
without reporting the transaction on the 
tape, in order to effect a special offering on¬ 
board pursusmt to Rule 391. We understand 
that the exchange gave permission for 170 
such off-board transactions In 1973 and 62 
such transactions in 1974. 

* 17 C JR. 240.19b-l. 
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effort, along with a report ol certain addi¬ 
tional information (Including the details of 
the effort made to explore the floor and the 
extent of the speciaUat’s Interest), be made 
to a floor governm*; (Iv) a reofferlng be made 
on the floor prlw to an off-floor trade to per¬ 
mit displacement by public orders repre¬ 
sented in the crowd and bids or offers on the 
specialist’s book at the same price and on the 
same side of the market as the third market 
maker, and by the specialist acting as dealer, 
if the specialist, before the third market 
maker was solicited, had advised the mem¬ 
ber of the extent of hie Interest at an Indi¬ 
cated price or prices at which the off-floor 
transaction was proposed to be made; and 
(v) a subsequent report be made of the 
particulars of the transaction. In addition, 
the rule requires that the diligent effort to 
explore the market on the floor and the re¬ 
port of such effort to a floor official must be 
made prior to any solicitation of the third 
market maker (indeed, transactions Initiated 
by the third market maker have been spe¬ 
cifically Interpreted not to comply with the 
rule) and apparently has been Interpreted 
to require that the member disclose his cus¬ 
tomer’s order to the specialist. 

Amendments to Rule 994(b) vrere proposed 
by the New York Stock Exchange In 1974.« 
The amendments would eliminate the re¬ 
quirement of a report to a floor governor 
prior to any sollcltotlon of a third market 
maker. In addition, the amendments would 
alter the solicitation featm*e of the Rule so 
that if a third market maker expressed a 
willingness to be solicited by a member in a 
particular issue, that fact alone would no 
longer bar the transaction, assuming all 
other conditions of the amended procedure 
vrere satisfied. Finally, the amendments pro¬ 
pose to alter the displacement procedure to 
permit floor professionals to displace the 
third market maker at the same or a better 
price if such persons indicated a vrilllngness 
to transact at a specific price or prices vdien 
informed that a third market maker was to 
be solicited. 

Off-board transactions by New York Stock 
Exchange specialists are governed by NYSE 
Rule 107.* A specialist may effect a transac¬ 
tion off-bocud only with the approval of a 
floor governor; such approval vtUI not be 
granted unless the floor governor has deter¬ 
mined that the regular market cannot absorb 
or supply the block within a reasonable 
period of time at reasonable prices. If per¬ 
mission Is granted, the specialist may effect 
the transaction off-bocud without executing 
better bids or offers on his book which he 
represents as agent. The specialist may not. 
however, bid for; or purchase stock on the 
exchange at destabilizing, prices subsequent 
to an off-board purchase. 

In addition to the foregoing, NYSE Rule 
438 prohibits a member from publishing bids 
and offers for listed securities in “quotation 
sheets having a strictly professional cllen- 

■ The amendments were submitted on Oc¬ 
tober 4, 1974, pursuant to Rule 17a-8 under 
the Act. After certain correspondence With 
the ^lYSE to clarify several aspects of the 
proposed amendments, letter from Lee A. 
Pickard, Director, Division of Market Regula¬ 
tion to James B. Buck, Secretary, New York 
Stock Exchange, OctobW 34. 1974, and letter 
from James E. Buck, Secretary. New York 
Stock Exchange to Lee A. Pickard, Dircotoar, 
Division of Market Regulation, November 26. 
1974, the commission published the pra- 
posed amendments for public comment. 
Secmlties Exchange Act Release No. IIISI 
(December 20, 1974). See Appendix A at 
pp. A-4—^A-20. No action has been taken with 
reject to the proposed amendments. 

* See Appendix A at p. Ar-81. 

tele.’’* ’The NYSE apparently does not in¬ 
terpret this restriction to extend to publish¬ 
ing bids or cfffers In an electronic quotation 
system. Neverthelessr-it Is ovu: understanding 
that. In response to a member’s inquiry 
whether he could quote two-sided markets 
in the National Association of Securities 
Dealers Quotation S^tem (“NASDAQ”), the 
NYSE staff answered negatively on the 
groimds that the National Association of 
Securities Dealers ("NASD”) requires all 
quotations in NASDAQ to be firm for 100 
shares, a requirement the member would 
not be able to meet, since Rule 304 would 
require that the order be brought to the 
floor for execution and displacement. 

American Stock Exchange. Rule 6 of the 
American Stock Exchange ("Amex”) pro¬ 
hibits a member from effecting over-the- 
counter transactions In certain securities ad¬ 
mitted to trading on the exchange unless the 
transaction is- specifically exempted under 
the rule.* One of the exceptions covers trans¬ 
actions mside with prior permission of the 
exchange. It is our understanding that, 
pursuant to this exception, the American 
Stock Exchange will approve a transaction 
by a member as principal or as agent for a 
customer if the member can “reasonably 
demonstrate" that a better execution can 
be obtained. 

Prior to effecting any such transaction, the 
member must request permission from the 
exchange staff and in connection therewith 
“should” fvimlsh certain details of the thms- 
action. The staff weighs the request In terms 
of the character of the market, the price and 
size of the transaction and related factors, 
and will grant the request "tf the Exchange Is 
satisfied, in each Instance, that the trans¬ 
action can be executed more advantageously 
off the Exchange.” In connection with the 
review of any such request, a staff member 
personally will go to the floor and review the 
facts with a floor official. In all. the Amex 
states, this approval procedure “does not ex¬ 
ceed ten minutes.”* 

Assuming compliance with the above 
procedure results in permission for an off- 
floor transaction, that permission is condi¬ 
tioned on satisfying the orders on the book 
at a better or the same price. The specialist 
and other floor professionals are also per¬ 
mitted to participate at the same or a better 
price, although, as a practical matter, since 
the proposed off-floor transaction Is not an¬ 
nounced on the floor, floor professionals other 
than the specialist would not have an op¬ 
portunity to participate unless they previ¬ 
ously had announced their Interest publicly 
or had left a limit order for execution with 
the specialist. 

Off-board transactions by American Stock 
Exchange specialists are governed by Amex 
Rules 187 and 189.'* Specialists are prohib¬ 
ited from effecting off-board transactions ex¬ 
cept In certain narrow instances, namely a 
transaction as principal to offset another 
transaction made In error or a transaction 
as principal made with prim* approval of the 
exchange (i) to tender seciirlties the subject 
of a public offer or (il) to decrease or liqui¬ 
date a position in a security subject to a trad¬ 
ing suspension. 

American Stock Exchange Rule 482 Is simi¬ 
lar In terms to NYSE Rtde 438. noted above^ 
In prohibiting a member from listing his 
name In quotation sheets “having a strictly 
professional clientele" with respect to cer- 

* See Appendix A at p. A-22. 
* See Appendix A at p. A-23. 
* Comments of the American Stock Ex¬ 

change in reepoitse to Securities Exchange 
Act Release No. 11521, Commission File No. 
S7-543 at p. 4 (July 30. 1976). 

** See Appendix A at pp. A-24—A-25. 

tain securities dealt In on the exchange." 
Unlike the NYSE, however, the Amex In¬ 
terprets this prohibition to extend to quota¬ 
tions In an electronic Inter-dealer quotation 
system. 

Boston Stock Exchange. Section 23, Chap¬ 
ter H. of the niles of the Boston Stock Ex¬ 
change prohibits off-board transactions In 
securities admitted to trading (m the ex¬ 
change unless, prior to such a transaction, 
the member has made a hona fide effort to 
effect the transaction on the exchange and 
has received permission from the exchange 
to trade off-board." 

Chicago Board Options Exchange. Rule 
6.49(a) of the Chicago Board Options Ex¬ 
change provides that a member shall not 
effect off-board transactions unless (1) the 
member has attempted to execute the trans¬ 
action on the floor and has “reasonably as¬ 
certained” that It may be executed at a 
better net price off the floor, and. (li) the cus¬ 
tomer has been informed of and has ap¬ 
proved the off-floor execution." 

Cincinnati Stock Exchange. Secti<m 26 of 
the By-Laws of the Cincinnati Stock Ex¬ 
change requires simply that prior to an off- 
board transaction the membw must “make 
an equivalent bid or offer on the floor of 
the exchange.” " 

Detroit Stock Exchange. Chapter I, Section 
5 of the Detroit Stock Exchange Rules has 
only one requirement; the exchange must 
grant permission prior to any off-board 
transaction." 

Intermountain Stock Exchange. Similarly, 
Rule 9 of Article XII of the Rules of the In¬ 
termountain Stock Exchange prohibits a 
member from effecting an off-board trans¬ 
action without the “prior permission of the 
Board of Governors.” " 

tfidioest Stock Exchange. Riile 9 of Arti¬ 
cle XVII of the Rules of the Midwest Stock 
Exchange (“MSE”) " prohibits a member 
from effecting an over-the-counter transac¬ 
tion in securities listed or admitted to im- 
listed trading privileges on the exchange 
without prior permission of an officer of the 
exchange." We understand that, pursuant 
to Interpretation, prior permission is no 
longer actually required although subse¬ 
quent notification must be made; if. upon 
review, the transaction is not found to be 
in compliance with certain published inter¬ 
pretations. it apparently would then be dls- 
ajiproved. 

Among other things, the interpretations 
require that any such off-floor transaction 
may be effected only with a broker-dealer 
who is "registered” pursuant to Ride 17a-8 
under the Act and who is making markets 

in listed securities on a continuous basis, 

and that the order must be “made available” 
to the regular membership prior to the off- 
floor trade." 

" See Appendix A at p. A-2S. 
" See Appendix A at p. A-26. 
" See Appendix A at p. A-27. 
" See Appendix A at p. A-28. 
" See Appendix A at p. A-30. 
"iSee Appendix A at p. A-31. 
" See Appendix A at p. A-S2. 
"It is our understanding that this provi¬ 

sion is interpreted to be inapplicable to 
transaotlons In securities In ^e MSE Inac¬ 
tive post. 

"The interpretations specifically require 
that the MSE specialist be made aware of 
the transaction. The specialist is permitted 
to participate In the off-board transaction 
at the same piloe as the off-board trade if he 
Indicated an interest prior to the trade. If 
he did not indicate an Interest In the order 
at a specified price, then he will oifly be al¬ 
lowed to parttcipate if the third market mak¬ 
er’s bid OT offer Is different from the indi¬ 
cated price. 
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In addition to the foregoing, if the off- 
fioor transaction is to be effected by the MSE 
specialist for his own account, the transac¬ 
tion must be for a minimum of 500 shares 
(except in Issues valued at over $100 per 
share) and the specialist must be willing to 
bid for or to offer (depending on whether the 
off-board transaction was a purchase or a 
sale) the same amount of stock at the same 
price on the exchange. A transaction by an 
MSE floor member off-board must also be 
for a minimum of 500 shares (except to ac¬ 
commodate a regular customer) as must ar¬ 
bitrage transactions between the exchange 
and the over-the-counter market. Finally, all 
transactions effected off the floor by floor 
members must be repco’ted in the consoli¬ 
dated transaction reporting system as an 
MSE transaction and are subject to an MSE 
transaction fee. 

Pacific Stock Exchange. Rule XIII of the 
Paclflc Stock Exchange permits off-board 
executions, without prior approval, provided 
(i) the transaction is with a broker-dealer 
making continuous two-sided markets in the 
security and who flies reports piursuant to 
Rule 17a-9 \mder the Act, and (li) an equi¬ 
valent bid or offer has flrst been made on 
both the Los Angeles and San Francisco 
floors of the Paclflc Exchange.^ 

PBW Stock Exchange. Rule 132 of the PBW 
Stock Exchange prohibits over-the-counter 
transactions In securities admitted to trad¬ 
ing on the exchange unless, prior to such a 
transaction, the member (i) has made a bona 
fide effort to effect the transaction on the 
exchange, and (11) receives permission from 
the PBW Stock Exchange to trade off- 
board." 

Spokane Stock Exchange. Rule 18.3 of the 
Spokane Stock Exchange prohibits any 
transaction off-the-floor of the exchange 
during the regular trading session. Spokane 
permits unrestricted off-floor transactions, 
however, during the “inter-session,” a trad¬ 
ing session about equal in length of time 
to the regular trading session.** 

In addition to the foregoing, certain other 
rules of exchanges having some effect on off- 
board executions by members could be con¬ 
sidered strictly as coming within the scope 
of review commanded by Section llA(c)(4) 
(A); in the Commission’s judgment, how¬ 
ever, these rules do not appear to have a sig¬ 
nificant effect on competition, although fiu:- 
ther study may alter this view. For example, 
both the New York and American Stock Ex¬ 
changes Impose certain limitations on trans¬ 
actions in rights to subscribe to stock is¬ 
sues,** a very specialized market, and require 
that all transactions in bonds involving nine 
bonds or less be brought to their respective 
floors." These rules, along with certain 
others, such as the so-called “New York City 
Rule,” “ which only arguably comes within 
the Section llA(c) (4) (A) directive, have 
been reserved for the Commission’s more 
general review of all exchange, rules required 
by Section 31(b) of the Securities Acts 
Amendments of 1975.*® 

*® See Appendix A at p. A-34. 
" See Appendix A at p. A-33. 
** See Appendix A at p. A-38. 
“ NYSE Rule 395. 2 CCH, New? York Stock 

Exchange Guide Para. 2395 at p. 3676. Amez 
Rule 5. 2 CCH, American Stock Exchange 
Guide Para. 9225 at p. 2419. 

NYSE Rule 396. 2 CCH, New York Stock 
Exchange Guide Para. 2396 at p. 3677. Amex 
Rule 6. 2 CCH, American Stock Exchange 
Guide Para. 9226 at p. 2420. 

» Article XIV, Section 8 of the NYSE Con¬ 
stitution provides; 

Whenever it is culjudged In a proceeding 
under this Article lhat a member or allied 
member is connected either through a part¬ 
ner or otherwise, with another exchange or 
similar organization in the City of New York 

B. Effects on Competition of Off-Board 
Trading Rules. 

’The Commission has reviewed the effects 
on competition of the, off-board trading 
rules described above in accordance with 
our perception of the legislative Intent un¬ 
derlying Section llA(c) (4) (A)Thus, the 

which permits dealings in any securities 
dealt in on the Exchange, or deals directly or 
indirectly upon such other exchange or orga¬ 
nization, or deals publicly outside the Ex¬ 
change in securities dealt in on the Exchange, 
such member or allied member may be sus¬ 
pended or expelled. . . . 

2 CCH, New York Stock Exchange Guide 
Para. 1658 at pp. 1095-96. 

Article V, Section 4(g) of the Constitution 
of the Amex provides: 

Whenever it is adjudged in a proceeding 
under this Article that a member or member 
organization is connected, either through a 
partner or otherwise., with another exchange 
or similar organization in the City of New 
York which permits dealings in any securi¬ 
ties dealt in on this Exchange, or deals di¬ 
rectly or indirectly upon such other exchange 
or organization in securities listed or admit¬ 
ted to unlisted trading on this Exchange, 
such member or member organization may 
be suspended or expelled from membership. 

2 CCH, American Stock Exchange Guide 
Para. 9043 at p. 2161. 

Neither the New York nor the American 
Stock Exchanges have listed or traded secu¬ 
rities listed or traded on the other, nor has 
such trading existed on any other exchange 
in New York in this century. 

••Section 31(b) of the Securities Acts 
Amendments of 1975 provides in part: 

If it appears to the Commission at any 
time within one year of the effective date of 
any amendment made by this Act to the 
Securities Exchange Act of 1934 that the 
organization or nfles of any national securi¬ 
ties ex<fliange or registered securities asso¬ 
ciation registered with the Commission on 
the da^ of enactment of this Act do not 
comply with such Act as amended, the Com¬ 
mission shall so notify such exchange or asso¬ 
ciation in writing, specifying the respects in 
which the exchange or association is not in 
compliance with such Act. 

"The Joint Explanatory Statement of the 
Committee of Conference stated, with respect 
to Section llA(c) (4) (A): 

Both the Senate bill and the House amend¬ 
ment contained provisions directing the 
elimination of restrictive rules and practices 
which prohibit brokers from searching out 
the best price for their customers or which 
limit or Impede market making activities as 
inconsistent with the development of a na¬ 
tional market system. 

With respect to exchange rules which limit 
or condition a member’s ability to transmit 
[sic] business or [sic] any other exchange or 
otherwise than on an exchange, the House 
bill specifically required their elimination 
after September 1, 1975, unless specifically 
reviewed and approved by the Commission. 
Upon review of such rules, the Commission 
would be required to find that (1) any lim¬ 
itation or condition imposed on the ability 
of an exchange or association member to 
select among competing markets was con¬ 
sistent with such member’s agency obliga¬ 
tion to his customer and (2) the restriction 
was otherwise necessary to accomplish tiie 
purposes of the Exchange Act. 

The Senate bill did not atteirq>t to elim¬ 
inate specific enumerated barriers to com¬ 
petition. Rather, the Senate bill charged the 
SEC with an explicit and pervasive obligation 
to eliminate all present and future competi¬ 
tive restraints that could not be justified by 
the purposes of the Exchange Act. The Com¬ 
mission was directed to remove existing bur¬ 
dens on competition and to refrain from Im- 

Commlssion has sought to review off-board 
trading rules de novo in order to reach such 
conclusions as analysis, the current methods 
of doing business in the securities markets 
and the purposes of the Act, as amended by 
the Securities Acts Amendments of 1975, may 
dictate. In connection with the preparation 
of this report, therefore, ,the Conunlssion 
solicited and received the written views of 
various national securities exchanges, third 
market makers, and other Interested per¬ 
sons.*® Nevertheless, in reaching its conclu¬ 
sions, the Conunlssion has taken cognizance 
of the prior studies of this question, includ¬ 
ing inter alia. Commission hearings,** stud¬ 

ies, policy statements and reports of ad¬ 
visory oonunittees,*® as well as Congres¬ 
sional reports.^ 

posing, or permitting to be imposed, any new 
regulatory burden “not necessary or appro¬ 
priate in furtherance of the purposes” of the 
Exchange Act. Thus, the Conunlssion was ob¬ 
ligated to review existing and proposed rules 
of the self-regulatm-y organizations and to 
abrogate any present rule, or to disapprove 
any proposed rule imposing a con^titlve 
restraint neither necessary nor appropriate 
in furtherance of a legitimate regulatory ob¬ 
jective. . . . The Commission’s responsibil¬ 
ity under the Senate bill is to balance the 
perceived anticompetitive effects of a reg¬ 
ulatory policy or decision (whether its own 
or that of a self-regulatory organization) 
against the purposes of the Exchange Act 
that are advanced thereby and the costs of 
doing so. 

The conference substitute accepts the Sen¬ 
ate provisions with respect to competitive 
standards. A specific provision is added, how¬ 
ever, concemmg exchange rules which limit 
or condition the ability of members to effect 
transactions in securities otherwise than on 
such exchanges. The Commission is directed 
to review such rules de novo in light of the 
specific competitive standards added by the 
Securities Acts Amendments of 1975 and, on 
or before the 90th day following the date of 
enactment of the Seciirities Acts Amend¬ 
ments of 1975, to (1) report to Congress the 
results of its review, including the effects on 
competition of such rules, and (2) commence 
a proceeding if such rules do not meet these 
requirements in accordance with the provi¬ 
sions of new Section 19(c) of the Exchange 
Act. 

H.R. Rep. No. 94-229, 94th Cong., 1st Sess. 
94-96 (1975). 

*® Secvuities Exchange Act Release No. 11621 
(July 2,1976). 

*• E.g., SEC, Hearings in the Matter of Com- 
missibn Rate Structure of Registered Na¬ 
tional Securities Exchanges File No. 4-144 
(1968-1971); SEC, Hearings in the Matter of 
the Structure, Operation and Regulation of 
the Securities Markets, File No. 4-147 (1971). 

^E.g., SEC Staff, Report: Rule 394 (1965), 
reprinted in Hearings Before the Subcomm. 
on Commerce and Finance, of the Committee 
on Interstate and Foreign Commerce, 92d 
Cong., 2d Sess., pt. 6 at 3293 (1972); SEC, In¬ 
stitutional Investor Study Report, H.R. Doc. 
No. 92-64, 92d Cong., 1st Sess. (1971); State¬ 
ment of the SEC on the Future Structjire of 
the Securities Markets, Securities Exchange 
Act Release No. 9484 (Feb. 2, 1972); Report to 
the SEC by the Advisory Committee on 
Market Disclosure on a Composite Trans¬ 
action Reporting System (July 17, 1972); 
Report to the SEC by the Advisory 
Committee on Block Transactions (Aug. 
7, 1972); Interim Report of the Advisory 
Committee on a Central Market System to 
the SEC on Regulation Needed to Implement 

' a Composite Transaction Reporting System 
(Oct. 11, 1972); Report to the SEC by the 
Advisory Committee on Market Disclosure on 
a Composite Quotation System (Nov. 21, 

FEDERAL REGISTER, VOL. 40, NO. 175—TUESDAY, SEPTEMBER 9, 1975 



PROPOSED RULES 41811 

The Commission has given particular 
scrutiny to New York Stock Exchange Rule 
394. Transactions in NYSE-listed stocks ac¬ 
count for virtually all the volume In the 
over-the-counter mai^et for listed secu¬ 
rities. Further, the rules dt other national 
securities exchanges limiting or condition¬ 
ing the ability of members to trade (df- 
board are generally less restrictive than 
NYSE Rule 394. 

Trading by Members as Principal 

All exchanges, except for the Chicago Board 
Options Exchange, have adopted the so-called 
unitary specialist system. Thus, whenever a 
new security Is admitted to trading on an 
exchange, it will be assigned or "allocated” to 
a single specialist or specialist unit. There¬ 
after, all transactions In that security, with 
exceptions not relevant here, are required to 
be effected at the specialist’s post, and cus¬ 
tomers’ orders at a price limited away from 
the market generally are left with the special¬ 
ist for execution.™ 

Exchanges usually permit another class of 
member—^the floor trader—to compete on the 
floor of the exchange with the specialist by 
buying and selling securities as i^ndpal for 
his own account at the speciallsf s post. Floor 
taaders do not, however, make regular two- 
sided markets; instead, they look for special 
trading situations in which they can profit¬ 
ably commit their capital. Membcra’ trading 
fOT their own accounts from off the floor ctm- 
llarly is to effectuwte tnvcotmcnt decMona 
Begardlass of diftarenoee in motlvaOona, tbc 
forcfoing dasssa cff maasbCM do eoaspeSe for 
ocdsia aMI to ■aseci tvaihig and InycdiTiciKt 
c^portnnmea artMag ks Hw mamal emmt tt 
ttMmaitn*. 

Za ooBMoMoa wMh Bcvilcwtag enajpcttllen 
ia doatar faacttaa aaBoag eachaags bbbixp- 
bem, oae other pheneaaeaon la worthff of 
nota The laalWafliiaBllBBlirin ta the trading 
markets in the last decade pive rtee to sub¬ 
stantial demand for liquidity in size. WeH- 
capitalized Institutionally-oriented brokerage 
houses responded to this demand by provid¬ 
ing an "upstairs” market in size for their 
institutional customers.™ (Of course, a trans¬ 
action between an institution and a member 
acting as principal for his own account, once 
negotiated “upstairs,” is presently required 

1972); Report to the SEC by the Advisory 
Committee on a Central Market System 
(March 6,1973); SEC Policy Statement on the 
Structure of a Central Market System. Se¬ 
curities Exchange Act Release No. 10076 
(March 29, 1973); Preliminary Statement of 
the Advisory Committee on the Implementa¬ 
tion of a Central Market System to the Se¬ 
curities and Exchange Commission (Decem¬ 
ber 11, 1974); Securities and Exchange Com¬ 
mission Advisory Committee on the Imple¬ 
mentation of a Central Market System— 
Summary Report (July 17, 197B). 
™ Subcommittee on Commerce and Finance, 

House Committee on Interstate and Foreign 
Commerce, Securities Industry Study Report, 
H. Rept. No. 92-1519, 92d Cong., 2d Sess. 
(1972). Subcommittee on Securities, Senate 
Committee on Banking, Housing and Urban 
Affairs, Securities Industry Study Report, S. 
Doc. NO. 93-13, 93d Cong., 1st Sess. (1973). 
™In contrast, the Chicago Board Options 

Exchange has segregated the agency and 
dealer functions of floor professionals. Umlt 
orders are left with a "board broker” for ex¬ 
ecution and competing market makers are 
iq>polnted for each of the optlim contracts 
traded. We vmderstand that as many as thirty 
market makers compete In certain option 
contracts on the flocMr of the Chicago Board 
Options Exchange. 
™See 4 SBC. Institutional Investor Study 

Report, H. Doe. No. 92-64, 92d Gong., 1st Sess. 
at 1932-1948 (1971). 

to be brought to the floor for execution and 
possible displacement by orders having 
priority.) 

Some Institutional brokerage firms have 
evinced a willingness, and have the necessary 
capltcd, to make position bids or offers on all 
securities listed and traded on the primary 
exchanges. Others “specialize” In securities 
of Issuers In which they have develiqied a 
particular expertise and hold themselves out 
as being willing to bid or offer (n medium 
size on any security In the selected group at 
a price near last sale. As a general matter, 
however, these Institutional firms do not 
compete directly with the specialist. Rather, 
It appears that these “upstairs market mak¬ 
ers” fill a void created by specialist unwill¬ 
ingness to deal In substantial size, either 
because of regulatory restrictions on special¬ 
ists or the nature and size of the risks asso¬ 
ciated with principal trades in block size. 

Institutional brokerage firms have several 
important competitive advantages over spe¬ 
cialists In the so-called block-trading mar¬ 
ket. Specialists on the New York and Ameri¬ 
can Stock Exchanges are not permitted to 
accept orders directly from an Institutional 
customer.™ NYSE and Amex specialists are 
thereby cutoff from direct access to the insti¬ 
tutional order flow and are unable to can¬ 
vass the Institutional market to put together 
buyers and sellers. Moreover, the upstatars 
members presently may diarge an institu¬ 
tional custoaaer a commlaram when purchas¬ 
ing from or selling to the Inatltutloaal custo¬ 
mer as pshootpal. ’The spedaUst, however, 
DBRisS make net hMs and otSen. Atoo. the spe- 
otaRat IB zeffuZated la his tradSaff aeWsttty anfl 
most coathiTadly provide a tao-slded market 
whereas the apetatrs tem le aet under such 
reetrtefloae fit oMIffBtteae. 

In the rouad-lot Boaiket, hewever, the spe- 
olallst has certain advaataffee over the Insti¬ 
tutional broker. All trades in a listed seenrlty 
must be executed at the qieclallst’s post. 
Because the ^clallst stands at the center 
of any crowd which may exist and sees all 
the executions In his specialty stock, he Is 
i^portunely situated to develop a "feel” for 
the market. Moreover, the specialist Is the 
only exchange trader having knowledge of, 
and regular Income from the execution of, 
limit orders on the book.™ 

As a result, two-sided market making in 
round-lots on exchanges Is effectively allo- 

™NYSE Rule 113. 2 CCH, New York Stock 
Exchange Guide Para. 2113 at p. 2719-2720. 
Amex Rule 190. 2 CCH, American Stock Ex¬ 
change Guide Para. 9330 at p. 2484. 

“The specialist’s position In the trading 
market has been described as follows; 

In this unique qapaclty the specialist 
stands at the heart of the Exchange market 
mechanism. He has Intimate knowledge of 
the past market action of the stocks In which 
he specializes. He also has sole access to the 
specialist book showing outstanding orders 
both below and above the market which af¬ 
fords him a great competitive advantage 
over the public. In addition, he exercises a 
significant Influence on the public appraisal 
of a security, since he Is the one who quotes 
the market. For all these reasons. It Is a 
matter of tremendous Importance In the 
maintenance of a fair and orderly market 
that a specialist’s transactions as principal 
be only of such kinds and In such amounts 
as are consistent with his function of act¬ 
ing as broker at the vital center of the auc¬ 
tion market. 

SEC, Staff Report on Organization, Man¬ 
agement, and Regulation of Conduct of 
Members of the American Stock Exchange, at 
23 (1962) quoted In 2 SEC, Special Study of 
Securities Markets H.R. Doc. No. 95, 88th 
Cong., 1st Sess. at 59 (1963). 

cated to qieclallsts whereas the block mar¬ 
ket Is the province of upstairs firms. Of 
course, exceptions to the general rule aboimd. 
Smne upstairs firms, we imderstand, hold 
themselves out as willing to buy and sell 
smaller blocks, of a size which specialists 
ordinarily may be expected to supply or 
absorb. And, some specialists have demon¬ 
strated a willingness to make position bids 
on large institutional-size orders. In addi¬ 
tion, since specialists on regional exchanges 
are not under the same constraints as spe¬ 
cialists on the New York or American Stock 
Exchange, regional specialists may trade In 
Toimd lots and In block size directly with 
institutional customers. 

Regional exchanges, as well as the New 
York and American Stock Exchanges, gen¬ 
erally prohibit members from making mar¬ 
kets off the floor of the exchanges In direct 
competition with their specialists. Neverthe¬ 
less, five regional exchanges—the Boston, 
Cincinnati, Detroit, PBW and Pacific Stock 
Exchanges—have adopted special rules to 
permit third market makers to effect trans¬ 
actions directly on their respective floors 
without affecting the ability of these firms 
to continue to make two-sided off-board mar¬ 
kets In listed securities.™ On some exchanges, 
third market makers who have availed them¬ 
selves of this opportunity have become the 
primary odd-lot dealer or aiarket maker 
wtaUe on other exchanges they aet as sapifle- 
xneBtal q>eotallsts, i.e., receiving aa teffolry 
oaty after the regular spedallet baa had em 
CMortunMy to or offer cm a psapeaefl 
ffijm-iueHiJU. 

ne rules of exehangse deewBjifl saM^t 
pp. fl-9 aqrpeer to enffBate anttaoaipiiMIla 
effeets In certain Ut^iortan* rsepeets. Bg re¬ 
quiring that transaetloiie of a xaeaffber as 
prtn^pal for his own aeeouat %e afleatefl 
only on the floor of the eerhange, tfeaae nfles 
ereet an effective barrier to oosnpatMBsa by 
eacbange Bsembers with spedallste and third 
market makers. If exchange members were 
permitted to hold themselves out In elec¬ 
tronic Inter-dealer quotation systems as two- 
sided market makers In listed securities, and 
If such members were permitted the conveni¬ 
ence of “In-bouse” executions, the number 
of dealers willing to buy and sell listed secu¬ 
rities as market makers on a continuous 
basis likely would increase. 

On the other hand, the Commission notes 
that if exchanges were willing to jiermit 
their members to incorporate, or aflUiate 
with, non-member third market makers and 
to abandon significant limitations on the 
ability of members to seek off-board execu¬ 
tion for agency orders, much of the apparent 
antl-competltlve Impact of the above noted 
rules, as it relates to competition In the two- 
sided round-lot market making function by 
existing exchange firms with specialists and 
third market makers, would likely disappear 

In addition, the Commission notes that, 
with respect to the New York and American 

“Article XXV of the Constitution of the 
Boston Stock Exchange; Section 26(g) of the 
By-Laws of the Cincinnati Stock Exchange; 
Section XXI of the Rules of the Detroit Stock 
Exchange; Article XXm of the By-Laws of 
the PBW Stock Exchange; and Sections 1(c) 
and 7(a) of Rule XIII of the Pacific Stock 
Exchange. 

“At least one exchange, the NYSE, has 
suggested that It would require that any such 
non-member affiliate of an NYSE member, 
like the member, be subject to Rule 394. Let¬ 
ter from James E. Buck, Secretary, New York 
Stock Exchange, to Lee A Pickard, Director, 
Division of Market Regulation, July 11, 1976. 
It should be noted that the NYSE took this 
position prior to our announcement of these 
tentative conclusions. 
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stock Exchanges, some may view the restric¬ 
tions on the ability of specialists to compete 
with upstairs members in the institutional 
block trading market as a quid pro quo for 
the inability of the upstairs memters to 
compete directly with the ^ecialist by mak¬ 
ing continuous two-sided markets. It might 
be competitively unfair, therefore, to permit 
the upstairs Orm to compete directly with 
the specialist without, at the same time, ad¬ 
dressing those restrictions which limit the 
specialist’s ability to compete In the institu¬ 
tional trading market. 

Agenct Tkansactions by Members in the 
OVEE-THE-COUNTEE MARKET FOR LISTED 

Securities 

Paragraph (b) of Buie 394 was adopted by 
the New York Stock Exchange In 1966, at the 
request of the Commission, pursuant to Sec¬ 
tion 19(b) of the Act, to permit members to 
effect certain transactions as agents for a 
customer with “qualified” third market 
makers." It would appear, however, that the 
conditions imposed by the rule and the in¬ 
terpretations given to it by the NYSE may 
have negated its utility." 

The NYSE proposed to amend Rule 394 (b) 
In 1974 to eliminate certain of the condi¬ 
tions." As amended. Rule 394(b) would still 
(i) require a member to make a "diligent 
effort to explore the feasibility of obtaining 
a satisfactory execution of the order on the 
flomr" prior to solicitation ot a third market 
maker and (11) require the member, after 
receiving a bid or oBer from a third market 
maker, to return to the floor to ask other 
members in the crowd if they have an order 

at the same or a better price as the third 

market maker’s bid or offer. If there are such 

orders on the floor, the third market maker’s 

order would be displaced in whole or in part 
by all such bids or offers although bids and 

offers by the specialist and other members 

for their own accounts would participate only 

to the extent that Interest had been ex¬ 
pressed at an Indicated price or prices when 

the member first announced an Intention to 

solicit a third market maker." In addition, 
the NYSE apparently still would Interpret 

the rule to require a member to disclose his 
customer’s order to the specialist." 

The Commission understands that the New 
York Stock Exchange Interprets NYSE Rule 
394(b) to govern all off-board agency trans¬ 
actions of an NYSE member In securities 
listed on the NYSE, whether or not the trans¬ 
action was first shown on the NYSE floor or 
on a regional exchange of which the broker 
was also a member. Thus, If an NYSE mem¬ 
ber Is also^ a member of the Pacific Stock 
Exchange, and attempts an execution on the 
Pacific floor, under the NYSE Interpretation 
the member would be governed by Rule 394 
(b) as well as Pacific Stock Exchange Rule 
XIII if he attempted subsequently to execute 
the transaction off-board with any third 
market maker, wherever located. In this con¬ 
text, It should be noted that if a member of 
the New York Exchange Is also a member of 
sever^ regional exchanges, all of which have 
rules'requiring an order to be shown on 
their respective floors prior to an off-board 
transaction, it would appear that a literal 
reading of these rules would require compli¬ 
ance with all such rules prior to any over- 
the-oounter transaction in a listed security 
traded on those exchanges." 

Since the New York Stock Exchange mem¬ 
bership community handles the great major¬ 
ity of public agency business in listed secu¬ 
rities, and since NYSE Rule 394 appears to 
operate as a substantial barrier to egress 
from that exchange, third market makers 
may be disadvantaged vis-a-vis exchange 
specialist in the competition for volume In 
listed securities." Observers have also as¬ 
serted that the anticompetitive effects of 
Rule 394 eu-e exacerbated by Its Interference 
with a broker’s ability to execute his cus¬ 
tomers’ orders In a professional and capable 
manner In the best market available. 

The barrier to competition and the Inter¬ 
ference with brokerage Judgment which re¬ 
strictions on a member’s ability to effect 
agency execution with third market makers 
seem to represent are not as formidable to¬ 
day as they may once have been. First, as 
noted at p. 17, supra, five regional ex¬ 
changes—the Boston, Cincinnati, Detroit, 
Pacific and PBW Stock Exchanges—^have 
adopted rules which permit third market 

makers to effect transactions directly on the 
respective floors of these exchanges and to 
continue to make an over-the-counter mar¬ 
ket in listed securities. Thus, some third 
market makers now operate as supplemen¬ 
tal specialists on these exchanges. Since 
members of the New York and American 
Stock Exchanges which are also members 
of one or more of these regional exchanges 
can effect transactions on the reglonals with¬ 
out regulatory Inhibition, such dual mem¬ 
bers presently have access to those third 
market makers who have availed themselves 
of the opportunity to join such exchanges. 
Nonetheless, not all exchange members also 
belong to one of the exchanges which third 
market makers are permitted to join and only 
some third market makers have joined any 
exchange. 

Second, a member of an exchange can to¬ 
day solicit the Interest of a third market 
maker to participate in a trans{u;tion to be 
effected on the floor of an exchange. ’The 
Commission staff’s 1965 report on NYSE Rule 
394 found that one of the rule’s most seri¬ 
ous anticompetitive aspects was that a mem¬ 
ber was required to charge a third market 
maker a commission whenever an order of 
a third market maker was effected on an 
exchange (since the third market maker was 
treated as any other non-member custom¬ 
er) ." The adoption of Rule 19b-3 under the 
Act has freed members from that require¬ 
ment." Thus, It would appear that a mem¬ 
ber of the New York Stock Exchange can 
today canvass the third market" and solicit 
the participation of a third market midier In 
a transaction, so Icmg as the execution Is 
effected on an exchange floor. Indeed, It 
would appear likely that exchanges would 
encourage such a development since their 
volume would be directly Increased by the 
number of such transactions. In this regard, 
however. It should be noted that such can¬ 
vassing would preclude use of Rule 394(b) to 
effect the transaction off-board on an agency 
basis. 

Nevertheless, It must be recognized that, 
by substantially Impeding the ability of a 
member to effect transactions off-floor di¬ 
rectly with third market makers, the effect 
of rules such as NYSE Rule 394 is to diminish 
the amount of volume In which a third mar¬ 
ket maker might otherwise participate. Like 
any other professional trader, a third market 
maker generally Is willing to make firm 
quotations only for Immediate acceptance. 
It would therefore appear to operate as a 

disincentive to the third market maker’s par¬ 
ticipation In a transaction to require In 

effect that his quotation be held firm while 

the exchange member attempts an execution 

on the floor; the third market maker may 

be unwilling to lose control of his order as 

It Is taken to an exchange floor for execu¬ 

tion, since he thereby risks a shift In current 

prices and an execution at a price away from 

his then current quotation In the third 

market." Moreover, if the transaction is re- 

"SEC Staff, Report: Rule 394 (1966), re¬ 
printed In Hearings Before the Subcomm. on 
Commerce and Finance of the House Comm, 
on Interstate and Foreign Commerce, 92d 
Cong., 1st Sess., pt. 6 at 3293, 3370 (1972). 

" 17 C.FJI. 240.19b-3. Securities Exchange 
Act Release No. 11203 (January 23,1975). 

" Rule 394 only governs the solicitation of 
a third market maker for a transaction off- 
the-floor of the exchange. 

" The New York Stock Exchange has taken 
a similar point of view In an analogous con¬ 
text. In connection with the amendments 
to Rule 394(b) proposed by the NYSE in 
1974, the Commission staff asked the NYSE 

*• See Securities Exchange Act Release No. 7954 (September 16,1966). 
•*In response to a request from the Commission staff, the NYSE has provided the 

following chart: 

Summary of itiquirlu and transactioru effecttd purtuant to rule S94(b) from January 1969 to April 1976 

Number of 
inquiries 

All off 
Inquiries resulting 

in transactions Nothing 
done on 
inquiry 

Shares 
on floor 

Shares 
off floor 

All on 
floor 

Some on/ 
off floor 

1969.. . 16 6 1 1 8 5,800 64,200 
1970.. . 11 4 0 5 2 13,500 80,500 
1971. . 17 10 0 4 3 23,100 274,100 
1972. . 32 22 0 10 0 19,100 368,500 
1973. . 7 1 1 4 1 21,300 48,300 
1974. . 5 4 0 1 0 2,200 113,700 
1975. . 1 1 0 0 0 0 2,000 

Told. .. 89 48 2 25 14 85,000 951,300 
rercent. .. 100 53.9 2.3 28.1 15.7 (8.2) (91.8) 

" See Appendix A at p. A-4 and discussion 
supra at pp. 3-4. 

" See NYSE proposed Amendments to Rule 
394(b) In Appendix A at p. A-4. 

"Letter from James E. Buck, Secretary, 
New York Stock Exchange to Lee A. Pickard, 
Director, Division of Market Regulation, No¬ 
vember 26,1974 at p. 2. 

"Only Chapter n, Sectl6n 23(d) of the 
Boston Stock Exchange Rules excepts dual 
members from this Obligation. While It Is 
probable that dual members have simply ig¬ 
nored their obligation in the past to comply 

with regional exchange rules after, for ex¬ 
ample, having received permission to effect an 
off-board principal trade pursuant to Rule 
394(a), the Securities Exchange Act requires 
each exchange to enforce compliance by Its 
members with Its own rules. 

" Rule 394 may also disadvantage exchange 
broken Insofar as it may divert orders direct¬ 
ly to the third market which might other¬ 
wise have been given to an exchange member 
for execution In the best available market 
In accordance with the member’s profession¬ 
al brokerage judgment and expertise. 
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quired to be effected on an exchange floor, 
rather than directly with the third market 
maker off the floor, the transaction would be 
reported in the consolidated transactloh re¬ 
porting system as an exchange trade and the 
third market maker would lose the adver¬ 
tising value of the tape print. 

Finally, If the transaction is effected on 
the exchange, better limit bids or offers 
would have to be satisfied prior to the exe¬ 
cution. Since third market makers generally 
trade net of commission, their acquisition 
price, in the case of a purchase, would bo 
the same as the resulting tape print price, 
leaving them without any “cushion” to 
ameliorate the risk taken." l^lle block posi¬ 
tioners have been willing to make position 
bids below the market, even though they 
must generally permit limit bids to partici¬ 
pate, thus lowering the prevailing market 
price to their bid price, they are permitted 
to charge the seller a commission; accord¬ 
ingly the block positioner has some cushion 
to lessen the market risk assumed.°o Indeed, 
It has been asserted to the Commission that 
If block positioners were required to trade 
net, so that the tape print price and their 
actual acquisition cost were Identical, It 
would create a severe disincentive to posi¬ 
tioning.^ It would appear, therefore, that 
requiring a third market maker to be dis¬ 
placed might create a disincentive to par¬ 
ticipation. This is not to say that the reasons 
In favor of permitting bids or offers on the 
specialist’s book to participate In discount 
or premium trades may not outweigh the 
reasons for creating incentives to dealer par¬ 
ticipation, but that the disincentives created 
thereby must be considered in the balance. 

One oommentor has lu^ed that Rule 394 
Is not anticompetitive at ail and Indeed that 
elimination of Rule 394 would reduce the 
fairness of competition between exchange 
and non-exchange markets because “unequal 
regulation of exchange and non-exchange 
markets makes it impossible for any type of 
pure competition between them to be ‘fair’ 

whether a floor professional making a bid 
or offer prior to an off-floor execution would 
be held to that quotation while the member 
communicated with a third market maker. 
Letter from Lee A. Pickard, Director, Division 
of Market Regulation, to James E. Buck, 
Secretary, New York Stock Exchange, Octo¬ 
ber 24, 1974, at p. 2. The NYSE replied that 
a floor professional shoiild not be held for 
an unreasonable amount of time to a bid 
or offer; any other result woiild mean that 
the floor professional would in effect be 
“penalized” for having made the initial bid 
or offer. Letter from James E. Buck, Secre¬ 
tary, New York Stock Exchange, to Lee A. 
Pickard, Director, Division of Market Regu¬ 
lation, November 26,1974, at p. 3. 

“ Similarly, it would appear that members 
request permission to effect off-board prin¬ 
cipal purchases pursuant to Rule 394(a) pri¬ 
marily to avoid the book and the tape print 
Involved with an exchange transaction below 
the prevailing market; the member may 
thereafter distribute the stock on the ex¬ 
change pursuant to a special distribution 
plan and enjoy a substantial “spread.” 

“See generally 4 SEC, Institutional In¬ 
vestor Study Report, H.R. Doc. No. 92-64, 
92d Cong., 1st Sess. at 1944-1946 (1971). 

” Comments of Bear, Steams & Co., Don¬ 
aldson, Ltifkin & Jenrette, Inc., The First 
Boston Corp., Goldman, Sachs & Co., Morgan 

Stanley & Co., Inc., Salomon Brothers, and 

Shields, Model Roland, Inc., in response to 

SMurities Exchange Act Release No. 11508, 

Commission File No. SR-1 (August 22,1975). 

or ‘equal’ ” “ It is urged that specialists are 
subject to stringent rules and regulations 
which, among other things, include affirma¬ 
tive obligations to assume risks, especially 
during crisis periods, which their third mar¬ 
ket counterparts can easily avoid. 

On its face, this argument has a certain 
symmetrical appeal. Nevertheless, it is not ex¬ 
plained whether the desired result could be 
achieved by other, more appropriate means. 
The Securities Acts Amendments of 1975 ap¬ 
pear to have been intended to establish a 
presumption in favor of (1) eliminating bar¬ 
riers between competing markets and be¬ 
tween market makers which are specialists 
and those which are not. Insofar as such bar¬ 
riers are not otherwise in furtherance of the 
purposes of the Act, and (11) equalizing reg¬ 
ulation of competitors that enjoy similar 
privileges, perform similar functions and 
have the potential for similar market Im- 
pact.“ Presumably, therefore, concerns with 
respect to “equal regulation” could be satis- 
fled by either eliminating the “stringent” 
rules and regulations which apply to ex¬ 
change trading, or applying such rules to the 
over-the-counter market for listed secvultles. 
Moreover, it would appear that third market 
mlikers do not in fact avoid crisis periods and 
fall to perform a legitimate market function 
on a regular or continuous basis. Indeed, 
some have asserted that third market makers, 
in part because they deal exclusively with a 
professional clientele—^broker-dealers and in¬ 
stitutions—are compelled, as a business mat¬ 
ter, to make continuous markets “both in'ris¬ 
ing and fcdling markets.” 

“Comments of the New York Stock Ex¬ 
change in response to Secmdties Exchange 
Act Release No. 11521, Commission File No. 
S7-543 at p. 14 (July 29, 1976) (“NYSE Com¬ 
ments”). The NYSE contended that: 

Since Rule .394 relates only to taking or¬ 
ders to other than exchange markets, the 
issue here centers on competitive restraints 
among brokers and dealers, as well as between 
exchange and non-exchange markets. The 
abolition of Rule 394 would actually reduce 
the fairness of the competition between 
these elements, since the present system of 
xmequal regulation of exchange and non¬ 
exchange markets makes it impossible for 
any type of pure competition between them 
to be “fair” or “equal.” 

In the absence of the protection afforded by 
Rule 394, the Exchange market would bear 
a severe competitive distulvantage vls-a-vls 
the third m^ket. The Commission is aware 
of the stringent rules and regulations which 
apply to Exchange trading. These include 
the affirmative responsibilities of specialists 
to assume risks, especially during crisis pe¬ 
riod, which their third market counterparts 
can easily avoid. These risks, of course, raise 
the cost of operating on the floor of the Ex¬ 
change relative to operating in the third 
market. 

Exchange regulation is predicated on the 
need to assure high-q\iallty service to the 
public under all market conditions—not just 
when prices are rising. The specialist’s af¬ 
firmative marketmaking responsibility as¬ 
sures that he will be at his post—maintain¬ 
ing fair and orderly markets in his assigned 
stocks—^both in rising and falling markets. 

Id. 
“ See S. Rep. No. 94-75,94th Cong., 1st Sess. 

at 12-16 (1976); H R. Rep. No. 94-123, 94th 
Cong., lot Sess. at 47-48 (1976); S. Doc. No. 
93-13, 93d Cong., 1st Sess. at 104-106, 115- 
119; Subcomm. on Commwce and Finance of 
the Comm, on Interstate and Foreign Com¬ 

merce, 92d Cong., 2d Sess., Securities Indus¬ 

try Study Report at 126-130 (1972). 

Additionally, it is Important, when com¬ 
paring regulation of exchange specialists 
with regulation of third market makers, to be 
cognizant of the privileges now associated 
with a specialist’s position. The Commission’s 
Institutional Investor Study, tor example, 
found that the specialist’s brokerage income 
from limit orders entrusted to him by other 
brokers exceeded trading Income in every 
category of specialist measvired.®* Earlier, the 
Commission’s Special Study had noted that 
the only justification tor permitting a 
specialist to enjoy trading advantages over 
others is “if high standards of conduct in 
dealer and broker activities are defined and 
enforced.”* The unique advantages of the 
specialists, and the relationship of those ad¬ 
vantages to the regulatory fabric, were 
summed up by the Special Study as follows: 

It mvist be remembered that the specialist 
is not purely dependent upon his trading 
acumen for his Income. Not only does the 
book serve on occasion as an outlet for ex¬ 
cess Inventory, but the brokerage function 
serves as a relatively riskless source of in¬ 
come. ... If the conflict of interest between 
the two functions is to be tolerated the duty 
to the customer must include the obligation 
to maintain markets which are fair and rea¬ 
sonable. . . . Since access to the floor confers 
substantial trading advantages, even with¬ 
out the special knowledge available to the 
specialist, the privileges enjoyed by the 
specialist are compatible with the statutory 
scheme only if his duties to the public are 
not terminable at will but continue reason¬ 
ably through good markets and bad, through 
profitable and unprofitable periods.* 

Assuming that exchange rules which limit 
or condition the ability of members to make 
two-sided markets in listed securities and 
which limit or condition the ability of a 
member to execute a customer’s order over- 
the-counter with a third market maker im¬ 
pose burdens on competition, the questions 
remain whether these rules are otherwise in 
furtherance of the purposes of the Act. 

C. Whether Off-Board Trading Restrictions 
of Exchanges Are Otherwise Necessary or Ap¬ 
propriate in Furtherance of the Purposes of 
the Act. 

Having concluded that rules which limit 
or condition the ability of a member to effect 
a transaction off-board, as principal or agent, 
are anticompetitive, the Conunisslon is 
obliged to determine whether such rules are 
nevertheless justified by reference to other 
regulatory goals. These purposes, insofar as 
off-board trading rules are concerned, are re¬ 
ferred to or described in Sections 2, 6(b) (6), 
llA(a)(l)(C), llA(a)(2) and 16A(b) (6) of 
the Act, namely: 

(1) the protection of Investors; “ 
(2) the maintenance of fair and orderly 

markets;" 
(3) the removal of impediments to, and 

the perfection of a mechanism for, a national 
market system for securities; " 

(4) fair competition among brokers and 

dealers, among exchange markets, and be- 

*4 Securities and Exchange Commission, 
Report of Institutional Investor Study, HJl. 
Doc. No. 92-64, 92d Cong., 1st Sess. at 1916, 
Table XII-21 (1971). 

* 2 Securities and Exchange Commission, 
Report of Special Study of Securities Markets, 
H.R. Doc. No. 95, 88th Cong., 1st Sess. at 166 
(1963). 

“ Id. at 127-128. 
•’Sections 6(b)(6), llA(a) (1) (C), llA(a) 

(2), and 16A(b) (6) of the Act. 
*/d.. Sections llA(a) (1) (C) and llA(a) 

(2). 
Id., Sections 2, 6(b) (6) and 16A(b) (6). 
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tween exchange markets and markets other 
than exchange markets; * 

(5) prevention of unfair discrimination 
between customers, between brokers and be¬ 
tween dealers; ® 

(6) the practicability of brokers executing 
Investors* orders in the best market; “ 

(7) economically efficient execution of se¬ 
curities transactions; •* and 

(8) an opportunity, consistent with the 
standards indicated in subparagraphs (6) 
and (7) above, for investors’ orders to be 
executed without the participation of a 
dealer.** 

It has been asserted by one commentator 
that “Rule 394 Is vitally necessary ‘to protect 
investors and the public interest,’ ’’ a re¬ 
quirement of all exchange rules established 
by Section 6(b) (5) of the Act, and that the 
public interest lies In the maintenance of 
markets with liquidity, depth and continu¬ 
ity, adequate disclosure and safeguards 
against manipulation, and the financial 
health of the secmlties industry.* It is fur¬ 
ther suggested that NYSE rule 394 specifi¬ 
cally supports these public Interest goals be¬ 
cause otherwise trades would be diverted 
from the fioor “not so much because of com¬ 
petitive price considerations, but to shield 
transactions from the Interplay of supply 
and demand in the public markets.” “ It is 
further asserted that. If orders are diverted 
from the exchange fioor, prices would no 
longer mirror all supply and demand, and 
that the "public price” would be different 
from what it would be “had the off-floor 
trade occurred in the auction market,” a 
difference "detrimental to the public in¬ 
vestor.” 

As a preliminary observation, apart from 
the validity of these arguments. Congress ap¬ 
pears to have determined that it is desirable 
to encourage the broadest possible competi¬ 
tion in order to achieve, to the maximum ex¬ 
tent possible, continuity, depth and liquidity 
in the secondary trading markets. Among 
other things, it is difficult to perceive how 
impeding the participation of any segment of 
that competition—such as the third mar¬ 
ket—^furthers that particular goal. Also, the 
consolidated transaction reporting system has 
as its major purpose the reporting of all 
transaction in listed securities, wherever ef¬ 
fected, so that prices could react to all such 
transactions. It has not been shown that this 
system, coupled with enhanced competition 
among market makers, will not appropriately 
reflect all supply and demand. 

It is also suggested that the Commission 
should avoid “major rule changes” which 
will "weaken existing market mechanisms” 
at a time when a "sensitive industry” is being 
called upon to adjust to “a new and signifi¬ 
cantly different [commission] rate environ¬ 
ment . . “ While the advent of new regu¬ 
latory and other conditions for the industry 
may, indeed, suggest a basis for proceeding 
with other steps toward establishment of a 
national market system prior to the elimina¬ 
tion or modification of off-board trading 
rules, the argument assumes, without 
elaboration, that modifications or elimina¬ 
tion of Rule 394 will weaken rather than 
strengthen the trading markets. 

Further, it is posited that the New York 
State stock transfer tax provides an impetus 
to the erosion of trading on the primary mar¬ 
kets in New York.** Assuming this to be a 
fact, it does not follow that volume will nec- 

“•Id., Section llA(a) (1) (C) (U). 
«/<{.. Sections 6(b) (S) and 15A(b)(6). 
- Id.. Section llA(a) (1) (C) (iv). 
•• Id., Section llA(a) (1) (C) (i). 
•* Id., Section llA(a) (1) (C) (v). 
** NYSE Comments at 4. 
••/d.ate. 

•»/d.at6-7. 

essarlly be diverted to third market makers, 
at least some of whom are also located in New 
York. Trading could just as easily be diverted 
to a non-New York exchange. 

It is asserted also that elimination of Rule 
394 will place brokers in an Impossible legal 
dilemma since “neither the trade nor the 
clearance and settlement mechanisms are 
presently in place to insure ‘best execu¬ 
tion.* *’•’ 

Such an assertion must be squared with 
the obvious fact that members of the NYSE 
and Amex apparently are not today placed 
in an “impossible legal dilemma” though 
they are permitted to effect transactions on 
regional exchanges of which they are mem¬ 
bers.'* Moreover, a distinction must be drawn 
between a rule permitting a broker to exer¬ 
cise his professional judgment to seek out 
the best market for his client, on the one 
hand, and a rule requiring him to secure the 
best price for his customers regardless of ex¬ 
pense or other relevant considerations, on the 
other. 

Finally, it is argued that elimination of off- 
board trading restrictions will result in ex¬ 
change members forsaking trading floors, 
matching orders in-house in the most acti7e 
stocks, and, when that is not possible, effect¬ 
ing transactions in the third market “where 
regtilatory disparities even now offer advan¬ 
tages vis-a-vis trading In the stock ex¬ 
changes.” ” The resulting fragmentation, it is 
urged, will permit limit orders left with the 
specialist to be bypassed and in general will 
undermine the auction market and the op¬ 
portunity for public orders to meet public 
orders without the intervention of a dealer, 
which one commentator estimates amounts 
to one-half to two-thirds of “NYSE reported 
volume.”« Such a result. It is contended, 
would be contrary to Congressional intent in 
determining that it is In the public Interest 
to assure "economically efficient execution of 
securities transactions.” the "practicability of 
brokers executing investors orders in the best 
market,” and an opportunity, consistent 
with the foregoing, "for Investors orders to be 
executed without the participation of a 
dealer.” 

This argument is not without appeal. 
Nevertheless, these apparent benefits to the 
markets provided by off-board trading rules 
must be assessed against certain important 
Issues, such as (i) whether the competition 
which would result from a proliferation of 
upstairs market makers would further the 
statutory aims; (U) whether other more ap¬ 
propriate regulations might be adopted to 
prevent such potential market makers from 

over-reaching their customers, such as a 

“ Comments of the Securities Industry As¬ 
sociation in response to Securities Exchange 
Act Release No. 11621, Commission File No. 
S7-543 at p. 2 (August 4, 1976) (“SIA 
Comments”). 

“/d. 

™ Id. at 2-3. 
Indeed, the Commission has been in¬ 

formed by the NYSE that Rule 394(b) does 
not affect the ability of sole members to seek 
executions on regional exchanges. 

’=SIA Comments at p. 2. Accord, NYSE 
Comments at p. 10; Comments of the PBW 
Stock Exchange in response to Securities Ex¬ 
change Act Release No. 11621, Commission 
File No. S7-643 at p. 3-4 (August 22, 1976); 
CkMnments of the Midwert Stock Exchange 
in response to Securities Exchange Act Re¬ 
lease No. 11621, Commission File No. S7-&43 
at p. 8 (August 8, 1976); Comments of the 
Association for the Preservation of the Auc¬ 
tion Market, Inc. in response to Sectirities 
Exchange Act Release No. 11621, Commission 
File No. S-7-643, passim, (August 7, 1976). 

” NYSE Comments at pp. 8-9. 

regulation requiring a market maker to be 
prepared to demonstrate that in dealing with 
a retail brokerage customer the price given 
to that customer was as good as or better 
than any other price generally available; 
(iii) what precisely the regulatory dispari¬ 
ties are which create the incentive to trade 
in the third market; and (iv) whether, once 
these disparities are Identified, equalization 
of regulation might be a generally more ap¬ 
propriate response. In addition, if the phra.se 
“economically efficient execution of securi¬ 
ties transactions” is identical, as this line 
of reasoning seems to assume, to the phrase 
an opportunity “for investors orders to be 
executed without the particpation of a 
dealer,” then it may be difficult to reconcile 
the statute’s establishment of both as inde¬ 
pendent goals with the expressly stated view 
that the latter is to be achieved only when 
consistent with the former. 

It would appear that numerotis factors 
exert an influence on the efficiency of execu¬ 
tions, including differences in clearing costs, 
communications costs and the like. In addi¬ 
tion, differences between auction-type trad¬ 
ing markets and dealer markets may result 
in economic differences in the comparative 
efficiency of executions effected within the 
two t3T)es of markets. 

In an ideal market, bids and offers would 
offset each other precisely at various trans¬ 
action prices. Because this rarely occurs, how¬ 
ever. certain market professionals perform 
a market making function, bidding and of¬ 
fering for their own accounts to bridge the 
gap between the highest available bids and 
the lowest available offers and smoothing out 
Imbalances between supply and demand at 
particular points in time. The market maker 
is compensated by the profit derived from 
buying for his own account at a price lower 
than the price at which he sells for his own 
account. This market maker profit, or "job¬ 
ber’s turn,” appears to be an essential in¬ 
gredient of the cost to public buyers and 
sellers of effecting executions. 

The cost of the jobber’s turn would appear 
to be minimized in a market system charac¬ 
terized by a centralization of all bids and 
offers, and a mechanism whereby public bids 
and offers could meet at prices between the 
bid and asked prices of market makers and 
would take precedence over market profes¬ 
sional bids and offers. In today’s markets, the 
auction-type trading rules of exchanges af¬ 
ford Ihe only existing mechanism for public 
bids and offers to meet at prices between the 
otherwise highest bid and lowest offer of a 
market maker (i.e., specialist). But the exist¬ 
ing mechanisms of exchange trading may in¬ 
volve offsetting inefficiencies (e.g.. the re¬ 
quired use of floor brokers to perform the 
function of transmitting orders to the spe¬ 
cialist, and exceptions from exchange pri¬ 
ority arvd precedence rules which dilute their 
effects In terms of achieving economic effi¬ 
ciencies in transaction costs). While the over- 
the-counter market does not currently pro¬ 
vide a method for orders channeled to market 
makers to meet between the highest market 
maker bid and the lowest market maker offer, 
avallabiilty of direct communications with 
over-the-coimter market makers and other 
factors may lessen to a significant degree any 
additional costs associated with third mar¬ 
ket executions as compcired to exchange 
executions. 

Elimination or amendment of exchange 
rules which limit or condition the ability of 
a member to trade off-board may not lead to 
a loss of efficiency in executing transactions 
in the markets considered as a whole since, 
although there may be some dispersal of 

order flow from exchange markets, increased 

exposure of over-the-counter market makers 

to that ordw flow coupled with enhancement 

of direct competition among all market mak- 
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ers might result In narrower spresids be- It Is also argued that exchange off-board 
tween market maker and Bpe<aallst bid and trading restrictions serve as a "stabilizing 
asked prices generally without any loss of force to facilitate development of a national 
liquidity or depth.” market system” smd are thus in furtherance 

Moreover, the 19T5 Amendments make ex- of the statutory goal to remove Impediments 
pllclt the need to eliminate burdens on com- to and perfect the mechanism of a free and 
petition not necessary or appropriate in fur- open market and a national market system.” 
therance of the pvirposes of the Act.™ Since centralization of all buying and selling 

It Is by no means clear that the forces of Interest Is one of the purposes of a national 
competition would not exert, of themselves, market system. It Is urged, elimination of 
the requisite pressure on all specialists and existing exchange rules designed to preserve 
market makers (including primary exchange such centralization of order flow as has been 
specialists) to maintain fair and orderly mar- achieved to date is not consistent with the 
kets, characterized by narrow spreads be- objective of creating a national market 
tween bid and asked prices, continuity, depth system. 
and liquidity. In directing the Commission to facilitate 

Moreover, there may be more efficient and the development of a national market sys- 
appropriate ways of preserving or improving tern in accordance with certain statutory 
upon systems presently devised for the ban- findings,™ and giving the Conunission broae: 
dllng of limit orders: while it may continue authority to achieve those goals,™ the C3on- 
to be appropriate to require broker-dealers to gress evinced a preference for an approacl 
expose their transactions to limit orders en- which woifid permit a national market sys- 
tered by public customers or others, this tern to evolve through an Interplay of com- 
might be accomplished through systems 
which utilize different communication fa¬ 
cilities or alternative measures for insuring 
limit order protection. 

Finally, one of the fundamental goals of a 
national meurket system, as expressed by 
Section llA(a)(l)(C)(lv) of the Act, is to 
assure the practicability of brokers executing 
investors’ <mlers In the best market. It has 
been suggested that exchange auction type 
trading, which affords an opportunity for 
public orders to meet without the partici¬ 
pation of a dealer, offers the possibility of 
better executions for more customers 
(whether or not It would achieve the “best” 
execution of a particular order for a partic- 
\ilar customer) than a market which en- 
coxirages competing dealers. Thus, rules 
which limit the ability of a member to effect 
off-board transactions appear to be designed, 
among other things, to preserve the rights of 
ciistomers represented on the exchanges, and 
even of other members trading for their 
own accounts (including specialists), rights 
which are treated as being superior to those 
of the cxistomer for whom a third market 
execution is sought. 

While Congress did authorize the Commis- 
eion, in Section llA(c)(3), to eliminate 
third market trading in listed securities as 
a solution t^the most extreme problems. If 
stringent conditions precedent are>met, Con¬ 
gress also specifically focused its attention 
on assuring that a broker in the exercise of 
his professional judgment hfid the ability to 
seek best execution for his customer in any 
existing market in light of the prevailing 
c^portunities and circumstances at the time 
the broker received the order.™ 

interest to buy or sell in other markets, nor mentators and prospective witnesses at 
would the member have any d^e to Im- the hearings to be conducted by the Com- 

maker would be aware that the Insertion of ^ally on which of these rule proposals 
a quotation in a composite system would re- some variation thereof) the Com- 
celve scant Inquiry. Thus, it would appear mission should adopt, 
that off-board trading restrictions likely im- If the facts. Views and evidence ad- 
pede the development of a quotation system, duced at the hearings support the abro- 
as weU as better communication facilities gation of ofif-board trading rules, the 
to securities markets by members ^ Commission will consider adoption of 
modern execution facilities for securities nronosed 5 240 190-1 rAltemntlvA Al 
transactions. Moreover, since present rules 
fq>pear to compel transmittal of orders to the ^^^ch woi^d prevent any eimhange, by 
floor of an exchange, there is little if any ruls or otherwise, from prohibiting, con- 
incentive on the part of those who handle ditioning or otherwise limiting any 
the orders, primarily specialists, to improve member, whether as principal or agent 
upon their ssrstems of communications with (or, alternatively, only as agent), from 
the members with. whom they deal or to effecting transactions on any other ex- 
modemize the facilities for limit orders, change or over-the-counter. 
since by re^atory flat they are a^e that ^^d evidence ad- 

th^^^rS at the hearings support modifica- 
Accordlngly. while both the arguments for 

and against characterizing off-board trading trading rules, the Commission will con- 
restrictlons as an impediment to a national Slder adoption of proposed § 240.19C-1 
market system must by their very nature (Altematlve A) or § 240.19c—1 (Alter- 
depend upon certain assiimptions, some of native C). Proposed § 240.19C-1 (Alter- 
which perforce are speculative, it would ap- native B) would require a member, prior 
pear more likely that off-board trading rules to effecting a transaction either for his 
as presently constituted to^e, rather than own accoimt or the account of a custom- 

Is not now prepared to conclude that exist- counter or on another ex¬ 
change) : 

T7xrvtaii-r4«'«„v,»^+e « is (1) at a price equal to or better than the 
A 4- o®®*' **^® member’s 

SwtlOTs llA(e) (1) ^d (2) of the Act. exchange, to make such Inquiry of the ex- 
M o o' * o change floor as the member deems appropri- 

o°'®*® ^“der the circumstances (whether by 
92 (1M6); S. ^p. No. 9^75^Mth Cong., let means of interrogating an electronic quota- 
Sess. 7-8 (1975). That the Oommisslon has tion system or otherwise) and to believe, in 
been In fundamental agreement with this light of such inqxilry, that all or a portion of 
approach is evidenced by its decision to defer the order may be executed over-the-counter 
adoption of proposed Buie 17ar-14, requesting (or, alternatively, over-the-counter or on 
instead that exchangees eliminate restrictions another exchange) at a better price; or 
on access to quotation Information they may (2) at a price lower than the best bid or 
disseminate. Seciirlties Exchange Act Release higher than the best offer on the member’s 
No. 11288 (March 11, 1975). exchange, to (1) inquire of the specialist to 
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”A nanowing of market maker spreads 
was observed In the over-the-counter market 
after introduction of NASDAQ; this develop¬ 
ment was not accompanied by any noticeable 
increase In volatility. See NASD, NASDAQ— 
Third Market Study (April, 1972). In addi¬ 
tion, in successive test periods which NYSE 
specialists’ quotations in securities traded in 
the third market were compared with quota¬ 
tions in NASDAQ by the NYSE staff under 
circumstances which i)ermitted the NYSE 
specialists to be aware of both the compari¬ 
son being performed by current third market 
quotations, the spreads between NYSE spe¬ 
cialist bid and asked prices narrowed con¬ 
siderably. See Research Department, NYSE: 
Some Difficulties with the NASDAQ Quota¬ 
tion System (December, 1974). 

■^See, e.g.. Sections 6(b)(8), 15A(b)(9) 
and 23(a) (2); also see S. Rep. No. 94-75,94th 
Cong., 1st Sess. 14 (1975) and H.R. Rep. No. 
94-123, 94th Cong., 1st Sess. 47 (1975). 

” H.R. Rep. No. 9^123, 94th Cong., 1st Sess. 
93-94 (1975); S. Rep. No. 94-75, 94th Cong., 
1st Sess. 12-13, 20, 104-105 (1975); S. Doc. 
No. 93-13,03d Cong., Ist Sess. 105 (1973). 
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ascertain the extent to which his order may 
be satisfied by limited price orders on the 
specialist's book; (ii) believe, in light of 
what he learns as a result of his inquiry, 
that a better price may be obtained by exe¬ 
cuting all or a portion of the order over- 
the-counter (or, alternatively, over-the- 
counter or on an another exchange); and 
(Hi) assure, either before, simultaneously 
with, or inunediately after the off-board 
execution, that public orders on the special¬ 
ist’s book which were disclosed to the mem¬ 
ber at the time of his inquiry of the special¬ 
ist, at prices better than the price to be 
afforded the order off-board, be satisfied at 
the prices bid or offered at the time of such 
inquiry are satisfied. 

Proposed § 240.19c-l (Alternative C) is 
modeled on proposed § 240.19C-1 (Alter¬ 
native B), but would limit the circum¬ 
stances under which a member could ef¬ 
fect a transaction over-the-counter (or, 
alternatively, over-the-counter or on 
another exchange) on the basis of a 
belief that a better price can be obtained 
by executing all or a part of the order 
off-board (after such inquiry of the ex¬ 
change as the member deems appropriate 
under the circumstances) to transactions 
at a price between the highest bid and 
the lowest offer on the exchange. In ad¬ 
dition, for transactions to be effected off- 
board at other prices, proposed § 240.19 
c-1 (Alternative C) would require the 
member to; 

(1) Inquire of the specialist and other 
members then present at the specialist’s post 
in order to ascertain whether and at what 
prices the order may be satisfied by public 
orders (entered (m the specialist’s book or 
represented by such members) or by orders 
by the specialist and such members for their 
own accounts; 

(2) believe, as a consequence of the bids 
or offers elicited as a result of his disclosure, 
that a better price may be obtained over-the- 
counter (or, alternatively, over-the-counter 
or on another exchange) by executing all or 
part of the order off-board; and 

(3) fissure, either before, simultaneously 
with, or Immediately after the off-board ex¬ 
ecution that all public bids or c^ers which 
were made to the member during his prelim¬ 
inary inquiry and which are still outstand¬ 
ing are satisfied at the transaction price, and 
that all bids or offers which were made at 
that time by the Racialist or other members 
who were present at the specialist’s post dur¬ 
ing that inquiry at a price better than the 
transaction price are satisfied; provided that 
such bids or offers may be required to be sat¬ 
isfied at the transaction price under circum¬ 
stances consistent with the rule’s purposes, 
the public interest and the protection of 
investors by an exchange rule approved by 
the Commission. 

With resi>ect to proposed §§ 240.19C-1 
(Alternative B) and 240.19c-l (Alter¬ 
native C), the Commission is particularly 
interested in receiving views as to the 
practicability of compliance with ex¬ 
change rules adopted thereunder in view 
of the fact that all exchanges might be 
required to ad<^ and enforce one of the 
exchange rules thereunder (or swne 
variation thereof). It would appear, for 
example, that exchange mnnbers be¬ 
longing to two or more exchanges would 
experience extreme difficulty In effecting 
such compliance in view of the fact that, 
with respect to (urden to be effected over- 
the-counter (or, altematlvdy, orer-the- 
counter or on any other exchange), In- 

quii-y of each exchange would have to be 
made, and certain bids or offers made on 
any of the exchanges to which such a 
“dual” member belimgs would have to be 
ascertained and satisfied in connection 
with each off-board execution. Since this 
problem seems to exist today, in light of 
the fact that all exchanges have off- 
board trading rules in one form or an¬ 
other, the Commission is concerned that 
such rules currently may be unequally 
enforced with respect to “dual” members 
which effect transactions in the over- 
the-counter market or may not be ob¬ 
served at all by them. 

If the facts, views and evidence ad¬ 
duced at the hearings support retention 
of existing off-board trading rules, the 
Commission will withdraw the rules pro¬ 
posed herein. With respect to the texts 
of proposed §§ 240.19c-l (Alternative A), 
240.19C-1 (Alternative B) and 240.19c- 
1 (Alternative C), the Commission wishes 
to receive comment directed to the rea¬ 
sons for preferri^ one rule over another 
(or some variation of any of th«n) fw: 
some or all exchanges in terms of the 
arguments and concerns presented in the 
Commission’s report to the Congress with 
respect to off-board trading rules and in 
terms of the respective interest of (i) a 
customer whose order is sought to be ex¬ 
ecuted off-board; (ii) a member repre¬ 
senting such an order, or a bid or offer 
for his own account; (iii) other cus¬ 
tomers whose orders have been brought 
to the exchange (including institutional 
and small customers, and customers who 
have given market orders, “not held” 
orders, and limited price orders to their 
brokers); (iv) block positioning and 
other member firms; (v) specialists on 
all exchanges, in terms of their obliga¬ 
tions and needs, with special reference 
to the problems presented by multiple 
trading; (vl) over-the-counter market 
makers; and (vii) exchanges (both pri¬ 
mary and regional). Commentators 
should relate their discussions and anal¬ 
yses of the interests of the foregoing 
Piersons and entitles to the provlsi(His and 
purposes of the Act, as amended by the 
1975 Amendments, supporting their 
views with such facts, data and citations 
to legal authorities as they deem appro¬ 
priate. 

The texts of proposed S§ 240.19C-1 (Al¬ 
ternative A), 240.19C-1 (Alternative B) 
and 240.19C-1 (Alternative C) are set 
forth below (Brackets indicate certain 
alternative formulations of each pro¬ 
posed rule.); 

Alternative A 

§ 240.19c-l Governing Off-Board Trad¬ 
ing By Members of Elxchanges. 

The rules of each national securities 
exchange shall provide, on and after Jan¬ 
uary 2,1976, as follows: 

No nile, stated policy or inractice of this 
exchange shall pn^lblt oe condition, or be 
construed to prohllfit, condition or otherwise 
limit, directly or Indirectly, the ability 
any member (acting aa agent] to effect trans¬ 
actions on any other exchange or over-the- 
counter In any equity security which la listed 

on the exchange or to which unlisted trading 

prlvUeges on the exchange have been 

extended. 

Alternative B 

§ 240.19c—1 Governing Off-Board Trad¬ 
ing By Members of Exchanges. 

The rules of each national securities 
exchange shall provide, on and after 
January 2,1976, as follows: 

No rule, stated policy or practice of this 
exchange shall prohibit or condition, or be 
construed to prohibit, condition or otherwise 
limit, directly or Indirectly, the ability of 
any member, acting as agent for a customer 
or as principal for his own account, to effect 
transactions [on any other exchange or] 
over-the-counter in any equity security 
which is listed on the exchange or to which 
unlisted trading privileges on the exchange 
have been extended ("exchange securltie’’); 
provided, however, that, in connection with 
any such rtansaction effected by a member 
(on any other exchange or] over-the- 
counter: 

(1) at a price either equal to or better 
than the highest current bid or the lowest 
current offer on the exchange flow, the mem¬ 
ber shall believe, as a consequence of such 
inquiry of the exchange specialist in the 
security to be bought or sold and such other 
inquiry of the exchange flow as the member, 
in the exercise of professional Judgment, 
deems appropriate under the circumstances 
(whether by means of Interrogating an elec¬ 
tronic system displaying quotations or quo¬ 
tation information In exchange securities or 
otherwise), that a better price may be ob¬ 
tained by executing all or a portion of the 
order (on anothw exchange or] over-the- 
cormter; or 

(2) at a price either lower than ttie high¬ 
est current bid or higher than the lowest 
current offer on the exchange floor, the 
member shall: 

(I) make such Inquiry of the exchange 
specialist In the security to be bought or 
sold and other members of the exchange 
then present at the sp^ecialist’s poet as the 
member, in the exercise of professional 
Judgment, may deem appropriate under the 
circumstances, to ascertain whether his bid 
or offer may be satisfied. In whole or In 
part, by limited price orders entered on the 
specialist’s book; 

(II) believe, in light of such Information 
as the member may have obtained at the 
time of his Inquiry pursuant to subpara- 
gnq>h (1) of this paragraph (2) as to the 
extent to which his bid or c^er may be 
satisfied. In whole or In part, by limited 
price orders entered on the specialist’s book, 
that a better price may be obtained by 
executing all or a portion of the ordw [on 
another exchange or] over-the-counter; and 

(III) assure, either before, simultaneously 
with or Inunediately after execution of the 
order In a transaction effected [on another 
exchange c^] over-the-coimter, that public 
bids or offers at prices better than the trans¬ 
action price entered on the specialist’s book 
as limited price orders, which were disclosed 
In the aggregate to the member at the time 
of the member’s Inquiry pursuant to sub- 
paragraph (1) of this paragn^h (2). are 
satisfied at the prices which were bid or of¬ 
fered at the time of such inquiry. 

Alternative C 
§ 240.19c—1 Governing Off-Board Trad¬ 

ing By Members of Exchanges. 

The rules of each national securities 
exchange shall provide, on and after 
January 2, 1976, as follows: 

No rule, stated policy or practice of this 
exchange shall prohibit or condition, or be 
construed to prohibit, condition or other.- 
wlse limit, directly or Indirectly, the ablUty 
of any member, acting as agent for a cus- 
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tomer or as principal for his own account, 
to effect transactions on any other exchange 
or over-the-counter In any equity security 
which Is listed on the exchange or to which 
\inllsted trading privileges cm the exchange 
have been extended: provided, however, that. 
In connection with any such transaction 
effected by a member [on any other exchange 
or] over-the-counter: 

(1) at a price higher than the highest 
current bid but lower than the lowest cur¬ 
rent offer on the exchange floor, the mem¬ 
ber shall believe, as a consequence of such 
Inquiry of the exchange ^>eclalist In the 
security to be bought or sold and such other 
Inquiry of the exchange floor as the mem¬ 
ber, In the exercise of professional Judg¬ 
ment, deems appropriate under the circum¬ 
stances, that a better price may be obtained 
by executing all or a portion of the order 
[on another exchange or] over-the-coimter; 
or 

(2) at a price equal to or lower than the 
highest current bid, or equal to or higher 
than the lowest current offer, on the ex¬ 
change floor, the member shall: 

(1) Inquire of the exchange specialist in 
the security to be bought or s(dd and other 
members of the exchange then present at 
the specialist’s post to ascertain whether 
and at what prices such order may be satis- 
fled, In whole or In part, by the ^leclidlst for 
the accotmts of customers whose limited 
price orders have been entered on the q>e- 
ciallst's book and for his own account, or by 
other members of the exchange then present 
at the specialist’s post for the account of any 
customer and for Ihelr own accounts; 

(11) believe, as a consequence of such bids 
or offers as the member may have received 
from the specialist and from other members 
of the exchange who were present at the 
specialist’s post at the time of his inquiry 
pursuant to sub-paragraph (1) of this para¬ 
graph (2). that a better price may be ob¬ 
tained by executing all or a portion of the 
order [on another exchange or] over-the- 
counter; and 

(ill) assure, either before, slmiiltaneously 
with or immediately after execution of the 
order in a transaction effected [on another 
exchange or] over-the-counter, that the pub¬ 
lic bids or offers entered on the specialist’s 
book as limited price orders or represented 
by otho: members on the exchange floor 
made to the member at the time of his In¬ 
quiry pursuant to subparagraph (1) of this 
paragraph (2) at prices equal to or better 
than the transactlcm price, and any bids or 
offers for the specialist’s own accoimt or for 
the accounts of other members made to the 
member at the time of his Inquiry pursuant 
to subparagraph (1) of this paragraph (2) 
at prices better than the transaction price, 
are satlsfled at the prices which were bid or 
offered at the time made to the member; 
provided, however, that bids and offers en¬ 
tered on the specialist’s book as limited price 
orders or represented by other members of 
the exchange which were made to the mem¬ 
ber at the time of the member’s Inquiry pur- 
STiant to subparagraph (1) of this paragraph 
(2) may be required to be satisfied at the 
transaction price under clrcumstMices con¬ 
sistent with the purposes of this rule, the 
public interest and the protection of In¬ 
vestors in accordance with a rule of this ex¬ 
change approved by the Seeurlties and Ex¬ 
change Commission. 

Set forth below Is a list of some of the 
more Important source materials rdat- 
Ing to rules of national securities ex¬ 
changes which limit or condition the 
ability of members to effect transactions 
otherwise than on sudi exchanges. While 
the list should not be assumed to be com¬ 
plete. it may prove useful to Interested 
persons who wish to submit views, data 

and arguments with respect to proposed 
§§2840.19c-l (Alternative A), 240.19C-1 
(Alternative B) and 240.19c-l (Alter¬ 
native C). 

Releases under the Act: 
No. 7474 (December 1, 1964) Adoption of 

Buie 17a-9. 
No. 7954 (September 16. 1966) Proposal to 

adc^t Rule 19b-l. 
No. 7981 (October 20,1966) Adoption of Buie 

19b-l. 
No. 8001 (December 6, 1966) Proposal to 

amend Buie 17a-0. 
No. 8047 (March 22, 1967) Adoption of 

amendments to Rule 17a-9. 
No. 8324 (May 28, 1968) Annoimcement of 

public hearings on commission rate struc¬ 
ture. 

No. 8348 (July 1. 1968) Description of Initial 
phase of commission rate* structure hear¬ 
ings. 

No. 8362 (July 26, 1968) Announcement of 
second phase of commission rate structure 
hearings. 

No. 8432 (October 21,1968) Announcement of 
resiunption of public hearings on commis¬ 
sion rate structure. 

No. 8791 (December 31, 1969) Bequest for 
comment on specific questions relating to 
commission rates. 

No. 8923 (July 2. 1970) Announcement of 
resxunption of pubUc hearings to consider 
extension of Interim service charge. 

No. 9234 (J\me 28. 1971) Annoxmcement of 
resumption of hearings to consider NYSE 
proposed rate structxure. 

No. 9315 (August 26, 1971) Announcement of 
public investigatory hearings regarding the 
structure, operation and regulation of the 
secmltles markets. 

No. 9529 (March 8. 1972) Notice of propoeeO. 
Buie 17a-14 regarding composite quotation 
system. 

No. 9530 (March 8, 1972) Notice of proposed 
Buie 17a-15 regarding consolidated trans¬ 
action reporting system. 

No. 9731 (August 14, 1972) Notice of revision 
of proposed Buie 17a-16. 

No. 9850 (November 8. 1972) Adoption of 
Buie 17a-15. 

No. 9950 (January 16,1973) Adoption of Buie 
19b-2. 

No. 10026 (March 5, 1973) Notice of receipt 
of Joint industry plan under Buie 17a-15, 

No. 10218 (June 13, 1973) Notice of Commis¬ 
sion comments on consolidated tape plan. 

No. 10383 (September 11, 1973) Azmoimce- 
ment of Commission Intention to eliminate 
fixed commission rates. 

No. 10668 (March 6. 1974) Proposed amend¬ 
ments to short sale rules. 

No. 10671 (March 8, 1974) Commission com¬ 
ments on consolidated tape plan. 

No. 10751 (April 23. 1974) Notice of Public 
Hearing on Intra-Member Commission Bate 
Schedules of Registered National Securities 
Exchanges. 

No. 10760 (April 26, 1974) Notice of receipt 
of revised consolidated tape plan. 

No. 10787 (May 10,1974) Commission declares 
consolidated tape plan effective. 

No. 10790 (May 10, 1974) Notice of formation 
of Advisory Conunittee on the Implementa¬ 
tion of a Central Market System. 

No. H)968 (August 14, 1974) Notice of revised 
proposed Rule 17a-14. 

No. 10986 (August 27. 1974) Procedure to 
eliminate fixed commlsMon rates. 

No. 11019 (September 19, 1974) Commission 
letters to national securities exchanges 
formahy requesting elimination of fixed 
commission rates on or before May 1, 1976. 

No. 11030 (September 27, 1974) Adoption of 
amendments to short sale rule. 

No. 11036 (October 3, 1974) ’Two week post¬ 
ponement of pilot phase of consolidated 
tape. 

No. 11056 (October 17, 1974) Suspension of 
amendments to short sale ndes. 

No. 11073 (October 24. 1974) Proposed Buies 
lOb-3 and lOb-22. , 

No. 11131 (December 11, 1974) Preliminary 
Statement of the Advisory Committee on 
the Implementation of a Central Mariiet 
System. 

No. 11151 (December 24, 1974) Proposed 
amendments to NYSE Buie 394. 

No. 11203 (January 23. 1975) Adoption of 
Buie 19b-3 requiring the unfixing of public 
commission rates. 

No. 11273 (March 3. 1975) Notice of corre¬ 
spondence regarding a delay In Implemen¬ 
tation of Phase n of consolidated tiqie. 

No. 11276 (March 5, 1975) Proposed amend¬ 
ments to short sale rules. 

No. 11288 (March 11, 1975) Written request 
to national securities exchanges regarding 
availability of quotation Information. 

No. 11293 (March 13, 1975) Announcement 
of program to monitor impact of Buie 19b- 
3; Proposed Buie 17a-20. 

No. 11395 (May 2, 1975) Adoption Rule 
17a-20. 

No. 11406 (May 7,1975) Announcement of re¬ 
sponses from national securities exchanges 
regarding quotation information. 

No. 11461 (J\me 11. 1975) Notice of NASD 
filing of prc^iosed rule changes. 

No. 11468 (June 12. 1976) Adoption of 
amendments to short sale rule; request for 
comment on certain additional proposed 
amendments. 

No. 11497 (J\me 26,-1975) Adoption of uni¬ 
form net capital rule. 

No. 11521 (July 2, 1975) Request for public 
comment on rules of national securities 
exchsuages which limit or condition the 
ability of members to effect transactions 
otherwise than on such exchanges. 

Oommlsslon Staff Study: 
Staff Report'. Rule 394 In Study of the Se¬ 

curities Industry Hearings Before the Sub¬ 
committee on Commerce and Finance of 
the House Committee on Interstate and 
Foreign Commerce, HJt. Serial No. 92-37e. 
92d Cong., 2d Sess., pt. 6 at 3293-3872 
(1972). 

Commisslim Decisions: 
in re Edison Elec. Illuminating Co. of Bos¬ 

ton, 1 SEC 909 (1936). 
In re Rules of the New York Stock Exchange, 

10 SEC 270 (1941). 

Special Studies: 
Securities and Exchange Commission, Spe¬ 

cial Study of Securities Markets, HJt. Doc. 
No. 95, 88th Cong., 1st Sees. (1963). ^ 

Securities and Exchange Commission, Inati- ' 
tutional Investor Study Report, HJt. Doc. 
No. 92-64, 02d Cong., 1st Sess. (1971). 

Studies and Reports Prepared or Commis¬ 
sioned by the New York Stock Exchange: 

Economic Effects of Negotiated Commission 
Rates on the Brokerage Industry, the Mar¬ 
ket for Corporate Securities and the Invest¬ 
ing Public, New York Stock Exchange (Au¬ 
gust, 1968). 

The Securities Markets, A Report, with Re¬ 
commendations by William McChesney 
Martin. Jr. (1971). 

A Staff Analysis of Issues Affecting the Struc¬ 
ture of a Central Market System for Listed 
Securities, New York Stock Exchange (July 
1978). 

Equal or Uniform Regulation and a Con- 
soHdated Tape System for Listed Securities, 
New York Stock Exchange (September 
1973). 

Commission Hearings: , 
In the Matter of Commission Rate Structure 

of Registered National Securities Ex- : 
changes, Seciurltie^ and Exchange Oominl*- | 
Sion Pile No. 4-144 (1968-1971), consisting j 
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of 23 volumes of reported testimony and 
15 volumes of written statements and ex¬ 
hibits. 

In the Matter of the Structure, Operation 
and Regulation of the Securities Markets, 
SecurltlM and Exchange Commission File 
No. 4-147 (1971), consisting of 24 volumes 
of reported testimony and 4 volumes of 
written statements and exhibits. 

In the Matter of Commission Rate Sched¬ 
ules of Registered National Securities Ex¬ 
changes. Securities and Exchange Commis¬ 
sion File No. 4-167 (1973), consisting of 10 
volumes of reported testimony and writ¬ 
ten statements and exhibits. 

In the Matter of Intra-Member Commission 
Rate Schedules of Registered National Se¬ 
curities Exchanges, Securities and Ex¬ 
change Commission File No. 4-171 (1974), 
consisting of 4 volumes of reported testl- 
nmny and written statements and exhibits. 

In the Matter of NASD Anti-Reciprocal Rule 
and Investment Company Brokerage Prac¬ 
tices. Securities and E'^change Commission 
File No. 4-172 (1974), consisting of 3 vol¬ 
umes of reported testimony and written 
comments and exhibits. 

In the Matter of Commission Rate Schedules 
of Registered National Securities Ex¬ 
changes. Securities and Exchange Com¬ 
mission File No. 4-174 (1974), consisting 
ot 4 volumes of reported testimony and 
written statements and exhibits. 

Policy Statements: 
Securities and Exchange Commission, Policy 

Statement on the Structure of a Central 
Market System (March, 1973). 

Securities and Exchange Commission, State¬ 
ment on the Future Structure of the Se¬ 
curities Markets (February, 1972). 

Congressional Hearings and Reports: 
Securities Industry Study, Report of the Sub¬ 

committee on Securities of the Senate Com¬ 
mittee on Banking, Housing and Urban 
Affairs, S. Doc. No. 93-13, 93d Cong., 1st 
Sees. 

Securities Industry Study. Report of the Sub¬ 
committee on Securities of the Senate Com¬ 
mittee on Banking, Housing and Urban 
Affairs for the Period Ending Feb. 4. 1972, 
92d Cong., 2d Sess. (1972). 

Securities Industry Study, Report of the Sub¬ 
committee on Commerce and Finance of 
the House Committee on Interstate and 
Foreign Commerce, 92d Cong., 1st and 2d 
Sess. (1972). 

Hearings before the Subcommittee on Secu¬ 
rities of the Senate Committee on Banking, 
Housing and Urban Affairs on S. 3126, 93d 
Cong., 2d Sess. (1974). 

Hearings before the Subcommittee on Securi¬ 
ties of the Senate Committee on Banking, 
Housing and Urban Affairs on S. 470 and 
S. 488, 93d Cong., 1st Sess. (1973). 

Hearings before the Subcommittee on Com¬ 
merce and Finance of the House Commit¬ 
tee on Interstate and Foreign Commerce 
on H.R. SOSO and H.R. 340, 93d Cong., 1st 
Sess. (1973). 

Hearings before the Subcommittee on Secu¬ 
rities of the Senate Committee on Banking, 
Housing and Urban Avoirs on S. 3169, 92d 
Cong., 2d Sess. (1972). 

Hearings on Securities Industry Study before 
the Subcommittee on Securities of the 
Senate Committee on Banking, Housing 
and Urban Affairs, 92d Cong., 1st Sess. 
(1972). 

Hearings on Securities Industry Study before 
the Subcommittee on Commerce and Fi¬ 
nance of the House Committee on Inter¬ 
state and Foreign Commerce, 92d Cong., 

I lat Sess. (1971). 
Hearings Before the Subcommittee on Securi- 

'' ties of the Senate Committee on Banking, 
- Housing and Urban Affairs on S. 2519, 93d 

Cong., let Sees. (1973). . 

Hearings Before the Subcommitte on Se¬ 
curities of the Senate Committee on Bank¬ 
ing, Housing and Urban Affairs on S. 249, 
94th Cong., 1st Sees. (1975). 

Senate Committee on Banking. Housing and 
Urban Affairs, Report to Accompany S. 249, 
S. Rep. No. 94-75, 94th Cong., 1st Sess. 
(1975). 

House Committee on Interstate and Foreign 
Commerce, Report to Accompany H.R. 4111, 
H.R. Hep. No. 94-123, 94th Cong., 1st Sess. 
(1975). 

Committee on Conference, Conference Re¬ 
port to Accompany S. 249, H.R. Rep. No. 94- 
229, 94th Cong., 1st Sess. (1976). 

Exchange Constitutions and Rules: 
American Stock Exchange Constitution and 

Rules Boston Stock Exchange, Constitution 
and Rules Chicago Board Options Exchange, 
Constitution and Rules Cincinnati Stock Ex¬ 
change, Rules and By-Laws Detroit Stock Ex¬ 
change, Constitution and Rules Intermoun¬ 
tain Stock Exchange, Constitution and Rules 
Midwest Stock Exchange, Constitution and 
Rules New York Stock Exchange, Constitu¬ 
tion and Rules Pacific Stock Exchange, Con¬ 
stitution and Rules PBW Stock Exchange, 
Constitution and Rules Spokane Stock Ex¬ 
change, Constitution and Rules 

Miscellaneous Materials: 
Baxter, NYSE Fixed Commission Rates.- A 

Private Cartel Goes Public, 22 Stan. L. Rev. 
676 (1975). 

Demsetz, The Cost of Transacting, Quarterly 
Journal of Economics (Feb. 1968). 

Friend and Blume, The Consequences of 
Competitive Commissions on the NYSE 
(1972). Reprinted In Stock Exchange Com¬ 
mission Rates, Hearings Before the Sub¬ 
committee on Securities of the Senate 
Committee on Banking, Housing and Ur¬ 
ban Affairs. Also appears, in condensed 
form. In 28 Journal of Finance 795 (Sept. 
1973) . 

Kahn, The Economics of Regulation. Vol. 11, 
pp. 193-209 (1971). 

Lorle, Public Policy for American Capital 
Markets, submitted to the Secretary and 
Deputy Secretary of the Treasury (Feb. 7, 
1974) . 

Pozen, Competition and Regulation in the 
Stock Markets, 73 Mich. L. Rev. 317 (1974). 

Ratner, Regulation of the Compensation of 
Securities Dealers, 55 Cornell L. Rev. 348 
(Fall. 1970). 

Russo and Wang, The Structure of the Se¬ 
curities Market—Past and Future, 41 Ford- 
ham L.R-v. 1 (1972). 

All persons who wish to appear at the 
oral hearings should inform Bart Fried¬ 
man, Assistant Director, Office of Market 
Structure and Trading Practices. Di¬ 
vision of Market Regulation, Room 302, 
Securities and Exchange Commission, 500 
North Capitol Street, Washington, D.C. 
20549, telephone number (202) 755-4470, 
not later than September 26, 1975. Per¬ 
sons intending to appear should file with 
George A. Fitzsimmons, Secretary of the 
Commission, Room 892 at the above ad¬ 
dress, 30 copies of the text of any pre¬ 
pared statements not later than 48 hours 
prior to their appearance and are in¬ 
vited, at the time of their appearance, 
to make additional copies of their state¬ 
ments available for the benefit of the 
press and all o»ther interested persons. 
Persons wishing to make written submis¬ 
sions of views, data and arguments 
should file 30 copies thereof with the 
Secretary no later than October 17,1975. 
Copies of the Commission’s report to the 
Congress, as well as all submissions and 

trancript of the oral hearing, will be 
made available in the Public Reference 
Room, 1100 L Street NW., Washington, 
D.C. and at each regional office of the 
Commission. Persons wishing to submit 
written views, data or arguments in re¬ 
spect of submissions made by others or 
in respect of views, data and arguments 
presented at the oral hearings may do 
so until October 31, 1975. All submissions 
should refer to Securities and Exchange 
Commission Pile No. 4-180. 

By the Commission. 

[SEAL] George A. Fitzsimmons, 
Secretary. 

September 2,1975. 
IFR Doc.75-23g48 Filed 9-8-75;8:45 am] 

[ 17 CFR Part 270 ] 

[Release No. IC-8902, File No. S7-514] 

ANCSA CORPORATIONS 

Permanent Rule 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission proposes 
to adopt an amended version of previ¬ 
ously proposed Rule 6c-2 (the “Rule”) 
under the Investment Company Act of 
1940 (“Act”), which would provide cor¬ 
porations organized pursuant to the 
Alaska Native Claims Settlement Act of 
1971 ^ (“ANCSA Corporations” and “Set¬ 
tlement Act”, respectively) substantial 
exemptive relief from the requirements 
and prohibitions of the Act, and which 
would supersede temporary Rule 6c-2 
(T) under the Act if adopted. 

As explained in more detail under the 
heading “Rules and Regulations ’ else¬ 
where in this issue of the Fedf"^l Regis¬ 
ter, the Commission has auopted an 
amendment to tempioraiY Rule 6c-2(T) 
(17 CFR 270.6C-2) to make it clear that 
the relief afforded by the temporary rule 
is retroactive, to December 18, 1971, the 
date of enactment of the Settlement Act 
(Rule 6c-2 is not proposed to be retroac¬ 
tive) and that registration pursuant to 
Section 8(a) of the Act (15 U.S.C. 80a- 
8a) is necessary to qualify for the ex¬ 
emptive relief afforded by the temporary 
rule. “The exemptions the temporary rule 
provides are made retroactive to the date 
of enactment of the Settlement Act so 
that questions will not be raised whether 
ANCSA Corporations registering during 
the period of effectiveness of the tempo¬ 
rary rule had violated Section 7 of the 
Act by operating in interstate commerce 
or purchasing securities in interstate 
commerce.^ Rule 6c-2(T) will remain in 
effect as now amended until such time as 
the Commission takes action on pro¬ 
posed Rule 6c-2 or rescinds Rule 6c-2 
(T). Registration by an ANCSA Corpo¬ 
ration which is an investment company 
pursuant to Section 8(a) during the ef¬ 
fectiveness of Rule 6c-2(T) will enable 

1 P.L. 92-203, 92d Cong., 85 Stat. 688. 
* Such activities might have been pre¬ 

cluded by Section 7(a) (4) of the Act, which 
provides that an unregistered investment 
company may not engage In any business In 
Interstate commerce. 
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such corporation to claim the relief af¬ 
forded by proposed Rule 6c-2, if adopted, 
as well as that afforded by Rule 6c-2(T). 
(ANCSA Corporations are reminded, 
however, that if they have registered or 
now register pursuant to Section 8(a) 
during the existence of Rule 6c-2(T), 
they will become subject to Rule 6c-2 if 
it is adopted and to the greater burden 
of compliance the latter rule would im¬ 
pose. ANCSA Corporations which have 
not roistered pursuant to the temporary 
rule should do so immediately if they are 
in need of its retroactive protection). 

As originally proposed by the Commis¬ 
sion on February 26, 1974, Rule 6c-2 
would have exempted the ANCSA Cor¬ 
porations from all provisions of the Act 
except Sections 8(a), 9, 17, 36, and 37 
(15 U.S.C. 80a-8a, 80a-9, 80a-17, 80ar-36, 
808^37). The Rule is now being amended 
to provide. In effect, that ANCSA Cor¬ 
porations registering under its provisions 
("ANCSA Registrants”) will be subject 
to all provisions of the Act except Sec¬ 
tions 8(b), 11, 12, 13. 14, 15(b). 15(d). 
16, 18. 19, 20(b). 20(c), 20(d), 21(a). 22. 
23, 24, 26, 27. 28. 29 30(b)(1), 30(c). 30 
(f). 32(a)(2), 32(a)(4). 35(a), 36(b), 
and»5(c) (16 U.S.C. 80a-^b. 80a-ll. 80a- 
12. 80a^l3. 80ar-14. SOa^ISb, 80a^l6d. 
80ar-16. SOar-lS, 80a-19, 80a-20b. 80ar-20c, 
80a^20d. 80a-21(a). 80ar-a2. 80a^23. OQa- 
24. 80a-M, 80a-27. 80a-28, 80a-2». 80a- 
SOtbXl). 80a-30(c). 80a-3(KD. 80a-32 
(a) (2), 80ar-32<a) (4), 80ar-38«,. 8par-36b. 
and tOa-Me), and to protode pairl^ vn- 
empthre rcDef from Scetloms 17(a} and 
17(d), and Rule 17(t-l(a), and Sections 
20(a). 30(a), and 30(d:) of the Act (15 
U.S.C. 80a^l7a, 80a^l7d. 17 CPR 270.17d- 
1(a), 80ar-20a, 80a-30a, and 80ar-30d). 
This notice, as it relates to Rule 6c-2, is 
being published so that interested per¬ 
sons will have an opportunity to com¬ 
ment upon the revised proposal before 
any fln^ action is taken with respect to 
it. 

The ANCSA Corporations have been 
- organized to hold and administer the 
extensive land grants, mineral rights, 
cash, and mineral revenues Intended by 
the Government of the United States to 
recompense Alaska’s native Indian Aleut 
and Eskimo population ("Alaska Na¬ 
tives’!) for lands within the State of 
Alaska. In accordance with this statu¬ 
tory purpose, the ANCSA Corporations 
are owned and managed exclusively by 
Alaska Natives, who have been given all 
the shares of stock in the ANCSA Cor¬ 
porations. The ANCSA Corporations con¬ 
sist of twelve “Regional Corporations,” 
representing the Alaska Natives resldiiig 
in twelve geographical districts desig¬ 
nated by the Department of the Interior, 
and more than 200 “Villsige Corpora¬ 
tions” within these districts, each repre¬ 
senting Alaska Natives residing in a vil¬ 
lage. There will also be the so-called 
"Thirteenth Regional Corporation” for 
Natives who are not residents of the 
State of Alaska. The organization of this 
corporation has been ordered by a recent 
court decision. 

Although the ANCSA Corporations are 
entitled to receive substantial real estate 
and subsurface mineral interests, many 

of such interests are not presently 
specifically Identifiable, as they-are to be 
selected and acquired over a four-year 
period in accordance with the provisions 
of the Settlement Act. However, distribu¬ 
tion of significant amounts of toe mone¬ 
tary portion of toe settlement was made 
almost Immediately upon enactment of 
the Settlement Act and large additional 
distributions of cash will be made to toe 
ANCSA Corporations in the next few 
years.* As a resvilt, during this period, at 
least until they have fully exercised their 
land grant privileges and have begun to 
engage primarily in owning and develop¬ 
ing land or operating a biisiness, a num¬ 
ber of the ANCSA Corporations may be 
investment companies within the mean¬ 
ing of Sections 3(a)(1) and 3(a)(3) of 
toe Act.* To date. 32 ANCSA Corpora¬ 
tions have registered under toe Act and 
are covered by temporary Rule 6c-2(T). 

Note: ANCSA Corporations having fewer 
than 100 shareholders are not Investment 
comp€mles within the meaning of the Act 
and need not register with the Commission. 

As now proposed. Rule 6c-2 would re¬ 
move all ANCSA Registrants from toe 
burden of complying with certain speci¬ 
fied requirements of the Aet. Such Regis- 
trants would be obliged to comply with 
only those provisiocix which provide es¬ 
sential protection for the substantial 
pools of liquid capital they hold in trust 
tor toe Alaska Natfrea. Aocardtogly, if 
ad(H>ted, Rule 6e-2 wotdd provide that 
ANCSA Reciatnuts Adi be easMt from 
Sections 8(b). 11.12. IE, 14. lS(b). 15(d). 
16. 18. 19. 20(b). 20(c). 20(d). 21, 22, 23. 
24. 26, 27. 38, 29, 30(b)(1). 30(c), 30(f). 
3Q(a)(2). 32(a)(3). 32(a)(4). 36(a). 35 
(b), and 35(c) of the Act, and shall be 
partially exempted from toe provisiems of 
Sections 17(a) and 17(d> of the Act, and 
Rule 17d-l(a) toereimder, and of Sec¬ 
tions 20(a), 30(a), and 30(d) of the Act, 
all as described in detail hereinafter. It 
is noteworthy that the format of the 
present proposed version of toe Rule is 
the reverse of the original format in that 
toe present format would, in effect, make 
ANCSA Registrants generally subject to 
the Act and exempt therefrom only as 
specifically provided in the Rule, whereas 
under toe original structure ANCSA Reg¬ 
istrants would have been generally ex¬ 
empted from the Act, and subject there¬ 
to only as specifically provided in the 
Rule. It should be reco^zed that this 
new structure would not result in toe im¬ 
position of any significant additional 

•To date, approximately 260 million dol¬ 
lars In cash have been distributed to the 
ANCSA Corporations as a group. 

* Section 3(a) (1) defines “Investment com¬ 
pany" as an Issuer which Is or holds Itself 
out as being engaged primarily, or proposes 
to engage primarily, in the business of In¬ 
vesting, reinvesting, or trading In sTCuritles. 
Section 8(a) (3) defines “Investment com¬ 
pany” as any issuer which Is engaged cff 
proposes to engage In the business of Invest¬ 
ing, reinvesting, owning, holding, or trading 
In securities, and owns or proposes to ac¬ 
quire Investment securities having a value 
exceeding 40 percent of the value of such 
issuer’s total assets (excluding Qovemment 
securities and cash items) on an tmeon- 
scdldated basis. ' 

burdens upon ANCSA Registrants; most 
of the additional provisions of the Act 
that would be embraced by toe new 
structure are directed to the Cmnmission 
rather than to registered investment 
companies and pertain to matters of en¬ 
forcement or administrative procedure.* 
The new format would also embrace toe 
definitional sections of the Act,* which 
were not included in the original version 
of the proposed Rule. 

The major substantive provisions 
which toe present proposed version of toe 
Rule would add to the list of provisions 
with which ANSCA Registrants would 
have been required to comply imder the 
original proposal are toe following: Sec¬ 
tions 10(a), 15. 20(a). 30(a), 30(d). 31 
(a), 31(b). and 33 (15 U.S.C. SOa^lOa, 
80a-15. 80a-20a, 80a-30a, 80a-30d. 80a- 
31a, 80a-31b, and 80a-33). As explained 
in more detail below, the impact of these 
additional provisions would be lessened 
substantially by toe provlsimis the Rule 
would make to exempt ANCSA Regis¬ 
trants below a certain size from the 
proxy, periodic reporting, and financial 
record keeping requirements of toe Act. 
In addition, the new proposed version 
ot the Rale would affoifi ANCSA Regls- 
tvants substantial blanket eaiempttoas 
from Sestion 17 of the Aet, b^rond tlMee 
willed are presently ppovMsd by saMIkf 
rvlcsuDder Section 17. 

It should also be undentood that 
ANCSA CorpOTatloBs whieh ws Ml ks- 
vestoMOft ecHnpanles Msd wot ssgiBisr 
with toe Commission at all and wesiid 
not be affeeted by the Ride. Otter 
ANCSA Corporations would be sitoject 
to the Rule and eligible for its exemp¬ 
tions only if they register pursuant to 
Section 8(a) of the Act. The proposed 
Rule has also been modified to clarify 
that the exemptive relief it would afford 
would take effect as of toe date of reg¬ 
istration by an ANCSA Corporation pur¬ 
suant to Section 8(a). 

The new version of toe Rule makes it 
clear, by not exempting ANCSA Corpo¬ 
rations from Section 7 of toe Act. that 
registration under toe Act is required 
in order to obtain the exemptive relief 
provided by toe Rule. Secti<m 7, together 
with Section 8(a). has toe effect of re¬ 
quiring ANCSA Corporations that are 
Investment companies ("ANC^SA Invest¬ 
ment Companies”) to register under toe 
Rule if they wish to engage in certain 

* See. e.g., Sections 38-46, and 50-53 of the 
Act (15 U£.C. 80a-38—80a-46, and 80a-50— 
80a-63). 

•See, ».g.. Sections 2(a), 3(a). 4, 5(a) and 
5(b) of the Act (15 n.S.C. 80a-2(a), SOa-S 
(a), 80a-4, 80a-5(a), and 80a-5(b)). Section 
2(a) contains the general definitions under 
the Act. The inclusion of this section is ap¬ 
propriate to enhance compliance with the 
other sections Included in the Rule, wherein 
defined terms may be used. For example, in 
Section IV of the Act, the term “affiliated 
perscm" is used extensively. Section 3(a). 
containing the Act’s definltlcm of investment 
company. Is described, in pertinent part, in 
note 4. supra. Section 4 sets fcuVih the Act’s 
dasslficatlons of Investment companiee, and 
Sections 5(a) and 5(b) the subclasses. 
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essential activities/ and any such ANCSA 
Corporation wishing to qualify for the 
protections afforded by Rule 6c-2 would, 
therefore, be required to register with 
the Commission on Form N-8A pursuant 
to Section 8(a). The wording of the Rule 
itself has been amended to make this 
clear. 

ANCSA Registrants would be subject 
under the present proposed version of 
the Rule to the requirements of Section 
10 of the Act, which provides certain 
requirements as to the composition of 
boards of directors of registered invest¬ 
ment companies for the purpose of estab¬ 
lishing some degree of independence of 
management on such boards. ANCSA 
Registrants would be primarily affected 
by paragraphs (a), (b)(1), (b)(3), and 
(c) of Section 10.* Section 10(a) of the 
Act (15 U.S.C. SOa^lOa) provides that no 
more than 60% of an investment com¬ 
pany’s board of directors may be “in¬ 
terested persons” of the company. Inso¬ 
far as relevant to an ANCSA Registrant, 
the term “interested person” is defined 
by Section 2(a) (19) of the Act (15 U.S.C. 
80a-2(a) (19)) to include all “affiliated 
persons” * of the Registrant and its in¬ 
vestment adviser; members of the im¬ 
mediate family of i>ersons affiliated with 
the investment advisers; and those hold¬ 
ings beneficial or legal interests as fidu¬ 
ciaries in securities issued by the adviser 
or its controlling persons; any person 
affiUated with a broker-dealer registered 
imder the Securities Exchange Act of 

»Section 7 of the Act (15 U.S.C. 80a-7) 
In effect prohibits an investment company 
not registered under Section 8 of the Act 
from selling or acquiring securities in inter¬ 
state commerce or controlling any invest¬ 
ment company engaged in such activities, 
and from engaging in any business in in¬ 
terstate commerce or controlling any com¬ 
pany engaged In interstate commerce. 

•Section 10(b)(2) (US.C. 80a^l0(b) (2)) 
would likely not apply to ANCSA Regis¬ 
trants because they do not have principal 
underwriters at present, and in all prob¬ 
ability wiU not be Issuing underwritten se- 
ciurities in the foreseeable future. Section 
10(d) of the Act (IS U.S.C. 80a-10d) ap¬ 
plies only to open-end companies. Section 
10(f)> prohibiting purchases by a registered 
Investment company during the existence 
of an underwriting syndicate, could apply 
to transactions Involving ANCSA Registrants 
(16 U.S.C. 80ar-10f). Section 10(g) would 
(q>ply to any ANCSA Registrant having an 
advisory bocuxl (15 U.S.C. 80a^l0g). Section 
10(h) (16 UB.C. 80a-10h), by its terms, 
would not apply to ANCSA Etegistrants. 

•Affiliated persons are defined in Section 
2(a)(3) of the Act (15 U.S.C. 80a-2(a)(3)) 
to include: (A) cmy person directly or indi¬ 
rectly owning, controlling, or holding with 
power to vote, 5 per centum or more of the 
outstanding voting securities of such other 
person; (B) any person 5 per centum or more 
of whose outstanding voting securities are 
directly or indirectly owned, controlled, or 
held with power to vote, by such other per¬ 
son; (C) any person, directly or Indirectly 
controlling, controlled by, or under common 
control with, such other person; (D) any 
oflacer, director, partner, copartner, or em¬ 
ployee of such other person; (E) if such other 
person is an Investment company, any in¬ 
vestment adviser thwieof ot any member of 
an advisory board thereof; and (P) if such 
other person is an unincorporated Invest¬ 
ment company not having a board of direc¬ 
tors, tbe depositor thereof. 

1934 (48 Stat. 881-905; 15 U.S.C. chapter 
2B); legal counsel for the Registrant or 
its investment adviser (and such legal 
counsel’s partners or employees); and 
anyone having a “material business or 
professional relationship” with the Reg¬ 
istrant or its investment adviser or with 
the executive officers or controlling per¬ 
sons thereof. 

Section 10(b) (1) of the Act (15 U.S.C. 
80a-10(b) (1)) prohibits a registered in¬ 
vestment company from employing as 
regular broker any director, officer, or 
employee of such registered company, or 
any person with whom such persons are 
affiliated, imless a majority of the board 
of directors of such registered company 
Section 10(b)(3) of the Act (15 U.S.C. 
are not such brokers or affiliated persons. 
80a-10(b) (3)) prohibits a registered in¬ 
vestment company from having an in- 
vestmeut banker or an affiliated person 
thereof as director, officer, or employee 
unless a majority of its board of direc¬ 
tors consists of persons who are not in¬ 
vestment bankers or affiliated persons 
of any investment banker. Section 10(c) 
of the Act (15 U.S.C. 80ar-10(c)), in 
pertinent part, prohibits a registered in¬ 
vestment company from having a ma¬ 
jority of its board of directors consisting 
of the officers, directors, or employees of 
any one bank. 

ANCSA Registrants would also be sub¬ 
ject to the provisions of Section 15 of 
the Act (15 U.S.C. 80a-15), as it per¬ 
tains to the investment advisory agree¬ 
ments into which such Registrants may 
enter.’® However, the provisions of Sec¬ 
tion 15 dealing with shareholder action 
with respect to the advisory agreement 
would not be applicable in the case of 
ANCSA Registrants. Thus, ANCSA Reg¬ 
istrants would be subject to Section 15 
(a) of the Act (15 U.S.C. 80a-15a), in¬ 
sofar as it requires an advisory contract 
to be in writing, to describe precisely 
all compensation to be paid thereunder, 
to be renewed each year by the board of 
directors, to be terminable by the board 
at any time on 60 days’ notice, and to be 
terminable automatically upon assign¬ 
ment. In addition. Section 15(c) of the 
Act (15 U.S.C. 80a-15c), in pertinent 
part, would require that the investment 
advisory agreement initially be approved 
by and renewed only upon the approval 
of a majority of the registrant’s direc¬ 
tors who were not parties to the agree¬ 
ment or interested persons of any such 
party. Such directors would have to cast 
their votes on the advisory agreement in 
person at a meeting called for Uie pur¬ 
pose of voting on such approval. Addi¬ 
tionally, it would be the duty of the di¬ 
rectors of the registrant to request and 
evaluate and the duty of the adviser to 
furnish such information as may reason¬ 
ably be necessary to evaluate toe terms 
of the advisory contract. 

As originally proposed, the Rule would 
have required ANCSA Registrants to 
comply with toe provisions of Section 17 
of toe Act and the rules thereunder as 
provisions of the Act deemed essential 

“The Rule assumes that AiJCSA Regls- 
tants do not and will not have principal un¬ 
derwriting agreements. 

to protect toe pools of liquid capital en¬ 
trusted to the corporations for toe bene¬ 
fit of the Alaska Natives. Section 17 and 
such rules, generally speaking, would pro¬ 
tect the shareholders of ANCSA Regis¬ 
trants from self-dealing by management 
and other affiliates, particularly persons 
who would be affiliated with the ANCSA 
Corporations through “insider” relation¬ 
ships, such as investment advisers, of¬ 
ficers, and directors, by prohibiting these 
affiliates from entering into transactions 
with their ANCSA Corporations without 
obtaining Commission approval.” It 
would also require toe ANCSA Corpora¬ 
tions to make certain arrangements for 
the custody of their securities and similar 
investments and provide fidelity bonding, 
for certain of their officers and em¬ 
ployees.’’ 

As a result of comments received on 
the original proposal to adopt Rule 6c-2, 
the Commission has revised the Rule to 
provide substantial blanket exemptions 
from Sections 17(a) and 17(d) of the 
Act, and Rule 17d-l(a) thereunder, for 
affiliated transactions involving ANCSA 
Registrants, under circumstances and 
conditions which would make it unlikely 
that overreaching, imfairness, or disad¬ 
vantage to an ANCSA Registrant would 
be involved. However, the Rule would not 
provide significant blanket relief for 
transactions involving ANCSA Regis¬ 
trants and their affiliated persons where 
such affiliated persons were natural per¬ 
sons or non-ANCSA Registrants. Most 

“Section 17(a) of the Act, as here perti¬ 
nent, prohibits an affiliated person of a reg¬ 
istered Investment company, or any affiliated 
person of such a person, from selling prop¬ 
erty to, or purchasing, or borrowing property 
from the registered company, or any com¬ 
pany controlled by such registered company, 
without a prior Commission order pursuant 
to Section 17(b). An exemptive order may be 
obtained under Section 17(b) if the Com¬ 
mission finds, upon application, that the evi¬ 
dence establishes that the terms of the pro¬ 
posed transaction, including the considera¬ 
tion to be paid, or received, sire resisonable 
and fair and do not involve overre8u:hing on 
the part of any person concerned and that 
the proposed transsiction is consistent with 
the policy of each registered investment com¬ 
pany concerned and with the general pur¬ 
poses of the Act. 

On the other hand. Section 17(d) and 
Rule 17d-l thereunder, sis here pertinent, 
prohibit sdfiliated persons, and their affili¬ 
ates, from participating in joint enterprises 
or arrangements with registered investment 
companies or their controlled compsinies 
without a prior Commission order obtained 
piu'suant to Rule 17d-l(a). Rule 17d-l(b) 
(17 CFB § 17d-l(b)) provides that the Com¬ 
mission will, in passing upon such applica¬ 
tions, consider whether the participation of 
the registered investment company or its Con¬ 
trolled company in the proposed transaction 
is consistent with the provisions, policies and 
purposes of the Act and the extent to which 
such participation is on a basis different from 
or less advantageous than that of other par¬ 
ticipants. 

“See Sections 17(f) and 17(g) of the Act 
(15 U.S.C. 80a-17(f) and 80a-17(g)) and 
Commission rules thereunder. 

“ For an example of this type of trans¬ 
action, see in the Matter of Kikiktagruk Inu- 
piat Corporation, et al. File No. 812-3801, In¬ 
vestment Company Act Rel. No. 8851, July 18, 
1975. 
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transactions of this kind would remain 
subject to Commission review pursuant 
to Section 17(b) of the Act or Rules 
17d-l(a) and 17d-l(b) thereunder. - 

As now proposed, the Rule would pro¬ 
vide an automatic exemption from Sec¬ 
tion 17(a) of the Act, and Section 17(d) 
of the Act and Rule 17d-l therexmder, 
for transactions involving ANCSA Regis¬ 
trants under the following conditions: 

(1) participation in the transaction by 
any ANCSA Registrant could not exceed 
$50,000; 

(2) the board of directors of each 
ANCSA Registrant would be required to 
make a determination that participation 
by such ANCSA Registrant in the pro¬ 
posed transaction would be fair and 
reasonable and would not involve any 
overreaching of its shareholders; 

(3) (a), where all of the directors of 
an ANCSA Registrant were “disinter¬ 
ested” in ttie proposed transaction, the 
participation by toe ANCSA Registrant 
would have to be approved by a majority 
of such directors or (b), where one or 
more directors of any such ANCSA Reg¬ 
istrant were not disinterested, the pro¬ 
posed transaction could still be consum¬ 
mated without a Commission order pro¬ 
vided (1) that toe ANCSA Registrant 
were a Village Corporation, (ii) the pro¬ 
posed transaction received the approval 
of a majority of the disinterested direc¬ 
tors of the ANCSA Registrant and a 
majority of the disinterested directors 
of toe Regional Corporation for such 
ANCSA Registrant, and (iii) that such 
Regional Corporation was not itself a 
party to the transaction; 

(4) toe board of directors of each par¬ 
ticipating ANCSA Registrant would be 
required to request from each affiliated 
person of any ANCSA Registrant, or 
from an affiliated person of such affil¬ 
iated person, who is a party to toe pro¬ 
posed transaction, the information rea¬ 
sonably necessary to make toe required 
determination, and to evaluate such in¬ 
formation prior to making toe determi- 

' nation; “ 
(5) each such affiliated person would 

be required to receive a certified copy of 
toe required determination made by each 
group of directors prior to consummation 
of toe proposed transaction.“ 

The term “disinterested director” In 
toe proposed Rule is defined as a director 
having no financial interest in toe trans¬ 
action other than his interest as a share¬ 
holder of toe ANCSA Registrant involved. 

The foregoing exemption should pro¬ 
vide a reasonable degree of freedom to 
ANCSA Registrants to enter into trans¬ 
actions between and among themselves 
where toe dollar value of participation 
by each of them is relatively small. Il¬ 
lustrative of toe type of affiliated trans¬ 
action which would be exempt, and toe 

^In this connection, see Section 15(c) of 
the Act. 

“The purpose of this requirement would 
be to assure that the afOliated persons, to 
whom the prohibitions of Sections 17(a), 17 
(d), and Rule 17d-l run, receive notification 
that the determination required by the Rule 
had In tact been made prior to consumma¬ 
tion of the transaction. 

conditions toe Rule would place on toe 
exemption, is toe following hypotoetical 
transaction: 

Village Corporations V, W, X, T, and Z, 
each of which is an ANCSA Registrant lo¬ 
cated In the “A” Region, enter into a Joint 
venture agreement with the Alaska Lumber 
Company ("ALC”) to develop certain timber 
lands in their region, each ANCSA Registrant 
agreeing to commit $40,000 of its funds to 
the joint venture. The chief executive ofiBcer 
and principal stockholder of ALC is Jones, 
a member of the board of directors of Y 
Corporation and President of A Corporation, 
the Regional Corporation for the district in 
which V, W, X, T, and Z are located. Y has 
five persons on its board. Including, in addi¬ 
tion to Jones, Smith, a minority stockholder 
of ALC. The board of directors of each 
ANCSA Registrant makes the determination, 
based in part upon information furnished 
by ALC, that participation by such Regis¬ 
trant in the proposed Joint enterprise would 
be fair and reasonable and would not Involve 
any overreaching of its shareholders. This 
determination was made, in the case of W, 
X and Z, by majority vote of the directors; 
in the case of Y, a favorable determination 
was made by two of the three disinterested 
directors, as well as by Jones and Smith, so 
that the proposal received the requisite ap¬ 
proval by Y. In the case of V Corporation, 
the board of directors of which Includes 
Wilson, whose paving company has con¬ 
tracted with ALC to build access roads 
through the timber lands, the approval was 
obtained by a 2 to 1 majority of the three 
disinterested directors. Because not all of the 
directors of Y and V are disinterested direc¬ 
tors, the proposed joint enterprise would 
need the approval of the disinterested di¬ 
rectors of A, the Regional Corporation, which 
has five men, Including Smith and Wilson on 
its board, each man representing one of the 
five villages in the region. This approval is 
obtained, notwithstanding the fact that one 
of the three disinterested directors votes 
against the proposal on the grounds that the 
joint venture would be undercapitalized un¬ 
less A committed at lefist $60,000 of its 
funds to the enterprise. A, of course, would 
be precluded from participating in the 
transaction because Jones, Smith and Wil¬ 
son each has a financial interest in the 
proposed transaction. 

Thus, in toe hypotoetical situation de¬ 
scribed above, toe proposed joint enter¬ 
prise could be underi^en without ob¬ 
taining a Commission exemptive order 
pursuant to Section 17(b) (15 U.S.C. 
80a-17(b)) or Rule 17d-l. However, If 
each of the five directors of A had a 
financial Interest in toe joint enterprise, 
toe transaction would not be exempt and 
could not be consummated without a 
Commission order. The transaction 
might be exempt under Rule 17a-6 and 
Rule 17d-l(d)(5), as modified by toe 
Rule and explained hereinafter, pro¬ 
vided that A Corporation owned no se¬ 
curities of any of toe Village ANCSA 
Registrants and any director owning any 
such securities was disqualified from 
voting on toe transaction. 

Rule 6c-2 would provide additional 
freedom to ANCSA Registrants to deal 
with each other by expanding for trans¬ 
actions involving ANCSA Registrants toe 
automatic exemptions now provided by 
Rules 17a-6 and 17d-l(d) (5) (17 C.P.R. 
270.17a-6 and 270.17d-l(d) (6)). Rtile 
17ar-6 and 17d-l(d) (5) presently pro¬ 
vide automatic exemptions for transac¬ 
tions otherwise prohibited, respectively, 
by Sections 17(a) and 17(d) of the Act 

and Rule 17d-l thereunder, where toe 
likelihood of overreaching or disadvan¬ 
tage to toe investment company Is re¬ 
duced by the condition that no person 
in a position to Influence toe decisions of 
the registered investment company (“up¬ 
stream affiliate”) is a party to the trans¬ 
action or has a financial interest in a 
party to the transaction (other than toe 
registered Investment company).** Rule 
6c-2 would enlarge these exemptions in 
three ways. First, it would extend to 
transactions involving ANCSA Regis¬ 
trants toe relief which paragraph (a) of 
Rule 17a-6 provides only for transactions 
involving licensed Small Business Invest¬ 
ment Companies (“SBICs”) and venture 
capital companies. Thus, Rule 6c-2 would 
eliminate, for purposes of transactions 
involving ANCSA Registrants, toe dis¬ 
tinction drawn by paragraph (b) of Rule 
17a-6 between public and “non-public” 
companies," so toat if toe basic condi¬ 
tions of Rule 17a-6 were met the auto¬ 
matic exemption would be triggered re¬ 
gardless of whether or not public or 
“non-public” companies were Involved 
in such transactions. Joint transactions 
under Section 17(d) would, of course, be 
automatically exempted where the con¬ 
ditions of that rule, as modified by Rule 
6c-2, were met, and no modification 
would be necessary with respect to toe 
non-public company issue since Rule 
17d-l(d) (5) makes no such distinction. 

Second, Rffie 6c-2 would widen toe 
exemptions afforded by both Rule 17a-€ 
and 17d-l(d) (5) for transactions involv¬ 
ing ANCSA Registrants by, in effect, re¬ 
moving from toe upstream affiliate group 
persons directly or Indirectly imder com¬ 
mon control with toe ANCSA Regis¬ 
trant.** Thus toe Rule would provide that, 
where two or more Village ANCSA Reg¬ 
istrants are participating in a transac¬ 
tion and they would be deemed affiliated 
persons of each other only because they 
were in the same region, such Regis¬ 
trants would not be deemed affiliated 

“ Persons in the upstream affiliate category 
would include, for ANCSA Registrant pur¬ 
poses, the officers, directors, employees, in¬ 
vestment adviser, and controlling persons of 
the ANCSA Registrant, owners of more than 
6% of the outstanding shares of the com¬ 
pany, persons under common control with 
the company, except as explained Infra, p. 21, 
or any affiliated persons of these persons. 

” Paragraph (b) of Rule 17a-e provides the 
same exemption which paragraph (a) pro¬ 
vides for transactions involving SBICs and 
venture capital companies for transactions 
involving all other types of investment com¬ 
panies except that under paragraph (b) any 
controlled or affiUated companies involved 
must be “non-public,” l.e., their outstanding 
securities must be beneficially owned by not 
more than 100 persons. 

“The provisions which would in effect be 
nullified for transactions involving ANCSA 
Registrants are paragraphs (4) and (D) of 
Rules 17a-6(a) and 17d-l (d)(6), respec¬ 
tively, which include among the upstream af¬ 
filiate group persons directly or indirectly 
controlled by the registered investment com¬ 
pany (except persons who, if they were not 
directly or indirectly controUed by the reg¬ 
istered investment company, would not be 
directly or ^indirectly under the control of a 
person who controls the registered invest¬ 
ment company). 
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persons provided that (A) their Regional 
Corporation did not own any securities 
issued by either of them, and (B) any 
director of the Regional Corporation who 
owned any securities issued by such Vil¬ 
lage ANCSA Registrants would be dis¬ 
qualified from voting on the proposed 
transaction. This modification would al¬ 
low co-operative ventures between and 
among Village ANCSA Registrants in the 
region to occur without the necessity of 
a Section 17 application, notwithstand¬ 
ing an afi&liation between the village en¬ 
tities based upon the controlling influ¬ 
ence which the Regional Corporations 
may have over the Village Corporations 
pursuant to certain provisions of the Set¬ 
tlement Act. The conditions which the 
Rule would impose upon the availability 
of this relief are designed to reduce the 
likelihood of overreaching in such trans¬ 
actions by requiring that the Regional 
Corporation not own any securities is¬ 
sued by the Village Corporations and by 
stipulating that, if any director of the 
R^ional Corporation owns any securi¬ 
ties issued by the Village Corporations, 
such director would be Ineligible to vote 
upon the proposed transaction. 

Third, Rule 6c-2 would eliminate for 
ANCSA Registrants the requirement that 
a registered investment company not 
commit more than 5 percent of its assets 
to a proposed Joint enterprise exempted 
from Section 17(d) by Rule 17d-l(d) (5). 
This modification is deemed appropriate 
because the possibility that public share¬ 
holders ot ccmipanles controlled by 
ANCSA Registrants would be disadvan¬ 
taged in joint transactions would appear 
to be minimaL 

The effect of the foregoing exemption 
may be illustrated by the following hypo¬ 
thetical transaction: 

The X, Y and Z VlUage Corporations are 
ANCSA Registrants situated in the A Region, 
for which the A Corporation, also a registered 
investment company, is the Regional Corpo¬ 
ration. X. Y and Z enter Into an agreement 
with the Alaska Construction Company 
(“ACC”) to build a dam across a certain 
river within the region, and it is estimated 
that the project wm cost approximately $3 
miUion. X, Y and Z each agree to commit 
$600,000 to the enterprise, and A agrees to 
provide the remaining $1.6 million. Wilson, 
a director of A, is a resident of X and as 
such is a stockholder of X Corporation; 
Jones, a director of A, is a resident of Y 
and as such is a stockholder of Y Corpora¬ 
tion; Smith, a director of A, is a resident at 
Z and as such is a stockholder of Z Corpora¬ 
tion. It is clear that this trsinsactlon would 
not qualify for the minimum dollar amount 
exemption described above. However, it is 
also apparent that, in the absence of addi¬ 
tional circumstances, the transaction would 
qualify, regardless of whether public or non¬ 
public companies are Involved, for the ex¬ 
panded relief provided by Rules 17a-6 and 
17d-l (d)(6). The participation by X, Y and 
Z in the enterprise would not destroy the 
exemption afforded by these rules even 
though they may be deemed persons under 
common control by A because Rule 6c-2 elim¬ 
inates this class of persons from the category 
of upstream affiliates for purposes of transac¬ 
tions Involving ANCSA Registrants. Each of 
the companies Involved can commit more 
tJin 6% of its assets to the transaction 
without destroying the exemption. Wilson, 
Jones and Smith did not participate in the 
vote by directors of A on the transaction; the 

remaining seven directors, each representing 
a village in the A Region, and none of whom 
had a financial interest in the enterprise, 
approved the transaction. Thus, the Joint 
enterprise could be effected without a Com¬ 
mission order pursuant to Section 17(b) or 
Rule 17d-l. If, however, the circumstances 
were to change so that a person in the pro¬ 
hibited category became a party to the trans¬ 
action, or acquired a financial Interest in 
the transaction, or the Regional Corporation 
owned securities issued by any of the Village 
Corporations participating in the transac¬ 
tion. the automatic exemption would not be 
available. For example, assuming the basic 
set of facts set forth above, suppose that 
Brown, the treasurer of X, decides three 
months after the Joint enterprise has com¬ 
menced to buy shares of the common stock 
of ACC. Ill so doing. Brown would be acquir¬ 
ing a financial interest in a party to the Joint 
enterprise, and because he is not a non¬ 
executive employee the transaction would not 
qualify for the exemptions afforded by Rules 
17a-6 and 17d-l(d)(5) by reason of sub- 
paragraphs (c)(1) (iv) and (iil)(d), respec¬ 
tively, of those rules.“ 

The foregoing illustration shows the 
effect upon ANCSA Registrants of Rules 
17a-6 and 17d-l (d)(5) as modified by 
the proposed Rule, The modifications are 
designed to give ANCSA Registrants the 
freedom to deal with each other in the 
manner contemplated by the Settlement 
Act under conditions which make it un¬ 
likely that overreaching of or disadvan¬ 
tage to the ANCSA Registrant would be 
involved. 

Section 20(a) of the Act (15 U.S.C. 
80a-20a) and the rules thereunder are 
included among the provisions of the act 
from which ANCSA Registrants of a cer¬ 
tain size would not be exempted in order 
to insure that the larger ANCSA Regis¬ 
trants make full disclosure of relevant 
facts to their shareholders if and when 
they solicit proxies in connection with 
the election of directors and other mat¬ 
ters requiring shareholder approval," 

"Both at these provisions include within 
the upstream affiliate category employees at 
the registered investment company. Sub- 
paragraph (c) (1) (Iv) at Rule 17a-6 and sub- 
pargaraph (Ilf) (d) of Rule 17d-l(d) (6) both 
define the term “financial Interest,” as used 
in the rules to exclude an Interest of a "non¬ 
executive” employee. However, the treasurer 
of a corporation would not be deemed a 
“non-executive" employee. 

“Rule 20a-l under Section 20(a) (17 CFR' 
270.20a-l) requires that proxy solicitation 
respecting a security issued by a registered 
investment company be effected in compli¬ 
ance with Rules 20a-2 and 20a-3 under the 
Act (17 CFR 270.20a-2 and 270.20a^3), and 
with all rules and regulations adopted pvu*- 
suant to Section 14(a) at the Securities Ex¬ 
change Act (15 U.S.C. Chapter 2B). 

Rule 20a-2 requires that the proxy state¬ 
ment contain specified information in addi¬ 
tion to that required by the proxy rules 
under the Exchange Act, if action is to be 
taken with respect to (1) the sriection of di¬ 
rectors and the solicitation Is by or for man¬ 
agement or by or for an investment adviser, 
or (2) an Investment advisory contract. Rule 
20a-3 requires disclosure in the proxy state¬ 
ment regarding the material Interests of 
officers, directcH‘8, and nominees for election 
as directors of reglst^ed Investment com¬ 
panies under certain circumstances enu¬ 
merated in Item 7 of Schedule 14A under the 
Exchange Act or If action Is to be taken 
with respect to an Investment advisory con¬ 
tract. 

The Rule would exempt ANCSA Regis¬ 
trants having fewer than 500 share¬ 
holders and less than a million dollars 
in total assets from these requirements 
on the grounds that ANCSA Registrants 
ought not to be subjected to a greater 
burden of compliance with respect to 
proxy solicitation than non-investment 
companies. 

Section 21(b) (15 U.S.C. 80a-21b) of 
the Act prohibits a registered investment 
company from making loans to persons 
who control the registered company or 
who are under common control with such 
company. The applicability of this sec¬ 
tion (ANCSA Registrants would be ex¬ 
empted from Section 21(a)) would pro¬ 
hibit, for example, loans between Village 
ANCSA Registrants in the same region, 
and loans from a Village ANCSA Regis¬ 
trant to its Regional Corporation. ITiese 
prohibitions would apply, notwithstand¬ 
ing the relief afforded by tiie Rule for 
affiliated transactions under Section 17. 

ANCSA Registrants having 500 or 
more shareholders and more than a mil¬ 
lion dollars In total assets would be re¬ 
quired to file an annual report with the 
Commission, pursuant to Section 30(a) 
of the Act (15 U.S.C. 80a-30a) and Rule 
30ar-l thereunder (17 CTR 270.30a-l). 
Smaller ANCSA Registrants would be ex¬ 
empt from these provisions but would in¬ 
stead be required to file copies of the 
audit reports required by the Settlement 
Act, as presently provided by Rule 6c- 
2(T).“ The basis for applying Section 
30(a) to ANCSA Registrants having 500 
or more shareholders and more than a 
million dollars in total assets Is Eigain the 
criteria established by the Exchange Act, 
which limits its periodic reporting re¬ 
quirements to issuers of this size.** 
Smaller ANCSA I^istrants would be 
exempt from Section 30(a) and Rule 
30a-l thereunder but would instead be 
required to file with the Commission 
copies of the Settlement Act reports.** 

To simplify the annual reporting proc¬ 
ess for the larger ANCSA Registrants, 
the Rule would instruct such Registrants 
to answer the items on Form N-5R, the 
annual report form used by SBICs reg¬ 
istered imder the Act rather than Form 
N-IR, the form generally prescribed for 
annual reports of registered manage¬ 
ment companies. Form N-5R would be 
more suitable for ANCSA Registrants 
than Form N-IR because virtually all 
the items on Form N-5R would be ap¬ 
plicable to ANCSA Registrants and 
would call for nearly aU the informa¬ 
tion the Commission would want with 
respect to them, whereas at least thirty- 
two** of the seventy-one items, nearly 
half, of Form N-IR would not apply to 
ANCSA Registrants. The Rule would in¬ 
struct ANCSA Registrants to disregard 
the Instructions as to Financial State- 

“ See Investment (Company Act Release No. 
8251, Pebrxiary 26, 1974, 

“See Sections 12(g) and 13(a) of the Ex¬ 
change Act. 

” See Sections 7(0) and 8(c) of the Settle¬ 
ment Aot (43 U.S.C. § 1606(0) and $ 1607(c) 
(1970Ed.,Supp. ni)]. 

“See items 1.02, 1.03, 1.06, 1.07, 1.11, 1.18, 
1.19, 1.29, 1.34-1.39, 2.01, 2.03, 2.04, 2.05, 2.06, 
2.13, 2.14, 2.15, 2.16, 2:23-2.29, 2.31, and 2.32 
of Form N-IR. 
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merits provided on Form N-5R and to 
follow in lieu thereof the instructions 
the Rule itself provides with respect to 
financial statements. Those instructions 
are based on the requirements of Form 
N-IR and would require an ANCSA Reg¬ 
istrant to file as part of its annual report 
the following financial statements, all in 
accordance with the requirements of 
Regulation S-X (17 CFR Part 210); (1) 
a certified balance sheet as of the close 
of the fiscal year; (2) certified state¬ 
ments of income and expense, realized 
and unrealized gain or loss on invest¬ 
ments, and changes in net assets, each 
as required by Rules 6-04, 6-05, 6-06, 
and 6-08 of Regulation S-X, respectively 
(17 CFR 210.6-04, 210.6-05, 210.6-06, and 
210.6-08); (3) a certified consolidated 
balance sheet of the ANCSA Registrant 
and its subsidiaries as of the close of 
the fiscal year of the registrant, in ac¬ 
cordance with Rule 6-02 (17 CFR 210.6- 
02) of Regulation S-X; (4) certified con¬ 
solidated statements of income and ex¬ 
pense, realized and unrealized gain or 
loss on investments, and changes in net 
assets for the ANCSA Registrant and its 
subsidiaries, consolidated for the fiscal 
year, each as specified In Rules 6-04,6-05, 
6-06, and 6-08 of Regulation S-X, re¬ 
spectively; and (5) the financial state¬ 
ments for each subsidiary not consoli¬ 
dated which would be required if the 
subsidiary were itself an ANCSA Reg¬ 
istrant.*® 

All ANCSA Registrants regardless of 
size would be exempt from the require¬ 
ment of filing quarterly reports with the 
Commission provided by Section 30(b) 
(1) of the Act (15 U.S.C. 80a-30(b) (1)). 
This exemption results from the fact that 
the express purpose of the quarterly re¬ 
porting requirement is to keep current 
the information and documents con¬ 
tained in the registration statement of 
the registered investment company; 
since ANCSA Registrants would be ex¬ 
empted under the Rule from the registra¬ 
tion statement requirement of Section 
8(b) of the Act (15 U.S.C. 80a-8b), tiiey 
would thereby be exempt from the 
quarterly reporting requirements of 
SecUon 30(b)(1). 

The proposed Rule would exempt 
ANCSA Registrants from the require¬ 
ments of Section 30(d) of the Act (15 
U.S.C. 80ar-30(d)), and Rule 30d-l there¬ 
under (17 CFR 270.30d-l), to the extent 
that such section, together with such 
rule, requires reports to be transmitted 
to shareholders more than once annually. 
The basis for this exemption is again the 
principle that ANCSA Registrants should 
not be burdened with a greater reporting 
requirement than that which is imposed 
upon non-investment companies by the 
Exchange Act. The Exchange Act does 
not require reports to shareholders more 
than once annually, in conjunction with 
the proxy solicitation requirements of 

“This requirement would be subject to 
Rules 4-03 and 6-02-3 of Regulation S-X 
(17 CPR 210.4-03 and 210.6-02-3) regarding 
^oup statements of unconsolidated sub¬ 
sidiaries. 

Section 14 of the Exchange Act. Annual 
reports to Alaska Native shareholders 
should be sufficient to provide them with 
the information they need to vote intel¬ 
ligently on matters of corporate policy 
and management. 

Rule 30d-l requires such reports to 
contain a balance sheet accompanied by 
a statement of the aggregate value of in¬ 
vestments on the date of such balance 
sheet, a list showing the amounts and 
values of securities owned on the date of 
such balance sheet, a statement of in- 
ccnne for the period covered by the 
repoi^, a statement of surplus, a state¬ 
ment of the aggregate remuneration paid 
by the company during the reporting 
period to management and a statement 
of the aggregate dollar amount of pur¬ 
chases and sales of investment securities. 

As now proposed, the Rule would sub¬ 
ject ANCSA Registrants having more 
than one million dollars in total assets 
and 500 or more shareholders to the 
recordkeeping requirements of Section 31 
(a) and 31(b) of the Act (15 U.S.C. 80a- 
31a and 80a-31b). Smaller ANCSA Reg¬ 
istrants would be required to maintain 
and preserve the records underlying the 
audit reports required by Sections 7(o) 
and 8(c) of the Settlement Act. The Act’s 
recordkeeping requirements would sup¬ 
plement the Rule’s reporting require¬ 
ments and would provide a more effective 
means of preventing misuse of the liquid 
assets held by the larger companies than 
the recordkeeping provisions of the Set¬ 
tlement Act. The Act’s recordkeeping 
requirements are fairly extensive, but 
they should serve a useful purpose, not 
only in assisting the Commission’s regu¬ 
latory function but in educating the 
managers of ANCSA Registrants in fi¬ 
nancial recordkeeping mractices. 

Section 31(a), in pertinent part, re¬ 
quires every register^ investment com¬ 
pany and its investment adviser to 
maintain and preserve accounts, bo<^s 
and other documents constituting the fi¬ 
nancial record of the investment com¬ 
pany. Section 31(b) requires that all 
records maintained pursuant to Section 
31(a) be subject to examination by the 
staff of the Commission. Rule 3la-1 
under the Act describes those records 
which must be maintained by registered 
investment companies, certain majority- 
owned subsidiaries thereof, and other 
persons having transactions with invest¬ 
ment companies. 

Paragraph (a) under the rule requires 
that the accounts, books, and other docu¬ 
ments relating to the investment com¬ 
pany’s business, which constitute the 
record forming the basis for financial 
statements and auditor certificates re¬ 
quired to be filed with the Commission, 
be maintained and kept cmrent. Para¬ 
graph (b) of the rule itknlzes the records 
that must be maintained and specifies 
the information that they should refiect. 
Paragraphs (c), (d), (e), and (f) de¬ 
scribe the accounts, books, records, and 
documents that are required to be main¬ 
tained by certain other related persons. 

Rule 31a-2 describes those records 
which are required to be preserved by 
registered investment companies, certain 

majority-owned subsidiaries thereof, 
and other persons having transactions 
with registered investment comixinies. 
The rule specifies the periods for which 
various records should be preserved, and 
the form (i.e., microfilm, etc.) In which 
they may be stored. 

Rule 31a-3 (17 CFR 270.31a-3) states 
that if records required to be maintained 
and preserved pursuant to Rules 3la-1 
and 3la-2 are maintained or preserved 
by persons other than the persons re¬ 
quired to maintain or preserve such rec¬ 
ords, a written agreement is necessary. 
Where a bank or member of a national 
securities exchange acts as custodian, 

‘transfer agent, or dividend disbursing 
agent, such bank or exchange member 
must agree in writing to make any rec¬ 
ords relating to such service available 
upon request and to preserve records re¬ 
quired by Rule 31a-l so as to conform 
with Riile 31a-2. Parties other than 
banks or exchange members performing 
custodian, transfer agent, or dividend 
disbursing services must agree in writing 
that the related records are the property 
of the person required to maintain and 
preserve such records and will be sur¬ 
rendered promptly upon request. 

Section 32(a) (1) (15 U.S.C. 80a-32(a) 
(1)) of the Act prohibits a registered in¬ 
vestment company from filing with the 
Commission any certified financial state¬ 
ment without the independent account¬ 
ant having been selected by majority vote 
of the company’s independent directors. 
However, the Rule exempts ANCSA Reg¬ 
istrants from the further requirements 
of Section 32(a) that the selection be 
ratified by the shareholders, that the 
accoimtant’s tenure be terminable at the 
will of a majority of the shareholders, 
and that the accountant’s certificate be 
addressed to both the directors and the 
security holders. The Commission be¬ 
lieves ^at these additional requirements 
would not be meaningful in the case of 
ANCSA Registrants. 

Section 33 (15 U.S.C. 80ar-33) of the 
Act requires registered investment com¬ 
panies and affiliated persons who are de¬ 
fendants in civil actions brought by the 
investment company or by a security 
holder in a derivative capacity against 
an officer, director, investment adviser, 
trustee, or depositor of the company to 
file wtih the Commission copies of all 
papers filed in such proceedings. Hie ap¬ 
plication of Section 33 of the Act will 
alert the Commission to the initiation, 
development and results of litigation in¬ 
volving the ANCSA Registrants and their 
insiders, which might in turn have impli¬ 
cations imder the securities laws. 

The foregoing paragraphs provide an 
outline of the major substantive provi¬ 
sions of the Act which would be made 
applicable to ANCSA Registrants as a 
result of amendments to the proposed 
rule. Interested persons are referred to 
the notice ** originally proposing Rule 6c- 
2 for further textual explanation of the 
purposes of the Rule and .of subjecting 
ANCSA Registrants to Sections 9, 17, 36, 

“Investment Company Act Rel. No. 8251, 
February 26,1974. 
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and 37. Interested persons are reminded 
of the fact that the present proposed 
version of the Rule would embrace a 
number of other sections of the Act, some 
of which could have a substantive impact 
upon ANCSA Registrants,” but most of 
which are either enabling sections,® em- 
FK)wering the Commission to take certain 
measures to enforce the Act, or general 
procedural* sections which are appro¬ 
priate to the overall administration of 
the Act. The applicability of these sec¬ 
tions to ANCSA Registrants and to mat¬ 
ters pertaining to ANCSA Registrants 
should not place additional burdens of a 
significant nature upon the Alaska Na¬ 
tive shareholders or affiliated persons of 
ANCSA Registrants. 

Rule 6c-2 is proposed pmsuant to Sec¬ 
tions 6(c), 38(a), and 39 of the Act. 
Section 6(c) of the Act provides that 
the Commission by rule, regulation, or 
order may conditionally or uncondition¬ 
ally exempt any person, security, or 
transaction or any class of persons, secu¬ 
rities, or transactions from any provision 
or provisions of the Act if such exemp¬ 
tion is necessary or appropriate in the 
public Interest and consistent with the 
protection of Investors and the purposes 
intended by the policy and provisions of 
the Act. Section 38(a) states, in part, 
that the Commission shall have the au¬ 
thority from time to time to make, issue 
and amend such rules and regulations as 
are necessary or appropriate to the ex¬ 
ercise of powers conferred upon the Com¬ 
mission elsewhere in the Act. Section 39 
states in part that, subject to the Federal 
Register Act, rules and regulations of the 
Commission imder the Act shall be effec¬ 
tive upon publication in the manner pre¬ 
scribed by the Commission, 

Commission Action 

Pursuant to the authority in sections 
6(c), 38(a) and 39 of the Investment 
Company Act of 1940, the Securities and 
Exchange Commission proposes to 
amend S 270.6c-2 of Chapter n of Title 
17 of the Code of Federal Regulations by 
changing the present temporary regula¬ 
tion thereunder to read as follows: 

§ 270.6c-2 Exemption for corporations 
organized pursuant to the >Uaska 
Native Claims Settlement Act of 1971. 

Any corporation organized pursuant to 
the Alaska Native Claims Settlement Act 
of 1971 (“ANCSA Corporation” and 
"Settlement Act”, respectively) shall be 
exempt from the following provisions of 
the Act: Sections 8(b), 11, 12, 13, 14, 
15(b), 15(d), 16, 18, 19, 20(b), 20(c), 
20(d), 21(a), 22, 23, 24, 26, 27, 28, 29, 
30(b)(1), 30(c), 30(f), 32(a)(2), 32(a) 
(3), 32(a)(4), 35(a), 35(b), and 35(c), 
and any rules adopted by the Commission 
under such sections. Such exemptlve re¬ 
lief shall be available to any ANCSA Cor- 

"See, e.g. Sections 47-49 ot the Act (16 
UJS.C. 80ar-47-e0ar-49). 

*See. e-g.. Sections 41, 42, 45 and 46 of the 
Act (IS n.S.C. 80a-41, 80a-42, 80a-45, and 
80»-46). 

*See, e.g.. Sections 38-40, 43, 44, 46, and 
80-68 <a the Act (15 UA.C. 80ar-38-80ar-40, 
80a-43, 80a-44, 80ar-46, and 80a-60-80a-53). 

poration which registers with the Com¬ 
mission in the manner prescribed by Sec¬ 
tion 8(a) (“ANCSA Registrant”) and 
shall take effect as of the date of such 
registration. In addition to the foregoing, 
the following special exemptions and in¬ 
structions shall be applicable to ANCSA 
Registrants: 

(a) ANCSA Registrants shall be ex¬ 
empt from the requirements of Section 
15(a) of the Act to the extent that it 
provides for approval of advisory agree¬ 
ments by majority vote of shareholders. 

(b) A transaction shall be exempt 
from the prohibitions of Sections 17(a) 
and 17(d), and Rule 17d-l imder Sec¬ 
tion 17(d), provided that: 

(1) The amount of assets to be com¬ 
mitted by each ANCSA Registrant which 
is a party to the transaction is less than 
$50,000 in value; and 

(2) The board of directors of each 
ANCSA Registrant participating therein 
has determined that such participation 
will be fair and reasonable and does not 
involve any overreaching of its share¬ 
holders and such determination meets 
the following conditions: 

(i) Where all members of the board 
of an ANCSA Registrant are disinter¬ 
ested directors, as defined in paragraph 
(c) (1) erf this section, the determination 
shall be made by majority vote of such 
directors; 

(ii) Where one or more members of 
the board of directors of such ANCSA 
Registrant is not a disinterested director, 
such determination shall be made by a 
vote of the majority of the disinterested 
directors of such ANCSA Registrant and 
approved by a vote of a majority of the 
disinterested directors of the regional 
corporation for such ANCSA Registrant, 
and such regional corporation shall not 
be a party to the transaction; 

(ill) Where one or more members of a 
regional corporation is not a disinter¬ 
ested director, such corporation shall not 
be a party to a transaction exempted by 
this paragraph (b), notwithstanding the 
fact that every director of each village 
corporation participating in the transac¬ 
tion is a disinterested director; and 
further provided 

(iv) (A) The directors of an ANCSA 
Registrant voting with respect to a pro¬ 
posed transaction pursusmt to the terms 
of this paragraph (b) shall request from 
each affiliated person of any ANCSA 
Registrant, or frmn an affiliated person 
of such affiliated person, who Is a party 
to such transaction such Information as 
may reasonably be necessary to make the 
determination by each group of directors 
required by the terms of this section (b), 
and to evaluate such Information prior 
to making such determination; 

(B) Each such affiliated person, and 
each such affiliated person of such af¬ 
filiated person, shall have received a 
certified copy of the determination made 
by each group of directors required by 
this paragraph (b) prior to consumma¬ 
tion of the proposed transaction. 

(c) For the purpose of determining the 
availability of the exemption provided 
by paragraph (b) of this section; 

(1) The term “disinterested director” 
shall mean a director who has no direct 

or indirect financial interest in the pro- 
p>osed transaction for which the exemp¬ 
tion is sought other than by reason of 
his interest as a shareholder in an 
ANCSA Registrant. 

(2) The terms “village corporation” 
and “regional corporation” shall be as 
defined in the Settlement Act. 

(d) For purposes of Rules 17a-6 and 
17d-l(d) (5) under Section 17 of the Act. 
the followring special provisions shall 
apply with respect to transactions in¬ 
volving ANCSA Registrants: 

(1) The exemption provided by para¬ 
graph (a) of Rule 17a-6 shall be avail¬ 
able as if the ANCSA Registrant which 
is a party to such transaction were a 
company principally engaged in the 
business of imderwriting, furnishing 
capital to industry, financing promo¬ 
tional enterprises, purchasing securities 
of issuers for vdiich no ready market is 
in existence, and reorganizing companies 
or similar activities; 

(2) The exemption provided by Rule 
17a-6 and 17d-l(d) (5) shall be available 
without regard to whether or not an 
ANCSA Registrant, or a company it con¬ 
trols, commits in excess of 5% of its 
assets to a proposed joint enterprise 
within the meaning of such rule: 

(3) For purposes of both Rule 17a-6 
and Rule 17d-l (d)(5), where two or 
more ANC7SA Registrants which are vil¬ 
lage corporations are parties to a pro¬ 
posed transaction, and would be deemed 
affiliated persons of each other only be¬ 
cause they are deemed controlled persons 
of the regional corporation for the region 
in which they are located, such ANCSA 
Registrants shall not be deemed affiliated 
persons of each other provided (i) that 
such regional corporation does not own 
any securities Issued by such ANC?SA 
Registrants and (11) that any member of 
the board of directors of such regional 
corporation who owns any securities of 
such ANCSA Registrants is disqualified 
from voting upon the proposed transac¬ 
tion. 

(e) An ANCSA Registrant which does 
not have total assets exceeding one mil¬ 
lion dollars and 500 or more shareholders 
shall be exempt from the requirements 
of Section 20(a) of the Act. 

(f) An ANCSA Registrant which does 
not have total assets exceeding one mil¬ 
lion dollars and 500 or more shareholders 
shall be exempt from the requirements 
of Section 30(a) of the Act; however, 
such Registrants shall file with the Com¬ 
mission certified copies of the audit re¬ 
ports required to be filed by Sections 
7(0) and 8(c) of the Settlement Act. 

(g) An ANCSA Registrant having total 
assets exceeding one million dollars and 
500 or more shareholders shall be sub¬ 
ject to Section 30(a) of the Act and Rule 
30a-l(a) thereunder; for purposes of 
complying with these requirements an 
ANCSA Registrant shall file its annual 
report with the Commission on Form N- 
5R, the form prescribed for small busi¬ 
ness investment companies, provided, 
however. That instructions provided on 
Form N-5R under the headi^ “Instruc¬ 
tions As To Financial Statements” shall 
not apply to an ANCSA Registrant, and 
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the following instructions shall be appli¬ 
cable in lieu thereof: An ANCSA Regis¬ 
trant subject to Section 30(a) of the Act 
shall file the following financial state¬ 
ments with its annual report on Form 
N-5R, all in accordance with the re¬ 
quirements of Regulation S-X: (1) a cer¬ 
tified balance sheet or statement of assets 
and liabilities as of the close of the fiscal 
year; (2) certified statements of income 
and expense, realized and unrealized 
gain or loss on investments, and changes 
in net assets, each as required by Rules 
6-04, 6-05, 6-06, and 6-^8 of Regulation 
S-X, respectively: (3) a certified consoli¬ 
dated balance sheet of the ANCSA Regis¬ 
trant and its subsidiaries as of the close 
of the fiscal year of.the registrant, in 
accordance with Rule 6-02 of Regulation 
S-X; (4) certified consolidated state¬ 
ments of income and expense,, realized 
and unrealized gain or loss on invest¬ 

ments, and changes in n^ assets for the 
registrant and its subsidiaries, consoli¬ 
dated for the fiscal year, each as speci¬ 
fied in Rules 6-04, 6-05, 6-06, and 6-08 
of Regulation S-X, respectively; and (5) 
the financial statements for each subsid¬ 
iary not consolidated which would be 
required if the subsidiary were itself a 
registrant. 

(h) All ANCSA Registrants shall be 
exempt from the requirements of Sec¬ 
tion 30(d) and Rule 30d-l thereunder 
to the extent that such section, together 
with such rule, require reports to be 
transmitted to shareholders of an 
ANCSA Registrant more than once an¬ 
nually. 

Note; Additional relief from the Act cover¬ 
ing the period from December 18, 1971 until 
the adoption of the present rule is available 
pursuant to temporary Rule 6c-2(T) to any 
ANCSA Corporation which was registered In 
the manner prescribed by Section 8(a) and 
remained so registered during the effective¬ 
ness of such temporary rule. 

(Sections 6(c), 38(a), 39, 54 Stat. 800, 841, 
842, 15 U.S.C. 80a-6(c), 80a-38(a), 80a-39) 

All interested persons are invited to 
submit views and comments with respect 
to proposed Rule 6c-2, in writing, to 
George A Fitzsimmons, Secretary, Se¬ 
curities and Exchange' Commission, 
Washington, D.C. 20549, on or before Oc¬ 
tober 1, 1975. All communications with 
respect to this matter should, refer to 
File No. S7-514. Such communications 
will be available for public inspection. 
Information on the Commission’s adop¬ 
tion of temporary Rule 6c-2(T) is found 
elsewhere in this issue of the Federal 

Register. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

AuGUst 22, 1975. 
[PR Doc.75-23848 Filed 9-8-75:8:46 am] 
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notices 
This section of the FEDERAL REGISTER contains documents othe r than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 

DEPARTMENT OF DEFENSE 

Department of the Army 

ARMED FORCES EPIDEMIOLOGICAL 
BOARD 

Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Coxnmittee Act 
(P.L. 92-463), announcement is made of 
the following committee meeting: 

An ad hoc Study Team operating as a 
subcommittee of the Armed Forces Epi¬ 
demiological Board will meet 26 Septem¬ 
ber 1975 in Room 1E235, Forrestal Build¬ 
ing, Washington, D.C. from 0900 to 1600 
hours. The purpose of the meeting is to 
review the current US Army Medical 
Department physical examination policy 
and to provide advice regarding the scope 
of periodic physical examinations for ac¬ 
tive duty Army personnel. The proposed 
ag^da includes a discussion of current 
policy and procedures, proposed addi¬ 
tional screening procedures and the de¬ 
velopment of improved health mainte¬ 
nance programs. 

This meeting is open to the public, but 
limited by space accommodations. 

Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee at the time and in tlie manner 
permitted by the committee. Interested 
persons wishing to participate should ad¬ 
vise the Executive Secretary, AFEB in 
writing, prior to the meeting, at the fol¬ 
lowing address: Executive Secretary, 
AFEB, Room 1B472 Pentagon, Washing¬ 
ton, D.C.20310. 

Duane G. Erickson, 
LtC. MSC. USA. 

Executive Secretary. 

August 28, 1975. 

IPB Doc.76-23851 PUed 9-8-76:8:45 am] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[Dockets Nos. 161, 222, and 224] 

YAKIMA TRIBES OF INDIANS OF THE 
YAKIMA RESERVATION 

Notice of Public Hearing Regarding Use or 
Distribution of Indian Judgment Funds, 
Claims 

September 4, 1975. 
This notice is published in exercise of 

authority delegated by the Secretary of 
the Interior.to the Commissioner of In¬ 
dian ASairs by 230 DM 2. 

Notice is hereby given in accordance 
with provisions of the Use or Distribu¬ 
tion of Indian Judgment Funds Act of 
(October 19, 1973 (Public Law 93-134). 
that a public hearing will be held be¬ 

ginning at 2 pjn. on September 27, 1975, 
at the Toppenish Community Center, 
Toppenish, Washington, on a proposed 
plan leading to a recommendation to be 
made to the Congress regarding the use 
and/or distribution of monies awarded 
to the Yakima Tribes of Indians of the 
Yakima Reservation in Dockets 161, 222, 
and 224. 

A copy of the proposed plan for use 
and/or distribution of these judgment 
monies will be made available on request 
by the Area Director, Bureau of Indian 
Affairs, Portland Area Office, P.O. Box 
3785, Portland, Oregon 97208, or the Su¬ 
perintendent, Bureau of Indian Affairs, 
Yakima Agency, P.O. Box 632, Toppen¬ 
ish, Washington 98948. 

Individuals or organizations may ex¬ 
press their oral or written views by ap¬ 
pearing at this hearing, or they may 
submit written comments for inclusion 
in the official record of the hearing to 
the Area Director at the above address 
by October 4,1975. 

Morris Thompson, 
Commissioner of Indian Affairs. 

[FR Doc.75-23953 Filed 9-8-75;8:45 am] 

Bureau of Land Management 

ROSEBURG DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Bureau 
of Land Management, Roseburg District 
Multiple Use Advisory Board will meet 
at 9 a.m., on October 2,1975, at the Rose¬ 
burg District Office, 777 NW. Garden 
Valley Boulevard, Roseburg, Oregon. 

The agenda will include a review of 
the Advisory Board Charter, election of 
officers, status reports of major district 
programs and review of proposed SBA 
set-aside timber sale programs. 

The meeting will be open to the public 
insofar as seating is available. Time will 
be available for brief statements from 
members of the public, but those wish¬ 
ing to make oral statements must in¬ 
form the chairman in writing prior to 
the meeting. Interested persons may file 
a written statement with the Board for 
its consideration. They should be sent to 
Chairman, District Advisory Board, In 
care of the District Manager, Bureau of 
Land Management, 777 NW. Garden 
Valley Boulevard, Roseburg, Oregon 
97470. 

William R. Rouse, 
Acting Roseburg District Manager. 

August 27, 1975. 
[FB Doc.76-23852 FUed 9-8-76:8:46 am] 

Geological Survey 

KNOWN GEOTHERMAL RESOURCES 
AREA 

Vulcan Hot Springs, Idaho 

Pursuant to the authority vested in 
the Secretary of the Interior by Sec. 21 
(a) of the (jeothermal Steam Act of 1970 
(84 Stat. 1566, 1572; 30 U.S.C. 1020), 
and delegations of authority in 220 De¬ 
partmental Manual 4.1 H, Geological 
Survey Manual 220.2.3, and C^onservation 
Division Supplement (Geological Survey 
Manual) 220.2.1 G, the f<^owing de¬ 
scribed lands are hereby defined as the 
Vulcan Hot Springs Known Geothermal 
Resources Area, effective February 1, 
1974: 

(12) Idaho 

VULCAN HOT SPRINGS KNOWN GEOTHERMAL 

RESOURCES AREA BOISE MERIDIAN, IDAHO 

T. 14 N., R. 6 E., 
Sec. 1, SWVi; 
Sec. 2, All; 
Sec. 3, SEVi; 
Sec. 9, All; 
Sec. 10, All; 
Sec. 11, All; 
Sec. 12, Wi/a; 
Sec. 13, NWV4; 
Sec. 14, NVa; 
Sec. 16, NE%. 

The area described aggregates 3,836.44 
acres, more or less. 

Dated: August 1,1975. 

Willard C. Gere, 
Conservation Manager 

Western Region. 
[FR Doc.75-23920 Filed 9-8-75:8:45 am] 

National Park Service 

GATEWAY NATIONAL RECREATION AREA, 
BROOKLYN, NEW YORK _ 

Notice of Meeting 

Notice is hereby given that the process 
of developing a master plan for Gateway 
National Recreation Area will continue 
on Wednesday, October 1st at 7:30 p.m. 
with a workshop at Floyd Bennett Field. 
Bldg. 272, Flatbush Avenue, Brooklyn, 
New York. Additional Workshops will be 
held: 
Saturday, October 4th-7-l:00 p.m.—Sandy 

Hook Chapel, Fort Hancock, Sandy Hook, 
N.J. 

Wednesday, October 8th—^7:30 p.m.—Staten 
Island Conf. Room. Great KUls Park, Staten 
Island, N.Y. 

Thursday, October 9th—^7:30 pjn.—Howard 
Johnsons, Route 1 & 9, Eta,ynes Street, New¬ 
ark, N J. 

Saturday, October 11th—1:00 p.m.—^Fort 
TUden Chapel Bldg., Breezy Point, N.Y. 

Tuesday, October 14th—^7:30 p.m.—City 
UnlT. of New York, Graduate School, 33 
West 42nd Street, New York City. 
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The workshops will provide an oppor¬ 
tunity for public suggestions, ideas and 
comments on the management and de¬ 
velopment of the Recreation Area. The 
information gained from these work¬ 
shops will be used by the National Park 
Service in preparing a draft master plan 
for Gateway. The public will be given 
additional opportunities for review as the 
plan develops. 

Copies of basic information relating 
to Gateway National Recreation Area 
and a set of management objectives are 
available upon request from the Public 
Involvement OfiBce, Gateway National 
Recreation Area, Floyd Bennett Field 
11234. The Superintendent’s telephone 
number is 212-252-8104. 

Dated: August 19.1975. 
Denis P. Galvin, 

Acting Regional Director, 
North Atlantic Region. 

[FR Doc.75-23928, FUed 9-8-75:8:45 am] 

DEPARTMENT OF COMMERCE 

Bureau of the Census 

VOTING RIGHTS ACT AMENDMENT OF 
1975 

Determinations Under Title III 

In accordance with the requirements 
of Section 203 of the Voting Rights Act 
of 1965 (42 U.S.C. 1973, et seq., as 
amended by the Voting Rights Act 
Amendment of 1975, Public Law 94-73) 
the Bureau of the Census has determined 
that the pcdltical subdivisions in the fol¬ 
lowing table have more than five percent 
of their citizen population of a specified 
language minority group and meet the 
requirement for coverage under Title in 
of the Act Amendment for that minority. 
Determinations for additional subdivi¬ 
sions in these and other States will ap¬ 
pear in later Issues of the Federal Regis¬ 
ter. 

Dated: September 3,1975. 
Vincent P. Barabba, 

Director, 
Bureau of the Census. 

States oe Political Sitbdivisions Covered 
Under Title III, of the Voting Rights Act 
Amendment of 1975 
State or Political Specified language 

Subdivision minority ^ 
Alaska (statewide)_ Native Alaskans. 
Arizona (statewide)_ Danish. 

Apache County___- American Indian. 
Cochise County_ Spanish. 
Coconino County_ American Indian, 

Spanish. 
Gila County_ Do. 
Graham County_ Spanish. 
Greenlee County_ Do. 
Maricopa County_ Do. 
Navajo County__ American Indian, 

Spanish. 
Pima County_ Spanish. 
Pinal County_ American Indian, 

Spanish. 
Santa Cruz County_ Spanish. 
Yuma County_ Do. 

California (Statewide) ___ Do. 
Alameda County_ Do. 
Colusa County_ Do. 
Fresno County_ Do, 
Imperial County_ Do. 

See footnote at end of table. 

State or Political Specified language 
Subdivision minority * 

Inyo County- American Indian. 
Kern County_ Spanish. 
Kings County_ Do. 
Los Angeles County_ Do. 
Madera County_ Do. 
Merced County_ Do. 
Monterey County_ Do. 
Orange County_ Do. 
Riverside County_ Do. 
Sacramento County_ Do. 
San Benito County_ Do. 
San Bernardino County Do. 
San Diego County_ Do. 
San Francisco County.. Spanish, 

Chinese. 
San Joaquin County_ Spanish. 
San Luis Obispo Do. 

County. 
San Mateo County_ Do. 
Santa Barbara Coimty _ Do. 
Santa Clara County_ Do. 
Stanislaus Coxmty_ Do. 
Tulare County_ Do. 
Tuolumne Coimty_ Do. 
Ventura County_ Do. 
Yolo County_ Do. 

Colorado (Statewide)_ Do. 
Adams County_ Do. 
Alamosa County- Do. 
Archuleta County_ Do. 
Bent County_ I^. 
Conejos County_ Do, 
Costilla County_ Do. 
Crowley County_ Do. 
Denver County_ Do. 
Eagle County- Do. 
El Paso County_ Do. 
Fremont County_ Do. 
Huerfano County_ Do. 
Jackson County_ Do. 
Lake County_ Do. 
La Plata County_ Do. 
Las Animas County- Do. 
Mesa County_ Do. 

Montezuma County_ Do. 
Montrose County_ Do. 
Morgan County_ Do. 
Otero County_ Do. 
Prowers County___ Do. 
Pueblo County_ Do. 
Rio Grande County_ Do. 
Saguache County_ Do. 
San Juan Coimty_ Do. 
Weld County_ Do. 

Connecticut 
Bridgeport town_ Spanish 

Florida 
Dade County_ Spanish 
Hardee County_ Do. 
Hillsborough County_ Do. 
Monroe County_ Do. 

Louisiana 
St. Bernard Parish_ Spanish 

Minnesota 
Beltrami County_ American Indian 
Cass County_ Do. 
Mahnomen County. __ Do. 

Mississippi 
Neshoba County_ American Indian 

New York 
Bronx County_ Spanish 
Kings County_ Do. 
New York County._ Do. 

North Carolina 
Hoke County_ American Indian 
Jackson County_ Do. 
Robeson County_ Do. 
Swain County_ Do. 

Oregon 
Jefferson County_ American Indian 
Malheur County_ Spanish 

Texas (statewide) 
Andrews County_ Spanish 
Aransas County_ Do. 
Atascosa County__ Do. 
Bailey County_ Do, 

State or Political Specified language 
Subdivision minority ^ 

Bastrop County_ Spanish. 
Bee County___ Do. 
Bell County_ Do. 
Bexar County.- Do. 
Blanco County_ Do. 
Borden County_ Do. 
Brazoria County_ Do. 
Brazos County_ Do. 
Brewster County_ Do. 
Briscoe Coimty_ Do. 
Brooks County_ Do. 
Burleson County_ Do. 
Caldwell County_ Do. 
Calhoun County_ Do. 
Cameron County_ Do. 
Castro County- Do. 
Cochran County__ Do. 
Coke County_ Do, 
Colorado County_ Do. 
Comal County_ Do. 
Concho County_ Do. 
Cottle County_ Do. 
Crockett County_ Do. 
Crosby County_ Do. 
Culberson County_ Do. 
Dallam County_ Do. 
Dawson Coimty_ Do. 
Deaf Smith County_ Do. 
De Witt County_ Do. 
Dimmit County_ Do. 
Duval County_ Do. 
Ector County_ Do, 
Edwards County_ Do. 
Ellis County_ Do. 
El Paso Coimty_ Do. 
Pails County__ Do. 
Fisher County_ Do. 
Floyd County_ Do. 
Foard County_ Do. 
Fort Bend County_ Do. 
Frio County__ Do. 
Gaines County_ Do. 
Galveston County_ Do. 
Garza Coimty_ Do. 
Glasscock County_ Do. 
Goliad County_ Do. 
Gonzales County_ Do. 
Grimes County_ Do. 
Guadalupe County_ Do, 
Hale County_ Do. 
Hansford County_ Do. 
Harris County_ Do. 
Haskell County_ Do. 
Bays County_ Do, 
Hidalgo County_ Do. 
Hockley County_ Do. 
Howard County_ Do. 
Hudspeth County_ Do. 
Jackson Coimty_ Do. 
Jeff Davis County_ Do. 
Jim Hogg County_ Do. 
Jim Wells County_ Do. 
Jones County_ Do. 
Karnes County_ Do. 
Kendall County_ Do. 
Kenedy County_ Do. 
Kerr County_^ Do. 
Kimble County.,_ Do. 
Kinney County!_ Do. 
Kleberg County_ Do. 
Lamb County_ Do, 
Lampasas County_ Do. 
La Salle County_ Do. 

Live Oak County__ DOk 

Lubbock County_ Do. 
Lynn County_ Do. 
McCulloch County_ Do. 

McMullen County_ Do. 
Martin County_ Do. 

Mason County_  Do. 

Matagorda County_ Do. 

Maverick County_ Do. 

Medina County_ Do, 
Menard County_ Do. 

Midland County_ Da 
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state or Political Specified language 
Subdivision tntnority» 

Milam Ctounty- Spanish 
Mitchell County_ Do. 
Nolan County- Do. 
Nueces County- Do. 
Parmer County- Do. 
Pecos County_ Do. 
Presidio County_ Do. 
Real County- Do. 
Reeves County- Do. 
Refugio County- Do. 
Robertson County_ Do. 
Runnels County- Do. 
San Patricio County— Do. 
San Saba County- Do. 
Schleicher County- Do. 
Scurry County_ Do. 
Sherman County- Do. 
Starr County- Do. 
Sterling County- Do. 
Sutton County- Da 
Swisher County_ Do. 
Taylor County- Do. 
Terrell County- Do. 
Terry County- Do. 
Tom Green Coxmty—- Do. 
Travis County- Do. 
Upton County- Do. 
Uvalde County- Do. 
Vtd Verde County- Do. 
Victoria County- Do. 
Ward County- Do. 
Webb County- Do. 
Wharton County- Do. 
Willacy County- Do. 
Williamson County- Do. 
Wilson County- Do. 
Winkler County- Do. 
Yoakum County- Do. 
Zapata Coimty- Do. 
Zavala County- Do. 
Virginia (none) 

Washington 
Adams Coimty- Do. 
Columbia County- Do. 
Ferry County—_— American Indian 
Grant County_ Danish 
Okanogan County_ American Indian 
Yakima County_ Spanish 

Wyoming 
Carbon County- Do. 
Fremont County_ American Indian 
Laramie County_ Spanish 
Sweetwater County- Do. 

^ Generally Jurisdictions in which more 

t.hn.n 5 percent of the citizen population are 

members of a language minority and the 11- 

, literacy rate is greater than the national rate. 

, [FR Doc.75-23861 Filed 9-8-75:8:45 am] 

Domestic and International Business 
Administration 

IMPORTERS’ TEXTILE ADVISORY 
COMMITTEE 

PubHc Meeting 

The Importers’ Textile Advisory Com¬ 
mittee will meet-at 10:30 a.m. on Octo¬ 
ber 16, 1975, in Room 6802, Department 
of Commerce, 14th & Constitution Ave¬ 
nue, N.W., Washington, D.C. 20230. 

The Committee, which is comprised of 
20 members, was established by the Sec¬ 
retary of Commerce on August 13, 1963 
to advise UJS. Government officials of 
the effects on Import markets of cotton, 
wool and man-made fiber textile agree- 
m^ts. 

The agenda for the meeting is as fol¬ 
lows: 

1. Review of import trends. 
2. Implementation of textile agree¬ 

ments. 
3. Report on conditions in the do¬ 

mestic market. 
4. Other business. 
A limited number of seats will be avail¬ 

able to the public. The public will be per¬ 
mitted to file written statements with 
the Committee before or after the meet¬ 
ing. To the exent time is available at the 
end of the meeting, the presentation of 
oral statements will be allowed. 

Copies of the minutes of the meeting 
will be made available on written request 
addressed to the Office of Textiles, Room 
2815, n.S. Department of Commerce, 
14th & Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20230. 

Further information concerning the 
Committee may be obtained from 
Arthur Garel, Director, Office of Tex¬ 
tiles, Main Commerce Building, n.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230, telephone 202-967-5078. 

Dated: Augiist 20,1975. 

Alan Polansky, 
Deputy Assistant Secretary for 
Resources and Trade Assistance. 

[FR Doc.75-23903 Filed 9-8-75;8:45 am] 

MANAGEMENT-LABOR TEXTILE 
ADVISORY COMMITTEE 

Public Meeting 

The Management-Labor Textile Ad¬ 
visory Committee will meet at 2:00 p.m. 
on October 15, 1975 and November 19, 
1975, in Room 6802, Department of Com¬ 
merce, 14th & Constitution Avenue, 
N.W., Washington, D.C. 20230. 

The Committee, which is comprised of 
40 members, was established by the Sec¬ 
retary of Commerce on April 23, 1962 to 
advise U.S. Government officials on prob¬ 
lems and conditions in the textile and 
apparel industry and furnish informa¬ 
tion on world trade in textiles and 
apparel. 

The agenda for each meeting will be as 
follows: 

1. Review of import trends. 
2. ImplementaUon of textile agree¬ 

ments. 
3. Report on conditions in the domes¬ 

tic market. 
4. Other business. 
A limited number of seats will be avail¬ 

able to the public. The public will be 
permitted to file written statements with 
the Committee before or after each 
meeting. To the extent time is available 
at the end of the meetings, the presenta¬ 
tion of oral statements will be allowed. 

Copies of the minutes of the meetings 
will be made available on written re¬ 
quest addressed to the Office of Textiles, 
Room 2815, U.S. Department of Com¬ 
merce, 14th & Constitution Avenue, N.W., 
Washington, D.C. 20230. 

PiuHier information concerning the 
Committee may be obtained from Arthur 

Garel, Director, Office of Textiles, Main 
Commerce Building, U.S. Department of 
Commerce, Washington, D.C. 20230, tele¬ 
phone 202-967-5078. 

Dated: August 20,1975. 

Alan Polansky, 
Deputy Assistant Secretary for 
Resources and Trade Assistance. 

[FR Doc.75-23904 FUed 9-8-75;8:45 am] 

National Bureau of Standards 

FABRICS FOR BOOK COVERS 

Voluntary Product Standard; Action on 
Proposed Withdrawal 

In accordance with section 10.12 of the 
Department’s “Procedures for the De¬ 
velopment of Volimtary Product Stand¬ 
ards” (15 CPR Part 10, as revised; 35 
FR 8349 dated May 28, 1970), notice is 
hereby given of the withdrawal of Volim- 
tary Product Standard PS 9-68, “Fabrics 
for Book Covers.” 

It has been determined that this stand¬ 
ard is technically inadequate, no longer 
used by the industry and that revision 
would serve no useful purpose. The sub¬ 
ject matter of PS 9-68 is adequately 
covered by Book Manufacturers’ Insti¬ 
tute BMI-675, “Fabrics for Book Covers.” 
This action is taken in furtherance of the 
Department’s announced intentions as 
set forth in the public notice appearing 
in the Federal Register of May 2, 1975 
(40 FR 19225) to withdraw this stand¬ 
ard. 

’The effective date for the withdrawal- 
of this standard will be November 10, 
1975. This withdrawal action terminates 
the authority to refer to this standard as 
a volimtary standard developed under 
the Department of Commerce procedures. 

Ernest Ambler, 
Acting Director. 

September 3, 1975. 
[FR Doc.76-23827 Filed 9-8-76:8:46 am] 

INSTANT NONFAT DRY MILK 

Intent To Withdraw Voluntary Product 
Standard 

In accordance with section 10.12 of the 
Department’s “Procedures for the De¬ 
velopment of Voluntary Product Stand¬ 
ards” (15 CPR Part 10, as revised; 35 
FR 8349 dated May 28, 1970), notice is 
hereby given of the intent to withdraw 
Voluntary Product Standard PS 37-70, 
“Package Quantities of Instant Nonfat 
Dry MUk.” 

It has been tentatively determined 
that the standard is no longer generally 
used by the industry and that revision of 
this Voluntary Product Standard would 
serve no useful purpose. 

Any comments or objections concern¬ 
ing the intended withdrawal of this 
standard should be made in writing to 
the Standards Development Services 
Section, National Bureau of Standards, 
Washington, D.C. 20234, on or before 
October 9, 1975. The effective date of 
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withdrawal, if appropriate, will be not 
less than 60 days after the final notice 
of withdrawal. Withdrawal action term¬ 
inates the authority to refer to a pub¬ 
lished standard as a voluntary standard 
developed iinder the Department of Com¬ 
merce procedures from the effective date 

• of withdrawal. 
Ernest Ambler, 

Acting Director. 

September 3, 1975. 
[FR DOC.7&-23856 Piled 9-8-75;8:45 am] 

National Oceanic and Atmospheric 
Administration 

MARINE PETROLEUM AND MINERALS 
ADVISORY COMMITTEE 

Supplemental Notice of Open Meeting 

As was previously announced the 
meeting of the Marine Petroleum and 
Minerals Advisory Ccanmittee (the 
“(Committee”), which was planned for 
Juhr 22-23, 1975, will be held from 9:00 
a.m. until 4:30 p.m. on September 22. 
1975 and fnxn 9:00 a.m. imtil 12 noon on 
September 23, 1975 in Room 6802 of the 
Department of Commerce Building, 14th 
Street between E and Constitution Ave¬ 
nue NW., Washington, D.C. 

The meeting will be open for public 
observation and aK>roximately 35 seats 
will be available for the pubUc on a first- 
cmne, first-served basis. Although ad¬ 
vanced notification is not required, be¬ 
cause of building security procedures the 
public is required to notify the Executive 
Secretary (whose name, address, and 
telephone number are given below) of 
their attendance plans by 4:00 p.m. on 
September 18, 1975 to facilitate access. 

The Committee was established to ad¬ 
vise the Secretary of Commerce on mat¬ 
ters pertinent to the Department of Com¬ 
merce’s responsibilities related to marine 
petroleiun and marine minerals re¬ 
sources, on means to facilitate coopera¬ 
tion betwem the private sectors and 
government in these matters, and on re¬ 
lated Law of the Sea affairs. The mem¬ 
bers represent the industrial, labor, 
academic, legal, envlroxunental and eco¬ 
nomic se^rs concerned with the man¬ 
agement, use, conservation and develop¬ 
ment of marine petroleum and marine 
minerals resources. 

Included in the matters for considera¬ 
tion, and the approximate times for their 
consideration are as follows: 

September 22, 1975 

9:00—^Welcoming Remarks, Announce¬ 
ments, and Chairman’s Report on 
Actions Taken with Respect to the 
Committee’s March Recommenda¬ 
tions. 

9:15—^Law of the Sea and the Report of the 
Working Oroup on International 
Ocean Investment Conditions (In¬ 
cluding Discussion and Proposed 
Committee Actions). 

10:00—Coffee Break. 
10:16—Continue Consideration of the Topic. 
11:30—^Recess for Lunch. 

1:00—^Report of the Working Group on Im¬ 
pacts of Offshore Oil and Gas 
Development, Discussion, and Pro¬ 
posed Committee Actions. 

2:30—^Remarks to the Committee by the 
Secretary of Commerce.^ 

3:30—^Resume Consideration of Working 
Group Report. 

4:30—Adjomn for the Day. 

September 23,1976 

9:00—Opening Remarks and Announce¬ 
ments. 

9:05—Report on the Deep Ocean Mining 
Environmental Study (DOMES). 

—^Introduction. 
—DOMES Plans and Accomplish¬ 

ments. 
—^Discussions. 

10:15—Coffee Break. 
10:30—NOAA Marine Hard Minerals Inltla- 

tlve.i 
11:15—Topics Suggested by Members and 

Plans for Next Committee Meeting. 
12:00—Adjomn. 

Interested persons may submit written 
statements relevant to the Committee’s 
areas of interest before or after the 
meeting or by mailing such statements 
to the Executive Secretary at the address 
below. 

Inquiries regarding the Committee or 
the meeting may be directed to the Ex¬ 
ecutive Secretary, Amor L. Lane, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration (MR3), 6010 Executive Boule¬ 
vard, RockviUe, Maryland 20852 (Tele¬ 
phone: 301-496-8323). 

T. P. Gleiter, 
Assistant Administrator for Ad¬ 

ministration, National Oce¬ 
anic and Atmospheric Admin¬ 
istration. 

September 2,1975. 
[PR Doc.75-23826 Piled 9-8-75:8:45 am] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse and Mental Health 
Administration 

EMPLOYEES OF THE LABORATORY OF 
SOCIO-ENVIRONMENTAL STUDIES. NA¬ 
TIONAL INSTITUTE OF MENTAL 
HEALTH, ET AL 

Research on the Use and Effect of Drugs; 
Authorization of Confidentiality 

Pursuant to the authority vested in 
the Secretary of Health, Education, and 
Welfare by section 303(a) of the Public 
Health Service Act (42 U.S.C. 242a(a)) 
all persons who— 

1. Are employed by the Laboratory of 
Soclo-Envlronmental Studies, National 
Institute of Mental Health and the Na¬ 
tional Opinion Research Center of the 
University of Chicago, and 

2. Have, in the course of such employ¬ 
ment, access to information which would 
Identify Individuals who are the subjects 
of the research on the use of drugs con¬ 
ducted pursuant to the Department of 
Health, Education, and Welfare con¬ 
tracts numbered PHS-43-64-58 and 
HSM-42-73-202 (IR), pertaining to the 
study and follow-up study referred to as 
Social and Psychological Correlates of 
Occupational Positions or as Occupa¬ 
tional Conditions and Psychological 

^ Topic In addition to agenda published 
earlier. 

Functioning, are hereby authorized to 
protect the privacy of the individuals who 
are the subjects of such research by with¬ 
holding from all persons not connected 
with the conduct of such research the 
names or other identifying characteris¬ 
tics of such individuals. 

As provided in section 303(a) of the 
Public Health Service Act (42 U.S.C. 242a 
(a)): 

Persons so authorized to protect the pri¬ 
vacy of such individuals may not be com¬ 
pelled in any Federal, State, or local civil, 
criminal, administrative, legl^ative, or other 
proceedings to identify such individuals. 

This authorization does not authorize 
employees of the National Opinion Re¬ 
search Center of the University of Chi¬ 
cago to refuse to reveal the names or 
other identifying characteristics of in- 
viduals who are the subjects of the 
research conducted pursuant to the De¬ 
partment of Health, Education, and Wel¬ 
fare contracts numbered PHS-43-84-58 
and HSM-42-73-202 (IR) to qualified 
personnel of the Department of Health, 
Education, and Welfare for the purpose 
of management or financial audits or 
program evaluation. Such personnel will 
hold any Identifying Information so ob¬ 
tained strictly confidential in accordance 
with 42 CPR 1.103. 

’This authorization is applicable to all 
information obtained pursuant to 
DHEW contracts numbered PHS-43-^4- 
58 and HSM-42-73-202 (IR) which 
would Identify individuals who are the* 
subjects of the research conducted im- 
der such contracts. 

Dated: August 18,1975. 

Bertram S. Brown, 
Director, National Institute 

of Mental Health. 

Dated: August 22,1975. 

Robert L. DuPont, 
Director, National Institute 

on Drug Abuse. 

Dated: August 26,1975. 

Robert W. Brown, 
Acting Administrator, Alcohol, 

Drug Abuse, and Mental 
Health Administration. 

[PR Doc.75-23911 Piled 9-8-76;8:45 am] 

Food and Drug Administration 

PANEL ON REVIEW OF CARDIOVASCULAR 
DEVICES 

Availability of Panel Report 

In accordance with the provisions of a 
notice to manufacturers concerning 
medical device classification procedures, 
published in the Federal Register of 
May 19, 1975 (40 FR 21848). the Food 
and Drug Administration annoimces the 
availability of the Report of the Cardio¬ 
vascular Panel’s Classification Results. 
This report contains the tentative clas¬ 
sification conclusions of the Cardiovas¬ 
cular Panel and Includee a list of the 
products reviewed, the answers to the 
classification l(^c scheme qaestions, and 
the recommended classification tor each 
product. 
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Copies of this report are available 
upon request from the ofiSce of tiie Hear¬ 
ing Clerk, Pood and Drug Administra¬ 
tion. Rm. 4-65, 5§00 Fishers Lane. Rock¬ 
ville, MD 20852. hi addition, this report 
has been placed on public display at the 
office of the Hearing Clelk and may be 
viewed at that office during working 
hours Monday through Friday. 

Dated: September 2,1975. 
SamD. Fine, 

Associate Commissioner 
for Compliance. 

IFR Doc.75-23839 Piled 9-8-76:8:45 am] 

PANEL ON REVIEW OF SEDATIVE, TRAN- 
^lUZER, AND SLEEP AID DRUGS 

Rescheduling 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 (Pub. 
L. 92-^, 86 Stat. 770-776 (5 U.B-C. App. 
D). the Food and Drug Administration 
announced in a notice published in the 
Fkoeral Register of August 20, 1975 (40 
FR 36403) puUie advisory committee 
meetingB n-nd other required ksformation 
In accordance with prcndsious set forth 
in section 10(a) (1) and (2) of the act. 

Notice is hereby givai that Um naaot- 
ing of the Panel on Haatew af Sedative, 
TTanWihaiir. and Maaw Aid Druga 
scheduled far Septeaabar w and 19, 
baa been reachedided lor Saptember 39 
«Bd 30, 1966, Confaaauae Baa. L, Parh- 
lawB BUg.. MOO FldaaM Lane, RaakvUe, 
MD, at 9 a jn. 

Dated: September 2,1975. 

Sam D. Fine, 
Associate Commissioner 

for Compliance. 
[PR Doc.75-23841 Piled 9-8-75;8:45 ami 

Office of Education 

COMMUNITY EDUCATION ADVISORY 
COUNCIL 

Change of Site for Public Meeting 

Pursuant to section 10(a) (2) of the 
Federsd Advisory Committee Act, Pub. L. 
92-463, ttie notice published on page 
36414 of the Feimeral Register of August 
20, 1975, is amended in the following 
manner. The public meeting of the Com¬ 
munity Education Advisory Council will 
he held S^tember 14 and 15.1975, at the 
n.S. Office of Education, 400 Maryland 
Avenue SW., Room 4173, Washington, 
D.C., except for the Sunday meeting from 
9:00 pjn. to 10:00 p.m., which will be 

^ hdd in the Ohio Room of the Statler 
Hilton. 16 and K Street NW.. Washing¬ 
ton, D.C. The remaining times and dates, 
and the meeting agenda win remain the 
same. All sessions are open to the public. 

Signed at Washington, D.C., on Sep¬ 
tember 3, 1975. 

JnuE Engeund, 
Director, 

Community Education Program. 
fHl Ik>e.^S-»M7 fltod •-8-7S-,«:45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales 
Registration 

[Docket No. N-75-422] 

AMERICAN CAPITAL LAND CORP. 

Notice of Hearing 

In the matter of American Capital 
Land Ck>rporation d/b/a Gulf Park 
Estates OILSR No. 0-2756-28-49, Doc. 
No. 75-96-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CTR 1720.160(d) Notice is hereby given 
that: 

1. American Capital Land Corporation 
d/b/a Gulf Park Estates, D. C. Armbrust, 
President, its officers and agents, here¬ 
inafter referred to as “Respondent,” be¬ 
ing subject to the provisions of the Inter¬ 
state Land Sales Full Disclosure Act 
(Pub. Law 90-448) (15 U.S.C. 1701 et 
»eq.), received a Notice of Proceedings 
and Opportunity for Hearing issued July 
16,1975, which was sent to the developer 
pursuant to 15 U.S.C. 1706(d), 24 CTR 
1710.45(b)(1) and 1720.125 Informing 
the developer of inlonnation obtained by 
the Office of Interstate liand Bales 
Registration alleging ttuHt the IMe^ement 
of Record and Property Report for 
Ameriean Csqpital Land Corporation, 
loeated In Jaeiceon OowhP. IBmIbs^pI, 
contain untrue statemente of material 
fact cat omit to etate zanieMul facts re¬ 
quired to be stated therein or —eecMry to 
make the statemente theeeln not mislead¬ 
ing. 

2. The Respondeat fQed an Answer re¬ 
ceived August 8, 1975, in rei^nse to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the iwovi- 
sions of 15 U.S.C. 1706(d) and '24 CFR 
1720.160(d), it is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth In the 
Notice of Proceedings and Opportunity 
for Hearing will be heid before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD. 451 7th Street, B.W., 
Washington, D.C., on October 1,1975, at 
10:00 a.m. 

The following time and procedure is 
ai^licable to such hearing: All affidavits 
and a list of all witnoses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 16150, Washington, D.C., 
20410 on or before September 17,1975. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hftari-ng shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be de^ed to be true, and an 
order Su^;>ending the Statement of 
Record, herein Identified, shall be Issued 
pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

[FR Doc.76-23912 PUed 9-8-76:8:45 am] 

[Docket No. N-75-421 ] 

GROVELAND HIGHLANDS 

Notice of Hearing 

In the matter of Groveland Highlands, 
OILSR No. 0-1419-09-402 Doc. No. Y- 
919-lS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CJFR 1720.160(d) Notice is hereby given 
that: 

1. Groveland Highlands, Oscar Bur- 
stein. its officers and agents, hereinafter 
referred to as “Respondent,” being sub¬ 
ject to the provisions of the Interstate 
Land Seles Full Disclosure Act (Pub. 
Law 90-448) (15 U.S.C. 1701 et seq.). was 
served a Noti«e of Proceedings and Op¬ 
portune for Hearing issued July 22, 
1976, which was published ha the Fk>- 
eeal RBGaesBR July 20, 1976, yauwawi to 
15 U.8.C. 170(Hd). 24 CFR 1716.46(b) (1) 
and 1720.125 tufoiming Bie devclopar of 
haforauefioii eftriained by Office of 
mtecstate Lamd Seles Regtotoefiaa aBeg- 
ing that ttie Statement of Raewl said 
Property Report for Ocwalaad BSilk- 
lands, looated In Polk CMtotr. nerida, 
contain untrue statements of material 
tact or oxxdt to state matortel facte re¬ 
quired to be stated therein as necessary 
to make the statements ttiereln not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived August 8, 1975, In response to the 
Notice of Proceedings and Opportimity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con- 
■^ned in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), ff is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street, S.W., 
Washington, D.C., on October 10, 1976, 
at 10:00 a.m. 

The following time and procediire is 
applicable to such hearing; All affidavits 

a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, 
D.C., 20410 on or before October 3, 1975. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent, the alle¬ 
gations of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein identified, shall 
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be issued pursuant to 24 CFR 1710.45 
(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: September 2,1975. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

[FR Doc.75-23913 Piled 9-8-75;8:45 am] 

[Docket No. N-76-424] 

HORIZON CITY SUBDIVISION 

Notice of Hearing 

In the matter of Horizon City Subdivi¬ 
sion, OILSR No. 0-0034-49-1, 0-0552-49- 
17, 0-0734-49-24, 0-0851-49-29, 0-0034- 
49-1 (A-L), Doc. No. 75-104-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Horizon Properties Corporation, Sid¬ 
ney Nelson, President, its officers and 
agents, hereinafter referred to as “Re¬ 
spondent,” being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448) (15 
U.S.C, 1701 et seq.), received a Notice of 
Procedings and Opportunity for Hear¬ 
ing issued July 1,1975, which was sent to 
the developer pursuant to 15 U.S.C. 1706 
(d), 24 CFR 1710.45(b) (1) and 1720.125 
informing the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Horizon City Subdivision, lo¬ 
cated in El Paso County, Texas, contain 
untrue statements of material fact or 
omit to state material facts required to be 
stated therein or necessary to make the 
statements therein not misleading. 

2. The Respondent filed a Motion for 
More Definite Statement received July 
11, 1975, in response to the Notice of 
Proceedings and Opportunity for Hear¬ 
ing. On July 18, 1975, the undersigned 
ordered, among other things, that the 
Secretary furnish the Respondent with 
a More Definite Statement. Accordingly, 
on July 29, 1975, a More Definite State¬ 
ment was issued and duly served on Re¬ 
spondent. The Respondent filed an An¬ 
swer, received August 11, 1975, in re- 
sp>onse to the More Definite Statement. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con- 
telned in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing vpll be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street, S.W., 
Washington, D.C., on October 2, 1975, at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affida¬ 
vits and a list of all witnesses are re¬ 
quested to be filed with the Hearing 
Clerk, HUD Building, Room 10150, Wash- 

NOTICES • 

ington, D.C. 20410 on or before Septem¬ 
ber 18,1975. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: August 28, 1975. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

[FR Doc.75-23914 Filed 9-8-75;8:45 am] 

[Docket No. N-75-423] 

PADRE ISLAND CORPUS CHRISTI 

Notice of Hearing 

In the matter of Padre Island Corpus 
Christi, OILSR No. 0-0043-49-2 (B), 
Docket No. ED-75-12. 

Pursuant to 15 U.S.C. 1706(b) and 24 
CFR 1720.155(b). Notice is hereby given 
that: 

1. Padre Investment Corporation, its 
officers and agents, hereinafter referred 
to as “Respondent,” being subject to the 
provisions of the Interstate Land Sales 
Pull Disclosure Act (Fub. Law 90-448) 
(15 U.S.C. 1701, et scQ.), received a No¬ 
tice of Suspension dated July 18, 1975, 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(b) and 24 CFR 
1710.45(a) informing the developer that 
its Statement of Record submitted 
June 20, 1975, for Padre Island Invest¬ 
ment Corporation, Padre Island Corpus 
Christi located in Corpus Christi, Texas, 
was not effective pursuant to the Act, and 
the regulations contained in 24 CFR 
Part 1710. 

2. The Respondent filed an Answer 
dated August 1, 1975, in answer to the 
allegations of the Notice of Suspension 
dated July 18, 1975. 

3. In said Answer the Respondent-re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Suspension. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(b) and 24 CFR 
1720.155(b), it is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Suspension will be held before 
James W. Mast, Administrative Law 
Judge, in Room 7146, Department of 
HUD Building, 451 7th Street, S.W., 
Washington, D.C., on September 24,1975, 
at 10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested to 
be filed with the Hearing CTerk, HUD 
Building, Room 10150, Washington, D.C. 
20410 on or before September 19, 1975. 

5. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the suspension of the Statement of 
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Record, herein identified, shall continues 
until vacated by order of the Secretary, 
pursuant to 24 CJPR 1720.155. 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: August 28, 1975. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

|FR Doc.75-23915 Filed 9-8-75;8:45 am] 

[Docket No. N-75-426] 

PARADISE ACRES 

Notice of Hearing 

In the matter of Paradise Acres, 
OILSR No. 0-2456-09-733 Doc. No. 75- 
108-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Equitable Development Corporation, 
Bernard H. Horowitz, President and Di¬ 
rector, its officers and agents, hereinafter 
referred to as “Respondent,” being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. Law 
90-448) (15 U.S.C. 1701 et seq.), received 
a Notice of Proceedings and Opportunity 
for Hearing issued July 18, 1975, which 
was sent to the developer pursuant to 
15 U.S.C. 1706(d), 24 CFR 1710.45(b) (1) 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Paradise Acres, lo¬ 
cated in Broward County, Florida, con¬ 
tain untrue statements of material fact 
or omit to state material facts required to 
be stated therein or necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived August 11, 1975, in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore; pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street, SW., 
Washington, D.C., on October 9, 1975, at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 1,0150, Washington, D.C., 
20410 on or before September 25, 1975. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
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Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

[FR Doc.75-23916 FUed 9-8-75;8:45 am] 

[Docket No. N-75-425] 

PARADISE LAKES AND HIGHLANDS 
PARK ESTATES 

Nohce of Hearing 

In the matter of Paradise Lakes and 
Highlands Park Estates, OIU3R No. 0- 
2563-09-765, 0-3328-09-901, Doc. No. 75- 
107-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is h^eby given 
that: 

1. Equitable Development Corporation, 
Bernard H. Horowitz, President and Di¬ 
rector, its officers and agents, hereinafter 
referr^ to as “Respondoit,” being sub¬ 
ject to the provisions of the Interstate 
Land Sales Disclosure Act (Pub. Law 
90-448) (15 U.S.C. 1701 et seq.), received 
a Notice of Proceedings and Opportunity 
for Hearing issued July 18, 1975, which 
was sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales R^lstration alleging 
that the Statement of Record and Prop¬ 
erty Report for Paradise Lakes and High¬ 
lands Paiic Estates, located in Broward 
County, Florida, contain tmtrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respcmdait filed an Answer re¬ 
ceived August 11,1975, in resjxmse to the 
Notice of Proceedings and Oppmtunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provl- 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be hdd before Judge 
James W. Mast, in Room 7146, Depcurt- 
ment of HUD, 451 7th Street, S.W., 
Washington, D.C., on October 9,1975, at 
10:00 a.m. 

The following time and procedure Is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested to 
be filed with the Hearing CHerk, HUD 
Biiilding, Room 10150, Washington, D.C. 
20410 on or before September 25, 1975. 

6. The Respondent Is hereby notified 
that failure to appear at the above ecfaed- 
uled hearing sh^ be deemed a default 
and the proceedings shall be determined 
against Respondeat, the allegations 

which shall be deemed to be true, and an 
order Suspending the Statement of 
Record, herein identified, shall be Issued 
pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 
James W. Mast, 

Administrative Laic Judge. 
IFR Doc.75-23917 Filed 9-8-75:8:46 ami 

CIVIL AERONAUTICS BOARD 
[Docket No. 27738] 

AVIACION Y COMERCIO, S.A. FOREIGN 
CHARTER PERMIT RENEWAL (SPAIN- 
U.S.) 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held on 
October 22, 1975 (40 FH. 29562, July 14, 
1975) at 10:00 a.m. (local time) in Room 
503, Universal Building, 1825 Connecticut 
Avenue, N.W., Washington, D.C., before 
the undersigned Administrative Law 
Judge. 

For information with respect to the is¬ 
sues and other pertinent Information, in¬ 
terested persons are referred to the pre- 
hearing conference report served on 
July 25,1975, and other dociunents which 
are in the docket of this proceeding on 
file in the Docket Section of the Civil 
Aeronautics Board. 

Dated at Washington, D.C., Septem¬ 
ber 3, 1975. 

[SEALl Richard M. Hartsock, 
Administrative Law Judge. 

(FB Doc.75-23899 Filed 9-8-75;8:46 am] 

[Docket No. 28196] 

CALIFORNIA-ALBERTA ROUTE 
PROCEEDING 

Notice of Change in Prehearing Conference 
Date 

Notice is hereby given that the date of 
the prehearing conference herein, here¬ 
tofore scheduled for October 28, 1975, at 
10:00 ajn. (local time), in Room 1031, 
Universal Building North, 1875 Ccmnect- 
Icut Avenue, N.W.. Washingrton, D.C. 
(40 FH. 39922, August 29,1975), is here¬ 
by changed to Octobo: 29,1975. 

Dated at Washington, D.C., Septem¬ 
ber 3,1975. 

[seal] Henry Whitehouse, 
Administrative Law Judge. 

[FR Doc.75-23900 FUed 9-8-75;8:45 am] 

[Docket No. 27432] 

SPANTAX, S.A FOREIGN CHARTER PCB- 
MIT AMENDMENT AND RENEWAL 
(SPA1N-U.S.) 

Notice of Hearing 

Notice is hereby gives, pursuant to the 
provisions of the Federal Aviation Act 

of 1958, as amended, that a hearing in 
the above-entitled proceeding will be 
held on October 20, 1975 (40 F.R. 29562, 
July 14,1975) at 10:00 am. (local time) 
in Room 503, Universal Building, 1825 
Connecticut Avenue, N.W., Washington, 
D.C., before the undersigned Adminis¬ 
trative Law Judge. 

For information with respect to the 
Issues and other pertinent information, 
int«ested persons are referred to the 
pr^iearing conference report served on 
Augrust 7, 1975, and other documents 
which are in the docket of this proceed¬ 
ing on file in the Docket Section of the 
Civil Aeronautics Board. 

Dated at Washington, D.C., Septem¬ 
ber 3, 1975. . 

[seal] Richard M. Hartsock, 
Administrative Law Judge. 

[PBDoo.75-23901 FUed 9-8-76:8:45 am] 

[Dockets Nos. 26494, 27673; Order 75-9-9] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Currency Matters 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
3rd day of September 1975. 

Docket 26494, Agreement C.A.B. 25352, 
R-1 through R-5. 

Docket 27573, Agreement C.A.B. 25338, 
R-1 through R-4. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
R^ulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (lATA). The 
agreements, adopted by mail vote, have 
been assigned the above CJt.B. agree¬ 
ment numbers. 

The agreements propose currency-re¬ 
lated discoimts for passenger and cargo 
air transportation originating in Leba¬ 
non. Insofar as they directly affect air 
transportation as defined by the AcL the 
agreements would apply a discount of 15 
percent on North and Mid-Atlantic nor¬ 
mal fares, as well as on caigo rates. 
Fares and rates from Lebanon are pres¬ 
ently established by conversion from 
specified U.S. dollar fares/rates at the 
lATA exchange rate of 3.10 Lebanese 
pounds=81.00, whereas the current mar¬ 
ket rate is about 2.29 Lebanese 
pounds=$1.00. 'The subject agreement 
would bring cargo rates from Lebanon 
into much closer alignment with current 
exchange rates, and will be approved 
consistent with our action approving 
similar discounts from strong-currency 
Eurcg)een countri®. 

Pursuant to the Federal Aviation Act 
of 1958 and particularly sections 102, 
204(a) and 412 thereof, the Board does 
not find that the following resolutions, j 
incorporated in the agreements Indl- I 
Gated, are adverse to the public interest . 
or in violatUHi of the Act: 
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Agreement 
CAB I AT A Resolution 

25338* 
R-l'. JT12 (MaU 870) 022U. 
Br-2. JT12 (MaU 871) 022JJ' 
Rr-3_ 200 (MaU 268) 022kk. 
B-4. JT23 (Mall 361) 022mm. 

JT123 (MaU 766) 022mm. 
Agreement 

CAB I AT A Resolution 
25362: 
R^l. 200 (Mall 255) 022dd. 
R-2. JT23 (Mall 359) 022v, JT 

123 (Mall 754) 022v. 
Rr-3  .— JT12 (MaU 868) 022w. 
Rr-4  .- JT12 (Mall 868) 022y. 
R-5_ JT12 (Mall 868) 022z. 

Accordingly, it is ordered. That; 
Agreements C.A.B. 25338, R-l through 

R-4, and C.A.B. 25352, R-l through R-5, 
be and hereby are approved. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 
[seal] Edwin Z. Holland, 

Secretary. 
[PR DOC.75-23902 Filed 9-8-75:8:45 am] 

COMMISSION ON CIVIL RIGHTS 

MARYLAND STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission Civil Rights, that 
a factfinding meeting of the Maryland 
State Advisory Committee (SAC) to this 
Commission will convene at 10:00 a.m. 
and end at 6:00 p.m. on October 1, 1975 
and convene again on October 2,1975 at 
10 a.m. and end at 6:00 p.m., at G. H. 
Fallon, Federal BuUdiiig, Room 1208, 
Baltimore, Maryland. 

Persons wishing to attend this meeting 
should contact the Commission Chair¬ 
person, or the Mid-Atlantic Regional 
Office of the Commission, Room 510,2120 
L Street, N.W., Washington, D.C. 20037. 

The purpose of this factfinding meet¬ 
ing Is to di^uss an Urban Disinvestment 
Hearing. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., September 
4, 1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee 

Management Officer. 
[PR Doc.75-23932 Piled 9-8-75;8:46 am] 

OHIO STATE ADVISORY COMMITTEE 

Cancellation of Meeting 

Notice is hereby given, pursuant to the 
Rules and Regulations of the UJ3. Com¬ 
mission on Civil Rights, that a planning 
meeting of the Ohio State Advisory Com¬ 
mittee (SAC) to this Commission orig¬ 
inally scheduled for September 27, 1975 
has been cancelled. 

Dated at Washington, D.C., Septem¬ 
ber 4,1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee 

Management Officer. 
[PR Doc.75-23933 Piled 9-8-75:8:45 am] 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

Revocation of Authority To Make a 
' Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the CivU 
Service Commission revokes the author¬ 
ity of the Department of Health, Educa¬ 
tion, and Welfare to fill by noncareer ex¬ 
ecutive assignment in the excepted serv¬ 
ice the position of Deputy Assistant Sec¬ 
retary for Legislation (Education), Of¬ 
fice of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

I seal I James C. Spry, 
Executive Assistant to 

the Commissioners. 
[PR Doc.75-23834 PUed 9-8-75:8:45 am] 

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

Grant of Author'^ To Make a Noncareer 
Executive Assignment 

Under authority of section 9.20 of Cfivil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Health, Education, and 
Welfare to fill by noncareer executive as¬ 
signment In the excepted service the po¬ 
sition of Deputy Commissioner, Assist¬ 
ance Payments Administration, Social 
and Rehabilitation Service. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 
Executive Assistant to 

the Commisioners. 
[PR Doc.76-23835 Piled 9-«-76:8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 428-1, PP4G1470/T8] 

CHEVRON CHEMICAL CO. 

Renewal of Temporary Tolerance; Diquat 
(6,7-dihydrodipyrido (l,2-a:2',l'-c>pyra< 
zidiinium) 

On August 6,1974, the Environmental 
Protection Agency (EPA) gave notice (39 
FR 28316) that Cffiervon Chemical Co., 
940 Hensley St., Richmond CA 94804, had 
been granted a temporary tolerance for 
residues of the herbicide and plant regu¬ 
lator diquat (6,7-dlhydrodlpyrido (1,2-a: 
2M'-c) -pyrazidiinium) derived from ap¬ 
plication of the dibromide salt and cal¬ 
culated as the cation in or on potatoes at 
0.2- part per million. This tolerance ex¬ 
pired July 31,1975. 

The petitioner has requested a 1-year 
renewal of the temporary tolerance to 
permit continued testing to obtain ad¬ 
ditional data and to permit the market¬ 
ing of potatoes treated in accordance 
with an experimental use permit that is 
being issued concurrently to Chevron 
Chemical Co. under the Federal Insec¬ 
ticide, Fungicide, and Rodenticide Act. 

Based on data submitted in the peti¬ 
tion and other relevant material, it Is 
concluded that the renewal of the tem¬ 
porary tolerance will protect the public 

health. The temporary tolerance, there¬ 
fore, is being renewed for diquat for dis¬ 
tribution under the Chevron Chemical 
Co. name and on condition that the pes¬ 
ticide be used in accordance with the ex¬ 
perimental use permit with the following 
provisions: 

1. The total amount of the active in¬ 
gredient to be used must not exceed the 
quantity authorized by the experimental 
use permit. 

2. Chevron Chemical Co. must imme¬ 
diately notify the EPA of any findings 
from the experimental use that have 
a bearing on safety. The company must 
also keep records of production, distribu¬ 
tion, and performance and on request 
make the records available to any au¬ 
thorized officer or employee of the EPA 
or the Food and Drug Administration. 

This temporary tolerance expires Sep¬ 
tember 2,1976. Residues not in excess of 
this temporary tolerance remaining 
in or on the above raw agricultural com¬ 
modity after the expiration of this tol¬ 
erance will not be considered actionable 
if the pesticide is legally applied during 
the term and in accordance wiUi the 
provisions of the experimental use per¬ 
mit and temporary tolerance. 
(Section 408(1) of the Federal Food, Drug, 
and Cosmetic Act [21 UB.C. 346a(J)]) 

Dated: September 2,1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 
[FR Doc.75-23821 Piled 9-8-76:8:45 am] 

[PRL 421-3] 

MINNESOTA 

Marine Sanitation Device Standard 

On April 7, 1975, notice was published 
tliat the State of Minnesota had peti¬ 
tioned the Administrator, Environmental 
Protection Agency, by ree^aUon, to com¬ 
pletely prohibit the discharge from a 
vessel of any sewage (whether treated or 
not) into the waters of the Great Lakes 
within Minnesota pursuant to section 
312(f) (4) of Pub. L. 92-500 (40 FR 15439, 
AprU 7, 1975). 

Comments in opposition to the petition 
were received from the U.S. Coast Guard, 
the Maritime Administrator of the U.S. 
Department of Commerce. Lauderdale 
Marina, Inc., of Port Lauderdale, Florida. 
Boat Owners Association of the United 
States. Great Lakes Cruising Club, Lake 
Carriers’ Association, the Co-Chairman 
of the Boating Pollution Control Com¬ 
mittee, National Boating Federation, 
Hyde Products, Inc., of Westlake, Ohio 
and Hubbard Broadcasting, Inc., of St. 
Paul, Minnesota. 

The petition from the State of Minne¬ 
sota and all comments received have 
been carefully considered by the Envi¬ 
ronmental Protection Agency. The peti¬ 
tion is denied (m the ground that no 
substantiating information has been sub¬ 
mitted showing that the designated wa¬ 
ters require water quality protection 
greater than that afforded by the Fed¬ 
eral standard. 

The Environmental Protection Agency 
supports fully the complete prohibition 
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of tbe discharge from all vessels of any 
sewage, whether treated or not, Into wa¬ 
ters where it can be determined that 
adequate facilities for the safe and sani¬ 
tary ronoval and treatment of sewage 
from all vessels are reasonably available, 
or into specified waters where the pro¬ 
tection and enhancement of water qual¬ 
ity are shown to require such action. 

Should the State of Minnesota resub¬ 
mit a petition under section 312(f) (3) 
of Pub. L. 92-500, or for specified waters 
imder section 312(f) (4), the information 
and comments filed pursuant to the 
April 7 notice will be incorporated by 
reference into any such petition. 

Dated: September 2,1975. 

Russell E. Train, 
Administrator. 

IPR Doc.75-23813 Piled 9-8-75:8:45 am] 

IPRL 427-7; PP 5G1617/T7] 

MOBAY CHEMICAL CORP. 

Establishment of a Temporary Tolerance; 
O-Ethyl S,S-Diphenyl Phosphorodithioate 

Chemargo Agricultural Div., Mobay 
Chemical Corp., PO Box 4913, Kansas 
City MO 64120, submitted a pesticide 
petition (PP 5G1617) to the Environ¬ 
mental Protection Agency (EPA). This 
petition requested that a temporary 
tolerance be established for residues of 
the fungicide O-ethyl S,S-dlphenyl 
phosphorodithioate in or on rice grain at 
0.1 part per million. 

This tonporary tolerance would per¬ 
mit the marketing of the rice grain when 
treated in accordance with an experi¬ 
mental use permit which is being issued 
concurrently imder the Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act. (A 
related document concerning establish¬ 
ment of a feed additive tolerance also 
appears in today’s Federal Register.) 

The data submitted in the petition and 
other relevant material have been evalu¬ 
ated, and It has been determined that 
the tolerance is adequate to cover resi¬ 
dues resulting from pr(^)osed experi¬ 
mental use and that such tolerance will 
protect the public health. Therefore, the 
temporary tolerance is established as 
requested for the fungicide for distribu¬ 
tion under the Mobay Chemical Corp. 
name with the following provisions: 

1. The total amount of the active 
fungicide to be used must not exceed the 
quantity authorized by the experimental 
use permit. 

2. Mobay Chemical Corp. must notify 
the EPA of any findings from the experi¬ 
mental use that have a bearing on safety. 
The firm must also keep records of pro¬ 
duction distribution, and performance 
and on request make the records avail¬ 
able to any authorized officer or employee 
of the EPA or Food and Drug Admin¬ 
istration. 

3. Rice straw treated under this ex¬ 
perimental use permit must not be used 
for feed piuix)ses. The rice straw must 
remain in the fidd and be plowed under. 

The temporary tolerance expires on 
July 24, 1976. Residues not in excess of 
Oite temporary tolerance remaining In or 

on the above raw agricultural commodity 
after expiration of the tolerance will not 
be considered actionable if the pesticide 
Is legally applied during the term and in 
accordance with the provisions of the 
experimental use permit and temporary 
tolerance. The temporary tolerance may 
be revoked if the experimental use per¬ 
mit is revoked or if any scientific data 
or experience with this pesticide indi¬ 
cate such revocation is necessary to pro¬ 
tect the public health. 
Section 408(1) of the Federal Food, Drug, 
and Cosmetic Act [21 U.S.C. 346a(J) ]. 

Dated: September 2,1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 
[FB Doc.75-23819 FUed 9-a-75;8:45 am] 

[FEL 424-3] 

NEW STATIONARY SOURCES OF AIR 
POLLUTION 

Standards of Performance; Opacity 
Provisions: Response to PubPic Comments 

On April 22. 1975 (40 FR 17778), the 
Environmental Protection Agency 
(EPA) published a notice Inviting com¬ 
ments from all interested persons on 
amendments to 40 CFR 60.11 and Ref¬ 
erence Method 9 of Appendix A to Part 
60 which were published on November 
12, 1974 (39 PR 39872). Comments were 
requested also on the report entitled 
“Reevaluation of Opacity Standard of 
Performance for Asphalt Concrete 
Plants.” A total of 75 comment letters 
was received, 30 of which came from the 
asphalt concrete industry, 13 from State 
and local air pollution control agencies, 
4 from Federal agencies, and the re¬ 
mainder from miscellaneous industries 
and Interested individuals. 

All comments have been carefully con¬ 
sidered, and EPA has determined that 
no revisions should be made to the pro¬ 
visions of § 60.11, Reference Method 9. 
or to the opacity standard of perform¬ 
ance for asphalt concrete plants. The 
Freedom of Information Center, Room 
202 West Tower, 401 M Street. S.W., 
Washington, D.C., has copies of the com¬ 
ment letters received and a siunmary of 
the issues and Agency responses avail¬ 
able for public inspection. In addition, 
copies of the issue summary may be ob¬ 
tained upon written request from the 
EPA Public Information Center (PM- 
215). 401 M Street, S.W., Washington. 
D.C. 20460 (specify—^Public Comment 
Summary: Opacity Provisions Under 
Standards of Performance for New Ste- 
tionary Sources of Air Pollution). 

The most significant comments are 
summarized and discussed below. 

Asphalt Opacitt Standard 

On March 8. 1974 (39 FR 9308). EPA 
promulgated standards of performance 
with respect to particulate matter emis¬ 
sions of new asphalt concrete plants. 
These standards limited emissions to less 
than 90 mg/dscm (milligrams per dry 
standard cubic meter) and to less than 
20 percent opacity. Petitions for review 
were brought by two parties in the U.S. 

Court of Appeals for the District of Co¬ 
lumbia Circuit, challenging, among 
other things, the opacity standard, Na¬ 
tional Asphalt Pavement Association et 
al. V. Train, Nos. 74-1332, 74-1388. At the 
same time there was pending before that 
Coiut an action in which the opacity 
requirement of an earlier standard of 
performance had been challenged on 
many of the same grounds, Portland' Ce¬ 
ment Association v. Ruckelshaus, No. 
72-1073. On June 29,1973, the Court had 
remanded to EPA for further considera¬ 
tion several issues, including the issue 
of whether opacity observations could 
be made with reasonable accuracy, Port¬ 
land Cement Association v. Ruckelshaus, 
486 F.2d 375, 401. EPA’s response to that 
remand, filed with the Court on Novem¬ 
ber 5, 1974 and published on November 
12, 1974 (39 FR 39872), stated EPA’s 
findings on the matters remanded for 
consideration. In light of the importance 
of those findings to the asphalt concrete 
plant opacity standard, EPA undertook a 
reappraisal of the opacity standard. 
These findings were reported in “Re- 
evaluation of Opacity Standard of Per¬ 
formance for Asphalt Concrete Plants,” 
November 1974, which was made avail¬ 
able for public reading on January 3, 
1975 (40 FR 831). 

In response to the April 22, 1975, no¬ 
tice inviting public comment, EPA re¬ 
ceived comments to the effect that: 1) 
opacity observations are too inaccurate 
to be used in enforcement of standards, 
2) the level of 20 percent is not appro¬ 
priate. and 3) the opacity standard has 
not previously been applied to fugitive 
emissions. 

1. Inaccuracy of opacity observations. 
EPA’s response to the remand in the 
Portland cemenl case discusses in great 
detail the various arguments that have 
been advanced to support this position, 
as well as recent EPA data showing that 
out of 769 opacity observations. 763 (99.3 
percent) were performed with an error 
not exceeding -1-7.5 percent based on 
single sets of the average of 24 refadings. 
No new evidence was presented by these 
comments. The U.S. Court of Appeals for 
the D.C. circuit on May 22,1975, upheld 
EPA’s position that opacity observations 
can be made within reasonable accuracy, 
Portland Cement Association v. Ruckels- 
haus, 513 F. 2d 506, 508. EPA believes 
that opacity observations taken in ac¬ 
cordance with Reference Method 9 are 
sufficiently accurate to be used as a valid 
means of enforcing opacity standards. 

2. Level of the opacity standard. One 
local air pollution control agency stated 
that the level of the standard is too high 
because asphalt concrete plants can 
achieve no visible emissions (zero per¬ 
cent opacity). Commentators from the 
asphalt concrete industry argued that 20 
percent opacity cannot be achieved by 
asphalt concrete plants using best ade¬ 
quately demonstrated control technol¬ 
ogy. These c(»nments challenged the va¬ 
lidity of EPA’s analysis which indicated 
that the (^>acity standard was estab¬ 
lished at a level which required proper 
operation and maintenance of best dem¬ 
onstrated control technology. None of 
the commentators provided any data 
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which showed EPA’s analysis to be in er¬ 
ror. EPA believes that the opacity stand¬ 
ard should not be increased since the 
data support the conclusion that asphalt 
concrete plants which adiieve the con¬ 
centration standard will also achieve the 
20 percent opacity standard. Further, 
because of opacity levels which may be 
encountered at plants with large diam¬ 
eter stacks or with atypically small diam¬ 
eter particulate matter, the level of the 
opacity standard should not be decreased 
as suggested by the local air pollution 
control agency. The tests and studies 
EPA has conducted support this analysis 
and the opacity standard will not be 
revised. 

3. Fugitive emissicytis. Three commen¬ 
tators believed that the reevaluation re¬ 
port was the first time EPA had indicated 
that the opacity standard is applicable to 
fugitive emission sources. Both as pro¬ 
posed and promulgated, the regulation 
prohibits the discharge from any affected 
facility any gases which exhibit 20 per¬ 
cent opacity or greater. The regulation' 
defines “affected facilitsr” as any combi¬ 
nation of the following: dryers; ss^tems 
for screening, handling, storing, and 
weighing hot aggregate: systems for 
mixing asphalt concrete; and the load¬ 
ing, transfer, and storage systems, asso¬ 
ciated with emission control systems. 
(The proposed regulation was applicable 
to the same systems in an asphalt con¬ 
crete plant, but the systems were speci¬ 
fied in a slightly different manner.) The 
purpose of applying the opacity standard 
to all of these components in an asphalt 
concrete plant is to require proper duct¬ 
ing and control of all emissions whether 
from the control device or any other part 
of the plant. A standard of performance 
for asphalt concrete plants applicable to 
a control device would be meaningless if 
significant quantities of emissions were 
allowed to by-pass the air pollution con¬ 
trol device. EPA has clearly evidenced its 
Intent to regulate fugitive emissions and 
shall continue to apply the opacity stand¬ 
ard to fugitive emissions. 

Reference Method 9 

The revisions to Reference Method 9 
that were the subject of this comment 
period were pr<Hnulgated on November 
12,1974 (39 FR 39872), having been pro¬ 
posed on September 11, 1974 (39 FR 
35852). Several comments were received 
after completion of the November 12, 
1974 (39 FR 39872), changes to Refer¬ 
ence Method 9 and 48 C!FR 60.11. TTiese 
late comments were considered with the 
comments received in response to the 
April 22, 1975 (40 CFR 17778), notice. 
Most commentators on Method 9 took 
the opportunity to challenge not only the 
revisions but the previously promulgated 
provisions of Method 9, and such general 
comments were also considered by EPA. 

Comments on Reference Method 9 
were generally of the following nature: 
1) concern over the possibility that ob¬ 
servations made tmder non-ideal condi¬ 
tions oould result in an S4;^)arent viola¬ 
tion of the opacity standard, and 2) oonr 
cem over the possibility of ai^>lylng the 

NOTICES 

method in such a way as to deny due 
process of law. 

1. Non-ideal viewing conditions. Sev¬ 
eral commentators suggested that Ref¬ 
erence Method 9 should be amended 
further to expressly pr(rfiibit taking opac¬ 
ity observations under certain extreme 
conditions. As with all reference methods 
of Appendix A to Part 60, the require¬ 
ments of Reference Method 9 were estab¬ 
lished to ensure obtaining data with 
minimum error. Consequently, the refer¬ 
ence methods do not discuss procedures 
that deviate from the requirements for 
obtaining data with an acceptable error 
tolerance. As pointed out by the com¬ 
mentators, observations made under cer¬ 
tain extreme and unusual conditions 
might incorrectly indicate a violation of 
the applicable opacity standard. How¬ 
ever, Reference Method 9 requires suf¬ 
ficient documentation of conditions that, 
should an observation be made under 
such conditions, and should an enforce¬ 
ment action be brought, the court hear¬ 
ing the case could make an ind^iendent 
assessment as to the validity of the ob¬ 
servation. EPA has determined that Ref¬ 
erence Method 9 is sufficiently valid and 
reliable for determining compliance with 
opacity standards. 

2. Due process of law. Several com¬ 
mentators argued that the opacity ob¬ 
servations could be performeii in such 
a way as to deny due process of law. 
Some commentators argued specifically 
that they should be notified before ob¬ 
servations are made. EPA does not agree 
with the commenators that due process 
requires that notice be given before tests 
are made. It is essential as a matter of 
law that a party against whmn a viola¬ 
tion is alleged have an (HHx>rtunity to 
review the evidence against him. Mean¬ 
ingful review means that the parly must 
be able to assess the evidence and pre¬ 
sent his own evidence as to the validity 
of the opacity observation. As written, 
the method does not deny him that 
opportunity. 

It Is EPA's practice to notify plant 
operators in advance of an opacity ob¬ 
servation unless there is reason to be¬ 
lieve that such notification may result 
in modification of emissions. The normal 
procedure followed in an opacity observa¬ 
tion is to request entry to the facility in 
order to conduct a complete inspection. 
If the operations of the source are such 
that emissions cannot be modified to be 
nonrepresentative of actual emissions or 
'if the layout of the facility requires in¬ 
spection from within the facility, then 
the owner or <g)erator Is notified prior 
to observation. If there is reason to be¬ 
lieve that prior notification could result 
in nonrepresentative emissions, notifica¬ 
tion is provided by the inspector imme¬ 
diately following completl(xi of the 
observation. EPA believes this procedure 
will provide for effective enforcemmt and 
will not deny any party the right of due 
process of law. In any individual case the 
judgment as to whether the parly had 
adequate opportunity to r^ut the evi¬ 
dence would be made on the record by a 
court. 

41835 

40 CTR 60.11 

EPA amended 40 CFR 60.11 on No¬ 
vember 12, 1974 (39 FR 39872), to ac¬ 
count for two points which arose during 
the Portland remand considerations. 
Recognizing that ancanalous situations 
may present a possibility of a plant ccmi- 
plying with a mass or concentration 
emission standard while violating the 
opacity standard, EIPA amended i 60.11 
(e) to allow an owner or operator of any 
such facility to apply to the Administra¬ 
tor for establishment of a special ocapity 
standard. Section 60.11(b) was amended 
to allow results of continuous monitoring 
by transmissometers to be used as proba¬ 
tive but not conclusive evidence of the 
actual opacity of an emission. 

Most comments on S 60.11(e) centered 
aroimd the propriety or impropriety of 
allowing some sources to meet different 
standards than others ^d the adminis¬ 
trative problems of iniplementlng this 
procedure. EPA’s extended study on 
opacity has indicated that no plant op¬ 
erating within the known range of appli¬ 
cable variables will need to request a 
special opacity standard. Howev^, it is 
desirable to allow fiexibility to d^ with 
an anomalous case, such as a plant with 
a significantly larger than expected stack 
diameter. Regardless of establishm^t of 
any special opacity standard, the emis¬ 
sions from the source must be reduced to 
the level of the applicable concentration 
or mass standard. Thus, the ^>ecial 
opacity standard will not be a waiver or 
a license to pollute. Nor will there be 
enough of these petitions to make special 
opacity standards a burden to ad¬ 
minister. 

Comments on § 60.11(b) dealt with the 
question of whether visual or instru¬ 
mental opacity observations should be 
given precedence. EPA believes that the 
accuracy of Reference Method 9 has been 
sufficiently demonstrated that it should 
remain the primary and accepted means 
for determining compliance with opacity 
standards. However, it is reasonable to 
allow a source to present transmis- 
siometer data as evidence of opacity in 
cases where visual observations indicate 
a violation. Consequently, EPA will not 
revise § 60.11(b) at this time. 

Dated: September 2,1975. 

Russell E. Train, 
Administrator. 

[PR Doc.75-23825 Piled 9-8-75;8:45 am] 

[PBL 427-8; PP3ai381/T91 

ROHM AND HAAS CO. 
Renewal of Temporary Tolerance; 

2,4-Dichlorophenyl P-NKrophenyl Ether 

On October 11, 1974, the Environ¬ 
mental Protection Agency (EPA) grave 
notice (39 FR 36638) that Rohm and 
Haas 0>., Independence Mall West, 
Philadelphia PA 19105, had been granted 
a temporary tolerance tor (xxnbined 
negligible residues of the herbicide 2,4- 
dlchlorophenyl p-nltrc^henyl ether and 
Its metabolite containing the diphenyl 
ether linkage in or on wheat grain and 
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straw at 0.1 part per million. This toler¬ 
ance will expire October 4, 1975. 

The petiticmer has requested a l-year 
renewal of the temporary tolerance to 
permit continued testing to obtain addi¬ 
tional data and to permit the marketing 
Of wheat grain and straw treated in ac¬ 
cordance with an experimental use per¬ 
mit that is being issued concurrently to 
Rohm and Haas Co. under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. 

Based on data submitted in the peti¬ 
tion and other relevant material, it is 
concluded that the renewal of the 
temporary tolerance will protect the pub¬ 
lic health. The temporary tolerance, 
therefore, is being renewed for 2,4-di- 
chlorophenyl p-nitrophenyl ether and its 
metabolites containing the diphenyl 
ether linkage for distribution imder the 
Rohm and Haas Co. name and condi¬ 
tion that the pesticide be used in ac- 
cordmice with the experimental use per¬ 
mit with the following provisions: 

1. The total amount of the active in¬ 
gredient to be used must not exceed the 
quantity authorized by the experimental 
use permit. 

2. Rohm and Haas Co. must immedi¬ 
ately notify the EPA of any findings 
from the experimental xise that have a 
bearing on safety. The company must 
also keep records of production, distri¬ 
bution, and performance and on request 
make the records available to any au¬ 
thorized oflBcer or employee of the EPA 
or Pood and Drug Administration. 

This temporary tolerance expires Oc¬ 
tober 4, 1976. Residues not in excess of 
this temporary tolerance remaining in 
or on the above raw agricultural com¬ 
modities after expiration of this toler¬ 
ance will not be considered actionable 
If the pesticide is l^ally applied during 
the term and in accordance wdth the 
provisions of the experimental use per¬ 
mit and temporary tolerance. 
(Section 406(J) of the Federal Food, Drug, 
and Cosmetic Act [21 UA.C. 346a(J) ].) 

Dated: September 2,1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 
[FR Doc.75-23820 Filed 9-8-76:8:46 am] 

[FRL 427-4; PP6G1623/T10] 

UPJOHN CO. 

Establishment of a Temporary Tolerance 
N'-(2,4-dimethylphenyl) - N - [[(2,4 - di 
methylphenyl)imino]methyl] • N-methyl 
methanimidamide 

The Upjohn Co., Agricultural Dlv. 
Kalamazoo MI 49001, submitted a pesti 
cide petition (PP 5G1623) to the Envi 
ronmental Protection Agency (EPA). 
This petition requested that a temporary 
tolerance be established for residues of 
the insecticide N'-(2,4-dimethylphenyl) - 
N - [[(2,4 - dimethylphenyl) iminol - 
methyl]-N-methylmethanimidamlde and 
its metabolites N'-(2,4-dimethylphenyl) - 
N-methylmethanimidamide and N-(2,4- 
dimethylphenyl) formamide in or on the 
following raw agricultural commodities: 

grapefruits, lemons, oranges, and tan¬ 
gerines at 1 part per million (ppm); in 
meat, fat, and meat byproducts of cattle, 
goats, hogs, horses, and sheep at 0.05 
ppm; and in milk at 0.01 ppm. 

The original petition included the 
citrus fruit tangelos, but in accordance 
with 40 CFR 180.1(h), this commodity 
is included under the general raw agri¬ 
cultural commodity category tangerines. 

This temporary tolerance will permit 
the marketing of the above raw agricifi- 
tural commodities when treated in ac¬ 
cordance with an experimental use per¬ 
mit which is being issued concurrently 
under the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act. (A related 
document concerning establishment of 
a feed additive tolerance also appears in 
today’s Federal Register.) 

The data submitted in the petition and 
other relevant material have been eval¬ 
uated, and it has been determined that 
the tolerances are adequate to cover resi¬ 
dues resulting from tiie proposed experi¬ 
mental use, and that such tolerances 
will protect the public health. The tem¬ 
porary tolerances are, therefore, estab¬ 
lished for the insecticide for distribution 
under the Upjohn Co. name with the fol¬ 
lowing provisions: 

1. The total amoimt of the active in¬ 
secticide to be us(^ must not exceed the 
quantity authorized by the experimental 
use permit. 

2. The Upjohn Co. must notify the 
EPA of any findings from the experi¬ 
mental use that have a bearing on safety. 
The firm must also keep records of pro¬ 
duction, distribution, and performance 
and on request make the records avail¬ 
able to any authorized officer or em¬ 
ployee of the EPA or the Pood and Drug 
Administration. 

These temporary tolerances expire 
September 2, 1976. Residues not in ex¬ 
cess of this temporary tolerance remain¬ 
ing in or on the above raw agricultural 
commodities after expiration of these 
tolerances will not be considered action¬ 
able if the pesticide Is legally applied 
during the term and in accordance with 
the provisions of the experimental use 
permit and temporary tolerances. The. 
temporary tolerances may be revoked if 
the experimental use permit is revoked 
or if any scientific data or experience 
with this pesticide Indicate such revoca¬ 
tion is necessary to protect the public 
health. 
(Section 408(j) of the Federal Pood, Drug, 
endCoemetlc Act [21 US.C. 346a(j) ]) 

Dated: September 2,1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 
[PR Doc.75-23816 Piled 9-8-75:8:46 am] 

[FRL 427-6; OPP-33000/313] 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 

lished in the Federal Register (38 FR 
31862) its interim policy with respect to 
the administration of S^tion 3(c) (1) (d) 
of the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended. 
This policy provides that EPA will, upon 
receipt of every application for registra- 
•tion, publish in the Federal Register a 
notice containing the information shown 
below. .The labeling furnished by each 
applicant will be available for examini- 
tion at the Environmental Protection 
Agency, Room EB-31, East Tower, 401 
M Street, SW, Washington DC 20460. 

On .or before November 10, 1975, any 
person who (a) is or has been an appli¬ 
cant, (b) believes that data he developed 
and submitted to EPA on or after Oc¬ 
tober 21, 1972, is being used to support 
an application described in this notice, 
(c) desires to assert a claim for compen¬ 
sation under Section 3(c) (1) (D) for such 
use of his data, and (d) wishes to pre¬ 
serve his right to have the Administra¬ 
tor determine the amount of reasonable 
compensation to which he Is entitled for 
such use of the data, must notify the 
Administrator and the ^plicant named 
in the notice in the Federal Register of 
his claim by certified mail. Notification 
to the Administrator should be addressed 
to the Information Coordination Section, 
Technical Services Division (WH-569), 
Office of Pesticide Programs, 401 M 
Street, SW, Washington DC 20460. Every 
such claimant must include, at a mini¬ 
mum, the information listed in the inter¬ 
im policy of November 19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be 
processed to completion in accordance 
with existing procedures. Applications 
submitted imder 2(c) of the interim 
policy cannot be made final until the 60 
day period has expired. If no claims are 
received within the 60 day period, the 
2(c) application will be processed ac¬ 
cording to normal procedure. However, 
if claims are received within the 60 day 
period, the applicants against whom the 
claims are asserted will be advised of the 
alternatives available under the Act. No 
claims will be accepted for possible EPA 
adjudication which are received after 
November 10,1975. 

Dated: September 2,1975. 

John B. Ritch, Jr., 
Director,.Registration Division. 

Applications Received 

EPA Pile Symbol 37177-R. AFC Co., PO Box 
207, Edison CA 93220. AFC COMPANY 
TELONE II SOIL FUMIGANT. Active In¬ 
gredients: 1,3-dichloropropene 92%. Meth¬ 
od of Support: Application proceeds under 
2 (c) of Interim policy. PM21 

EPA Pile Symbol 8773-RT. American Fer¬ 
tilizer & Chemical Co., PO Box 98, Hender¬ 
son CO 80640. AMERICAN TELONE II SOIL 
FTTMIGANT. Active Ingredients: 1,3-dl- 
chloropropene 92%. Method of Support: 
Application proceeds under 2(c) of in¬ 
terim policy. PM21 

EPA Reg. No. 4-131. Bonide Chem. Co., Inc., 
2 Wurz Ave., Yorkvllle NY 13495. CAPTAN- 
60% WP A FUNGICIDE FOR PLANT DIS¬ 
EASE CONTROL. Active Ingredients: Cap- 
tan N-(trichloromethylthlo) -4-cyclohex- 
ene-l,2-dlcarboxlmlde 50%. Method of 
Support: Application proceeds under 2(c) 
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of interim policy. Republished Added uses. 

PM21 
EPA File Symbol 11373-R. Brown Sc Bryant, 

Inc., PO Bln T, Shatter CA 93263. BROWN 

& BRYANT, INC. TELONE II SOIL FUMI¬ 

GANT. Active Ingredients: 1,3-dichloro- 

propene 92%. Method of Support: Appli¬ 

cation proceeds under 2(c) of Interim pol¬ 

icy. PM21 

EPA PUe Symbol 912-TO. Cenex Farmers 

Union Central Exchange, Inc., Box “Q”, 

Saint Paul MN 65165. CENEX TELONE II 

SOIL FUMIGANT. Active Ingredients: 1,3- 

dichloropropene 92%. Method of Support: 

Application proceeds under 2(c) of Interim 

policy. PM21 
EPA Pile Symbol 1526-LNG. Chemical Dis¬ 

tributors d.b.a. Arizona Agrochemicals Co., 

PO Box 21637, Phoenix AZ 85036. ARIZONA 

AGROCHEMICAL COMPANY TELONE II 

SOIL FUMIGANT. Active Ingredients: 1,3- 

dlchloropropene 92%. Method of Support: 

Application proceeds under 2(c) of interim 

policy. PM21 

EPA Reg. No. 239-1869. Chevron Chemical 

Co., Ortho Div., 940 Hensley St., Richmond 

OA 94804. TRIOX LIQUID VEGETATION 

KILLER. Active Ingredients: Prometone 

1.86%; pentachlorophenol 0.68%; other 

chlorinated phenols 0.08%. Method of Sup¬ 

port: Application proceeds under 2(a) of 

Interim policy. Republished: Formulation 
change; updating precautionary labeling. 

PM25 

EPA File Symbol 8469-RO. Coastal Ag-Chem., 
PO Box 1307, Oxnard CA 93032. COASTOX 
TELONE n SOIL FUMIGANT. Active In¬ 

gredients: 1,3-dlchloropropene 92 %. Meth¬ 

od of Support: Application proceeds under 

3(c) of Interim policy. PM21 , 
EPA File Symbol 1690-GTI. Farmland In- 

dustoles, Inc., PO Box 7305, Kansas City 

MO 64116. CO-OP TELONE H SOIL FUMI¬ 

GANT. Active Ingredients: 1,3-dichlOTo- 
propene 92%. Method of Support: Appll- ' 

cation proceeds under 2(c) of interim 

poUcy. PM21 

EPA File Symbol 10914-U. Peed Service, PO 
Box 482, Caldwell ID 83605. FEED SERV¬ 

ICE TELONE n SOIL FUMIGANT. Active 

Ingredients: l,3-dlchlor(^ropene 92%. 

Method of Support: Application proceeds 
under 2(c) of interim policy. PM21 

EPA File Symbol 11261-A. Gasser & Dunham, 

Inc.. PO Box 527, Merrill OR 97601. GAS¬ 

SER Sc DUNHAM, INC. TELONE II SOIL 
FUMIGANT. Active Ingredients: 1,3-dl- 
chlor(q>ropene 92%. Method of Support: 

AppUcaitton proceeds imder 2(c) of Interim 
policy. PM21 

EPA File Symbol 8389-A. The Great Western 

Sugar Co., PO Box 5308 TA., Denver CO 

80217. GW TELONE H SOIL FUMIGANT. 

Active Ingredients: 1,3-dichloropropene 

02%. Method of Support: Application 

proceeds under 2(c) of Interim policy. 
PM21 

BPA File Symbol 11684-G. Jirdon Agrl. 

Chemicals. Inc., PO Box 516, Morrill NB 

69368. JIRDON AGRl CHEMICAIH, INC., 

TELONE n SOIL FUMIGANT. Active In¬ 

gredients: 1,3-dlchloropropene 92%. Meth¬ 
od of Support: Application proceeds under 
2(c) of interim policy. FM21 

EPA File Symbol 35652-R. Nexus Ag. Chemi¬ 

cals, Inc., Box 67, Quincy WA 98848. 

NEXUS AG CHEMICAIH. INC. TELONE H 
SOIL FUMIGANT. Active Ingredients: l.S- 

dichloropropene 92%. Method of Support: 

Application proceeds under 2(c) of interim 

policy. PM21 

EPA File Symbol 11116-R. Orchard Supply 

Co. of Sacramento, PO Box 956, Sacra¬ 

mento OA 95804. ORCHARD SUPPLY 

COMPANY OF SACRAMirafTO TELONE D 

SOIL FUMIGANT. Active Ingrediente: 1,3- 

dichlcxopr(^>eDe 92%. Method of Support: 

Application proceeds under 2(c) of interim 

policy. PM21 

EPA File Symbol 483-BAL. Pacific Supply 

Cooperative, PO Box 3588, Portland OR 

97208. PACIFIC TELONE H SOIL FUMI¬ 
GANT. Active Ingredients: 1,3-dlchloro¬ 

propene 92%. Method of Support: Appli¬ 

cation proceeds under 2(c) of interim 

policy. PM21 
EPA File S3rmbol 6131-T. Parkhurst Farm & 

Garden Supply, 301 N. White Horse Pike, 

Hammonton NJ 08037. PARKHURST’S G-2 

C APT AN DUST. Active Ingredients: 0,0- 
dlmethyl-S-(4-0X0 - 1,2,3 - benzotnazin-3- 

(4H-ylmethyl) -phosphorodithioate 2 %; 

captan - N-(tnchlorom6thyl)thio) -4-cyclo- 

hexene-l,2-dicarboximide 7.5%. Method of 
Support: Application proceeds \inder 2(c) 

of interim policy. PM12 
EPA File Symbol 1202>-GNI. PureGro Co., 1052 

W. 6th St., Los Angeles CA 90017. PURE¬ 

GRO TELONE II SOIL FUMIGANT. Active 

Ingredients: 13-dichldropropene 92%. 
Method of Support: Application proceeds 

under 2(c) of mterlm policy. PM21 

EPA File Symbol 35550-R. Quincy Farm 

Chem., Inc., PO Box 307, Quincy WA 98848. 
QUINCY FARM CHEMICALS, INC. TELONE 

II SOIL FumGANT. Active Ingredients: 

l,3-dlchloropr(^ene 92%. Method of Sup¬ 

port: Application proceeds imder 2(c) of 

> interim policy. PM21 

EPA Reg. No. 373-60. Resldex Corp., 225 

Terminal Ave., Clark NJ 07066. RESIDEX 
MALATHION 5 LB. EMULSIFIABLE CON¬ 

CENTRATE. Active Ingredients: Mala- 

thlon 57%: xylene 35%. Method of Sup¬ 

port: Application proceeds under 2(c) of 
interim policy. PM16 

EPA File Symbol 10226-LU. Rockwood Chem¬ 

ical Co., PO Box 34, 47 W. Rutherford Rd., 

Brawley CA 02227. ROCKWOOD CHEMI¬ 
CAL COMPANY TELONE H SOIL FUMI¬ 
GANT. Active Ingredients: 1,3-dlchloro¬ 

propene 92%. Method of Support: Appli¬ 

cation proceeds tmder 2(c) of interim 
policy. PM21 

EPA File Symbol 3602(1-R. Schmiedt’s Soil 

Service, 20606 S. Manteca Rd., Manteca 

CA 95336. SS3 TELONE H SOIL FUMI¬ 

GANT. Active Ingredients: 1,3-dlchloro¬ 
propene 92%. Method of Support: Appli¬ 

cation proceeds under 2(c) of interim 

policy. PM21 

EPA File Symbcfi 11335-L. Schulte Paint & 
Lacquer Mfg., Co., 6930 E. Holley Ave., 

St. Louis, MO 63147. SCHULTE WATER 

repellent penta a non-staining 
WOOD PRESERVATIVE. Active Ingie- 

dlents: Pentaohlorc^henol concentrate 

(41.0% technical pentachlorophenol) 

13.2%; mineral spirits 86.8%. Method of 

Support: Application proceeds \mder 2(c) 
of interim policy. PM22 

EPA File Symbol 6023-GL. Stoker Co., PO 

Box 2010, El Centro CA 92243. STOKER 

COMPANY TELONE H SOIL FUMIGANT. 

Active Ingredients: l,3-dichloir(q>ropene 
92%. Method of Support: Application 

proceeds under 2(c) of Interim poUcy. 
PM21 

EPA File Symbol 7729-A. John ,Taylor Fer¬ 

tilizers Co., PO Box 16289, Sacramento OA 

95813. JOHN TAYLOR CHEMICALS TE¬ 

LONE n SOIL FUMIGANT. Active Ingre¬ 
dients: l,3-dlchl<aopropene 92%. Method 

of Support: Application proceeds under 

2(c) of Interim policy. PM21 

EPA File Symbol 6736-EGT. Tide Products, 
Inc., 800 N. Closner, PO Box 1020, Edinburg 

TX 78539. TIDE TELONE H SOIL FUMI¬ 

GANT. Active Ingredients: 1,3-dlchloro- 

pn^ne 92%. Method of Supped: Applica¬ 

tion proceed imder 2(c) of interim policy. 
PM21 

EPA File Symbol 36296-R. Toxo Spray-Dust, 

Inc.. PO Box 321, Tustln CA 92680. TOXO 

SPRAY-DUST, INC. TELONE H SOIL 

FUMIGANT. Active Ingredients: 1,8-dl- 

chloropropene 92%. Method of Support: 

Application proceeds under 2(c) of interim 
policy. PM21 

EPA PUe Symbol 11220-R. Trlcal, Inc., PO 

Box 2, Morgan HaU CA 9037. TRICAL, INC. 

TELONE n SOIL FUMIGANT. Active In¬ 

gredients: 1,3-dlchloropropene 92%. Meth¬ 

od of Support: Application proceeds under 

2 (c) of Interim policy. PM21 

EPA Pile Symbol 650-RNG. Van Waters Sc 

Rogers, PO Box 3200, San Francisco CA 

94119. GUARDSMAN TELONE II SOIL 

FUMIGANT. Active Ingredients: 1,3-dl¬ 

chloropropene 92%. Method of Support: 

Application proceeds under 2(c) of interim 

policy. PM21 

EPA File Symbol 8526-U. Western Farmers 

Association, 201 Elliott Ave. W., Seattle 

WA 98119. WESTERN FARMERS ASSOCIA¬ 

TION TELONE II SOIL FUMIGANT. Active 

Ingredleiits: 1,3-dlchloiopropeiDe 92%. 
Method of Support: Application proceeds 

under 2(c) of Interim policy. PM21 

EPA Pile S3rmbol 20954-U. Zoecon Corp., 976 

California Ave., Palo Alto CA 94304. 

ZOECON ENSTAR 6E INSECT GROWTH 

REGULATOR. Active Ingredients: [2- 

propynyl (2E,4E)-3,7-11-tiimethyl-2,4- 

dodecadienoate] 65.3%. Method of Sup¬ 

port: Application proceeds under 2(a) of 

Interim policy. PM17 

[FR Doc.75-23817 FUed 9-8-75:8:46 am] 

FEDERAL MARITIME COMMISSION 

ATLANTIC GULF SERVICE, A.B. ET AL 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Wai^ington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before September 29, 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set for& with par¬ 
ticularity the acts and clrcumstsmces 
said to constitute such violation or detri¬ 
ment to cmnmerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Atlantic Gulf Service, A.B. 
Combi Line 

Thos. & Jas. Harrison Ijmited 
Lykes Bros. Steamship CO., Inc, 

Sea-Land Service, Inc. 
and 

Seatrain International, BA. 
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Notice of Agreement Filed by: 
Hcxwud A. Ijerrj, Esquire, Suite 727, 17 Bat¬ 

tery Place, Kew York, New York 10004. 

Agreement No. 10178 would establish 
a discussion agreement among the above 
named carriers to be known as the U.8. 
Gulf/North Europe Discussion Agree¬ 
ment in the trade between the Gulf Coast 
of the United States and North Europe 
(i.e., Bayoime/Hamburg; UK/Eire and 
Scandinavia/Baltic ranges). It provides 
that the parties may meet from time to 
time to discuss cargo movements and 
traffic Sows and matters relating to the 
level, frequency and mode of common 
carrier transix>rtatk>n services required 
by shippers in the trade and the effective 
use and employment of vessels and car¬ 
rier equipment including LASH/SEABEE 
barges, containers and other intermodal 
facilities. 

By Order of the Federal Maritime 
Commission. 

Dated: Septenffier 4. 1975. 

Joseph C. Pouohg, 
Assistant Secretarv. 

[PB Doc.75-a393e Filed 9-8-75:8:46 em} 

CANADIAN AMERICAN DISRUSStON 
AGREEMENT 

NaMaa of ApMaMMFiM 

Notlca is hwaiv glaen that the follow 
Ing ngriwBl has bsan fBad wMb tile 
Commission for ajqiHoval puxsuaak to 
section 15 of the BMpping Act, 1816. as 
amended (39 Sta*. 73S, 75 Slot. 763, 46 
UB.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office at the Federal Mari¬ 
time Commission. 1100 L Street, N.W., 
Rocmi 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.T., New Orleans. Louisiana, San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree- 
m^ts, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before September 29, 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upqn which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement descrffiing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with par^u- 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate tlmt 
this has been done. 

Notice of agreement filed by: 
Howard A. Levy. Esquire, Suite 727, 17 Bat¬ 

tery Place, New Ytwk. New York 10004. 

Agreement No. 10057-2, among the 
member lines of the above named agree¬ 

ment, is an agreement to extend the ap¬ 
proval of the basic agreement perma¬ 
nently or for a minimum period of 18 
months. 

By Order of the Federal Maritime 
Commission. 

Dated: September 4,1975. 

Joseph C. Polking, 
Assistant Secretary. 

[FB Doc.75-23935 PUed 9-8-75;8:45 am] 

NEW YORK TERMINAL CONFERENCE, 
ET AL 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orieans, Louisiana, San 
Francisco, Cahfomia, and Old San Juan, 
Puerto Rico. Comments on such agree- 
moits, including reciasstB for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Oommlselon, WealtiBgtim, 
D.C., 20573, on or before acpteuiber 19, 
1975. Any peraon deetring a laaetag on 
the proposed agreement shall provida a 
clear and concise statonent of the mas¬ 
ters upcm which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be acc<Hnpanled by a 
statonent describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to co^itute such vicdation or detriment 
tocmnmerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 
Thomas D. Wilcox, Esq., Attorney at Law, 919 

Eighteenth Street, N.W., Washington, D.C. 
20006. 

Agreement No. T-3156, between the 
New York Terminal Conference (NYTC), 
and Australia/Eastern UB.A. Shipping 
Conference, Iberian/U.S. North Atlantic 
Westbound Freight Conference, Mar- 
scilles/North Atlantic- U.SA.. Freight 
Conference, North Atlantic Mediterra¬ 
nean Freight Conference, U.S. Atlantic & 
Gulf/Australia New Zealand Conference, 
West Coast of Italy, Sicilian and Adri¬ 
atic Ports/North Atlantic Range Confer¬ 
ence, North Atlantic Westbound Freight 
Association, Continental North Atlantic 
Westbound Freight Conference, and 
Scandinayia-Baltic/U.S. North Atlantic 
Westbound Freight Conference (Steam¬ 
ship Conferences), represents an Interim 
Settlement Agreement to resolve certain 
conflicts concerning the establishment of 

free time and demurrage practices and 
charges at the Port of New York, which 
are at issue in Docket No. 74-45. 

The agreement provides that: (1) the 
NYTC will adopt and publish the pres¬ 
ently existing free time and demurrage 
rules and charges of the Steamship Con¬ 
ferences; (2) effective with (1) above, 
each steamship conference will cancel its 
presently existing free time and demur¬ 
rage rules and charges, and provide in 
its ocean tariff that NYTC’s free time 
and demurrage rules and charges shall 
be observed by each steamship confer¬ 
ence; (3) the Steamship Conferences 
and the NYTC agreed to meet and dis¬ 
cuss free time and demurrage practices 
applicable at the Port of New York for 
the purpose of establishing, with the ap¬ 
proval of the Federal Maritime Com¬ 
mission, imiform rules and charges gov¬ 
erning free time and demurrage, espe¬ 
cially in the matter of container and con¬ 
tainerized cargoes; (4) unless ordered to 
do so by the Federal Maritime Commis¬ 
sion, no changes will be made in the 
present rules or charges by any party 
until the parties establish uniform free 
time and demurrage rules and charges; 
and (5) the NYTC and the Steamship 
Ccnferences agree to apply Jointly for 
the indefinite poetponanoot of FMC 
Docket No. 74-45. 

By Otider of Ube Fidwal Maritime 
Comndssion. 

Datedc Septembn* 3, MTi. 

JOSSPH C. POUUNS, 
Assistant Secretary. 

I FB Doc.75-23934 PUed 9-8-75;8:45 am] 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Issued 

Notice is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respmi- 
sibility, with respect to the vessels indi¬ 
cated, as required by Section 311(p)(l) 
of the Federal Water Pollution Control 
Act, and have been issued Federal Mari¬ 
time Commission Certificates of Finan¬ 
cial Responsibility (Oil Pollution) pur¬ 
suant to Part 542 of Title 46, CFR. 

Certificate No. Ovmer/operator and vessels 
01011_ Aktieselskabet det Ostaslatiske 

Kompagnl:- Camara. 
01028_ Flensburger Schlfifsparten-Vere- 

Inlgimg AG.: Stem Saturn. 
01169_ Orlens Socleta dt Navigazione 

P.A.: Mare Boreale. 
01428_ Ocean Transport & Trading Ltd.: 

Automedon, Stentor. 
01761_._ Union Steam Ship Co. of NZ Ltd.: 

Union Melbourne. 
01877..— Carbocoke Socleta di Navigazione 

SPA.: Pertusola. 
01891_ Canal Barge Co. Inc.; CBCSSl, 

CBC-602. CBC-603, CMS-112. 
HJL-113, CMS-711. Bill An¬ 
drews. 

02198... Peninsula & Oriental Steam Navi¬ 
gation Co.: Strathcannan. 
Stratcarrol. 

02893... Bcbellen Scbeepvaart en Bevrach- 
tlng B.V.: Tell. 
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Certificate No. Ovmer/operator and vessels 

02902--- Alamo Chemical Tran^rtatlon 
Co.: Big Ed. 

02917_ Scherkate Sahaml' Keschtirani 
Melll Arya: Arga Rokh, Arya 
Neda, Arya Kay. 

02947_ Walker Towing Corp.: Agnes Mae. 
02975_ Venture Shipping (Managers) 

Ltd.: Intermarine Venture, 
Chase Venture. 

02977_ J. Ray McDermott & Co., Inc.: 
McDermott Lay Barge No. 29. 

03436— lino Ealun K.E.: Shuho Maru. 
03471_ Nippo Klsen Kabushkl Kaisha: 

Hoan Maru. 
03484_ Sanko Klsen K.K.: Khark. 
03614_ A/S Kristian Jebsens Rederl: 

Bellnes. 
03716_ Dunbar & Sullivan Dredging Co.: 

Derrick Sioux. Crane Scow No. 
968, Crane Scow No. 969. 

03735_ Penrod Drilling Co.: Penrod 72. 
04087_ C. P. Bean Corp.: Tide Mar XXI. 
04623_ Seaspan International Ltd.: Sea- 

span 201. 
04679_ Ratnakar Shipping Co. Ltd.: 

Batna Shobhana. 
04883--- Bumble Bee Seafoods, a Division 

of Castle & Cookie Inc.: At¬ 
lantis, Bold Venture, Bold Con¬ 
tender, Cape Cod. City of San 

, Diego, Cape San Vincent, Cap¬ 
tain Vincent Gann, Mariner, Pa¬ 
cific Queen, Polaris, San Juan, 
Sea Treasure. 

05012_ Tynedale Shipping Co. Ltd.: At¬ 
lantic Phoenix. 

05199--- Prekookeanska Plovidba: Suto- 
more. 

05468_ Luna IV Compania Navlera S.A. 
Panama: Kanaris. 

05577--- Far Eastern Shipping Co.: Kapitan 
Dublitskiy, Kapitan Lyutikov, 
Sergey Yesenin. 

05736— Flota Cubana de Pesca: Rio Al- 
mendares, Rio Agabama. 

05792_ Korea Wonyang Fisheries Co. Ltd.: 
Seolagsan. 

05892  Luedtke Engineering Co.: Wells- 
ton. 

05991_ Fukukyn Gyogyo E:abushlkl Kal> 
sha: Fukuku Maru No. 18. 

06806_ Korea Marine Transport Co., Ltd.: 
Royal Ruby. 

M-06946 Bath Iron Works Corp., a Subsid¬ 
iary of CongoleumCorp.: Vessels 
not exceeding 30,000 gross tons. 

07255_ Teh Tung Steamship Co., Ltd.: 
Constellation. 

07341_ Christianson Construction Co., 
Inc.; Bemacle. 

07545_ Compania Topaclo Navegacion 
S.A.: Nagata. 

08119— Medlteranska Plovidba: Voce. 
08344_ Hammerton Shipping Co. S.A.: 

Eastern Lake. 
08530_ Prompt Shipping Corp., Ltd.: 

Flores Career. 
08642_ Shlnwa Steamship Co. (H.K.), 

Ltd.; World Pageant. 
08818_ Venus Carriers Corp. S.A.; Rose 

Acacia. 
08955_ Lonborg Shipping A/S: Amigo 

Clipper, Gerda Lonborg. 
08990-— Compagnle Navale dee Petroles: 

Vesro. 
09148_ Chrand Domain Transport, Inc.: 

Vnibulk Pine. 
09156_ Smego Marine Transport, Ine.t 

. , SMT 409, SMT 410, SMT 411, 
SMT 412. 

00244- -. System Fuels, Inc-: SFI61, SFI64. 
09468... Puerto Bloo Marltlma Shipping 

Authority: Borinquen. 

Certificate No. Owner/operator and vessels 

09552_ Aeron Marine Shipping Co.; Gold¬ 
en Monarch. 

09621... Gatz Bulkcarrtois Belgium N.V.: 
Yaffa. 

09760... Amoco Transport Co.: Amoco 
Cadiz, Amoco Tehran, Amoco 
Shigapore, Amoco Milford Haven. 

09792_ United Fair Agencies Ltd.: Opal^ 
City, Sun Castor. - 

09874_ Gulf Caribbean Navigation Co., 
Ltd.: Katya M. 

10065_ San Shin Navigation Co. Ltd.: Pa¬ 
cific Ace. 

10224 _ Mercmy Towing Co., Inc.: Lois 
Vivian. 

10225 _ Gemini Towing Co., Inc.: Jer’e 
Ann. 

10242_ Industrial Tanker Corp.: Nicila 
•> Prosperity. 

10270.— State Economic Enterprise Okean- 
ski Rlbolov: Sagita, Kaprela. 

10290_ Nautical Investment Co., Inc.: S 
to S. 

10327_ James Griffiths & Sons, Inc.:' Sil¬ 
ver Bay. 

10398 _ Wheellng-Pittsburgh Steel Corp.; 
BP-905-B. 

10399 _ Fortuity Shipping Corp.: Mpen- 
. itses. 

10400... Odeco Inc.: Odeco Seven, Ocean 
Explorer, Ocean Driller, Marga¬ 
ret, Ocean Queen, Barge A, 
Ocean Traveler, Ocean Pioneer, 
John Hayward, St. Louis, Rim- 
tide, Mr. Charlie, Ocean Pride, 
Ocean Patriot, Ocean Leader, 
Ocean 66, Ocean Scout, Ocean 
Chief, Ocean Ruler, El Dorado, 
Ocean Star, Typhoon, Hurricane, 
Ocean King. 

10402_ S & E Shipping Corp.:-Ben More- 
ell, George D. Goble, A. T. Law- 
son, George E. Seedhouse, C. L. 
Austin, Frank R. Denton, Kins¬ 
man Enterprise, Henry Stein- 
brenner, Chicago Trader, Paul L. 
Tietjen, Harry L. Alien, George 
M. Steinbrenner, Peter Robert¬ 
son. 

10404_ Oceanic Crest Shipping Co. Ltd.: 
Oceanic Crest. 

10406_ Hoyo Kalun Sangyo K.K.; Hoh Ei 
Maru. 

10408_ Goofy Lake Maritime Corp. S.A.: 
Pangueon. 

10490_ Oy Gustav Paulig AB.: Paola. 
10415_ Bold Producer Joint Venture: 

Bold Producer. 
10419_ Armonlkos Shipping Corp.: Ar- 

monikos. 
10426--. Garden Gemini Shipping Ltd.: 

Garden Gemini. 
10427-— United Towing (Ocean Tugs) Ltd.: 

Lloydsman, Statesman I, Euro¬ 
man, Englishman. 

10428.. . Garden Saturn Shipping Ltd.: 
Garden Saturn. 

10429_ Ogden Tiber Transport, Inc.: 
Ogden Tiber. 

10430.. . Cambros Compania Navlera S.A.: 
Kotsos M. 

10432_ Shizuoka Ken: Fuji Maru. 
10434_ Chelsea Navigation Co. Inc.: 

Chiqui. 
10436 _ Alexandra Shipping Corp.: Sivana. 
10437 _ Antonio Vaqueiro Hermelo: Loxe 

Dos Picos. 
10438 _ Oriental Pioneer Line SA.: 

Musashi. 
10440_ Frota Amazonlca, SA.: Santo 

Amaro, Santo Andre, Solimoee, 
Tapajos, Tocantins. 

10441— racaU Shipping Co. Ltd.: Irenes 
Trust. 

Certificate No. Owner/operator and vessels 

10442— P. T. Indobaruna Bulk Transport: 
Vjung Kulon. 

10444—. King Fooik Navigation Ltd.: East¬ 
ern Pearl. 

10447_ Taconlc Transport Inc.: Rio San 
Juan, Rio Grande. 

By the Commission. 

Joseph C. Polking, 
Assistant Secretary. 

[FR Doc.75-23938 Filed 9-8-75;8:45 am] 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Revoked 

Notice of volxmtary revocation is here¬ 
by given with respect to Certificates of 
Financial Responsibility (Oil Pollution) 
which had been issued by the Federal 
Maritime Commission, covering the'be¬ 
low indicated vessels, pursuant to part 
542 of Title 46 CFR and Section 311(p) 
(1) of the Federal Water Pollution Con¬ 
trol Act, as amended. 
Certificate Owner/Operator and 

No. Vessels 
01003— Sklbs A/S Excelsior: Benami. 
01010_ Dampsklbsaktieselskabet Produce 

(The Steamship Company Pro¬ 
duce, Ltd.): Anna Odland. 

01228_ A/S Consenslo: James Stove. 
01251... Aktieselskapet Havprlns: Hav- 

bjom. 
01254_ Aktieselskapet Havbor: Havbor. 
01330— Shell tankers (UK.) Ltd.: Hyria 

Hemiglypta. 
01716— AchUleLauro-PerskaU: Valparaiso. 
01722_ Transworld Carriers, Inc.: Rio 

Macareo. 
01723_ Transorge, Ipc.: Rio Grande, Rio 

San Juan. 
01854_ Southern Towing Co.: STC-2001. 
01893_ Silver Line, Ltd.: Silver Shore. 
02015— Meco Compania Navlera SA. Pan¬ 

ama: Stolt Mariner, Kef Peter. 
02198_ The Peninsular & Orient Steam 

Navigation Company: Strathel- 
lon, Stratheil. 

02304— Coates Shipping Co.; Benjamin 
Coates. 

02551_ Ellerman Lines Ltd.: City of Ox¬ 
ford, City of Leeds, City of Izmir. 

02862— Ocean Shipping & Enterprises, 
Ltd.: Ocean Retla. 

02889_ Showa Kalun K.K.: Pacific Maru. 
02911— Slg. Bergesen D.Y. & Company: 

Berge Bergsen. 
02934— Industrials Matittlma S.P.A. 

Genoa (Italy): Portoria. 
02980... Rederl A/S Mlmer and A/S Nor- 

fart: Anne. 
03245— Rederlaktleselskabet Dannebrog: 

Weco Offshore II. 
03329— Hudson Waterways Corporation: 

Seatrain Washington. 
03413— Baba-Dalko Shosen K.K.: Bombay 

Maru. 
03501— Osaka Shosen Mitsui Senpaku 

K.E.: Tegurasan Maru, Tokiwa- 
san Maru. 

03530— Yashlma Kalun K.K.: Sakurashima 
Maru. 

03641... Hendy International Company: ~ 
David E. Day. 

03715— Santa Fe Pomeroy, Inc.: YC~1384, 
YFN 1161. 

03952— World Magnate Shipping Co. Ltd.: 
World Soya. 

\ 
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No. Owner/'operator and vessels 
Korea Shipping Corporation, Ltd.: 

Certificate 
03971_ 

Inchon. 
04172_ Eklof Marine Corporation: E-17. 
04404_ Lars Re] Johansen; Jofripo, 

Jopulp. 
04424-.. International Navigation Corpora¬ 

tion; Edgewater. 
04455_ Balboa Navlgstion Lines, SJi.i San 

Jose. 
04564— Yamashlta-Shinnlhon Kisen Kai- 

Bha: Yamamisu Maru. 
04583... Gatx Oswego Corporation; Os- 

toego Guardian. 
04768— Texaco Overseas Tankship, Ltd.: 

Texaco Saigon. 
04769... Texaco Norway A/S: Teioco 

Nueva Granada. 
05287— CWC Fisheries,Inc.: Dipper. 
05298— Erich Drescher: Ede Witorf, Ede 

Sottorf. 
05346— L. Plguelredo Navegacao 8/A.: Ju¬ 

nta, SoUmoes, Tapajoa, Tocan¬ 
tins, Santo Amaro, Santo Andre. 

06577_ Far-EcLstem Shipping Company: 
Sergey Essenin. 

06698_ Paterae Bros. Ltd.; Armar. 
06743_ Bcederl Barthold Richters: Mug- 

genhurg. 
05846... Nordsee Deutsche Hochseeft- 

scherel G.m.b.^.: Frankfurt Am 
Main, Kassel, Altona, Erlangen, 
Freiburg I. Br., Heidelberg, Tu¬ 
bingen, Othmarschen, Marburg. 

06991... Pukukyu Oyogyo Kabushikl Kai- 
kha: Fukukyu Maru No. 1. 

05998... Navarlno Shilling & Transport 
Company, Ltd.: Prosperity. 

06287_ Oates Equipment Corporation: 
Prock 19. 

06320_ Shlnnaka Kaiun Elabushikl Kai- 
sha: MeOio Maru, EDco Maru. 

06356... Federal Commerce & Navigation 
Company, Ltd: Federal Hudson. 

06420_ Partenieederel MS Hendrik. Em- 
den Margerance SJl.: Hendrik. 

06496— Whaling City Dredge & Dock Cor¬ 
poration : No. 657. 

06668-.- Ragnar Johansen & Co. A/8: 
— Adafo. 

06616... Oswego Shipping Corporation: 
Oswego Courage. 

06742— Naviera De Cargas Pesadas, SA.; 
Navipesa Dot. 

06775_ Whitco (Marine Services) Ltd.: 
Neweastel Clipper. 

06790_ Lycavlttos Companla Naviera S.A.: 
Lycavittos. 

06896_ Halldon Canada, Ltd.: Ro-Bo New 
foundland. 

07237_- Southern Barge Inc.: Hollywood 
2501, Hollytoood 1502. Hollywood 
1501. 

07469_ Bulk Carriers International, Inc.: 
Stolt Merrick. 

07537— Marreina Armadora S.A.: Malvina. 
07635_Helmos Shipping Inc.: Courier. 
07718_ Tokyo Tekm Senpaku K.E.: 

Wakagi Maru. 
07931—. General Steamship Navigation, 

Inc.: Maria Rubicon. 
07933... Marshall Navigation Company, 

Inc.: Jngramar. 
07946__ Midway Operations, Inc.: MMS- 

102, MMS-101. 
08064_ Santa Fe-Pomeroy Marine Serv¬ 

ices Co.: Pima. 
08188_ Caribbean Marine Service Com¬ 

pany, Inc.: Pacific Queen, Mari¬ 
ner. Sea Treasurer, San Juan, 
Polaris. Otty of San Diego, Cap 
San Vincent, Captain Vincent 
Gann, Cape Cod, Bold Venture, 
Bold Contender. 

08307_ Alexander E. De Ren:^: Marysville. 
064Q0_ Aflslgtance, Inc.: Coos Bay. 

Certificate No. Owner!operator and vessels 
08427_ Naviera Joaquin Davila & Co., 8.A.; 

Boma. 
08489_ Valia Oceanloa Armadora SA.: 

Lord Byron. 
08541_ Pioneer Merchant Marine Inc.: 

Pioneer Merchant. 
08716... Eir«ie Maritime Company, Ltd.: 

St. Eirene. 
08747_ Anasea Navigation Co. Ltd.: 

Drymos. 
08808-.- Weathers Towing, Inc.: Patrick 

houn Jr. 
08913_ Prmce Navigation Corporation: 

Salute. 
08955_ Lonborg Shipping A/S: Amigo 

Express. 
09279_ Transmarittima Sexda Italnavl 

Flotte Riunite SJ?A..: Aspra. 
09360_ Anchortank Transportation, Inc.: 

Anchortank I. 
69601_ Foster Shipping Co., Ltd.: Lumber 

Trader. 
09611_ Bruce Bay Shipping Company, 

Ltd.: Bruce Bay. 
09770_ Siora MUia Shippli^ Co. Ltd.: 

Emilia Loverdos. 
10336_ Lumln Companla Naviera 8.A.: 

Lucona. 

By the Commission. 

Joseph C. Polkino, 
Assistant Secretary. 

(nt Doc.75-23037 Filed 9-8-76;8:45 am] 

FEDERAL POWER COMMISSION 
[Dodcet Nos. CPe9-41] 

ALGONQUIN GAS TRANSMISSION CO. 

Petition To Amend 

September 2, 1975. 
Take notice that on August 15, 1975, 

Algonquin Gas Transmission Ccxnpany 
(Petitioner), 1284 Soldiers Field Road, 
Boston, Massachusetts 02135, filed in 
Docket Nos. CP69-41 a petition to amend 
the order issuing a certificate of public 
convenience and necessity In said docket 
pursuant to Section 7(c) of the Natural 
Gas Act by authorizing Petitioner to sell 
natural gas to Philadelphia Electric 
Company (Philadelphia), P(^tsville Gas 
Company, et al. (Pottsville), and South 
Jersey Gas Company (South Jersey) 
through April 15, 1976 pursuant to Rate 
Schedule SNG-1, all as miKe fully set 
forth in the petition to amend on file 
with the Commission and open to public 
inspection. 

Petitioner proposes to sell for resale to 
Philadelphia, Pottsville and South Jer¬ 
sey, from October 16,1975, through April 
15, 1976, approximately 10,805 million 
Btu per day of gas pursuant to Rate 
Schedule SNG-1. Petitioner states that 
the gas that would be sold is expected to 
be needed to alleviate the expected cur¬ 
tailments to Philadelphia, Pottsville and 
South Jersey by Transcontinental Gas 
Pipe Line Corporation and Texas East¬ 
ern Transmission Corporation. Peti¬ 
tioner states that it would sell gas to 
Philadelphia, Pottsville and South Jersey 
on exactly the same terms and condi¬ 
tions and at the same rates as it w'ill be 
made available to Petitioners’ other cus¬ 
tomers of the service. 

Petitioner states that the following 
quantities of SNG-1 gas would be sold: 

Volume {million 
Company: Btu per day) 

PhUadelphia _ 4,500 
PoitsvUle _ 1,8(X) 
South Jersey_ 4,505 

Petitioner statues that it proposes in the 
Instant petition to amend to render the 

' prtHJosed service on the same terms and 
conditions as SNG-1 service is rendered 
to customers who have contracted for 
the service pursuant to long-term con¬ 
tracts. Petitioner states further that it 
is proposing a firm, not a best efforts, 
service and that existing and the pro¬ 
posed service would be subject to ratable 
curtailment. 

Petitioner states that other customers 
under its Rate Schedule SNG-1 have not 
ccmtracted for the full plant outputs to 
be produced at its subsidiary, Algonquin 
SNQ, Inc.’s Freetown, Massachusetts, 
plant, so that it offered SNG-1 service to 
buyers on a temporary basis. Petitioner 
further states that it expects that all 
SNG-1 gas will be sold to basic customers 
in the 1976-1977 heating season. 

It is indicated in the petition to amend 
that the temporary customers, Phila¬ 
delphia, Pottsville and South Jersey, 
contracted for SNG-1 service which, at 
the time they executed the contracts, 
was sold in the range of $5.50 per million 
Btu. It is stated that utilizing the rate 
filed in Docket No. RP75-88 for the SNG 
service and on the basis of an approxi¬ 
mate 85 percent level of service, the de¬ 
liveries and revenues for the three tem¬ 
porary customers would be as follows: 

PhOadelpbls FottsviUe Boath Jersey Total 

__ 
273,600 684,760 1,642,860 LoLnl (lyOOOyOOO !DCu)• «w 

— « . ftrtn fwwx TI i $408,758 
896,064 

$1,1)23,031 
2,242,623 

$2,458,886 
6,378,811 

j iHIPLHJItl IVV^llUCS yUCU«U0U 
_ 2.240.1S4 

- •,«», nun 1,804,812 3,266,654 7,882,496 

Any persem desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 24,1975, file with the Federal 
Power Conunisshm, Washington, D.C. 
20426, a petition to i^rvene or a protest 
In accordance with the requirements of 
the Commission’s Rules of Practice and 

Procedure (18 (JFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). An protests filed with 
the Commission wUl be cousideFed by It 
In determining the appropriate action 
to be taken but wiU not serve to make 
the Protestants parties to the proceed¬ 
ing. Any person wishing to become a 
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party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the C<Hnmission’s Rules. 

Kenneth P. Plumb, 
Secretary. 

{PR r)oc.75-23871 FUed 9-8^75;8:46 am] 

[Docket Nos. €375-201, €376-529, C3T5-60O, 
€376-531, 0376-632, €376-633, CI76-684, 
€375-657] 

ATLANTIC RICHFIELD CO., ET AL. 

Order To Show Cause Setting Date for 
Formal Hearing Consolidating Proceed¬ 
ings and Prescribing Formal Procedures 

September 2, 1975. 
On September 30, 1974, Atlantic Rich¬ 

field Company (Atlantic) filed in Docket 
No. <n75-201 an Application pursuant to 
Section 7(b) of the Natural Gas Act; on 
February 28, 1975, the Altei^Corporation 
(Altex) and Jewel Osborn now Storey, 
W. B. Osborn, Jr., Executor of the Estate 
of W. B. Osborn, Deceased, Charlotte Os- 
bom Barrett, B^ty Osborn Biedenharn, 
and W. B. Osborn, Jr., (all hereinafter 
known as Osborns) fil^ in Docket Nos. 
CI75-529, CI75-530, CI75-531, CI75-532, 
CI75-533, and CI75-534, respectively, ap¬ 
plications pursuant to Section 7 (b) of the 
Natural G^ Act and on March 20, 1975, 
8TENTEX, Inc., (Stentex) fil^ in 
Docket No. CI75-557 an application pur¬ 
suant to Sectkm 7(b) of the Natural Gas 
Act. 

All the applications, save the one by 
Altex, ask for permission and ai^roval to 
abandon the sales of natural gas to Altex 
for resale in interste4e commerce to Ten¬ 
nessee Gas Pipeline Company (TGP) 
from the Alice, East Alice and Tom 
Graham Fields located in Jim Wells 
Coimty, Texas. Altex’s application is for 
permission and approval to abandon the 
resale of natural gas in interstate com¬ 
merce to TGP. 

Atlantic requests abandonment of its 
sale from the Tom Graham Field to Al¬ 
tex, which sale was made pursuant to a 
contract dated February 27, 1957, and 
authorized in Docket No. G-3894. Atlan¬ 
tic indicated that no sales have been 
made to Altex imder Atlantic’s FPC Rate 
Schedule No. 22 since 1963, that the con¬ 
tract expired on its own terms on July 3, 
1970, and that the lands covered under 
Its Rate Schedule No. 22 have bem as¬ 
signed to W. H. Doran on January 12, 
1961. 

The Osborns request authorization to 
abandon gas sales to Altex from the Alice 
and East Alice Fields, which sales were 
made pursuant to a contract dated De- 
canber 10,1953, under W. B. Osborn, Jr.’s 
small producer certificate in Docket No. 
CS71-126. In support of their applica¬ 
tion, the Osborns allege that their wells 
are depleted, and production ceased on 
September 20, 1974, and that efforts to 
restore production have failed. 

Stentex requests authorization to 
abandon a sale of gas to Altex from the 
Tom Graham Field, which sale was made 
imder a contract dated December 11, 

1953, authorized by Stentex’s small pro¬ 
ducer certificate in Docket No. CS75-14. 
In support of its abandonment applica¬ 
tion, Stentex alleges that Altex has aban¬ 
doned its gathering system and lines due 
to depletion and uneconomic conditions. 

Altex requests authorization to aban¬ 
don its sale of gas to TGP covered under 
a contract dated December 11, 1953, on 
file as Altex’s FPC Gas Rate Schedule No. 
1 previously authorized in Docket No. G- 
4102. Altex indicates that all wells dedi¬ 
cated under its supply contracts ceased 
to produce and last production was de¬ 
livered on September 20,1974. 

On April 18, 1975, TGP filed a petition 
to intervene in opposition to Altex’s ap¬ 
plication for abandonment. TGP stat^ 
that it had verbally requested Altex to 
supply its release of acreage if, in fact, 
all wells have been plugged and aban¬ 
doned but as of the date of its petition 
TGP had received no copy of such a re¬ 
lease. TGP’s petition indicates that TGP 
was receiving approximately 161 Mcf of 
gas i>er day until September 1974 from 
Altex, and that later Altex advised TGP 
that production ceased on Septmber 20, 
1974, and all wells were plugged and 
abandoned. Finally, TGP’s petition indi¬ 
cates that the estimated remaining re¬ 
coverable reserves dedicated to it from 
the wells which have supplied Altex to 
be approximately 2 Bcf. Because TGP 
has opposed Altex’s application and be¬ 
cause TGP’s participation may be in the 
public interest we will grant its inter¬ 
vention since no other party can ade¬ 
quately represent its interest. 

We note that TGP’s petition to inter¬ 
vene raises serious questions beyond 
TGP’s position of protecting its supply 
of dedicated gas, in that it raises grave 
issues with regard to Applicants’ pro¬ 
posed abandonment of gas sales, ’TGP 
alleges that Altex indicated that the 
wells supplying it were plugged and that 
further reserves of gas are estimated by 
TGP to be dedicated to it from the wells 
subject to the applications. It appears, 
therefore, to us that quantities of gas 
which have been dedicated to the inter¬ 
state market may have been removed 
without Commission approval pursuant 
to Section 7(b) of the Natural Gas Act. 
As it is well established that there can 
be no withdrawal of gas once dedicated 
to the interstate market from continued 
interstate movement without approval of 
the Ceonmission under Section 7(b) the 
sales proposed to be abandoned by Ap¬ 
plicants may only lawfully be terminated 
after such Commission approval. This or¬ 
der will, therefore, direct that a hearing 
be convened to ascertain facts and cir¬ 
cumstances underlying the jurisdictional 
operations of all the hereinabove men¬ 
tioned Applicants pursuant to the Nat¬ 
ural Gas Act, 15 U.S.C. 717, et seq. with 
regard to all the dedicati(ms of natural 
gas to Altex and to the interstate market 
by Altex to TGP hereinbefore mentioned. 

In view of the foregoing, we are dlrect- 

1 Atlantic Refining Co., v. PA.C.N.Y., 860 
U.S. 378, 389 (1964); Sunray Mid-Continent 
€)11 Co. V. FPC, 364 U.S. 136, 156 (1960). 

ing the Applicants in this proceeding to 
show cause why they or any one of them 
should not be found in violation of Sec¬ 
tion 7(b) of the Natural (3as Act and the 
C(Hnmissi(«’s Regulations thereunder for 
not having first secured the requisite au¬ 
thorization before abandoning jurisdic¬ 
tional sales of natural gas. 

The Commission finds: 
(1) It may be that some or all of the 

Applicants hereinabove mentioned are in 
violation of the Natural Gas Act and the 
Commission’s Regulations thereunder. 

(2) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that a public hearing be 
held on the matters involved and issues 
presented in these proceedings as herein¬ 
before described. 

(3) Due to the related nature of the 
applications and since there may be com¬ 
mon questions of law or fact involved, it 
is appropriate to consolidate the pro¬ 
ceeding in Docket Nos. (n75-201, CI75- 
529, €375-530, CI75-531. €375-532, €375- 
533, €375-534, and CI75-557. 

(4) Participation by TGP in this pro¬ 
ceeding may be in the public interest. 

The Commission orders: 
(A) All Applicants hereinbefore de¬ 

scribed shall show cause, if any there 
be, at the hearing directed in paragraph 
(D) below, why they or each of them 
should not be held in violation of Section 
7(b) of the Natiural Gas Act and the 
Commission’s Regulations thereunder for 
not having obtained authorization before 
abandoning jurisdictional sales and re¬ 
lated facilities as hereinbefore described. 

(B) The proceedings in Docket Nos. 
CI75-201. €375-529, CI75-530, CI75-531, 
€375-532, €375-533, €375-534, and €375- 
557 are consolidated for the purposes of 
hearing and decision since there are 
common questions of law and fact 
Involved. 

(C) Pursnant to the authority of the 
Natural Gas Act, particuhurly Sections 7, 
14, 15, and 16 thereof, the Commission’s 
Rules of Practice and Procedure, and 
the Regulations under the Natural Gas 
Act [18 CFR, Chapter I], a public hear¬ 
ing concerning the matters involved and 
the issues presented in these proceedings 
as hereinbefore set forth will be held in a 
hearing room of the Federal Power Com¬ 
mission, Washington, D.C., commencing 
at 10:00 a.m. (EDT) on October 7, 1975. 
All Applicants in this proceeding shall 
file with the Secretary of the Commission 
and serve upon the Presiding Adminis¬ 
trative Law Judge, the Commission Staff, 
and all other parties, testimony and ex¬ 
hibits addressing the specific issues set 
forth in this order, including, but not 
limited to, evidence of the price which 
would be necessary for each of the Ap¬ 
plicants, which allege economic hardship, 
to continue the production of gas from 
the reserves which are the subject of 
their abandonment applications, as well 
as, any other testimmiy and exhibits, 
which they propose to offer at the hear¬ 
ing, on or before September 23, 1975. 

(D) ’The case of TGP on all Issues in 
this proceeding, Indusive of those speci¬ 
fied in this order, shall be filed and served 
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on all parties, the Commission Staff and 
the Presiding Administrative Law Judge 
on or before September 23,1975. 

(E) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge for the purpose [See Del¬ 
egation of Authority, 18 CFR 3.5(d)], 
shall preside at the hearing in this pro¬ 
ceeding and shall prescribe relevant pro¬ 
cedural matters not herein provided. 

(F) Tennessee Gtos Pipeline Company 
is permitted to intervene in this proceed¬ 
ing subject to the Rules and Regulations 
of the Commission: Provided, however, 
that the participation of such intervenor 
shall be limited to matters affecting as¬ 
serted rights and interests specifically set 
forth in the petition to intervene, and 
Provided, further, that admission of said 
intervenor shall not be construed as rec¬ 
ognition by the Commission that it might 
be aggrieved because of any order of the 
Commission entered in this proceeding. 

By the Commission. 

[seal] Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-23872 Filed 9-8-75;8:45 am] 

[Docket No. RP75-991 

COLUMBIA GAS TRANSMISSION CORP. 

Order Denying Motion for Reconsideration 
and Rescheduling Procedural Dates 

September 2,1975. 
On August 4, 1975, Columbia Gas 

Transmission Corporation (Columbia) 
filed a motion for reconsideration of our 
order issued July 29, 1975, which order 
set for hearing Columbia’s request (pur¬ 
suant to Section 154.38(d) (5) (a) of the 
Regulations) for advance Commission 
approval for accounting and rate treat¬ 
ment for a proposed R&D project. (Colum¬ 
bia’s proposed project involves a deter¬ 
mination of reservoir and production 
characteristics achieved through the ap¬ 
plication of existing and new stimulation 
techniques on gas shales of the Upper 
and Middle Devonian Age Formations in 
the Appalachian Basin. 

Columbia’s application indicates that 
the Public Service Commission of the 
State of New York (New York) initially 
requested a hearing on the matter but 
has now agreed to withdraw its request 
for a hearing. We note that by letter to 
the Secretary filed August 4. 1975, New 
York indicated that it now supported Co¬ 
lumbia’s proposal and that: 

. , . [s]ince It would appear that New York 
was the only intervenor who requested s 
hearing and that this fact may be responsi¬ 
ble for the Commission’s order of July 29, 
1975, we would appreciate your bringing this 
to the immediate attention of the Commis¬ 
sion. ' 

In light of the above, Columbia re¬ 
quests that the Commission terminate 
the proceedings and approve Columbia’s 
request for approval of the project. 

In our July 29,1975, order we indicated 
the following: 

Our review of Columbia’s request indicates 
that the proposed project may not be in the 
nature of research and development. Accord¬ 

ingly, we shall establish hearing procedures to 
determine the propriety of granting or deny¬ 
ing Columbia’s request for accounting and 
rate approval of its proposed project. 

’Thus while we considered the views of 
New York in setting this matter for hear¬ 
ing, such views were not determinative. 
We found upon our own review that a 
hearing on this matter was necessary, to 
protect the public Interest by assuring 
that Columbia’s rates are just and rea¬ 
sonable. 

Accordingly, we shall deny Columbia’s 
Motion for Reconsideration of our 
July 29, 1975, order and re-schedule the 
procedural dates accordingly.^ 

The Commission finds: 
Good cause exists to deny Columbia’s 

August 4, 1974, Motion for Reconsidera¬ 
tion of our July 29, 1975, order in this 
proceeding, as hereinafter ordered. 

The Commission orders: 
(A) Columbia’s August 4,1975, Motion 

for Reconsideration of our July 29, 1975, 
order is denied. 

(B) On or before September 9, 1975, 
Columbia shall present its direct case 
in this proceeding. The Commission Staff 
or any intervenors shall serve prepared 
testimony and exhibits on September 23, 
1975. Any rebuttal evidence by Columbia 
shall be served on or before October 3, 
1975. The public hearing herein ordered 
shall convene on October 15, 1975, at 
10:00 A.M. Initial briefs shall be filed on 
November 14, 1975. The Initial Decision 
shall be issued on or before November 30, 
1975. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-23873 FUed 9-8-75:8:45 am] 

[Docket No. CP75-2621 

COLUMBIA GULF TRANSMISSION CO. 
AND TENNESSEE GAS PIPELINE CO.. A 
DIVISION OF TENNECO, INC. 

Extension of Time 

September 3, 1975. 
By order issued July 21,1975, the Com¬ 

mission directed a prehearing confer¬ 
ence in the above docket on September 
10,1975, and submission of fiow diagrams 
and gas supply data on or before August 
25, 1975. 
‘ Columbia Gulf Transmission Company 
filed a telegram on August 20, 1975, re¬ 
questing an indefinite suspension of the 
requirements of the Commission’s July 
21 order pending the filing of appropri¬ 
ate amendments in Docket Nos. CP75- 
262 and CP75-359. Columbia Gulf states 
that Interveners have filed to withdraw 
petiti(His for interventions as continued 
exploration has added significantly to 
the available gas sui^ly in the area. 

United Gas Pipeline CTompany and Sea 
Robin Pipeline Company filed a joint pe- 

1 By Notice issued August 7, 1978, the pro¬ 
cedural dates in this proceeding were sus¬ 
pended pending Commission fiction on CX>- 
lumbia’s Motion. 

tition for extension of time on August 18, 
pending action by the Commission on 
their notices of withdrawal of interven¬ 
tion. 

Take notice that the dates for prehear¬ 
ing conference and filing of data as set 
forth in the Commission’s order of July 
21, 1975, ordering paragraph (B) and 
(C) are hereby extended to the follow¬ 
ing dates: 

Prehearing conference November 11, 
1975: 

Filing of data on or before October 23, 
1975. 

[seal! Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-23874 FUed 9-8-75:8:45 am] 

[Docket Nos. RP72-156, RP73-104, BP74-22, 
RP74-23, RP74-67 and CP74-314 PGA 75-2] 

EL PASO NATURAL GAS CO. 

Modification of Date of Hearing 

August 29, 1975. 
On August 13 and 14, 1975, El Paso 

Natural Gas Company (El Paso) and 
Pennzoil Producing Company (Pennzoil) 
filed motions to extend the procedural 
dates fixed by order issued July 16, 1975, 
in the above matter. By notice issued Au¬ 
gust 18, 1975, the date for filing (llrect 
testimony was extended but action on the 
motion to extend the date of the hearing 
was deferred. 

On August 21,1975, Beren Corporation 
filed an answer to the above-designated 
motions of El Paso and Pennzoil request¬ 
ing that the date of hearing in this pro¬ 
ceeding be extended to September 30, 
1975. The answer states that all parties 
have been notified and have no objection. 

Notice is hereby given that the date of 
hearing in the above matter is modified 
to September 30,1975. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-23875 Filed 9-8-75:8:45 am] 

[Docket No. CI76-117] 

FLORIDA GAS EXPLORATION CO. 
(OPERATOR), ET AL 

Notice of Application 

September 3, 1975. 
Take notice that on August 22, 1975, 

Florida Gas Exploration Company (Op¬ 
erator) , et al. (Applicant) Po§t OflOce Box 
44, Winter Park, Florida 32789, filed in 
Docket No. Cr76-117 and application for 
a certificate of public convenience and 
necessity pursuant to Section 7 of the 
Natural Gas Act and Section 2.75 of the 
Commission’s Rules of Practice and Pro¬ 
cedure to authorize Applicant to sell nat¬ 
ural gas from the Ichibon (Hockley) 
Field, Bee Coimty, Texas to Rorida Gas 
Transmission Company. Applicant pro¬ 
poses to sell its share of gas to Rorida 
Gas Transmission Company (Rorida 
Gas). Also Applicant states that it will 
deliver such gas into the facilities of 
United Gas Pipe Line Company (United) 
at a point on United’s existing pipeline 

FEDERAL REGISTER, VOL. 40, NO. 175—TUESDAY, SEPTEMBER 9, 1975 



NOTtCES 41843 

and United will redeliver such gas to 
Florida Gas. 

Applicant is seeking a rate ot 54.95 
cents per Mcf with a 1 cent escalation 
at the end of each year of term plus tax 
reimbursement of all “additional tax” 
assessed by State or Federal Government 
which is greater than those levied on the 
date of the contract, plus Btu adjust¬ 
ment. 

Applicant states that it is affiliated 
with the purchaser, Florida Gas. 

Any person desiring to be heard or 
to protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 

'Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 and 1.10). All 
such petitions or protests should be filed 
on or before Sept^ber 24, .1975. Protests 
will be considered by the Commission 
In determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

EZenneth P. Plumb, 
Secretary. 

[FR Doc.76-23876 Filed 9-8-75:8:46 am] 

(Docket No. E-8843] 

HOLYOKE WATER POWER CO. AND 
HOLYOKE POWER AND ELECTRIC CO. 

Filing of Settlement Agreement 

September 2,1975. 
Take notice that on Augtist 27, 1975 

Holyoke Water Power Company, Holyoke 
Power and Electric Company, the City of 
Chicopee, and the Town of ^uth Hadley 
filed a proposed settlement agreement 
together with supporting material. The 
settlement agreement purports to settle 
all issues in Docket No. E-8843. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol Street 
NE., Washliigton, D.C. 20426, (m or be¬ 
fore September 19. 1975. Comments will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this agreement are on 
ffle with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-23877 Filed 9-8-75:8:45 am] 

[Docket No. RP76-96] 

MICHIGAN-WISCONSIN PIPELINE CO. 

Extension of Procedural Dates 

August 29, 1975. 
On August 14,1975, Staff Counsel filed 

a motion to extend the procedural dates 
fixed by order issued May 19,1975, in the 
above-designated matter. The motion 
states that the parties have been notified 
and have no objection. 

Upon consideration, notice Is hereby 
given that the procedural dates for all 
parties in the above matter are modffled 
as follows: 
Service of Staff Testimony, November 19, 

1975. 
Service of Intervenor Teetlmony, December 3, 

1975. 
Service of Company Rebuttal, December 17, 

1975. 
Hearing, January 6,1976 (10:00 a.m. EST). 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-23878 Filed 9-8-75:8:45 am] 

(Docket Nos. E-9502 and E-9499] 

MINNESOTA POWER AND LIGHT CO. 

Order Denying Application for Rehearing 

September 2, 1975. 
By order issued July 18,1975, the Com¬ 

mission rejected in part a filing made by 
Minnesota Power and Light Ccanpany 
(MP&L or the Company) on Jime 18, 
1975, in the Instant docket. Minnesota’s 
filing consisted of proposed increases in 
its rates and charges to seventeen mu¬ 
nicipal customers, one privately-owned 
electric system customer, and two rural 
electric cooperative customers. In addi¬ 
tion, MP&L filed for an increase in the 
transmission service rates applicable to 
its three transmission service customers, 
and filed notice of cancellation pursuant 
to its contract with two of its wheeling 
customers. 

On July 8, 1975, a pleading in the 
instant docket was filed by 17 wholesale 
customers (Petitioners) requesting, inter 
alia, leave to intervene, rejection of the 
tendered rate schedules applicable to 
them or, in the alternative, requesting a 
full 5 month’s suspension of the filings 
as to them. Two of the arguments raised 
by Petitioners were (1) that the filing of 
increased rates as to Standby Service to 
the Village of Hibbing (Hibbing), the 
City of Two Harbors (Two Harbors), and 
the City of Virginia (Virginia) should be 
rejected as violative of the fixed-rate, 
fixed-term contracts relating to the 
service with these customers, and (2) the 
filing wrongfully included Construction 
Work In Progress (CWIP) in rate base. 

On July 11, 1975, MP&L filed a response 
to Petitioners pleading. As to the above 
arguments of Hibbing, Virginia, and Two 
Harbors, MP&L stated that the proposed 
revised riders for Standby Service to 
these three customers, is similar to that 
filed in Docket No. Ei-8494; however, it 
has not been collecting increased rates 
from them for Standby Service.* 

The Commission in its Order Issued 
July 18, 1975 (Order) in Docket E-9502. 
rejected in part and accepted for filing 
and suspended in part Minnesota’s filing. 
Two paiiiB of the filing rejected by the 
Commission were (1) MP&L’s rate filing 
as it applies to Standby Service to Hib¬ 
bing, Virginia, and Two Harbors (Para- 

' By Order issued Apr. 29, 1974, In Docket 
No. E-8494, similar revised riders for Standby 
Service to the same cusstomeie were rejected 
by the Commission. 

graph C of Order!, and (2) MP&L’s in-^ 
elusion of CWIP in Its rate base, (Para¬ 
graph P of Order). | 

On August 4, 1975, Minnesota filed an 
Application for Rehearing of the Oom-i 
mission’s July 18,1975 order. MP&L cites 
as grounds for its application the two 
arguments previously cited, namely, (l)i 
the Commission’s rejection of the rate in¬ 
crease to Hibbing, Virginia, and Two 
Harbors, and (2) the Commission’s ex- 
clusion of Construction Work In Prog¬ 
ress (CWIP) in rate base. For the reasons 
hereinafter stated, we shall deny rehear¬ 
ing of our July 18, 1975 order. 

Minnesota’s first argument regarding 
the Standby Service to Hibbing, Vir¬ 
ginia, and Two Harbors is similar to the 
arguments made by Minnesota in Doc¬ 
ket No. E-8494 with respect to that issue. 
In Docket No. E-8494,* as well as in our 
July 18, 1975, order in this proceeding, 
we foimd that Minnesota had no right 
to file a unilateral rate change for 
Standby Service to Hibbing. Virginia, 
and Two Harbors since the contractual 
terms governing such service were fixed- 
rate and fixed term in nature. Hie fact 
that Minnesota has appealed this issue 
in Docket No. E-8494 to the United States 
Coini; of Appeals for the District of Co¬ 
lumbia Circuit* is not persuasive. In 
light of the fact that Minnesota has 
raised no facts or principles of law 
which require modification of our finding 
regarding the Standby Service issue in 
our July 18, 1975, order, we shall deny 
Minnesota’s application for rehearing re¬ 
garding this issue. 

MP&L’s second ground for rehearing is 
its allegation that Construction Work In 
Progress «JWIP) was wrongfully ex¬ 
cluded from rate base.’ MP&L states that 
the Green Mountain case,* upon which 
interveners relied in making their objec¬ 
tion to MP&L’s inclusion of CWIP in rate 
base, “is unsound law and contrary to 
past Commission practice.” MP&L states 
further that the Commission’s electric 
rate regulations do not prohibit the in¬ 
clusion of CWIP in rate base, and MP&L 
cites two cases where the Commission 
has allowed CWIP to be included in rate 
base.* 

The Green Mountain case does not 
establish new law, rather, that holding 
Is consistent upon our established policy 
of refusing to grant final authorization 
for the inclusion of C7WIP in any Com¬ 
pany’s rate base. The Green Mountain 

■Minnesota Power & Light Company, 61 
FPC 1422 (1974); rehearing denied_ 
FFC_issued June 17, 1974, in Docket 
No. E-8494: reconsideration denied _ 
FPC_Issued September 3, 1974, in Doc¬ 
ket No. E-8494. 

■ Minnesota Power & Light Company v. 
Federal Power Commission, Case No. 74-1796. 

■ CWIP as used herein refers to costs asso¬ 
ciated with faculties which wUl not be con¬ 
structed and in operation before the end of 
the test period. 

* Green Mountain Power Company, Docket 
No. E-9446 (Jime 13. 1975). 

•New England Power Service Co., Docket 
Nos. E-913e and E-9140 (December 31, 1974) 
and Georgia Power Co., Docket No. E-9001 
(December 28, 1974). 
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order has preced^t value in stating a 
continuing legal policy in this respect. 
In response to MP&L’s questioning ot 
our authority to make such excluskm 
where the electric regulations do not pro¬ 
hibit CWIP in rate base, we have al¬ 
ready addressed ourselves to this argu¬ 
ment in the Green Mountain case. Also, 
the order issued December 31, 1974, in 
New England Power Service Co. and 
relied on by MP&L, was modified on Au¬ 
gust 5, 1975, by Commission’s order in 
the same dodret . Granting Motion 
For Summary Disposition And Ordering 
Refxmds.” This order was issued in re¬ 
sponse to a Motion for Reconsideration 
filed by Municipal Customers and it 
stated that “that portion of NEPCO’s 
filing reflecting the Inclusion of CWIP in 
rate base is severed from this docket and 
dismissed.” Similarly, the order issued 
December 26,1974, in Georgia Power Co. 
and relied on by MP&L, was also modi¬ 
fied by Commission order issued Au¬ 
gust 5, 1975, in response to appropriate 
motions by Staff and Intervenors. This 
order amended the December 26, 1974, 
order by stating that “That portion of 
Geoigia Power’s filing . . . that refiects 
the inclusion of CWIP in rate base is 
severed fixHn this docket and dismissed.” 
Acconhngly, neither case cited by MP&L 
supports the position that CWIP should 
be allowed in rate base, and therefore 
the cases cited are not supportive of 
MP&L’s argument. 

Accordingly, we shall reaffirm om ini¬ 
tial position as stated in paragraph (c) 
of order Issued July 18, 1975, in Docket 
Nos. E-9499 and E-9502. 

The Commission finds: 
MP&L’s August 4,1975, Application for 

Rehearing of our July 18, 1975, order in 
these dockets presents no facts or prin¬ 
ciples of law which would provide an ap¬ 
propriate basis for modification of said 
order. 

The Commission orders: 
(A) MP&L’s Application for Rehear¬ 

ing of our July 18, 1975, order in these 
dockets is hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Ccunmlssion. 

[seal! Kenneth F. Plumb, 
Secretary. 

[FR DOC.7B-23879 Piled 9-8-76;8:46 am] 

[Docket No. E-9502] 

MINNESOTA POWER & LIGHT CO. 

Order Granting Untimely Petition To 
Intervene 

September 2, 1975. 

On Jime 18,1975, the Minnesota Power 
& Light Company (MP&L). tendered for 
filing proposed increases in its rates and 
charges to seventeen mimlcipal cushHn- 
ers, one privately-owned electric sys¬ 
tem customer, and two rural electric co¬ 
operative customers. Notice of MP&L’s 
filing was Issued on June 24, 1975, with 

comments, protests, or petitions to Inter¬ 
vene due on or before July 18, 1975. 

On August 7, 1975, the Public Service 
Commission of Wisconsin (Public Serv¬ 
ice) filed out of time a petition to inter¬ 
vene in the above-caption^ proceeding. 
Public Service states that it did not seek 
timely Intervention in this proceeding be¬ 
cause of the heavy workload imder which 
it is now operating. Public Service states 
further that its intervention will not in¬ 
terfere with the procedural dates already 
scheduled in this proceeding. 

The Commission finds: 
Participation of The Public Service 

Commission of Wisconsin in this proceed¬ 
ing may be in the public interest. 

The Commission orders: 
(A) The Public Service Commission of 

Wisconsin is hereby permitted to inter¬ 
vene in these proceedings subject to the 
rules and regulations of the Commission; 
Provided, however, that participation of 
such intervenor shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in the peti¬ 
tion to intervene; and Provided, further, 
that the admission of such intervenor 
shall not be construed as recognition by 
the Commission that it might be ag¬ 
grieved because of any order or orders of 
the Commission entered in this proceed¬ 
ing. 

(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceed¬ 
ing. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[SEAL] Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-23880 Piled 9-«-76;8:45 am] 

[Docket No. RP76-20] 

MISSISSIPPI RIVER TRANSMISSION 
CORP. 

Further Extension of Procedural Dates 

August 29,1975. 
On August 28, 1975, Mississippi River 

Transmission Corporation filed a motion 
to extend the procedural dates fixed by 
order Issued October 31. 1974, as most 
recently modified by notice issued Jime 
30,1975, in the above-designated matter. 
The motion states that the parties have 
been notified and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
Service of Intervenor, Testimony, October 3, 

1976. 
Service of Company, Rebuttal, October 24, 

1976. 
Hearing, November 4, 1976 (10:00 a.m. EST). 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

I [FR DOC.76-23881 FUed 9-8-75:8:45 am] 

[Docket No. CP76-333] 

NORTHERN NATURAL GAS CO. 

Order Granting Inteivention, Setting Date 
for Formal Hearing and Prescribing Pro¬ 
cedures 

September 3,1975. 
On May 9,1975, Northern Natural Gas 

Company (Northern) filed in Docket No. 
CP75-333 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of certain sales measuring 
station facilities and the sale and de¬ 
livery of natural gas in the states of 
Kansas, Oklahoma and Texas. 

Northern proposes to construct and 
operate 53 delivery stations to sell- and 
deliver through its Peoples Natural Gas 
Division (Peoples) ^ natural gas in the 
states of Kansas, Oklahoma and Texas 
and to sell certain volumes of natural gas 
to Southern Union Gas Cmnpany (South¬ 
ern Union) and West Texas Natural Gas 
Company (West Texas) for resale to cer¬ 
tain of Northern’s pipeline right-of-way 
grantors.* Northern estimates that the 
total cost of all proposed facilities is $54,- 
977 and that the total sales volvune in¬ 
volved is 177,134 Mcf of gas. 

The application by Northern was 
noticed on May 20,1975, with protests or 
petitions to intervene due by June 12, 
1975. On Jime 12, 1975, Terra Chemicals 
International, Inc. (Terra) filed a peti¬ 
tion to Intervene in opposition to the ap¬ 
plication. Terra which operates an am¬ 
monia pl^t in which large quantities of 
natural gas are utilized purchases its gas 
on a firm contract basis from a distribu¬ 
tor supplied by Northern. Terra stated it 
is opposed to Northern providing addi¬ 
tional service or service of any amoimt to 
new customers, other than right-of-way 
grantors who may compel service under 
state law, when Northern is in curtail¬ 
ment and requested a formal hearing. 
However, on August 5, 1975, Terra filed a 
motion to withdraw its request for a 
formal hearing and expressed its current 
view that a hearing is imnecessary based 
on assiurances given by Northern that the 
supply-demand projections set forth in 
Northern’s recent curtailment case in 
Docket No. RP74-102 will not be affected 
by the instant application. 

No other prot^t or petitions to inter¬ 
vene have been filed. 

Northern is presently exp>eriencing 
serious curtailment on its system and 

1 Northern proposes to install and operate 
35 delivery stations in Kansas and one in 
Texas to make direct sales of natural gas to 
customers through Peoples. Northern alleges 
that the firm volumes to be so delivered will 
bo provided from Peoples’ presently author¬ 
ized contract demand or from capacity of 
existing pipeline facilities in the producing 
areas where contract demand rate schedules 
are not appUcable. 

a Northern proposes to construct minor 
sales measuring stations and to sell gas for 
resale to Southern Union to serve 14 right- 
of-way grantors in Oklahoma. Northern also 
proposes to sell gas for resale to West Texas 
to serve three right-of-way grantors located 
in Texas. 
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grant of the instant application may 
place additional burdens on Northern’s 
existing customers. We b^eve that a 
formal hearing should be convened to 
develop a complete record in this pro¬ 
ceeding. Such proceeding should develop, 
inter alia, a record regarding: 

1. The specific end use involved in 
each of the primary end use categories 
(Crop Drying, Irrigation, Feed Lot, Com¬ 
mercial and Domestic Heat) proposed to 
be served as a result of this application 
including their relationship as to priority 
of use as set forth in § 2.78 of the (Com¬ 
mission’s Cxeneral Policy and Interpreta¬ 
tions; 

2. The availability of alternate fuels to 
serve these requirements. 

3. A detailed description of how North¬ 
ern proposes to supply natural gas for 
the proposed new and additional sales 
and the source of such gas supply. 

4. The impact of serving new and ad¬ 
ditional sales on Northern’s existing 
customers; and 

5. How the public convenience is ad¬ 
vanced by adding additional service 
while existing customers are being cur¬ 
tailed. 

The Commission finds: 
(1) It is necessary and appropriate 

that the proceeding in Docket No. CP75- 
333 be set for formal hearing. 

(2) Participation by Terra (Chemicals 
International, Inc., in Docket No. (CP75- 
333 may be in the public interest. 

'' The Commission orders'. 
(A) Northern Natural Gas Company, 

and all supporting interveners, shall file 
testimony and exhibits comprising their 
case in chief on or before September 17, 
1975. 

(B) A formal hearing shall be con¬ 
vened in the proceeding in Docket No. 
(CP75-333 in a hearing room of the Fed¬ 
eral Power Commission, 825 North (Capi¬ 
tol Street NE., Washington, D.C. 20426 
on October 8, 1975 at 10:00 a.m. (EDT). 
The Presiding Administrative Law Judge 
to be designated by the Chief Admin¬ 
istrative Law Judge for the pmpose— 
see Delegation of Authority 18 C.F.R. 
3.5(d)—shall preside at the hearing in 
tl^ proceeding and shall prescribe rele¬ 
vant procedures not herein provided. 

(C) Terra Chemicals International, 
Inc. is permitted to intervene in Docket 
No. (CP75-333, subject to the rules and 
regulations of the (Commission; Pro- 
vided, however, that participation of 
such intervener shall be limited to mat¬ 
ters affecting asserted rights and in¬ 
terests as specifically set forth in the 
petition to Intervene; and Provided, 
furth^, that admission of such inter¬ 
vener shall not be construed as recogni¬ 
tion by the Commission that it might be 
aggrieved because of any order of the 
Commission entered in Docket No. (CP75- 
333. 

By the Commission. 
[seal] Kenneth F. Plumb, 

Secretary. 
[FR Doo.76-23882 FUed 9-8-76;8:45 am] 

[Docket Nos. CP75-294, CP75-296] 

NORTHWEST PIPELINE CORP. AND 
MOUNTAIN FUEL SUPPLY CO. 

Order Providing for Hearing, Denying Re¬ 
quest for Temporary Authorization, Con¬ 
solidating Proceedings, Granting Inter¬ 
ventions and Establishing Procedures 

August 29,1975. 
On AprU 10,1975, in Docket No. CP75- 

294, Northwest Pipeline Corporation 
(Northwest) filed an application ptir- 
suant to Section 7 (c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
sale for resale to, the transportation for, 
and exchange of natural gas from the 
Barrel Springs Area of Carbon County, 
Wyoming, with Moxmtain Fuel Supply 
Company (Mountain Fuel). 

On April 11,1975, in Docket No. CP75- 
296, Mountain Fuel filed an application 
pursuant to Section 7 (c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
exchange with and transportation of 
natural gas for Northwest as well as the 
construction and operation of certain 
facilities necessary therefor. Addition¬ 
ally, it requests the issuance of a tem¬ 
porary certificate authorizing com¬ 
mencement of the aforesaid transporta¬ 
tion and exchange of natural gas by 
May 1, 1975. 

Northwest has acquired a new source 
of gas supply in the Barrel Springs Area 
of Carbon Ctoimty, Wyoming, located 
approximately 92 miles from the nearest 
point on its transmission system. In or¬ 
der to make the volumes of natural gas 
purchased by it in the Barrel Springs 
Area available to its transmission sys¬ 
tem, Northwest consummated a Gas Pur¬ 
chase, Transportation and Exchange 
Agreement dated February 17,1975 with 
Moimtain Fuel. The agreeihent is for a 
primary term of five years following the 
initial deliveries of natural gas there- 
irnder and on a year to year basis there¬ 
after. 

During the term of the above-men¬ 
tioned agreement. Northwest proposes to 
deliver to Mountain Fuel all volumes of 
natural gas purchased by it from pro¬ 
ducers in the Barrel Springs Area, which 
are estimated to aggregate 6,000 Mcf per 
day initially, at a point on Mountain 
Fuel’s existing 10-lnch line also located 
in Carbon Ctounty. Northwest proposes 
to construct pursuant to its 1975 budget- 
type certificate in Docket No. (3P75-107 
at an estimated cost of $1,471,730 and 
to operate the necessary gathering sys¬ 
tem in the Barrel Springs Area as well 
as approximately 24 miles of 8% inch 
O.D. lateral connecting the gathering 
system to the aforementioned delivery 
point on Mountain Fuel’s 10-lnch trans¬ 
mission line. Mountain Fuel proposes to 
install and connect metering facilities 
at a cost of about $11,900 for the purpose 
of receiving the gas proposed to be de¬ 
livered by Northwest at this point. 

Mountain Fuel has the option to pur¬ 
chase 25 percent of the volumes of nat¬ 
ural gas delivered by Northwest for 

exchange, which option Northwest be¬ 
lieves will be exercised by Mountain 
Fuel. The charges for such gas to Moun¬ 
tain P\iel would include, in addition to 
the cost of the gas. Northwest’s cost of 
service, embracing a return on its in¬ 
vestment in the gathering, compressor 
and treating facilities and the lateral 
line. The proposed Initial rate for such 
cost-of-service is 16 cents per Mcf. 

Mountsiin Fuel will redeliver to North¬ 
west the remainder of the exchange gas 
after exercising its option to purchase 
a portion thereof at an existing point 
of interconnection between the facilities 
of the two companies west of Green River 
in Sweetwater County, Wyoming, where 
Northwest is currently authorized to sell 
and deliver natural gas to Mountain 
Fuel. The volumes of gas delivered and 
received for exchange will be balanced 
on a Btu basis. Mountain Fuel’s initial 
transportation charge for the gas to be 
redelivered will be 4 cents per Mcf. 

Notice of Northwest’s application in 
Docket No. CP75-294 was published on 
April 29, 1975, in the Federal Register, 
setting May 14, 1975, as the date by 
which any protests or petitions for leave 
to intervene were to be filed. A timely 
petition for leave to intervene was filed 
by Cascade Natural Gas Corporation, 
and Washington Natural Gas Company 
filed a petition for leave to intervene out 
of time. Neither of them requests a 
formal hearing. 

Notice of Mountain Fuel’s application 
in Docket No. CP75-296 was published 
on April 30, 1975, in the Federal Regis¬ 
ter, also requiring that any protests or 
petitions for leave to intervene be filed 
on or before May 14, 1975. Northwest 
filed a timely petition for leave to inter¬ 
vene; and Colorado Interstate Gas Com¬ 
pany (CIG), a Division of Colorado In¬ 
terstate Corporation, and Western 
Transmisssion Corporation (Western) 
filed a joint petition for leave to inter¬ 
vene in opposition to both subject ap¬ 
plications and request a formal hearing. 
On May 29, 1975, Northwest filed an 
answer opposing the joint petition by 
CIG and Western and requesting that 
their petition be denied, or, alternatively, 
their request for a hearing be denied on 
the ground that there are no facts in 
issue. 

In their petition, CIG and Western 
allege inter alia that the central point 
of the Barrel Springs location is within 
7.5 miles of Western’s existing 12-lnch 
pipeline, which has unused capacity and 
Interconnects with CIG’s pipeline fa¬ 
cilities at a point about 26 miles north¬ 
ward. They further allege that since 
CIG’s pipeline facilities now interconnect 
with those of Northwest at Green River 
in Sweetwater County, they could trans¬ 
port the Barrel Springs gas to Northwest 
without duplication of existing facilities 
and thereby provide the service at an 
overall greater economy. 

In its answer. Northwest asserts that it 
evaluated CIG’s written pn^iosal relat¬ 
ing to transportation and exchange of 
the Barrel Springs gas prior to its elec- 
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tion to contract with Mountain Fuel be¬ 
cause of the overall superiority of the 
latter’s proposal. Northwest further as¬ 
serts that no duplication of facilities wUl 
result from Implementing the Mountain 
Fuel arrangement because it anticipates 
a future gas development in the southerly 
direction along the route of its proposed 
gathering line and away from the facili¬ 
ties of Western. 

Although Northwest urges that the re¬ 
quest by CIO and Western to hold a 
formal hearing on the subject applica¬ 
tions should be denied, we are of the 
view that the matters raised in the above- 
mentioned pleadings require determina¬ 
tion on the basis of an evidentiary rec¬ 
ord. Accordingly, we shall schedule hear¬ 
ing procedures pursuant to which the 
applicants and other parties may submit 
testimony and exhibits in support of 
their respective positions. Inasmuch as 
the applications in Docket No. CP75-294 
and Docket No. CP75-296 involve similar 
questions of law and fact, they should be 
hedrd and decided on the basis of a con¬ 
solidated hearing record. 

In view of the lack of a clear showing 
of a current emergency on the Mountain 
Fu^ system and the contested nature of 
these applications, we shall deny Moim- 
taln Fuel’s request for temporary author¬ 
ization. 

The Commission finds: 
(1) Good cause exists to consolidate 

the proceedings in Docket Nos. CP75-294 
and CP75-296 for purposes of hearing 
and decision, to set the consolidated pro¬ 
ceeding for formal hearing, and to estab¬ 
lish procedures for that hearing. 

(2) Good cause exists to deny the re¬ 
quest contained in Northwest’s answer 
filed on May 29, 1975, i.e. to deny the 
joint petition for leave to intervene by 
GIG and Western or, alternatively, deny 
tiieir request for hearing. 

<3) Althou^ the petition of Wash¬ 
ington Natural Gas Company was not 
timdy filed, good cause exists for permit¬ 
ting its intervention. 

(4) The participation of each of the 
above-nam^ petitioners in the con¬ 
solidated proceeding may be in the pub¬ 
lic Interest. 

(5) Good cause has not been shown 
fCHT the Issuance of the requested tem¬ 
porary authorization to Mountain Fuel. 

The Commission orders: 
(A) The proceedings in Docket Nos. 

CP75-294 and CP75-296 are hereby con¬ 
solidated for purposes of hearing and de¬ 
cision. 

(B) Pursuant to the provisions of the 
Natural Gas Act, particularly Sections 4, 
5, 7, and 15 thereof, the Ccxnmission’s 
Rules of Practice and Procedure, and the 
Regidations under the Natural Gas Act, 
a public hearing shall be held on October 
2,1975, at 10:00 am. (EDT) in a hearing 
room of the Federal Power Commission, 
825 North Capitol Street NE., Washing¬ 
ton, D.C. 20426, concerning the issue of 
whether cmtificates of public convenience 
and necessity should be granted as re¬ 
quested by the applicants and the issue 
of the justness and reasonableness of the 
transportation rates to be charged. 

(C) The request contained in North¬ 
west’s answer filed on May 29, 1975, as 
hereinbefore noted is denied. 

(D) Mountain Fuel’s request for tem¬ 
porary authortkation hereby is denied. 

(E) On or before September 11, 1975, 
Northwest, Mountain Fud, and those in 
support shall serve with the Commission 
and upon all other parties to the pro¬ 
ceeding their testimony and exhibits in 
support of the applications, including 
support by Northwest and Moimtain Fuel 
for their respective proposed transporta¬ 
tion rates to be charged. 

(F) On or before September 23, 1975, 
all other parties desiring to present their 
views shall serve with the Commission 
and upon all other parties to the proceed¬ 
ing their testimony and exhibits in sup¬ 
port of their position. 

(G) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge—See Delegation of Au¬ 
thority, 18 CFR 3.5(d)—shall preside at, 
and control, this consolidated proceed¬ 
ing in accordance with the policies ex¬ 
pressed in the Commission’s Rules of 
Practice and Procedure and the purposes 
expressed in this order. 

(H) Each of the above-named peti¬ 
tioners is hereby permitted to intervene 
in this consolidated proceedii^ subject 
to the Rules and Regulations of the Com¬ 
mission: Provided, however, that the par¬ 
ticipation of such interveners shall be 
limited to matters affecting asserted 
rights and interests specifically set forth 
in their petitions to intervene: and, pro¬ 
vided, further, that the admission of such 
interveners shall not be construed as rec¬ 
ognition by the Commission that they 
or any of them might be aggrieved by 
any order or orders entered In this 
proceeding. 

By the Commission. 

[SEAL] Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-23883 Filed 9-8-76:8:45 am] 

[Docket No. CP76-591 

NORTHWEST PIPELINE CORP. 

Notice of Application 

September 2,1975. 
Take notice that on August 20, 1975, 

Northwest Pipeline Corporation (Appli¬ 
cant), P.O. Box 1526, Salt Lake City, 
Utah 84110, filed in Docket No. CP76-59 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale for resale of natural 
gas to be received from November 1,1976, 
through April 30, 1976, on a best efforts 
basis for exchange from Pacific Gas 
Transmission Company (PGT), all as 
more fully set forth in the application 
on file with the Commission and open 
to public inspection. 

Applicant states that it has entered 
into a emergency exchange agreement 
with PGT and Pacific Gas and Electric 
Company (PG&E) dated August 1, 1975. 
Applicant further states that pimsuant 
to this agreement, PG&E would deliver 

on a best efforts basis natural gas in 
addition to those volumes to which Appli¬ 
cant is presently receivii^ through the 
facilities of PGT. Applicant states fur¬ 
ther that deliveries would be made at 
existing points of interconnection be¬ 
tween Applicant and PGT at Stanfield, 
Oregon, and at Spokane, Washington, 
and that the volumes that PGT would 
deliver vmder the emergency agreement 
would not exceed 150,000 Mcf of gas per 
day and 1,200,000 Mcf over the term of 
the agreement. It is stated that PGT 
would commence deliver of gas on the 
later of either the date of issuance of 
the necessary regulatory authorization 
or November 1,1975, and would continue 
deliveries through April 30, 1976, Deliv¬ 
eries would be made to Applicant if and 
to the extent that PG&E, a customer of 
PGT, determines that it can temporarily 
postpone the reception of such volumes 
from PGT. 

Applicant requests authorization for 
the sale of the exchange gas imder pro¬ 
posed Rate Schedule ES-1, on a day-to- 
day basis, to customers receiving service 
xmder Rate Schedules ODL-1 and DS-1. 
The proposed service would be for the 
protection of firm priority 1 and 2 cus¬ 
tomers as defined in Section 2.78 of the , 
Commission’s General Policy and Inter- : 
pretations (18 CFR 2.78), and would be 
in lieu of requesting protection from Ap- ; 
plicant’s general pipeline system supply. , 

Applicant proposes to dharge those ^ 
customers purchasing gas tmder the pro- ] 
posed Rate Schedule ES-1 31.29 cents i 
per therm for all gas delivered plus their 
pro rata share of any additional amounts ! 
which PGT might charge Applicant in ! 
accordance with the August 1, 1975, j 
agreement. I 
'^r the forthcoming heating season it , 

is stated Applicant is projecting a peak 
day shortfall in its gas supply of 350,000 
Mcf of gas per day and a seasonal (Octo¬ 
ber through April) shortfall of aim'ipxl- 
mately 240,000 Mcf per day. In addition 
to the shortfall In available gas supply. 
Applicant’s LNG facility which was 
scheduled for operation during the 
1975-76 heating season will not be fully 
operational. Applicant states as orig¬ 
inally proposed, the LNG faculty was to 
have a vaporization capacity of 150,000 
Mcf of gas per day and a seasonal stor¬ 
age capacity of 1,200,000 Mcf. Applicant 
crurently projects that the LNG facUity 
wUl be complete in late November 1975, 
but expects that such service as may be 
avaUable from the LNG facUity wiU be 
extremely limited during the 1975-76 
heating season. The application states 
that the volumes of natural gas to be 
made avaUable to Applicant’s customers 
as a result of the grant of the authoriza- 
tUm requested herein will, when avail¬ 
able, substantially reduce the impact of 
curtaUment on priority 1 and 2 con¬ 
sumers within the market areas served 
by Applicant’s distributor customers. 

Applicant proposes to provide service 
imder Rate Schedule ES-1 on^ to the 
extent PGT can deliver exchange gas 
from November 1,1975, through April 30, 
1976. Ai>pUcant wiU, to the extent PGT 
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and PG&E -can accept volumes of ex¬ 
change gas from May 1, 1976, through 
September 30, 1976, redeliver all ex¬ 
change volumes received from PGT. The 
volumes so redelivered would be pur¬ 
chased primarily from Westcoast Trans¬ 
mission Comp>any. Applicant states that 
it ciurently schedviles its gas supply so 
as to minimize takes from domestic 
sources during the summer period and 
maximize takes from its Canadian supply 
to meet its off-peak svunmer require¬ 
ments. Therefore, to the extent Appli¬ 
cant’s requirements during the summer 
of 1976 are increased as a result of hav¬ 
ing to redeliver exchange volumes to 
PGT, Applicant expects that such in¬ 
creased requirement will be satisfied 
from Canadian supply somces. Based 
upon present projections. Applicant ex¬ 
pects to be able to redeliver Uie volumes 
to PGT without curtailment of its cus¬ 
tomers during the siimmer period. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 25, 1975, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CPR 1.8 or 1.10) and the Em¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the CTommission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely, filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
fmrther notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-23884 Filed 9-8-75:8:46 am] 

[Docket Nos. E-9497, E-9068. E-9118] 

OHIO EDISON CO., ET AL. 

Order Consolidating Proceedings for Pur¬ 
poses of Investigation, Hearing, and 
Decision 

September 3, 1975. 
On October 15, 1974, the City of Cuya¬ 

hoga Falls, Ohio, filed in Docket No. E- 

9068 a cmnplaint against the rates of its 
wholesale electric supplier, Ohio Edison 
Company (Ohio Edison), and requested 
that the company’s rates be investigated. 
The complaint was accmnpanied by a pe¬ 
tition with the signatures of approxi¬ 
mately 3,500 residents of the Cuyahoga 
Falls area. 

Notice of the complaint was issued on 
November 19, 1974, providing for written 
comments to be submitted on or before 
December 9, 1974. On December 2, 1974, 
Ohio Edison filed an answer to the com¬ 
plainant alleging the inadequacy of Cuy¬ 
ahoga Fall’s submittal as constituting a 
complaint within the meaning of the 
Commision’s rules of practice, and fur¬ 
ther alleging that its charges are in .strict 
accordance with its applicable FPC rate 
schedule and the Commission’s regula¬ 
tions. Ohio Edison concludes its answer 
by requesting that the complaint be 
dismissed. 

On February 5, 1975, Cuyahoga Falls 
submitted a letter to the Commission’s 
Secretary in which it stated the follow¬ 
ing: 

The specific complaint pertains to the fact 
that Industrial users within the City of 
Cuyahoga Falls which is governed by the 
PUCO receives a rate much less than the 
wholesale electric rate for the City of Cuya¬ 
hoga Palls. The City of Cuyahoga Falls could 
be saving approximately $20,000 per month 
if they were not discriminated against by 
Ohio Edison. The discrimination comes into 
effect when Ohio Edison is able to offset 
the differences between the consumption of 
municipality and an industrial user by stat¬ 
ing that one is under the jurisdiction of 
PUCO and the other is under the Federal 
Power Commission. 

On November 11, 1974, the City of 
Gallon, Ohio filed in Docket No. E-9118 a 
complaint against Ohio Edison similar 
to that previously filed by Cuyahoga 
Falls. The complaint was accompanied 
by a petition signed by a number of res¬ 
idents of the Gallon, Ohio area. Notice 
of Galion’s complaint was issued on De¬ 
cember 4, 1974, providing for comments 
to be filed on or before January 4, 1975. 
On January 6, 1975, Ohio Edison an¬ 
swered Galion’s complaint. Ohio Edison’s 
answer follows in both form and content 
its answer of December 2, 1974, to the 
complaint of Cuyahoga Falls. 

On February 13, 1975, Ohio Edison 
filed separately in each complaint docket 
(1) a notice of withdrawal of its prior 
answer to the complaint, (2) a motion 
for dismissal of the petition (complaint), 
and (3) a memorandvun in support of 
the motion to dismiss. Ohio Edison ar¬ 
gues that the individuals signing the 
Cuyahoga Falls and Gallon petitions 
have no standing because they are not 
themselves customers of Ohio Edison, but 
are instead customers of the respective 
Cuyahoga Falls and Gallon muncipal 
electric distribution systems, Ohio Edi¬ 
son further argues that the complaints 
do not meet the requirements of the 
Commission’s rules and regulations, and 
that in fact the cities have failed to al¬ 
lege any complaint against the company. 

We disagree with Ohio Edison con¬ 
cerning the issue of standing. We con¬ 
clude that the complaints here at issue 
were made by the Cities of Cuyahoga 
Falls and Gallon, each of which is a 

wholesale customer of Ohio Edison. 'This 
conclusion is not changed by the fact 
that the complaints were supported and 
accompanied by petitions signed by users 
of electricity in toe cities. We believe the 
signatory petitioners likewise have 
standing to complain since they are di¬ 
rectly affected by Ohio Edison’s whole¬ 
sale rate to the cities. If Ohio Edison’s 
wholesale rates to Cuyahoga Falls and 
Gallon were in fact excessive, (a finding 
we do not make and which we postulate 
solely for purposes of illustration), toe 
excessive charges may be borne by the 
ultimate consumers within toe cities’ 
service areas. 

'The issue of whether a valid complaint 
has been filed is more difficult. As to toe 
issue of form. Section 1.6 of toe Commis¬ 
sion’s Rules of Practice and Procedure 
provides only that a complaint may be 
made by letter or other writing and that 
it contain toe name and address of toe 
complainant and the party against whom 
the complaint is directed. These very gen¬ 
eral and liberal standards have been 
substantially complied with. Aa to toe 
question of substance, however Section 
1.6 requires that there be submitted ‘‘a 
statement of toe facts forming toe basis 
for the conclusion that there has been a 
violation of an act administered by this 
Commission or of a rule, regulation, or 
order issued by the Ccxnmlssion.” 

With toe exception of the alleged rate 
discrimination issue raised by Cuyahoga 
Falls, which is discussed below, the com¬ 
plaints here at issue are very general in 
nature. On June 13, 1975, Ohio Edison 
filed with toe Commission in Docket No. 
E-9497 an application for a general in¬ 
crease in rates to its wholesale customers 
including Cuyahoga Falls and Gallon. On 
Augmt 5, 1975, toe Commission sus¬ 
pended the company’s proposed rate in¬ 
crease, and ordered that a hearing be 
held to determine the justness and rea¬ 
sonableness of toe proposed-rates. Cuya¬ 
hoga Falls and Gallon were permitted to 
intervene in toe proceeding. 

It appears that toe existing rate pro¬ 
ceeding in Docket No. E-9497 encom¬ 
passes all of the issues raised or presumed 
to be raised in toe complaints of Cuya¬ 
hoga Falls and Gallon, including, inter 
alia the reasonableness of Ohio Edison’s 
claimed Investments and exi>enses, in¬ 
cluding fuel costs. It therefore appears 
reasonable to consolidate these com¬ 
plaints with the pending general rate 
proceeding in Docket No. E-9497 for pm- 
poses of investigation, hearing and de¬ 
cision. 

With respect to Cuyahc^a Falls’ claim 
of alleged rate discrimination, this same 
argmnent was raised In Docket No. E- 
9497. The cities there argued that they 
could face a “price squeeze” in competing 
with Ohio Edison for industrial custom¬ 
ers. However in its August 5, 1975, sus¬ 
pension order, toe Commission stated: 

The Commission must utilize a cost plus 
fair return standard for establishing the 
justness end reasonableness of wholesale 
rates and does not have the authority under 
the Federal Power Act to set wholesale rates 

predicated upon retail rates over which we 

have no jurisdiction.* We shall therefore limit 

this proceeding so as to exclude consideration 
of the price squeeze Issue. We are aware of 
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cities’ reliance upon Conway Corporation v. 
PJP.C., 610 r. M 1264 (1975). However the 
court In Conway stayed Its mandate pending 
appecd by the Commission. Accordingly, cities 
may renew Its request for consideration of 
the price squeeze Issue when and If the Con¬ 
way decision becomes final. (Footnote 
omitted) 

We find that for the reasons expressed 
in the above-quoted order, the complaint 
proceedings should and will be subject to 
the same exclusion of the “price squeeze” 
issue. 

In view of the action being taken with 
respect to the subject complaints, Ohio 
Edison’s motions for dismis;^ of the said 
complaints have become moot. '' 

The Commission finds: 

It is necessary and proper in the pub¬ 
lic interest and in carrying out the pro¬ 
visions of the Federal Power Act that the 
complaints filed herein by the cities of 
Cuyahoga Falls and Gallon, Ohio be con- 
soUdated with the proceeding in Docket 
No. E-9497 for purposes of investigation, 
hearing and decision. 

The Commission orders: 

(A) The complaints filed by the City 
of Cuyahoga Falls, Ohio in Docket No. 
E-9068 and the City of Gallon, Ohio in 
Docket No. E-9118 are hereby consoli¬ 
dated with the proceeding in Docket 
No. E-9497 for purposes of investigation, 
hearing, and decision. 

(B) The procedural schedule estab¬ 
lished in the order of August 5, 1975, in 
Docket No. E-9497 shall govern the con¬ 
solidated proceedings. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal! Kenneth F. Plumb, 
Secretary. 

IPR Doc.75-23885 FUed 9-8-75:8:45 am] 

[Docket Nos. E-9409 and H-9410] 

OKLAHOMA GAS AND ELECTRIC CO. 

Filing of Revised Fuel Adjustment Clause 

September 2,1975. 
Take notice that on August 15, 1975, 

the Oklahoma Gas and Electric Com¬ 
pany tendered for filing a revised fuel 
adjustment clause in each of the above- 
referenced dockets. Ihese clauses were 
fUed in response to a letter from the Sec¬ 
retary of the Commission which stated 
that the previous clauses did not conform 
to Section 35.14 of the (Commission’s 
Regulations as amended by Order No. 
517. The instant filings purport to cure 
this deficiency. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N. E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before September 19, 1975. Protests 
will be considered by the Commission in 

NOTICES 

determining the appropriate action to be 
taken, but will not serve to make Pro¬ 

testants parties to the proceeding. Any 
person wishing to beocmie a party must 
file a petition to Intervene. Ck^les of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-23886 Filed 9-8-75;8:45 am] 

[Docket No. E-7777 (Phase II) ] 

PACIFIC GAS AND ELECTRIC CO. 

Extension of Time 

August 29,1975. 
On August 27, 1975, Southern Califor¬ 

nia Edison Company filed a motion to 
extend the time within which to respond 
to the amended petitions to intervene 
filed on August 15, 1975 by the Cities of 
Anaheim, Riverside, Banning, Colton 
and Azura, California (Cities) and Anza 
Electric Power Cooperative, Inc. (Anza), 
in the above-designated matter. 

Upon consideration, notice is hereby 
given that the time within which to re¬ 
spond to the amended petitions to in¬ 
tervene filed on August 15,1975 by Cities 
and Anza is extended to and including 
September 17, 1975. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-23887 FUed 9-8-75;8:45 am] 

[Docket No. ER 76-91] 

PACIFIC POWER & LIGHT CO. 

Modification of Rate Schedule 

September 3,1975. 
Take notice that Pacific Power & Light 

Company (Pacific) on August 28, 1975, 
tendered for filing, in accordance witii 
Section 35.13 of the Commission’s Regu¬ 
lations, a new rate schedule for power 
and energy sales to City of Powell, Wyo¬ 
ming (City). This rate schedule super¬ 
sedes Pacific’s existing rate schedule des¬ 
ignated FPC No. 90. 

The proposed rate schedule provides 
for a change in structure of the rate 
charged City by Pacific. Pacific states 
that this proposed change in rate struc¬ 
ture is to conform to the high voltage 
rate charged to larger customers in the 
State of Wyoming. Pacific states that to 
be consistent with this rate structure re¬ 
sults in an approximate 15 percent in¬ 
crease in the cost of electric service to 
City. In addition, since City has elected 
to use Pacific’s transformation facilities 
a use-of-facilities charge has been in¬ 
cluded by Pacific. 

Pacific requests waiver of the Com¬ 
mission’s notice requirements to permit 
the new rate schedule to become effec¬ 
tive June 1, 1975, which It claims is the 
date of commencement of service. 

A copy of this filing was supplied to 
the Wyoming Public Utility Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 

Power Ccxnmlssion, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with S§ 1.8 and 1.10 of the 
Ccxnmlsslon’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before September 18, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-23888 Filed 9-6-76:8:45 am] 

[Docket Nos. RI76-8, RI76-10] 

’ PENNZOIL PRODUCING CO. AND 
SHELL OIL CO. 

Order Denying Petitions for Special Relief, 
Setting Date for Hearing on Applications 
for Abandonment, and Consolidating 
Filings 

August 29,1975. 
On July 1, 1975 and July 18, 1975, 

Pennzoil Producing Company (Pennzoil) 
and Shell Oil Company (Shell), respec¬ 
tively, filed petitions in Docket Nos. 
RI76-8 and 76-10 for special relief from 
the just and reasonable rates under 
Opinion Nos. 598 and 699, as amended. 
The relief sought was for certain gas 
from the Gibson Field, Terrebonne Par¬ 
ish, Louisiana, imder lease from Wil¬ 
liams, Inc. et al, (Williams) and which 
is being sold to United Gas Pipe Line 
Company under FPC Gas Rate ^hedule 
Nos. 234 (Pennzoil) and 202 (Shell). In 
the alternative, both petitioners re¬ 
quested authorization to abandon the 
royalty share of gas, effective January 1, 
1974, but no later than October 1, 1975. 

The gas is produced from acreage cov¬ 
ered by leases with Williams dated Au¬ 
gust 29,1934, and July 24,1952. The 1934 
lease provides that Pennzoil and Shell 
make royalty payments on the gas pro¬ 
duction thereunder equal to Ve of the 
market value prevailing at the well. The 
1952 lease between Williams and Shell 
provides for royalty equal to ^ of that 
value. In letters dated June 7, 1973, the 
March 27, 1974, Williams d^anded In¬ 
creased payments based on the market 
value clauses in the leases. His demands 
unmet, Williams declared both leases ter¬ 
minated on Jime 5, 1974. A lawsuit en¬ 
sued out of which a settlement agree¬ 
ment dated Jiuie 18, 1975, was signed. 
That agreement provides that the instant 
petitions would be filed with the Com¬ 
mission seeking authorization for either 
of the following: 

(A) Payment of royalty on each Mcf pro¬ 
duced from the 1934 lease equal to and 
from the 1952 lease equal to ^ of the total 
of: 

(1) the higher of 
(A) the base royidty rate or 
(B) the base alteimative rate, plus 
(2) 74 per Mcf or the fuU amount of the 

Louisiana severance tax, plus 
(3) any Btu adjustments from 1000 Btu’s 
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The “base royalty rate” is 78^ per Mcf 
for 1975 and will increase 1.5# per Mcf 
annually beginning January 1, 1976. 
“Base alternative rate” is 150% of the 
highest area or national rate permitted 
or, in the case of deregulation, is the 
average of the three highest prices pro¬ 
vided in sales for resale in the South 
Louisiana area; or 

(B) Abandonment of that share of the gas 
sold under the leases attributable to WU- 
llams’ royalty Interests. 

Should we take the course outlined in 
(A), Petitioners and United would 
amend their 1959 contract to provide for 
increased royalty payments by United 
which payments they request be made ef¬ 
fective January 1,1974, but no later than 
October 1,1975. Petitioners’ filir^ for the 
royalty increase will also contain a sur¬ 
charge for royalty on volumes delivered 
between January 1, 1974, and the date 
of the Commission’s final order. 

In the event we authorized (B), United 
agreed to amend the 1959 contract to 
reflect the release of the royalty portion 
of the gas from the contract. A further 
proviso to the settlement agreement 
would permit cancellation of the agree¬ 
ment by either party should we not grant 
author^tion prior to February 1, 1976. 
Due to the time limitatimi stated above. 
Petitioners also requested accelerated 
procedures, including the waiver of the 
intermediate decision, if a formal hear¬ 
ing were held. 

The basic thrust of Petitioners’ argu¬ 
ment is that, pursuant to Placid Oil Co. 
et al. V. P.P.C., 483 P. 2d 880 (5th Cir. 
1973), the Commission may grant special 
relief where higher than average royal¬ 
ties make a rate charged inappropriate. 
Petitioners state that United Oas Pipe 
Line Company, to whom they sell the gas, 
is in severe curtailment and is willing to 
pay the higher prices to keep the gas in 
its systems. Therefore, Petitioners argue, 
the public convenience and necessity 
warrants United’s retaining this gas at 
the higher prices rather than risking 
termination of the leases in question and 
the possible diversion of the gas there¬ 
under to the intrastate market. 

The Commission finds: 
(1) There is no justification for allow¬ 

ing a producer to pass through higher 
royalty costs to the consumer without a 
showing that Petitioners’ overall costs 
are higher than those reflected in our 
opinion No. 699-H. 

(2) Ihere is no basis for allowing a 
temporary siircharge for the purpose of 
permitting a producer to recover retro¬ 
active royalty payments. 

(3) It is in the public interest that the 
petitions, insofar as they request aban¬ 
donment of the gas subject to the royalty 
owner’s interest, be set for. hearing. 

(4) Inasmuch as the petitions of Shell 
and Peimzoil involve identical issues and 
parties, the public Interest will be served 
by disposing of these matters in the same 
hearing. 

(5) The requested shortened hearing 
procedures with respect to euicelerated 
dates is hereby granted. However, no 
good cause exists for granting the request 
for waiver and omission of the inter¬ 
mediate decision. 

The Commission orders: 
(A) Those portions of the petitions 

(A) filed by Pennzoil and Shell in Docket 
Nos. RI76-6 and RI76-10 relating to a 
request for rate increases due to in¬ 
creases in royalty payments are hereby 
denied. 

(B) Those portions of the petitions re¬ 
lating to temporary surcharges for back 
royalty payments by Shell and Pennzoil 
are hereby denied. 

(C) Pursuant to the Natural Gas Act, 
particularly Sections 4, 5, 7, 15, and 16 
thereof, the Commission’s Rules of Prac¬ 
tice and Procedure, and the regulations 
imder the Act (18 CPR, Chapter I), those 
portions of the Shell-Pennzoil petitions 
relating to the abandonment of the gas 
associated with royalty owners’ Interests 
are set for the purpose of hearing and 
disposition. 

(D) The portion of the petitions to 
abandon sales of royalty volumes filed 
by Pennzoil and Shell in Docket Nos. 
RI76-8 and RI76-10, respectively, are 
hereby consolidated for the purpose of 
hearing and disposition. 

(E) A public hearing on the issues pre¬ 
sented by the portion of the petitions to 
abandon sales of royalty volumes shall 
be held commencing September 23, 1975, 
at 10:00 A.M. (EDT) in a hearing room 
of the Federal Power Commission, 825 
North Capitol Street NE., Washington, 
D.C.20426. 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that piupose 
(See Delegation of Authority, 18 CFR 3.6 
(d)), shall preside at the hearing in this 
proceeding pursuant to the Commission’s 
Rules of Practice and Procedmre. The 
Presiding Administrative Law Judge 
shall issue his initial decision on or be¬ 
fore November 26. 1975. 

(G) Applicants and any intervenor sup¬ 
porting die application shall file their 
direct testimony and evidence on or be¬ 
fore September 9,1975. All testimony and 
evidence shall be served on the Presiding 
Administrative Law Judge, the Commis¬ 
sion Staff, and all other parties to tiie 
proceeding. 

(H) The Commission Staff and all in¬ 
terveners opposing the application shall 
file their direct testimony and evidence 
on a date to be fixed by further order of 
toe Presiding Administrative Law Judge. 
All such testimony and evidence shall be 
served upon the Presiding Administra¬ 
tive Law Judge and all other parties. 

(I) Any party or Staff Counsel desiring 
to oppose any filed exceptions shall file 
such objections on or before December 
19,1975. 

By toe Commission. 

[SKAL] Kenneth F. Plumb, 
Secretary. 

[FB Doc.76-23889 Filed 9-8-75; 8:45 am] 

[Docket No. E-8508] 

PUBLIC SERVICE CO. OF NEW MEXICO 

Filing of Supplemental Data 

September 2, 1975. 
Take notice that on August 25, 1975, 

Public Service Company of New Mexico 

tendered supplemental data intended to 
make complete its original filing of Jime 
23, 1975. This action is in response to a 
deficiency letter issued by the Secretary 
of the Federal Power Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
toe Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before September 16, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FBDoc.76-23890 FUed 9-8-75;8:46 am] 

[Docket No. E-9509] 

PUBLIC SERVICE CO. OF NEW MEXICO 

Filing of Supplemental Data 

September 2,1975. 
Take notice that on August 25, 1975, 

Pubhc Service Company of New Mexico 
tendered supplemental data Intended to 
make complete its original filing of June 
23, 1975. This action is in response to a 
deficiency letter issued by toe Secretary 
of the Federal Power Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest iRdth the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CPR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before September 16, 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FB Doc.75-23891 FUed 9-8-75;8:45 am] 

[Docket No. F-9530] 

PYRAMID LAKE PAIUTE TRIBE OF IN¬ 
DIANS V. SIERRA PACIFIC POWER CO. 

Extension of Time 

September 2, 1975. 

On August 28, 1975, Sierra Pacific 
13 paiu (ogioEd exiois) ^uudmoo JdMoj 
motion to extend the time to answer a 
complaint and petition for rehearing, 
filed (m July 1,1975 by toe Pjrramld Lake 
Paiute Tribe of Indians (toe Tribe), in 
toe above-designated matter. 

Notice is hereby given that toe time 
- within which Sierra Pacific must answer 
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the complaint and petition for rehearing 
filed by the Tribe on July 1, 1975, is ex¬ 
tended for September 12, 1975 to and in¬ 
cluding October 13.1975. 

Kenneth P. Plumb, 
Secretary. 

IPR Doc.76-23892 Filed 9-8-75:8:45 am] 

[Docket No. RP75-84] 

SOUTHERN NATURAL GAS CO. 

Extension of Procedural Dates 

August 29, 1975. 
On August 14,1975, Staff Counsel filed 

a motion to extend the procedural dates 
fixed by order issued May 15,1975, in the 
above-designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
Service of Staff Testimony, November 24, 

1975. 
Service of Intervenor Testimony, December 8, 

1975. 
Service of Company Rebuttal, December 22, 

1975. 
Hearing, January 13, 1976 (10:00 a.m. EST). 

Kenneth P. Plumb, 
Secretary. 

(FR Doc.75-23893 Piled 9-8-75:8:45 am] 

[Docket No. E-8514] 

SOUTHERN SERVICES, INC. 

Further Extension of Time 

September 2, 1975. 
On Aug^t 4, 1975, The Water, Light 

and Sinking iHind Commission of the 
City of Dalton, Georgia filed a motion to 
extend the procedural dates fixed by 
order issued May 8,1974, as most recently 
modified by notice issued June 17, 1975, 
in the above designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
Service of Intervenor Testimony, November 

10. 1975. 
Service of Staff Testimony, December 1, 1975. 
Service of Company Rebuttal, December 8, 

1975. 
Hearing, December 29, 1975 (10:00 a.m. 

EST). 

By direction of the Commission. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc.75-23894 Piled 9-8-75:8:45 am] 

[Docket No. CP76-57] 

TEXAS EASTERN TRANSMISSION CORP. 

Notice of Application 

Septebiber 2, 1975. 
Take notice that on August 15. 1975, 

Texas Eastern Transmission Corpora¬ 
tion (Applicant). P.O. Box 2521, Houston, 
Texas 77001, filed in Docket No. CP76- 
57 an application pursuant to Section 7 
(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the transportation of natural 

gas for Lukens Steel Ctompany, Vistron 
Corporation, and unspecified industrial 
consumers for high priority uses,^ all as 
more fully set forth in the application 
on file with the Commission and open to 
public inspection. 

Applicant states that it is presently 
curtailing customers at the rate of 700,- 
000 Mcf of gas per day or 25.2 percent 
of its customers’ requirements. Applicant 
further states that in the period from 
November 1, 1975, through April 1, 1976, 
that it estimates that the curtailment 
level will average approximately 773,000 
Mcf of gas per day or approximately 28 
percent of requirements. Applicant al¬ 
leges that it has little hope of purchas¬ 
ing any meaningful additional gas sup¬ 
plies during the coming heating season 
and that there is the possibility of 
ameliorating the impact of such esti¬ 
mated shortages on high priority indus¬ 
trial and commercial users of gas by 
transporting gas produced from onshore 
and offshore non-federal domain for 
high priority users to offset the curtail¬ 
ments imposed upon such users. Appli¬ 
cant states that in its opinion significant 
volumes of natural gas are available in 
the onshore Gulf Coast area for direct, 
nonjurisdictional sales for high priority 
industrial and commercial consumption. 

Applicant states that Lukens Steel 
Company (Lukens) and Vistron Corpo¬ 
ration (Vistron) are industrial consum¬ 
ers with high priority industrial require¬ 
ments of gas. Applicant further states 
that Lukens and Vistron have contracted 
with Mobil Oil Corporation <Mobil) for 
the purchase of gas during the 1975-76 
heating season to offset curtailments by 
their suppliers Columbia Gas of Penn¬ 
sylvania, Inc., and Columbia"Gas of Ohio, 
respectively, for such high priority us¬ 
age.® It is stated t^t the price that Lu¬ 
kens and Vistron pay Mobil for such gas 
in each instance would be determined 
on the basis of the arithmetical aver¬ 
age of Mobil’s prices in effect for the pe¬ 
riod from initial delivery to January 1, 

' 1976, and from January 1, 1976, to 
April 1,1976, under Mobil’s presently ex¬ 
isting two highest volumes gas sales con¬ 
tracts for gas sales in Jefferson and Or¬ 
ange Counties, Texas, involving compar¬ 
able quality gas. It is further stated that 
the average price of such gas is currently 
$1.90 per million Btu. The gas which 
would be purchased is said to be lim¬ 
ited to direct industrial consumption and 
would, on a daily basis, be transported 
and delivered to replace volumes cur¬ 
tailed by the distributor suppliers of Lu¬ 
kens and Vistron. 

^Hlgh priority use Is stated to be those 
users set forth In Section 2.78 of the Commis¬ 
sion's General Policy and Interpretations (18 
CFR 2.78), priority category 2 and priority 
category 3 which would have been priority 
category 2 had the gas been purchased on a 
firm basis. 

> Lukens Steel Company is said to use gas 
In the manufacture of carbon and alloy steel 
plates and associated heavy plate products. 
Vistron Corporation Is said to use gas in the 
production of ammonia for Industrial and 
agricultural purposes. • 

Applicant states that it has ? greed to 
transport the volumes purchased by Lu¬ 
kens and Vistron, limited in volume to 
those amounts required to make up the 
volumes of gas curtailed for high prior¬ 
ity usage. The transportation would be 
on an interruptible basis to assure that 
the pipeline capacity for high priority 
uses is not preempted. For the transpor¬ 
tation service Applicant proposes to 
charge an amount equal to Applicant’s 
rate for deliveries in the particular zone 
at which the proposed delivery would be 
made at 100 percent daily contract quan¬ 
tity load factor level, less Applicant’s 
purchased gas costs and less Applicant’s 
fuel cost. Applicant further states that 
it would reduce the delivery volume by 3 
percent to offset volumes used by Appli¬ 
cant in the performance of the proposed 
transportation service and to assure that 
higher priority customers are not ad¬ 
versely affected. 

Applicant proposes to transport up to 
20,000 Mcf of gas per day for Lukens up 
to 40,000 Mcf of gas per day for Vistron. 
Applicant states that the gas would be 
delivered to Columbia Gas Transmission 
Corporation at existing delivery points 
by means of existing facilities for rede¬ 
livery to Lukens and Vistron. 

Applicant further requests in the in¬ 
stant application that the Commission 
grant a blanket authorization to trans¬ 
port gas for its indirect industrial and 
commercial users for high priority pur¬ 
poses under he terms, conditions and 
procedures hereinafter stated and to in¬ 
stall any tap and metering facilities nec¬ 
essary to institute the proposed service. 
Said service is proposed to be offered and 
rendered under the following circum¬ 
stances and conditions: 

(1) Applicant would transport gas 
under the terms and conditions of Rate 
Schedules TS and such transportation 
and would be limited to gas produced 
from onshore and offshore non-federal 
domain areas which generally is not 
otherwise available for purchase on a 
jurisdictional basis. 

(2) The proposed procedure would be 
effective through the end of 1975-1976 
heating season and would cover contracts 
which’ provide for initial deliveries for 
high priority industrial and commercial 
use in this period. 

(3) Applicant would file with the Com¬ 
mission a copy of each service agreement 
made between it and the industrial or 
commercial purchaser, together "with a 
(jopy of the gas sales contract between 
the purchaser and the sellqr of gas, and 
a statement which would set forth the 
following facts: 

(a) That gas to be transported would 
only be used to offset curtailments of 
high priority industrial or commercial 
uses by Appli(jant’s customers; 

(b) That Applicant has the capacity 
to so transport the gas through its exist¬ 
ing system that no additional facilities 
are required except taps and meters to 
receive gas from toe producers involved, 
and that toe transportation would not 
preempt capacity needed for Applicant’s 
firm requirements; 
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(c) Whether or not the gas to be trans¬ 
ported is believed to be available for sale 
to Applicant or any other pipeline for 
resale in interstate commerce; and 

(d) Whether ttie price paid for such 
gas is comparable to and consistent with 
prices being paid by intrastate buyers for 
gas similarly situated. 

(4) Service of such filings would be 
made on all Applicant’s customers and 
interested state commissions. Applicant 
proposes that if the Commission does not 
reject or disapprove the filing by Appli¬ 
cant of the sawlce agreement and re¬ 
lated information within 30 days, the 
service agreement would become effective 
and Apphcant would commence the serv¬ 
ice. Applicant proposes that if the OMn- 
mission should reject any such filing. Ap¬ 
plicant would not be authorized to com¬ 
mence the service proposed and that such 
filing could be withdrawn without preju¬ 
dice to refiling by Applicant for separate 
authorization. 

Applicant states that imder its pro¬ 
posal to render the unspecified transpor¬ 
tation services, high priority industrial 
and commercial consumers could have 
the full benefit of gas which would other¬ 
wise not be available in interstate com¬ 
merce. Apphcant further alleges that 
even though the Commission could not 
regulate directly the end use of gas so 
transported, through the mechanism for 
review and approval or disapproval of 
the transportation arrangements, it 
could attract gas to the interstate market 
for the stated high priority uses and thus 
improve the overall nationwide use fac¬ 
tor of natural gas. 

Apphcant states that the authoriza¬ 
tion proposed herein for the unspecified 
services is experimental in nature and 
would be limited to contracts which in¬ 
volve initial dehveries during the 1975- 
1976 heating season. 

Any person desiring to be heard or to 
make any protest with reference to said 
apphcation should on or before Septem¬ 
ber 22, 1975, file with the Federal Power 
Commission, Washington; D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). Ah protests filed with the 
Commission wlU be considered by it in 
determining the appropriate action to be 
taken but wiU not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by S^tions 7 
and 15 of the Natural C31as Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this ai^lication if no petition to Inter¬ 
vene is filed within the time reqiilred 
herein, if the Commission on its own re¬ 

view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a 
petition for leave to Intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR r)oc.75-23895 Piled 9-8-76:8:45 am] 

[Docket Nos. KP74-48 and RP76-3; AP76-11 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Rejecting Advance Payments 
Tracking Filing and Granting Intervention 

August 29,1975. 
On July 16,1975, Transcontinental Gas 

Pipe Line Corporation (Transco) 
tendered for filing seven revised tariff 
sheets to its FPC Gas Tariff, First Re¬ 
vised Volume No. 1 and Original Volume 
No. 2.' This filing is made, Transco states, 
in accordance with Section 6 of Article 
m of the “Agreement as to Rates of 
Transcontinental Gas Pipe Line Cor¬ 
poration’’ (Agreement). Said Agreement, 
representing a settlement of all but three 
Issues in Docket Nos. RP74-48 and 
RP75-3, was certified to the Commission 
for approval on May 16, 1975, by Presid¬ 
ing Administrative Law Judge Isaac D. 
Benkin. 

According to Transco, the purpose of 
the filing is to Increase its rat^ to reflect 
the inclusion in rate base of advance pay¬ 
ments in the amount of $6,863,293, which 
amoimt has not previously been in¬ 
cluded in rate base. 

The prcHJosed revised tariff sheets also 
reflect additional advance pa3mients 
made by Transco in the amounts of 
$32,287,081 and $14,442,642. Those 
amounts were the subject of previous 
advance payment tracking filings made 
by Transco on May 16, 1975 (AP75-1), 
and Jxme 16, 1975 (AP75-2), respec¬ 
tively.* 

Transco proposes that the instant fil¬ 
ing be made effective September 1, 1975, 

* TUese seven revised sheets are designated 
Fourth Substitute Thirteenth Revised Sheet 
No. 5 and Foiu^h Substitute Ninth Revised 
Sheet No. 6 to First Revised Volume No. 1; 
and Sixth Substitute Fourteenth Revised 
Sheet No. 52, Fifth Substitute First Revised 
Sheet No. 121, Sixth Substitute Tenth Re¬ 
vised Sheet No. 821, Sixth Substitute Sixth 
Revised Sheet No. 416, and Sixth Substitute 
Fifth Revised Sheet No. 496 to Original 
Volume No. 2. 

*By orders issued June 30, 1975, and July 
25, 1975, respectively, Transco’s advance pay¬ 
ments tracking filings were rejected because 
we bad not yet acted on the aforementioned 
Agreement, pursuant to which the track¬ 
ing filings were made. However, those rejec¬ 
tions were without prejudice to Transco’a 
right to make advance payment tracking 
filings in the event the tracking provision 
Is approved at a later date. 

subject to Commission approval of the 
Agreement. 

Public notice of the subject filing was 
Issued on June 24, 1975, with comments, 
protests and petitions to intervene due 
on or before August 8, 1975. A timely 
I>etltion for leave to intervene was filed 
by Sim Oil Company. Good cause ap¬ 
pearing, said petition shall be granted, as 
hereinafter ordered and conditioned. 

As noted above, the instant advance 
payments tracking filing is made pur¬ 
suant to a provision in the settlement 
agreement in the captioned dockets. This 
provision would permit, subject to cer¬ 
tain conditions. Uie tracking of advances 
from Transco to producers of natural 
gas. However, because we have not yet 
taken any action on said settlement 
agreement, Transco, as of this date, has 
no authority to track the advance pay¬ 
ments here in question. Accordingly, the 
instant filing must be rejected as pre¬ 
mature. This rejection Is, however, with¬ 
out prejudice to Transco’s right to make 
advance payments tracking filings In the 
event the tracking provision is approved 
at a later date. 

The Commission finds: 
(1) Good cause exists to grant Sun 

Oil Company’s petition for leave to in¬ 
tervene in this proceeding, as herein¬ 
after ordered and conditioned. 

(2) Good cause exists to reject the 
tariff sheets listed in footnote 1 of this 
order, without prejudice to Transco’s 
right to make advance payments track¬ 
ing filings in the event the aforemen¬ 
tioned advance payments tracking pro¬ 
vision is approved at a later date. 

The Commission orders: 
(A) Sun Oil Company is hereby per¬ 

mitted to intervene in this proceeding, 
subject to the rules and regulations of 
the Commission; Provided, however, that 
participation of such Intervenor shall be 
limited to matters affecting asserted 
rights and Interests as specifically set 
forth in the petition to Intervene; and 
Provided, further, that the admission of 
such intervenor shall not be construed as 
recognition by the Commission that it 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or 
deferring any procedural schedules 
heretofore established for the orderly 
and expeditious disposition of t.hi.«; pro¬ 
ceeding. 

(C) Transco’s July 16, 1975, advance 
payments tracking filing Is hereby re¬ 
jected, without prejudice to Transco’s 
right to make advance pajunents track¬ 
ing filings In the event the tracking pro¬ 
vision in question is approved by this 
Cmnmission at a later date. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 

Register. 

By the Ccmimisslon. 

[seal] Kenneth F. Plumb, 
Secretary. 

[FB Doc.75-23896 FUed 9-8-75:8:45 am] 
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[Docket Nos. RP74-89 (AP76-1) ] 

TRUNKLINE GAS CO. 

Order Amending Prior Order 

Attgust 29,1975. 
On August 22,1975, we issued an order 

at this docket which provided for a hear¬ 
ing to investigate into the justness and 
reasonableness of Trunkline’s proposed 
rate increase, as tendered for filing on 
July 18, 1975, insofar as it reflects costs 
related to eleven advance pa3mients. 
Omitted from that order was the date 
up>on which Staff is to serve its prepared 
testimony and exhibits. Therefore, we 
shall amend our order of August 22,1975 
to establish a revised procedural 
schedule. 

The Commission orders: 
Ordering Paragraphs (A) and (D) of 

our order of August 22, 1975 are hereby 
amended to read as follow: 

(A) Pursuant to the autiiority of the 
Natural Gas Act, particularly Sections 4, 
5, 8, and 15 thereof, and the Commission’s 
Rules and Regulations, a public hearing 
shall be held on January 13, 1976, in a 
hearing room of the Federal Power Com¬ 
mission, Washington, D.C. 20426, con¬ 
cerning the justness and reasonableness 
of the rates proposed in this proceed¬ 
ing by Trunkline insofar as they reflect 
costs related to the eleven advance pay¬ 
ments listed in Footnote 3 above. 

(D) On or before October 14, 1975, 
Trunkline shall serve its prepared testi¬ 
mony and exhibits. On or before Decem¬ 
ber 2, 1975, the Commission Staff shall 
serve its prepared testimony. On or be¬ 
fore January 2, 1976, the company shall 
serve its rebuttal evidence, if any. 

By the Commission. 

[seal] Kenneth F. Plttmb, 
Secretary. 

[PR Doc.76-23897 Filed 9-8-75;8:45 am] 

(Docket Nob. RP74-20 and RP74-83] 

UNITED GAS PIPE LINE CO. 

Extension of Procedural Dates 

August 29, 1975. 
On June 30,1975, United Gas Pipe Line 

Company fil^ a motion to extend the 
procedu^ dates fixed by order issued 
May 16, 1974, as most recently modified 
by notice issued Jime 2, 1975, in the 
above-designated matter. The motion 
states that the parties have been notified 
and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
Service of United Testimony on Proposed 

Settlement, September 29, 1975. 
Service of Staff Testimony on Proposed Set¬ 

tlement, October 13,1975. 
Service of Intervenor Testimony on Proposed 

Settlement, October 27, 1975. 
Service of United Rebuttal Testimony, No¬ 

vember 11,1975. 
Hearing, December 2, 1976 (10:00 a.m. EST). 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-23898 PUed 9-8-75;8:45 am] 

[Docket No. ER76-45] 

CONSUMERS POWER CO. 

Order Accepting for Filing and Suspend¬ 
ing Proposed Rate Increase, Granting 
Interventions, Providing for Hearing Es¬ 
tablishing Procedures, Denying Motion 
To Reject and Providing for Responses 
to Motion for Summary Disposition 

August 29, 1975. 
On July 30, 1975, Consumers Power 

Company (Consumers or Company) 
tendered for filing revised tariff sheets 
containing superseding rate schedules 
which would increase the Company’s 
wholesale service rates to named partial 
and full requirement customers (Cus¬ 
tomers).^ The proposed rates would in¬ 
crease revenues from Customers by 
$5,065,720 (33%) for the twelve month 
peridd ending December 31, 1975. Con¬ 
currently, Consumers tendered for filing 
a Schedule of Rates Governing Whole¬ 
sale For Resale Electric Service (Stand 
ard Service Agreement) which Consum-^ 
ers intends to serve upon all customers 
upon expiration of their present agree¬ 
ments. The rates contained in the Stand¬ 
ard Service Agreement are the same as 
those in the superseding rate schedules 
referred to above, and provide for in¬ 
terim compensation to Consumers for the 
installation or modification of facilities 
necessary to serve particular customers. 
This Standard Service Agreement is 
proposed to be substituted for the exist¬ 
ing individual Contract form of rate 
schedule in order to standardize Cton- 
sumers wholesale rate form and terms 
and conditions of service, in order to per¬ 
mit more efficient administration of its 
wholesale business. Consumers proposes 
that its filed Standard Service Agree¬ 
ment be made effective for each of its 
wholesale for resale customers upon the 
expiration or termination of the cus¬ 
tomer's presently effective wholesale for 
resale contract. Consumers proposes to 
make the superseding rate schedules ef¬ 
fective on August 30, 1975. 

Consumers states that the reason for 
the increase in rates is that the Com¬ 
pany’s present earnings from its whole¬ 
sale electric service are inadequate as a 
result of ongoing inflation, and that the 
rate of return from its wholesale busi¬ 
ness will be only 2.59% based upon fore¬ 
casted 1975 conditions. Consumers states 
further that in order to meet the re¬ 
quirements of its customers, it will be re¬ 
quired to expend approximately $3 bil¬ 
lion in construction activities during the 
five-year period 1976 through 1980 and 
that much of this construction expendi¬ 
ture must be financed with outside cap¬ 
ital. Consumers states that the new rates, 
which modify the demand and enei^ 
rate structures and charges, are neces¬ 
sary if the Company is going to be able 
to finance this necessary construction 
program. The Company in its new rate 
filing is also proposing to eliminate the 
rate differential between total require¬ 
ment purchasers and partial requirement 
purchasers in its wholesale for resale 

*See Appendix A for Rate Schedules and 
Customer listing. 

rate by the adoption of a single schedule 
of rates for all of its wholesale customers, 
and to revise its fuel cost adjustment 
clause to comply with FPC Order No. 
517, issued November 13, 1974. 

’Notice of Consumer’s filing was issued 
on August 7, 1975, with comments, pro¬ 
tests, or petitions to intervene due on or 
before August 25,1975. 

On August 19, 1975, a Petition to In¬ 
tervene was filed by Edison Sault Elec¬ 
tric Company (Edison). Edison stated 
that it purchases electric energy from 
Consumers and serves customers at re¬ 
tail and also sells electric energy at 
wholesale to one customer, Cloverland 
Electric Cooperative. Edison alleges, in¬ 
ter alia, that it is presently purchasing 
from Consumers electric energy for re¬ 
sale under a contract entered into be¬ 
tween the parties dated December 1, 
1966. However, Edison and Consumers 
have entered into a new contract dated 
November 21, 1974, which will become 
effective when Edison’s new submarine ' 
cable is placed into service, which date 
is anticipated to be October 1,1975. Upon 
the effective date of the new contract, 
the contract between Edison and Con¬ 
sumers dated December 1, 1966, and all 
amendments and supplements thweto, 
will be cancelled. The new contract was 
tendered to the Commission for filing by 
Consumers on April 11, 1975, with a re¬ 
quest for waiver of notice requirements, 
but it has not as yet been accepted. Edi¬ 
son’s position is that it is inappropriate 
for Consumers to now propose new rates 
when it has an agreement pending be¬ 
fore the Commission with Edison which 
has not yet become effective. Edison 
states further that under the proposed 
rates, its cost of power from Consumers 
would increase 41.5% or $510,379 for the 
twelve months ended August 31. 1975. 

On August 20, 1975, a Petition to In¬ 
tervene was filed by Alpena Power Com¬ 
pany (Alpena), who states that it re¬ 
ceives a major portion of its energy re¬ 
quirements from Consiuners, and it is 
Consumers’ largest wholesale customer, 
and therefore a substantial portion of 
the proposed increase will have to be 
borne by Alpena. 

On August 25, 1975, a Petition to In¬ 
tervene was filed with a motion entitled 
“Motion to Reject Filing, Motion For 
Summary Judgement, Protest and Peti¬ 
tion to Intervene of Twelve Publicly- 
Owned Wholesale Customers’’ (Sys¬ 
tems).* Systems urge that the filing be 
rejected because the Period n cost data 
submitted by Consumers is not substanti¬ 
ated. We have reviewed Consumers’ Pe¬ 
riod II data and find it substantially 
complies with our filing requirements. 
However, the burden will be upon Con¬ 
sumers ip the hearing hereinafter or¬ 
dered to “establish the validity and ac¬ 
curacy of each of their cost estimates’’ 
(Order 487, mimeo at p. 3). 

* cities of Bay City, Chalevolx, Coldwater, 
Harbor Springs, Hillsdale, Marshall Petoskey, 
Portland, St. Louis and Union City, the Vil¬ 
lage of Chelsea and the Southeastern Michi¬ 
gan Electric Cooperative, Inc.; all located In 
Michigan. 
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Systems urges that summary judge¬ 
ment be granted on that portion of the 
rate filing refiecting Consumers’ proposal 
to adopt normalization of tiie tax /effect 
of liberalized depreciation as well as com¬ 
prehensive interperiod tax normaliza¬ 
tion of the items covered in Order No. 
530.* *• Systems argue that in order to adopt 
normalization for rate purposes of the 
items in Order No. 530 as well as for 
liberalized depreciation, Consumers must 
show tax deferral rather than a perma¬ 
nent tax savings. Systems argue that 
Consumers direct evidence fails to show 
a tax deferral and therefore its request 
for normalization of the tax effect of 
liberalized depreciation as well as the 
items covered in Order No. 530 must be 
summarily denied. 

Because of the importance of this is¬ 
sue, we believe it appropriate to provide 
an opportimity for all parties, including 
the Commission Staff, to respond to Sys¬ 
tems motion for siunmary disposition 
concerning the normalization proposals 
of Consumers. Accordingly, we shall de¬ 
lay action on Systems motion to allow 
all parties 15 days from the date of is¬ 
suance of this order to respond to Sys¬ 
tems motion for summary disposition of 
the normalization issues, pursuant to Sec¬ 
tion 1,12 (c) of the Commission’s Regula¬ 
tions. 

Systems also argue that certain items 
, underlying Consumers’ proposed rates are 
' excessive including, inter alia., its request 
for a 9.95% overall rate of return which 
yields a 15.5% return on common equity, 
allegedly excessive maintenance expense, 
allegedly improper allocation of fuel 
stock, and improper rate design by the 
addition of more demand blocks. We be¬ 
lieve the allegations made by Systems, 
while not suflficient to cause rejection of 
the filing, raise issues which may require 
development in the evidentiary proceed¬ 
ings hereinafter ordered. 

As a further basis for rejection of Con¬ 
sumers’ filing, Systems argue that the 
proposed rates would create an unlawful 
“price squeeze” by foreclosing Systems 
from competing with Consumers for re¬ 
tail loads. This Commission has consist¬ 
ently held that it must utilize a cost plus 
fair retium standard for establishing the 
justness and reasonableness of the whole¬ 
sale rate and does not have the authority 
under the Federal Power Act to set the 
wholesale rate predicated upon retail 
rates over which we have no jurisdiction.* 
We shall therefore limit this proceeding 
so as to exclude consideration of the 
price squeeze issue. We are aware of Sys¬ 
tems’ reliance upon Conway Corporation 
V. F.P.C., 510 P.2d 1264 (1975). However, 
the Court in Conway stayed its mandate 
pending appeal by the Commission. Ac- 

*_FPC_Issued June 18,1976, In Dock¬ 
et Nos. R-424 and Rr.446. 

*• See e.g., Virginia Electric and Power Com¬ 
pany, Docket No. El-9147, order Issued Jan¬ 
uary 22,1976, Carolina Power and Light Com¬ 
pany, Docket No. e:-8884, order Issued Au¬ 
gust 26, 1974; Wisconsin Public Service Cor¬ 
poration, Docket No. Er-8867, order Issued 
August 23, 1974, and Pacific Gas and Electric 
Company, Docket No. Er-7777, order Issued 
March 14,1974. 

cordingly. Systems may renew their re¬ 
quest for consideration of the price 
squeeze issue when and if the Conway 
decision becomes final. 

In addition to the “price squeeze” is¬ 
sue, Systems raise auctions of other 
allegedly anti-competitive all^ations in¬ 
volving, inter alia., the appropriateness 
of certain contract language, pooling, ar¬ 
rangements of interchange and coordina¬ 
tion which Consumers is a member. In 
order to fully investigate these allega¬ 
tions, we shall institute a separate phase 
(Phase n), which will be the subject of a 
hearing and decision separate and apart 
from the investigation of the rates we 
have ordered below for the purpose of 
developing a complete evidentiary record 
concerning allegedly anti-competitive 
language contained in Consumers’ cur¬ 
rently effective rate schedules proposed 
to be continued in the rate schedules filed 
herein.® 

All of the Intervenors urge that sus¬ 
pension for the full five-month statutory 
period is proper in this case. The Com¬ 
mission must utilize a cost plus fair re¬ 
turn standard for establishing the just¬ 
ness and reasonableness of the proposed 
wholesale rates. We believe that the cir¬ 
cumstances of this case indicate thirty 
day suspension is proper. Municipal 
Light Boards of Reading and Wakefield, 
Mass. V. F.P.C., 450 P. 2d 1341 (D.C. Cir. 
1971), cert, denied. 405 U.S. 989 (1972). 

Evidence relevant to the Issues raised 
by the instant filing should be submitted 
by all parties including the Commission 
Staff. Consumers is requesting herein 
that it be allowed a Period II rate of 
return on common equity of 15.50 per¬ 
cent and an overall rate of return of 9.95 
percent. We note that Consumers is re¬ 
questing the increase in part to finance 
approximately $3 billion in construction 
activities during the five year period 1976 
through 1980. All parties. Including Staff, 
are directed to present evidence as to 
how their rate of return recommenda¬ 
tions relate to Consmners’ alleged fi¬ 
nancing requirements and should ad¬ 
dress themselves specifically to Consum¬ 
ers’ statements that its return at present 
rates is 5.05 percent; that its price earn¬ 
ings ratio has declined from 22.3 in 1965 
to 10.9 in 1973; that its common stock, 
yielding approximately 14 percent in 
current dividends, was selling at 50 per¬ 
cent of book value in May, 1975; that its 
stock earnings per share decreased from 
$2.41 in 1973 to $1.34 in 1974, and divi¬ 
dends have not increased since Febru¬ 
ary, 1970; and that allowance for funds 
used during construction were 62 per¬ 
cent of 1974 earnings on common equity. 

A review of Consumers’ submittal indi¬ 
cates that among other things, it has 
normalized the tax effect of Interest as¬ 
sociated with construction work in prog¬ 
ress in the Income tax calculation, and 
made direct assignment of transmission 
facilities and related costs. 

Our review of Consumers’ proposed 
rates filed herein indicates that the pro¬ 
posed rates have not been shown to be 

< See orders listed in Footnote 4 above. 

just and reasonable. We shall, therefore, 
accept Consumers’ tendered tariff sheets 
and Standard Service Agreement for fil¬ 
ing and suspend the use thereof for thirty 
days, when the tariff sheets will be per- 
mitt^ to become effective, and the 
Standard Service Agreement will be per¬ 
mitted to be substituted for the individual 
agreements as they expire, subject to re¬ 
fund. We shall also provide for an evi¬ 
dentiary hearing to test the lawfulness 
of the proposed rates as contained in 
the filed tariff sheets and the Standard 
Service Agreement. 

The Commission finds: 
(1) Consumers’ filing should be ac¬ 

cepted for filing and suspended for 
thirty days, as hereinafter ordered. ' 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of Consumers’ 
proposed rate changes. 

(3) The participation of Edison, Al¬ 
pena, and Systems in these proceedings 
may be in the public interest. 

The Commission orders: 
(A) Consumers’ filing Is hereby ac¬ 

cepted for filing and suspended for thirty 
days imtil September 30, 1975, when the 
proposed rates vdll go into effect, subject 
to refund and the Standard Service 
Agreement incorporating these rates may 
be substituted for the individual con¬ 
tract forms as they expire or are ter¬ 
minated. 

(B) Pursuant to the authority of the 
Federal Power Act, particularly Sections 
205 and 206 thereof, the Commission’s 
Rules of Practice and Procedure, and the 
Regulations under the Federal Power Act 
(18 CFR Chapter I), a public hearing 
shall be held on November 27, 1975, at 
10 a.m., in a hearing room of the Federal 
Power Commission, 825 North CTapitol 
Street, N.E., Washington, D.C. 20426, 
concerning all issues, other than those 
issues to be considered in Phase n of 
these proceedings hereinafter ordered, 
which bear on the lawfulness and rea¬ 
sonableness of the rates and charges pro¬ 
posed in Consumers’ filing (Phase I). 
Phase I shall be subject to the procedmes 
set forth in Ordering Paragraph (C) 
below. 

(C) On or before October 16,1975, the 
Commission Staff shall serve its preiKired 
testimony and exhibits. Prepared testi¬ 
mony and exhibits of Intervenors, If any, 
shah be served on or before October 30, 
1975. Company rebuttal shall be served 
on or before November 13, 1975, 

(D) A second phase (Phase II) of this 
proceeding is hereby instituted for the 
devel<H>mait of a complete evidentiary 
record concerning the anticompetitive 
provisions of Consmners’ contracts and 
over which this Commission has Jurls^c- 
tlon to grant relief. Intervenor evidence 
in support of their allegations as to these 
anticompetitive provisions in Consumers’ 
contracts shall be filed on or before De¬ 
cember 9. 1975. Staff evidence, if any. 
shall be filed on or before January 20. 
1976. Consumers diall file its prepared 
evidence on or before February 3. 1976. 
Any Intervenor rebuttal evidence shall 
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be filed oa or before February 24. 1976. 
A public hearing for the purpose of cross- 
examination of the filed testinumy and 
exhibits shall commence on March 9, 
1976, in a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street. NE., Washington, D.C. 20426, at 
10 am. 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
(See Delegation of Authority, 18 CFB 3.5 
(d)), shall preside at the hearing in this 
proceeding, shall prescribe relevant pro¬ 
cedural matters not herein provided, and 
shall control this proceed!^ in accord¬ 
ance with the policies expressed in the 
Commission’s Rules of Practice and 
Procedure. 

(F) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the conven¬ 
ing of conferences or offers of settlement 
pursuant to Section 1.18 of the Commis¬ 
sion’s Rules of Practice and Procedure. 

(G) Edison and Alpena are hereby 
permitted to Intervene in these proceed¬ 
ings. subject to the Rules and Regula¬ 
tions of the Commission; Provided, how¬ 

ever, lhat the participation of such in- 
tervenors shall be limited to matters 
affecting rights and Interests specifically 
set forth in their petition to intervene; 
and Provided, further. That the admis- 
slm of such intervenors shall not be 
considered as recognition by the Com¬ 
mission that they might be aggrieved 
because of any order or orders Issued by 
the Commission in this proceeding. 

(H) Pursuant to Section 1.12(c) of the 
Regulations, all parties shall file re¬ 
sponses. within 15 days of the date of is¬ 
suance of this order, to Systems’ motion 
for summary disposition concerning Con¬ 
sumers’ request to refiect in its rates 
comprehensive interperlod tax normali¬ 
zation, and normalization of the tax 
effect of liberalized depreciation. Pend¬ 
ing such responses, we shall withhold 
action on Consumers motion. 

(I) Systems’ motion to reject Con¬ 
sumers’ filing is denied. 

(J) The Secretary shsdl cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[SEAL] Kenneth F. Plumb, 
Secretary. 

Appendix A..—Consumers Power Co.—docket No. BR76-Ji5 

[Cnstomer list and proposed rate schedule designations filed July SO, lOTii] 

DeeignationB Customer DeeoripUon 

L Supplement No. 4 to Rate Schedule FPC No. 1 (supersedes supp. 
No. S to Bate Schedule FPC No. 1). 

X Supplement No. 6 to Rate Schedule FPC No. 4 (supersedes supp. 
No. 4 to Rate Schedule FPC No. 4). 

X Supplement No. 4 to Rate Schedule FPC No. 6 (supersedes supp. 
No. S to Rate Schedule FPC No. 6). 

4. Supplement No. 4 to Rate Schedule FPC No. 6 (supersedes supp. 
No. > to Rato Schedule FPC No. 6). 

X Supplement No. 5 to Rate Schedule FPC No. 7 (supersedes supp. 
No. 4 to Bate Schedule FPC No. 7). 

X Supplement No. 4 to Rate Schedule FPC No. 9 (supersedes supp. 
No. S to Rato Schedule FPC No. 9). 

7. Sttimlement No. 4 to Rate Schedule FPC No. 12 (supersedes supp. 
No. 3 to Bate Schedule FPC No. 12). 

X Supplement No. 6 to Rate Sidiedule FPC No. 13 (supersedes supp. 
No. 5 to Rato Schedule FPC No. IS). 

X Supplement No. 6 to Rate Schedule FPC No. 14 (supersedes supp. 
No. 3 to Rato Schedule FPC No. 14). 

IX Supplement No. 4 to Rato Schedule FPC No. 17 (supersedes supp. 
No. 3 to Rato S^edule FPC No. 17). 

11. Supplement No. 3 to Rato Sdiedule FPC No. 29 (supersedes supp. 
No. 2 to Bate Schedule FPC No. 29).. 

IX Buptuement No. 3 to Rate Schedule FPC No. 30 (supersedes supp. 
No. 2 to Rate Schedule FPC No. 30). 

13. Supplement No. 3 to Rate Scuednle FPC No. 32 (supersedes supp. 
No. 2 to Rate Schedule FPC No. 32). 

14. Supplement No. 2 to Rato Schedule FPC No. 36 (supersedes supp. 
No. 1 to Rato Schedule FPC No. 36). 

IX Supplement No. 1 to Rate Schedule FPC No. 38_z.. 
IX Supplemena No. 1 to Rato Schedule FPC No. 40.. 

City of Bay City.... Rato WB. 

City of Eaton Rapids.: Da 

City of Harbor Springs..Do. 

City of Hillsdale.zs Do. 

City of MarshalL.Do. 

Village of Chelsea.Do; 

Southeastern Michigan Do. 
Rural Electrification Co¬ 
operative, Inc. 

Alpena Power Co....- Do: 

Edison Sault Electric Co..;; Do. 

City of St. Louis, Mich_ Do. 

City of Coldwater_: Do; 

Wolverine Electric Cooper*- Do. 
tive, Inc. 

City of Portland_ Do. 

City of Charlevoix.  Do; 

, Village of Union City... Do. 
. City of Petoskey.. Do; 

Designation Description 

PPC Eectrlc Tariff Original Volume No. 1___ Unexecuted Tariff Original Sheet Nos. 
through 24. 

based on the twelve-month period end¬ 
ing March 31, 1975, and increase its rate 
of reti^ frcwn 4.33% to 8.36% over the 
same ‘ period. KPL states that the 
changes embodied in the proposed sched¬ 
ules include (1) revised capacity and en¬ 
ergy charges, (2) revision of the fuel 
adjustment clsuise to conform to the 
requirements of Section 35.14 of the 
Commission’s Regulations as well as to 
increase the base cost of fuel, (3) revi¬ 
sion of the power factor adjustment in 
determination of billing capacity, (4) 
extension of credits to the custmner for 
metering at transmission voltage and for 
substation ownership, and (5) addition 
of a minimum net monthly bill of $100. 
KPL requests an effective date of S^- 
tember 1, 1975, for the proposed changes 
to all customers except the City of Her- 
ington (Herington). The proposed effec¬ 
tive date for Herington is January 23, 
1976. 

Notice of KPL’s filing was issued on 
August 11, 1975, with protests or peti¬ 
tions to intervene due on or before Au¬ 
gust 20, 1975. On August 20, 1975, the 
Municipals filed a “Motion To Reject, 
Protest And Petition To Intervene Of 
The Kansas Wholesale Municipal Cus¬ 
tomers’’. Municipals’ motion makes the 
four following allegations; 1) KPL’s fil¬ 
ing as to twenty-five of the thirty-four 
Municipals is prohibited by the terms of 
its contracts with those cities, and 
should be rejected imder the Sierra- 
Mobile doctrine*, 2) KPL’s filing should 
be rejected as failing to C(Hiform to Sec¬ 
tion 35.13(b) of the Commission’s Rules 
and Regulations, 3) the proposed rate in¬ 
creases to the Municipals are discrimi¬ 
natory vis-a-vis both other wholesale 
and/or retail customers of the company, 
and 4) the proposed rate schedule 
changes are unjust and unreasonable and 
should be suspended for the full five- 
month period. Due to the complexity of 
the issues raised in Mimlclpal’s motion 
to reject, we shall defer action on that 
motion until a later date. 

Our review of KPL’s filing and the is¬ 
sues raised therein indicates that the 
proposed changes have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrim¬ 
inatory, preferential or otherwise unlaw¬ 
ful. AcccHillngly, we shall suspend the 
proposed changes for thirty days and 

- establish hearing procedures to deter¬ 
mine the justness and reasmiaUeness of 
KPL’s filing. This action is without prej- 

^ udlce to our disposition of the Municipal 
motion to reject. 

[FR Doc.75-23768 FUed 9-«-75;8:45 am] 

[Docket No. ER76-39] 

KANSAS POWER AND LIGHT CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Granting Peti¬ 
tion To Intervene, InstiMing Proceed¬ 
ings, and Establishing Dates 

August 29,1975. 
On July 28, 1975, the Kansas Power 

a-nd Light Company (EPL) tendered for 
filing proposed Schedules of Rates and 
Charges for Wholesale Service-Munici¬ 

palities to supersede and replace those 
rate provisions of KPL’s contract rate 
schedules presently in effect and on file 
with the Commission, which r^ate to 
thirty-four (34) wholesale municipal 
customers (Municipals) 

According to KPL, the proposed 
changes would increase revenues from 
jurisdictional sales and service by $360,- 
053 (approximately 22.25% overall) 

^ See Appendix A for designations. 

Evidence relevant to the issues raised 
by the instant filing should be submitted 
by all parties including the Commission 
Staff. Without limiting the rights of the 
parties, including Staff, in presenting 
such further evidence as they deem rele¬ 
vant and material, we hereby direct that 
the parties and our Staff present evi¬ 
dence which addresses itself to the re¬ 
liability and relevancy of KPL’s state¬ 
ments that: (1) its 1974 net hoimly peak 

* United Cros Pipeline Co. v. Mobile Gas 
Service Corp., 360 U.S. 332 (1966) and FP.C. 
V. Sierra Pacific Power Co., 350 U.S. 348 
(1956). 
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load was 10.8% higher than in 1973, (2) 
KPL’s 1975-1979 construction budget is 
currently estimated at over $477,325,000, 
60% of which must be financed by the 
issuance of additional securities and 85% 
of which is committed for electric pro¬ 
duction and transmission plant, (3) KPL 
will own 64% of each of four 700,000 
kilowatt capacity units currently being 
constructed as part of the Jeffrey Energy 
Center, the first of which is scheduled 
for completion in 1978, (4) the imbedded 
annual cost of KPL’s first mortgage 
bonds has increased s^iproximately 78% 
since the current rates were established 
in 1963, (5) KPL’s fuel costs for genera¬ 
tion are approximately four times the 
level which prevailed when the current 
rates were established, (6) KPL’s mu¬ 
nicipal wholesale customers, as a class, 
have shifted from a moderate to a high 
coincident peak with the company (low¬ 
ering their annual system load factor 
below 35%), (7) KPL’s proposed 8.36% 
rate of return is not adequate, (8) KPL’s 
common stock is currently selling below 
book value, (9) KPL will be required to 
issue common equity seciulties within 
the next two years, (10) attrition will 
cause KPL to earn substantially less on 
its new investments in the future than is 
necessary to prevent a declining rate of 
earnings in future years, (11) production 
plant was allocated on the b^ls of an¬ 
nual coincident demand at maximum 
system peak hour (an allocation based 
on average monthly coincident peak de¬ 
mand would have resulted in a greater 
allocation of production plant to the mu¬ 
nicipal wholesale customers), although 
transmission plant was allocated on the 
basis of average monthly coincident peak 
demands, (12) administrative and gen¬ 
eral expenses were allocated between 
payroll related and property related ex¬ 
penses, and (13) KPL applied $32,077 of 
donations to the electric department of 
the company. Witnesses should further 
direct their attention to the following 
items: (1) normalization of the tax effect 
of capitalized items In the Income tax 
allocation, (2) normalization of the tax 
effect of the Interest associated with 
construction work in progress in the in¬ 
come tax calculation, (3) use of end of 
test period rate base, (4) functionaliza¬ 
tion of general plant by functional plant 
ratios, and (5) cost of service treatment 
of deferred fuel expense. 

The Commission finds. (1) It is neces¬ 
sary and proper in the public interest 
and to aid In the enforcement of the 
provisions of the Federal Power Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the rates 
and charges contained in KPL’s revised 
rate schedule proposed In this docket 
and that the tendered rate schedules be 
suspended as hereinafter provided. 

(2) Good cause exists to permit the in¬ 
tervention of the above-mentioned 
Municipal intervenors. 

The Commission orders' (A) Pending 
a hearing and a decision thereon, KPL’s 
proposed changes in its rat^ and 
charges, t^dered on July 28, 1975, for 
customers other than the city of Har¬ 
rington are accepted for filing and sus¬ 
pended for thirty days, the use thereof 
deferred until October 1,1975, subject to 
refund. ’The proposed change in rates 
and charges for the city of Harrington is 
to become effective on February 23,1976, 
subject to refund. 'This action is without 
prejudice to our disposition of the motion 
to reject filed by the Municipals on Au¬ 
gust 20,1975. 

(B) Pursuant to authority of the Fed¬ 
eral Power Act, particularly Section 205 
thereof, and the Commission’s Rules and 
Regulations (18 CPR, Chapter I), a hear¬ 
ing for purposes of cross-examination 
concerning the lawfulness and reason-' 
ableness of the rates and charges in 
KPL’s FPC Rate Schedule, as proposed 
to be amended herein shall be held ccun- 
mencing on January 27, 1976, ait 10 ajn., 
EST, in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426. 

(C) On or before December 9, 1975, 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Any inter¬ 
vener evidence will be filed on or before 
December 23,1975. Any rebuttal evidence 
by KPL shall be served on or before Jan¬ 
uary 13,1976. 

(D) The above-mentioned petitioners 
are hereby permitted to intervene in this 
proceeding, subject to the Rules and 

Regulations of the Commission; Pro¬ 
vided, however, that the participation of 
such intervenors shall be limited to mat¬ 
ters affecting the rights and interests 
specifically set forth in the respective 
petitions to intervene; and Provided, 
further, that the admission of such inter¬ 
venors shall not be construed as recogni¬ 
tion that they or any of them might be 
aggrieved because of any wrder or orders 
issued by the Commission in this lAo- 
ceeding. 

(E) A Presiding Administrative Law 
Judge to be designated by the Clilef Ad¬ 
ministrative Law Judge for that purpose, 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing In 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed in 
the Commission’s Rules of Practice and 
Procedure. 

(F) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the conven¬ 
ing of conferences or offers of settlement 
pmsuant to Section 1.18 of the Commis¬ 
sion’s Rules of Practice and Pro<iedure. 

(G) 'The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[SEAL] Kenneth F. Plxtmb, 
Secretary. 

Appendix A.—Kansas Power d Light Co., docket No. ER16-S9 

Wholesale municipal customer Proposed 
schedule 

1. City of Herlngton, Kans.WSM-75 

2. City of Lamed, Kans.WSM-75 
3. City of Sterling, Eans.WSM-75 
4. City of Clay Center, Eans.W8M-75 
6. City of Enterprise, Eans.WSM-75 
6. City of Eudora, Eans.WSM-75 
7. City of Chapman, Eans..W8M-75 
8. City of Besoto, Eans.W8M-75 
9. City of Axtell, Eans.WM8-75 

10. City of Robin^n, Eans..W8M-75 
11. City of Llndsbor^E^.... W8M-75 
12. City of Reserve, Eans.....W8M-75 
13. City of St. Marys, Eans..W8M-75 
14. City of Vermillion, Eans....W8M-75 
16. City of Alma, Eans.W8M-75 
16. City of Centralia, Eans_W8M-76 
17. City of St, John, Eans_W8M-75 
18. City of Elwoo^ Eans_W8M-76 
19. City erf Troy, Eans..W8M-75 
20. City of Hillsboro, Es^_W8M-75 
21. City of Morrill, Eans...W8M-75 
22. City of Toronto, Eans.....WSM-76 
23. City of Staf(ord,Ea^..W8M-76 
24. City of S«ieca, Kans.. WSM-75 
25. City of WatervlUe, Eans.WSM-75 
26. City of Scranton, Eans.  W8M-76 
27. City of Wathena, Eans.W8M-75 
28. City of Qofl, Eans.i.W8M-75 
29. City of Netawaka, Etuis.W8M-75 
30. City of Muscotah, Eans..W8M-75 
31. City of Severence, Eans..WSM-75 
32. City of Altamont, Eans..W8M-75 
33. City of Marion, Eans_ WSM-75 
84. City of Oswego, Eans.WSM-76 

Superseding and replacing— 

Rate and billing provisions in secs. 3 and 4 of art. II in EPL’s 
FPC Rate Schedule No. 56, 

Schedule MWH-63 in EPL’s FPC Rate Schedule No. 67, 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 81. 
Schedule MWH-63 in EPL’s FPC Itote Schedule No. 82. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 85. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 86. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 87. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 88. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 89. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 90. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 91. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 92. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 94. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 96. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 98. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 99. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 116. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 117. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 118. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 119. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 121; 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 124. 
Schedule MWH-68 in EPL’s FPC Rate Schedule No, 126. 
Schedule MWH-68 in EPL’s FPC Rate Schedule No. 126. 
Schedule MWH-68 in EPL’s FPC Rato Schedule No. 128, 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 129. 
Schedule MWH-68 in EPL’s FPC Rate Schedule No. 147. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 165. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 166. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 167. 
Schedule MWH-63 in EPL’s FPO Rate Schedule No. 171; 
Schedule MWH-63 in EPL’s FPC Rate Schedule No. 172. 
Schedule MWH-68 in EPL’s FPC Rate Schedule No. 173. 
Schedule MWH-63 in EPL’s FPC Rate Schedule No, 174; 

[PB r)oc.76-23769 Piled g-a-75;8:45 am] 
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FEDERAL RESERVE SYSTEM 

FEDERAL OPEN MARKET COMMITTEE 

Authorization for ^tem Foreign Currenqf 
Operations 

In accordance with its rules regarding 
availability of information there is set 
forth below paragraph 2 of the Ckimmit- 
tee’s Authorization for Foreign Currency 
Operations in the form that became ef¬ 
fective August 29,1975. The change from 
the form previoudy in effect consisted of 
an increase in the swap arrangement 
with the Bank of Mexico from $180 mil- 
hon equivalent to $360 million equivalent. 

The Federal Open Market Committee 
directs the Federal Rese^e Bank of New 
York to maintain reciprocal currency ar¬ 
rangements (“swap” arrangements) for 
the System Open Market Account for 
periods up to a maximum of 12 months 
with the following foreign banks, which 
are anumg tho^ designated by the Board 
of Governors of the Federal Reserve Sys¬ 
tem imder Section 214.5 of Regulation N, 
Relations with Foreigr anks and Bank¬ 
ers, and with the ap^.oval of the Com¬ 
mittee to renew such arrangements on 
maturity: 

Amount of 
arrangement 
(millions of 

Foreign bank: dollars equivalent) 
Austrian National Bank- 250 
National Bank of Belgium---1,000 
Bank of Canada--—--2,000 
National Bank of Denmark- 250 
Bank of E^ngland-3,000 
Bank of Iftance___-—— 2,000 
German Federal Bank-2,000 
Bank of Italy---3,000 
Bank of Japan-2,000 
Bank of Mexico_ 360 
Netherlands Bank- BOO 
Bank of Norway_ 250 
Bank of Sweden- 300 
Swiss National Bank_1,400 
Bank for International Settlements: 

Dollars against Swiss francs- 600 
Dollars against other European cur¬ 

rencies __1.250 

By order of the Federal Open Market 
Committee, Sept«nber 4,1975. 

In its investigation, the United States 
IntematiMial Trade Commission will be 
concerned with the effects of imports of 
shrimp on domestic shrimp fishermen 
and domestic processors of shrimp and 
shrimp products. It invites the submis¬ 
sion of information on the product char¬ 
acteristics of Imported and domestic 
shrimp; the characteristics of the do¬ 
mestic industries fishing for shrimp and 
processing shrimp and shrimp products; 
U.S. consumption, production, imports 
and exports of shrimp and shrimp prod¬ 
ucts; inventories held in the United 
States; pricing practices, price trends, 
and price relationships between imported 
and domestic shrimp and shrimp prod¬ 
ucts; trends of the major cost elements 
and profitability of operations of fisher¬ 
men and processes; and characteristics 
of, and developments in, the shrimp in¬ 
dustries of the major foreign supplying 
countries. 

Public hearings in connection with the 
Investigation will be held In Kodiak, Alaska, 
at 10:00 a.m., AST, on Wednesday, October 
29. 1975, at a place to be announced; New 
Orleans, Louisiana, at 10:00 a.m., CST, on 
Tuesday, November 11, 1976, at a place to be 
announced; and Washington. D.C., at 10:00 
a.m., EST, on Tuesday, November 18, 1976, 
In the Hearing Boom, United States Inter¬ 
national Trade Commission, 701 E Street, 
NW. Requests for appearances at the Kodiak 
hearing should be submitted In writing, to 
the Secretary of the Commission on or be¬ 
fore October 23, 1975; requests for appear¬ 
ances at the New Orleans and Washington 
hearings should be submitted on or before 
November 6 and November 12, respectively. 

Issued; September 4, 1975. 

By order of the Commission. 

[SEAL] Kenneth R. Mason, 
Secretary. 

[FR Doc.75-23921 Piled 9-a-75;8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[76-60] 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL PANEL ON RESEARCH 

September 29,1975 

Time Topic 
9:00 a.m- Remarks by the Chairman 

(Purpose: To report to 
the Panel on the most 
recent Research and 
Technology Advisory 
Council meeting.) 

9:15 a.m- Remarks by the Executive 
Secretary (Purpose: To 
brief the Panel on recent 
activities In NASA Head¬ 
quarters which may af¬ 
fect the work of the 
Panel on Research.) 

10:00 a.m- Report by Dr. Richard See- 
bass. Panel Member 
(Purpose: To present to 
the rest of the Panel 
information obtained 
while attending briefings 
on NASA planning stud¬ 
ies.) 

11:15 a.m- Presentation by Mr. Wil¬ 
liam Hayes (Purpose: 
To provide background 
Information to the Panel 
on the OAST Space 
Technology Workshop.) 

1:00 p.m- Presentation by Dr. Ken¬ 
neth Blllman (Purpose: 
To present results of the 
Basic Research Working 
Group efforts as part of 
the OAST Space Tech¬ 
nology Workshop.) 

2:00 p.m- Panel Discussion (Purpose: 
To discuss presentations 
and prepcu-e findings and 
recommendations for 
NASA.) 

September 30,1975 

9:00 a.m- Panel Discussion Contin¬ 
ued (Ptupose: To con¬ 
tinue discussion and 
preparation of findings 
and recommendations 
for NASA.) 

11:00 a.m- Preparation of Committee 
Report (Purpose: To 
summarize discussions 
and recommendations.) 

1:00 p.m- Consideration of Future 
Panel Activities (Pur¬ 
pose: To define areas of 
further study by the 
Panel on Research.) 

2:00 p.m- Adjournment. 
Arthur L. Broida, 

Secretary. 
[PR Doc.75-23905 Piled 9-«-76;8:45 am] 

INTERNATIONAL TRADE 
COMMISSION 

[332-77] 

CONDITIONS OF COMPETITION BETWEEN 
DOMESTIC AND IMPORTED SHRIMP 

Notice of Investigation and Public Hearing 

The United States International Trade 
Ccnnmlsslon has Instituted, on Its own 
motion, an Investigation, under section, 
332(g) of the Tariff Act of 1930 (19 
UB.C. 133S(g)), of the conditions of 
competition in the United States between 
domestic and Imported shrimp. TThe 
^shrimp, whidi may be fresh, chiUed, fro¬ 
zen, prepared, or preserved (including 
pastes and sauces), are Imported under 
It^ 114.45 (ff the Tariff Schedules of the 
United States. 

Meeting 

The NASA Research and Technology 
Advisory Council Panel on Research will 
meet on September 29 and 30, 1975, at 
NASA Headquarters, Washington, D.C. 
20546. The meeting will be held in Room 
625 of Federal Office Building lOB, 600 
Independence Avenue SW. Members of 
the public will be admitted on a first- 
come, first-served basis, limited by the 
seating capacity of the room which is 
about 40 persons. All visitors must sign 
in prior to attending the meeting. 

The Panel on Research of the NASA 
Research and Technology Advisory 
Council serves in an advisory capacity 
only. Its Chairman is Professor A. Hertz- 
berg, and there are 12 members. The fol¬ 
lowing list sets forth the approved 
agenda and schedule for the meeting of 
this Panel on Research on September 29 
and 30, 1975. For further information, 
please contact Mr. F. C. Schwenk, Area 
Code, 202, 755-2488, 

September 2,1975. 

Duward L. Crow, 
Assistant Administrator for 

DOD and Interagency Affairs. 
Natlonai Aeronautics and 
Space Administration. 

[FR Doc.75-23830 Filed 9-8-76;8:45 am] 

NATIONAL ENDOWMENT FOR 
THE HUMANITIES 

FELLOWSHIPS PANEL 

Meeting 

August 28, 1975. 
Pursuant to the provisions of the Fed¬ 

eral Advisory Committee Act (PuUle 
Law 92-463) notice is hereby given that 
a meeting of the Fellowships Panel will 
be held at Washington, D.C. on October 
17 and 18, 1975, from 9:00 ajn. to 5:30 
p.m. 

I 
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The purpose of the meeting is to re¬ 
view Independmt Fellowship applica¬ 
tions submitted to the National Endow¬ 
ment for the Hvunanities for 1976-77 fel¬ 
lowship grants. 

Because the proposed meeting will 
consider financial information and per¬ 
sonnel and similar files the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13,1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 522(b) 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer, Mr. John W. Jordan, 806 15th 
Street, N.W., Washington, D.C. 20506 or 
call area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 

_ Management Officer. 
[FR Doc.75-23828 FUed 9-8-75;8:45 am] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON THE 
STERLING POWER PROJECT NUCLEAR 
UNIT NO. 1 

Meeting 

In accordance with the purposes of 
Sections 29 and 182 b. of the Atomic En. 
ergy Act (42 U.S.C. 2039, 2232 b.), the 
ACRS Subcommittee on the Sterling 
Power Project Nuclear Unit No. 1 will 
hold a meeting on September 24,1975 at 
the Town of Sterling fflghway Shop Ad¬ 
dition, Sterling, N.Y. The purpose of this 
meeting is to explore the site-related as¬ 
pects of this application of the Standard¬ 
ized Nuclear Power Plant System 
(SNUPPS). 

The agenda for the subject meeting 
shall be as follows: 

Wednesday, September 24, 1975, 8:30 a.m. 
The Subcommittee wlU meet in closed Exec¬ 
utive Session, with any of its consriltants 
who may be present, to explore their pre¬ 
liminary opinions, ba^«d upon their Inde¬ 
pendent review of safety reports submitted 
by the Applicant and the NBC Staff, regard¬ 
ing matters which should be covered during 
the following open meeting in order to for¬ 
mulate a Subcommittee report and recom¬ 
mendation to the ftdl Committee. 

9:00 a.m. until the conclusion of business. 
The Subcommittee will meet in open session 
to hear presentations by representatives of 
the Rochester Gas and Electric Company and 
the NRC Staff and will hold discussions with 
these groups regarding the site-related as¬ 
pects of the application for a construction 
permit as well as other matters relating to 
the standard design. 

At the conclusion of the open session, the 
Subcommittee will caucus in a brief, closed 
session to determine whether the matters 
identified in the Initial closed session have 

been adequately covered and whether the 
project is ready tor review by the fuU Com¬ 
mittee. Ehiring this session, Subcommittee 
members smd consultants'wiU discuss their 
final opinions and recommendations on 
these matters. Upon conclusion of this cau¬ 
cus, the Subcommittee wiU meet again in 
brief open session to announce its deter¬ 
mination. 

In addition to these closed delibera¬ 
tive sessions, it may be necessary for the 
Subcommitt^ to hold one or more closed 
sessions for the purpose of exploring with 
the NBC Staff and the Applicant matters 
involving proprietary information, par¬ 
ticularly with regard to specific features 
of the plant design and plans related to 
plant security. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463, 
that it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Subcommittee’s delibera¬ 
tive process (5 U.S.C. 552(b) (5)) and to 
protect confidential proprietary or plant 
security information (5 U.S.C. 552(b) 
(4)). Separation of factual material 
from individuals’ advice and opinions 
while closed Executive Sessions are in 
progiess is considered impractical. 

Practical considerations may dictate 
alterations in Uie above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his judgment, will 
facilitate the orderly conduct of business, 
including provisions to carry over an 
incompleted open session from one day 
to the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by maihng a readily repro¬ 
ducible copy thereof, postmarked no later 
than September 17,1975, to Mr. John C. 
McKIinley, OfBce of the Executive Secre¬ 
tary, Advisory Committee on Reactor 
Safeguards, Nuclear Regulatory Commis¬ 
sion, Washington. D.C. 20555 or by filing 
at the ACRS Office a readily reproducible 
copy two working days prior to the meet¬ 
ing. Written statements should be lim¬ 
ited to safety related areas which are 
within the purview of the Committee. 
Background information concerning 
items to be considered at this meeting 
can be found in the Preliminary Safety 
Analysis Report and related documents 
on file and available for public inspection 
at the Nuclear Regulatory Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 20555, and at 
the Oswego City Library, 120 East Second 
Street, Oswego, N.Y. 13126. Comments 
which fall to meet the time limitations 
noted above will be considered to the 
extent practicable. 

(b) Those persons wishing to make 
oral statements regarding agenda items 
at the meeting should make a request 
to do so prior to the meeting, identifying 
the topics and desired presentation time 
so that appropriate arrangements can 
be made. 'The Committee will receive oral 

statements in safety related areas within 
the Committee’s purview at an appro¬ 
priate time chosen by the Chairman of 
the Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportimity to present oral state¬ 
ments and the time allotted theref(^ can 
be obtained by a prepaid telephone call 
on September 22,1975 to the Office of the 
Executive Secretary of the Committee 
(telephone 202/634-1920, Attention: Mr. 
John C. McKinley) between 8:15 am. 
and 5:00 p.m.. Eastern Daylight Time. 

(d) Questions may be propounded 
oply by members of the Subcommittee 
and its consultants. 

(e) The use of still, motion picture, 
and television cameras, the i^ysical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever, be allowed while the meeting is in 
session. 

(f) Persons with agreements or orders 
permitting access to proprietsuy infor¬ 
mation, other than plant securiW Infor¬ 
mation, may attend portions of ACRS 
meetings where this material is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Secretary of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed dvuring the meeting. Minimum 
information provided should include in¬ 
formation regarding the date of the 
agreement, the scope of material included 
in the agreement, the project or projects 
involved, and the names and titles of the 
persons signing the agreement. Addi¬ 
tional information may be requested to 
identify the specific agreement involved. 
A copy of the executed agreement should 
be provided to the Designated Federal 
Employee for the meeting, Mr. John C. 
McKinley of the ACRS Office, prior to 
the beginning of the meeting. 

(g) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after October 1. 
1975 at the NRC Public Document Room, 
1717 H St. NW., Wash., D.C. 20555, and 
at the Oswego City Library, 120 East Sec¬ 
ond Street, Oswego, N.Y. 13126. Copies of 
the minutes of the meeting will be made 
available for inspection at the NRC 
Public Dociunent Romn, 1717 H St. NW., 
Wash., D.C. 20555 after December 24, 
1975. Copies may be obtained upcm pay¬ 
ment of appropriate charges. 

Dated: September 4, 1975. 

John C. Hoyli, 

Advisory Committee 
Management Officer. 

[FR Doc.75-23954 Filed 9-8-75;8:46 *01] 
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[Docket No. 50-133] 

PACIFIC GAS AND ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the UJ3. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
10 to Facility Operating License No. 
DPR-7 issued to Pacific Gas & Electric 
Company which revised Technical Speci¬ 
fications for operation of the Humboldt 
Bay Power Plant Unit No. 3, located near 
Eureka, California. The amendment is 
effective as of its date of Issuance. 

The amendment changes the required 
frequency of submitting Operating Re¬ 
port from semiannual to annual. 

The application for the amendment 
complies with the standards and require¬ 
ments of Uie Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Comis¬ 
sion’s rules and regulations in 10 CFR 
CSiapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment is not required since the 
amendment does not involve a signifi¬ 
cant hazards consideration. 

For further details with respect to this 
action, see (1) Uie application for amend¬ 
ment dated November 27, 1974, (2) 
Amendment No. 10 to License No. DPR- 
7, with Change No. 52 and (3) the (Com¬ 
mission’s related Safety Evaluation. All 
of these items are available for public 
inspection at the Commissicm’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
UB. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 
August 29, 1975. 

For the Nuclear Regulatory Commis¬ 
sion, 

Robert W. Reu), 
Chief, Operating Reactors 

Branch No. 4, Division of Re¬ 
actor Licensing. 

[PR Doc.76-23858 Piled 9-8-75;8:45 am] 

[Dockets Nos. 50-259 and 50-260] 

TENNESSEE VALLEY AUTHORITY 

Issuance of Amendments to Facility 
Operating Licenses 

Notice is hereby given that the 0.8. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
14 to Facility Operating License No. 
DPR-33 and Amendment No. 11 to Fa¬ 
cility Operating License No. DPR-52 Is¬ 
sued to Tennessee Valley Authority for 
operation of the Browns Ferry Nuclear 
Plant, Units 1 and 2, located in Lime¬ 
stone County, Alabama. The amend¬ 
ments are effective as of their date of 
issuance. 

The amendments modify the licenses 
to authorize modifications to Units 1 and 
2 in conformance with “Plan for Eval¬ 
uation, Repcdr, and Return to Service of 

Browns Ferry Units 1 and 2 (March 22, 
1975 Fire)’’ in accordance with the li¬ 
censee’s request dated August 29, 1975. 
These amendments do not authorize re¬ 
turn to operation of Units 1 and 2. That 
authorization will be the subject of an¬ 
other action upon completion of our re¬ 
view of the total restoration work re¬ 
quired. 

The application for these amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 
mission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR Chapter I, which are set forth 
in the license amendments. Prior public 
notice of these amendments is not re¬ 
quired since the amendments do not in¬ 
volve a significant hazards considera¬ 
tion. 

For further details with respect to this 
action, see (1) the appUcation for 
amendments dated August 29, 1975, (2) 
Amendment No. 14 to License No. DPR- 
33 and Amendment No. 11 to License No. 
DPR-52, and (3) the Conunission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C., and at the Athens Public Library, 
Sou^ and Forrest, Athens, Alabama 
35611. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this Sep¬ 
tember 2, 1975. 

For the Nuclear Regulatory Com¬ 
mission, 

Robert A. Purple, 
Chief, Operating Reactors 

Branch No. 1, Division of Re¬ 
actor Licensing. 

[PB DOC.7&-23869 PUed 9-8-75:8:45 am] 

[Docket Nos. 50-338, 60-339 (Appendix D— 
Section B Proceeding) ] 

VIRGINIA ELECTRIC & POWER CO. 
(NORTH ANNA POWER STATION, 
UNITS 1 AND 2) 

Change of Hearing Location and Date 

The hearing regarding envlronmaital 
issues concerning the routing of Virginia 
Electric and Power Company’s proposed 
North Anna to Morrisville tran^nission 
line previously scheduled to begin Sep¬ 
tember 10,1975, at 10 a.m. will now begin 
on September 19,1975, at 10 am. and will 
take place in the Postal Rate Commis¬ 
sion Hearing Room, Suite 500, 2000 L 
Street NW., Washington, D.C. 

Dated at Bethesda, Maryland, this 3rd 
day of September, 1975. 

The Atomic Safety and licensing 
Board. 

Frederic J. Coufal, 
Chairman. 

[PR Doc.75-23860 PUed 9-8-76:8:46 am] 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR WEATHER 
MODIFICATION 

Notice of Part Open Meeting 

In accordance with the Federal Ad¬ 
visory Cmnmittee Act, P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 
NAME: Advisory Panel for Weather Modifi¬ 

cation. 
DATE: September 25 and 26, 1975. 
TIME: 7:00 p.m. each evening. 
PLACE: YMCA Conference Center, Estes 

Park, Colorado. 
TYPE OP MEETING: Part Open—Open 9/25 

(7-9 pm.); 9/26 (7-10 p.m.); Closed 9/25 
(9-10 p.m.). 

CONTACT PERSON; Mr. Currie S. Downle, 
Program Manager for Weather Modifica¬ 
tion, Room 1132, National Science Pounda- 
tlon, Washington, D.C. 20560, telephone 
(202 ) 632-4380. Anyone who plans to at¬ 
tend this meeting should notify Mr. Downie 
no later than 9/19/76. 

SUMMARY MINUTES: May be obtained 
from the Committee Management Coordi¬ 
nation Staff, Management Analysis Office, 
Rm. 248, National Science Foimdation, 
Washington, D.C. 20550. 

PURPOSE OP ADVISORY PANEL: To pro¬ 
vide advice on program planning and maxi¬ 
mizing potential research payoff and so¬ 
cietal benefit and on the Impact of the 
Foimdation’s research support program on 
the scientific community in weather 
modification. 

AGENDA: Will include the following discus¬ 
sions and presentations: 

September 25 

7:00 Introductory Remarks. 
7:15 Efforts by the Panel Emphasizing the 

Importance and Potential of 
Weather Modification. 

7:45 Agriculture Meteorological Experi¬ 
ment (AGRIRIEX). 

8:15 Wind Shear—^Aviation hazard. 
8:45 NSP Budget for PY 76 and Program 

and Plans for PY 76 and 77. 
9:00 Review and evaluation of specific 

Weather Modification proposals 
(Closed). 

September 26 

7:00 Peer Review. 
7:30 Design and Evaluation of Weather 

Modification Experiments. 
8:00 HaU Suppression. 
8:30 Panel Discussion—future program 

planning. 
REASON FOR CLOSING: The Panel will be 

reviewing, discussing and evaluating indi¬ 
vidual research proposals. Th^ proposals 
contain information of a proprietary or 
confidential nature, including technical in¬ 
formation;-financial data, such as salaries; 
and personal information concerning in¬ 
dividuals associated with the prc^osals. 

AUTHORITY TO CLOSE MEETING: These 
matters are within the exemptions of 6 
UB.C. 552(b) (4), (5), and (6). The clos¬ 
ing of this portion of the meeting is in ac¬ 
cordance with the determination by the 
Director of the National Science Founda¬ 
tion dated February 21, 1975, pursuant to 
the provision of Section 10(d) of Public 
Law 92-463. 

Fred K. Murakami, 
Committee Management Officer. 

September 4, 1975. 
[PR Doc.75-23931 Filed 9-8-76;8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 

List of Requests 

The foUosring is a list of requests for 
clearance of reports Intended for use in 
collecting information frmn the public 
received by the OfiQce of Management 
and Budget on September 3, 1975 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in>- 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re- 
viewiiig division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

■ New Forms 

NATIONAL SCIENCE FOUNDATION 

Graduate FeUowshlp Support Grant Expend- 
itiure Bep(»rt Form, 061, annually, coUeges 
and universities, Caywood, D. P., 395-3443. 

NATIONAL FOUNDATION ON THE ARTS AND 

HUMANITIES 

Artlsts-ln-Schools Research Project, WSAF/ 
AIS, single-time, students, teachers, artists, 
poets, administrators, Joan Turek. 

DEPARTMENT OF AGRICULTURE 

Economic Research Service, Study of Resi¬ 
dential Finance in Metropolitan and Non- 
Metropi^tan Areas in Kentucky, single¬ 
time, officials of banks end savings and 
loan associations, Sunderhauf, M. B., 395- 
«140. 

Forest Service, Application for Summer Em¬ 
ployment—^Forest Service, annually, stu¬ 
dents. Caywood, D. P., 395-3443. 

Statistical Reporting Service, 1975 Maryland 
Commercial Sod Sm*vey, single-time, sod 
farms, Harry B. Sheftel. 

DEPARTMENT OF COMMERCE 

Bureau of Census, Company Reporting Pre¬ 
test, RAl, BA2, single-time, retail, service, 
and wholesale firms, Hulett, D. T., 395- 
4730, 

National Bureau of Standards, Survey of 
Current Research on the Building Regula¬ 
tory Process, NBS-1046, single-time, aca¬ 
demic and Institutional researchers, Sun¬ 
derhauf, M. B., 395-6140. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Health Resources Administration, Grant 
Application, RMP, BHRD 0618, on occasion, 
sp^allzed nonprofit agencies, Harry B. 
Sheftel. 

National Institutes of Health, Fertility 
Change After the Baby Boom: The Role of 
Economic Stress, Female Employment and 
Education, NIH-CH-34, single-time, per¬ 
sons 18 years and older. Dick Elslnger, 
George HalL 395-6140. 

DEPARTMENT OP HOUSING AND URBAN 

DEVELOPMENT 

Office of the Secretary, Community Develop¬ 
ment Block Grant—Grantee Performance 
Report, on occasion, local general purpose 
government receiving community develop¬ 
ment block grants, Commimlty and Vet¬ 
erans Affairs Dlvlson, Lowry, R. L.. 395- 
3532. 

Revisions 

environmental protection agency 

Application for an Experimental Use Permit 
To Ship and Use a Pesticide for Experi¬ 
mental Purposes Only, EPA 8570, on oc¬ 
casion, pesticide firms, Harry B. Sheftel. 

VETERANS ADMINISTRATION 

Application for Program of Education or 
Training for an Individual on Active Duty, 
21E-1990A, on occasion, servicemen and 
servicewomen, Caywood, D. P., 395-3443. 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric Adminis¬ 
tration, Fishermen’s Cooperative Associa¬ 
tion Survey, 2-112, annually, fishery coop¬ 
eratives, Caywood, D. P., 395-3443. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Social Seciulty Administration, SSA Medical 
History and Disability Report, SSA-401, 
SSA-401-B, on occasion, applicants, Cay¬ 
wood, D. P., 396-3443. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service, Seed Price In¬ 
quiries, annually, seed buyers and clean¬ 
ers, Caywood, D. P., 395-3443. 

Agricultural Marketing Service, Report of 
Cotton on Hands in Mills, CN-110, annual¬ 
ly, cotton mills, Marsha Traynham, 396- 
4629. 

Statistical Reporting Service, Onion Stocks 
and Dispositions, semi-annually, onion 
growers, Marsha Traynham, 395-4529. 

Statistical Reporting Service, Potato Price 
Inquiries, monthly, potato growers, buy¬ 
ers and handlers, Harry B. Sheftel. 

Farmers Home Administration, Applicant 
Reference Letter—^FHA Loans, FHA 410-8, 
on occasion, individuals, Harry B. Sheftel. 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric Adminis¬ 
tration, Identifying Fishery Cooperative 
Associations, 2-115, on occasion, fishery 
cooperatives, Caywood, D. P., 395-3443. 

DEPARTMENT OP HEALTH, EDUCATION, AND 
WELFARE 

Office of Education: 

Fiscal Report on Part E Fellows (Title V, 
EPDA), 1203, semiannually. Institutions 
of higher education, Marsha Traynham, 
395-4529. 

Follow-up Correspondence on Delinquent 
Federal Student Loans, Title IV-B, P.L. 
89-329, OE-1249-1, on occasion, lenders, 
Caywood, D. P., 395-3443. 

Alcohol. Drug Abiise, and Mental Health Ad¬ 
ministration, Social Issues (for Nation¬ 

wide Drug Abuse Survey), single-time. 
Individuals, Reese, B. F., 395-3211. 

Philip D. Larsen, 
Budget and Management Officer. 

[FR DOC.7S-34016 Filed 9-«-76:8:45 am] 

CLEARANCE OF REPORTS 

List of Requests 

The following Is a list of requests for 
clearance of reports Intended for use In 

collecting information from the public 
received by the Office of Management 
and Budget on September 4, 1975 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num¬ 
ber (s), if applicable; the frequency with 
which the information is proposed to 
be collected; the name of the reviewer or 
reviewing division within OMB,'and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

TENNESSEE VALLEY AUTHORITY 

Agribusiness Inventory Survey, single-time, 
sui^llers, Lowry, R. L., 395-3772. 

DEPARTMENT OF HEALTH. EDUCATION. AMD 

WELFARE 

Health Services Administration, End Stage 
Renal Disease Medical Information System, 
BQA 0613, annually, hospitals and physi¬ 
cians, Dick Eisinger, 395-6140. 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

Housing Production and Mortgage Credit Ap¬ 
plication fw Historic Preservation Loan, on 
occasion. Individuals, Community and Vet¬ 
erans Affairs Division, 395-3532. 

DEPARTMENT OF LABOR 

Departmental and other. State Program— 
Public Works—Prevailing Wages, OSEC-1, 
single time. State government, Lowry, 
R. L., 395-3772. 

Revisions 

DEPARTMENT OF COMMERCE 

Bureau of Census, Special Population Census 
Schedule, SC-19, on occasion, households, 
George Hall, 395-6140. 

Extensions 

GENERAL SERVICES ADMINISTRATION 

Affidavit Of Individual Surety, 8F-28, on 
occasion, business firms, Caywood. D. P., 
395-3443. 

Phillip D. Larsen, 
Budget and Management Officer. 

[FR Doc.75-24015 Filed 9-8-7S;8:45 am] 

PRESIDENT’S ADVISORY 
COMMITTEE ON REFUGEES 

NOTICE OF PUBLIC MEETING 

Notice Is hereby given, pursuant to 
section 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that the 
next meeting of the President’s Advisory 
Committee on Refugees will be held on 
September 24, 1975, beginning at 10:00 
a.m., in Room 2008, New Executive Office 
Building. 17th and Pennsylvania, N.W., 
Washin^n, D.C. 20503. 

The President’s Advisory Committee 
on Refugeees is established imder Exec- 

FEDERAL REGISTER, VOL 40, NO. 175—TUESDAY, SEPTEMBER 9, 1975 



41860 NOTICES 

utive Order 11860 and is governed by the 
provisions of 5 USC Appendix I. The 
Committee shall advise the President and 
heads of appropriate Federal agencies 
concerning the expeditions and coordi¬ 
nated resettlement of refugees, includ¬ 
ing: health and environmental matters 
related to resettlement: interrelationship 
of the governmental and volunteer roles 
in resettlement; educational and cultiural 
adjustments required by these efforts; 
the general well-being of resettled refu¬ 
gees and their families and such other 
related concerns as the President may, 
from time to time, specify. 

The meeting of the Committee shall 
be open to the public. 

The proposed agenda includes recKirts 
from Committee members and staff, a 
presentation by representatives of the 
National Center for Vietnamese Reset¬ 
tlement, discussion of the Interim Report 
to the President, discussion of other 
planned reports, a progress report on 
Project Friendship, statistical reports on 
resettlement provided by the Interagency 
Task Force, and other appropriate items 
as may later be included. 

Records shall be kept of all Committee 
proceedings (and shall be available for 
public inspection at the library of the 
Department of Health, Education, and 
Welfare located in Room 1436, 330 Inde¬ 
pendence Avenue, S.W., Washington, 
D.C.20201). 

Signed at Washington, D.C. on Sep¬ 
tember 3,1975. 

Roger D. Semerao, 
Executive Director. President’s 
Advisory Committee on Refugees. 

[FR Doc.76-23924 Filed 9-8-76;8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 500-1] 

BBI, INC. 

Suspension of Trading 

August 29, 1975. 
The common stock of BBI, Inc., being 

traded on the American, and the Phila- 
delphia-Baltimore-Washington Stock 
Exchanges pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of BBI, Inc. being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national seciuities exchange is re- 

* quired In the public Interest and for the 
protection of investors: 

I Therefore, pursuant to Section 12 (k) 
I of the Securities Exchange Act of 1934, 

trading in such securities on the above 
mentioned exchanges and otherwise than 
on a national securities exchange Is sus¬ 
pended, for the period from Septmber 1, 
1975 through September 10, 1975. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.75-23863 Filed 9-8-76:8:46 am] 

[File No. 500-1] 

EQUITY FUNDING CORPORATION OF 
AMERICA 

Suspension of Trading 

September 3, 1975. 
It appearing to the Securities and Ex¬ 

change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock, 
9^2% debentures due 1990, 5V^% con¬ 
vertible subordinated debentures due 
1991, and all other securities of Equity 
Fimding Corporation of America being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors; 

Therefore, pursuant to section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from September 
4,1975 through ^ptember 13, 1975. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-23844 FUed 9-8-76:8:45 am] 

[FUe No. 600-1] 

INDUSTRIES INTERNATIONAL, INC. 

Suspension of Trading 

September 3, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Industries International, Inc. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from September 4, 
1975 through September 13, 1975. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.75-23846 Filed 9-8-75;8:46 am] 

MIDWEST STOCK EXCHANGE INC. 

Applications for Unlisted Trading 
Privileges and Opportunity for Hearing 

August 29, 1975. 
The above named national securities 

exchange had filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereimder, for unlisted trading 
privileges in the common stock of the 
foUowW company, which seciulty is 
listed and registered on one or more other 
national securities exchanges: 

CAMPBELL RED LAKE MINES LTD., FILE 
NO. 7-4748 

Upon receipt of a request, on or be¬ 
fore September 14, 1975 from any Inter¬ 
ested person, the Cimimisslon will det^- 
mine whether the application shall be 

set down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the request 
and the position he proposes to take at 
the hearing, if order^. In addition, any 
interested person may submit his views 

jor any additional facts bearing on the 
said application by means of a letter ad¬ 
dressed to the Secretary, Securities and 
Exchange Commission, Washington, D.C., 
20549 not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other Information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.75-23944 Filed 9-8-76:8:45 am] 

[Rel. No. 19154] 

PENNSYLVANIA POWER CO. 

Proposed Issue and Sale of First Mortgage 
^nds at Competitive Bidding and Issue 
of Bonds for Sinking Fund Purposes 

In the matter of Pennsylvania Power 
Company, 1 East Washington Street, 
New Castle, Pennsylvania 16103; (70- 
5731). 

Notice is hereby given that Pennsyl¬ 
vania Power Ciwnpany (“Pennsylvania”), 
an electric utility subsidiary of Ohio 
Edison Company, a registered holding 
company, has filed an application with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating Section 6(b) of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are referred 
to the application, which is summarized 
below, for a complete statement of the 
proposed transactions. 

Pennsylvania proposes to issue and 
sell, subject to the competitive bidding 
requirements of Rule 50 imder the Act, 
up to $25,000,000 principal amount of 
First Mortgage Bonds (“Bonds”) in one 
or more series, each series to mature in 
not less than 5 and not more than 30 
years. Pennsylvania proposes further 
that it will decide on the number of 
new series of the Bonds to be created 
and the maturity of the Bonds at a sub¬ 
sequent date and then notify prospec¬ 
tive bidders of its decision not less than 
72 hours prior to the bidding. The price 
of the Bonds, which will be not less than 
100% (unless Pennsylvania shall au¬ 
thorize a lower percentage not less than 
99%) but not greater than 102.75% of 
the principal amount thereof and ac¬ 
crued interest, will be determined by 
competitive bidding. The Bonds will be 
Issued under a Mortgage and Deed of 
Trust dated as of November 1, 1945, 
between Pennsylvania and First Na¬ 
tional City Bank of New York, as trustee, 
as heretofore supplemented and as to 
be further supplemented by a supple¬ 
mental Indenture to be executed in con¬ 
nection with this issuance. The terms 
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of the Bonds preclude Pennsylvania 
from redeeming any of the Bonds prior 
to October 1, 1980, if such redemption 
is for the purpose of refunding the Bonds 
with proceeds of funds borrowed at a 
lower effective interest cost. 

Pennsylvania also proposes to issue 
$1,169,000 principal amount of 'First 
Mortgage Bonds, 3‘A% series, due 1982 
to the First National City Bank, as 
trustee, imder its Indenture dated No¬ 
vember 1, 1945, as amended and supple¬ 
mented (particularly by the third Sup¬ 
plemental Indenture dated February 1, 
1952) and to surrender such bonds 
(hereinafter “Sinking Fund Bonds”) to 
the trustee in accordance with the In¬ 
denture’s sinking fund requirements. 
The Sinking Fund Bonds are to be iden¬ 
tical in all respects to those authorized 
by the Commission on February 1, 1974 
(HCAR No. 18274). The Bonds and the 
Sinking Fund Bonds _will be issued 
against property additions and a portion 
of the principal amount of bonds to be 
retired November 1,1975. 

The proceeds realized from the sale 
of the Bonds will be applied to the pay¬ 
ment of $9,793,000 principal amount of 
First Mortgage Bonds, 2%% Series due 
November 1, 1975, to repay short-term 
Indebtedness (estimated to aggregate 
$13,700,000 at the time of the sale of 
the Bonds) and to reimburse Pennsyl¬ 
vania’s treasury in part for monies ex¬ 
pended for the construction of new fa¬ 
cilities and improvement of existing 
facilities. Pennsylvania proposes to use 
the Sinking Fund Bonds solely to obtain 
the inclusion in its general funds of the 
sinking fund payments on deposit, and 
required to be made on or before De¬ 
cember 1, 1975, with the trustee under 
the sinking fund provisions of the In¬ 
denture. The cash so acquired by Penn¬ 
sylvania will be applied to its 1975 con¬ 
struction program or to reimburse its 
treasury in part for monies expended for 
such purpose. 

The fees and expenses to be incurred 
Iw Pennsylvania in connection with the 
issuance and sale of the Bonds will be 
filed by amendment. The fees and ex¬ 
penses to be incurred by Pennsylvania 
In connection with the issuance of the 
Sinking Fund Bonds are estimated not 
to exceed $2,250 including approximately 
$750 in legal fees. It is stated that the 
Pennsylvania Public Utility Commission 
has jurisdiction over the proposed trans¬ 
actions and that no other state commis¬ 
sion or federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 26, 1975, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application as 
amended, which he desires to controvert: 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed; Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should 

be served personally or by mail (air mail 
if the person being served is located 
more than 500 miles from the point of 
mailing) upon the applicant at the 
above-stated address, and proof of serv¬ 
ice (by aflldavit or, in case of an attor¬ 
ney at law, by certificate) should be filed 
with the request. At any time after said 
date, the application as filed, or as it may 
be amended, may be granted as provided 
in Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

fSEALl George A. Fitzsimmons, 
Secretary. 

|PR Doc.76-23945 Filed 9-8-75;8:45 am] 

[File No. 500-1) 

ROYAL PROPERTIES INC. 

Suspension of Trading 

August 29, 1975. 
It appearing to the Securities and Ex¬ 

change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is 
suspended, for the period from August 
31, 1975 through September 9, 1975. 

By the Commission. 

[seal! George A. Fitzsimmons, 
Secretary. 

|FR Doc.75-23865 Piled 9-8-75;8:45 am] 

[811-1599] 

SAGITTARIUS FUND, INC. 

Notice of Filing of Application Pursuant to 
Section 8(f) of the Act for an Order De¬ 
claring That Company Has Ceased To 
Be an Investment Company 

August 29,1975. 
Notice is hereby given that The Sagit¬ 

tarius Fund, Inc., 545 Madison Avenue, 
New York, New York 10022, (“Appli¬ 
cant”) , registered under the Investment 
Company Act of 1940 (the “Act”) as a 
diversified, open-end, management in¬ 
vestment company, filed an application 
on August 5, 1975, pursuant to Section 
8(f) of the Act, for an order of the Com¬ 
mission declaring that Applicant has 
ceased to be an investment company as 
defined in the Act. All interested persons 

are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

Applicant, a Delaware corporation, 
registered imder the Act on February 5, 
1968. Applicant states that a Plan of 
Liquidation and Dissolution was adopted 
on February 6, 1975 by vote of a ma¬ 
jority of the outstanding voting securi¬ 
ties of Applicant. Pursuant to such Plan, 
substantially all of the assets of Appli¬ 
cant have been distributed pro rata to 
the stockholders of Applicant. On July 3, 
1975, a Certificate of Dissolution of Ap¬ 
plicant was filed with the Secretary of 
State of the State of Delaware. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a regis¬ 
tered investment company has ceased to 
be an investment company, it shall so 
declare by order, and, upon the taking 
effect of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any 
interested person may, not later than 
September 23, 1975, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, and 
the issues, if any, of fact or law proposed 
to be conti'overted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Secm’ities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request shall be served person- 

"ally or by mail (air mail if the person 
being seiwed is located more than 500 
miles from the point of mailing) upon 
the Applicant at the address stated above. 
Proof of such service (by affidavit or, in 
the case of an attorney-at-law by cer¬ 
tificate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the Rules and Regulations pro¬ 
mulgated under the Act, an order dis¬ 
posing of the application will be issued 
as of course following September 23,1975, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[SEAL] George A. Fitzsimmons, 
Secretary. 

[FR Doc.75 -23864 Filed 9-8-76;8:45 am] 

SEC REPORT COORDINATING GROUP 
(ADVISORY) 

Public Meeting 

Pursuant to Section 10(a) (2) of the 
Federal AdvisoiT Committee Act, Public 
Law 92-463, 86 Stat. 770, the Securities 
and Exchange Commission annoimces a 
public advisory committee meeting. 
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The Commission’s Report Coordinat¬ 
ing Group (Advisory) will hold a meet¬ 
ing on September 22, 1975 at the Securi¬ 
ties and Exchange Commission, 500 
North Capitol Street, Room 776, Wash¬ 
ington, D.C. The meeting will commence 
at 10:00 ajn. local time and will be for 
the purpose of discussing the develop¬ 
ment of simplified trading forms and 
assessment forms. 

The Group’s meetings are open to the 
public. Any interested person may at¬ 
tend and appear before or file statements 
with the advisory committee. Said state¬ 
ments, if in written form, may be filed 
before or after the meeting. Oral state¬ 
ments shall be made at the time and in 
the manner permitted by the Report Co¬ 
ordinating Group. 

The Report Coordinating Group was 
formed to assist the Commission in de¬ 
veloping a coherent, industry-wide, c(>- 
ordinated reporting system. In carrying 
out this objective, the Report Coordinat¬ 
ing Group is to review all reports, forms 
and similar materials required of broker- 
dealers by the Commi^on, the self- 
regulatory community and others. The 
Group is advising the Commission on 
such matters as eliminating unnecessary 
duplication in reporting, reducing re¬ 
porting requirements where feasible, and 
developing the FOCUS Report of finan¬ 
cial and operational information. (Secu¬ 
rities Exchange Act Release No. 10612; 
Seciirities Exchange Act Release No. 
10959; Seciulties Exchange Act Release 
No. 11140; Securities Exchange Act Re¬ 
lease No. 11149). 

Information concerning the meeting, 
including the procediu^ for submitting 
statements to the Group, may be ob¬ 
tained by contacting: Mr. Daniel J. 
Plliero n. Secretary, SEX? Report Coordi¬ 
nating Group, Securities and Exchange 
Cmnmission, Washington, D.C. 20549. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FB Doc.75-23946 PUed 9-8-75:8:45am] 

[File No. 600-1] 

WESTGATE CAUFORNIA CORP. 

Suspension of Trading 

September 3, 1975. 
It appearing to the Securities and Ex¬ 

change Commission that the summary 
susp>ension of trading in the common 
stock (class A and B), the cumulative 
preferred stock (5% and 6%), the 6% 
subordinated debentures due 1979 and 
the 6*4% convertible subordinated de¬ 
bentures due 1987, and all other securi¬ 
ties of Westgate California Corporation 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to Secticm 12 (k) 
of the Securities Exchange Act of 1934, 
trading In such securities otherwise than 
on a national securities exchange is sus¬ 

pended, for the period from September 4, 
1975 through September 13,1975. - 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FB Ooc.75-23846 FUed 9-8-76:8:46 am] 

SMALL BUSINESS ADMINISTRATION 
[Delegation of Authority No. 30. Bevislou 15] 

DELEGATION OF AUTHORITY TO CON¬ 
DUCT PROGRAM ACTIVITIES IN FIELD 
OFFICES 

Correction 

In the document appearing at page 
11657 in the Federal Register of March 
12, 1975, paragraph 2 of Part X, Section 
A on page 11661, Is corrected by inserting 
the words “and equipment” after the 
word “supplies.” 

Paragraph 2 should have read as 
follows: - 

2. Office Supplies and Equipment. To 
purchase office supplies and equipment 
and rent * • •. 

Dated: September 3,1975. 

Dorothy S. Levy, 
Federal Register 

Liaison Officer. 
[FB Doc.75-23926 PUed 9-8-75:8:46 am] 

[lilcense No. 09/09-6181] 

FONG VENTURE CAPITAL CORP. 
Issuance of a License To Operate as a 

^ Small Business Investment Company 

On January 9, 1975, a notice was pub¬ 
lished in the Federal Register (40 PR 
1797) stating that Fong Venture Capital 
Corp., located at 2245 Park Avenue Cir¬ 
cle, Sacramento, California 95825, had 
filed an application with the Small Busi¬ 
ness Administration pursuant to 13 CFR 
107.102 (1975) for a license to operate as 
a small business investment company 
under the provisions of Section 301 (d) of 
the Small Business Investment Act of 
1958, as amended. 

Interested parties were given to the 
close of business on January 24, 1975, to 
submit their written comments to SBA. 

Notice is hereby given that, having 
considered the application and all other 
pertinent information, SBA has Issued 
License No. 09/90-5181 to Pond Venture 
Capital Corp., pursuant to Section 301 
(d) of the Small Business Investment Act 
of 1958, as amended. 

Dated: August 28.1975. 

James Thomas Phelan, 
Deputy Associate Administrator 

tor Investment. ' 
[FB Doc.75-23855 PUed 9-»-76:8:46 am] 

NEW YORK DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
New York District Advisory Coimcil will 
hold a public meeting at 3:00 p.m., 
Wednesday, September 30, 1975, Room 
2805, 26 Federal Plaza, New York, New 
York 10007, to discuss such business as 
may be presented by members, staff of 
the Small Business Administration, and 
others present. For further information, 
write Walter Leavitt at the above ad¬ 
dress or call (212) 264-1318. 

Dated: September 2,1975. 

Anthony S. Stasio, 
Chief Counsel for Advocacy, 

Small Business Administration. 
[FB Doc.75-23926 Filed 9-8-75:8:45 am] 

SYRACUSE DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Syracuse District Advisory Council will 
hold a public meeting at 9:00 a.m., 
Thursday, October 9, 1975, at the Uni¬ 
versity chub, 431 E. Payette Street, 
Ssrracuse, New York, to discuss such 
business as may be presented by mem¬ 
bers, staff of the Small Business Ad¬ 
ministration, and others present. P\>r 
further information, write or call J. Wil¬ 
son Harrison, District Director, Small 
Business Administration, 308 Hunter 
Plaza, Fayette and Salina Streets, Ssua- 
cuse. New York 13202 (315) 473-3460. 

Dated: August 30,1975. 

Anthony S. Stasio, 
Chief Counsel for Advocacy, 

Small Business Administration. 
[FB Doc.75-23854 Filed 9-e-76:8:45 am] 

VETERANS ADMINISTRATION 

ACTUARIAL ADVISORY COMMITTEE 

Reestablishment 

Notice is hereby given of a determi¬ 
nation by the Administrator of Veterans 
Affairs to reestablish the Actuarial Ad¬ 
visory Ckimmittee for a period of two 
years. The committee was originally 
chartered'February 13, 1973. Its pur¬ 
pose is to advise and recommend on in- ' 
surance matters in general, with par- : 
ticular emphasis on actuarial questions ; 
bearing on solvency of the several insur- 
ance funds involving billions of dollars, ; 
and equity among the nearly five million i 
policyholders in the (]rovemment-admln- ; 
Istered programs. 

Dated: S^tember 3.1975. 

By direction of the Administrator. 

[seal] a. j. Schtiltz, Jr.. 

Associate Deputy Administrator. 
[Fit Doo.75-28870 Rled 9-6-75:8:45 am] 
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MEDICAL RESEARCH SERVICE MERIT REVIEW BOARDS 

Meetings 

The Veterans Administration gives notice pursuant to Public Law 92-463 of meet¬ 
ings of the following Merit Review Boards. 

Mfiit review board Date Time Location 

Respiration. 
liifwlioiis diseases. 

OncoloRy.-. 
Basic sciences. 
1)0... 
Do. 

HematolORy.. 
Endocrinology. 

Sept. 23.11)75 
Sept. 24,11)75 

Oct. 1,1975 
Oct. 2,1975 
Oct. 3,1975 
Oct. 4,1975 
Oct. 10,1975 
.do..^:._ 
Oct. 14,1975 
Oct. 15,1975 

, Oct. 16,1975 
. Oct. 17,1975 
. Oct. 20,1975 
. Oct. 21,1975 

8:30 a.in. to 5 p.ni. 
9:30 a.m. to 5 p.ni. 

8:30 a.ni. to 5 p.m. 
8 to 11 p.m. 
8:30 a.in. to 5 p.m. 
8:30 a.in. to 1:30 p.m_ 
8:®) a.m. to 5 p.m. 
.flo. 
.do.. 

Room 817, VACO.t 
Committee Room, Shoreliam Ameri¬ 

cana Hotel.* 
Room 817, VACO. 
Roojn C, Quality Inn.* 
Room 139, VACO. 

Do. 
Do. 

General’s Tent No. 2, Quality Inn. 
Room 817, VACO. 

Do. 
Lassen Room, San Frar.cisco Hilton. ‘ 

Do. 
Room 817, VACO. 
Room 139, VACO.) 

Nephrology. 
Surgery. 

« Do_ 
N eurobiology.. .. 

_do. 
7:30 to 11 p.m.. 
11 a.m. to 5:30 p.m. 
8:30 a.m. to 5 p.m.. 
_do. 

Gastroenterology. 
Alcoholism and drug dependence 
Behavioral Sciences. 
Do.. 

..do.w.. 

. Oct. 23,1975 

.do_ 

. Oct. 24,1975 

.do. 
_do... 
7:30 to 10 p.m. 
8:30 a.m. to 4:30 p.m_ 

Room 817, VACO. 
. Majestic Room, Royal inn.)* 
. Room C, Qualily Inn. 
. Room 139, VACO. 

> V'eterans Administration Central Office, 810 Vermont Ave. NW., VVsisliinpton, Li.C. 20420. 
> Shoreham Americana Hotel, 2500 Calvert St. NW., Wasliington, D.C. 20008. 
* Quality Inn Downtown, Massachusetts Ave. and Thomas Circle NW., Washington, D.C. 20005. 
‘ San Francisco Hilton, 3^ Mason St., San Francisco, Calif. 04101. 
® Royal Inn. Soutti Airport Blvd., South San Francisco, Calif. 040SO. 

These meetings will be for the purpose 
of evaluating the scientific merit of re¬ 
search conducted in each specialty by 
Veterans Administration investigators 
working in Veterans Administration hos¬ 
pitals and clinics. 

The meetings will be open to the public 
up to the seating capacity of the rooms 
at the start of each meeting to discuss 
the general status of the program. In ac¬ 
cordance with the provision set forth in 
section 552(b)(5), title 5, United States 
Code, all of the Merit Review Board 
meetings will be closed to the public after 
approximately one-half hour from the 
start, for the review, discussion and 
evaluation of initial, pending an<i re¬ 
newal research projects. 

The closed portion of the meetings in¬ 
volve : discussion, examination, reference 
to, and oral reyiew of site visits, staff and 
consultant critiques of research proto¬ 
cols, and similar documents which are 
exempt from disclosure under the inter¬ 
agency memoranda exemption (exemp¬ 
tion (5)) to section 552(b) of title 5, 
United States Code. The portion of the 
meeting which necessitates examination 
of these documents will be closed to pre¬ 
vent inadvertent disclosure of these ex¬ 
empt records. 

Because of the limited seating capacity 
of the rcK>ms, those who plan to attend 
should contact Gerald Libman, CJhief, 
Program Development a^id Review Divi¬ 
sion, Medical Research Service, Veterans 
Adminis^ation, Washington, DC, (202) 
389-5065 at least two days prior to each 
meeting. Minutes of the meeting and 
rosters of the members of the Boards 
may be obtained from this source. 

Dated: September 3, 1975. 

' By direction of the Administrator, 

[seal] a. J. Schultz, Jr., 
Associate Deputy Administrator. 

[FR Doc.75-23943 FUed 9-8-75:8:45 am] 

MERIT REVIEW BOARDS IN 
DESIGNATED MEDICAL SPECIALTIES 

Renewal 

This is to give notice in accordance 
with the Federal Advisory Committee Act 
(Public Law 92-463) of October 6, 1972, 
that the following Merit Review Boards 
(in designated medical specialties) have 
been renewed by the Administrator of 
Veterans Affairs for a two-year period 
beginning August 28, 1975 through Au¬ 
gust 28. 1977: 
Merit Review Board for Alcoholism and Drug 

Dependence Programs. 

Merit Review Board for Basic Science 

Programs. 

Merit Review Board for Behavorial Science 

Programs. 

Merit Review Board for Cardiovascular Pro¬ 
grams. 

Merit Review Board for Endocrinology Pro¬ 
grams. 

Merit Review Board for Gastroenterology 

Programs. 
Merit Review Board for Hermatology Pro¬ 

grams. 

Merit Review Board for Immunology Pro¬ 
grams. 

Merit Review Board for Infectious Disease 
Programs. 

Merit Review Board for Nephrology Programs. 
Merit Review Board for Neurobiology Pro¬ 

grams. 

Merit Review Board for Oncology Programs. 

Merit Review Board for Respiration Pro¬ 
grams. 

Merit Review Board for Surgery Programs. 

Dated: September 3, 1975. 

By direction of the Administrator, 

[SEAL] A. J. Schultz, Jr., 
Associate Deputy Administrator. 

[FR Doc.75-23869 Filed 9-8-75;8:45 am] 

DEPARTMENT OF LABOR 

Office of the Secretary 

SKF INDUSTRIES INCORPORATED OF 
PHILADELPHIA, ALTOONA, PENNSYL¬ 
VANIA 

ITA-W-75] 

Notice of Negative Determination Regard¬ 
ing Certification of Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-75: investigation regarding certifica¬ 
tion of eligibility to apply for woricer 
adjustment assistance as prescribed in 

^Section 222 of the Act. 
The investigation was initiated on July 

8, 1975 in response to a worker petition 
received on July 3, 1975 by the Inter¬ 
national Union of United Steelworkers 
of America (AFL-CIO), which was filed 
on behalf of workers producing bearings 
at the Altoona plant of SKF Industries, 
Incorporated of Philadelphia, Pennsyl¬ 
vania. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
30336) on July 18, 1975. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of SKF Indus¬ 
tries, Incorporated, its customers, indus¬ 
try analysts, and Department files. 

In order to make an afarmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a glgnificant number or propor¬ 
tion of the workers In such workers’ firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely, and 

(3) That increases of imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers’ firm or an appro¬ 
priate subdivision thereof contributed im¬ 
portantly to such total or partial separation, 
or threat thereof, and to such decline in 
sales or production. 

For purposes of paragraph (3), the term 
“contributed Importantly” means a cause 
which is important but not necessarily more 
important than any other cause. ^ 

Significant Total or Partial 
Separations 

Monthly employment In June 1975 
was 15 percent below its level for October 
1974. Average monthly employment dur¬ 
ing the first half of 1975 was 16 percent 
lower than in the same period in 1974. 

Sales or Production, or Both, 
Have Decreased Absolutely 

Total production in units for 1974 was 
one percent lower than in 1973. Total 
production in units for the first half of 
1975 was 25 percent lower than in the 
first half of 1974. 
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Increased Imports Contributed 
Importantly 

Imports of ball bearings from 1973 to 
1974 increased slightly by 3 percent. The 
import to production ratio decreased 
from 55.1 to 50.0 from 1973 to 1974. The 
import to consumption ratio fell from 
17.1 to 17.0 during the same period. Im¬ 
ports of ball bearings in the first five 
months of 1975 decreased 29 percent 
frwn the same period in 1974. 

Imports of roller bearings, other than 
tapered, in the first five months of 1975 
decreas^ 10 percent from the same pe¬ 
riod in 1974. During this period the im¬ 
port to production ratio of roller bear¬ 
ings fell from 11 percent to 8.6 percent. 

Evidence developed during the course 
of the investigation Indicates that ttie 
reason for the plant’s reduction in sales 
was the sharp decline in demand for 
bearings which first occurred in Decem- 
ber 1974. Most customers of SKF indi¬ 
cated that they have decreased their pur¬ 
chases of both domestic and off-i^ore 
bearings because of the poor. economic 
conditions in the country, especially in 
the automobile industry. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Increases of imports like or directly 
competitive with bearings produced at 
the Altoona plant of SKF Industries. In¬ 
corporated did not contribute impor¬ 
tantly to the total or partial separation 
of the workers or to the absolute decline 
in sales or production of the Divlsicm. 

Signed at Washington, D.C. this 2nd 
day of September 1975. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 

tary tor Trade and Adjust¬ 
ment PoUcy. 

[FR 1)00.75-23923 PUed 9-8-75:8:45 am] 

INTERSTATE COMMERCE 
COMMISSION 
[Notice No. 849] 

ASSIGNMENT OF HEARINGS 

September 4. 1975. 
Cases assigned for hearing, postpone¬ 

ment. cancellation or oral argiunent ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently refiected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties i^ould take appro¬ 
priate steps to Insure that they are 
notified of cancellation or postponements 
of hearings in which they are interested. 
MC 189198 Bub 21, Roberts Si Oake, Inc., now 

being assigned November 3, 1975 (1 day), 
at Kansas City, Missouri, In a bearing room 
to be later designated. 

MC 115331 Sub 391, Truck Transport Incor¬ 
porated, a Corporation, now being assigned 
November 4, 1975 (1 day), at Kansas City, 
Missouri, in a bearing room to be later 
designated. 

MC 121060 Sub 19, Arrow Truck Lines, Inc., 
now assigned September 10, 1975 at Cbl- 
ago, Illinois; will be beld In Room 286, 219 
South Dearborn Street. 

MC 128383 Sub 61, Pinto Trucking Service, 
Inc., now assigned September 15, 1975 at 
Chicago, nilnols; will be held In Room 286, 
219 South Dearborn Street. 

MC 125777 Sub 148, Jack Gray Transport, 
Inc., now assigned September 17, 1975 at 
Chicago, Illinois; will be held in Room 834, 
219 South Dearborn Street. 

No. 36095, Investigation Into Lawfulness of 
' Off-Line Limitations Placed on Non-As- 

slgned Hopper Cars, now being assigned for 
a Pre-hearing Conference on October 6, 
1975, at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

I & S—M 28713, General Increase, September 
1975, R.M.M.T.B., now being assigned Octo¬ 
ber 15, 1975, at the Offices of the Inter¬ 
state Commerce Commission, Washington, 
D.C. 

MC-C-8667, Don Swart Trucking, Inc.—^In¬ 
vestigation and Revocation of Certificates, 
now assigned September 23, 1975 at 
Charleston, West Virginia, is canceled. 

MC 2900 Sub 267, Ryder Truck Lines, Inc. 
and MC 115841 Sub 495, Colonial Refrig¬ 
erated Transportation, Inc., now assigned 
September 11, 1975, at Washington, D.C., is 
postponed indefinitely. 

[seal] Robert L. Oswald, 
Secretary. 

[FRDoc.76-23940 Piled 9-8-75;8;46 am] 

[Ex Parte No. MC 19 (Sub-No. 24) ] 

COLLECTION OF FREIGHT CHARGES ON 
SUBSTANTIALLY LOST OR DESTROYED 
SHIPMENTS OF HOUSEHOLD GOODS 

Extension of Time 

September 4,1975. 
At ttie request of Alan F. Wohlstetter, 

attorney for Household Goods CJarrlers’ 
Bureau and American Movers Con¬ 
ference, the time for filing representa¬ 
tions in the above-entitled proceeding 
has been extended from September 8, 
1975, to September 15, 1975. 

[SEAL] Robert L. Oswald, 
Secretary. 

[FR Doc.76-23942 FUed 9-8-75;8:45 am] 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

September 4, 1975. 
“An application, as summarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed 
within 15 days frcmi the date of publica¬ 
tion of this notice in the Federal 
Register. 

FSA No. 43039—Acids and Chemicals 
from Points in Texas. Filed by South¬ 
western Freight Bureau, Agent (No. B- 
556), for interested rail carriers. Rates 
on acids and chemicals, in tank-car 
loads, as described in the application. 

from specified points in Texas, to East 
St. Louis, Illinois and St. Louis, Missouri. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 146 to Southwest¬ 
ern Freight Bureau, Agent, tariff 354-C, 
I.C.C. No. 5084. Rates are published to 
become effective on October 1, 1975. 

FSA No. 43040—Returned Shipments 
of Newsprint Paper Winding Cores from 
Sheldon, Texas to Points in Kansas. 
Filed by Southwestern Freight Bureau, 
Agent (No. B-551), for interested rail 
carriers. Rates on newsprint paper and 
returned shipments of newsprint paper 
winding cores, in carloads, as described 
in the application, from Sheldon, Texas, 
to points in Kansas, also returned ship¬ 
ments in the reverse direction. 

Groimds for relief—Market competi¬ 
tion, returned shipments. 

Tariff—Supplement 45 to Southwest¬ 
ern Freight Bureau, Agent, tariff 306-F, 
I.C.C. No. 5104. Rates are published to 
become effective on October 7,1975. 

By the Commission. 

[seal] Robert L. Oswald, 
Secretary. 

[FR Doc.76-23941 FUed 9-8-76;8:45 am] 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

September 4, 1975. 
The following letter-notices of pro¬ 

posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission Gateway Elimination Rules 
(49 CFR 1065), and notice thereof to 
ail interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before September 19, 1975. 
A copy must also be served upon appli¬ 
cant or its representative. Protests 
against the elimination of a gateway will 
not operate to stay commencement of 
the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 64112 (Sub-No. E21), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 27276, 
CJharlotte, N.C. 28213. Applicant’s repre¬ 
sentative; Harry Jordan, 1000 Sixteenth 
St. NW., Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, class 
A and B explosives, commodities in bulk, 
household goods as defined by the Com¬ 
mission, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), between 
points in Marion, Marlboro, and Dillon 
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Counties, and those points in Horry 
County, S.C., within 50 miles of Fair¬ 
mont, N.C., on the one hand, and, on the 
other, Baltimore, Md., Bridgettm, N.J., 
points in Virginia on and east of U.S. 
Highway 15 (except those in Accomack 
and Northampton Counties, Va.), and 
points in Pennsylvania on and east of a 
line extending from the Maryland- 
Pennsylvania State line along U.S. High¬ 
way 111 to York, Pa., and on and south 
of a line extending from York, alo^ U.S. 
Highway 30 to junction U.S. Highway 
202, and thence along U.S. Highway 202 
thi'ough New Hope, Pa., to the Pennsyl¬ 
vania-New Jersey State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of Henderson, N.C., and points 
in North Carolina within 50 miles of 
Fairmont, N.C. 

No. MC 64112 (Sub-NO. E22), filed 
May 14, 1974. Applicant: NORTH¬ 
EASTERN TRUCKING CO., P.O. Box 
26276, Charlotte, N.C. 28213. AppUcant’s 
representative: Harry Jordan, 1000 Six¬ 
teenth St. NW., Washington, D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except those of unusual 
value, class A and B explosives, com¬ 
modities in bulk, household goods as de¬ 
fined by the Commission, commodities 
requiring special equipment, and those 
injurious or contaminating to other lad¬ 
ing) , between Dillon and Marlboro 
Counties, S.C., and points in Marion and 
Horry Counties, S.C., west and north of 
a Une beginning at the North Carolina- 
South Carolina State line and extending 
along U.S. Highway 17, to junction South 
Carolina Highway 90, thence along 
South Carolina Highway 90 to junction 
U.S. Highway 378, thence along U.S. 
Highway 378 to the Marion-Florence 
County line, on the one hand, and, on the 
other, points in that part of Connecticut 
south of a line extending from New 
Haven, Conn., through Ansonia, Sandy 
Hook, and Brookfield, Conn., to the 
Connecticut-New York State line, points 
in that part of New York south of U.S. 
Highway 202 and west of New York 
Highway 112 extending between Patch- 
ogue and Port Jefferson, Long Island, 
N.y., and points in that part of New 
Jersey and Pennsylvania bounded by a 
line beginning at the New Jersey-New 
York State line and extending along 
U.S. Highway 202 to junction U.S. High¬ 
way 46, thence along U.S. Highway 46 
to junction U.S. Highway 206, thence 
along U.S. Highway 206 to Trenton, N.J., 
thence along U.S. Highway 1 to Philadel¬ 
phia. Pa., thence along U.S. Highway 30 
to Camden, N.J., thence along the east 
bank of the Delaware River to Penns 
Grove, N.J„ thence along U.S. Highway 
130 to junction New Jersey Highway 44 
(formerly U.S. Highway 130), thence 
along New Jersey Highway 44 to Pauls- 
boro, N.J., thence to Clementon, N.J., 
thence through Mt. Holly and Freehold, 
N.J., to the Atlantic Ocean, thence along 
the east bay and river shores of New 
Jersey to the New Jersey-New York State 
line, and thence along the New Yoric- 
New Jersey State line to point of begin¬ 

ning. including points on the Indicated 
portions of the highways specified. The 
piurpose of this filing is to eliminate the 
gateway of Philadelphia, Pa., and Rock¬ 
ingham, N.C. 

No. MC 64112 (Sub-No. E23), filed 
May 14, 1974. Applicant: NORTH¬ 
EASTERN TRUCKING CO., P.O. Box 
26276, Charlotte, N.C. 28213. Applicant’s 
representative: Harry Jordan, 1000 Six¬ 
teenth St. NW., Washington, D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value, 
class A and B explosives, commodities in 
bulk, hoiisehold goods as defined by the 
Commission, commodities requiring spe¬ 
cial equipment, and those injurious or 
contaminating tO' other lading), be¬ 
tween iJoints in South Carolina south of 
a line extending from the North Caro¬ 
lina-South Carolina State line extending 
aiong U.S. Highway 17 to junction South 
Carolina Highway 90, thence along 
South Carolina Highway 90 to junction 
U.S. Highway 378, thence along U.S. 
Highway 378 to the Horry-Marion 
County line, thence along the southern 
boundaries of Marlon, Dillon, Darling¬ 
ton, and Chesterfield Counties to the 
South Carolina-North Carolina State 
line, on the one hand, and, on the other, 
Baltimore, Md., Bridgeton, N.J., points 
in Virginia on and east of a line begin¬ 
ning at the Virginia-North Carolina 
State line along Interstate Highway 85 to 
junction Interstate Highway 95, thence 
along Interstate Highway 95 to junction 
U.S. Highway 17, thence along U.S. 
Highway 17 to junction U.S. Highway 
15, thence along U.S. Highway 15 to the 
Virginla-Maryland State line, and points 
in Pennsylvania on and east of a line 
extending from the Maryland-Pennsyl- 
vania State line along U.S. Highway 111 
to York, Pa., and on and .south of a line 
extending from York, along U.S. High¬ 
way 30 to Juncti<m U.S. Highway 202, 
and thence along U.S. Highway 202 
through New Hope, Pa., to the Pennsyl¬ 
vania-New Jersey State line. The pur¬ 
pose ctf this filing is to eliminate the 
gateways of Red Oak or Rockingham, 

N.C., points in Dillon and Marlboro 
Counties, S.C., and points within 50 miles 
of Fairmont, N.C. 

No. MC 64112 (Sub-No. E24), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Cliarlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St. NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, class 
A and B explosives, commodities in bulk, 
household goods as defined by the Com¬ 
mission, commodities requiring special 
equipment, and those Injurious or con¬ 
taminating to other lading), between 
points in that part of Connecticut south 
of a line extending from New Haven, 
Conn., through Ansonia, Sandy Hook, 
and Brookfield, Conn., to the Connecti¬ 
cut-New York State line; points In that 
part of New York south of U.S. Highway 

202 and west of New York Highway 112 
extending between Patchogue and Port 
Jefferson, Long Island, N.Y.; and points 
in that p^ of New Jersey and Pennsyl¬ 
vania bounded by a line beginning at the 
New Jersey-New York State line and ex¬ 
tending along U.S. Highway 202 to junc¬ 
tion U.S. Highway 46, thence along U.S. 
Highway 46 to junction U.S. Highway 
206, thence along U.S. Highway 206 to 
Trenton, N.J., thence along U.S. High¬ 
way 1 to Philadeli^ia, Pa., thence along 
U.S. Highway 30 to Camden, N.J., thence 
along the east bank of the Delaware 
River to Penns Grove, N.J., thence along 
U.S. Highway 130 to junction New Jersey 
Highway 44 (formerly Alternate U.S. 
Highway 130), thence along New Jersey 
Highway 44 to Paulsboro, N.J., thence to 
Clementon, N.J., thence through Mt. 
Holly and Freehold, N.J., to the Atlantic 
Ocean, thence along the east bay and 
river shores of New Jersey to the New 
Jersey-New York State line, and ^ence 
along the New Jersey-New York State 
line to point of beginning, including 
points on the indicated portions of the 
highways specified, on the one hand, 
and, on the other, points in South 
Carolina south of a line extending 
from the North Carolina-South Caro¬ 
lina State line along u.S. Highway 17 
to junction. South Carolina Highway 
90, thence along South Carolina High¬ 
way 90 to Conway, S.C., thence along 
U.S. Highway 378 to the Horry- 
Marion County line, thence along the 
southern boundaries of Marlon, Dillon, 
Darlington, aqd Chesterfield Coimtles to 
the South Carolina-North Carolhia State 
line. The purpose of this filing is to eli¬ 
minate the gateways of points in Marl¬ 
boro and Dillon Counties, S.C„ Philadel¬ 
phia, Pa., and Weldon or Rockingham, 
N.C., and points within 50 miles of Fair¬ 
mont, N.C. 

No. MC 64112 (Sub-No. E25), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St. NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties (except those of imusual value, class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, unmanufactured leaf tobacco, 
those requiring special equipment, and 
those injurious or contaminating to o^er 
lading), between points in South Caro¬ 
lina beginning at the North Carolina- 
South Carolina State line extending 
along U.S. Highway 17 to jimction South 
Carolina Highway 90, thence along South 
Carolina Highway 90 to Conway, S.C., 
thence along U.S. Highway 378 to the 
Horry-Marion County line, thence along 
the southern boundaries of Marion, Dil¬ 
lon, Darlington, and Chesterfield Coun¬ 
ties to the South Carolina-North Caro¬ 
lina State line, thence along the northern 
and western boundaries of Lancaster, 
Kershaw, Richland, Lexington, Saluda, 
and McCormick Counties to the South 
Carolina-Georgla State line, including 
points in Greenwood County on and east 
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of South Carolina Highway 72, thence 
along the Georgia-South Carolina State 
line to the Atlantic Ocean and northerly 
along the Atlantic shore to point of be¬ 
ginning, on the one hand, and, on the 
other, points in Virginia bounded by a 
line beginning at the North Carolina- 
Virginia State line extending along U.S. 
Highway 15 to jimction U.S. Highway 17, 
thence along U.S. Highway 17 to junction 
Interstate Highway 95, thence along In¬ 
terstate Highway 95 to jimction Inter¬ 
state Highway 85, thence along Interstate 
Highwa'y 85 to the Virginia-North Caro¬ 
lina State line, thence along the North 
Carolina-Virgi^a State line to point of 
beginning. The pimxise of this filing is to 
eliminate the gateways of points in Marl¬ 
boro and Dillon Counties, S.C., and points 
within 50 miles of Fairmont, N.C., and 
Rockingham, N.C. 

No. MC 64112 (Sub-No. E26), filed May 
14, 1974. AppUcant: NORTHEASTERN 
TRUCKING CO., P.O. Box 26276, Char¬ 
lotte, N.C, 28213. Aw>licant’s representa¬ 
tive; Harry Jordan, 1000 Sixteenth St. 
NW., Washingtim, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, class A and 
B explosives, commodities in bulk, house¬ 
hold goods as defined by the Commission, 
commodities requiring special equipment, 
and those Injurious or contaminating to 
other lading), between Atlanta, Augusta, 
and Columbus, Ga., on the one hand, and, 
on the other, points in Dillon, Marlboro, 
Chesterfield, and Darlington Coimties, 
S.C. The purpose of this filing is to elim¬ 
inate the gateway of points in Sumter 
County, S.C. 

No. MC 64112 (Sub-No. E27), filed May 
14, 1974. AppUcant: NORTHEASTERN 
TRUCKING CO., P.O, Box 26276, Char¬ 
lotte, N.C. 28213. AppUcant’s represent¬ 
ative: Harry Jordan, 1000 Sixteenth St. 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, (ex¬ 
cept those of unusual value, class A and 
B explosives, hous^old goods as defined 
by the (Commission, commodities in bulk, 
unmanufactured leaf tobcu;co, those re¬ 
quiring special equlixnent, and those in¬ 
jurious or contaminating to other lad¬ 
ing) , between Atlanta and Augusta, Ga., 
oa the one hand, and, on the other, points 
In North Carolina in and east of Person, 
Orange, Chatham, Moore, and Richmond 
Counties, N.C. The purpose of this filing 
is to eliminate the gateways of points in 
Sumter County, S.C., points in Marlboro 
and Dillon Counties, S.C., and points in 
North Carolina within 50 mUes of Fair¬ 
mont, N.C. 

No. MC 64112 (Sub-No. E28), filed May 
14, 1974. AppUcant: NORTHEASTERN 
TRUCKING CO., P.O. Box 26276, Char¬ 
iot, N.C. 28213. AppUcant’s representa¬ 
tive: Harry Jordan, 1000 Sixteenth St. 
NW., Washington, D.C. 20036. Authority 
sought to <H>erate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, (dass A and 

B explosives, household goods as defined 
by the Commission, commodities in bulk, 
unmanufactured leaf tobacco, those re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing) , between Columbus, Ga., on the (me 
hand, and, on the other, points in that 
part of North Carolina on and east of a 
line extending from the North Carolina- 
South Carolina State line extending 
along U.S. Highway 1 to Rockingham, 
N.C., thence along UJS. Highway 220 to 
junction U.S. Highway 311, thence along 
U.S. Highway 311 to Winston-Salem, 
N.C., thence along U.S. Highway 158 to 
junction U.S. Highway 29, thence along 
U.S. Highway 29 to the North Carolina- 
Virginia State line. The purpose of this 
filing is to eliminate the gateways of 
points in Sumter Coupty, S.C., points in 
Marlboro and DiUon Counties, S.C., and 
points in North Carolina within 50 miles 
of Fairmont, N.C. 

No. MC 64112 (Sub-No. E29), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCJKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre- 
soitative: Harry Jordan. 1000 Sixteenth 
St. NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, class 
A and B explosives, commodities in bulk, 
household g<x>ds as d^ned by the Com¬ 
mission, commodities requiring special 
equipment, and th<xse injurious or con¬ 
taminating to other lading), between At¬ 
lanta, Augusta, and Columbus, (jia., on 
the one hand, and, on the other, Balti¬ 
more, Md., Bridgeton, N.J., points in 
Virginia on and east of U.S. Highway 15 
(except those in Accomack and North- 
ampton..Countie8, Va.), and points in 
Pennsylvania on and east of a line ex¬ 
tending from the Maryland-Pennsyl- 
vania State line extending along U.S. 
Highway 111 to York, Pa., and on and 
south of a line extending from York 
along U.S. Highway 30 to jimction U.S. 
Highway 202, and thence along U.S. 
Highway 202 through New Hope, Pa., to 
the Pennsylvania-New Jersey State line, 
and points in that part of Connecticut 
south of a line extending from New 
Haven, Conn., through Ansonia, Sandy 
Hook, and Brookfield, Conn., to the 
Conne<ytlcirt-New York State line; points 
in that part of New York south of U.S. 
Highway 202 and west of New 
York Highway 112 extending between 
Patchogue, and Port Jefferson, Long 
Island, N.Y., and points in that part of 
New Jersey and P^msylvania bounded 
by a line beginning at the New Jersey- 
New York State line and extending along 
U.S. Highway 202 to junction U.S. High- 
way 46, thence along U.S. Highway 46 
to jun(^i<m U.S. Highway 206, thence 
along UB. Highway 206 to Trenton, N.J., 
thence al<mg UB. Highway 1 to Phila¬ 
delphia, Pa., thence along U.S. Highway 
30 to Camden, N. J.. thence along the east 
bank of the Delaware River to Penns 
Grove, N.J., thence al<mg U.S. Highway 
130 to junction New Jersey Highway 44 
(formerly Alternate UB. Hlsdiway 130), 
thence along New Jersey Highway 44 to 

Paulsboro, N.J., thence to Clementon, 
N.J., thence through Mt. Holly and Free¬ 
hold, NJ., to the Atlantic Ocean, thence 
along the east bay and river shores of 
New Jersey to the New Jersey-New York 
State line, and thence along tiie New Jer¬ 
sey-New York State line to point of be¬ 
ginning, including points on the indicated 
portions of the highways specified. The 
purpose of this filing is to eliminate the 
gateways of (a) Sumter County, S.C.; (b) 
points in Dillon and Marlboro Counties, 
S.C.; (c) points within 50 miles Fair¬ 
mont, N.C.; and (d) Philadelphia, Pa. 

No. MC 64112 (Sub-No. E30), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St. NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; Paper, from points 
in Beaufort, Brunswick, Carteret, Cra¬ 
ven, Dave, Hyde, Jones, New Hanover, 
Onslow, Pamlico, Pender, Tyrell, and 
Washington Counties, N.C., to points in 
Pennsylvania, north of U.S. Highway 22 
from the New Jersey-Pennsylvania State 
line to HarrM)urg, Pa., and west of Inter¬ 
state Highway 83 from Harrisburg to the 
Pennsylvanla-Maryland State line. New 
Jersey, New York (except those points on 
Long Island east of the New York, N.Y„ 
commercial zone as defined by the Com¬ 
mission) , Connecticut, Massachusetts, 
and Rhode Island. The purpose of this 
filing is to eliminate the gateway of 
Plymouth, N.C. 

No. MC 64112 (Sub-No. E31), filed May 
14, 1974. Applicant; NORTHEASTERN 
TRUCKING CO., P.O. Box 26276, Char¬ 
lotte, N.C. 28213. Applicant’s representa¬ 
tive: Harry Jordan, 1000 Sixteenth St. 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Paper, from points in Bun¬ 
combe, Henderson, Clay, Afocon, Jackson, 
and Transylvania Counties, N.C., and 
those points in Haywood Coimty, N.C., 
on and south of U.S. Highway 19 to points 
in Massachusetts, Rhode Island, and 
those in Connecticut on and north of a 
line extending from New Haven, Conn., 
through Ansonia, Sandy Hook, and 
Brookfield, Conn., to the Connecticut- 
New York State line, thence points in 
New York north and east of a line begin¬ 
ning at the C(«inecticut-New York State 
line and extending along U.S. Highway 
202 to junction Interstate Highway 87, 
thence along Interstate Highway 87 to 
junction New York Highway 23, thence 
along New York Highway 23 to Cairo, 
N.Y., thence along New York Highway 149 
to Middleburg, N.Y., thence along New 
York Highway 30 to the United States- 
Canada International Boundary line, 
points in New Jersey on and south of a 
line fr(»n Camden, N.J., via New Jersey 
Highway 30 to Clementon, N.J., thence 
through Mt. Holly and Freehold, N.J,, to 
the Atlantic Ocean, and to Concord, N.H., 
and Portland, Maine. The purpose of this 
filing is to eliminate the gateways of Con¬ 
cord, N.C., and points within 25 miles 
thereof, and Plymouth, N.C. 
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No. MC 64112 (Sub-No. E32), filed May 
14, 1974. Applicant: NORTHEASTERN 
TRUCKING CO.. P.O. Box 26276, Oiar- 
lotte, N.C. 28213. Aw>licant’s representa¬ 
tive: Harry Jordan, 1000 Sixteenth St. 
NW.. Washington. D.C. 20036. Authority 
sought to (H>erate os a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Paper (except in bulk), 
from points in Charleston County, S.C., 
to points in Connecticut, Portland, Maine, 
points in Massachusetts, Concord, N.H., 
points in New Jersey, points in New York 
(except those points on Long Island east 
of the New York, N.Y., commercial zone 
as defined by the Commission), points in 
Pennsylvania north (rf U.S. Highway 22 
from the New Jersey-Pennsylvania State 
line to Harrisburg, Pa., and west of In¬ 
terstate Highway 83 from Harrisburg, 
Pa., to the Pennsylvania-Maryland State 
line, points in Rhode Island. The purpose 
of this filing is to eliminate the gateways 
of points in Dillon County, S.C., Plym¬ 
outh, N.C., and Fairmont, N.C., and 
points within 50 miles thereof. 

No. MC 64112 (Sub-No. E33), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington, D.C. 20036. AUr 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper (except com¬ 
modities in bulk), from p<rints in South 
Carolina on, south, and east of a line 
beginning at the North Carolina-South 
Cartdina State line along U.S. Highway 
601 to junction U.S. Highway 1, thmce 
along U.S. Highway 1 to the South Caro- 
lina-Georgla State line (except points 
in Charleston County, S.C.), to pcMnts In 
Pennsylvania bounded by a line begin¬ 
ning at the New Jersey-E*©Qnsylvania 
State line and extending along U.S. 
Highway 22 to Harrlsb’org, Pa., thence 
along U.S. Highway 15 to Juncti<m In¬ 
terstate Highway 80. thence al<Mig Inter¬ 
state Highway 80 to junction Pwinsyl- 
vanla Highway 120, thence along Penn¬ 
sylvania Blghway 120 to Ridgway, Pa., 
thence along n.S. Highway 219 to jimc- 
tion Pennsylvania Highway 321, thence 
along Pennsylvania Highway 321 to 
Kane, Pa., thence along U.S. Highway 6 
to Warren, Pa., thence along U.S. High¬ 
way 62 to the Pennsylvania-New York 
State line, thence along the Pennsyl¬ 
vania-New York State line to p(^t of 
beginning, iiK:luding points on said 
boimdary line, points in Connecticut, 
Massachusetts, Rhode Island. Pcxiland. 
Maine, Concord, N.H.. and points in New 
York (except those points cm Long Island 
east of the New York, N.Y., commercial 
zone as defined by the Ccanmission), lo¬ 
cated on and east of a line extending 
fnwn the Pennsylvania-New York State 
line extending along U.S. Highway 62 to 
jimctiOTi New Ywrk Highway 60, thence 
along New York Highway 60 through 
Dunkirk^ N.Y., to Lake Erie. The purpose 
of this filing is to eliminate the gateways 
of points in Marlboro and Dillon Coun¬ 
ties, S.C., points within 50 miles of Fair¬ 
mont, N.C., and Plymouth, N.C. 

No. MC 64112 (Sub-No. E34), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper (except in 
bulk), from Augusta, Ga., to points in 
Connecticut; Portland, Maine; points in 
Massachusetts; Concord, N.H.; points in 
New Jersey; points in New York (except 
those points on Long Island east of the 
New York, N.Y., commercial zone as de¬ 
fined by the Ccmimission), located on and 
east of a line extending from the Penn¬ 
sylvania-New York State line along U.S. 
Highway 62 to junction New York High¬ 
way 60, thence along New York Highway 
60 through Dunkirk, N.Y., to Lake Erie; 
points in that part of Pennsylvania 
bounded by a line beginning at the New 
Jersey-Pennsylvania State line and ex¬ 
tending along U.S. Highway 22 to Harris¬ 
burg, Pa., thence along U.S. Highway 15 
to junction Interstate Highway 80, 
thence along Interstate Highway 80 to 
junction Pennsylvania Highway 120, 
thence alcmg Pennsylvania Highway 120 
to Ridgway, Pa., thence along U.S. High¬ 
way 219 to junction Pennsylvania High¬ 
way 321, th^ce along Pennsylvania 
Highway 321 to Kane, Pa., thence along 
U.S. Highway 6 to Warren, Pa., thence 
along U.S. Highway 62 to the Painsyl- 
vania-New York State line, thence along 
the Pennsylvania-New York State line 
to point of beginning, including points on 
said boundary line; and points in Rhode 
Island. The pxirpose of this filing is to 
eliminate the gateways of points in Sum¬ 
ter County, S.C., points in Dillon County, 
S.C., points within 50 mUes of Fairmont, 
N.C., and Plymouth, N.C. 

No. MC 64112 (Sub-No. E35), filed 
May 14, 1974. AppUcant: NORTHEAST¬ 
ERN TRUCKING CO., P.O, Box 26276, 
C!harlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, trani^rtlng: Paper (except in 
bulk), from Atlanta and Columbus, Ga., 
to points in Connecticut; Portland, 
Maine; points in Massachusetts; Con¬ 
cord, NH.; points in New Jersey; points 
in New York (except those points on Long 
Island east of the New York, N.Y., com¬ 
mercial zone as defined by the Commis¬ 
sion, located cm and east of a line ex¬ 
tending from the Pennsylvania-New 
York State line along U.S. Highway 11 to 
junction New York Highway 79, thence 
along New York Highway 79 to Ithaca, 
N.Y., thence along New York Highway 
96 and 96A to Geneva, N.Y., thence along 
New York Highway 14 to Lake Ontario, 
including points on said boimdary line; 
points in that part of Pennsylvania 
bounded by a line beginning at the New 
Jersey-Pennsylvania State line and ex¬ 
tending along U.S. Highway 22 to junc¬ 
tion Pennsylvania Highway 145, thence 
along Pennsylvania Highway 93 to Ha- 
zelton. Pa., thence along Pennsylvania 

Highway 309 to junction Interstate High¬ 
way 83 to the New York-Pennsylvania 
State line, including points on said 
boundary line; points in Rhode Island. 
The purpose of this filing is to eliminate 
the gateways of points in Sumter 
CJounty, S.C., points in Dillon County, 
S.C., points within 50 miles of Fairmont, 
N.C., and Plymouth, N.C. 

No. MC 64112 (Sub-No. E36), filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from Chicago, to points in 
that part of North Carolina east of U.S. 
Highway 29. The purpose of this filing is 
to eliminate the gateway of Reldsville or 
Charlotte, N.C. 

No. MC 64112 (Sub-No. E37), filed 
May 14, 1974. AppUcant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. AppUcant’s reiHre- 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products (except commodities in bulk), 
from Chicago, Bl., to points In that part 
of Virginia located on, east, and south 
of a Une extmdlng from the North Caro- 
lina-Virglnla State Une along U.S. High¬ 
way 15 to junction U.S. Highway 360, 
thence along U.S. Highway 360 to Rich¬ 
mond, Va., thence along Virginia High¬ 
way 33 to the Cliesapeake Bay. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of ReldsviUe, N.C. 

No. MC 64112 (Sub-No. E38), filed 
May 14, 1974. A];mUcant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Api^cant!s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington, D.C. 20036. Au¬ 
thority sought to (g>erate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Paper and paper 
products. fr(»n Chicago, to points in 
Anderson, Cherokee, Greenville, Green¬ 
wood, Laurels, Newberry, Pickens, Spar¬ 
tanburg, Union, and York Counties, S.C. 
The purpose of this filing is to eUmlnate 
the gateway of AsheviUe, N.C. 

No. MC 64112 (Sub-No. E39), filed 
May 14, 1974. AimUcant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. AppUcant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington, D.C. 20036. Au¬ 
thority sought to (^?erate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting; Paper and paper 
products (exc^ in bulk), from C3Ucago, 
lU., to points in that part of South Caro¬ 
lina, (m. east, and south of U.S. Highway 
1. The purpose of this filing is to elim¬ 
inate the gateways of points within 25 
mUes of Concord, N.C., Fairmont. N.C., 
and 50 miles radius and points in DlUon 
and Marlboro Counties, S.C. 
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No. MC 64112 (Sub-No. E40), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CX)., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St. NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregiilar 
routes, transporting: Paper and paper 
products (except in bulk), from Chicago, 
HI., to Augusta, Ga. The purpose of this 
filing is to eliminate the gateways of 
points in Sumter County, S.C., and Ashe- 
viUe, N.C. 

No. MC 64112 (Sub-No. E41), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
CTharlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St. NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and jmper 
products, from Cincinnati and Hamilton, 
Ohio, to points in that part of North 
C^arolina on, east, and south of a line be¬ 
ginning at the Vii^nia-North Carolina 
State line and extending alcmg U.S. 
Highway 29 to Junction U.S. Highway 
158, thence along U.S. Highway 158 to 
Mocksville, N.C., thence along U.S. High¬ 
way 64 to junction U.S. Highway 21, 
thence along U.S. Highway 21 to Char¬ 
lotte, N.C., thence along U.S. Highway 29 
to the North Carolina-South Carolina 
State line. TTie purpose of this filing is to 
eliminate the gateway of Asheville, N.C., 
and points within 25 miles of Concord, 
N.C. 

No. MC 64112 (Sub-No. E42), filed 
May 14, 1974. Applicant: NORTH¬ 
EASTERN TRUCKING CO., P.O. Box 
26276, Charlotte, N.C. 28213. Applicant’s 
representative: Harry Jordan, 1000 Six¬ 
teenth St., NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from points in that part of 
North Carolina on, east, and south of a 
line beginning at the Virginia-North 
Carolina State line extending along U.S. 
Highway 29 to Junction U.S. Highway 
158, thence along U.S. Highway 158 to 
Mocksville, N.C,, thence along U.S. High¬ 
way 64 to Junction U.S. Highway 21, 
thence along U.S. Highway 21 to Char¬ 
lotte, N.C., thence along U.S. Highway 
29 to the North Carolina-South Carolina 
State line to Cincinnati and Hamilton, 
Ohio. The purpose of this filing is to 
eliminate the gateway of Asheville, N.C., 
and points within 25 miles of Concord, 
N.C. 

No. MC 64112 (Sub-No. E43), filed 
May 14, 1974. Applicant: NORTH¬ 
EASTERN THUCKING CO., P.O. Box 
26276, Charlotte, N.C. 28213. Applicant’s 
representative: Harry Jordan, 1000 Six¬ 
teenth St., NW., Washington, D.C. 20036. 
Authority sought to (^lerate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Paper and paper 
products, from Troy, Ohio, to points in 
North Carolina bounded by a line extend¬ 
ing fran the North Carolina-South Caro¬ 

lina State line along U.S. Highway 21 to 
junction U.S. Highway 64, thence along 
U.S. Highway 64 to the Atlantic Ocean, 
thence along the ocean shores to the 
North C^arollna-South Carolina State 
line, thence along the North Carolina- 
South Carolina State line to point of 
beginning, including points on said 
boundary line. The piupose of this filing 
is to eliminate the gateways of Asheville, 
N.d., and points within 25 miles of Con¬ 
cord, N.C. 

No. MC 64112 (Sub-No, E44), filed 
May 14, 1974. AppUcant: NORTH¬ 
EASTERN TRUCKING CO., P.O. Box 
26276, Charlotte, NC. 28213. Applicant’s 
representative: Harry Jordan, 1000 Six¬ 
teenth St. NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from points in North Carolina 
bounded by a line extending from the 
North Carolina-South Carolina State 
line along U.S. Highway 21 to Junction 
U.S. Highway 64, thence along U.S. 
Highway 64 to the Atlantic Ocean, thence 
along the ocean shores to the North 
Carolina-South Carolina State line, 
thence along the North Carolina-South 
Carolina State line to point of beginning, 
including points on said boundary lines 
to Troy, Ohio. The purpose of this filing 
is to eliminate the gateway of Asheville, 
N.C, 

No. MC 64112 (Sub-No. E45), filed 
May 14, 1974, Applicant: NORTH¬ 
EASTERN TRUCKING CO., P.O. Box 
26276, Charlotte, N.C. 28213. Applicant’s 
representative: Harry Jordan, 1000 Six¬ 
teenth St., NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from Middletown, Ohio, to 
points in that part of North Carolina on, 
east, and south of a line beginning at the 
North Carolina-South Carolina State 
line and extending along U.S. Highway 
21 to jimction U.S. Highway 64 at or near 
Statesville, N.C., thence along U.S. High¬ 
way 64 to Junction Interstate Highway 
85, thence tfiong Interstate Highway 85 
to the North Caroltna-Virginia State 
line. The purpose of this filing is to elimi¬ 
nate the gateway-of Asheville, N.C., and 
points within 25 miles of Concord, N.C. 

No. MC 64112 (Sub-No. E46), filed 
May 14, 1974. Arohcant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., WashlngtOTi, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from points In that part of 
North Carolina on, east, and south of a 
line beginning at the North Carolina- 
South Carolina State line and extending 
along UB. Highway 21 to Jimction U.S. 
Highway 64, thence along U.S. Highway 
64 to Jimction -Interstate Highway 85, 
thence al<mg Interstate Highway 85 to 
the North CaroUna-'inrglnia State line 
to Middletown, Ohio. The purpose of this 

fifing is to eliminate the gateway of Ashe¬ 
ville, N.C., and points within 25 miles 
of Concord, N.C. 

No. MC 64112 (Sub-No. E47), filed 
May 14, 1974. Aw>licant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Paper and paper 
products, from Cincinnati, Hamilton, 
Middleto^, and Troy, Ohio, to points in 
South Carolina located on and east of a 
line extending from the North Carolina- 
South Carolina State line along U.S. 
Highway 1 to junction U.S. Highway 601, 
thence along U.S. Highway 601 to Junc¬ 
tion U.S. Highway 21, thence along U.S. 
Highway 21 to junction U.S. Highway 
17A, thence along U.S. Highway 17A to 
jimction U.S. Highway 17, thence along 
U.S. Highway 17 to the Georgia-South 
(Carolina State line. The purpose of this 
filing is to efiminate the gateways of 
Asheville, N.C., points within 25 miles of 
Concord, N.C., points within 50 miles of 
Fairmont, N.C., and points in Marlboro 
and Dillon Counties, S.C. 

No. MC 64112 (Sub-No. E48), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O, Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St,, NW., Waaiington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from points in South Carolina 
located on and east of a fine extending 
from the North Carolina-South Carolina 
State line along U.S. Highway 1 to Junc¬ 
tion U.S. Highway 601, thence along U.S. 
Highway 601 to Junction U.S. Highway 
21, thence along U.S. Highway 21 to 
Junction U.S. Highway 17A, thence along 
U.S. Highway 17A to Junction U.S. High¬ 
way 17, thence along U.S. Highway 17 to 
the Georgia-South Carolina State fine to 
Cincinnati, Hamilton, Middletown, and 
Troy, Ohio. The purpose of this filing is 
to eliminate the gateways of Asheville, 
N.C., points within 25 miles of Concord, 
N.C., points within 50 miles of Fairmont, 
N.C., and points in Marlboro and Dillon 
Counties, S.C. 

No MC 64112 (Sub-No. E49), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from Cincinnati, Hamilton, 
Middletown, and Troy, Ohio, to Ander¬ 
son, Cherokee, Greenville, Greenwood, 
Laurens, Pickens, Newberry, Spartan¬ 
burg, Union, and York Counties, S.C., 
and Columbia, S.C. The purpose of this 
fifing is to eliminate the gateway of 
A^evlUe, N.C. 

No. MC 64112 (Sub-No. E50), filed 
May 14, 1974. Applicant: NORTH- 
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EASTERN TRUCKING CO., P.O. Box 
26276, Charlotte, N.C. 28213. Applicant’s 
representative: Harry Jordan, 1000 Six¬ 
teenth St., NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paver and paper 
products, from points in North Carolina 
on and east of a line beginning at the 
North Carolina-Virginia State line along 
Interstate Highway 85 to junction U.S. 
Highway 29, thence along U.S. Highway 
29 to Charlotte, N.C., thence along U.S. 
Highway 21 to the North Carolina-South 
Carolina State line to points in that part 
of Tennessee bounded by a line begin¬ 
ning at the Kentucky-Tennessee State 
line and extending along Interstate High¬ 
way 75 to Knoxville, Tenn., thence along 
U.S. Highway 129 to the North Carolina- 
Tennessee State line, thence along the 
the North Carolina-Tennessee State line 
to Tennessee Highway 70, thence along 
Tennessee Highway 70 to the Kentucky- 
Tennessee State line to point of begin¬ 
ning, including points on said boimdary 
line. The purpose of this filing is to elim¬ 
inate the gateways of Asheville, N.C., 
and points within 25 miles of Concord, 
N.C. 

No. MC 64112 (Sub-No. E51), filed 
May 14, 1974. Applicant: NORTH¬ 
EASTERN TRUCKING CO., P.O. Box 
26276, Charlotte, N.C. 28213. Applicant’s 
representative: Harry Jordan, 1000 Six¬ 
teenth St., NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Groceries, from 
Chicago, HI., to points in North Carolina 
(except points within 115 miles of Ashe¬ 
ville, N.C.). The purpose of this filing is 
to eliminate the gateways of Concord, 
N.C., and points within 25 miles thereof. 

No. MC 64112 (Sub-No. E52), filed 
May 14, 1974. Applicant: NORTH¬ 
EASTERN TRUCKING CO., P.O. Box 
26276, Charlotte, N.C. 28213. Applicant’s 
representative: Harry Jordan, 1000 Six¬ 
teenth St., NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Groceries, from 
Chicago, m., to points in South Carolina 
(except points in Oconee and Pickens 
Counties). The purpose of this filing is 
to eliminate the gateway of* Charlotte, 
N.C. 

No. MC 64112 (Sub-No. E53), filed 
May 14, 1974. Applicant: NORTH¬ 
EASTERN TRUCKING CO., P.O. Box 
26276, Charlotte, N.C. 28213. Applicant’s 
representative: Harry Jordan, 1090 Six¬ 
teenth St., N.W., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Groceries, (except 
in bulk), from Chicago, HI., to points in 
that part of Virginia boimded by a line 
beginning at the North Carolina-Virginia 
State line and extending via U.S. High¬ 
way 15 to junction U.S. Highway 360, 
thence along U.S. Highway 360 to junc¬ 
tion U.S. Highway 460, thence along U.S. 
Highway 460 to Petersburg, Va., thence 
along Virginia Highway 36 to Hopewell, 
Va., thence along Virginia Highway 10 to 

Smithfield, Va., thence along U.S. High¬ 
way 258 to Newport News, Va., thence 
along U.S. Highway 60 to Virginia Beach. 
Va., thence along the ocean shores to the 
North Carolina-Virginia State line, 
thence along the North Carolina-Virginia 
State line to point of beginning, includ¬ 
ing points on the indicated portions of 
the highways specified. The purpose of 
this filing is to eliminate the gateway of 
Statesville, N.C., and Bmlington, N.C. 

No. MC 64112 (Sub-No. E54), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s rep¬ 
resentative: Harry Jordan, 1000 Six¬ 
teenth St., NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Groceries (except 
in bulk), from Chicago, Ill., to Augusta, 
Ga. The purpose of this filing is to elimi¬ 
nate the gateways of Charlotte, N.C., and 
points in Sumter County, S.C. 

No. MC 64112 (Sub-No. E55), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s rep¬ 
resentative: Harry Jordan, 1000 Six¬ 
teenth St., NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor veWcle, over irregidar 
routes, transporting: Groceries, from 
Cincinnati, Ohio, Indianapolis, Ind., and 
Louisville, Ky., to points in that part of 
North Carolina on and east of a line 
extending from the North Carolina-Vir¬ 
ginia State line along U.S. Highway 29 
to junction-U.S. Highway 158, thence 
along U.S. Highway 158 to Mocksville, 
N.C., thence along U.S. Highway 64 to 
junction U.S. Highway 21, thence along 
U.S. Highway 21 to Charlotte, N.C., 
thence along U.S. Highway 29 to the 
North Carolina-South Carolina State 
line. The purpose of this filing is to 
eliminate the gateway of points within 
25 miles of Concord, N.C. (Barber, N.C.). 

No. MC 64112 (Sub-No. E56), filed 
May 14,1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s rep¬ 
resentative: Harry Jordan, 1000 Six¬ 
teenth St., NW., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Such merchandise 
as is dealt in by wholesale grocery and 
food business houses (except fresh meat, 
eggs, poultry, and products of food¬ 
processing and meat packinghouses, and 
packinghouse products and advertising 
material and premiums for food process¬ 
ing and meat packinghouses, from 
points in North Carolina bounded by a 
line beginning at the North Carolina- 
Virginia State "line along U.S. Highway 
52 to junction U.S. Highway 601, thence 
along U.S. Highway 601 to Salisbury, 
N.C., thence along U.S. Highway 29 to 
jimctlon U.S. Highway 21, thence along 
U.S. Highway 21 to the North Carolina- 
South Carolina State line, thence along 
the southern border of the North Caro¬ 
lina-South Carolina State line to U.S. 
Highway 221, thence along U.S. Highway 
221 to junction U.S. Highway 74, thence 

along U.S. Highway 74 to junction U.S. 
Highway 25, thence along U.S. Highway 
25 to the North Carolina-Tennessee 
State line, thence along the North Caro¬ 
lina-Tennessee State line to the North 
Carolina-Virginia State line and thence 
to point of beginning, including points 
on said highways to points in South 
Carolina bounded by a line beginning at 
the North Carolina-South Carolina State 
line along U.S. Highway 521 to jimction 
South Carolina Highway 9, thence along 
South Carolina Highway 9 to Fort 
Lawn, S.C., thence along U.S. Highway 
21 to junction North Carolina Highway 
97, thence along North Carolina High¬ 
way 97 to junction U.S. Highway 521, 
thence along U.S. Highway 521 to junc¬ 
tion U.S. Highway 52, thence along U.S. 
Highway 52 to the Atlantic Ocean, thence 
along the Atlantic-South Carolina shore 
to the North Carolina-South Carolina 
State line, thence along the North Caro¬ 
lina-South Carolina State line to the 
southern boundary of Dillon County, 
S.C., thence along the southern boimd- 
aries of Dillon, Marlboro, Darlington, 
and Chesterfield Coimties to the North 
Carolina-South Carolina State line, 
thence to point of beginning along the 
North Carolina-South Carolina State 
line, including points on the above high¬ 
ways. ’The purpose of this filing Is to 
eliminate the gateway of Charlotte, N.C. 

No. MC 64112 (Sub-No. E57), filed May 
14, 1974. AppUcant: NORTHEASTERN 
TRUCKING CO., P.O. Box 26276, Char¬ 
lotte, N.C. 28213. Applicant’s representa¬ 
tive: Harry Jordan, 1000 Sixteenth St., 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Such merchandise as is 
dealt in by wholesale grocery and food 
business houses (except fresh meat, eggs, 
poultry, and products of food-processing 
and meat packinghouses, and packing¬ 
houses by-products, and advertising ma¬ 
terial and premiums for food process¬ 
ing and meat packinghouses, from points 
in North Carolina bounded by a line be- 
ginnning at the North Carolina-Virginia 
State line extending along U.S. Highway 
52 to junction U.S. Highway 601, thence 
along U.S. Highway 601 to Salisbury, N.C., 
thence along Interstate Highway 85 to 
jimction U.S. Highway 64, thence along 
U.S. Highway 64 to junction U.S. High¬ 
way 1, thence along U.S. Highway 1 to 
the North Carolina-Virginia State line, 
thence along the North Carolina-Virginia 
State line to point of beginning, includ¬ 
ing points on said highways, to points in 
South Carolina boimded by a line be¬ 
ginning at the North Carolina-South 
Carolina State line extending along U.S. 
Highway 521 to junction North Carolina 
Highway 9, thence along North Carolina 
Highway 9 to Fort Lawn, S.C., thence 
along U.S. Highway 21 to junction North 
Carolina Highway 97, thence along North 
Carolina Highway 97 to junction U.S. 
Highway 601, thence along U.S. Highway 
601 to junction U.S. Highway 21, thence 
along U.S. Highway 21 to the Atlantic 
Ocean, thence along the Atlantic shore 
line to the South Carolina-Georgia State 
line to Interstate Highway 85, thence 
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along Interstate Highway 85 to Junction 
U.S. Highway 29, thence along U.S. High¬ 
way 29 to junction Interstate Highway 
85, thence along Interstate Highway 85 
to the North Carolina-South Carolina 
State line and along said line in an east¬ 
erly direction to point of beginning, in¬ 
cluding points on said highways. TTie pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Charlotte, N.C. 

No. MC 64112 (Sub-No. E58), filed May 
14, 1974. Applicant: NORTHEASTERN 
TRUCKING CO.. P.O. Box 26276, (^lar- 
lotte, N.C. 28213. Applicant’s representa¬ 
tive: Harry Jordan, 1000 Sixteenth St., 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
products, in containers, from the plant 
site and storage facilities of Exxon Cor¬ 
poration at Baton Rouge, La., to points 
in that part of South Carolina located on 
and north of a line extending from the 
North Carolina-South Cl^rolina State line 
along U.S. Hiediway 21 to Ft. Lawn, 
thence along South Carolina Highway 9 
to Lancaster, thence along U.S. Highway 
521 through Georgetown to the Atlantic 
CX:ean. The purpose of this filing is to 
eliminate the gateways of Fairmont, N.C., 
points within 50 miles thereof, and points 
in Dillon and Marlboro Coimties, S.C. 

No. MC 64112 (Sub-No. E59), filed 
May 14, 1974. AppUcant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276, 
Charlotte. N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St. NW., Washington, D.C. 20038. Au¬ 
thority sought to operate as a common 
carrier, by motor vdiicle, over irregular 
routes, transporting: Petroleum and pe- 
troleum products, in containers, from 
Che plant site smd storage facilities of 
Exxon Corporation at Baton Rouge, La.; 
points in Virginia on and east of U.S. 
Highway 15 (except points in Accomack 
and Northampton Counties); Baltimore, 
Md.; points in Pennsylvsmia on and east 
of a line extending from the Maryland- 
Pennsylvania State line along U.S. High¬ 
way 111 to York, Pa., and oh and south 
of a line extending from York, along 
U.S. Highway 30 to jimction U.S. High¬ 
way 202, and thence along UB. Highway 
202 to the Pennsylvania-New Jersey 
State line: Bridgeton, N.J.; and points 
in that part of New Jersey tounded by a 
line beginning at the New Jersey-New 
York State line and extending along 
UB. Highway 202 to Jimction U.S. High¬ 
way 46, thence along U.S. Highway 46 to 
Trenton, N.J., thence along the east bank 
of the Delaware River to Penns Grove, 
N.J., thence along U.S. Highway 130 to 
Junction New Jersey Highway 44, thence 
along New Jersey Highway 44 to Pauls- 
boro, N.J., thence through Mt. Holly and 
freehold, N^T.. to the Atlantic Ocean, 
thence along the east bay and river 
shores of New Jersey to the New Jersey- 
New York State line, thence along the 
New Jersey-New York State line to point 
of beginning. Including points on the in¬ 
dicated portions of the highway speci¬ 
fied; points in that part of New York 
south of UB. Highway 202 and west of 

New York Highway 112 extending be¬ 
tween Patchogue, and Port Jefferson. 
Long Island. N.Y.; points in that part of 
Connecticut south of a line extending 
from New Haven, Conn., through An- 
sonia, Sandy Hook, and Brookfield, 
Conn., to the Connecticut-New York 
State line. The purpose of this filing is 
to eliminate the gateways of Durham, 
N.C., or Durham, N.C. and Philadel¬ 
phia, Pa. 

No. MC 64112 (Sub-No. E60). filed 
May 14, 1974. Applicant; NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26278, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; Petroleum and pe¬ 
troleum products, as described by the 
Commission in 61 M.C.C. 209, in contain¬ 
ers, from points in Chesterfield, Dillon, 
Darlington, and Marlboro Counties, S.C., 
to points in Florida (except points In 
Duval County). The purpose of this fil¬ 
ing is to eliminate the gateway of 
Charleston. S.C. 

No. MC 64112 (Sub-No. E61). filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUC7KING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe¬ 
troleum products, as described by the 
Commission in 61 M.C.C. 209, in con¬ 
tainers, from points in North Carolina 
and South Carolina within 50 miles of 
Fairmont, N.C. (except points in Dillon, 
Darlington. Chesterfield, and Marlboro 
Counties), to points in Florida (except 
points in Duval County). The purpose 
of this filing is to eliminate the gateways 
of points in Dillon or Darlington Coim¬ 
ties. 8.C., and Charleston, S.C. 

No. MC 64112 (Sub-No. E62). filed May 
14, 1974. Applicant; NORTHEASTERN 
TRUCKING CO.. P.O. Box 26276, Char¬ 
lotte. N.C. 28213. Applicsmt’s representa¬ 
tive; Harry Jordan, 1000 Sixteenth St., 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common.carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
products, as described by the Commission 
in 61 M.C.C. 209, in containers, from 
points in that part of North Carolina on 
and east of a line extending from the 
North Carolina-Virgina State line along 
U.S. Highway 29 to junction UB. High¬ 
way 158 at or near Reidsville, N.C., thence 
along U.S. Highway 158 to junction U.S. 
Highway 220, thence along U.S. Highway 
220 to junction UB. Highway 1, thence 
along U.S. Highway 1 to the North Car¬ 
olina-South Carolina State line, exclud¬ 
ing the points in North Carcdina within 
50 miles of Fairmont, N.C., to pcdnts in 
Florida (except points in Duval County). 
Ihe purpose of this filing is to eliminate 
the gateways of Charleston, S.C., Fair¬ 
mont, N.C., and points within 50 miles 
thereof, and points in Dillon and Marl¬ 
boro Counties. S.C. 

No. MC 64932 (Sub-E94), filed June 3, 
1974. Applicant: ROGERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, 
m. 60453. Applicant’s representative: W. 
F. Farrell (same). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals and paint, in bulk, in 
tank vehicles, from Detroit, Mich., to 
points in New Jersey, New York, Pennsyl¬ 
vania, and West Viretoia. The purpose of 
this filing is to eliminate the gateway of 
Femdale, Mich. 

No. MC 64932 (Sub-El 19), filed June 
3, 1974. Applicant; ROGERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, 
ni. 60453. Applicant’s representative: W. 
F. Farrell (same). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid petroleum chemicals, in bulk, 
in tank vehicles, from Wood River, m., 
to points In Arkansas, Louisiana, Okla¬ 
homa. those In Texas on and east of a 
line beginning at the Oklahoma-Texas 
State line and extending along U.S. High¬ 
way 77 to junction U.S. Highway 377, to 
Junction U.S. Highway 81, to junction 
UB. Highway 183, to junction Texas 
Highway 71, to junction U.S. Highway 77, 
to Junction U.S. Highway 90, to junc¬ 
tion U.S. Alt. Highway 90, to junction 
U.S. Highway 75, to the Gulf of Mexico 
(St. Louis, Mo.) ,* those in Colorado and 
New Mexico on and east of U.S. Highway 
85, and those In Texas on and west of a 
line beginning at the Texas-Oklahoma 
State line and extending along UB. High¬ 
way 77 to junction U.S. Highway 377, to 
Junction UB. Highway 81, to Junction 
U.S. Highway 183, to junction Texas 
Highway 71, to junction U.S. Highway 77, 
to junction U.S. Highway 90 to junction 
U.S. Alt. Highway 90, to junction U.S. 
Highway 75, to the Gulf of Mexico (Loui¬ 
siana, Mo., and Meredosia, HI.),* and 
Kansas, Minnesota, Nebraska, and Wls- 
cosln (Pike County, Mo.).* The purpose 
of this filing is to eliminate the gateways 
as indicated by asterisks above. 

No. MC 64932 (Sub-E120), filed June 
3, 1974. Applicant: ROGERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, 
HI. 60453. Applicant’s representative: W. 
F. Farrell (same). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Chemicals, in bulk, in tank vehicles, 
from Chicago Heights, HI., to points In 
New Jersey, New York, those in Pennsyl¬ 
vania on, north and east of a line begin¬ 
ning at the Ohlo-Pennsylvanla State line 
and extending along U.S. Highway 22 to 
Junction Pennsylvania Highway 51, to 
junction Pennsylvania Highway 136, to 
Junction Pennsylvania Highway 31, to 
junction U.S. Highway 219 to the Penn¬ 
sylvania-West Virginia State line, and 
those in West Virginia on and east of a 
line beginning at the Pennsylvania-West 
Virginia State line and extending along 
Interstate Highway 19 to junction In¬ 
terstate Highway 250, to junction n.S. 
BQghway 60 to the West Vlrglnla-Virglnla 
State line, (Femdale, Afich.) *; and Liq¬ 
uid chemicals (except those derived or 
produced from petroleum) in bulk. In 
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tank vehicles, from Chicago Heights, HI., 
to points in Pennsylvania and West Vir¬ 
ginia (Hammond, Ind.) .* The purpose of 
this filing is to eliminate the gateways as 
indicated by asterisks above. 

No. MC 64932 (Sub-E121), filed June 
3, 1974. Applicant; RCXSERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, 
Ill. 60453. Applicant’s representative: W. 
F. Farrell (same). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Chemicals and paint, and paint 
products restricted to paint materials, 
synthetic resin, resin compound surface 
coating, estergum paint oil, varnish, 
glycerine, and liquid glue, in bulk, in tank 
vehicles, from those points in Pennsyl¬ 
vania on, north, and east of a line 
ginning at the Ohio-Pennsylvania State 
line and extending along U.S. Highway 
22 to junction Pennsylvania Highway 51, 
to junction Pennsylvania Highway 136, 
to junction Pennsylvania Highway 31, to 
junction U.S. Highway 219, to the Penn¬ 
sylvania-West Virginia State line, to 
those points in .Indiana on and west of 
a line beginning at the Indiana-Michi- 
gan State line and extending along In¬ 
diana Highway 23 to jimction Indiana 
Highway 331, to junction U.S. Highway 
30 to the lUinois-Indiana State line. The 
purpose of this filing is to eliminate the 
gateway of Ferndale, Michigan. 

No. MC 64932 (Sub-E122), filed 
June 3, 1974. Applicant; ROGERS 
CARTAGE CO., 10735 So. Cicero Ave., 
Oak Lawn, HI. 60453. Applicant’s repre¬ 
sentative: W. P. Farrell (same). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; Chemicals and 
paint, in bulk, in tank vehicles, from 
points in Kansas to those points in 
Michigan on and east of a line beginning 
at Lake Michigan and extending along 
U.S. Highway 27 to jimction U.S. High¬ 
way 127, to the Michigan-Ohio State line. 
The purpose of this filing is to eliminate 
the gateway of Ferndale, Michigan. 

No. MC 64932 (Sub-E123), filed 
June 3, 1974. Applicant: ROGERS 
CARTAGE CO., 10735 So. Cicero Ave., 
Oak Lawn, HI. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (same). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Liquid chemicals, 
(except petroleum products as defined 
by the Commission) in bulk, in tank 
vehicles, from Joliet, HI., to those points 
in Colorado on and east of U.S. High¬ 
way 85. The purpose of this filing is to 
eliminate the gateway of the plant site 
of National Starch and Chemical Cor- 

« poration at Meredesia, HI. 

No. MC 64932 (Sub-E124), filed 
June 3, 1974. Applicant: ROGERS 
CARTAGE CO., 10735 So. Cicero Ave., 
Oak Lawn, HI. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (same). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Chemicals and 
paint, in bulk. In tank vehicles, between 
those points in Michigan on and east oi 

a line beginning at Lake Michigan and 
extending along U.S. Highway 27 to 
junction U.S. Highway 10 to junction 
Michigan Highway 47 to junction U.S. 
Highway 23 to junction Michigan High¬ 
way 59 to junction Interstate Highway 
96 to jimction U.S. Highway 23 to junc¬ 
tion Michigan Highway 50 to Lake Erie, 
on the one hand, and, on the other, 
those points in Indiana on and south of 
a line beginning at the Ohio-Indiana 
State line and extending along U.S. 
Highway 30 to junction Interstate High¬ 
way 69 to junction Interstate Highway 
465 to jimction U.S. Highway 40 to the 
Indiana-Hlinois State line. The purpose 
of this filing is to eliminate the gateway 
of Ferndale, Michigan. 

No. MC 64932 (Sub-E125), filed June 3, 
1974. Applicant: ROGERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, HL 
60453. Applicant’s representative: W. F. 
Farrell (same). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: chemicals and paint, in bulk, in tank 
vehicles, from points in the Chicago, HI., 
Commercial zone, to points in New Jer¬ 
sey, New York, Pennsylvania, and those 
in West Virginia on and east of a line 
beginning at the Pennsylvania-West Vir¬ 
ginia State line and extending along U.S. 
Highway 119 to junction U.S. Highway 
250 to jui^ion U.S. Highway 219 to the 
Virginia-V^t Virginia State line. ’The 
purpose of this filing is to eliminate the 
gateway of Ferndale, Michigan. 

No. MC 64932 (Sub-E126), filed June 3, 
1974. Applicant: RCX3ERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, 
HI. 60453. Applicant’s representative: W. 
F. Farrell (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting; Petroleum and petroleum 
products, in bulk, in tank vehicles, from 
Blue Island, HI., and points within one 
and one-half miles thereof, to those 
points in Missouri on and west of a line 
beginning at the lowa-Missourl State 
line and extending along Missouri High¬ 
way 5 to junction U.S. Highway 36, to the 
Mi^ourl-Hlinols State line. The purpose 
of this filing is to eliminate the gateway 
of East Chicago, Ind. and Hartford, HI. 

No. MC 64932 (Sub-E127), filed June 3, 
1974. AppUcant: ROGERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, 
HI. 60453. Applicant’s representative: 
W. F. Farrell (same). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, as defined in the 
report in The Maxwell Co., Extendion- 
Addyston, 63 M.C.C. 677, 681, in bulk, in 
tank vehicles, from Lemont, HI., to points 
in Kentucky, Michigan (except Mid¬ 
land, Michigan), Minnesota, Missouri, 
Ohio, and points in Wisconsin on and 
north of a line beginning at the Missis¬ 
sippi River and extending along U.S. 
Highway 18 to junction UH. Highway 
151, to Lake Michigan. ’The purpose of 
this filing is to eliminate the gateway of 
points in Indiana in the CThlcago, HI., 
Commercial zone. 

No. MC 64932 (Sub-E128), filed June 3, 
1974. Applicant; ROGERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, HI. 
Applicant’s representative: W. F. Farrell 
(same). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
those points in Michigan on and east of a 
line beginning at Lake Michigan and 
extending along U.S. Highway 27 to junc¬ 
tion U.S. Highway 127, to the Michigan- 
Ohio State line. The purpose of this filing 
is to eliminate the gateway of Ferndale, 
Michigan, and Marshall, Illinois. 

No. MC 64932 (Sub-E129), filed June 
3, 1974. Applicant: ROGERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, 
Ill. 60453. Applicant’s representative: 
W. F. Farrell (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe¬ 
troleum products, in bulk, in tank ve¬ 
hicles, from East Chicago, Ind., and 
points within 10 miles thereof, to those 
points in Missouri on and west of a line 
beginning at the lowa-Missouri State 
line and extending along Missouri High¬ 
way 5 to junction U.S. Highway 36, to the 
Missouri-Hlinols State line. The purpose 
of this filing is to eliminate the gateway 
of Hartford, HI. 

No. MC 64932 (Sub-E130), filed June 
3, 1974. Applicant; ROGERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, HI. 
60453. Applicant’s representative: W. F. 
Farrell (same). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting; 
Chemicals and paint, in bulk, in tank ve¬ 
hicles, from those points in Michigan on, 
south and east of a line beginning at 
Saginaw Bay and extending along U.S. 
Highway 10 to junction Michigan High¬ 
way 47 to junction U.S. Highway 23 to 
junction Michigan Highway 59 to junc¬ 
tion Interstate Highway 96 to junction 
U.S. Highway 23, to the Michigan-Ohio 
State line, to those points in Minnesota 
on and south of U.S. Highway 12, and 
those in Wisconsin on and soutii of a 
line beginning at the Minnesota-Wiscon¬ 
sin State line and extending along U.S. 
Highway 12 to junction Wisconsin High¬ 
way 29 to Lake Michigan. The purpose 
of this filing is to eliminate the gateway 
to Ferndale, Michigan. 

No. MC 64932 (Sub-E131), filed June 
3, 1974. Applicant: RCXjIERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, 
HI. 60453. Applicant’s representative; 
W. F. Farrell (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chemicals (except chem¬ 
icals derived or produced from petrole¬ 
um) , in bulk, in tank vehicles, from those 
points in Ohio on, east, and north of a 
line beginning at Lake Erie and extend¬ 
ing along Ohio Highway 83 to junction 
U.S. Highway 224, to the Ohlo-Pennsyl- 
vanla State line. The purine of 
filing is to eliminate the gatew£^ of 
Ferndale, Michigan and Chicago Heights, 
Illinois. 
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No. MC 64932 (Sub-E132), filed June 
3. 1974. Applicant: ROGERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, 
ni. 60453. Applicant’s representative: 
W. P. Farrell (same). Authority sought 
to operate as a common carrier,, by 
motor vehicle, over irregular routes, 
transporting: Liquid chemicals, in bulk, 
in tank vehicles, fnwn those points in 
Ohio on, east, and north of a line be¬ 
ginning at Lake Erie and extending along 
Ohio Highway 83 to jimction Interstate 
Highway 224 to the Ohio-Pennsylvanla 
State line. The purpose of this filing Is 
to eliminate the gateway of Pemdale, 
Michigan and the plant sites of Baird 
Chemical Industries, Inc., located at or 
near Mapleton, Illinois. 

No. MC 64932 (Sub-E133), filed June 3, 
1974. Applicant: ROGERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, HI. 
60453. Applicant’s representative: W. P. 
Farrell (same). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Chemicals and paint, in bulk, in tank 
vehicles, from those points in Ohio on, 
east and north of a line beginning at the 
Michigan State line and extending along 
Interstate Highway 75 to Junction U.S. 
Alt. Highway 20, to U.S.-Highway 20, to 
junction U.S. Highway 250, to Junction 
U.S. Highway 224 to the Ohlo-Pennsyl- 
vania State line, to points in Minnesota 
and Wisconsin. The purpose of this filing 
is to eliminate the gateway of Pemdale, 
Michigan. 

No. MC 64932 (Sub-E134), filed June 3, 
1974. Applicant: ROGERS CARTAGE 
CO., 10735 So. (Cicero Ave., Oak Lawn, HI. 
60453. Applicant’s representative: W. F. 
Parrell (same). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Chemicais and paint, in bulk, in 
tank vehicles, from those points in Ohio 
on, east and north of a line beginning at 
Lake Erie and extending along Ohio 
Highway 83 to Junction Interstate High¬ 
way 224 to the Ohio-Pennsylvania State 
line, to those points in Indiana in the 
Chicago, HI. Commercial Zone, those in 
Illinois on and north of a line beginning 
at the Indiana-Hllnois State line and 
extending along U.S. Highway 30 to 
Junction Interstate Highway 80 to the 
Hlinois-Iowa State line and those in 
Michigan on and north of Interstate 
Highway 94. The purpose of this filing is 
to eliminate the gateway of Pemdale, 
Michigan. 

No. MC 78228 (Sub-No. E21), filed 
May 30,1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts- 
bxurgh. Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand add\- 
tioes, from points in Ohio on and west of 
a line beginning at Lake Erie, and ex¬ 
tending along Ohio Highway 528 to Qar- 
retsville, (^o, thence along C^io High¬ 
way 88 to Ravenna, Ohio, thence along 
Ohio Highway 14 to Edinburg, Ohio, 

thence along Ohio Highway 183 to Al¬ 
liance, Ohio, thence along Ohio Highway 
183 to Junction Ohio Highway 800, Uience 
along Ohio Highway 800 to Dover, Ohio, 
thence along Ohio Highway 39 to Junc¬ 
tion Ohio Highway 93, thence along Ohio 
Highway 93 to Junction U.S. Highway 36, 
thence along U.S. Highway 36 to Junc¬ 
tion UB. Highway 16, thence along U.S. 
Highway 16 to jimction Ohio Highway 60, 
thence along Ohio Highway 60 to Zanes¬ 
ville, Ohio, thence along Ohio Highway 
93 to junction Ohio Highway 56, thence' 
along Ohio Highway 56 to junction Ohio 
Highway 180, thence along Ohio High¬ 
way 180 to junction Ohio Highway 159, 
thence along Ohio Highway 159 to CThilU- 
cothe, Ohio, thence along U.S. Highway 
23 to the Ohio-Kentucky State line, to 
points in Delaware on and north of a line 
beginning at the Delaware-Maryland 
State line, thence along Delaware High¬ 
way 44 to Pearson, Del., thence along 
Delaware Highway 8 to the Delaware 
River, restricted against the transporta¬ 
tion of liquid ccmunodities in bulk, in 
tank vehicles. The purpose of this filing is 
to eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E22), filed 
May SO, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to oporate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from Ashland, Ky., to points in 
Cecil Coimty, Md., on and east of Mary¬ 
land Highway 272, restricted against liq¬ 
uid commodities in bulk, in tank ve¬ 
hicles. The purpose of this filing is to 
eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E23), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand addi¬ 
tives, from those points in McKean, War¬ 
ren, Erie, Crawford, Mercer, Vanango, 
Forest, and Lawrence Counties, Pa., on 
and west of U.S. Highway 219 and Penn¬ 
sylvania Highway 66 to points in Vir¬ 
ginia on and west of UB. Highway 52, 
restricted against liquid commodities in 
bulk, in tank vehicles. The purpose of 
thi^ filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E24). filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Aw>licant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building. Pittsburgh, Pa. 15219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foundry 
sand additives, from those points In 
New York on, north and west of a line 
beginning at the Pennsylvtmia-New 
York State line, and extending along 

U.S. Highway 62 to the jimction of New 
York Highway 39, thence along New 
York Highway 39 to junction Alternate 
U.S. Highway 20, thence along Alternate 
U.S. Highway 20 to junction U.S. High¬ 
way 15, thence along U.S. Highway 15 to 
Lake Ontario, to points in Virginia on 
and west of a line beginning at the Vir¬ 
ginia-North Carolina State line and ex¬ 
tending along Virginia Highway 8 to 
Cairlstiansburg, Va., thence along U.S. 
Highway 460 to the West Virginia-Vir- 
ginia State line, restricted against the 
transportation of liquid commodities in 
bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E25), filed May 
30, 1975. AppUcant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts- 
buridi. Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting; Foundry sand addi¬ 
tives, from those points in New York oa 
and west of a line beginning at liSke 
Ontario, thence along U.S. Highway 15 
to Lakeville, N.Y., thence along Alternate 
U.S. Highway 20 to Genesee, N.Y., thence 
along New York Highway 63 to jimction 
New York Highway 408, thence along 
New York Highway 408 to junction New 
York Highway 16, thence along New York 
Highway 16 to Olean, N.Y., thence along 
New York Highway 16A to the New York- 
Pennsylvania State line, to those points 
in Virginia on and west of a line begin¬ 
ning at the Virginia-North Carolina 
State line, thence along U.S. Highway 52 
to tile Virginia-West Virginia State line, 
restricted against the transportation of 
liquid commodities in bulk, in tank ve¬ 
hicles. The purpose of this filing is to 
eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E26), filed 
May 30, 1975. Applicant; J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pltts- 
bui^h. Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Au¬ 
thority sought to operate as a common- 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from those points in Ohio on and 
west of a line beginning at Lake Erie 
and extending along Ohio Hii^way 306 
to Aurora, Ohio, thence along Ohio High¬ 
way 43 to Hartvllle, Ohio, thence along 
Ohio Highway 619 to Portage Lakes, 
Ohio, thence along Ohio Highway 93 
to Junction Ohio Highways 93 and 241, 
thence along Ohio Highway 241 to Mil- 
lersburg, Ohio, thence along U.S. High¬ 
way 62 to Millwood, Ohio, thence along 
U.S. Highway 36 to Marysville, Ohio, 
thence along Ohio Highway 4 to Spring- 
field, Ohio, thence along U.S. Highway 
68 to Xenia, Ohio, thence along U.S. 
Highway 42 to the Junction of U.S, 
Highway 52 and Interstate Highway 275, 
thence along Interstate Highway 275 to 
Junction Interstate Highway. 275 and 
U.S. Highway 52, thence along U.S. 
Highway 52 to the Ohio-Keirtucky State 
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line, to those points in Maryland on and 
east of Maryland Highway 36, restricted 
against the transportation of liquid com¬ 
modities in bulk, in tank vehicles. The 
purpose of this ^ing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E28), filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives, from points in Ohio on, north, and 
west of a line beginning at the Ohio- 
Pennsylvania State line, thence along 
Ohio Highway 82 to Warren, Ohio, thence 
along Ohio Highway 5 to junction Ohio 
Highway 225, thence along Ohio High¬ 
way 225 to Alliance, (Xiio, thence along 
Ohio Highway 183 to junction Ohio 
Highway 800, thence along Ohio High¬ 
way 800 to junction Interstate Highway 
77, thence ak>ng Interstate Highway 77 
to junction UH. Highway 22, thence 
along UH. Highway 22 to Zanesville, 
C^o, thence along Ohio Highway 93 to 
McArthur, Ohio, thence along n.S. High¬ 
way 50 to Chillicothe, Ohio, thence along 
UH. Highway 2Z to Portsmouth, Ohio, to 
points in Wicomico, Somerset, and Wor¬ 
cester Counties, Md., restricted against 
the transportati<m of liquid ccxnmodities 
in bulk, in tank vdiicles. The purpose of 
this filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E29), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s r^re- 
sentative: Thomas M. Mulroy, 2310 Grant 
Building. Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from points in Ohio on, north, 
and west of a line beginning at the Ohio 
River and extending akmg Ohio Highway 
133 to junction U.S. Highway 50, thence 
along n.S. Highway 50 to Hillsbmo, Ohio, 
to junction Ohio Hiediway 138, thence 
alcmg Ohio Highway 138 to junction U.S. 
H^way 22 to Zanesville, Ohio, thence 
akmg Interstate Highway 70 to junction 
Ohio Highway 93. thence along Ohio 
Highway 93 to jimction CUiio Highway 
39, thence along Ohio Highway 39 to 
CarroUtown, Ohio, thence along Ohio 
Highway 9 to Salem, Ohio, thoice almig 
U.S. Highway 62 to the CMiio-Pennsylva- 
nia State line, to points in Accomack and 
Northampton Coimties, Va., and Chesa¬ 
peake, Hampton, Newport News, Norfolk, 
Portsmouth, and Virginia Beach, Va., 
restricted against the transportation of 
liquid commodities in bulk, in tank ve¬ 
hicles. The purpose of this filing is to 
eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E30), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS. INC., 152 Wabash Street. 
Pittsburgh. Pa. 15220. Apidicant’s rep¬ 
resentative: Thomas M. Mulroy, 2310 
Grant Building. Pittsburgh, Pa. 15219. 

Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irr^- 
ular routes, transporting: Foundry sand 
additives, from points in Ohio on, north, 
and west of a line beginning at the Ohio- 
Kentucky State line at Cincinnati, thence 
along U.S. Highway 22 to Circleville, 
Ohio, thence along U.S. Highway 23 to 
junction Interstate Highway 270 south 
of Columbus, Ohio, thence al<mg Inter¬ 
state Highway 270 east to junction In¬ 
terstate Highway 70, thence along 
Interstate Highway 70 to junction Ohio 
Highway 13, thence along Ohio Highway 
13 to Newark, Ohio, thence along Ohio 
Highway 16 to junction U.S. Highway 
36, thence al<mg n.S. Highway 36 to 
junction Interstate Highway 77, thence 
along Interstate Highway 77 to junction 
U.S. Highway 62 near Canton, Ohio, 
thence along U.S. Highway 62 to junction 
Ohio Highway 44, thence along Ohio 
Highway 44 to Lake Erie, to Petersburg. 
Richmond, and Fredericksburg, Va., and 
those points in Virginia on, north, and 
east of a line beginning at the Virginia- 
North Carolina State line, thence along 
Interstate Highway 95 to Interstate 
Highway 495, thence along Interstate 
Highway 495 to the Maryland-Virginia 
State line in Fairfax County, Va.. re- 
stideted against the transportation of 
liquid commodities in bulk, in tank ve¬ 
hicles. The purpose of this filing is to 
eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E31), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS. INC., 152 Wabash Street. 
Pittsbmgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foundry 
sand additives, from points in Ohio on, 
west, and north of a line beginning at 
the Indiana-Ohio State line, thence 
along UJS. Highway 224 to Findlay, Ohio, 
thence along UJS. Highway 23 to junc¬ 
tion UB. Highway SON, thence along UJ5. 
Highway SON to junction UB. Highway 
30, thence along UB. Highway 30 to East 
Canton, Ohio, thence along Ohio High¬ 
way 44 to Lake Erie, to points in Vir¬ 
ginia on and east of n.S. Highway 52, 
restricted against the transportation of 
liquid commodities in bulk, in tank ve¬ 
hicles. The purpose of this filing is to 
eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E32). filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s represent¬ 
ative: Thomas M. Mulroy, 2310 Grsmt 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand 
additives, in bulk, from points in Ohio 
except Ashtabula, Col\imbiana, Jefforson, 
Belmont, and Monroe Counties, to pednts 
in Connecticut on and east of Inter¬ 
state Highway 91, and New Haven, Conn., 
restricted against the transportation of 
liquid commodities in bulk, in tank ve¬ 
hicles. The purpose of this filing is to 

eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E33). filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, tian^rtii^: Foundry sand ad¬ 
ditives, in bulk, from points in Ashta¬ 
bula County, Ohio, to points in New Lon¬ 
don County, Conn., restricted against 
the transportation of liquid commodi¬ 
ties in bulk, in tank vehicles. The pur¬ 
pose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E34). filed May 
30, 1975. Applicant: J. li4ILLER EX— 
PRESS, INC., 152 Wabash Street. Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building. Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregvilar 
routes, transporting: Foundry sand ad¬ 
ditives, in bulk, from those points in 
'Ohio on and west of a line beginning at 
Lake Erie and extending along Ohio 
Highway 528 to junction U.S. Highway 
422, thence along U.S. Highway 422 to 
Warren, Ohio, thence along Ohio High¬ 
way 45 to Salem. Ohio, thence along 
Ohio Highway 9 to CarroUtown, Ohio, 
thence along Ohio Highway 39 to New 
Philadelphia, Ohio, thence along Inter¬ 
state Highway 77 to junction Ohio High¬ 
way 78, thence along Ohio Highway 78 
to junction Ohio Highway 13, thence 
along Ohio Highway 13 to Athais, 
Ohio, thence along UB. Highway 33 to 
the Ohio-West Virginia State line to 
points in Connecticut, restricted against 
the transportation of Uquid conunodlties 
in bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway 
of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E35), filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
BuUding, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, in bulk, from points in Ohio 
(except Ashtabula County), to points in 
Essex. Middlesex. Norfolk, Suffolk. Bris¬ 
tol, EHymouth, and Barnstable Counties, 
Mass., restricted against the transpor¬ 
tation of liquid commodities in bulk, in 
tank vehicles. The purpose of this filing 
is to eliminate the gateway of Wads¬ 
worth, Ohio. 

No. MC 78228 (Sub-No. E36), filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street. Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives, in bulk, from points in Ohio 
(except AshfadHila, ColtmdJlana, Jeffer- 
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son, Belmont, and Monroe Counties), to 
points in Massachusetts, restricted 
against the transportation of liquid com¬ 
modities in bulk, in tank vehicles. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E37), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, me., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310^ 
Grant Building, Pittsburgh, Pa. 15219.' 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foundry 
sand additives, in bulk, from points in 
Ashtabula County, Ohio, to i>oints in 
Barnstable Coun^, Mass., restricted 
against the transportation of liquid com¬ 
modities in bulk, in tank vehicles. The 
purpose of this filing is to eliminate the 
gatewayof Wadsworth, Ohio. 

hides. ’The purpose of this filing is to 
eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E38), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, me., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Foundry sand 
additives, in bulk, from those points in 
Ohio on and west of a line beginning 
at Lake Erie, thence along Ohio High¬ 
way 534 to Damascus, Ohio, thence along 
Ohio Highway 173 to Alliance, Ohio, 
thence along Ohio Highway 183 to junc¬ 
tion Ohio Highway 800, thence along 
Ohio Highway 800 to junction Ohio 
Highway 39, thence along Ohio Highway 
39 to junction Ohio Highway 93, thence 
along Ohio Highway 93 to the Ohio- 
Kentucky State line, to points in New 
Jersey, restricted against the transporta¬ 
tion of liquid commodities in bulk, in 
tank vehicles. The purpose of this filing 
is to eliminate the gateway of Wads¬ 
worth, Ohio. 

No. MC 78228 (Sub-No. E39), filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS, me., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thwnas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
traiisporting: Foundry sand additives, in 
bulk, from Ashland, Ky., to points in 
New Jersey, restricted against the trans¬ 
portation of liquid commodities in bulk, 
in tank vehicles. The purpose of this filing 
Is to eliminate the gateway of Wads¬ 
worth, Ohio. 

No. MC 78228 (Sub-No. E40), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, me., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s rep¬ 
resentative: Hiomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Foundry 
sand additives, in bulk, frmn points in 
Lawrence County, Pa., to points in Essex 
and Barnstable Counties, Mass., re¬ 
stricted against the transportation of 
liquid commodities in bulk, in tank ve- 

No. MC 78228 (Sub-No. E41), filed May 
30, 1975. AppUcant: J. MILLER EX¬ 
PRESS, me., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s represent¬ 
ative: ’Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, in bulk, from Ashland, Ky., to 
points in Connecticut, restricted against 
the transportation of liquid commodi¬ 
ties, in bulk, in tank vehicles. The pur¬ 
pose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E42), filed May 
30, 1975. AppUcant: J. MILLER EX¬ 
PRESS, me., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. AppUcant’s represent¬ 
ative: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad- 

, ditives, in bulk, from Ashland, Ky., to 
points in Massachusetts, restricted 
against the transportation of liquid com¬ 
modities in bulk, in tank vehicles. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E43), filed 
May 30,1975. Applicant: J. MILLER EX¬ 
PRESS, me., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
BuUding, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives, in bulk, from those points in Wood, 
Pleasants, ’Tyler, Wetzel, Marshall, Ohio, 
Brooke, and Hancock Counties, W. Va., 
on and north of U.S. Highway 50 to those 
points in Massachusetts on and north of 
Massachusetts Highway 2, restricted 
against the transportation of Uquid c(Mn- 
modities, in bulk, in tank vehicles. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E44), filed May 
30, 1975. Applicant: J. MTLLTIR EX¬ 
PRESS, me., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives, in biilk, from those points in 
Pleasants and Wood Counties, W. Va., 
on and north of U.S. Highway 50 to 
points in Massachusetts. The purpose of 
this filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E45), filed May 
30, 1975. Applicant: J. MTTiTiER EX¬ 
PRESS, me., 152 Wabash Street, Pitts- 
biugh. Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand 

additives, in Indk, from points in Ohio 
(except points in Ashtabula, Trumbull, 
Mahoning Jefferson, Harrison, Belmont, 
Monroe, Noble, Washington, and Meigs 
Coimties, that part of Columbiana 
County east of Ohio Hi^way 9, and 
that i>art of Athens Coimty east 
of Ohio Highways 346 and 377), to 
points in that part of New Jersey on and 
east of a line beginning at the Atlantic 
Ocean near Asbury Park, N.J., thence 
along New Jersey Highway 33 to junc¬ 
tion with the Garden State Parkway, 
thence along the Garden State Parkway 
to junction New Jersey Highway 506, 
thence along New Jersey Highway 506 to 
junction New Jersey Highway 23, thence 
along New Jersey Highway 23 to junction 
U.S. Highway 202, thence along U.S. 
Highway 202 to the New York-New Jer¬ 
sey State line. The purpose of this filing 
is to eliminate the gateway of Wads¬ 
worth, Ohio. 

No. MC 78228 (Sub-No. E46), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, me., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, in bvdk, from points in Hancock 
Coimty, W. Va., to points In Windham 
County, Conn., restricted against the 
transportation of liquid commodities in 
bulk, in tank vehicles. The purpose of this 
filing Is to eliminate the gateway of 
Wadsworth, Ohic^ 

No. MC 78228 (Sub-No. E47), filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: ’Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irr^ular 
routes, transporting: Foundry sand addi¬ 
tives, in bulk, from those points in Wood 
and Pleasants Counties, W. Va., on and 
north of U.S. Highway 50 to those points 
in Connecticut on, east, and north of a 
line beginning at toe Long Island Sound 
near New Haven, Conn., thence along 
Connecticut Highway 34 to the junction 
of Interstate Highway 84, thence along 
Interstate Highway 84 to the Connecti¬ 
cut-New York State line, restricted 
against toe transportation of liquid com¬ 
modities in bulk, in tank vehicles. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E48), filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS, me., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives (except in bulk), from those points 
in Pennsylvania on and west of TJB. 
Highway 219 to those points in Indiana 
on and north of n.S. Highway 30. The 
purpose of tols filing is to eliminate toe 
gateway of Wadsworth, Ohio. 
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No. MC 7822« (Sub-No. E49), filed 
May 30,1975. Applicant: J. MUiLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s represent¬ 
ative: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foundry sand additives 
(except in bulk), from those points in 
New York west of a line beginning at 
Lake Ontario and extending along U.S. 
Highway 15 to Lakeville, N.Y., thence 
along Alternate U.S. Highway 20 to 
Geneseo, N.Y., thence along New York 
Highway 63 to junction New York High¬ 
way 408, thence along New York High¬ 
way 408 to junction New York Highvraiy 
16, thence along New York Highway 16 to 
Clean, N.Y., thence along New York 
Highway 16A to the New York-Pennsyl- 
vania State line to those points in Indiana 
on and north of U.S. Highway 30. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E50), filed 
May 30,1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s represent¬ 
ative: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Authority 
sought to operate sis a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foundry sand additives 
(except in bulk), from those points in 
West Virginia on and north of UB. High¬ 
way 50 (except points in Wood and 
Pleasants Counties), to points in that 
part of Indiana on and north of U.S. 
Highway 30. The purpose of this filing 
is to diminate the gateway of Wads¬ 
worth, Ohio. 

No. MC 78228 (Sub-No. E51), filed May 
30, 1975), Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. AiH>licant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in bulk)i from Ashland, 
Ky., to those points in Michigan on and 
north of a line beginning at Lake St. 
Clair, thence along U.S. Highway 12 to 
Junction Interstate Highway 94, thence 
along Interstate Highway 94 to Battle 
Creek, Mich., thence along Michigan 
Highway 89 to Lake Michigan. The pur¬ 
pose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E52), filed May 
30, 1975. ii4>Plicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to <H>erate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives (exc^t in bulk), fr(»n Ashland, 
Ky.. to those points in New York on and 
west of New York Highway 12. The pur¬ 
pose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E53), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives (except in bulk), from points in 
Marshall, Ohio, Brooke, and Hancock 
Counties, W. Va,, to those points in 
Oswego, Cayuga, Onondaga, Madison, 
Oneida, Lewis, and Jefferson Counties, 
N.Y., on or west of New York High¬ 
way 12. The purpose of the filing is to 
eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E54). filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street. 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Foundry 
sand additives (except in bulk), from 
those points in West Virginia on and 
north of U.S. Highway 50, to points in 
Michigan. The purpose of this filing is 
to eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E55), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s rep- 
resmtative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor v^icle, over irregular 
routes, transporting: Foundry sand 
additives (except in bulk), from points 
in Wood and Pleasants Counties, W. Va., 
on and north of U.S. Highway 50 to those 
points in New York on and west of New 
York Highway 12. The purpose of this 
filing is to eliminate toe gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E56). filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand 
additives (except in bulk), from those 
points in Wood and Pleasants Counties, 
W. Va., on and north of U.S. Highway 
50 to points in that part of Indiana on 
and north of U.S. Highway 30 (except 
points in Whitely and Allen Counties). 
The purpose of this filing is to eliminate 
toe gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E57), filed 
May 30,1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s represent¬ 
ative: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 

ditives (except in bulk), from those 
points in New York west of a line begin¬ 
ning at Lake Ontario and extending 
along U.S. Highway 15 to Lakeville, N.Y., 
thence along Alternate U.S. Highway 
20 to Geneseo, N.Y., thence along 
New York Highway 63 to junction 
New York Highway 408, thence along 
New York Highway 408 to junction 
New York Highway 16, thence along New 
York Highway 16 to Olean, N.Y., thence 
along New York Highway 16A to toe 
New York-Pennsylvania State line, to 
points in Michigan. ’The purpose of this 
filing is to eliminate the gateway of 
Wadsv'orth, Ohio. 

No. MC 78228 (Sub-No. E58), filed 
May 30,1975. AppUcant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s represent¬ 
ative: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in bulk). from points in 
that part of Pennsylvania on and west of 
U.S. Highway 219 to points in Michigan. 
The purpose of this filing is to eliminate 
toe gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E59), filed May 
30, 1975. Applicant: J. MIliER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in bulk), from those 
points in New York west of a line begin¬ 
ning at Lake Ontario smd extending 
along U.S. Highway 15 to Lakeville, N.Y., 
thence along Alternate U.S. Highway 20 
to Geneseo, N.Y., thence along New 
York Highway 63 to junction New York 
Highway 408, thence along New York 
Highway 408 to junction New York 
Highway 16, thence along New York 
Highway 16 to Olean, N.Y., thence along 
New York Highway 16A to the New 
York-Pennsylvania State line, to those 
points, in Cabell, Jackson, Kanawha, Ma¬ 
son, Putnam, Roane, Wirt, and Wood 
Counties, W. Va., on and north of UJ5. 
Highway 60. The purpose of this filing 
is to eliminate the gateway of Wads¬ 
worth, Ohio. 

No. MC 78228 (Sub-No. E60), filed May 
30, 1975. AppUcant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. AppUcant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in b^ak), from those 
points in New York on, north, and west 
of a line beginning at Lake Erie, thence 
along New York Highway 17 to junction 
U.S. Highway 20, thence along U.S. 
Highway 20 to the Junction with New 
York Highway 39, thence along New 
York Highway 39 to Leicester, N.Y„ 
thence along Alternate UB. Highway 20 
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to junction U.S.. Highway 15, thence 
along U.S. Highway 15 to Lake Ontario, 
to those points in Cabell, Calhoun, Clay, 
Fayette, Greenbrier, Jackson, Kanawha, 
Mason, Nicholas, Putnam, Roane, Wirt, 
and Wood Counties, W. Va., on and 
north of U.S. Highway 60. The purpose 
of this filing is to eliminate the gateway 
of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E61), filed May 
30, 1975. Applicant: J. MHiLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives (except in bulk) from those points 
in Pennsylvania on, north, and west of a 
line beginning at the New York-Pennsyl- 
vania State line and extending along U.S. 
Highway 219 to Kane, Pa., thence along 
U.S. Highway 6 to SheflOeld, Pa., thence 
along Pennsylvania Highway 948 to 
junction Pennsylvania Highway 666, 
thence along Pennsylvania Highway 666 
to junction U.S. Highway 62, thence 
along U.S. Highway 62 to the Ohio- 
Pennsylvania State line, to those points 
in Cabell, Jackson, Kanawha, Mason, 
Putnam, Roane, Wirt, and Wood Coun¬ 
ties, W. Va., on and north of U.S. High- 

60. The purpose of this filing is to 
eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E62), filed May 
30, 1975. Applicant: J. MHliER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: ’Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in bulk), from points in 
Erie County, Pa., to points in Cabell, Cal¬ 
houn, Clay, Payette, Greenbrier, Jack- 
s(Hi, Kanawha, Mason, Nicholas, Putnam, 
Roane, Wirt, and Wood Counties, W. Va., 
(m and north of U.S. Highway 60. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E63), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives (except in bulk), from those points 
in Pennsylvania on, west, and north of a 
line beginning at the New York-Penn- 
sylvania State line, and extending along 
U.S. Highway 219 to junction U.S. High¬ 
way 322, thence along U.S. Highway 322 
to Junction Interstate Highway 80, thence 
along Interstate Highway 80 to Barkley- 
viUe, Pa., thence along Pennsylvania 
Hifidiway 8 to jimction Pennsylvania 
Highway 108, thence along Pennsylvania 
Highway 108 to the Pennsylvania-Ohlo 
State Une, to those points in Cabell, 
Kanawha, and Putnam Counties, W. Va., 

on and north of U.S. Highway 60. The 
pvupose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E64), filed 
May 30,1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s r^resenta- 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Plttsbingh, Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives (except in bulk), from those points 
in Ohio on and north of U.S. Highway 
224 and on and east of Ohio Highway 511, 
to those points in Cabell, Jackson, 
Kanawha, Mason, Putnam, Roane, Wirt, 
and Wood Counties, W. Va., on and north 
of U.S. Highway 60. The p\irpose of this 
filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E65), filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts- 
brngh. Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsbrngh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in bulk), from those 
points in Ohio on and west of a line 
beginning at Lake Erie, and extending 
along Ohio Highway 44 to jvmction U.S. 
Highway 30, thence along U.S. Highway 
30 to jimction Interstate Highway 77, 
thence along Interstate Highway 77 to 
the Ohio-West Virginia State line, to 
those points in New York on and east of 
a line beginning at Lake Ontario and 
extending along New York Highway 
57 to Syracuse, thence along Interstate 
Highway 81 to junction New York High¬ 
way 26, thence along New York Highway 
26 to the Pennsylvania-New York State 
line on and west of New York Highway 
12. The purpose of this filing is to elimi¬ 
nate the gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E84), filed May 
30, 1975. Applicant: J. MTTJiKR EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s r^resenta- 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand adr 
ditives, from those points in Penn¬ 
sylvania south and west of a line be¬ 
ginning at the Ohio-Pennsylvania State 
line and extending along U.S. Highway 
62 to Mercer, Pa., thence along U.S. 
Highway 19 to junction Pennsylvania 
Hi^way 388, thence along Pennsylvania 
Highway 388 to Energy, Pa., thence along 
Pennsylvania Highway 65 to Rochester, 
Pa., thence along Pennsylvania Highway 
18 to junction Pennsylvania Highway 60, 
thence along Pennsylvania Highway 60 
to junction Pennsylvania Highway 980, 
thence along Pennsylvania Highway 980 
to junction Interstate Highway 79, 
thence along Interstate Highway 79 to 
Washington, Pa., thence along U.S. 
Highway 19 to the Pennsylvania-West 
Virginia State line, to those points in 

New Hampshire on and north of U.S. 
Highway 2, restricted against the trans¬ 
portation of liquid commodities in bulk, 
in tank vehicles. The purpose of this fil¬ 
ing is to eliminate the gateway of Wads¬ 
worth, Ohio, 

No. MC 78228 (Sub-No. E85), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives, from that part of West Virginia 
north and west of a line beginning at the 
Ohio-West Virginia State line and ex¬ 
tending along U.S. Highway 50 to Clarks¬ 
burg, W. Va., thence along U.S. Highway 
19 to Fairmont and Ametsville, W. Va., 
thence along an unnumbered highway to 
junction West Virginia Highway 7, thence 
along West Virginia Highway 7 to the 
Pennsylvania-West Virginia border, to 
those points in Maine on, north, and 
east of a line beginning at the United 
States-Canada International Boundary 
line, thence along Interstate Highway 95 
to junction Maine Highway 212, thence 
along Maine Highway 212 to junction 
Maine Highway 11, thence along Maine 
Highway 11 to the United States-Canada 
International Boundary line, restricted 
against the transportation of liquid com¬ 
modities in bulk, in tank vehicles. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E86), filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s represen¬ 
tative: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from those pcHints in Hancock, 
Broke, Ohio, Marshall, Wetzel, Tyler, 
Pleasants, Ritchie, and Wood Counties, 
W. Va., on and north of U.S. Highway 
50 to those points in Maine north of 
Maine Highway 25, restricted against 
the transportation of liquid commodities 
in bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E87), filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from those points In West Vir¬ 
ginia north and west of a line beginning 
at the Ohio-West Virginia State line and 
extending along U.S. Highway 50 to 
Clarksburg, W. Va., thence along U.S 
Highway 19 to Worthlngtcm, W. Va., 
thence along an unmarked highway to 
the Pennsylvania-West Virginia State 
line, to those points in New Hampshire 
on and north of a line beginning at the 
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Vermont-New Hampshire State line and 
extending along New Hampshire High¬ 
way 110 to Junction n.S. Highway 2. 
thence along UJ5. Highway 2 to the New 
Hampshire-Maine State line, restricted 
against the transportation of liquid 
commodities in bulk, in tank vehicles. 
The purpose of this filing is to eliminate 
the gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E88), filed 
May 30,1975. Applicant: J. MHliLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregxilar 
routes, transporting: Foundry sand addi¬ 
tives, from those points in Hancock, 
Brooke, Ohio, Marshall, Wetzel, Tyler, 
Wood, and Pleasants Counties, W. Va., 
on and north of U.S. Highway 50 to those 
points in New Hampshire on and north 
of a line beginning at the Vermont-New 
Hampshire State line and extending 
alcmg New Hampshire Highway 9 to 
Keene, N.H., thence along New Hamp¬ 
shire Highway 101 to junction New 
Hampshire Highway lOlA, thence along 
New Hampshire Highway lOlA to junc¬ 
tion U.S. Highway 3, thence along U.S. 
Highway 3 to the New Hampshire-Mas- 
sachusetts State line, restricted against 
the transportation of liquid commodities 
in bulk, in tank vehicles. The purpose of 
this filing Is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E89), filed 
May 30, 1975., Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220., Applicant’s rep¬ 
resentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219., 
Authority sought to opei*ate as a com- 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foundry 
sand additives, from those pt^ts in 
Hancock, Broc^e, Ohio, Marshall, Wet¬ 
zel, Tyler, Pleasants, and Wood Coimties, 
W. Va., on and north of U.S. pighway 50 
to those points in Vermont north of Ver¬ 
mont Highway 9, restrict^ against the 
transportation of liquid commodities, in 
bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E90), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s rep¬ 
resentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foundry 
sand additives, from points in Pleasants 
and Wood Coimties, W. Va., to points in 
Rhode Island, restricted against the 
transportation of liquid commodities, in 
bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway 
of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E91), filed 
May 30.1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 

tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from those points in Pleasants 
and Wood Counties, W. Va., on and north 
of UB. Highway 50 to points in Ver¬ 
mont, restricted against ^e transporta¬ 
tion of liquid commodities, in bulk, in 
tank vehicles. The purpose of this filing 
is to eliminate the gateway of Wads- 
w^orth. Ohio. 

No. MC 78228 (Sub-No. E92), filed 
May 30,1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’^ representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from Ashland, Ky., to points in 
Rhode Island, restricted £^ainst the 
transportation of liquid commodities, in 
bulk, in tank vehicles. The purpose of 
this filing is to ehminate the gatew'ay of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E93). filed 
May 30.1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, fit>m Ashland, Ky., to points in 
Vermont, restricted against the trans¬ 
portation of liquid commodities in bulk, 
in tank vehicles. The purpose of this fil¬ 
ing is to eliminate the gateway of Wads¬ 
worth, Ohio. 

No. MC 78228 (Sub-No. E94). filed 
May 30. 1975, Applicant: J. MILLER 
EXPRESS. INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives, from Ashland, Ky., to points In 
New Hampshire, resUlcted against the 
transportation of liquid commodities in 
bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E95), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS. INC., 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Ihomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
rout^, transpOTting: Foundry sand addi¬ 
tives, from Ashland, Ky., to points in 
Maine, restricted against the transporta¬ 
tion of liquid ctmunodities in bulk, in 
tank vehicles. The purpose of this filing 
is to eliminate the gateway of Wads¬ 
worth, Ohio. 

No. MC 78228 (Sub-No. E96). filed 
May 30, 1975. Applicant: J. MILLER 

EXPRESS. INC., 152 Wabash Street. 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives, from Ashland, Ky., to points in New 
Castle County, Del., restricted agsdnst the 
transportation of liquid commodities in 
bulk, in tank vehicles. The purpose of this 
filing is to eliminate die gateway of 
Wadsworth, Ohio. 

No. MC 78228 <Sub-E99). filed 
June 30, 1975. Applicant: J. MILLER 
EXPRESS, CO., 2310 Grant Building, 
Pittsburgh, Pa. 15219. Applicant’s repre¬ 
sentative: Thomas M. Mulroy (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Non-clay 
refractories from points in Pennsylvania 
on and west of Highway 219 to points in 
Illinois. The purpose of this filing is to 
eliminate the gateway of the facilities of 
Universal Refractory Co. at Wam¬ 
pum, Pa. 

No. MC 78228 (Sub-No. ElOO), filed 
May 30,1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash St., Pittsburgh, 
Pa. 15220. Applicant’s representative: 
Thomas M. Miilroy, 2310 Grant Bldg., 
Pittsburgh, Pa. 15219. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Non-clay refractories, from 
points in Pennsylvania on and west of 
U.S. Highway 219 to points in Illinois 
on and west and north of a line begin¬ 
ning at Lake Michigan, thence along U.S. 
Highway 66 to junction Illinois Highway 
53, thence along Illinois Highway 53 to 
junction U.S. Highway 66, thence along 
UB. Highway 66 to junction Interstate 
Highway 74, thence along Interstate 
Highway 74 to junction Illinois Highway 
9, thence along Illinois Highway 9 to 
the nimois-Iowa State line. The purpose 
of this filing is to ^iminate the gateway 
of the facilities of Universal Refractory 
Co., at Greenville, Pa. 

No. MC 78228 (Sub-No. ElOl), filed 
May 30,1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash St., Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Bldg., Pittsburgh, Pa. 15219. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Non-clay refractories, from 
points in Pennsylvania bounded by a line 
beginning at the Pennsylvania-Ohio 
State line, thence along Pennsylvania 
Highway 5 to the Pennsylvania-New 
York State line, thence along the Penn¬ 
sylvania-New York State line to U.S. 
Highway 219, thence along U.S. Highway 
219 to junction Pennsylvania Highway 
281, thence along Pennsylvania Highway 
281 to junction Pennsylvania Highway 
711, thence alcmg Pennsylvania Highway 
711 to junction Interstate Highway 70, 
thence along Interstate Highway 70 to 
junctiem UB. Highway 119, thence along 
UB. Highway 119 to junction Pennsyl¬ 
vania Highway 61. thence along Penn- 
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sylvania Highway 51 to junction Inter¬ 
state Highway 279, thence along Inter¬ 
state Highway 279 to junction U.S. High¬ 
way 22, thence along U.S. Highway 22 to 
the Pennsylvania-Ohio State line, thence 
along the Pennsylvania-Ohio State line 
to the place of beginning to points in 
Illinois on, west, and north of a line be¬ 
ginning at Lake Michigan, thence along 
U.S. Highway 66, 'to junction Illinois 
Highway 83, thence along Illinois High¬ 
way 83 to junction Interstate Highway 
57, thence along Interstate Highway 57 
to the niinois-Kentucky State line. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Universal Re¬ 
fractory Co., at Greenville, Pa. 

No. MC 78228 (Sub-E102), filed June 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS, me., 2310 Grant Building, Pitts¬ 
burgh, Pa. 15219. Applicant’s representa¬ 
tive: Thomas M. Mulroy (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Non-clay refracto¬ 
ries from points in Pennsylvania, bound¬ 
ed by a line beginning at the Pennsyl¬ 
vania-Ohio State line, thence along 
Pennsylvania Highway 5 to the Penn¬ 
sylvania-New York State line, thence 
along the Pennsylvania-New York State 
line to U.S. Highway 219, thence along 
U.S. Highway 219 to junction U.S. High¬ 
way 30, thence along U.S. Highway 30 to 
the Pennsylvania-Ohio State line, thence 
along tile Pennsylvania-Ohio State line 
to the place of banning to points in the 
State of Illinois. The purpose of this filing 
Is to eliminate the gateway of the facili¬ 
ties of Universal Refractory Co. at 
Greenville, Pa. 

No. MC 78228 (Sub-No. E103), filed 
May 30,1975. Af^licant: J. MILLER EX¬ 
PRESS, me., 152 Wabash St., Pitts- 
burs^, Pa. 15220. Applicant’s representa¬ 
tive: TTiomas M Mulroy, 2310 Grant 
Bldg., Pittsburgh, Pa. 15219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Non-clay refractories, from 
points In Pennsylvania on and west of 
UB. Highway 219 to points in Indiana 
on and west of U.S. Highway 219 to 
points In Indiana on and west of a line 
beginning at the Michlgan-Indiana State 
line, thence along Indiana Highway 19 
to junction U.S. Highway 24, thence 
along U.S. Highway 24 to junction UB. 
Highway 31, thence along U.S. Highway 
31 to jimction Indiana Highway 47, 
thence along Indiana Highway 47 to 
jimction Indiana Highway 32, thence 
along Indiana Highway 32 to Crawfords- 
viUe, Ind., thence along U.S. Highway 
136 to the Indiana-minois State line. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Univer¬ 
sal Refractory Co., at Wampum, Pa. 

No. MC 78228 (Sub-No. E104), filed 
May 30,1975. Applicant: J. MILLER EX¬ 
PRESS, 152 Wabash Street, Pittsburgh, 
Pa. 15220. Applicant’s representative: 
Thomas M. Mulroy, 2310 Grant Bldg.. 
Pittsburgh, Pa. 15219. Authority sought 
to operate as a common carrier, by motor 

vehicle, over irregular routes, transport¬ 
ing: Non-clay refractories, from points in 
tliat part of Pennsylvania bounded by a 
line beginning at the Pennsylvania-Ohio 
State line, thence along Pennsylvania 
Highway 5 to the Pennsylvania-New 
York State line, thence along the Penn¬ 
sylvania-New York State Une to U.S. 
Highway 219, thence along U.S. Highway 
219 to junction Pennsylvmiia Highway 
281, thence along Pennsylvania Highway 
281 to junction U.S. Highway 40, thence 
along U.S. Highway 40 to junction Penn¬ 
sylvania Highway 51. thence along Penn¬ 
sylvania Highway 51 to junction Inter¬ 
state Highway 279, thence along Inter¬ 
state Highway 279 to junction U.S. 
Highway 22, thence along U.S. Highway 
22 to the Pennsylvania-Ohio State line, 
thence along the Pennsylvania-Ohio 
State line to the place of beginning to 
points in that part of Indiana on and 
west of a line beginning at the Indiana- 
Michigan State line, thence along Indi¬ 
ana Highway 19 to Elkhart, Ind., thence 
along Indiana Highway 33 to Port 
Wayne, Ind., thence along Indiana High¬ 
way 3 to junction Indiana Highway 67. 
thence along Indiana Highway 67 to 
jimction U.S. Highway 31, thence along 
U.S. Highway 31 to the Indiana-Ken- 
tucky State line. The purpose of this fil¬ 
ing is to eliminate the gateway of the 
facilities of Universal Refractory Co., at 
Wampum, Pa. 

No. MC 78228 (Sub-No. E105), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, me., 152 Wabash St., Petts- 
burgh. Pa. 15220. Applicant’s represent¬ 
ative: ’Thomas M. Mulroy, 2310 Grant 
Bldg., Pittsburgh, Pa. 15219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Non-clay refractories, 
from those points in Pennsylvania 
bounded by a line beginning at the Penn¬ 
sylvania-Ohio State line, thence along 
UB. Highway 6 to junction Pennsylvania 
Highway 27. thence along Pennsylvania 
Highway 27 to junction UB. Highway 6, 
thence along U.S. Highway 6 to junction 
U.S. Highway 62, thence along U.S. High¬ 
way 62 to the New York-Pennsylvania 
State line, thence along the New York- 
Pennsylvania State line to junction U.S. 
Highway 219, thence along U.S. Highway 
219 to junction Interstate Highway 76, 
thence along Interstate Highway 76 to 
junction U.S. Highway 30, thence along 
U.S. Highway 30 to junction U.S. High¬ 
way 22, thence along U.S. Highway 22 to 
the Pennsylvania-West Virginia State 
line, thence along the Pennsylvania-West 
Vir^nia State line to the Pennsylvania- 
Ohio State line, thence along the Penn¬ 
sylvania-Ohio State Une to the place of 
beginning to points in Indiana. The pur¬ 
pose of this filing is to eliminate the 
gateway of the faculties of Universal Re¬ 
fractory Co. at Wampum, Pa. 

No. MC 78228 (Sub-E106). filed June 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS. me., 2310 Grant BuUding, Pitts¬ 
burgh, Pa. 15219. Applicant’s represent¬ 
ative Thomas M. Mulroy (same as 

above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Non¬ 
clay refractories, from points in Penn¬ 
sylvania on and west of U.S. Highway 
219, to points in Indiana on or west of 
a line beginning at the Indiana-Michlgan 
State line, thence along Indiana High¬ 
way 19 to the junction of U.S. Highway 
30, thence along U.S. Highway 30 to 
junction U.S. Highway 421, thence along 
U.S. Highway 421 to junction UB. High¬ 
way 24, thence along U.S. Highway 24 to 
the Indiana-minois State Une. The pur¬ 
pose of this fillip is to eliminate the 
gateway of the faculties of Universal 
Refractory Co. at GreenvUle, Pa. 

No. MC 78228 (Sub-No. E107), filed 
May 30, 1975. AppUcant: J. MILLER 
EXPRESS, me., 152 Wabash St., Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy (same as 
above). Authority sought to operate as a 
common carrier, by motor v^cle, over 
irregular routes, transporting: Non-clay 
refractories, from points in Pennsylvania 
bounded by a line beginning at the Peim- 
sylvania-Ohio State Une, thence along 
Pennsylvania Highway 5 to the Pennsyl¬ 
vania-New York State Une, thence along 
the Pennsylvania-New York State Une to 
U.S. Highway 219, thence along U.S. 
Highway 219 to junction Interstate 
Highway 76, thence along Interstate 
Highway 76 to junction U.S. Highway 30, 
thence along U.S. Highway 30 to junc¬ 
tion U.S. Highway 22, thence along U.S. 
Highway 22 to the Pennsylvania-C^o 
State line, thence along the Pennsylva¬ 
nia-Ohio State Une to the place of be¬ 
ginning to points in Indiana on and west' 
of a line beginning at the Indiana- 
Michigan State line, thence along Indi¬ 
ana Highway 19 to junction U.S. High¬ 
way 24. thence along U.S. Highway 24 to 
junction U.S. Highway 31, thence along 
U.S. Highway 31 to junction Indiana 
Highway 47, thence along Indiana High¬ 
way 47 to junction U.S. Highway 41, 
thence along U.S. Highway 41 to Terre 
Haute, Ind., thence along U.S. Highway 
40 to the minois-Indlana State line. The 
purpose of this filing is to eliminate the 
gateway of the faculties of Universal 
Refractory Co., at GreenvUle, Pa. 

No. MC 78228 (Sub-No. E108), filed 
May 30.1975. AppUcant: J. MILLER EX¬ 
PRESS, me., 152 Wabash St., Pitts¬ 
burgh, Pa. 15220. AiH>licant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Bldg., Pittsburgh, Pa. 15219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Non-clay refractories, 
fr(Hn points in that part of Pennsylvania 
on, west, and north of a Une beginning 
at the Pennsylvania-New York State 
line, thence along U.S. Highway 219 to 
junction U.S. Highway 30, thence along 
U.S. Highway 30 to Pittsburgh, Pa., 
thence along P^nsylvanla Highway 65 
to Rochester, Pa., thence along Pennsyl¬ 
vania Highway 68 to the Pennsylvania- 
Ohio State Une to points in Indiana on 
and west of a Une beginning at the m- 
diana-Mi(higan State Une, thence altmg 
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Indiana Highway 15 to Marion, Ind., 
thence along Indiana Highway 9 to junc¬ 
tion U.S. Highway 31, thence along U.S. 
Highway 31 to the Indiana-Kentucky 
State line. The purpose of this filing is to 
eliminate the gateway of the facilities of 
Universal Refractory Co., at Greenville, 
Pa. 

No. MC 78228 (Sub-No. E109), filed 
May 30,1975. AppUcant; J. MILLER EX¬ 
PRESS, INC., 152 Wabash St., Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thofas M. Mulroy, 2310 Grant 
Bldg., Pittsburgh, Pa. 15219. Authority 
sought to operate as a common carrier. 

by motor vehicle, over irregular routes, 
transporting: Non-clay refractories, 
from points in Pennsylvania boimded by 
a line beginning at the Pennsylvania- 
Ohlo State line, thence along Pennsyl¬ 
vania Highway 58 to junction U.S. High¬ 
way 322, thence along U.S. Highway 322 
to Meadville, Pa., thence along Pennsyl¬ 
vania Highway 77 to junction Pennsyl¬ 
vania Highway 27, thence along Penn¬ 
sylvania Highway 27 to Warren, Pa., 
thence along U.S. Highway 62 to the 
Pennsylvania-New York State line, 
thence along the Pennsylvania-New 
York State line to junction U.S. High¬ 
way 219, thence along U.S. Highway 219 

to junction Pennsylvania Highway 240, 
thence along Pennsylvania Highway 240 
to Indiana, Pa., thence along U.S. High¬ 
way 422 to the Pennsylvania-Ohio State 
line, thence along the Pennsylvania- 
Ohio State line to the place of beginning 
to points in Indiana. The purpose of this 
filing is to eliminate the gateway of the 
facilities of Universal Refractory Co., at 
Greenville, Pa. 

By the Commission. 

[seal] Robert L. Oswald, 
Secretary. 

|FR Doc.75-23939 PUed 9-6-76:8:46 am] 
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