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' SUPREME COMMANDER FOR THE ALLIED POWERS

APO 500
AG 000.5 (5 Dec 45)LS & December 1945

SUBJECT: Regulations Governing the Trials of Accugsed War Criminals.

TO : Commander-in-Chief, United States Army Forces, Pacific, AP0 500.
Commanding General, Sixth Army, APO 442.
Commending Genersl, Eighth Army, AP0 343,
Commending General, XXIV Corps, APO 235.

The following rules and regulations will govern the trials of persons,
unite and organizations accused as war criminals:

1. ESTABLISHMENT OF MILITARY COMMISSIONS.

a. Genersl. Persons, units and organizetions accused as war

criminals will be tried by military commissions to be convened by, oOr
under the authority of, the Supreme Commander for the Allied Powers.

b. Number and Tvpes. The commissions will be established de-
pendent upon the number, nature of the offenses involved and the offenders

to be tried. Such commissions may include, among others, international
military commissions consisting of representatives of several nationg or
of each nation concerned, appointed to try cases involving offenses
ageinst one (1) or more nations.

o5, JURISDICTION.

a. Over Pergons. The military commissions appointed hereunder

shell have jurisdiction over all persons charged with war crimes who are
in the custody of the convening authority at the time of the trial.

b. Over Offenges.

(1) Military commissions esteblished hereunder shall have

jurisdiction over all offenses including, but not
limited to, the following:

(z) The planning, preparation, initiation or waging of
s, war of aggression or a war in violation of inter-
national treaties, agrecements or assurances, Or
participation in a common plan or conspiracy for
the accomplishment of any of the foregoing.

Violations of the laws or customs of war. Such
violations shall include, but not be limited toO,
mirder, ill-treatment or deportation to slave
labor or for any other purpose of civilian populé-
tion of or in occupied territory; murder Or ill=-
treatment of prisoners of war or internees Or per-
aone on the seas or elsewhere; improper treatment
of hostages; plunder of public or private property;
wventon destruction of cities, towns or villages;

or devastation not justified by milltary necessity.
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BESIRICIED

BASIC: Ltr. SCAP, file AG 000.§ (5 Dec 45)LS; dated 5 December 1945,
subj: "Regulationsg Govetning the Trials of Accused War Criminals”,
to CinC, USAFPAC, CG 6th aArmy, CG 8th Army and CG XXIV Corps.,

(e) Murder, exterminetion, enslavement, deportation
and other inhuman acts committed against any civi-
lian population before or during the war, or per-
secutlons on political, raciesl or religious grounds
in execution of, or in connection with, any crime
defined herein, whether or not in vio’ation of the
domestic laws of the country where perpetrated.

(2) The offense need not have been committed after a parti-
cular date to render the responsible party or parties
subject to arrest, but in general should have been cone

mitted since or in the period immediately preceding the
Mukden incident of September 18, 1931.

3. MEMBERSEYP OF COMMISSION.

& 4dppointment. The members of each military commission will
be appointed by the Supreme Commaender for the 4llied Powers, or under
authority delegated by him, Alternates mey be appointed by the convening
authority, shall attend all sessions of the commission,

her incapacity of any principal member, an
alternate shall take the place of that member. Any vacancy among the
members or alternates, occurring after a trial has begun, may be filled
by the convening authority, but the substance of all proceedings hed and
evidence teken in that case shall be made known to that new member or
alternate in open court before the trial proceeds.

b. &mbﬁx__qf_ligm Bach commission sha2ll consist of not less

than three (2) members.

Ce Qualiiigagiqng. The convening authority shall apnoint to the

commission persons whom he determines to be competent to perform the
duties involved and not disqualified.by'personal interest or prejudice,
provided that no person shall be appointed to hear a case which he per=-
sonally investigated, nor if he is required as a witness in that ccge.

A commission may consist of army, Navy or other service personnel, or of
both service personnel and civilians., One specially qualified member
shall be designated as the law member whose ruling is final insofar as

concerng the commisgion on an objection to the admissibiiity of evidence
offered during the trial.

d. Yotinz. Except as to the adnissibility of evidence, all

rulings and findings of the commigsion shall be by mejority vote, except
that conviction and sentence shall be by the nffirmative votes of not
less than two-thirds (2/3) of the members present.

¢. Pregiding Member. In the ¢vent that the convening authority
does not name one of the members as the presiding member, the senior

officer among the members of the commission present shall preside, or
such other member as the senior officer may designate.

4, PROSECUTORS,

ae Appointment. The convening authority shall designate one or
more persons to conduct the prosecution defore each commigsion. Where of-
fenses involve nationals of more than one nation, each nation concernad,
in the discretion of the convening authority, may bde representcd anong

the prosecutors.
BRESIRICTIED
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BASIC: Ltr, SCAP, file AG 000.5 (5 Dec 45)LS, dnted 5 December 1945,
subj: "Regulations Governing the Trials cf'ﬁccused.whr Criminals"”,

to CinC, USAFPAC, CG §th Army, CG 8th Arpy and CG XXIV Corps.

b. Duties. The duties of the prosecutors are:

(1) To prepare and present charges end specifications for
reference to a commission.

(2) To prepare cases for trial and to conduct the prosecu=
tion before the commission of all cages referred for
trial ®

5., POWERS AND PROCEDURE OF COMMISSIONS.

a. Copduct of the Trisl. # commission shall:

(1) Confine each trial strictly to a feir, expeditious
hearing on the issues raigsed by the charges, excluding
irrelevant issues or evidence and preventing any un-
necessery delay or interference.

Deal summarily with any contumacy or contempt, imposing
any appropriate punishment therefor.

Hold public sessions except when otherwige decided by
the commission.

Bold each session at such time and place as it shall de-
termine, or as may be directed by the convening authoi-

‘ity.

Rights of the Accused. The accused shall be entitled:

To have in advance of trial a copy of the charges and
specifications clearly worded so as to apprise the
accused of each offense charged.

To be represented, prior to and during trial, by
counsel appointed by the convening authority or counsel
of his own choice or to conduct his own defense.

To testify in his own behalf and have his counsel pre-
sent relevant evidence at the trial in support of his
defense, and crogs~-examine each adverse witness who
personally appears before the commission.

(4) To have the substance of the charges and specifications,
the proceedings and any docunentary evidence transglated
when he ig unable otherwlise tO understand then.

c. VWitnesses., The commission shall have power.
To summon witnesses and require their attendance and
testimony under penalty; to administer oaths or affir-
mations to witneeses and other persons ancd to question
witnesses.

To require the production of documents and other evi-
dentiary material,

S




Ltr, SCAP, file 4G 000:5 (5 Dec 45)LS, dated § December 1945,
subj: "Regulations Governing the Trials of Accused War Criminals",
to CinC, USAFPAC, CG 6th Army, CG 8th Army and CG XXIV Corps. |

(3) To delegate to the Prosecutors appointed by the conven-
ing suthority the powers and duties set forth in (1)
and (2), above.

(4) To nhave evidence taken by a special commissioncr ap-
pointed by the commission.

d. Evidence.

(1) The commission shall admit such evidence as in its
opinion would be of assistance in proving or disprov-
ing the charge, or such as in the commission's opinion
would have probative velue in the mind of & reasonable
men, The commission shall apply the rules of evidence
end pleading set forth herein with the greatest
liberality to achieve expeditious procedure. In parti-
cular, and without limiting in eny way the scope of
the foregoing general rules, the following evidence
may be admitted:

(a) Any document irrespective of its classification
wvhich appears to the commission to have been
signed or issued by any officer, department, agency
or member of the ermed forcee of any government
without proof of the signature or of the isguance
of the document.

Any report which appears to the commission %0
have been signed or issuved by the International
Red Cross or a member thereof, or by a doctor of
medicine or any medical service personnel, Or by
an investigator or intelligence offica3r, Or by
any other person whom the commission consicders
as possessing knowledge of the maiters contained
in the report.

Affidevits, depositions or other signed statcments.

Any diary, letter or other document, including
sworn Or unsworn statements, appearing to the
commigsion to contain information relating to
the charge.

(e) A copy of any document or other secondary evidance
of its conitents, if the original is not immediatcly
ava il&bl Ce '

The cormission shall teke judicial notice of facts of

common knowledge, official government documents of any
nation, and the proceedings, records and findings of
military or other agencies of any of the United Nations.

(z) 4 commission may require the prosecution and the defense
to meke a preliminary offer of proof, whereupon the

commission may rule in advance on the admisgibility of
guch evidence.

If the accused is charged with an offense involving
concerted criminal action upon the part of a military
or naval unit, or any group or organization, evidence
which has been given previously at a trial resulting in

the oonviction of any other member' of thet uhit, Zroup™
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Ltr, SCAP, file AG 000.5 (5 Dec 45)LS, dated 5 December 1945,

subj: "Regulations Governing the Trials of Accused Wer Criminels”,
to CinC, USAFPAC, CG 6th Army, CG 8th Army and CG XXIV Corps.,

or orgenization, relative to that concerted offense,

may be received as prime~facig evidence that the
accused likewise is guilty of that offense.

The findings and judgment of a commission in any

trial of a unit, group. or organization with respect
to the criminal character, purpose or activities
thereof shall be given full faith and credit in any
subsequent trial, by that or any other commission, °°
of an individual person cherged with criminal respon-
sibility through membership in that unit, group or or-
ganization. Upon proof of membership in that unit,
group or organization convicted by & commission, the
burden shall be on the accused to establish by proof
any mitigating circumstances relating to his member-
ship or participation therein.

The official position of the accused shall not absolve
him from responsibility, nor be considered in mitige-
tion of punishment. Further, action pursuant to

order of the accused's superior, or of his government,
shall not constitute 2 defense, but may te considered
in mitigation of punishment if the commission deter-
mines that justice so requires.

(7) A1l purported confessions or statements of the accused
shall be admissible without prior Proof that they were
voluntarily given, it being for the commicsion to de-
termine only ®ge truth or falsity of such confessions
or statements.

e. Trial Procedure. The proceedings at each trial will be con-
ducted substantially as follows, unless modified by the commission %0
suit the particular circumstances.

(1) Eech charge and specification will be read, or its
substance stated, in open court.

(2) The presiding member shall ask each accused whether
he pleads "Guiity" or "Not Guilty".

(3) The prosecution shall make its opening statement.

(4) The presiding member may, at this or any other time,
require the prosecutor tc state what evidence he
purposes to submit to the commission, and the commission
thereupon may rule upon the admissibility of such evi-
dence.

The witnesses and other evidence for the prosecution
shall be heard or presented. At the close of the

case for the prosecution, the commission may, on mno-
tion of the defense for a finding of not guilty, con-
sider and rule whether the evidence before the com-
mission supports the charges azainst the accused.

RESTRICTED
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Ltr, SCAP, file AG 000.5 (5 Dec 45)LS, dated 5 December 1945,
subj: MRegulations Governing the Trisls of Accused War
Criminals", to CinC, USAFFPAC, CG 6th Army, CG 8th Army and
CG XXIV Corps.

The commission may defer action on any such motion

~ and permit or require the prosecution to reopen its
. case and produce any further available evidence.

(6) The defense may meke an opening statement prior to
presenting its case. The presiding member may, &t
this or any other time, require the defense to
state what evidence they propose to submit to the
commigsgion, whereupon the commission may rule upon
the admissibility of such evidence.

The witnesses and other evidence for the defense
gshall be heard or presented. Thereafter, the pro-
secution and defense may introduce such evidence in
rebuttal as the commission may rule admissible.

The defense, and thereafter the prosecution, shall
address the commisgion.

The commission thereafter shall consider the case In
closed session and unless otherwise directed by the
convening authority, announce in open court its
judgnent and sentence, if any. The ccmmission may
state the reagons on which the judgment is basecd.

f. Record of Proeeedings. Each commission shell meke a sepa-
rate record of its proceedings in the trial of each case brought before
it. The record shall be prepared by the prosecutor under Lhe direction
of the commission and submitted to the defense cocunsel. The commis-
gsion shall be responsible for its accuracy. Such rscord, certified
by the presiding member of the commission or his successor, shall be
delivered to the convening authority as soon as possible after the
trial.

2. Sentence. The commission may sentence an accused, upon
conviction, to death by henging or shooting, imprisonment for life
or for any less term, fine or such other punighment as the commission
shall determine to be proper. The commission may also order confisca~-
tion of any property of a convicted accused, deprive that accused of
any stolen property or order its dellvery to the Supreme Commander for
the Allied Powers for disposition as he shall {iad S0 be proper, Or
may order restitution with appropriate penalty in cases of defaclt,

h. Approval of Sentence. No sentence of & militery commission
shall be carried into effect until approved by the officer wno con=-

voened the commigsion, or his successor. Such officer shall have
authority to epprove, mitigate, remit in whole or in part, commute,
suspend, reduce or otherwise alter the sentence imposed, or (without
prejudice to accused) remand the casec for rehearing beforc & new mili-
tary commission; but he shall not have authority to incrcase the
severity of the sentence. No sentcnce of death shall be carried into
execution until confirmed by the Supreme Commander for the Allied
Powers.. Except &s herein provided, the judgment and sentence of a
commigsion shall be final and not subject to review,

RES
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BASIC: Ltr, SCAP, file AG 000i5 (5 Dec 45)LS, dated 5 December 1945,

subjt "Regulations Goved¥ning the Trials of Accused Var
Criminals", to CinC, USAFPAC, CG 6th Army, CG 8th Army and

CG XXIV Corps.

6.. RULE MAKING POWER.
Supplementery Bules and Forms. Fach commission shall adopt

rules and forms to govern ite procedure, not inconsistent with the
provigions hereof, or such rules and forms as may be prescribed by
the convening authority or by the Supreme Commander for the Allied

powera.

By command of General MacARTHUR:

[s/ H. W, Allen
H. W, ALLEN
Colonel, 4,G,D.,
Asat Adjutant General,




GENERAL HEADQUARTERS
SUPRELE COMLANDER FOR THE ALLIED POVIRS

APO 500
AG 00.5 (27 Dec 46)LS-L 27 December 1946

SUBJECT: 4mendments to Regulations Governing the Trials of ..ccused war
Criminals,

L

TO Commarding General, Zighti Arny, APO 343,

1. Eeference is made to Letter Crdsr, AG 000.5 (5 Dec L;5)L5,
Geénegal Headquarters, Suprene Commander Par une AlllCd.FOWan subjscts
"Regulations Governlng'?rial of Accused War Criminals.™

-

2« The following arendiemts are directed in Lette Jrder, referred
to in paragraph 1 zbove: /#

a. In paragraph la, delete the words, M"units :.nd organizations.

b. In paragrapn 3a, delete in the last sentence thereof, the
woras "in orem court" and add immediately after uc.-.ld. last
sentence tnc followin~: "This fact will >e anuounced by
the nresident of the commission in open court.!

Delete parapraphs £d(4) and 54(5).
Delete "(6)? from 5d(6) and substitute thecrefor "(h),”
Delete paragraph 5d4(7) and substitute therefor:

(5) All purported confessions or stateients of the
accused shall be admissible in evidance without
an;” showing that the; were voluntariiy made. If
it is shown that sucii confession or stateient was
procuwred by means which the COH:lSSiOH believes to
nave been of suech character Lhat Lh " ray nave
caused the accused to make a fulse statemedt th
commission may strike out or disregard any such
portion thereof as was so yrocured.!

fe In paragrarh 5g, delete the first sentence and substitute
tnercfor:

"Ze Sentence. The coummission may sentence an accused,
LPOﬂWEbHVICtlou, to cdeath by hangin: or shootlng,
imprisomnent for 1life or for any less ceriy, forfeiture
of real or-person~l property, fine, or such other
punishment as the commission shall determine to be

proper,"




ge Add paragrapn 7 as follows:

"(7) OATHS.

a. Power to Administer Oatlis.
Any person, military, naval, civilian, who, by
competent avthority is assigned the duty of
adrinigtering, investigating, prosecuring, or
defending suspected war criminals subject to |
trial under these regulatioris, and while acting e
under the assignment, nay be enpoiered by tae [
Supreme Commander for the allied Iowers or his
designee, or by the convening authority or his
designge, to atfinister oatlis with respect to
all mgtters in the execution of such cuty."

3. These amendments shall not offect any case in which the accused
. has been duly.esrraigpec and, cxcept as amended, all provisions of the
sub ject repulations eontinue to remain in full fomece and effett,

BY COMMAND OF GNMERAL MacABRTHUR:

/s/ J. B. Cooley
- JOHN B. COOLEY
Colonel, AGD,
Adjutant General.




HEADQUARTERS EIGHTH ARMY
United States &rmy
Qffice of fthe Comanding General
APQ 343

AG 000,5 (Y0) 5 February 1946

SUBJECT: Rules of Precedure and Outline of Procedure for Trials of
Accused War Criminals.

TO Presidents'of War Crimes Commissions.

SECTION I: RULES OF PROCEDURE

The following rules of nrocedure, in adiition to and sunvnle-
mental to regulations governing the trials of accused war criminals,
as outlined in Letter, General Headquarters, Sunreme Commander for
the Allied Powers, AG 000.5 (5 Dec 45)LS, Subject: "Regulations
Governing the Trials of Accused War Criminals,” dated 5 December
1945, will govern the trial of mersons, units and orgenizations
accused as War Criminals,

l, Affidevits, Statements, Documents, and Prsliminary Motions.

a. Copies of all stetements, affidavits, and other documents
which the prosecutinn pronoses to introduce into evidence will be
furnished to the defense at the time a case is referred for trial.

At least 24 hours nrior to arraignment, the defense will furnish to
the prosecution conies of all statements, affidevits, and other docu
ments then in its nosscssion which the defense proposes to introduce
into evidence. Subsequent to this tire, any other statements, affides
its and documcnts pronosed to be introduced into ¢vidence Dy the defe.
wvill be furnished onposing counscl as soon as possible,

b. Either side will indic:te to onosing counsel thc
portions of any , affidavit or othcr documcnt it proposcs
to offer as evidcnee in the trial. Such indication will be made atv
the time copics thercof are furnished or made cvailable to owposing
counsel,

¢c. If, either beforc or during the triel, but after copies
of thr documcnts have been furnished to omnosing counscl, as sct out
above, cither aide rcceives or is enpriscd of additional documcnts
which will e us 4 in the trial, it will notify ovposing counsel
thercof as prommtly as possible, and thereafter furnish copies
2s soon as nracticadle. Omposing counsel will then nrommtly take such
action as ray bc nccessary with the view of ¢voiding any dclay in tho
trial of the case,

d. The rules sct ont in a, b, end ¢ abov: will not be con-
strued to include statements of the accused or any othrr witness who
is available to apncar in prrson before the Commission.

e. Prior to trial, both prosecution and defensc will furnish
arposing counsel copies of any preliminary motions to te made to the
Commission,

2- ﬂffid&‘rit‘s'

In offering affidavits or other written statements of testi-
mony the nrosccution will nreface the offer with a statenment as to
whether or not to the best of the prosecation's lmovledge or infor-
mation the affiant of the author of the statemcnt is at the time of
the triel present in ecither the Philinmine Islands, thc Ryukyus,
Janan, or Korca,

(1)




Ltr Hq ﬁighth~ﬁrmy,.AGr000.5 (Y0), 5 Feb 46, subject: ¥Rules of
Procedure and Outline of Procedure for Tricls rf Accused War
Criminals", contd,

3. Rights of the Accused as Witness.,

a. The accusel my take the stand as a witness or he may
remain silent. If he takes the stand he may make a sWorn or unsworu
statcrent but in either case he will be subject to eross-exarination
on statement made, cross-—examnination 1s novise to be limited to
matters brought out on direct examination, |

b. If he rermnins silent, the Cormission roy draw such
inference fron his failurc to testify as may seer fair and competant
to a reasonable nmind, after taking into consiceration 2ll the
corpetent evidence in the case.

ce The prosecution mey in argument corment %o the Comniission
»n an accused's failure to testify.

4, Identification of Accused.

The accused may be required to testify for the purpose nf
jdentification, respecting his nane, age, ranlz, occupation, identify-
ing rarks or chorocteristics ¢nd his stotus and wherezbouts during
the nerind olleged in the charges ond specificatinne, excepting theree
from all testirony relotive to the issue of gullt or innocence.

5, Internreters and Internretotion,

a, No criticism of rn internreter, Airecct or irmmlied,
will bersde in open court by counsel of either sile until the
following stens heve been tolkens

(1) The Chief Interpreter will be sdvised of o
cormlaint luring the next court recess,

(2) The Chief Interpreter will investigate the
notter ani:

(a) Convince the cormlaining narty that no
substantial ~rror cxists; or

(b) Coutinn and cdvise the interpreter if
necessary; or

(¢c) Prepare o correction of the recordi to be
entered as a stipulation upon reconvening
»f the Commission; or

(1) Prenere an opinion tn be given to the
Commissinon if requirci.

(3) If the Chief Interpreter cannot satisfy both
the nrosecutinn nnd the defense, the compleining
narty will senl a ressoge to the Conmission
requesting an off-recordi conference in the
matter,

(2)




Ltr HEq Bighth Arry, AG 000.5 (70), 5 Feb 46, subj-ct & "Rules nf
Proeecdure ond1 Outline nf Prncecdur- fnr Trisnls of ..ccusel War

Cririnals.", contd,

t. Counsel are reninded thots

(1) Interpretins betieen nriental onil nccilental
languege is nnot cormerable to coling end
iecnding cy-her messagres, otut requires @
iistressing crount »f circurlocutinn and
rearreonserient nf thought,

(2) Counsel is rivised, “hen wnrliing throusn oo
internrecter:

(a) To use short, sirnlc questions os free
fror artifice os if exorining a srell chill,

(b) Vhenever it is neecssary to refer to
nrevious testirony, to loy o frunlation
to insure thet bnth the interpreter andt
the witness underst: nl the reference to
nrevious tcstinony,

The £41lnowing tynes of questinns are Harticuler-
ly to be avoidel as lecling 1o risunlerstaniing
anl futile discussionns:

(ﬂ) Lon~» questinns, (Ir-nssible for the internrcter
and witness to rererber)

(b) Cor-licrted questions, (Demen’eont clouses
confuse tnth inter~reter -ni witness.)

Conlitisnal questions, (Usuelly bheynnil
carmrehension of ~n orienteal witnesse )

Sarcastic questions., (Usurlly ‘lenenil on
antranslotrble ermhogis or rley on WHTLsS;
woste effort)

Negative questions, #You 1il not sce ther,
1i1 youl" Answver will be, B¥o8, 1 4id
not see ther™ or "ln, I sav then")

Questions hing/ing on the mrecise meanin. nf
a single wordi. (The internreter nicks fron
scverrl ornices thet English wori which he
believes vill rast closcly exnress his
wndorstornling of the witnesse Tn questinon
the witnese obout the Inglish word 1s futile)

The senior rerber of the steff of both mrosecution
«ni lefense are charsedl witn instructin: their
assistrrts in theee rules anl thercafter to emly
~rarnt corrective nction to ston at once any
violution of thne nrincinles crnounced herellls

\uthenticatinn of Recohrl of Trials,
aJ The rccorl of tricl will be ~renrred unler the surervision

nf the prosecution for the signoture of the Presilent nf the Coriission
ani the seninr rerber »f the —rosecution steff,

b, The recori will te subnitted tn the Dofense Ynunsel for
check by hir: before the recorl is puthenticated by the nrasecution and
the President of the Corrission. The Defense Counsel will note on the

(3)
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1tr Hq Bighth Army, AG 000.5 (Y0), & Feb 45, subject: "Rules of
Procedure and Outline of Procedurc for Trisls of Accusedl War
Crininals®, contd.

record the fact thnt the record has been subnitted t¢n hir and choeked
by him nrior to authentication.

c. In the event thet the record cannot be authenticoted by the
Presiient of the Conrission and the senior member of the nrosecution stoff
by reason of the desth, dAisobility, or absence of either or bnoth
of then, it shsall be signed by o nerber of the Commission in
licu of the president and by another mermber of the nrosecution stoff,
if there be one, in lieu of the seninr nmember of the prosecutinn
stoff, otherwise by another rerber of the comnnlssinn,

The following outline ~f nrocedure will govern the conluct of
tricls before military conmission of rersons, units and nrgenizations
accused as war crininalsg

There will e nresentd! Commission
Accused
Prosecutinn Stoff
Defense Staff
Internrcters
Chririission Rennrters
Press Rerresentatives
Photosramhers
Snectatnrs

A1l ~ersons in the courtrnorn will be seatead nrisr to the time
set for arraignmeht, The "Balliff" for the Cormissi-n will rnnounce
the entronce of the renbers of the Conrission dy crlling "ittentinn®,
All »resent in the courtrnaom will stend :nd remein steniing until tne
Members nf the Conmmnission cre sected,

SEATING OF TH™ COMIISSION: The mresidins Merber (seninr officer)
will be sezte in the center, with the Law Merber on hic left,
Reroinin~ lerbers will te sected alternstely to the right and left
nf the Presiling liénber in order of seninrity.

When the Cormrissiadn is resdy, the trisl nrocecds substuntielly
o8 followss

PEESIDING OFFICER: "The Cormisgion is in sessinn ond 1is ro'dy to
hear any rctter to be brougcht before it

FROSTCUTOR: "The mrosecution is ready to —roceed with the trial of
the United St: tos of Aneric: sorinst" (neme of the cccused as real from
the coHtion),

PROSTCUTOR: "The rccusel is present, tosetier with lefensc counsel
:»pointed by the convening suthority. The prosecution is ready %o
fnroceed. "

FPRESIDII'G OFFICER: "Y-u rzy mroceed,”
PROST.CUTOR: "The Reporters will be sworn,”

(The Repnrters rise, The Prosccutor foein~ the
Rennrters remerts the followins nothi)

"You (nsrnes of Rennrters) swesr thet you will faithfully nerform
the Auties nf remnrters tn this Conmnission, So Help you Gol,”

RTPORTIRS: I 4o, M
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(The Rerorters sit diown snd thereafter sre not required
to rise until octh is administerei to the Coriissinn
and Irosecutors, after which they resure their serts
and remoin sertedl throushout the trial,)

PROSECUTOR: "The Internretors vill Ye sworn.¥

(The Internreters rise, ond the Prosecutor frcing the:
repeats the €allowins oaths)

"You (nnres the Internmreters) sweer thot y-~u will truly inter-
pret in the ccse now in hearins, So EHelp you God,"

INTERPRETT..S: "I doM,

(Interpreters are then se:rted.)

FROSECUTOR: "The followins members of the Commission ampointed by
Paragraph _  _ _ _ , Speciel Orders No._ Heal~uarters_
dcted _(as anendel bty Parapremh_ _ _ _ _, Smecial Oriers
-7 R B 1 7 S sre present,”

(The Prosecutor announces by name and ronk the Members
are present,)

"There are no Menmbers avsent."

(Or: MAtbsent, Colonel Jones, siek in hosnitol, M)

IROST'.CUTON: "The Prosecutisn subtmits, for incorrration intn the
recorl of these nroceedings, the following “ncunentst

"Letter Orier LG 000.5 (5 Dec 45) LS, Genocrsl He: Aquerters,
Sunrere Commanier for the Alliel Powers, 1atel 5 Decerxber
1945, with the subject bteing 'Resulction Governing tho
Triatdé of Accused War’ Criminals,!




-

Ltr Hq Eighth Arcy; AG 000,5 (Y0), 5 Feb 46, sudbject: "Ruels of
Procedure and Outline nf Procedure for Trials of Accused War Criminals®,
cantdj

"Letber Order AG 000.5 (10 Dec 45) LS, Genersl Headquarters,
Sunreme Commandqr for the.Allied Powers, dated . . __

Metter Order AG 000.5 (10 Dec 245), Genersl Healquarters,
United States Army Forces, Pacific, datedb__________
with the Subjrct 'Trinls of 2 g

"Parapranh____ of Special Oriers , Healguarters Eighth
Arry, dated , (entitled 'Armointrient of a Militory
Commigsinnt).”

(“ny changee in Special Orders will be noted by the
Progsecutor, Defense Ununsel will have %ren given an
opnortunity to exarmine thesc documente “wrior to their
being offered.)

FRESIDING OFFICTR: “Phere bveins nn objections, the Or'ers will be
received c¢nd incormorpted into the -record of these nroceedings, Does

the Prosecution desire to challenge any Member #f the Commission
for couse?"

ER?SECUTGR:. "#The prosesution has no Challenres" (or =s the cose ray
be).

PRESIDING OFFICER: M"Does the Lefense iesire to cthlenpe any dMerber
of the Commission far couse?®

.DEFENSEt ™"The Defense hos no challense for ccuse (or 'The Defeuse

challenges Colnnel far ccusce! The Defense tiien stotes reasnn
for challense),"

~ PROSECUTOR: "The Prosecution is resiy tn rrncee? with the arraig

rent of (name of accused,)."”
PRESIDING OFFICER: "The Canmrdssion will be sworn,™

(411 persons in thernom will rise ani stoni until the swearing
nf the Cormission onil of the Prosecution is cormleted, ZEach
Member nf the Cornmission resises his hond rs nis name is cnlled
by ‘the Proseoutnr who siministers the following oath:)

FROSECUTOR: "Ynu Colonel ,» Colonel , chg., 10 swecrr
th:t you will well and truly try onl deternine, acecordiig to the
evidence, the rctter nov tefore ynmu, betveecr the Unite?! Stotes of
4rerice and the persnn to be tried, ond thot you will Auly oininister
Justice without pertiality,. favor or cffection, ccerrding to your

ctnonscience, the best of your unierstsndiing, and the Custo  of Wor in

lil"e cases; and yoru ‘o further swesr th:t you will not divulge the
findings or sertence nf the court uﬂtil they sholl be nmublished by
the nrorner asuthority or duly announced by the court excent to the
Trosecutor and Aseistrnt Frosecut r: neither will you disclose or
discover the vote or »rninion of any nerticulor Memver »f the Connis—-
ion uron tae findings or sentence, unless requirei to rive evidence
therenf us o witness by @ court ~f justice in due course of luw. 0
Help you Gnd,"

EACE MEMEER OF THEE COMMISSION: "I do",
(Members of the Comnission lower-their hands but remcin standing

while the Fresidings Officer administers the following oath to
the Merters of the Prosecution Staff,)
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PRESIDING OFFICER: "The Prosecution will te sworn, Ynu Mgjor
Captein , 1o swear thrt you will faithfully on- irmortially
nerforr. the Auties of Prosecutor in the case now brought vefore this
Corrmissinn, So Help you Gnod,"

E.CE MEMBER OF T¥ TFROSECUTION: "I Ao,.™
(A1l nov resume their seats except the Prosecutor, )

DEFENSE: "The Chorges and Srecificati-ns were recelved by the Defense
Counsel ond the accused hos teen Auly emnrised of erch offense char:ed.
The accusel has also been advisel of his rights as nrovidel in
garasranh 5 b of Letter AG 000,5 (5 Dec 45) LS, General Ee:riquarters,
Surrerie Comranier for the Allied Pewers, entitled JResulations
Governins the Trinls of Accused VWar Crininals', herctofrre introduced
into the recor nf these procecedings,”

PRTSIDING OFFICER: "Whor lnes the accused desire t» intro’uce as
Defense Counsell"

(If the accusel desires the remulkrly cnno@ntel Defernse Counsel
the proceedinyss will continue, I1f the ncecusci “esires cnunsel of
his own selecti-n to the exclusinn of rerularly emmointed
Defonse Counsel, amd the desired Counsel is present, then the
reglularly cvrointed lefense Co:nsel will te excused :nil the
proceedinss will contirue, If the sccuseld desires counsel of his
-oWn selection oni requests thrt the rroceelir~s be continued
until such chunsel is mode rveilrble to hir, the Commission
will cornsider the avoilsbility of desire’ Counsel ¢ni if tae
request of the accused is gronted will continue the case until
guch tire as Counsel con te securel, If the request of the
nccused is deniel, he will be ~iven an »mmortunity e ke
~nother selection hut the arroirnment will continue with the
reFulerly armointed Defense Counsel, If :ceouser elects o
coniuct his ewn Aefense and foils to desirnote Smeclal
Counsel, the rerulerly s~mointe’ Defense Counsel will be nresent
with the occused :nl svriletle in the event he “esires its
afdvice, )

FRTSIDING OFFICER: "Tre Chsrres and Spectfications will te read to
the accused,"

(Progecutor will rerd the ecormlete Charpes -n7 ore¢ifications,
topether with offidavit of cccuser en? reference for trial,)

FROSECUTOR: MWith rermission of the Commission, the Irosecution introe
duces the Char~es «nl Snecificatisns which have Teen recl to the
cceused for inenrrnratinn into the record »f these rroceedinrs.”

(irior to offer, Defense Counsel will be fiven an opnortunity
to exerine Charre and Specific&tians.)

FRESIDILG OFFICFRE: M"There bein n» otjection, the Charre cni Smecl-
ficotinns are received snl will te incornorcted into the Reenrd, ATe
therc :ny srecicl vlecs by the Defersel™

DEFEI'SE: "There sre no snecial pleas (or :s the case ray te)d"

PRESIDIVG OFFICELR: " (Naming accused) ot this tine

the Commiseinn will hear ynour mlen to the Chrrae uni Snecificatinns
vhich heve been reai tn you., You msy vlend eitier 'Guilty! or 'Hot
Guilty'™. ,
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(Accused and Defense Counsel will rise ond accused vill nlecad
"Guilty' or "ot Guilty" to erch Snmecificatilon onl to the
Charre. If accused has not determined his mlea ani if he 80
requests, Commission will set = ti;e for receint »f —len and
eontinue the nroceedings until thaot tire. 1f sccusel refused
to ~ler?, the Presidins Officer will then states)

PRESIDING OFFICER: "The accusedl having €ailed to nleodl tn the
Cher~e =nd Specificrtioms, there will bve enterel in his -ehalf
upon the record the nlea of "Not Guilty". '

PRESIDING OFFICER: ¥The Prosecutinn will meke its onenin/: stotement.”
(Frosceution mckes orenins stoterent., )
PROSECUTOR: "The Irosecution cezlls c¢s 1ts first witness:

(witness »resents himself in frort of cnd faces the Presiding
Officer, andl if ¢ nember of the }ilitery Services slautes the
iresidins~ ufficer. After wheih, the Irosecutor, stanin:,
adrinisters the following cath tn the witness: NOTE: Witness
will e sworn ace-riins; to his varticuler teliof)®

"You swesr (or «ffirr) thet the evidence you snell ~ive in the
case nov in hearing, shall hte the truth, the whnle truth, and nothing

vut the truth. So Help you God,"

*{OTE ¢ Janenesc Witnesses wi - v the followin - oaths

MIn aceordence with ry conscience I swerT thet I will tell the

truth, I will hide nothins ani I will cnncecl nothinge"

FROSECUTOR: "Do vou understend thot if you fell to tell the truth
ags ¥y have just sworn %o 1in, you ere 1izvle tn runiskment Ty the
Commissinn, nr cny other Aneric:n Crurt ~r Connission?™®

(Prosecutisn nrnceeds with direct exominrtion, This 1s
followe’ by Cross-Examination by the Defense, and Exomination
by the Cnmrission in the casc ~f ecch witness called bty the
Frogsecutor,)

(Docurent:ry Evi‘ence will be introduced ¢s followss)

ROSECUTOR: "The Prosecutisn nffers in eviience (the aririnal) (a
certifiel cory) (a mhntostetic COﬂy) af an effidovit (nr nther incunent)
to : ttrched t~ the record and rariked Exhiblt , (to be with-

Arawn ot the ennclusion of the trial on. on rthenicoted cnpy sube
stitutel therefor).

(After the Frosccutisn presents 1ts evilence, the Frosecutor
announces: )

HPhe Frosecution rests,”
“ROSIDING OFFICER: "The Defense will rieke its omeninge stateﬁent'P

(The Defensc nakes its openins stoterent).

DEFENSE COUNSEL: "The Defense cr1lls as 1ts first witness oM

(Defens« vresents its ¢ se in the srne nonner os ~utlined adove
for the ~rnsecution, The I'rnsecuinr ~Arinist: rs the Hcth to
the witnesses, Defense then nroceedls with lirect exorinatlion,
fnollowesd ty cross—exerminatisn by the Prosecutinn, re-dircct
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exorination by the Defense, oni evaminatinon by the corurt, 1f
degired, When the Defense 18 cormleted ite case, the Defense

Counsel announces:)

DEFE'SE COUNSEL: "The Defense rests,”

The Prosecution nov presents any rebuttal witnesses, followed
by rresentet 'n of any rcbuttal witncsses for the Defense,)

FRESIDING OFFICER: "The Commission vwill now heor the orjuments for
the Progecution cnd Defernse.," (Arrurents will be conducted /s directed

by the Cormission)
PRESIDING OFFICER: "The Comnmission will be closed,"

(When the Commission arrives at its juigenant and sentence, the
Commission will be onened, In the mresence of the Accused, his
Counsel, and the nersonnel of the Irosecution (All of whom

remain stending), the iresidings Officer announces the judgement

and setence.)
BY COMMAND OF LIEUTENANT GENERAL EICEELBERGERS

[s] Ward W, Conquest
WARD W. CONQUEST
Colonel, AGD
Adjutant General




RESTREOEED

HEADQUARTERS EIGTE ARNMY
United States Army
Office of the Commanding General

APO 343

16 January 1947

AG 000,5 (YR)

SUBJECT: Rules of the Procedure and Outline nf Procedure for
Trials of Accused Criminals.

TO : Presidents of War Crimes Commissions.
Letter, this headquarters, subject, same as above, file
number AG 000.5 (Y0), dated 5 February 1946, is amended as follows;
Paragraph 2 of Section T is hereby rescinded.
BY CO. FAND OF LITUTEIANT GENERAL ZEICHELBERGER
[s/ Otis H. Luckman
/] OTIS N. LUCKVFAN

Cant. &£.G.D.
Asst., Adljutant General




