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ADVERTISEMENT.

THE Friends of Mr. Millar to
vohom he entrufled his Manuferipts, think they
would be wanting in their duty, were they not
to publifk the following continuation of his Hiffo-
rical View of the Englifh Government.

1t was the intention of the Author, as will be
Seen in the following puges, to divide the hiffory
Srom the Acceffion of the Houfe of Stewart, to
the prefent time, into two periods: the firfl com-
prehending the hiflory of thefe contefls between
Prerogative and Privilege, which, by the Revo-
Iution in 1688, terminated in a manner fo -
nourable to the [pirit of the nation, and fo ad.an-
tageous to the happinefs and liberties of the people :
the fecond containing the hiftory of the rife and
progrefs of the Influence of the Crown: an infiu-
ence, which, though in fome meafure checked by the
general diffufion of knowledge and the advance-
ment of the arts, was likely, in the opinion of the
Anthor, to become the more dangerous to the
conflitution, as its flow and infenfible advances
are lefs apt to excite attention.
Of thefe two parts of the general defign, the
VoL, I. a firfl
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Jirft was left by the Autlhor, i the flate in which
he apparcutly r.. =+ 1y give it to the public, and
in which it now appears.—Great part of the
materials fur the hiftory of the fecond period, as
well as for an account of the prefent flate of the
Englifh Government, had alfo been colleéted, and
partly arranged by him : but confiderable altera-
tions on the manufcripts would be requifite, before
thefe very important parts of the work conld be
offered 1o the public.

There were found, however, among Mr. Mil-
lar's papers feveral differtations on fubjeéts con-
nelled with the later hiflsry of the Government,
Manners, and Literagure of England, the fub-
Sfance of which it wwould appear he had intended
to introduce into his work; thefe différtations
Seem to contain fo many ingensous and interefling
SDeculations, that it has been judged proper to make
them public, notwithflanding the unfinifhed flate
of the concluding Effay.

Calleze, Glasgow
J4th March, 1803,



TO THE

RIGHT HONOURABLE

CHARLES JAMES FOX,

SIR,

I SHALL, perhaps, be thought
guilty of prefumption, in withing
to draw your attention to the follow-
ing publication. The truth is, it ap-
pears to me fcarcely poffible for any
man to write a conflitutipnal hiftory
of England, without having Mr. Fox
almoft conftantly in his thoughts.-

In delineating the progrefs of the
Englith government, I have endea-
voured to avoid thofe fond prepoflef-

asg fions



viil DEDICATION.

fions which Englifhmen are apt to
entertain upon the fubje®, as well as
the prejudices peculiar to the two
great parties, which the nature of our
limited monarchy has produced. How
far I have fucceeded in this, muft be
left to the judgment of the public.
But, whatever indulgence may be
thewn to this work, the ambition of
its author will not be gratified ; unlefs
he can procure in fome degree, the ap-
probation of a mind fuperior to pre-
judice ; equally capable of fpeculation,
and of aétive exertion; no lefs con-
verfant in elegant literature, than ac-
cufiomed to animate the great fcenes
of national bufinefs ; poflefled of the
penetration to difcover the genuine
principles of the conftitution, and of
the virtue to make them an invariable
rule of condudt.

Imprefled
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Imprefled with the higheft efteem
for fuch a character, permit me to de-
clare the fatisfattion I feel from your
fteady perfeverance in a fyftem, which,
by tending to fecure the natural rights
of mankind, has led to a reputation
the moft exalted, and the moft grate-
ful to a generous mind.

I have the honour te be,
SIR,

Your moft obedient

Humble fervant,

JOHN MILLAR.

College, Glasgow,
4th Dec. 1786.
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INTRODUCTION.

THE greag ferics of cvents in the hiftory of

England may be divided into three parts:
the firft, extending from the fettlement of the
Saxons in Britain to the Norman conqueft;
the fecond, from the reign of William the
Congqueror to the acceflion of the houfc of
Stewart; the third, from the reign of James
the Firft to the prefent time. The import-
ant changes exhibited in the ftatc of the coun-
try, and in the fituation of its inhabitants,
appear, like a fort of natural boundaries, to
mark out thefe different periods, and to re-
commend them as objedts of diftin& and
feparate examination.

The firft period contains the conqueft of
England by the northern barbarians, the divi-
fion of the country under the different chicfs
by whom .that people were conduted, the
fubfequent union of thafe principalitics under
one fovereign, and the courfe of public tran-
adlions under the Saxon and Danifh manarchs.

Theé reign of William the Congueror, while

VOL. 1. B it



2 INTRODUCTION.

it put an end to the ancient line of kings,
introduced into England a multitude of fo-
reigners, who obtained extenfive landed pof-
feffions, and fpread with great rapidity the
manners and cuftoms of a nation more civi-
lized and improved than the Englith. The
inhabitants were thus excited to a quicker
advancement in the common arts of life, at
the fame time that the nation, by acquiring
continental conneions, was involved in more
extenfive military operations.

" By the union of the crowns of England
and Scotland, upon the acceffion of the houft
of Stewart, the animofities and diffenfions,
with all their troublefome confequences, which
had fo long fubfifted between the two coun-
tries, were effe@ually fupprefled. By the im-
provement of manufa&ures, and the introduc-
tion of a confiderable foreign trade, England
began, in a fhost time, to eftablith her mari-
time power, and to afflume a higher rank in
the fcale of Europe,

The fame periods are alfo diftinguithed by
remarkable variations in the form of govern-
ment.

Upon the fettlement of the Saxons in Bri-

tain,
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tain, we behold a number of rude familics or
tribes feebly united together, and little accuf-
tomed either to fubordination among them-
felves, or to the authority of a monarch. Dur-
ing the reigns of the Anglo-Saxon princes,
we difcover the cffe@s produced by the gradual
acquifition of property; in confequence of
which fome individuals were advanced to the
pofleflion of great cftates, and others, who had
been lefs fortunate, werc obliged to fhelter
themfelves under the proteétion of their more
opulent neighbours. Political power, the ufual
attendant of property, was thus gradually
accumulated in the hands of a few great lcad-
ers, or nobles; and the government became
more and more anftocratical.

When the advances of the country in im-
provement had opened a wider intercourfe,
and produced a more intimatc union, between
the different parts of the kingdom, the accu-
mulated property in the hands of the king
became the fource of greater influence than
the divided property poflcficd by the nobles.
The prerogatives of the former, in a courfe of
time, were therefore gradually augmented;

and the privileges of the latter fuffered a pro-
B2 portipnalghc
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portionable diminution. From the reign of
William the Conqueror in England, we may
date the firft exaltation of the crown, which,

under his fucceffors of the Plantagenet and
Tudor families, continued to rife in fplcndor
and authority.

About the commencement of the reign of
James the Firft, great alterations began to
appear in the political ftate of the nation.
Commerce and manufatures, by d:ﬂ'uﬁng
a fpirit of liberty among the great body of the
people, by changing the fyftem of national
defence, and by increafing the neceffary ex-
pences of government, gave rife to thofe dif-
putes, which, after various turns of fortune,
were at laft happily terminated by the eftab-
lithment of a popular government.

With reference to that diftribution of pro-
perty, in the early part of our hiftory, which
goes under the name of the feudal fyftem, the
conftitution cftablithed in the firft of thefe
periods, may be called the feuda/ ariffocracy;
that in the fecond, the feudal/ momarchy; and
that which took place in the third, may be
called the commercial goversment.

- Similar periods to thofc which have now

been
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been pointed out in the Englifh hiftory, may
alfo be diftinguithed in the hiftory of all thofe
kingdoms on the continent of Europe, which
were cftablithed upon the ruins of the Roman
Empire, and in which the people have fince
become opulent and polifhcd. Thus the reign
of Hugh Capet in France, and of Otho the
Great in Germany, correfpond to that of Wil-
liam the Conqueror in England; as thofe of
Lewis XIII. and Ferdinand II. in the two
former countrics, were analogous to that of
James the Firft, in the lattcr.

In the following treatife, it is propofed to
takc a feparate view of thefe periods of the
Englifh hiftory, and to cxamine the chief dif-
ferences of the political fyftem in cach of them,
As the government which we enjoy at prefent
has not been formed at once, but has grown to
maturity in a courfe of ages, it is ncceflary,
in order to have a full vicw of the circum-
ftances from which it has proceeded, that we
thould furvey with attention the fucceffive
changes through which it has pafled. Ina
difquifition of this nature, it is hoped that, by
confidering events in the order in which they
happened, the caufes of every change will be

B3 more
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more cafily unfolded, and may be pointed out
with greater fimplicity.  As the fubject, how-
cver, is of great extent, I fhall endeavour to
avoid prolixity, either from quoting authorities
and adducing proofs in matters fufficiently
evident, or from intermixing any detail of
faéts not intimately conneéted with the hiftary
of our conftitution. ‘
With refpe& to the Saxon period, which

comes firft in order, many writers appear to
have looked upon it as too remote, and as
affording a profpeét too barren and rude, to
deferve any particular examination. But it
ought to be confidered, that the foundations
of our prefent conftitution were laid in that
carly period; and that, without examining the
principles upon which it is founded, we can-
not form a juft opinion concerning the nature
of the fuperftructure. To trace the origin of
a fyftem fo fingular in its naturc may, at the
fame time, be regarded as an objeét of rational
curiofity. The Britith government is the only
one in the annals of mankind that has aimed
at the diffufion of liberty through a multitude
of people, fpread over a wide extent of terri-
tory. The ancient republics of Greece and

Rome
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Rome comprehended little more than the’
policcof a fingle city; and in thefe a great
proportion of the people, fo far from being
admitted to a fhare in thc government, were,
by the inftitution of domeftic flavery, excluded
from the common rights of men.  The mo-
dern republics of Italy, not to mention the
very uncqual privileges which they beftow
upon diftcrent individuals, are inconfiderable
in their extent.  The fame obfervation is ap-
plicable to the government of the Swifs can-
tons. In the Seven United Provinces of the
Nectherlands, the government can hardly be
confidered as more cxtenfive; for, notwith-
ftanding the confederacy by which they are
conncéted, every particular province, and even
cvery fingle town of any confequence, belong-
ing to each, having the exclufive power of
making or confenting to its own regulations,
forms in reality an independent political {yf-
tem. By what fortunate concurrence of
events has a more extenfive plan of civil free-
dom been cftablithed in this ifland? Was it by
accident, or by defign, or from the influence
of peculiar fituation, that our Saxon forefathers,
originally diftinguifhed as the moft fcrocious

B4 of
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of all thofe barbarians who invaded the Ro-
man provinces, have becn enabled to embrace
more comprehenfive notions of liberty, and to
fow the feeds of thofe political inftitutions
which have been produdive of fuch profperity
and happinefs to a great and populous empire?
To thefe queftions it is hoped that, in the fc-
quel, a fatisfactory anfwer will be given.
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OF THE ENGLISH GOVERNMENT, FROM THE
SETTLEMENT OF THE SAXONS IN BRITAIN TO
THE REIGN OF WILLIAM THE CONQUEROR.

CHAPTER L

Preliminary Account of the State of Dritain
under the Dominion of the Romans.

HE downfal of the Roman ftate, and the
formation of thofe kingdoms which

were built upon the ruins of it, may be re-
garded as one of the greateft revolutions in the
hiftory of mankind. A vaft unwieldly cmpire,
which had for ages languifhed undera gloomy
defpotifim, was then broken into a number of
independent ftates, animated with all the vi-
gour,
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gour, but fubjeted to all the violence and
diforder, natural to a rifing and unfcttled con-
ftitution. The arts and literature which had
grown up in the ancient world were, in a great
meafure, overthrown; and a new fyftem of
political inftitutions, together with a total
change of manners, cuftoms, and ways of
thinking, fpread itfclf over the greateft part of
Europe.

The plan of government, which the Ro-
mans adopted throughout the greateft part of
their dominions, was uniform and fimple.
After ihat people had enlarged their city, as far
as was convenient, by incorporating fomce of
the neighbouring tribes, and had joined to it
the pofleffion of a confiderable adjacent terri-
tory, they divided their future acquifitions
into diftin& provinces; in cach of which they
placed a governor, invefted with almoft unli-
mited authority. It cannot efcape obfervation,
that the Roman patrioti{m, even in the boafted
times of the commonwealth, was far from be-
ing dire¢ted by a liberal fpirit: it proceedcd
from narrow and partial confiderations; and
the fame people who difcovered fo much for-
titude and zeal in eftablithing and maintaining

the
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the freedom of their caprtal, made no feruple
in fubjecting the reft of their dominions to an
arbitrary and defpotical government. The
governor of cvery province had ufually the
command of the forces; and was invefted with
the fupreme executive and judicial powers,
together with the privilege of appointing the
greateft part of the inferior officers, to whom
the diftribution of juttice, or the care of the
police, was intrufted. The oppretlive taxes to
which the inhabitants of the provinces were
fubjeéted, and the ftill greater oppreflion which
they fuffered from the arbitrary and_illegal
cxactions of their magiftrates are futhiciently
known. The tribunals of Rome were at too
great a diftance to take a fini@& account of her
provincial officers; and the leading men in the
Republic, who expected, in their turns, to en-
rich themfclves by the plunder of the provinces,
were fcldom difpofed to enter very heartily
into meafures for reftraining fuch cnormitics.
The riches amaffed by the offender atiorded
him, at the fame time, thc means of prevent-
ing any troublefome inquiry into his behavi-
our; and in proportion to the cxtentof his guilt,

was commonly the degree of fecurity which
he
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be afterwards enjoyed. Cicero affirms, that
in the fmall government of Cilicia, after fav-
ing to the public the amount of 2 full million
fterling, which the former governors had ap-
plicd to their private ufe, he had, at the end of
the year, about twenty thoufand pounds of
clear gain.

But while Rome was thus extending con-
queft and flavery over the world, fhe corimu-
nicated to the conquered nations her know-
ledge, and her refinement in the arts of life.
The great military cftablifhment maintained
in every province, in order to keep the inhabi-
tants in fubjefion; the large body of civil offi-
cers neceflary in the various departments of
public adminiftration; the numecrous colonics,
compofed of Roman citizens, who fettled in
cvery part of the empire, and carried along
with them the Romaa inftitutions and cuf-
toms; and, above all, the frequent refort of
the chief provincial inhabitants to the capital
of the empire, a natural confequence of their
dependence; thefe circumftances produced an
univerfal imitation of Roman manners, and
throughout the dominions of Rome contribut-
ed to fpread her language, arts, and literature.

Thefe
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Thefe advantages compenfated in fome mea-
fure, and were fometimes more than fufhicient
to counterbalance, the lofs of indcpendence.
Wherever the Roman dominion was cttab-
lithed, the ruder parts of the world were civi-
hzed.

Among all the countries fubdued by the
Romans, none was in a8 more uncultivated
ftate than Britain; and it is probable that no
country derived greater advantages from her
fubjection. A great part of the inhabitants,
before they were incorporated in the Roman
empire, fecem to have been ftrangers to agri-
culture, and to have bcen maintained chiefly
by their herds of cattle. They were divided
into fmall independent tribes, under their feve-
ral chiefs, as commonly happens in that carly
ftate of mankind; and thefc little focictics
being much addiéted to plunder, and for that
rcafon frequently engaged in hofhlities, a re-
gard to mutual defence had occafionally pro-
duced alliances among fome of them, from
which a variety of petty princes, or kings, had
arifen in diffcrent parts of the country.

The Roman adminiftration of Britain docs

not appear to have been diftinguithed from that
0.
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of the other provinces at a diftance from the
feat of government. After the reducion of
all that part of the ifland accounted worth the
trouble of acquiring, the firft grcat objeét was,
to afcertain and preferve the conqueft by a
permanerit military force. For this purpofe
the inhabitants were completely difarmed;
and a ftanding army, compofed, according to
the loweft account, of three legions, amount-
ing to upwards of thirty-fix thoufand foot and
fix thoufand horfe, was introduced, and regu-
larly maintained ¥. Thefe troops were diftri-
buted over the province, and placed in ftations
where their fervice could be moft ufeful,
either by overawing the natives, or by repel-
ling the invafions of the unconquered ‘tribes
in the North! When not engaged in war,
they were employed, according to the ufual
practice of the Romans, in public works; in
building " and - repairing thcfe two northern
walls, which at different times were intended
as the boundary of the province; in conftru&-
ing forts; in clearing the country of its forefts

* Horsely Brit. Rom. ‘Whitaker Hift. Manchefter, v. i.
b. i. ch. 6.

and
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and marfhes; and in opening a communication
between different parts of it, by an uninter-
rupted chain of high roads.

There are faid to have been, in the whole
province, about'a hundred and fitty Roman
ftations; which were conneéted with infenor
fortrefles, erected at convenient dittances, and
garrifoned with regular troops ¥.  Each of
thefe garrifons occafioned a refort of the neigh-
bouring inhabitants, and probably gave rite to
a fort of village or town, in which a promifcu-
ous fettlement was formed by, Roman tamilies,
and thofe of the natives. The cffeét of {uch
an intercourfe, in the communication of man-
ners and cuftoms, may catily be conceived.
In particular, as the military people were often
rewarded by the public with landed pofef-
fions, their example could not fail to fpread the
knowledge and pracice of agriculture, while
their induftry in the management of their
cftates contributed to beautify and improve
the face of the country.

The conncxion with Britain, which the fol-
diers of the Britifh army acquired by living in

* Whitaker Hift. Manchefter, v. i. b.j. ch. 8.
the
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the country, was even feldom broke off when
they were difmiffed from the fervice. Though
drawn originally from different parts of the
empire, yet, having formed an attachment to
the place in which they had “fo long refided,

they were commonly difpofed, in their old age,
and when they had merited their difmiffion,
to pafs the remainder of their days in the pro-
vince. The offspring of thefe people became
natural inhabitants: and Britain, in this man-
ner, was continually receiving frefh fupplies of
Romans, who compenfated for fuch of the na-
tives as, in the courfe of recruiting the armies,
were naturalized into other provinces.

After cftablifhing a fufficient military force
to maintain her authority, the attention of
Rome was directed to the fuppreffion of in-
ternal diforder among her fubje@s, by the re-
gular diftribution of juftice. The jealoufy en-
tertained by the firft emperors had fuggefted
an important regulation for limiting the dan-
gerous power of their provincial governors.
From the time of Auguftus, the provinces near
the feat of the empire, as they enjoyed the
profpe€ of tranquillity, were diftinguithed
from fuch as were fituated at a diftance, and

on
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on that account more expofed to ditturbance.
In the former, the governor was mercly a civil
officer, and had no direion of the torces;
but in the latter, it was thought neceflury that
his authority fhould be rendered more effectual,
by raifmg him to the head of the military, as
well as the civil department®,

The prefident or governor of Britain was in
the latter fituation; having the command of
the army, together with the fupreme jurifdic-
tion, and the appointment of inferior magif-
trates. In the courts held by all thefc officers,
the laws of Rome were confidered as the ftan-
dard of every decifion. Wherever the Romans
extended their dominion, 1t was their conftant
aim to introduce their own jurifprudence;
a fyftem which was calculated to cftablifh
good order and tranquillity among the con-
quered people, as well as to promote the in-
tereft of the conquerors.  The introduction of
that fyftem into Britain was more immedi-
ately neceflary, to prevent thofe private wars,
and to reftrain thofe a&s of violence and in-
juftice, to which the inhabitants were fo much

* Dio. Cafl. §3.—Hein. ad. Lib. i. dig. tit. 16. 18.
VOL. 1. c addicted.
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addicted. It is not likely, however, that an
innovation of fuch importance was accom-
plithed all at once. In the public adminiftra-
tion of the province, the Roman magittrates
afflumed an abfolute authority ; but, in mat-
ters of private property, the Britifh chiefs and
petty princes appear, for fome time after the
conqueft, to have retained their ancient junf-
diction, and to have determined the diffcrences
of their own tenants and dependifivese~But
this jurifdiction became gradually more cir-
cumf{cribed, and feems at laft to have been en-
tirely annihilated. The continual migration of
foreigners into the province, brought along
with them the fafhions acquired in other parts
of the empire; while the multiplication and
enlargement of the Britith towns, which, for
the moft part, were governed according to the
policy of Rome, cxtended the influence of the
Roman judges. The province of Britain is
faid to have contained about an hundred and
forty towns, nine of which were of the rank
of colonies: and the cuftoms, as well as the
notions of order and juftice, which prevailed
in thofe places of common refort, werc eafily
propagatcd over the furrounding country. The

long
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long continuance of the provincial govern-
ment, and the progrefs of the natives in civili-
zation, difpofed them to neglec their original
magiftrates, and to court the favour of the
ruling powers, by an immediate appeal to their
protection.

To procure a revenue, not only fufficient
for defraying the expences of the civil and mi-
litary eftablithments, but alfo capable of
aﬁ‘ording'annual remittances to the cmperor,
was a third, and perhaps the principal objeét
of his adminiftration. The Britons were fub-
jected to taxes of the fame naturc with thofe
which were levied from the other provinces®.
The proprictors of arable land paid an annual
quit-rent, {uppofed to be equal to a tenth part
of the fruits; and the pofleffors of pafture
ground were alfo loaded with a duty, propor-
tioned to the numbcr of their cattlet.  The
cuftoms and excife, in this part of the Roman
dominions, are faid to have been remarkably
heavyt; but the impofitions which cxcited

* See an account of the taxes throughout the Roman do-
minions, in Burman. de Vect. Rom.
+ This tax upon cattle was called Scripturs.
1 Strabo, lib. iv.
c2 moft
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moft complaint were, a poll-tax, and 2 duty
upon funerals. Thefe, being levied at a fixed
rate, without any regard to the poverty or
riches of the people, and having no immediate
dependance on the profperity of trade and ma-
nufatures, were moft eafily increafcd at plea-
fure, and therefore feem to have been the
ufual expedients for raifing fupplies, when
every other taxation had been found ineffec-
tual ¥,

The charge of colle&ing the revenuc was
committed to an imperial procurator, who had
the fuperintendance of all the inferior officers
employed in this branch of adminiftration; and
in Britain, as well as in the other provinces,
the principal taxes wesc let to farmers for the
payment of a yearly rent. From this mode of
collcétion, fo liable to abufe, and from the na-
turc of the government in other refpe@s, it
may feem unneceflary to remark, that the Bri-
tons were cxpofed to gricvous extortions. Ir
the countrics near the feat of the empire, and
within the obfervation of the fovercign, were
abandoned to the arbitrary meafures of the

See the terms in which Boadicea is made to complainr
of the two laft-mentioned taxes. Xiphilinus in Nesone.

provincial
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provincial officers, it cannot be‘fuppofcd that
thofe at a diftance were in a better fitua-
tion. Tacitus mentions, in terms of the high-
cft indigpation, the unfeeling rapacity of the
Roman officers in Britain; which, at an early
period, excited a general revolt of the inhabi-
tants®,

It is well known, that the citics and pro-
vinces under the Roman dominion were often
reduced, by the demands of government, to
fuch diftrefs, as obliged them to borrow mo-
ney at exorbitant intereft: and that, by taking
advantage of their neceflitics, the monied mene
of thofe times were enabled to employ their
fortunes in a very profitable manner. In this
trade, though prohibited by law, and however
infamous in itsown nature, the beft citizens of
Rome (fuch is the force of example) were not
athamed to engage. Seneca the philofopher,
whofe philofophy, it fcems, was not incom-
patible with the love of money, lent the Bri-
tons, at onc time, abpve three hundred and
twenty-two thoufand poundst. -

* Tacit. Agric. ch. 13.
t Xivas pugpiadas, quadrigenties feftertiuvm; vize §. 322,916.
13, 4» Xiphilinus in Nerone.
: c3 Were
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Were it poffible to afcertain the extent of
the revenue drawn from the province of Bri-
tain, we might thence be enabled to form a
notion of the opulence and improvement at-
taincd by the inhabitants. Dr. Henry, who
has made a very full colletion of the faéts
mentioned by ancient authors concerning the
- provincial government of this Ifland, fuppofes
that its annual revenue amounted to no lefs
than two millions fterling*.  But thisis a
mere conjecture, unfupported by any autho-
rity; and it fhould feem that no accounts

This fuppofition is built upon a calculation of Lipfius,
who makes the revenue of Gaul amount to £. 2,421,875,
"This calculation is only fupported by a paflage of Cicero,
quoted by Strabo, which mentions the revenue of Egypt,
in the time of Auletes, the father of Cleopatra, as amount-
ing to that fum; and by a paffage in Velleius Paterculus,
aflerting that Egvpt in taxes yielded nearly as much as Gaul,
But the evidence arifing from this is too flight, when op-
pofed to theautharity of Suetonius, and that of Eutropius;
who fay, that Cefar drew from Gaul only guadring ntics,
£42,916. 13. 4 Suppofillg, however, the fact to be
afcertained, that the revenue of Gaul was about two mil-
lions and a half, is there fufficient ground to infer from
this that the revenue of Britain was, at leaft, two millions?

—Lipfius de Magn. Rom.—Henry’s Hitt. v. i.
bave
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have been tranfmitted by hiftorians, from
which the point can be determined.

The improvements made by the Britons in
agriculture were fuch, as to produce a regular
exportation of corn, for fupplying the armies
in other parts of the empirc. Their houfes
were built in the fume ftylec of architeure;
and many of them were adorned with ftatues
and public ftructures, in the fame tafte of
magnificence which prevailed in Italy. In
this branch of labour, their mechanics were
even fo numerous, and had fuch reputation, as
to be cmployed upon the neighbouring conti-
nent.  In weaving cloth they appear alfo to
have made confiderable proficiency. We arc
informed, in particular, that linen and wool-
len manufatures were cftablithed at Win-
chefter

The foreign trade of Britain, arifing fronw
her valuable tin mincs, and for which the ifland
was, at a very remote period, frequented by the
Phenicians, and other commercial nations of
antiquity, is univcrfaﬂy known. When this
branch of commerce, together with thofe of

Heary’s Hift. v. i
c4 lead,
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lead, wool, hides, and fome other native pro-
ductions, came to be fecured of a regular mar-
ket, under the eye and prote@ion of the
Roman magiftrate, they were undoubtedly
puthed to a confiderable extent.

In tafte and literature, the advances made
by the Britons were no lefs confpicuous than in
the common improvements of life. Even in
the time of Agricola, ¢ the youth of diftin-
« guithed families,” according to the great
hiftorian of that age, ¢ were inftru&ed in the
« liberal arts: infomuch that thofe who but
« lately were ignorant of the language, began
“ to acquirc a relith for the eloquence of
« Rome. They became fond of appearing in
¢ the drefs of the Romans, and by degrees
« werc led to imitate their vices, their luxury,
“ and effeminacy, as well as their elegance

¥« and magnificence®.”

" The fathion of travelling for education, and
of refiding in Rome, and in other learned and
il)ite cities of the empire, was early introduced

ong the Britons; who, in a noted paffage
of Juvenal, are mentiondd as being indebted

Tacit. Agric. c. 21.

to
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to the Gauls for their eminent proficiency in
pleading at the bar*. In Britain, as well as
in other provinces, the utmoft attention was
given by government, to propagate the know-
ledge not only of the Latin and Greek lan-
guages, but of all thofe branchcs of fcience that
enjoyed any reputation; and for this purpofe,
academies and fchools, with public encourage-
ment, are faid to have been erc@ed in the
principal towns. From thefe different fources
the Roman learning, in all its parts, was com-
municated to this Ifland; where it flourifhed
for fome time, and was afterward fubje@ed to
a fimilar decay as in all the other provinces of
the empire.

The fucceffive changes which happened in
the political fituation of the Roman empirc
produced alterations in the adminiftration of
all the provinces, as well as of Britain in parti-
cular. The defpotical government of Rome,
as it had been at firft eftablithed, fo it was
afterwards entirely fupported by a military
force. In its original, therefore, it contaihed

* Gallia caufidicos docuit facunda Britannos.—Juv.
Bat. 15.

the
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the feeds of its deftruion. As, by his tyran-
nical behaviour, the reigning emperor became
naturally the object of deteftation and refent-
ment to his fubje&s, he was expofed to the
continual hazard of infurrection, from the
difguft or caprice of that army which he kept
on foot for maintaining his authonity. It was,
at the fame time, impoffible that he fhould
command in perfon the different armies necef-
fary for the defence of the whole empire, or
that he fhould prevent the general of every
feparate army from acquiring influence and
popularity with the troops under his direction.
The greateft and moft veteran of thofe armies
were unavoidably employed on the frontiers,
where their fervice was moft necded, and
where their courage and activity were moft
excrcifed; and their leaders being too far re-
moved from'the chief magiftrate to meet with
any difturbance in forming their ambitious
plans, were frequently in a condition to ren-
der themfelves independent, ar to open a dire¢t
paflage to the throne.

But the independence'of the opulent and
leading men, in the diftant provinces, was 1n-
creafed by another circumftance of ftill greater

importance.
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importance. The firft emperors, who poffef-
fed the extenfive and rich countries lately fub-
dued by the Roman arms, enjoyed an immenfe
revenue, and their influence muft have been
proportionably great; but the oppreffive nature
of their government, and the unbounded li-
cence which they gave to the plunder of their
fubjedls, could not fuil to difcourage induftry,
and of courfe to reduce the people to poverty
and beggary. The extent of the Roman em-
pire had, in the mean time, become fo great,
that the expence of maintaining forces on a
diftant fronticr, with a view of making any
farthet conqueft, fecmed to overbalance the
advantages which it might be fuppofed to
produce. Adrian, a prince no lefs diftingmithed
for a&ivity than wifdom, was indaced to con-
tra@ his dominions, and to abandon a part of
what had been already acquirced, that he might
be able to preferve the remainder in greater
fecurity. Thus, while the old channels of
public revenue were drained, no new foqrccs
could be provided to fupply the dcficiency.
In this fituation the emperor felt a gradual
decline of his authority; and as he became lefs

able to protc@ the inhabitants of the provinces,
or
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or to punith their difobedience, they were more
difpofed to fhake off their allegiance, and em-
boldened to follow the fortunes of any adven-
turer who found himfelf in a condition to dif-
turb the public tranquillity.
For preventing thefe diforders, it was thought
a prudent meafure to aflociate different leaders
in the fupreme power.,  The firft traces of this
pra&tice may be difcovered about the time of
Trajan and the Antonines; who partly, as it
fhould feem, from affection, and partly from
political motives, adopted in their own lifc-
time a Czfar, or fucceflor to the crown. The
fame plan was farther extended by Dioclefian;
who divided the fovereignty between two
empcrors and two Czfars; and who fecms to
have thought that, to preferve the empire from
filling in picces, it was requifite to fubmit to
the manifeft inconveniences arifing from the
Jealoufy and bad agreement of fo many inde-
pendent heads. The cmperor Conftantine
rendered this divifion more permaneat, by
ercéting a great Eaftern capital, which became
the rival, and even fuperior, in opulence and
dignity, to that of the wett.
- : In
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In conformity to fuch views of dividing the
fovercignty among thofe lcaders who might
otherwife be difpofed to tear the empire afun-
der, fubdivifions were made in thofe territories
which had formerly compofed a fingic pro-
vince; and in each fubdivifion a chicet ofhicer
was appointed, whofe authority might ferve
to limit and circumfcribe that of him who had
the government of the whole. Thus the fame
prince who founded Conftantinople, having
difbanded the old prztorian guards, whofc
power had long been fo formidable, diftributed
the whole empire into four great prafeciures,
correfponding to the four joint fovercigns
zlready cftablithed. Each prafedure he di-
vided into certain large territories, called jurif-
dictions, under their feveral governors; and cach
jurifdiion he parcelled out into fmaller dif-
trits, under the denomination of provinces,
which were committed to the care of deputy-
governors, v

Britain, which originally formed a finglc
province, but which, by the empcror Scverus,
had been divided into two, was, according to
this arrangement, multiplied into five pro-

vinces; ard the vicar or governor of the wholc,
) enjon ed



30 STATE OF BRITAIN

enjoyed a paramount authority to that of its
five deputy-governors.

The dire&ion of the civil, and that of the
military eftablithment, were, for the fame
reafon, feparated, and placed in different hands.
After the difmiffion of the pratorian guard,
and of its commander, two military officers
were appointed, the one of which had the
command of the infantry, and the other of the
cavalry, throughout the empire; and under
them the number of generals, in particular
diftricls, appears to have been confiderably
increafed. The Roman forlles in this Ifland
came, in the later periods of its provincial
government, to be under the direction of three
independent officers; the duke of Britain, who
commanded on the northern frontier ; the count
of Britain, who conducted the troops in the
intcrior parts of the country; and the count of
the Suxon fhore, employed in fuperintending
the defence of the fouthern and eaftern coafts,
which, from about the beginning of the third
century, had been expofed to frequent incur-
fions from the Saxons.

All thefe precautions, however, by which
thc Roman emperors endeavoured to maintain

fubor-
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fubordination and dependance in the different
parts of their dominions, were incffeQual in
oppofition to the prevailing current of the
times. The fame unhappy fyftem which
tended to loofen the bands of government,
contributed alfo to render the military cftab-
lithment unfit for detence againt a foreign
enemy. As all pewer and diftin&ion were
ultimately derived from the army, it was the
intereft of every general to court the favour of
the troops under his command, no tonly by cn-
riching them with donations and emolumcunts,
but by treating®hem with every kind of indul-
gence. The natural confequence of fuch a fitu-
ation was the procuring to the foldiers an ex-
cmption from the laborious dutics of their pro-
feflion. Feeling their own confequence, the
military people fet no bounds to their licentious
demands, and were rendered inadlive ana effe-
minate, in the fame proportion as they became
haughty and infolent. The hcavy armour,
which in former times had been ufed with fo
much advantage, was thercfore laid afide, as
too cumberfome and fatiguing; and the anci-
ent military difcipline, the great clufe of all

their viQorics, was at lengthentirely neglected.
It
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It was thus that the Romans, being deprived
of that fuperiority which they had formerly
poflefled, in their encounters with rude and
ignorant nations, found themielves unable to
refift the fierce courage of thofe neighbouring
barbarians, who, about the fifth centﬁry, were
nvited to attack them by the profpe of plun-
der and of new fettlements.

In this declining ftate of the Roman empire,
the revenue of the provinces, by -fuffering a
gradual diminution, became at length infuffi-
cient for the fupport of their civil and military
cftablifhments; and whcncvcr‘ny country had
been reduced to fuch a degree of poverty as to
be no longer able to repay the trouble and
cxpence of maintaining it, good policy feemed
to require that it thould be abandoned. To
fuch an unfruitful condition the diftant pro-
vinces, and Britain more efpecially, appear to
have béen faft approaching, in the reign of
Arcadius and Honorius, when a deluge of bar-
barians, prefling on all fides, threatened the
ftate with fudden deftru&ion, and made it ne-
ceffary to withdraw the forces from this Iflarid,
in order to defend the richer and more import-
ant parts of the empire.

The
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The fituation of Britain, when thus deferted
by the Romans, was no lefs new and fingular,
than it was alarming and unhappy. When
mankind are formed into political focictics,
and have acquired property, they are ufually
provided with one fet of regulations fer repel-
ling the attacks of their cnemics, and with
another for fecuring internal tranquillity.
But the Britons, tpen this extraordinary cmee-
gency, were left equally deftitute of both.
From the diftruftful jealoufy of Rome, they
had been removed from all concern in military
tranfaltions, at Raft in their own country, and
made to depend for their fafety upon an army
compofed entircly of forcigners. In fuch a
ftate they had remained for more than three
centurics, enjoying the protection of their
mafters, without any call to excrt themfclves
in their own defence, and cultivating thofc
arts which tend to foften the manners, while
they infpire an averfion from the dangers and
hardfhips of a martial life. Thus the Britons,
in their advances towards civility, loft the cou-
rage and ferocity of barbarians, without acquir-
ing the fkill and addrefs of a polifhed nation;

and they ceafed to be warriors by nature,
¥oL. I D without
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without being rendered foldicrs by difcipline
and education.

But the departure of the Romans from Bri-
tain was no lefs fatal to all the inftitutions of
civil government. The governors and other
officers, who directed the adminiftration of
public affairs, the farmers engaged in the dif-
ferent departments of the revenue, the magif-
trates of Roman appointment, who determined
both civil and criminal caufes, and who had
now acquired a complete jurifdiGion over the
whole province, had no longer occafion to re-
main in a country which was totally abandoned
by its mafter, and in which, by the removal
of the army, they had loft the means of main-
taining their authority. The courts of juftice,
therefore, were diffolved; the taxes were abo-
lithed; and all order and fubordination were
deftroyed. Even private individuals, of Ro-
man extra&tion, who had acquired eftates in
Britain, endeavoured to difpofe of their for-
tuncs; and by leaving the Ifland, avoided the
ftorm that appeared to be gathering around
them.

The difafters which followed were of fuch
a naturc as might be expeéted from the anar-

chy
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chy and confufioh which prevailed in the
country. The Scots and Picts, who, in the
northern part of the Ifland, had remained un-
conquered, and rctained their primitive barba-
rous manners, took advantage of this favoui-
able opportunity, to invade and plunder their
more opulent neighbours. They met with
little refiftance from the Britons, who, giving
way to their fears, and confcious of their infe-
riority, feemed to place their only refuge in
the prote@ion of their ancient rulers. The
abje® manner in which they, at different
times, folicited that protection; the behaviour
of their ambaffadors, who in the prefence of
tHe emperor rent their garments, and putting
afhes upon their heads, endeavoured to excite
commiferation by tears and lamentations; the
letter which they wrote to Atius, the prafet
of Gaul, infcribed the groans of the Britons, and
in which they fay, the barbarians drive us info
the fea, the fea throws us back upon the harba-
rians, and we have only the hard choice loft us, of
perifhing by the fivord, or by the waves; thefe
particulars, which are handed down by hifto-
rians, exhibit the thocking picturc of a people

totally deftitute of fpirit, and unable to collet
D2 refolution



36 STATE QF BRITAIN

refolution even from defpair. Upon two occa-
fions they obtained from Rome the aid of a
military force, by which their enemies were
furprifed, and repulfed with great flaughter;
but the relief which this afforded was merely
temporary, and they received a peremptory
declaration, that, from the embarrafled condi-
tion of the empire, no future fupplies of this
kind could be fpared *.

The confternation of the Britons, in this
helplefs condition, may eafily be conceived,
though in the rude annals of that period it is,
perhaps, painted with fome degree of exagge-
ration. Time and neceflity, however, fug-
gefted the means of guarding againft the evlls
to which they werc cxpofed. The proprie-
tors of land pofleffed a natural influence over
the people whom they maintained upon their
cftates; and this was the fource of a jurifdic-
tion, which, during the fubfiftence of the Ro-
.man dominion, had been in great meafure
extinguifhed, but which, upon the diffolution
of the Roman courts, was of courfe revived
and rendered independent. The fame influ-

Gildz Hift.=Bedz Hift. Ecclef.
ence
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ence cnabled thefe perfons to call out their -
tenants to war, and to affume the dire&ion of
their conduét during a military enterprize.
By thefe two branches of authority, a very
fimple form ot government was gradually ir-
troduced. The whole country was broken
into feparate diftricts, according to the extent
of territory in the poffeflion of individuals;
and fcll under the civil and military power of
fo many chiefs, the moft opulent of whom
appear to have been dignificd with the title of
princes. By the efforts of thefe leaders, it is
likely that privatc robbery and violence were,
in fome degree, reftrained, and the people
were encouraged to return to their tillage and
ordinary employments, from thc negleét of
which, it is faid, a famine had been produced.
But their great obje® was to oppofc the nor-
thern invaders. For this purpofc they elected
a gencral of their united forces, upon whom,
after the example of the Romans, they be-
ftowed the appellation of the duke of Britain.
The fame perfon prefided in the affemblies held
by the chiefs, in which the great affairs of the
nation appear to have been determincd.
After the government had remained for
D 3 fome
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fome time in this channel, Voltigern, one of
the moft opulent of their princes, was pro-
moted to that high dignity; and upon a new
alarm of an invafion from the Scots and Pidts,
he is faid to have called a national council, in
which it was agreed to folicit the affiftance of
the Saxons. As this meafure was fatal in its
confequences, it has been univerfally decried,
and ftigmatifcd as the heigh? of imprudence;
but we oughtto confiderthat it proceeded from
the fame fyftem of policy which has heen prac-
tifed and approved in all ages, that of courting
the alliance of one nation, 1n order to form a
balance againft the formidable power of an-
other; and the cenfures which, in this in-
ftance, have been fo liberally beftowed upon
the Britons, arc a plain proof how ready we
are to judge of actions from the good or bad
fuccefs which attends them, or how difficult
it is to cftablith any general rules of condu&,
that will not appear grofsly defe@ive in a mul-
titude of the particular cafes to which they
may be applicd.

CHAP.
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CHAP. 11
Charalter and Manners of the Saxons.

F thofe barbarians who paffed under the
denomination of Saxons, and who, at

the time when they were inviged to affift the
Britons, inhabited the northern parts of Ger-
many, it is of little moment to afcertain the
origin, or to trace the feveral places in which
they had previoufly refided. The Germans,
who fubdued the weftern provinces of the
Roman empire, have been fuppofed to poffefs
a fingular charaéter among the rude inhabi-
tants of the world, and to be diftinguithed by
their eminent qualities and virtues. Such an
opinion may be afcribed to the clegant defcrip-
tion of that people by the matterly pen of
Tacitus; to the great revolutions which they
atchicved in Europe; and, above all, to that
national vanity which is more extravagant than
- the vanity of individuals, becaufc the multi-
tude of perfons who are influenced by the fame
weaknefs keep one another in countenance.
But there is reafon to believe that the ancient

inhabitants of Germany exhibited the fame
D4 difgoﬁtions



40 CHARACTER AND MANNERS

difpofitions and manners, and adopted fimilar
inftitutions and cuftoms, to thofe which may
be difcovered in fuch barbarians, of every age
or country, as have been placed in fimilar cir-
cumftances.

Deriving their chief fubfiftence from the
pafturing of cg‘ttle, they generally poflefled
confiderable wealth in herds and flocks; but
as they were little acquainted with tillage,
they feem to have had no idea of property in
land. Like the carly nations defcribed in the
Sacred Hiftory, they were accuftomed fre-
quently to change their abode. Regarding
chiefly the intereft of their cattle, they often
found it convenient to wander from one place
to another, according as they were invited by
the profpect of new paftures; and in their mi-
grations, they were under no reftraint, either
{from the carcs of hufbandry, or from the na-
ture of their pofleflions.

But while the management of their cattle
conftituted the ordinary employment of thefe
people, they were alfo frequently engaged in
war. In common with all other barbarous
nations, they were much addifted to theft and
rapine. The right of property muft be long

cftablithed,
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cftablithed, before the violations of it can be
regarded as heinous offences; and it is necef-
fary that men fhould be habituated to an cx-
tenfive gntercourfe of focicty, betore they are
prefented with fufficient inducements to facri-
fice the immediate profits of traud and vio-
lence, to the diftant but fupcrior advantages,
derived from their living together upon good
terms, and maintaining an amicable corre-
fpondence. The ancient Germans, inhabit-
ing a country almoft entirely overgrown with
wood, or covered with marfhes, were often re-
duced to great farcity of provifions; and were
therefore ftrongly inftigated, by hunger and
mifery, to prey upon onc another.  Example,
in fuch a cafc, found no difficulty to excufcor
vindicate what cuftom had rendered univerfal.

The rude inhabitants of the earth appcear, in
all ages and countries, to have been divided into
feparate tribes and villages; a confequence of
their hoftile difpofitions. When, from ac-
cidental circumftances, a family of fuch people
had been planted, at fo great a diftance
from their fricnds and acquaintancc as to pre-
vent all correfpondence with them, its mcm-

bers, from inclination, as well as from a re-
gard



43 CHARACTER AND MANNERS

gard to mutual defence, were ufually dif-
pofed to live together, and to avoid much inter-
courfe with neighbours by whom they were
likely to be treated as encmies.  If their mul-
tiplication rendered them too numerous to be
all maintained under the fame roof, thcy na-
turally fubdivided themfelves into different
families, who erected their huts befide one an-
other; and if atJength their village had been
{o enlarged as to produce a difficulty in finding
fubfiftence, they were led, by degrees, to re-
move that inconvenience, by fending out little
colonies, with which, notwithftanding their
diftance, they frequently preferved an alliance
and connetion. The German tribes became
larger and more extenfive, according as, by the
encreafe of their cattle, they were enabled to
livein greater affluence. In that part of Ger-
many which was known to the Romans, there
have been enumerated about forty different
tribes or nations, many of which appear to
have enjoyed confiderable opulence and power.
But concerning the number or extent of the
villages belonging to cach of thefe, little or no

account can be given.
The political regulations cftablithed among
the
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the ancient Germans were few and fimple, and
fuch as their fituation could hardly fail to fug-
geft. Every focicty, whether great or {mall,
that had occafion to a& in a feparate military
capacity, required a feparate leader: for which
reafon, as cvery family was under the dire&ion
of the father, fo every village had its own
chief; and at the head of the whole tribe or
nation there was a great chief or king, How
far the king, or the inferior chiefs, enjoyed
their dignity by cletion, or by hereditary de-
fcent; it may be difficult to detcrminc; but
their authority was far from being abfolute.
It was the bufinefs of every chicf to compofe
the differences, and, probably, to command the
forces, of that village over which he prefided.
The king too feems to have ated with their
advice in the ordinary adminiftration of public
affairs; but in matters of grcat moment, fuch
as the making of laws, or the trial of capital
offences, he was obliged to procure the con-
currence of a great council, compofed of all
the heads of families®.

¢ ¢« In pac~, nllus eft communis magiftratus; fed prin-

% cipes regionuin atque pagorum inter fuos jus dicunt, con-
& troversiasque minuunt. Ubi quis ex principibus in con-
cilio
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The general chara@er of thefe barbarians
was fuch as might be expe@ed from their
manner of life. It confifted not of many fea-
tures, but they were diftin&ly and ftrongly
marked. As in the carnivorous brute animals,
obliged very often to fight for their food, and
expofed to continual ftrife and contention in
the purfuit of mere neceffaries, their paffions,

“ cilio dixit se ducem fore—qui sequi velint profiteantur;
* consurgunt ii qui et causam et hominem probant, suum-
‘ que auxilium polligentur, atque ab multitudine conlau-
* dantur: qui ex iis secuti non sunt, in desertorum ac prodi-
¢ torum numero .ducuntur, omniumque iis rerum postea
« fides derogatur.” Cuxsar de Bel. Gal. 6. § 23.——* Re-
¢ ges ex nobilitate, duces ex virtute sumunt. Nec regibus
“ infinita aut libera potestas; et duces exemplo potius quam
¢ imperio, si prompti, si conspicui, si ante aciem agunt, ad-
“ miratione prasunt.”——* De minoribus rebus principes
* consultant, de majoribus omnes: itatamen, ut ea quoque,
“ quorum penes plebemarbitrium est,apud principes pertrac-
“ tentur.” ——¢ Ut turbz placuit, considunt armati. Silen-
“ tium per sacerdotes, quibus tum et coercend jus est, impe-
“ratur. Mox rex, vel principes, prout =tas cuique, prout
" “ nobilitas, prout decus bellorum prout facundia est, audia
‘‘ untur, auctoritate suadendi magis quam jubendi potestate.”

~——* Licet apud concilium accusare quoque, et discrimen
“ capms intendere.”——— Eliguntur in iisdem conciliis et

“ principes, qui juraperpagos vicosque reddunt. #Tacif:
de Mor. German, ¢, 7. 11. 12.

the
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though excited by few objeds, were ftrong and’
violent. Their fituation, at the fame time,
occafioned a wonderful fimilarity in the dif-
pofitions and habits of individuals. In every
polithed nation, the labour and application
of the people 1s ufually fo divided, as to pro-
duce an endlefs variety of chara&ers in thofe
who follow different trades and proteflions.
The foldier, the clergyman, the lawyer, the
phyfician, thetaylor, the farmer, the fmith, the
thopkeeper: all thofe who carp a livelihood by
the exercife of feparate employments, whether
liberal or mechanical, are led, by the different
objes in which they are converfant, to cone
traét fomething peculiar in their behaviour and
turn of thinking. But the ancient inhabitants
of Germany had made too little progrefs inarts,
to require that a fingle perfon fhould beftow his
whole attention upon any oncbranch of labour,
in order to acquire the ufual degree of fkill and
proficiency in it. Every man therefore was ac-
cuftomed to exercife indifcriminately the few
employments with which they were acquaint-
ed. Every family built its own cottage, fa-
thioned its own tools and utenfils, managed its
own cattle, and took precautions for its own
fuppost
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fupport and defence. Thus the whole peo-
ple, being employed nearly in the fame man-
ner, and having no purfuits but fuch as were
fuggefted by their moft immediate wants,
were trajned up in an uniform fort of difci-
pline, and acquired that uniformity of man-
ners and cuftoms, which is commonly obfery-
cd in perfons of the fame trade or profeffion.
Even the nations inhabiting the moft diftant
regions of that extenfive country appear to
have been no otperwife difcriminated than by
the ' different fhades of barbarifm and ferocity
which the climate or fituation, more or lefs
favourable to improvement, might eafily be
fuppofed to produce.

Among people who are conftantly expofed
to the attacks of their neighbours, and who
are almoft continually employed in war, cou-
rage and other military qualities are naturally
intitled to hold the firft rank. There is an
allsve and a paffive courage, which may be
diftinguithed from each other, as they feem to
depend upon different principles, and are not
always to be found in the fame perfons. The
former™is difplayed in the voluntary encounterd
ing of danger, the hatter in bearing pai(i:nd

diftrefs
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diftrefs with firmnefs and conftancy. Valour,
which demands a fudden and violent effort of
refolution, may be regarded as a mafculine
quality; while fortitude, which, in many cafes,
i3 the fruit of calmer but more continued ex-
ertion, is often confpicuous in the weaker fex.
In order that, with our eyes open, we may
cxpofe our lives to imminent danger, we mut
be cxcited by a ftrong defire of procuring
efteem and applaufe, either from others, or
from the refle&ion of our own minds. Efforts
of this kind, it is evident, are moft likely to be
made in thofe countries where, from long prac-
tice, and frequent emulation in fighting, mar-
tial exploits have come to be univerfally admir-
ed, and looked upon by every one as the infal
lible road to honour and diftinction. Forti-
tude under pain and diftrefs may, on the con-
trary, be promoted by the oppofite circum-
ftances, by the want of fenfibility, or by a cons
viction that our fufferings are beheld with un-
concern and indifference. To complain or
repine, in the midft of affli®ion, isan attempt
to procure relief, or at leaft compaffion, from
others; and when we find that our complaints
are difregarded, or treated with fcorn and deri-

fion,
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fion, we are led to exert our utmoft refolution
in order to fmother and reftrain them.

The favages, who live by hunting and fith-
ing, are placed in 4 fituation more favourable
to fortitude than to valour. Expofed by their
manner of life to innumerable hardthips and
calamities, they are too much loaded by the
preflure of their own wants and fufferings, to -
feel very fenfibly thofe of their- neighbours:
They difdain, therefore, to folicit that fympa-
thy, which they know by experience will not
be afforded them; and having; from their daily
occurrences, been long inured to pain, they
learn to bear it with aftonithing firmnefs, and
even to endure every {pecies of torture without
complaining, As; on the ‘other hand, they
live in very fmall focieties, and, in order to
find fubfiftence, are obliged to remove theit
different villages to a great diftance from one
another, they are not apt to be engaged in
frequent or extenfive military entetprizes, not
to attain any degree of refinement in the me-
thods of conduing their hoftilities. The
punétilios of military honour are unknown to
them. They fcruple not to take any unfair
advantage in fighting, and can fldgm be

bught
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brought to expofe themfelves in the open
field. The unrelenting and blood-thirfty In-
dian of America is accuftomed to lie concealed
for weeks, that he may have a convenient op-
portunity of fhooting his encmy, and may then
with fafety cnter his cabin, to rob and mur-
der the family.

Nations who fubfift by pafturing cattle, as
they live in larger focieties, and are fupplicd
with food 1in greater abundance, are more at
leifure, and have greater incitements to culti-
vate their focial difpofitions. But their mag-
nanimity, in bearing pain and affli¢tion with
apparent unconcern, is naturally diminithed
by their advancement in humanity; and ac-
cording as individuals difcover that their dif-
trefles meet with greater attention from their
companions and acquaintance, they arc more
encouraged to difplay their fufferings, and to
feek the tender confolation of pity, by giving
way to the expreffion of forrow and uneafinefs.
They are alfo likely to acquire a much higher
degree of the military fpirit. The wandering
life of fhepherds is the occafion of bringing
frequently into the fame neighbourhood a

variety, of ftranger tribes; among whom any
VoL. I accidental
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accidental jealoufy, or interference of intereft,
is apt to kindle animofity, and to produce
quarrels and hottilities. In the frequent wars
that arife from fuch a fituation, and which are
carried on with the ardour and ferocity natural
to barbarians, the victors, having no fixed refi-
dence, are at full liberty to profecute their
fuccefs without interruption; and as, in every
migration, fuch people are obliged to carry
along with them their wives, and -children,
and fervants, togethcr with their herds and
flocks, and even their furniture and utenfils,
a decifive battle never fails to reduce one tribe
completely under the power of another. With
the fame eafe with which the conquerers may
purfue their viGtory, they ean iricorporate with
themfelves the vanquifhed party, and make
ufe of their affiftance in any future enterprize.
Thus by repeated fucceffes, and by a gradual
accumulation of forces, a fingle tribe may, in
a fhort time, become fo powerful, as to meet
with no enemy in a condition to cope with
them, and be excited with great rapidity to
overrun and fubdue a vaft extent of country.
Hiftory is accordingly filled with the rapid
‘and extenfive conquefts made by nations in

this
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this early ftate of fociety; of which, in parti~
cular, there occut many celebrated examples
among the Arabs and Tartars.

Such was the condition of the ancient Ger-
mans; of whom it is remarked by the hiftorian,
that they were lefs diftinguifhed by their pa-
tience of labour, or by their capacity to bear the
extremities of heat and cold, of hunger and of
thirft, than by their aétive courage, and their
ardent love of military reputation *. < They
“ are more eafily pcr{uadcd,” fays Tacitus,
“ to march againft an enemy, and to cxpofe
« themfelves in the field, than to plough the
« earth, and to wait the returns of the fea-
“ fon. They account it unmanly to acquire
« with {weat what may be procured with
“ blood. When they engage in battle, it is a
« difgrace for the chief to be furpafied in va-
«¢ lour; it is a difgrace for his followers not to
« equal the bravery of their chief; it is perpe-
“ tual infamy to efcape with fafety, after the
« fall of their lcader. To defend and protect
« his perfon, to devolve upon him the glory

* Laboris atque operum non eadem patientia; minimes
que sitim stumque tolerare, frigora atque inediam ccclo

folove affueverunt. Tacit. dc Mor. German. ¢. 4.
E 2 « of
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s of all their brave a&ions, is the principal
« point of honour. The chiefs fight for vic-
“ tory, their followers for the reputation and
« dignity of the chief *.”

The fame circumftances which gave rife to
frequent hoftilities between the meibers of
different tribes, produced a ftrong attachment
between the individuals belonging to each of
thofe little focieties, United by a fenfe of
their common danger, and by their common
ammoﬁty, agam{’c all their neighbours, they
were frequently required by their fituation to
defend and relieve one another, and even to
~ hazard their lives for their mutual fafety.
Living in a fmall circle of acquaintance, and
having fcargely any intercourfe with the reft
of mankind, they naturally contracted fuch
prejudices and prepofleffions as tended to flat-
“ter their own vanity, and to icreafe their
partial regard for that village or tribe of which
they were members. But however warmly
attached to their kindred and friends, it could
not be expected that, in their ordinary beha-
.viour, they would exhibit. much delicacy or

* Tacit, de Mor, German. G 14.
refinement
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refinement of manners. They were too little
acquainted with the diQates of prudence and
fober reflettion, to be capable of reftraining
the irregular fallies of paffion; and too little
converfant in the arts of polithed fociety, to
acquire a facility of yielding up their own opi-
nions, and of facrificing their own inclinations
and humours, to thofe of their companions,
The head of every family, unaccuftomed to
bear oppofition or controul, demanded an
implicit fubmiffion and obedience from all
its members. When he met with great pro-
vocation, it was not unufual for him to take
away the life of a fervant; and this was re-
garded as an excrcife of domeftic authority,
for which he could not be fubjected to any
punithment ¥.  Even the feclings of natural
affection did not prevent the children from
being, in like manner, fubjeGed to the arbi-
trary power of the father, and from experienc-
ing, oii many occafions, the unhappy effeéts
of his cafual difpleafure. Ncither does the
condition of the mother appear to have been

* ¢«QOccidere solent, non disciplina et severitate, sedimpetu
et ira, ut inimicum, nisi quod impune.” Tacit. de Mor.

German. c. 23, .
’ E3 fupcrior
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fuperior to that of her. children: the little’
attention which, in a rude age, is ufually be-
ftowed upon the pleafures of fex, and the infe-

riority of the women in ftrength, courage and

military accomplithments, deprived them of
that rank and confequence which they enjoyed

in a civilized nation. There is great reafon
to believe that the hufband commonly bought
his wife from her father, or other male rela-
tions, and that he confidered her in the light of
afervant or flave. If fhe was guilty of adul-
tery (a crime which, from the general fimpli-
city of manners, was probably not very fre-

quent, but which, by introducing a connection
with a ftranger, was highly prejudicial fo the

intereft of the family) the punithment infli¢ted

by the hufband, was that of ftripping her

naked, turning her out of doors, and whipping

her through the village ¥,

In the intercourfe of different familjes, and
in their common amufements, their behaviour

* Tacit. de Mor. German. ¢, 18. 19. The conformity
of the German manners with those of other barbarous na~
tions, in relation to the copdition of women and children,
Y have endeavoured to iljustrate, in a ireatise entitled, An
Enquiry into the Origin of Ranks,

was
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was fuited to the fpirit and difpofition of a
martial, but rude and ignorant people. Their
military life, which was incompatible with
induftry, prevented the growth of avarice, the
ufual attendant of conftant labour and appli-
cation in every lucrative profeflion. Their
employments were fuch as united them by a
common tie, inftead of fuggefting the idea of
a feparate intereft, or engaging them in that
ftruggle for riches, by which the purfuits of
every man are, in fome mecafure, oppofed to
thofe of hisneighbour. Their herds and flocks,
in which their wealth principally confifted,
being under the management and dirc¢tion of
a whole village or tribe, were confidered, in
fome fort, as the joint property of all; fo far at
leaft, as to render individuals willing, on all
occafions, to relieve their mutual wants, by
tharing their goods with one another.  Hence
that hofpitality and gencrofity which is fo
confpicuous among fhepherd nations in all parts
of the world. ¢¢ No nation,” fays the author
above quoted ¥, « is morc hofpitable than the
s Ggrmans. They make no difference, in

Tacit. de Mor. Germ. § 21.
E 4 ¢ this
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¢ this refpec, between a ftranger and an ac-
¢ quaintance. When a perfon has been libe-
“ rally entertained in one houfe, he is con-
¢ du&ed to another, where he is received with
¢ the fame hearty welcome. If a gueft, at
¢ his departure, fhould afk a prefent from his
¢ entertainers, it is feldom refufed; and they
¢« will afk any thing of him with the fame
¢ freedom. They are fond of making pre-
¢ fents, which are fcarcely underftood to lay
“ the recciver under any obligation.”
Their military operations, no doubt, required
a violent, though an irregular and tranfient
exertion; but upon the conclufion of an expe-
dition they were completely at liberty to in-
dulge themfelves in reft and idlenefs. From
thefe oppofite fituations, they contracted op-
pofite habits, and became equally reftlefs and
flothful. When not engaged in the field, the
~ warriors difdained to affift in domeftic offices,
they even feldom exercifed themfelves in hunt-
ing; but, leaving the care of their cattle, and
of their houthold, to the women and children,
‘or to the old and infirm, they were accufypmed
to pafs their time in liftlefs indolence, having
little other enjoyment but what they derived
trom
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from food or from fleep*. That from fuch
difpofitions they found great delight in convivial
entertainments, and were given to great ex-
cefles in eating and drinking, may eafily be fup-
pofed. By the pleafures of intoxication, they
fought to diffipate the gloom of that languor
and wearinefs with which they were opprefled,
and to cnhiven the barren profpeé which the
ordinary courfe of their thoughts and fenti-
ments was capable of prefenting to them. For
the fame rcafon they were addicted to games
of hazard; infomuch that perfons who had loft
their whole fortunc at play would afterwards,
it 1s faid, venture to ftake their liberty; and
having ftill been unlucky, would voluntanly
becoine the flaves ot the winner*.  The prac-
tice
¢ Quotics bella non ineunt, non multum venationibus,
« plus per otium transigunt, dediti somno, ciboque. Fortis-
¢ simus quisque ac bellicosissimus nihil agens, delegata «do-
“ mus et penatium ct agrorum cura feeminis senibusque, et
“infirmissimo cuique ex familia, ipsi hebent mira diversi-
¢ tate natur®z, cum iidem homines sic ament incrtium et
% oderint quietem.” Tacit. de Mor. Germ. c. 15.
—«— Diem noftemque continuarc potando nulli pro-
brum.” Ibid. c. 22.
* Aleam (quod mirerc) sobrii inter seria exercent, tanta

lucrandi perdendique temeritate, ut cum omnia defecerunt,
extremo
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tice of gaming muft have been carried to a
high pitch, when fafhion, even among fuch
barbarians, had made it a point of honour to
difcharge a game-debt of that extraordinary
nature. It is obfcrvable, that in countries
where men have cxhaufted the cnjoyments
arifing from the pofleffion of great riches, they
are apt to feel the fame want of exercife and
occupation, as in that fimple age when they
have not yet contracted thofe habits of induf-
try by which wealth is acquired; and they are
forced to make ufe of the fame expedient to
deliver them from that zedium vite, which is
the moft oppreflive of all misfortunes.. The
oppofite extremes of fociety appear in this
refpe@ to coincide ; and exceflive gaming is
therefore the vice, not only of the moft opu-
lent and luxurious nations, but of the moft
rude and barbarous.

«Among all the German nations, the Saxons,
who appear to have been fcattered over the pe-

extremo ac novissimo ja€tu de libertate et de corpore conten-
dant. Vifus voluntariam servitutem adit. Quamvis junior,
quamvis robuftior, adligari se ac venire patitur. Ea est in
re prava pervicacia: ipsi fidem vocant. Tac. de Mor.
Germ. ¢. 24.

ninfula



OF THE SAXONS. 59

ninfula of Jutland, and along the neighbouring
fthores of the Baltick Sea, were the moft fierce
and barbarous, as they were moft completely
removed from that civility and improvement
which every where attended the progrefs of
the Roman arms. Their maritime fituation,
at the fame time, had produced an carly ac-
quaintance with navigation, and had even
qualified them to undertake piratical expe-
ditions to feveral countries at a diftance.
They had, accordingly, long infefted the coafts
of Britain and Gaul; infomuch that in the
former country it was found neceflary to ap-
point a military officer, with a regular force, to
guard againft their depredations.

Making allowance, however, for fuch dif-
ferences as might arife from this pcculiarity of
fituation, thcir chara&ter and manners were
fimilar to thofe of the other inhabitants of
Germany, and, in general, to thofe of the
wandering tribes of fhepherds in every age or
country.

Upon the whole, when we examine the ac-
counts delivered by the beft hiftorians, con-
cerning the ancicnt inhabitants of Germany,
as wcll as the Saxons in particular, wc find

nothing,
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nothing, cither in their public or private in-
flitutions, or in their habits and ways of think-
ing, which we can rcafonably fuppofe to have
occafioned any peculiarity in the government
cftablithed by the latter people in Britain.
Whatever peculiarity therefore 1s obfervable
in the Anglo-Saxon government, it muft have
“arifen from caufes pofterior to the migration
of that people into Britain; from the nature
of the country in which thcy fettled; from
the manner in which their fettlements werc
formed; or from other more recent cvents and
circumf{tances.

Some writers fondly imagine, that they can
difcover, in the political ftate of the Saxons,
while they remained in their native forefts,
the feeds of that conftitution which grew up
in England duning the government of the
Anglo-Saxon princes.  With refpeét to thofe
innate principles of liberty which have been
afcribed to this people, it muft be obferved,
that in proportion as mankind recede from
civilized manners, and approach to the infancy
of focicty, they are lefs actuftomed to au-
thority, and difcover greater averfion to every
fort of reftraint or controul. In this fenfe the

Saxons
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Saxons may be faid to have pofleffed a ftronger
relifh for frecdom than many of the other Ger-
man tribes; as the prefent Indians of America,
who are mere hunters and fithers, difcover a
ftill freer fpinit than appecared among the
Saxons. But as this love of liberty proceeds
from the mere want of the common mecans of
improvement, and from no original peculiarity
of charaer, it is not likely to be retained by
fuch barbarians, after they have opportunitics
of improving their condition, by acquiring
property, and by extending the conncxions of
-focicty. When the Saxons in Britain became
as opulent as the German or Scythian tribes,
who fettled in other provinces of the Roman
empire, there is no reafon to believe, that in
confequence of their primitive poverty and
barbarifm, they were with more difficulty re-
duced into a ftate of fubordination, and fub-
miffion to civil authority. The anceftors of
almoft every civilized people may be traced
back to the moft rude and favage flate, in
which they have an cqual title to be diftin-
guithed, as men impatient of all reftraint, and
unacquainted with the commands of a fu-

perior.
CHAP.
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CHAP. IIL

Settlement of the Saxons in DBritain.

HE Saxons accepted with joy and alacrity

the propofals made to them by the
Britons; and it appears to have been ftipu-
lated, that they fhould immediately fend a
body of troops into Britain, to be employed in
the defence of the country, and to receive a
ftated hire during the continuance of their
fervices*. In confequence of this agrcement, |
Hengift and Horfa, two brothers, and perfons’
of diftinlion among the Saxons, with about
fixteen hundred followers, landed in the ifle of
Thanet, in the year 449; and having defeated
the Pi&s and Scots, confined them, in a fhort
time, within their ancient boundaries, The
Saxon troops, immediately after, were ftation-
ed by Voltigern partly upon the confines of

* Stillingfleet Orig. Brit.——DBede says, that the Saxons
first took occasion to quarrel with the Britons, by demand-
ing an increase of their allowance, to which he gives the
name of aanena.  Hist. Eccles, Lib. i. c. 15.

the
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the northern wall, and partly upon the Kentih
coaft, the two places that had been utually
fecured with garrifons under the late dominion
of the Romans. In fuch a fituation thefe auni-
liaries, who formed the principal ftrength of
the country, could hardly fail to percetve their
own importance, and to cntertain the defign
of extorting a pcrmanent fettlement from the
inhabitants.  With this view, Hengitt s aad
to have perfuaded the Britons to hire an ad-
ditional number of his countrymen, as the
only effe€ual means for fecuring themfehves
from the futurc incurfions of the enemy; and,
upon an application for that purpofc, was
joined by a new body of Saxous, amounting
to five thoufand men. By this reinforcement
he found himfelf fuperior to the disjonted
and unwarlike forces of the country.  Having
therefore fecretly concluded a treaty of peace
with the Piéts and Scots, and pretending that
the articles of the original agreement, with
relation to the pay of his troops, had not been
obferved, he ventured to throw off the malk,
and openly to muke war upon the Britens.
His example was followed by other udventurcrs,

among the fame people, who, at the head of
diffcient
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different parties, allured by the hope of plun-
der, and of a new fettlement, invaded the
coafts of Britain, and endeavoured to penetrate
into the country. Their attempts were crown-
ed with fuccefs, and the moft valuable part of
the Ifland was at length reduced under their
dominion. This great event, however, was
not accomplithed without a violent ftruggle,
nor in lefs than a hundred and feventy years;
during which time many battles were fought,
with various fortune. It is remarkable that,
notwithftanding their fears and pufillanimity,
when firft abandoned by the Romans, the Bri-
tons, in the courfe of their long-continued
conteft with the Saxons, defended themdelves
with more obftinate refolution, than, upon the
downfal of the Roman empire, was difcovered
by any of the other provinces, though fuppert-
ed by the armies of Rome. The want of any
foreign affiftance was, in all probability, the
caufe of this vigorous and fpirited behaviour;
as it callcd forth the exertion of their powers,
and produced in them a degree of courage and
difcipline, which the provinces enjoying the
prote&ion of the Roman government were not
under the fame neceflity of acquiring,.

We
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We have no full account of the circum~
ftances attending the fettlement of the Sazons
" in Brtain; but we may form an idea of the
manner in which it was complected, from the
general fituation of the people, from the im-
perfed relatians of this event by our carly his-
torians, and from the moee diftinét infor-
mation that has been tranfmitted concerning
the fettlement of other German nations, 1n
fome of the Roman provinces upon the conti-
nent of Europe.

The followers of any particular leader having
gained a viory, bocame the mafters of a cer-
tain territory, and enriched themsklves with
the fpoil of their enemics. Willing to fecure
what they had obtained, they werc led aftes-
wards to offer terms of accommodation to the
vanquithed; with whom they appear, on fome.
" oocafions, to have made 2 formal divifion of
their land and other poflcflions. But even in
thofe cafes, where no exprefs treaty of this na-
ture had been formed, the fame cffe@s were
produced, from the mere fituation of the com-
batants; and upon the conclufion of a war, the
partics were underftood to have the property
of the sefpe@ive diftricts which they had been

oL, I. F ) able
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able to occupy or to retain. Such of the Brie
tons as had been made captives in war were
doubtlefs, in conformity to the general practice
of the ancient G&rmans, reduced into a ftate.of
fervitude; but thofe who had efcaped this mif-
forturie refided in the neighbourhood of the
Saxons, and often maintained a friendly inter-
courfe with them.

The ambition, however, and avidity of thefe
barbarians, incited them, at a future period, to
yenew their former hoftilities; and thefe were
generdlly followed by new victories, and by a
farther extenfion of conqueft. In this man-
ner, after a long courfe of time, the country
was completely fubdued by thefc invaders; and
the ancient inhabitants were, according to ac-
cidental circumftances, partly degraded into a
Atate of flavery, and partly, by particular trea-
ties, and by long habits of communication, in-
corporated with the conquerors.

From the declamatory reprefentations of
fome early annalifts, the greater part of hif-
torians have been led to fuppofe, that fuch of
the Britons as cfcaped captivity were cither put
to death by their barbarous enemies, or, dif-
dnmng fubmiffion, and expe@ing no mercy,

retired
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retired into Wales, or withdrew into the coun-
try of Armerica in France, to which, from
them, the name of Breragne has been given.
An acute and induftrious antiquary, Mr. Whit-
aker, has lately thown, I think in a fatisiac-
tory manner, that this extraordinary fuppo-
fition is without any folid foundation. That
many of the Britons werc at that period fub-
jected to great hardfhips, and, in order to fave
themfelves from the fury of their encmies, were
even obliged to quit their native country, may
be eafily belicved: but that thc Saxons were
animated with fuch uncommon barbarity, as
would lead them, in dircét oppofition to their
own intereft, to root out thc ancient ine
habitants, muft appear highly improbable. Of
the total extirpation of any people, by the moft
furious conquerors, the rccords of well au-
thenticated hiftory afford not many examples.
It is known, at the fame time, that no fuch
cruelty was exhibited by any of the German
nations who conqucrcd the other provinces of
the Roman empire; and it muft be admitted,
that the fituation of all thofe nations was very
much the fame with that of thc Saxons, as alfo

that they were a people in all refpes of
F2 fimilar
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fimilar manners and cuftoms. There is even
complete evidence that, in fome parts of the
Hland, the Britons wete fo far from being
extirpated, that they were permitted to retain
a certain proportion of the landed property;
and it is remarkable, that this proportion, being
a third part of the whole, was the fame with
that retained by the ancient inhabitants in
fome of thofe provinces, upon the continent
of Europe, which were conquered by the
other German tribes.  Though, in other cafes,
the veftiges of fuch early tranfa@ions have not
been preferved, it is highly 'probable that a
fimilar divifion of the land was made, either
by exprefs contrad, or by tacit agreement.
There can be no reafon to believe that the
fame Saxons would, in one part of the Ifland,
exhibit fuch moderation and humanity to the
vanquithed people, and in another, fuch un-
precedented ferocity and barbarity.

It is further to be obferved, that the language
which grew up in Britain after the fettlement
of the Saxons, and in which a large proportion

‘of the Britifh and the Latin tongues were in-
corporated with the Saxon, affords a Tufficient

proof that the inhabitants were compounded
of
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of the different nations by whom thcfe lan-
guages were {poken.

When the Saxons invaded Britain, they
were entirely a paftoral people; but as they
came into a country which had been long
cultivated, they could fcarcely fail to acquire
very rapidly a confiderable knowledge ot agri-
culture. Having obtained a quantity of land
that was formerly cmploycd in tillage, and
having procured a proportionable number of
fervants, already acquainted with the various
branches of hufbandry, it may cafily be ima-
gined that they would avail themfelves of this
favourable fituation, for the profecution of an
cmployment fo conducive to their comfortable
fubfiftence.

In confequence of a general attention to
agriculture, they muft have been induced to
quit the wandering life; fince, in order to prac-
tife the employment of a farmer with any
advantage, a centinued refidence upon the
fame fpot is ncceffary.  In the occupancy and
appropriation of landed cftates, thofc perfons
who had been moft conne@ed in war were
moft likely to become ncighbours; and every

little knot of kindred and friends were com-
F3 mouly
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monly led to build their houfes together, that
they might be in readinefs to affift one another
in their labour, and to unite in defending their
pofleffions. The villages of German fhepherds
were thys converted into villages of hufband-
men, which, in proportion to the progrefs of
their arms, and to their advances in improve-
ment, were gradually enlarged and fpread over
the country. It fhould feem that, upor the
firft fettlement of the Saxons, the whole people
were diftributed into little focieties of this
kind; and no individual was fo oPulcnt, that
he could expeét to live in fecurity, without
maintaining an alliance and intimate commu-
nication with others. This cuftom of refort~
ing to villages, introduced by neceflity, in times
of extreme barbarifm and diforder, is even at
prefent retained by many of the farmers in
England; although, from a total change of
manners and circumftances, it is evident that
a feparate refidence, upon their different farms,
would often be much more convenient.
While the Saxons, by their intercourfe with
a more civilized people, were thus excited to a
confiderable improvement of their circum-
{tances, the Britons were, from an oppofite fitua-
: tion,
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tion, degraded in the fame proportion, and
continued to fink in ignorance and barbarifm,
Engaged in a defperate conflict, in which
every thing dear to them was at ftake, and
having to cope with an encmy little pra&ifed
in- the refinements of humanity, thcy were
obliged, in their own defence, to retaliate thofe
injurics which they were daily receiving; and
by the frequent exercife of depredation, they
became inured to rapine and injuftice. The
deftru@ive wars, in the mean time, which were
inceflantly kindled, and which raged with fa
much violence in every quarter of the country,
were fatal to the greater part of its improve-
ments. The numerous towns which had been
raifed under the prote&ion and fecurity of the
Roman government, and which now became
the ufual refuge of the weaker party, were
often facked by the vi@orious encmy, and
after being gradually depopulated, were at
length either laid in ruins, or left in the ftatc
of infignificant villages. In thofe times of
univerfal terror and confufion, the ancient
{chools and feminarics of learning were aban-
doned, and ¢very perfon who cultiyatcd the

arts fubfervient to luxury and refinement, was
FA4 forced
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forced to defert fuch ufelefs occupations, and
betake himfelf to employments more immedi-
ately requifite for prefervation aud fubfiftence,
In the courfe of twa centuries, within which
the conqueft of the more acceffible and valu-
able parts of Britain was completed, the monu-
ments.of Roman opulence and grandeur were
entjrely erafed; and the Britons who remained
in the country, and who retained their liberty,
adopted the fame manner of life with their
Saxon neighbours, from whom they were,na
longer diftinguifhable, cither by the places of
their refidence, or by their ufages and political

inftitutions,
~ Thofe conquerors of Britain who received:
the general appellation of Saxons had iffucd
from different parts of the German coaft, at
fome diftance from ane another, and belonged
to different tribes or nations:they have been di-
vided, by hiftorians, into three great branches,
the Angles, the Jutes, and the Saxons, pro-
porly fo called. - As the leaders of the feve-
Rl partics belonging to any of thefe divifions
pofefled a feparate influence over their own
adherents, and prefecuted their enterprifes in
different parts of the country, fa they naturally
rejected
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rejected all ideas of fubordination, and endea~
voured to acquire a regal authority; the refult
of which was, that, after various turns of for-
tune, no lefs than feven independent ftates,
each under its own particular monarch, were
at length eftablifhed,

The followers of Hengift and Horfa, com-
pofed of Jutes, acquired a fettlement in the
eaft corner of the Ifland, and eftablifhcd their
dominion in what is now the county of Kent.
Diffcrent parties of the proper Saxons occupied
a much larger territory, and laid the founda~ .
tions of three different kingdoms. Thofe
who, from their fituation, werc called the
Southern Saxons, cftablithed themfclves in the
countics of Suffex and Surrcy; the Weft Sax-
ons extended their authority over the counties
to the weftward, along thc fouthern coaft;
and the Eaft Saxons took poflcfiion of Effex,
Middlefex, and a confiderable part of Hert-
fordthire. The Angles were ftill more nume-
sous, and the territorics which they occupied
were much more cxtenfive. By them was
formed the kingdom of the Eaft Angles, in
the counties of Cambridge, Norfolk, and Suf-

folk; that of Northumberland, extending over
all
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all the country which thefe barbarians had fub-
dued, from the Humber to the Frith of Forth;
and that of Mercia, comprehending the inland
countics, which were in 2 manner included by
the other kingdoms of the Heptarchy.

In the weftern part of the Ifland, from the
Land’s- End to the Frith of Clyde, the ancient
inhabitants were ftill able to maintain their
mdependence; and in this large tra& of coun-
try were ereed four Britifh principalities or
kingdoms; thofe of Cornwall, of South Walcs,
-of North Wales, and of Cumberland. To the
North of the Friths of Forth and Clyde the
Picts and Scots retained their ancient poffef-
fions.

The changes produced in the manners and
cuftoms of the Saxons, by their fettlement in
Britain, were fuch as might be expe&ed, from
the great change of fituation which the people
expericnced, in paffing fram the ftate of thep-
herds to that of hufbandmen. As in fol-
lowing the employment of the latter, they ne-
ceflarily quitted the wandering life, and took
up a fixed refidencc, they were cnabled to
acquire property iu land; with which it is pro-
bable they were formerly unacquainted. The

introduction
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introdution of landed property among man.
kind has uniformly proceeded from the ad-
vancement of agriculture, by which they were
led to cultivate the fame ground for many ycars
fucceffively; and upon the principle that cvery
man has a right to enjoy the fruit of his own
labour, became entitled, firft, to thc immediate
crops they had raifed, and afterwards to the fu-
ture pofleffion of the ground itfelt, in order that
they might obtain the benefit of the improve-
ment which theirlong cultivationhad produccd.
In this appropriation, of fo great importance to
focicty, the Saxons in Britain were undoubtedly
ftimulated, and inftru@ed, from the cultivated
ftate of the country, as well as from the exam-
ple of the people whom they had fubdued.
This alteration in their circumftances had
neceflarily a mighty influence upon the con-
du& of their military operations. As a great
_ part of their property was now incapable of
being tranfported, the inhabitants of cach
village were induced to fortify, in fome degree,
the place of their abode, for the prefervation
of their moft valuable effeds; and therefore, in
going out to mect an enemy, inftcad of carry-

ing along with them their cattle, and other
mozcables,
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moveables, and being accompanied by their
wives and children, as well asby the aged and
infirm (the ufual pratice in the paftoral life)
none but the actual warriors had occafion to
take the field. The immediate plunder, there-
fore, arifing from a vi¢tory, was rendered more
inconfiderable; and even this the viftors were
commonly obliged to fecure at home, before
they could conveniently undertake a new en-
terprize. Thus, after the fettlement of the
Saxons in Britain, they were lefs in a condition
to carry on wars at a great diftance; and they
appear to have laid afide, for the moft part,
their foreign piratical expeditions.

The permanent refidence of the people
tended likewife to open a regular communica-
tion between different villages; the inhabitants
of which, by remaining-conftantly in the fame
neighbourhood, were led by degrees to con-
tra® a more intimate acquaintance. From
the acquifition of landed poffeffions, which by
their nature are lefs capable than moveables of
being defended by the wigilance and perfonal
prowefs of the poflfeffor, the neceffity of the
public interpofition, and of public regulations
for the fecurity of property; muft have been

more
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more univerfally felt. From thefe caufes, it
is natural to fuppofc that the connections of
fociety were gradually multiplied, and that the
1deas of juftice, as well as of policy and go-
vernment, which had been entertained by the
primitive Saxons, were confiderably extended
and improved.

The introdu®ion of landed property contri-
buted, on the other hand, to increafe the in-
fluence and authority of individuals, by en-
abling them to maintain upon their cftates a
greater number of dependents than can be
fupported by perfons whofe pofleflions are
merely moveable. The heads or leaders of
particular families were thus raifed to greater
confideration; and, in the refpe@ive comimus
nities of which they were members, obtained
morc completely the exclufive dire@tion and
management of public affairs. The influence
of the great leader, or prince, by whom they
were condu@ed in their common cxpeditions,
was proportioned, in like manner, to his pri-
vate eftate, and extended little farther than to
his own tenants; for which reafon, in the feve-
ral kingdoms of thc Heptarchy, the fovercign

poflcfled a very limited authority, and the
principal
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principal powers of government were lodged
~ in a Wittenagemote, or national council, com-
pofcd of the independent proprietors, or lead-
ing men in the flate.

Although the mondrehs of thefe dx&'crcnt
kingdoms ¢laimed an independent fovereignty,
yet, in-their ftruggles with the Britons, they
often procured affiftance from one another,
and were combined againft the ancient inhas
bitants of the country, their common enemies.
The dire@ion of their forces was, on thofe
occafions, committed to fome particular mo-
narch, who, in conduing their joint geafures,
was frequently under the neceflity of calling
a wittenagemote, or great council, from all
the confederated kingdoms. Thus the idea of
a permanent union among all the kingdoms
of the Heptarchy, and of a leader, or chief
magiftrate, at the head of that large commu-
nity, together with a fet of regulations extend-
ing to all its members, was gradually fug-
gefted : according to the opulence or abilities
of the different Saxon princes, they were, by
turns, promoted to that fupteme dignity;
which became, of courfe, the great objed of
their ambition, and the fource of thofe violent

animofities
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animofities which, for a period of about twe
hundred years, continually fubfifted among
them. The moft powerful of the ftates be-
longing to this confederacy were thofe of Wef-
fex, Mercia, and Northumberland, to which
the reft were gradually reduced into a kind of
fubordination ; till at length, about thc year
827, the feveral kingdoms of the Heptarchy
were fubdued by Egbert, the king of the Weft
Saxons, who tranfmitted to his pofterity the
fovereignty of thofe extenfive dominions. The
fame prince extended his authority over all the
Britons on the fouth fide of the Briftol chan-
nel, and became mafter of a confiderable part
of Wales, and of the Cumbrian kingdom.
From this time the diftin&ions among the dif«
ferent Saxon flates were in a great meafure
abolithed, and the feveral territorics, united
under Egbert, received the general name of
England; as the people, from the unton of the
two principal nations, and in contradiftinétion
to their countrymen in Germany, were called
the Anglo-Saxons.

Several cispumftances appear to have cone
tributed to the accomplifhment of this great

revolution. With the bravery and military
accom-
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accomplifhments ufual among the chiefs and
princes of that age, Egbert, who had been edu-
cated in the court of Charles the great, is faid
to have united an uncommon degree of poli-
tical knowledge and abilities. His own king-
dom, fituated along the fouthern coaft of Bri-
taln, was probably the moft improved, if not
the moft extenfive, .of thofe which had been
erefted by the Anglo-Saxons. In almoft all
the other kingdoms of the Heptarchy, a failure
of the lineal heirs of the crown had given nfcl
among the principal nobility, to a contelt about
the fucceffion : Northumberland, in particular,
was weakened by inteftine diforders, and in no
condition to r¢fift a foreign power; fo that,
by the conqueft of Mercia, the only other in.
dependent flate, the king of Weflex wasdaft
without a competitor, and found no difficulty
in cftablifhing an univerfal fovercignty.

* ft must not however be supposed that the power of all
the kings ‘of the Heptarchy was at this period entirely des
stroyed ; they retained a subordinate autherity, founded
upon their great property. The princes of Northumberland
and Mercia still retained the'title of king; and.in the reign
of Alfred we find them still claiming mdepmdencc.-—-See
Williem of Malmsbury. -

There
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There can be no doubt that th redu@ion of
~ 'all thefe different kingdoms into onc monarchy
contributed to improve the police of the coun-
try, and to civilize the manners of the peonle,
The fcene of anarchy and violence which was
conftantly exhibited during the conquett of
Britain by the Saxons was incompatible with
any attention to the arts of civil lite, and n a
great meafure extinguifhed the remains of Ro-
man improvement.  The beginning of the
feventh century, which falls about the conclu-
fion of that period, may, therefore, be regarded
as the @ra of greateft darknefs and barbanim
in the modern hiftory of Britain. The ad-
vances, however, that were made, even atter
this period had clapfed, were very flow and
gradual.  So long as the country was divided
into a number of petty ftates, independent of
each other, and thercfore often engiged in
mutual hottilities, the perfons and property of
individuals were not fecured in fuch 4 manner
as to encourage the exercife of ufeful employ-
ments.

It appears, indeed, that the monacchs in fe-
veral of thofe kingdoms wcre anxious to pre-
vent diforders among their fubjects, and, with

“VOL. 1. G the
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the affiftance of their national councils, made
a varicty of ftatutes, by which the punifhment
of particular crimes was defined with great
exaltnefs. Such werc the laws of Ethelbert,
and fome of his fucceffors, in the kingdom of
Kent; thofe of Ina, the king of the Weft
Saxons; and Offa, of the Mercians.* Thefe
regulations, however, were probably of little
avail, from the numerous independent ftates
into which the country was divided ; becaufe
an offender might eafily efcape from juftice,
by taking fanétuary in the territories of a rival
or hoftile nation ; but when the different king-
doms of the Heptarchy were united under one
fovereign, private wars were more effetually
difcouraged, juftice was fomewhat better ad-
miniftered, and thc laws eftablifhed through-
out the Anglo-Saxon dominions were reduced
to greater uniformity. 'We are not, however,
to imagine that, from this period, the fame re-
gulations in all refpeéts were extended over the
whole Englith monarchy. The fyftem of pri-
vate law, being formed in good mcafure by

Sce the Colle@ions of the two former, in Wilkins Leg.
Anglo-Sax.—-'The laws of king Offa have not been pre-
served.

' long
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long ufage, was neceffarily different in different
diftricts; and the cuftoms which prevailed in
the more confiderable had obtained a currency
in the fmaller ftates of the Heptarchy. Thus
we find that the law of the Weft Saxons was
extended over all the ftates on the fouth fide
of the Thames,* while the law of the Mercians
was introduced into feveral territories adjacent
to that kingdom.t Ina fubfequent period a
third fet of regulations, probably a good deal
different from the two former, was adopted in
the northern and eaftern parts of the country,

* Called Westsaxenlaga.
+ Called Mercenlaga. The inhabitants were denominated,

from the kind of law which they obscrved.  Sce Ran. Hig-
den Polychron.—In France the Pays de Droit €crit und the
Pays des Coutumes, were distinguished from a siniilar ¢is-

cunstance.

G 2 CHAPr
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CHAP. 1V,

Similarity in the Situation of the Anglo-Saxons,
and of the other Barbarians who feitled in the
Provinces of the Weflern Empire.—How far
the State of all thofe Nations differed from that
of every other People, ancient or modern.

URING the fame century in which the
Anglo-Saxons began their fettlements in
England, the other provinces of the weftern
empire were invaded by a multitude of rude
nations, from Germany and the more eafterly
parts of the world.  Allured by the profpeét of
booty, thefe barbarians had long made acci-
dental incurfions upon the frontier provinces;
and having, by repeated fuccefles, difcovered
the weakncfs of the Roman ftate, they at length
endeavoured to gain more folid advantages, by
fettling in the countries which .they had fub-
dued. The Roman emperors were not only
obliged to fubmit to thefe encroachments, but
were even forced, in many cafes, to enter into
analliance with thofe invaders, to employ them
a8
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as auxiliaries in the armies of Rome, and to
beftow upon them landed pofleflions, upon
condition of their defending the country. But
thefe were merely temporary expedients, which
in the end contributed to increafe the power
of the barbarians. Different fwarms of thefe
people advancing in fucceffion, and puthing
cach other forward in queft of new pofleflions,
continued to penetrate into the Roman domi-
nions, and at laft entircly overran and dif-
membcred the weftern provinces. The Franks,
the Burgundians, and the Wifigoths fcttled in
Gaul. Another branch of the Wifigoths efta-
blifhed their dominion in Spain. Africa be-
came a prey to the Vandals. Italy, for a long
time the center of Roman wealth, and of Ro-
man luxury, invited, in a particular manncr,
the attacks of poverty and barbarifm ; and after
it had fuffered from the fucceffive inroads of
many different nations, a great part of the
country was fubjected to the Oftrogoths, and
in a fubfequent period, to the Lombards.

As the original manners and cuftoms of all
thefe nations were extremely analogous to thofe
of the Saxons in England, and as their con-

queft and fettlement in the weftern empire
G3 were
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were completed nearly in the fame manner, it
was to be expected that they would fall under
a fimilar government. It has happened, ac-
cordingly, that their political inftitutions are
manifeftly formed upon the fame plan, and
prefent, to the moft carelefs obferver, the fame
afpe¢t and leading features, from which, as in
the children of a family, their common origin
may clearly be difcovered. They differ, no
lefs remarkably, from all the other fyftems of
policy that have been recorded in ancient or
modern hiﬁgry. It may be worth while to
examine, more particularly, the caufes of the
uniformity, fo obfervable among all thofe na-
tions, and of the peculiarities, by which they
are fo much diftinguithed from the other in-
habitants of the world. In this view, there
occur five different circumftances that feem to
merit attention.

1. The fettlement of the barbarous nations, .
upon the weftern continent of Europe, as well
as in England, was effeted by the gradual fub-
jeion of a more civilized people, with whom
.the conquerors were at length completely in-
corporated. '

The rude and ignorant tribes who fubdued

' the
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the Roman provinces, were too little conne&ed
with one another, and too little accuftomed to
fubordination, to unite in profecuting any re-
gular plan of conqueft; but, according as they
were excited by provocation, or met with any’
encouragement, they made occafional inroads,
with different degrees of fuccefs; and when
they had overrun a particular diftri&, they
commonly chofe to remain in the country, and
frequently concluded a treaty of peace with
the ancient inhabitants.

Having, on thofe occafions, become mafters
of a large territoty, which had been long oc-
cupied in tillage, and having, by repeatcd vic-
tories, obtained a number of captives, whom
they reduced into flavery, they found it an cafy
matter to employ their flaves in cultivating
the land which they had procured. In this
fituation they foon made fuch progrefs in agri-
culture, as determined them to relinquifh their
wandering life, and apply themfelves to the
acquifition of feparate landed eftates. By their
intercourfe, at the fame time, with fuch of the
old inhabitants as retained their freedom, they
neceflarily acquired a variety of knowledge,

and became acquainted with many of th¢ com-
G 4 mon
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mon aits of life to which they had for
been ftrangers.

It was not to be expected, however, that
thefe barbarians would long remain at reft;
or that they thould have any difficulty in find-
ing pretences for quarrelling with a people
whom they meant to ftrip of their pofleffions.
In a courfe of time, therefore, new animofities
broke out, which were followed by repeated
military enterprizes, attended with fimilar cir-
cumftances; till at laft, by fucceflive extenfions
of territory, and after feveral centuries had
clapfed, the whole of the weftern empire was
difmembered, and reduced under the power of
- thefe invaders,

The events by which this great revolution
'was accomplithed, could not fail to produce
very oppofite effects, upon the ancient inhabi-
tants of the country, and upon the new fettlers.
The former, while, in confequence of the vio-
lence and diforder whigh prevailed, and of their
‘intercourfe with the barbarians, they funk very
rapidly into poverty and barbarifm, commu-
nicated in their turn to the latter a few great
lines of that cultivation, which had not been
entirely effaced among themfelves, Inthe end,

thofe
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thofe two fets of people were entirely blended
together; and their union produced fuch a
compound fyftem of manners and cuftoms, as
might be expected to refult, from the declining
ftate of the one, and the rifing ftate of the
other.

The deftrucion of the Roman provinces
ftruck out, in this manner, a fudden fpark of
improvement, which animated their viGorious
enemies, and quickly pervaded the new ftates
that were founded upon the ruins of the weftern
empirc. In the earlicft accounts of the mo-
dern kingdoms of Europe, we find the people,
though evidently retaining very deep marks of
their primitive rudenefs, yet - certainly much
advanced beyond the fimple ftate of the an-
cient Germans, Their hufbandry, no doubt,
continued for ages in a very low and imperfe
condition, infomuch that extenfive territories
were often permitted to lie wafte and defolate;
yet fuch as it was, it procured the neceffaries
of life in greater plenty, and produced of courfe
a more univerfal attention toits conveniencies.
Their permanent refidence in one place gave
toom and encouragement to the exercife of

different employments, from which, during
their
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their former migrations, they were in a great
meafure excluded. Their houfes were built of
more lafting materials, and rendered more com-
modious, than the moveable huts in which
they formerly fheltered themfelves. Particular
perfons, having acquired very great landed
eftates, were enabled, by the remaining fkill of
Roman artificers, to ere& fach fortrefles as
were fufficient to defend them from the fud-
den incurfions of an enemy ; and lived, in fuit-
able magnificence, at the head of their tenants
and domeftics. The numerous, and opulent
towns, which had been fcattered over the do-
minions of Rome, though they fuffered greatly
in the general wreck of the empire, were not,
however, univerfally dcftroyed or deferted;
and fuch of them as remained, werc frequently
occupied and inhabited by the leaders of the
conquering tribes. In thefe, and even through-
out 'the whole of the country, that policy,
which had become familiar to the old inhabi-
tants, was, in many refpe@s, continued; and
in the early codes of laws, colle&ed by the
princes of the barbarous nations who fettled in
the weflern .empire, we-often difcover a clofe
imitation of the Roman jurifprudence. .

In
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In thefe particulars, the fituation of the
modern ftates of Europe appears to have been
a good deal different from that of every other
nation, of whom any accounts have been tranf-
mitted to us. In many parts of the world, the
rude inhabitants have continued unconnected
with any other people more improved than
themfelves ; and have therefore advanced very
flowly in the knowledge of arts, as well as in
the progrefs of the focial life. From the re-
moteft period of antiquity, the Arabs and Tar-
tars have remained, for the moft part, ina
paftoral flate; and are flill almoft entirely
ignorant of hufbandry. The Indians of Ame-
rica ftill derive their principal fubfiftence from
hunting and fithing; and are in a great mca-
fure ftrangers to the invention of taming and
rearing cattle. In early ages men are defti-
tute of fagacity and refle&ion, to make ufe of
thofe difcoveries which fortune may throw in
their way ; and their improvement is much
retarded by thofe habits of floth which, being
foftered by the primitive manner of life, are
not to be overcome without extraordinary 1n-
_ citements to labour and application.

Among the inftances, preferved in hiftory,
of
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of nations who have acquired a connc&ion
with others, by means of a conqueft, we meet
with none that are fimilar to thofe exhibited
in Europe, during the period which we are
now coufidering. The conqueft in Afia, by
Alexander and his fucceflors, was that of one
opulent and civilized people over another; and
produced no farther alteration in the Greek
ftates, but that of infpiring them with a tafte
of Afiatic luxury and extravagance.

The firft military efforts of the Romans
were employed in fubduing the fmall neigh-
bouring ftates of Italy, whom they found in
the fame barbarous condition with themf{elves;
and they had become a great nation, firmly
eftablithed in their manners and political fyf-
tem, before they directed their forces againft
the refined and cultivated parts of the world,
Befides, the Roman virtue difdained, fora long
time, to imitate the talents and accomplith-
ments of the people whom they had fubdued.

China, and fome other of the great Afiatic
kingdoms, have been frequently overrun and
conquered by feveral hordes of Tartars, ac-
cidentally combined under a great leader: but
the conquctt, in thefe cafts, was not carried on

flowly
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flowly and gradually, as in the provinces of the
weftern empire: it was completed by one or
two great and rapid viGories; fo as, on the
one hand, to prevent the learning and civili-
zation of the vanquifhed people from being de-
firoyed by a long-continued courfe of war and
devaftation; and, on the other, to prevent the
conquerors, by long neighbourhood and ac-
quaintance, from being incorporated with the
former inhabitants, in one common fyftem of
manners, cuftoms, and inftitutions. The final
fuccefs, therefore, of the viCorious army, pro«
duced no farther revolution, than by fuddenly
advancing their general, together, perhaps,
with fome of his principal officers, to the head
of a great and civilized empire; of which the
native country of the conquerors became only
a tributary province.

The fame obfervation is applicable to the
dominion acquired by Mahomed, and fome of
his immediate fucceffors ; which was not ef-
tablifhed by a gradual fettlement of Arabian
tribes, in the rich countries of Afia; but by a
rapid conqueft, that gave rife to no intimate
coalition of the viétors with thofe ‘who fub-

mitted to the Mahometan yoke. No other
change,
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change, therefore, was produced in the ftate
of the conquered nations, than what arofe
from fubje&ing them to a new religion, and to
a new fet of monarchs; while the wandering
Arabs, the original followers of Mahomed, re-
mained, for the moft part, in their primitive
ftate of barbarifm. The conquett of the Sara«
cens, and of the eaftern empire, by the Turks,
had a greater refemblance to the progreffive
inroads of thofe who conquered the weftern
provinces; but it was far from proving equally
deftrudive to the former civilization of the
conquered people, or from reducing them to
the level of their barbarous conquerors.

2. The German or Gothic nations, who
fettled 1in the weftern part of Europe, were
enabled, in a fhort time, to form kingdoms of
greater extent, than are ufually to be found
among people equally rude and barbarous.

Of all the arts which contribute to improve
or to embellifh fociety, that of government re-
quires the moft enlarged experience and obfer-
vation; for which reafon, its progrefs towards
perfection is proportionably gradual and flow.
In that fimple age, in which labour is not yet
divided among feparate artificers, and in which

the
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the exchange of commodities is in a great
meafure unknown, individuals, who .refide
at a diftance from one another, have no oc-
cafion to maintain an intimate correfpondence,
and are not apt to entertain the idea of eftab-
lithing a political conncétion. The inhabi-
tants of a large country are then ufually par-
celled out into feparate familics or tribes, the
members of which have been led, by neceflity,
to contrac habits of living together, and been
reduced under the authority of that leader
who is capable of proteting them. Thefe
little communities are naturally independent,
as well as jealous of one another ; and though,
from the dread of a common enemy, they are
fometimes obliged to combine in a league for
mutual defence, yet fuch combinations arc
generally too cafual and fluctuating to be the
foundation of a comprchenfive and permanent
union.

But thofe barbarians who conquered the
weftern empire were quickly induced, and
enabled, to form extenfive affociations; partly,
from thé circumftances attending the con-
queft; and partly, from the ftate of the coun-

try in which they formed their fettlements.
With
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With refpe to the circumftances attending
their conquett, it ‘is to be obferved, that their
tribes were far from being large or numerous,
and that they overtan and. fubdued a very
large tra& of country; in confequence of
which, the members of the fame tribe were
enabled to occupy great landed eftates, and
came to be fettled at a proportionable diftance
from one another. Individuals who had be-
longed to a fmall community, and who had
been accuftomed to fight undcr the fame
leader, were thus difperfed over an extenfive
territory; and, notwithftanding this change
in their fituation, were naturally difpofed to
tetain their former conneétions and habits.
The notion of uniting under a fingle chief,
which had been eftablithed among the mem-
bers of a wandering tribe of fhepherds, con-
tinued, therefore, to operate upon the fame
people, after they had acquired ample poflef-
fions, and had reduced multitudes under their
dominion.

The cxtent of the kingdoms, erected by
thofe barbarous nations, was likewife affe&ed
by the ftate of cach Roman province, in which

their fettlements were made.
As
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As every Roman provincce conftituted a part
of the whole empire; fo it formed a diftinét
fociety, influenced by national views, and di-
re¢ted by a feparate intereft. Among the in-
habitants of the fame province, united by
their local fituation, by the tics of friendfhip
and acquaintance, and even by that common
fyftem of oppreflion to which they were fub-
je&, a regular intercourfe was conftantly main«
tained. Thofe who lived in villages, or in the
open country, carricd on a variety of tranfac-
tions with the feveral towns in the neighbour-
hood, where they found a market for their
goods, and were fupplicd with thofc conveni-
encies which they required. The inhabitants
of thefe towns, and of the whole province,
were, at the fame time, clofcly connccted with
the capital, where the governor refided 1n a
kind of regal pomp and magnificence, and di-
reéted the various wheels and fprings of ad-
miniftration. Here the public money, ac-
cumulated from different parts, was again dil-
tributed through the various channcls of go-
vernment; and hither men of all defcriptions,
the poor and the rich, the idle and the induf-

yoL. L. H trious
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trious, were attracted from every quarter, by
the views of profit, or pleafure, or of ambition.

The changes which at different periods were
made in the political conftitution of Rome,
produced no great alteration, as has been al-
ready obferved, either in the extent or cond:-
"tion of her provincial governments. The an-
cient boundaries of the provinces appear to
have been generally retained under the later
emperors; though, in order te fecure the pub-
lic tranquillity, they were often fubdivided
mto particular diftri&ts, which wete put under
the direlion of fubordinate officers. The con-
neltions, therefore, between the feveral parts
of the fame province, were gradually ftrength-
ened from the length of time during which
they had fubfifted.

As, by the conqueft of thefe countries, the
ancient inhabitants were not extirpated, it is
natural to fuppofe that their former habits of
intercourfe were not obliterated and forgotten;
but, on the contrary, were in fome degrec
communicated to the conquerors. They who
had lived under the fame government were
full difpofed to admit the authority of a fingle

. perfon,
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perfon, and to remain in that ftate of union
and fubordination to which they had been
accuftomed. Particular chiefs having occu-
pied the remaining towns belonging to a Ro-
man province, were of courfe rendered mafters
of the adjacent territory; and he who had fet
himfelf at the head of the moft powerful dif-
trict, was in a fair way of becoming fovereign
of the whole.

It may alfo be worthy of notice, that as the
conquering tribes adopted a numbcr of the
Roman inflitutions, their principal conductor
was frequently in a condition to avail himfclf
of that authority, however declining, which
the Roman government continued to main-
tain; and by afluming, or obtaining, the dig-
nity which had belonged to the chief magif-
trate of a province, was enabled with greater
facility to extend his dominion over the terri-
tories which had formerly acknowledged the
jurifdi®ion of that officer. Thus we find
that Clovis, who conquered a great part of
Gaul, was, near the end of his reign, invefted
with the title of confi/, and probably with that
of pro-conful, by the emperor Anaftafius;, and

that the pofterity of Clovis were at the pains
H2 to
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to procure, from the emperor Juftinian, a
refignation of all the rights of the empire over
that nominal branch of his dominions *,
In like manner Theodoric, the king of the
Oftrogoths, who had been invefted, in the
caftern empire, with the title of patrician and
conful, and who had obtained for himfelf and
his followers a fettlement in Thrace, was afterss
wards commiffioned by the emperor Zeno to
conquer Italy, and take pofleffion of the coun-
try - :
From thefe caufes, eountries at a great dif-
- tance from one another were forced into a fort
of political union: and the boundaries of a

“modern kingdom came, in moft cafes, to be
nearly of the fame extent with thofe of an an-
cient Roman province.

" As Italy, which comprehended thc num-
berlefs villas, and highly-cultivated pleafure
grounds, belonging to the opulent eitizens of
Rome, was the objet of more attention than
thofe parts of the empire which lay at a greater
diftance, it was early fubje@ed to a mare ac-

* Hist. de I'Etablissement de la Mon. Fran. par I'Abbe
Du Bos. liv. 4. ch. 18. liv. 5. ch. 7.

* lbidl EY. 40 Ch. 3.!

' curate
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curate police, and divided into fmaller diftridts,
It was diftributed, by Auguftus, into cleven
regions; and in the time of the emperor Adrian
that country, together with Sicily, Sardinia,
~ and Corfica, included no lefs than feventeen
divifions. The {mallnefs of the diftriéts into
which it was thus broken by the Roman go-
wernment had, no doubt, an influence upon
the new arrangements which 1t underwent
from the invafion of the barbarians; and made
it fall more eafily into a number of petty ftatcs,
under the feveral dukes, or nobles, who af-
fumed an independent authority.

In England, though the moft part of the
territories which had compofed the ancient”’
Roman province were at laft united in one
kingdom, yet this union was cffefted more
flowly,- and with greater difficulty, than in
many of the other European -countrics. The
fettlement of the Anglo-Saxons was produced
in a different manner from that of the other
German nations who fettled upon the conti-
nent of Europe. As the expeditions of the
latter were carried on, for the moft part, by
land, it was ufual for the whole of a tribe or
pation to advance in a body, and after they

H3 had
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had defeated the Roman armies, to fpread

themielves over the extenfive territory which

fell under their dominion. The original con-
nections, therefore, among the individuals of
the conquering nation, co-operated with the
circumftance of their fettling in the fame pro-
vinee, to facilitate their reduction, either by
conqueft or confederacy, under onc fupreme
leader. The naval incurfions of the Anglo-
Saxons were, on the other hand, made by

fmall detached parties, collected occafionally
by any fingle adventurer, who, for the fake of
a precarious fettlement, was willing to relin-
quifh his kindred and acquaintance. The fol-
“lowers of every feparate leader were therefore
too inconfiderable to occupy great landed pof-

feflions; and as they invaded England at dif-

ferent times, and in different places, with

fcarce any previous concert, and with little

attachment to one another, they difcovered

fo much the ftronger difpofition to remain in

{cpafate ftates, and to preferve their primitivé

independence, From thefe circumftances, we

may account for the divifion of England into

fo many mdcpcndcnt kingdoms; which werc

not rcduccd undcr one monarch till bctwccn

' three
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three and four centurics after the firft fettle-
ment of thofe invaders.

3. The great extent of the kingdoms that
were formed upon the ruins of the weftern
empire, together with the rudenefs of the
people by whom they were eftablifhed, appears
to have occafioncd that fyftem of feudal te-
mures, which is commonly regarded as the
moft diftinguithing peculiarity in the policy
of modern Europe.

The difpofition to theft and rapine, fo pre-
valent among rude nations, makes it neceflary
that the members of cvery family fhould have
a watchful cye upon the conduc of all their
ncighbours, and fhould be conftantly upon
their guard to preferve their perfons from out-
rage, and their property from depredation.
The firft efforts of civil government arc in-
tended to fuperfede this neceflity, by punifh-
ing fuch offences, and enabling the individuals
of the fame community to live together in
peace and tranquillity. But thefc cfforts, it is
evident, are likely to be more cffe@ual ina
{mall ftate than in a large one; and the public
magiftrate finds it much more difficult to ex-
tend and fupport his authority over a multitude

H4 of
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of individuals, difperfed through a wide couns.
try, than over a fmall number, confined to a-
narrow diftriG. It is for this reafon that go-
vernment has commonly been fooner eftab-
lithed, as well as better modelled, in commu-
" wities of a moderate fize, than in thofe which
comprehend the inhabitants of an extenfive
region. .
In proportion to the great number of peo-
ple, and the great extent of territory, in each
of the meodern European kingdoms, the ad-
vances of authority in the public were. flow,
and its capacity of reftraining violence and
diforder was limited, The different families
of a kingdom, though they acknowledged the
fame fovereign, and were directed by him in
their foreign military enterprizes, were not,
upon ordinary occafions, in a fituation to feel
much dependence upon him. Acquiring great
landed pofleflions, and refiding at a diftance
-frbm. the capital, gs well as in places of difficult
accefs, they were often in a condltlon to fet
the whole power of the crown at defiance;
and difdaining to fubmit their quarrels to the
determination of the civil magxi’cratc, they
efflumed a prmlcgc of revenging with theig

own
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own hands the injuries or indignities which
they pretended to have fuffered.  When not
employed, therefore, in expeditions againt a
public enemy, they were commonly engaged
in private hoftilities among themfelves; from
the frequent repetition of which there arofe
animofities and feuds, that were only to be
extinguithed with the life of the combatants,
and that, in many cafes, were even rendercd
hereditary. In fuch a ftate of anarchy and
confufion, the ftrong were permitted to op-
prefs the weak; and thofe who had moft
power of hurting their neighbours, were the
moft completely fecured from the punithment

due to their offences.
As the individuals of a nation were thus def-
titute of protection fronr govcrnment, they
were under the neceffity of defending them-
felves, or of feeking protetion from one ano-
ther ; and the little focicties compofed of near
relations, or formed accidentally by ncighbour-
hood and acquaintance, were obliged to unite,
"in the moft intimate manner, to repel the at-
tacks of their numerous enemies. The poor
were forced to fhelter themfelves under the
jnfluence and power of the rich; and the latter
found
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- found it convenient to employ a great part of
their wealth, in order to obtain the conftant
ad and fupport of the former. The head of
every family was commonly furrounded by as
great a number of kindred and dependents as
he was capable of maintaining; thefe were
accuftomed to follow him in war, and in time
of peace to thare in the rural fports to which
be was addicted; it was their duty to efpoufe
his quarrel on every occafion, as it was incum-
bent on him to defend them from injuries.
In a family fo fmall, that all its members could
be maintained about the fame houfe, a mutual
obligation of this kind was naturally under-
ftood from the fituation of the parties; but in
Iarger focieties it was rendered more clear and
definite by an exprefs agreement. A man of
great opulence diftributed part of his demefne
among his retainers, upon condition of their
performing military fervices; as, on the other
- bhand, the {fmall proprietors in his neighbour-
hood, being incapable of maintaining their
independence, were glad to purchafe his pro-
tection, by agreeing to hold their land upon
the fame terms. Hence the origin of vaffal-
age in Europe, the nature of which will be
| morg
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more particularly explained hereafter. Every
confiderable preprietor of land had thus a num-
ber of military fervants, who, inftead of pay,
enjoyed a part of his eftate, as the reward of
their fervices. By this diftribution and ar-
rangement of landed pofleflions, the moft
natural remedy was provided for the cvils arif-
ing from the weaknefs of government. Men
of inferior ftation, who fingly were incapable
of defending their perfons or their property,
obtained more fecurity, as wcll as confideration,
under their refpe&ive fupcriors; and the inha-
bitants of a large territory, being combined in
focieties, who had each of them a common
intcreft, were in a better condition to refift the
gencral tide of violence and oppreffion.

From thefc obfervations we may difcover
how far the connections between the fuperior
and vaflal, and the various parts of what is
called the feudal fyftem, are peculiar to the
modern ftates of Europe, or belong to them in
common with other nations.

In Greece and Rome, or in any of the fmall
ftates of antiquity, there are few or no traces
to be difcovered of the feudal inftitutions.

From the inconfiderable number of people
colleéted
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collc@ted in each of thofe ancient ftates, and
from the. narrownefs of the territory which
 they inhabited, the government was enabled,
at an early period, to extend its protection to
all the citizens, fo as to free them from the
neceflity of providing for their own fafety, by
aflociating themfclves under particular military
leaders. If any fort of vaflalage, therefore,
had been introduced in the infancy of thofe
nations, it appears to have been abolifhed
before they were poflefled of hiftorical records,.
In many rude nations of greater extent,
both in ancient and modern times, we may
difcern, on the contrary, the outlines of the
feudal policy. This, if we can truft the rela-
tions given by travellers, is particularly the
" cafe at prefent in feveral of the kingdoms in
Afia, and upon the fouthern coaft of Africa.
In thefe kingdoms, the number of barbarians
. eolle&ted under one fovercign has: probably
rendered the government fo feeble, as to re-
quirc-a number of fubordinate aflociations, for
the protection of individuals ; but the coalition
of different families being neither fo extenfive,
nor produced in the fame rapid manner, as in
the modern ftates of Europe, the regulations
]
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to which it has given occafion are neither fo
humerous and accurate, nor have they been
reduced into o regular a fyftem.

4. The cuftomof duclling, and the peculiar
notions of hemour, which have o long pre-
vailed in the mcdern nations of Europe, appear -
to have arifen from the fame circumftances
that produced the feudal inflitutions,

The political eftablifiment, in all thofe
nations, was, for a Jong time, incapable of pre-
venting the unlimited exercife of private hofti-
lities; and every family, being expofed to inva-
fion from all its neighbours, was obliged to be
conflantly in a pofturc of defence. In thefe
circumftances, the military fpirit of the people
was not only raifed to a high pitch, but it
received a peculiar dire@ion, and was attended
with peculiar habits and opinions.

In a war between two great nations, when
large and well-difciplined armies are brought
into the field, there is little room for individuals
to acquire diftinction by their exploits; and it
is only expeéed of them, that, like the parts
of a complex machine, they thould perform,
with fteadinefs and regularity, the feveral

movements for which they are deftined; nei-
ther
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ther are thofe who belong to the oppofite
armies likely to entertain much perfonal ani-
mofity, the national quarrel being loft in that
promifcuous multitude amieng whom it is
divided. But in the private wars that took
place between the feveral families of modern
Europe the cafe was very different; for the
number engaged upon either fide was com-
mohly fo {mall, and they had fo little of mili-
tary difcipline, that every fingle perfon might-
at a diftinguithed part, and in the time of
a&ion was left in fome meafure to purfue the
dictates of his own bravery or prudence; fo
that a battle confifted of little mere than the
random combats of fuch particular warriors as
were led by inclination or accident to oppofe
one another. The natural confequence of
fuch a fituation was to produce a keen emula-
tion between the individuals of the fame party,
as well as a ftated oppofition, and often a vio-
lent animofity, betwecen thofe of different par-
ties. In along courfe of hoftilities, the fame
perfons were often led to encounter each other;
and having fought (perhaps on different occa-
fions) with various fuccefs, were at length
excited by a mutual challenge to a compara-

tive
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tive trial of their ftrength, courage, or fkill.
By repcated ftruggles of this nature a conti-
nual jealoufy was kept up between the mem-
bers of different families, who in profecuting
their quarrels became no lefs cager to fupport
their military character,and to avenge any infult
or indignity, than to defend their pofletiions.
The private wars between ditferent {amilies,
which gave rifc to mutual cmulation #nd
jealoufy, as well as to violent. animofity and
refentment, continucd in Europe for many
centurics, notwithftanding that fome improve-
ments were made by the people in the com-
mon arts and modes of living.  To aflaflinate
thofe from whom great provocation had been
received was, among the primitive conquerors
of the Roman empire, a method of rcvenge
purfued without feruple, and beheld without
cenfure. By degrces however the love of
military glory prevailed over the gratification
of refentment, and thofe who aimed at main-
taining the rank of gentlemen became afhamed
of taking an unfair advantage of an cnemy,
which might imply a conteflion of inferiority
in prowefs; but thought it incumbent upon

them, whatever was the quarrel, to invite him
to



112 SIMILARITY OF ANGLO-SAXONS

to an open conteft, in which the fuperiority
might be decided upon equal terms. Thus
the pra&ice of duelling, the moft refined fpe-
cies of private vengeance, was rendered more
and more fathionable; and in every country of
Europe, according to its progrefs from barba-
rifm, aflaffination became lefs frequent, and
was held in greater deteftation. In Spain and
Pottugal, the leaft improved of thofe countries,
it never has been completely extirpated; and
the inhabitants have not yet attained that
refinement of the feudal manners, which the
reft of Europe, from a ftill higher pitch of

improvement, are now feeking to lay afide.
So far was the government from reftraining
the cuftom of duelling, that the efforts of the
civil magiftrate tended rather to encourage it.
Thofe who had fuftained an affront thought
it difhonourable to apply for redrefs to a court
of juftice; but when a difpute had arifen in
matters of property, and-had become the fub-
je& of a law-fuit, it frequently happened, that
in the courfe of the debate the partics, by their
proud and infolent behaviour, affronted each
" other; which made them withdraw their caufe
from the court, in order to determine it by the
fwords
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fword; the judge was unable to prevent this
determination, but he endeavoured to diminith
the bad confequences that might arife from it.
By regulating the forms of the encounter,
and fuperintending the ceremonies with which
it was condu&ed, he availed' himfelf of the
punctilios of honour, which fathion had eftab-
lithed, and reftrained the friends of either
party from interfering in the quarrel. Hehce
the judicial combat, which has been erroneoufly
confidered by fome as the origin of duelling,
but which undoubtedly tended to fupport and
extend the pra&tice, by giving it the fanction
of public authority. It has, accordingly, been
obferved, that as, in a judicial controverfy, the
moft common provocation confifted in the
partics contraditing each other in point of
fa&; fo giving the lye has become that fort of
offence, on account of which cuftom has ren-
dcred it moft indifpenfably neceflary to require
fatisfallion by fighting.

The inftitations of chivalry, and the jouffs
and tournaments, were the natural appendages
of the cuftom of duelling, or rather of that
ftate of manners which gave rife to it.

In the battles of the feudal ages, meén of

YOL. I. I opulencd
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opulence and rank enjoyed many advantages
over the common people, by their fighting on
horfeback, by the fuperior weapons and armour
which they made uf¢ of, and above all, by that
{kill and dexterity which they had leifure to
acquirc. To improve thefe advantages was
the great obje& of the gentry, who from their
early years devoted themfclves to the profeflion
of arms, and generally becamc attached to
fome perfon of experience and reputation, by
whom they were trained up and inftrucied,
not only in the feveral branches of the mili-
tary cxcrcife, but in all thofc qualifications
that werc thought fuitable to their condition.
To encourage thefe laudable purfuits, a mark
of diftinétion was beftowed upon fuch as had
gone through a complete courfe of military
cducation, and they were admitted, with pe-
culiar cercmonies, to the honour of knight-
hood ; from which their proficiency in the art
of war, and in the virtues and accomplifhments
connected with that employment, were under-
ftood to be publicly afcertained and acknow-

ledged.
Among the multitude of knights belonging
to every country, who became profeffed can-
didates
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didates for fame, and upon that account rivals
to one another, military fports, that atforded
an opportunity of difplaying thofe taleats upon
which the charadter of every gentleman chielly
depended, were of courfe the favourite enter-
tainments.  As thefc became the ordinary
paftime among private perfons, {fo they were
exhibited, on particular occafions, by princes
and men of high rank, with grcat pomp and
folemnity, The tournaments were the greater
and more public exhibitions, the joufls were
thofe of an inferior and private nature; to
both of which all who enjoyed the dignity of
knighthood were made welcome : they were
alfo invited to that round table, at which the
mafter of the ceremony entertained his com-
pany, and of which the figure is faid to have
been contrived on purpofe to avoid any difpute

concerning the precedence of his guefts.
Thefe public fpe@acles were begun in
France under the kings of the fecond race;
and were thence, by imitation, introduced
into the other countries of Europe. They are .
faid to have been firft known in England,
during the reign of Stephen, and to have been
12 rendered
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rendered common in that of Richard the
firft.

There can be no doubt that thefe inflitu-
tions and pradices, by which badges of dif-
tin&tion were given to military eminence, and
by which numbers of individuals were brought
to contend for the prize of fkill and valour,
would contribute to fwell and diffufe the idea
of perfonal dignity by which they were already
elated, and to inflamc that mutual jealoufy by
which they were fet in oppofition to one an-
other. The {ame opinions and fentiments ac-
quired additional force from thofe extraordi-
nary enterprifes in which the people of dif-
ferent European countries were accidentally
combined againft a common enemy; asin the
wars between the Moors and Chriftians, and
in the expeditions undertaken by the latter for
the purpofe of refcuing the holy fepulchre
from the hands of infidels. The competition
arifing on thofe occafions among the nume-
rous warriors colle®ed in the fame army, was
daily productive of new refinements upon the
military fpirit of the times, and contributed to
multiply and eftablith the forms and cere-

monies
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monies which, in every difpute of honour,
were held indifpenfably neceflary.

From thefe caufes the cuftom of duelling
has become fo deeply rooted as, notwithftand-
ing a total change of manners and circum-
ftances, to maintain its ground in moft of the
countries of Europe; and the effe@ of later
improvements has only been to foften and ren-
der more harmlefs a relict of ancient barbarity,
. which they could not deftroy. In England,
where the lower ranks of men enjoy a degree
of confideration little known in other coun-
tries, the military {pirit of the gentry has even
defcended to the common people, as appears
from the cuftom of boxing peculiar to the Eng-
lith, by which they decide their quarrels ac-
cording to fuch punétilios of honour as are dic-
tated by the pure and genuine principles of
chivalry.

In other ages and countries there is perhaps
no inftance of any people whofe fituation could
lead them to entertain the fame notions of
military dignity which have been difplayed by
the modern inhabitants of Europe. The inde-
pendent families or tribes of fhepherds, in Tar-

tary or in other partsof the warld, have feldom
13 occafion
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occafion to refide fo long in the fame neigh-
bourhood as to create a ftated oppofition and
jealoufy between their different members.
The nations of hufbandmen, upon the fou-
thern coaft of Africa, and in feveral parts of
Afia, who have in fome degree adopted the
feudal policy, are too little advanced in civili-
zation to admit of any refinement in their
methods of executing revenge. In thofe an-
cient ftates that were moft addited to war,
as in Rome and Sparta, the people were early
brought under the authority of -government,
10 as cffeCtually to prevent the exercife of pri-
vatc hoftilitics. A Roman, or a Spartan,
therefore, was never under the neceflity of fup-
porting his military dignity, in oppofition to
his own countrymen; but was conftantly em-
ployed in maintaining the glory of his country,
m oppofition to that of its encmies. The
prejudices and habits acquired in fuch a fitu-
ation were all of a patriotic nature. The
pridc or vunity of individuals was exerted in
afts of public fpirit, not in private animofities
and difputes.

M. Voltaire imagines that the pradice of
duclling, in modern Europe, has arifen’ from

the
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the cuftom, among the inhabitants, of wearing
a fword, as an ordinary part of drefs; but the
ancient Greeks, as we learn from Thucydides,
were, at an early period, accuftomed to go
armed; and there is ground to belicve that
the fame cuftom has prevailed in all barbarous
countries, where the people found themfelves
continually expofed to danger. The con-
tinuance of this pra&ice in Europe longer than
in other countries appears to be the cffect, not
the caufe of duclling; or rather it 1s the ctfect
of that peculiar dirc&ion given to thc mili-
tary fpirit, of which duclling is the natural
attendant.

"5. The fame fituation produced the ro-
mantic love and gallantry by which the age of
chivalry was no lefs diftinguithed than by its
peculiar notions of military honour.

The appetite of the fexes, which in the
greater part of animals, nature has, for wife
purpofes, conne@ed with exquifite pleafure,
is in the human fpecies produétive of fenti-
ments and affections, which are of great con-
fequence to the general intercourfe of fociety,
as well as to the happinefs of individuals.

Thefe two fources of enjoyment, though in
14 reality
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reality infeparable, and though the latter is
ultimately derived from the former, are not
always increafed and refined by the fame cir-
cumftances. The mere animal inftin& feems
to be ftrengthened by every circumftance that
gives occafion to habits of indulgence ; but the
peculiar paffions that nature has grafted on this
enjoyment appear on the contrary to be raifed
to the higheft pitch, by the difficulty attending
their gratification; which, as it fixes the imagi-
nation upon the fame objeét, has a tendency to
exalt its value, and to debafe that of every
other in proportion.

In the ages of poverty and barbarifm, man-
kind are commonly too much occupied in pdr-
fuit of mere neccflaries, to pay much regard
to the intercourfe of the fexes; and their fimple
defires with gelation to this point being eafily
gratified as foon as they arife, arc not likely
to fettle with much predilecion or preference
vpon any particular perfon,

The firft great improvements that are made
in any country, with refpe&® to the means of
fubfiftence, being calculated to multiply the
comforts and conveniencies of life, enable the
jnbabitants to extend the circle of their plea-

fures
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fures, and to refine upon every enjoyment
which their fituation affords; the pleafures of
fex become therefore, an object of greater at-
tention, and being carried to a higher degree
of refinement, are productive of more variety
in the taftc and inclination of different per-
{ons; by which they are often difappointed in
the attainment of their withes, and their paf-
fions are proportionably inflamed. The intro-
du&ion of property, which, being accumu-
lated in different proportions, becomes the
foundation of correfponding diftinctions of
rank, is at the fame time the fource of ad-
ditional reftraints upon the free commerce of
the fexes. By the innumerable pretenfions to
dignity and importance, derived from the
vanity of opulence, or the pride of family, in-
dividuals have often to furmount a variety of
obftacles in order to gratify their paffions; and
in contra&ing what isaccounted an unfuitable
alliance, they are commonly checked and con-
trouled, not only by the watchful interpofition
of their relations, but ftill more by the rules of
propriety and decorum, which cuftom, in con-
formity to the flate of fociety, has univerfally
Fﬂ'abhfhcd;

The
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The effe of great wealth and luxury, in a
polithed nation, is on the other hand to create
an immoderate purfuit of fenfual pleafure, and
to produce habits of exceflive indulgence in
fuch gratifications. In fuch a fituation parti-
cular attachments are apt to bc loft in the
general propenfity; and the correfpondence of
the fexes becomes, in a great meafure, fubfer-
vient to voluptuoufnefs, or to the purpofes
merely of elegant amufement.

The paffion of love, therefore, 1s likely to
attain the higheft degree of refinement in a
ftate of fociety equally removed from the ex-
tremes of barbarifm and of luxury.

The nations formed in the weftern part of
Europe, upon the downfal of the Roman
empire, appecar to have continued for many
centurics in that condition. They were pof-
fefled of fuch opulence, and of fuch improve-
ments in fociety, as to ftamp fome value upon
the pleafures of fex, without creating much
incitement to debauchery. Their diftintions
of rank, arifing from the very unequal diftri-
bution of property, and the mutual apprehen-
fion and jealoufy which a long courfe of pri-
vate hoftilities had introduced among different

families,
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families, occafioned, at the fame time, in their
whole correfpondence, a degree of caution and
diftruft unknown in other ages and countries.
The women of every family, as well as the
men, were taught to over-rate their own dig-
nity, and to look upon it as difgraceful to give
any encouragement to a lover, whofe rank
and worth did not entitle him to a preference,
in the opinion of the world, and in that of her
own prejudiced relations.

As no man in that age was allowed to claim
any merit, unlefs he had acquired a military
seputation, the warrior who had been infpired
with a youthful inclination could not expect
any marks of regard, far lefs a return of affec-
tion, without fignalizing his fortitude and
prowefs, by encountering a varicty of hard-
thips and dangers. Before hehad in this man-
ner deferved the favour of his miftrefs, it was
held inconfiftent with her chara&er to divulge
any impreffion the had received to his advan-
tage; and the laws of delicacy required that
the thould behave to him on all occafions with
‘diftance and referve, if not with infolence and
fcorn. By the dclays, the difappointments,
the uncertainty of fuccefs, to which he was

thus
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expofed, his thoughts were long engrofled by
that favourite object; and the ardours of a
natural appetitc were at length exalted into a
viglent paffion.

The romantic love, peculiar to the ages of
chivalry, was readily united with the high
fentiments of military honour, and they feem
to have mutually promoted each other. An
accomplithed charaterin thofe times required
not only the moft undaunted courage and re-
folution, fupported by great generofity, and a
contempt of every fordid intereft, but alfo the
moft refpectful regard and reverence for the
ladies, together with a fincere and faithful paf-
fion for fome individual. Perfons poffeffed of
thefe accomplithments, or who defired the
reputation of poflefling them, devoted them-
felves to the particular profeffion of prote&ing
the feeble, of relieving the diftreffed, of humb-
ling and reftraining the infolent oppreflor.
Not content with ordinary occafions of acquir-
ing diftintion, there were fome who thought
1t neceflary to travel from place to place, with
the avowed purpofe of redrefling grievances,
and of punifhing the injuries to which, from
the difordesly ftate of the country, the unwar-

hike
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like and defencelefs, but efpecially the female
fex, were daily fubje@ed.

It happened indeed in thofe times, as it
naturally happenswherever mankind have been
dire&ed by fathion to admire any particular
fort of excellence, that the defire of imitating
the great and "gallant acions of heroes and
lovers, was often disfigured and rendcred ridi-
culous by affe@ation, and becamc productive
of artificial and fantaftic manners. The
knight-errant, who found no real abufcs to
combat, endeavoured to procure diftinétion by
adventures of no utility, and which had no
other merit but the danger attending them;
as he who had never felt a real paffion, tor-
turcd his mind with one merely imaginary,
complained of rigours that he had never met
with, and entered the lifts, to maintain tHat
fuperior beauty and merit which he had never
beheld. '

It is unneceflary toremark, that thefe inftitu-
tions and cuftoms, and the circumftances from
which they proceeded, were peculiarly unfa-
vourable to trade and manufactures. The
Saxons in England, as well as the other nations

who fettled about the fame time upon the
weltern
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weflern continent of Europe, though immedi-
ately after their fettlement they had been ex-
cited to a confiderable improvement in agri-
culture, and in fome of the common arts of
life, remained afterwards for ages in that hof-
tile and turbulent ftate which gave little room
or encouragement for the exercife of peaceable
occupations, The manners introduced into
thofe countries in early times being thus con-
firmed by long ufage, have become propor-
tionably permanent, and, notwithftanding the
changes of a fubfequent period, have left in-
numerable, traces of their former exiftence,
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CHAP. V.

The State of Property, and the different Rarks
and Orders of Men, produced by the Setile-
ment of the Saxons in Britai.

HE diftribution of property among any
people 1s the principal circum{tance that
contributes to.reduce them under civil go-
vernment, and to determine the ferm of their
political conftitution, The poor arc naturally
dependent upon the rich, from whom they de-
rive fubfiftence; and, according to the acci-
dental differences of wealth poflefled by indi-
viduals, a fubordination of ranks 1s gradually
introduced, and different degrees of power and
authority are afflumed without oppofition, by
particular perfons, or beftowed upon them by
the general voice of the fociety.

The progrefs of the Saxon arms in Britain
produced an appropriation of land and move-
ables, by all the free members of the com-
munity. Every warrior confidered himfelf as
entitled to a fhare of the fpoil acquired by the
conqueft; and obtained a number of captives,

and
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a landed territory, proportioned to his valour
and adivity, or to the fervices which he had
* performed. It is probable that the feveral
conquering parties were feldom at the trouble
of making a formal divifion of their acquifitions,
but commonly permitted each individual to
enjoy the booty which he had feized in war,
and to become mafter of fuch a quantity of
land, as by'mcans of his captives, and the other
members of his family, he was enabled to oc-
cupy and to manage. Such of the ancient in-
habitants, on the other hand, as remained in
the country, and had preferved their liberty,
were in all probability underftood to retain the
property of thofe eftates "of which they had
been able to maintain the poffeffion. |
There is good reafon to belicve that, for
fome time after the fettlement of thofe bar-
barians in England, the landed eftates acquired
by individuals were gencrally of fmall extent.
The Saxons were among the pooreft and the
rudeft of the German nations who invaded the
Roman empire; and Britain was, on the other
hand, one of the leaft cultivated of all its pro-
vinces; at the fame time that the progrefs of
the conquerors in the appropriation of land
(which
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{which from thefé caufcs muft have been pro-
portionably flow and gradual) was further ob-
ftructed by the vigorous oppofition of the na-
tives, who feem to have difputed every inch
of ground with their enemies.

We accordingly find that, from the be-
ginning of the Anglo-Saxon government, the
land was divided into Aides, each comprehend-
ing what could be cultivated by a fingle
plough. This, among a fimple pcople, be-
comes a natural boundary to the pofleflion of
thofe who live in the fame houfe, and arc
Jointly at the expence of procuring that ufcful
but complicated inftrument of hufbandry.
The general eftimation of the Anglo-Saxon
lands, according to this inaccurate meafure,
points out fufficiently the original circum-
{tance which regulated the extent of the greater
part of eftates. When, by the progrefs of
cultivation, and by future fuccefles in war, the
landed property of individuals was increafed,
the ancient ftandard of computation remained;
and the largeft cftates, by comparing them
with the {fmalleft, were rated according to the
number of Zides which they containcd®.

See Spelm. Gloss. v. Hyda. ‘
YOL. I. - While
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While the eftates pofleffed by the Anglo-
Saxons were fmall, thcy were cultivated under
the immediate infpction of the owner, his
kindred or fervants, who lived in his own
houfe, and were fed at his table.  But when
the territory acquired by any perfon became
too extenfive, and the members of his family
became too numerous; to render this mode of
living any longer convenient, a’part of his
land was parcelled out into different farms,
and committed to the management of par-
ticular bondmen, from whom, at the end of
the ycar, he required an account of the pro-
ducc. A part of any great eftate came like-
wife to be occupied by the kindred and free
retainers of the proprigtor, to whom, in return
for that military fervice which they under-
took to perform, he affigned portions of land
for a maintenance.

Hence the diftin@tion between the in-land
of the Saxons, and the ous-/and: the former
was what lay next the manfion-houfe of the
owner, and was retained in his own hands;
the latter, what lay at a greater diftance, and
was in the pofleflion and management either
of his retainers or fervants+.

[ SeeSpelmanon Feuds and Tenures by Knight-service,ch. §.
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The out-land of every opulent perfon came
thus to be poflefled by two different forts of
people; the bond-men, who laboured their
farms for the benefit of their mafter, and thofe
freemen (moft commonly his kindred) who
had become bound to follow him in war, and
upon that condition were entitled to draw the
full produce of their pofleffions. The former
have begn called willeins, the latter vaffuls.

Confidering the right of the latter to the
lands which they poflefled, in contradiftinétion
to that of the perfon from whom they derived
their pofleffion, the landed eftates of the An-
glo-Saxons have been divided into a//odial and
Jfeudal.  The allodial eftates were thofe of
every independent propgietor.  Over thefc the
owner enjoyed a full dominion; and he had a
right to alienate or difpofe of them at pleafure.
Upon the dcath of a proprietor, they defcended
to his heirs, according to certain rules of fuc-
ceflion which cuftom had mtroduced; and
they were not burdened with fervice of any
kind in favour of a fuperior.

The feudal eftates were thofc poflefled by
vaffals upon condition of military or other fer-

K 2 vices;
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vices : thefe were held originally during the
pleafure of the fuperior, though it appears that
cuftom had early fecured the poflcflion of the
vaffal for a limited time. When he had
ploughed and fowed his ground, it was thought
equitable that he fhould be allowed to reap
the crop arifing from his labour and expence.
Thus a year came foon to be acknowlcdged as
the fhorteft period, upon the conclufion of
which he might be deprived of his pofleffion.
Even after this period it was not likely that a
fupcrior would think of putting away his rc-
fations and ancicnt rctainers, with whofe per-
fonal attachment he was well acquainted, and
of whofe valour and fidelity he had probably
been a witnefs. The pofleffions, therefore, of
the greater part of the vaffals, though not con-
firmed by any pofitive bargain, with refpe& to
the term of their continuance, were in fa&
ufually retained for life; and even upon thc
death of the poffeflor were frequently enjoy-
ed by his pofterity, whom, out ef affe&ion to
the anceftor, the fuperior commonly preferred
to a ftranger, or to anhy ditant relation.
When the lands of a vaffal had, by a pofitive

bargain,
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bargain, been only fecured to him for life, or
for a limited period, they were called bengfices*.

The differences which I have mentioned
in the condition of eftates, gave rife, moft pro-
bably, to the cclebrated diftin&ion of boc-Jand
and folc-land. The former, comprebending
the eftates of the nobler fort, was allodial, and
being held in abfolute property, was conveyed
by a deed 1n writing; the latter was the land
poflefled by people of inferior condition, who
having no right of property, but holding their
poflcflions mercly as tenants, for payment of
rents or fervices, did not obtain any written
title for afcertaining their rightst.

It may be remarked that boc-land might
belong either to the kmg; or to g fubjed, and
that it implied no obllgatlon to feudal fervices,
in the latter cafe, more than in the former., It
is true that fubje@s who enjoyed boc-land were
bound to defend the kingdom from enemics
by fea or land, and ta build or repair bridges
and caftles}: but thefe were fervices which
they owed to the public as citizens, not to the

V. Feud. Consuet, lib. i, tit. i. §. 1. 2.
Spelm. onFeuds and Tenures by Knight-service, chap. 5.
Lxpeditiony, Burghbate, and Brighate.

K 3 king
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king as vaffals. Thefc duties were impofed
by a general law of thc kingdom, and were
laid upon the pofleflors of folc-land as well as
of boc-Jand, upon the clergy as well as laity, in
thort, upon all the free members of the com-
munity*,

Such was the original ftate of property in
the Anglo-Saxon government: from the con-
fideration of which, together with the early
circumftances and manners of the nation, the
inhabitants, cxclufive of the fovercign, may
be diftinguifhed into three different ranks or
orders.

1. The firft and mott confpicuous was that
of the military people.” It is probable that for
fome time after the fettlement of the Saxons
in England, this comprchended all the free
men of the nation. The general chara&er
of thofe adventurers, and the views with which
they invaded Britain, were Tuch as difpofed
every man, who had the direétion of his own
condud, to become a foldier, and to engage in
;:very enterprize by which either plunder or
reputation might be procured. Thefe war-

* Sce Spelman on Feuds and Tenures by Knight-service,

chap. 8. 9. 10. 11.
riors,
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riors, who in general were denominated thanes,
came foon to be arranged in two claffes; the
one confifting of thofe heads of families who
had acquired allodial property; the other of
fuch rctainers as held lands, by a mulitary te-
nure, cither of the king, or of any other al-
lodial proprictor. Both thefe clafles of peo-
ple were accounted gentlemen, and were un-
derftood to be of the fame rank, in as much
as they cxcrcifed the honourable profeffion of
arms; though in point of influence and power
there was the greateft difparity, the vaffals
being almoft intircly dependent upon their fu-
perior.  The foldiers of this lower clafs appear
to have received the appellation of /fs, or in-
Serior thanes*®.

2. The peafants compofed a fecond order,
greatly inferior in rank to the thanes of cither
clafs. They appear to have confifted chiefly
of fuch perfons as had been reduced into cap-
tivity during the long wars between the Bri-
tons and the Saxons, and had afterwards been
cntrufted by their mafters with the manage-
ment of particular farms; they were called
ccorls, carles, ar churles. . Some of them, no

Spelman, in the treatise above quoted.
K 4 doubt,
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doubt, were kept in the houfe of their mafter,
and employed in cultivating the land in his
own pofleflion ; but the greater number were
ufually fent to a diftance, and placed, as it
happened to be convenient, upon different
parts of his eftate. The former being under
his eye, and aéting on all “occafions from his
orders, remained for a long time 1n their pri-
mitive fervile condition; the latter, on the
contrary, being withdrawn from his immediate
infpection, had neceflarily more truft and con-
fidencg repofed in them, and were thence
cnabled, with fome degree of rapidity, to im-
prove their circumftances.  From their dif-
tance, thc mafter was obliged to relinquith all
thoughts of compelling them to labour, by
mcans of perfonal chaftifement; and as, from
the nature of their employment, he could
hardly judge of their diligence, otherwife than
by their fuccefs, he foon found it expedient to
bribe their induftry, by giving them a reward
in proportion to the crop which they pro-
duced. They were thus allowed to acquire
property; and their condition became fimilar,
in every refped, to that of the adfiripti glebe
among the ancient Romans, to that of the pre-

fent
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fent colliers and falters in Scotland, or of
the bondmen employed in the mincs in feveral
parts of Europe. In this fituation fome of
them, by induftry and frugality, found means
to accumulate fo much wealth, as enabled
them to ftock their own farms, and become
bound to pay a certain yearly rent to the maf-
ter.

It muft be acknowledged, the writers upon
Saxon antiquities have generally fuppofed that
the ceorls were never in a fervile condition;
that from the beginning they were frec tenants,
forming a diftin& clafs of people, and l;olding
an intermediate rank between the villeins or
bondmen, and thofe who followed the nsili-
tary profeflion. But this fuppofition, fo far
as I know, is made without any fhadow of
proof: it probably took its rife from obferving
that the free tenants, towards the end of the
Anglo-Saxon government, werc very nume-
rous, without attending to the circumftances
from which they obtained their freedom. It
1s not likely, however, that in fo rude and
warlike an age any fet of men, who had not
been debafed by fervitude, and reftrained by
their cendition, would attach themfelves

wholly
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wholly to.agriculture, and be cither unfit for
war, or unwilling to engage in it. If the ceorls
had not been originally in fome degree of bon-
dage, they would undoubtedly have been war-
riors; and we accordingly find that when,
from the circumftances above mentioned,
they had afterwards acquired confiderable pri-
vileges, they were advanced to the rank and
employment of thanes.

Though the peafants were chiefly egployed
in agriculture, they were fometimes engaged
in other branches of labour, as a collateral pro-
feflion. From the poverty and rudenefs of
the country, for fome time after the fettlement
of the Saxons in Britain, it may eafily be ima-
gined that little encouragement was given to
mechanical arts, and that artificers and tradef-
men were not of fufficient confequence to be-
come a feparate order in the community.
Some mechanics, even in that fimple age,
were doubtlefs neceflary to procure the ordi-
nary accommodations of life, but the demand
for their work was too narrow to occupy the
fole attention of any individual. Such of the
bondmen as had attained a peculiar dexterity
mn performing any branch of manual labous,

were
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were naturally employed by the mafter in the
exercife of it, and thus were led, by degrees,
to make fome proficiency in particular occupa-
tions. But they were not hindered by thefe
employments from cultivating the ground;
and they obtained a maintenance in the fame
manner with the other peafants, either by liv-
ing in the houfc of their mafter, or by the pof-
feffion of feparate farms upon his cftate.  As
thefe mechanial employments were accounted
more unwarlike and contemptible than the
exercife of hufbandry, there was yet lefs pro-
bability that any frccman would be willing
to engage in them.

3. A third order of men, who in this period
of the Englifh hiftory became more and more
diftinguithed, was that of the clergy. The
numerous body of church-men introduced by
the Chriftian religion, efpecially in the weftern
part of Europe, the extenfive power and autho-
rity which they gradually acquired, together
with the peculiar vicws and motives by which
they were actuated, amidft the diforder and
barbarifm of the feudal times, arc circumiftances
of fo much magnitude, as to dcferve parti-

cular attention in tracing any modern fyftem
of
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of European policy. A few remarks, however,
concerning the nature and origin of ecclefiafti,
cal jurifdiétion, and the primitive government
of the Chriftian church, will be fufficient,
upon a fubject that has been fo often and fo
fully examined.

SECTION I

Of the chicf Regulations attending the Fflablifh-
ment of Chriftianity in the Roman Empire,
and in the modern Kingdoms of Europe.

Arrer the Chriftian rcligion had been
extended over a great part of the Roman
dominions, it was at laft, in the reign of Con-
ftantine, taken under the proteQion of govern-
ment, and obtained the fanction of public
authority. The uniformity of circumftances
attending the introduction of this new religion,
produced throughout the whole cmpire an
uniform fet of ccclefiaftical regulations.

In every province, rcligious teachers had
taken up their refidence wherever they met
with encouragement; and thc country was,
by degrees, divided into fmall diftriéts, or pa-

rifhes,
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rithes, in each of which a particular clergyman
Bad gained an eftablifhment.

As the inhabitants of a parith were accuf-
tomed to aflemble at ftated times for public
worfhip, and werc by that means united in a
religious fociety, fo the zeal with which they
were animated in fupport of their religion dif
pofed them to infpeé the condué and theola-
gical opinions of all their members.  For the
regulation of thefe, and of all their common
affairs, the heads of families, belonging to
every congregation, frequently hcld meetirgs,
in which their paftor was naturally allowed to
prefide, and gradually obtained the chief di-
re¢tion of their meafures. Even in fecular
mattcrs, the people were difpofed to be guided
by his judgment ; and when a controverfy had
arifen between individuals, he was efteemed
the moft proper perfon to compofe the diffe-
rence; which was therefore moft commonly
refetred by the partics to his determination.

The advancement of Chriftianity opened a
communication between the profcflors of this
rehigion belonging to different parifhes, who in
hke manner were accuftomed to deliberate
upon their common religious concerns.  Some

particulaz
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particular clergyman became the ordinary pre-
fident in thofe cafcs; and upon that accouns
acquirinig fuperior confideration and rank, was
at length cxalted to be fuperintendant, or bi-
fhop, of a large diftri& or diocefe. When
thefe diocefan mectings were greatly mulu-
plied, the attcndance of the laity being found
inconvenient, and appecaring to them of lefs
confcquence, was gradually neglected, fo that
the bufinefs came to remain entirely in the
hands of the clergy.

The minifter of every parifh was at firft
maintained by the occafional bounty of thofe
who reaped the benefit of his inftrutions;
and fuch was the attachment of the primitive
Chriftians to their teachers, and to one ano-
ther, that they cheerfully made contributions
not only for that purpofe, but alfo for the
maintcnance of their poor. In the declining
ftate of Rome, when the decay of knowledge,
by infufing a ftrong leaven of fuperftition, had
corrupted the purity of the Chriftian religion,
the clergy found means to obtain a more inde-
pendent revenue, by perfuading perfons upon
their death-bed to make donations to the
church, in order to atone for their offences.

In
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In the reign of the emperor Conftantine, when
Chriftianity became the eftablithed religion of
the empire, teftamentary bequefts in favour of
focieties, which had formerly been prohibited
by the Roman law, came to be permitted
without controul; and from this time the fa-
thion of lcaving legacies to the church for pious
ufes became fo univerfal, that the clergy were
enabled to accumulate large eftates, both in
moveables and land.

The management of thefe eftates, as of all
other matters concerning religion, was natu-
rally devolved upon the clergy of every diocefe,
who aflumed a difcretionary power of diftri-
buting the produce in fuch a manner as they
thought moft expedient, or moft conformable
to the purpofc of the donors.  As the bifhop,
however, acquired more influence in ecclefi-
aftical meetings, he was in a capacity of
appropriating to his own ufc a greater fhare of
that revenue which fell under their difpofal.
His dignity became more confpicuous; and for
fupporting it a fuitable eftate was deemed
neceflary. His cathedral was enlarged and
rendered more magnificent, a more pompous

form of worfhip was introduced into it, and a
number
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number of clergymen were appointed to affift
in the religious fervices, or other branches of
duty, that were fuppofed to belong to his de-
partment.

The rife of a bifhop over the clergy of his
diocefe may be compared to that of a rude
chief over the members of his tribe; as in both
cafcs a fuperiority of ftation, derived from
perfonal qualities, put it in the power of a
fingle perfon to acquire fuperior wealth, and
thence to bccome the permanent head or
lcader of a fociety: but the original pre-emi-
nence of the chief arofe from his military ta-
lents, that of the bifhop, from the veneration
paid to the fan&ity of his charatter and pro-
feflien. This makes the only difference in the
nature of their advancement. &~

While thofe who had the direion of reli-
gious matters were thus advancing in opulence
and power, there arofe a new fet of fanatics,
who divided the efteem and admiration of the
people, und were at iength admitted into the
clerical profeffion.

The erroncous notions entertained in the
. dark ages, concerning the Supreme Being;
the fuppofition that he is actuated by anger

and
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and refentment, in a literal fenfe, againtt thofc
who tranfgrefs his laws, and that thefc paflions
are to be gratified by the mere fuffering of his
creatures; fuggefted to perfons impreffed with
a ftrong feeling of their own guilt, and tor-
tured upon that account with forrow and re-
morfe, the idea of fubmitting to voluntary
penances, in order to appeafc an offended
Deity, and to avert that future punifhment
which they were confcious of having deferved.
From views of this kind, particular perfons
became difpofed to retire from the world, and
to deny themfclves almoft all the comforts
and cnjoyments of life: focictics were after-
wards formed, the members of which exprefsly
bound themfelves not only to fubmit to actual
punifhments, but to renounce all thofe plea-
fures and gratifications to which mankind have
the greateft propenfity, and for this purpofc
came under the vows of poverty, of chattity,
and of obedience to the rules of their commu-
nity. As Chriftianity tock a firmer hold of
the mind than any of the religions which had
been formerly cftablithed, this perverfion of its
do&rines was attended with confequences pro-

portionably more extenfive.
YoL. I. L Thefe
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Thefe mifguided votaries to mortification
being originally poor, were fupported either
by alms or by their manual labour; but
their cxcmplary lives, and the aufterities
which they practifed, having excited uni-
verfal admiration, enabled them to follow
the example of the fecular clergy, by pro-
curing donations from the people; and hence,
notwithftanding the poverty ftill profefled
by individuals, their focicties acquired the
poflcflion of great riches. The members of
thefe communitics were by degrees admit-
ted into holy orders; and became no lefs in-
ftrumental in promoting the influence of the
church, than in communicating religious in-
ftruétion.

As the affairs of a diocefe had fallen under
the chicf dirction of a bifhop, thofe of a mo-
naftery were conducted by an abbot, who pre-
fided in the mectings of the focicty, and who,
by obtaining authority in confequence of that
diftinction, was at length permitted to affume
the diftribution and difpofal of their property.

Although the authority and jurifdiction of
the church in this carly period of Chriftianity,
and the {ubordination among different ranks of

churchmen,
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churchmen, proceeded in good meafurc from
the nature of the bufinefs committed to their
care, and the influence derived from their pro-
feffion, yet the general fabric ot ccclefiaftical
government was likewife a good deal affe@ed
by the political circumftances of the Roman
empire. The perfon cxalted to the head of a
diocefe was very often the minifter of the moft
confiderable town of that difin&, who from
the greater weight and importance of his flock
enjoyed a proportionable confideration anong
his brethren of the clergy. As by the civil
policy of the empire many of thofe diftricts
were united in what, according to the later
divifion of the country, was called a province,
the clergy of this larger territory were led fre-
quently to hold provincial fynods, in which
the bithop of the capital city, acquiring refpect
from his refidence near the feat of govern-
ment, became the regular prefident, and was
thence exalted to the dignity and title of a
metropolitan or archbifhop. In the yet more cx-
tenfive divifions of the empire, which werc
called jurifdictions, the clergy were induced,
upon fome occafions, to deliberatc; and in

thofe greater meetings the right of prefiding
L2 was
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was claimed by the bifhop, who refided in the
fame city with the governor of cach refpective
Jurifdiction. Hence there arofe a thill fuperior
rank in the church, that of an exarch or patri-
arch, who obtaincd certain prerogatives over
the clergy of that great divifion. Of all the
patriarchs in Chriftecndom thofe of Rome and
Conftantinople, the two great capitals of the
cmpire, became foon the moft diftinguithed,
the former of which cnjoyed a pre-eminence
over all the clergy in the weftern, the latter
over thofe in the caftern provinces,

Upon the conquett of the weftern empire
by the barbarous nations, the ancient inhabi-
tants, who had for a long time been declining
in arts and knowledge, experienced at once a
violent change of fituation, and were fuddenly
plunged nto the darknefs and barbarifm of
their conquerors,  As thofe conquerors, how-
ever, cmbraced the Chriftian religion, they
fubmitted implicitly to the difcipline of the
church, and to all the forms of ecclefiaftical
government which they had tound eftablifhed.
The Roman clergy, therefore, remained upon
their former footing, and were far from lofing
any of their former privileges; they even en-

deavoured,
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deavoured, amidft the general deftru&ion of
fcience, to preferve a degree of that literature
which, in erder to propagate and defend the
tenets of their religion, they had been under
the neceflity of acquiring, ana which was the
great {upport of their influence and popularity.
With this view, and for the inftru¢tion of the
people, more cfpecially of thofe that were to
be admitted 1nto holy orders, they erected
fchools in their cathedrals and monafterics,
and thence laid the foundation of thofe com-
munitics, poflefled of ecclefiaftical powers and
privileges, which have reccived the cxclufive
appellation of colleges.

From thefe two circumftances, from the
grofs ignorance and the confequent fuperftition
of the people, and from the comparative know-
ledge and abilities of the clergy, the latter
were cnabled to reap the utmoft advantage
from their fituation, and to acquire an almoft
unlimited afcendency over the former. Hence
the dorines of the church concerning her in-
fAuence in the remiffion of fins, and concern-
ing the diftribution of rewards and punifh-
ments in a future ftate, came to be modelled

in fuch a manner as was plainly calculated to
L3 promote
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promote her temporal intereft. From this
period, therefore, the donations of land to the
church were greatly increaied, and the bithops,
abbots, and other dignified clergymen, who
rcaped the clief advantage from thefe bene-
faltions, became poflefled of cftates, which
cnabled them in fome degree to rival the
greater thanes of the country. From the
fame caufes the contributions made by every
congregation for the fupport of their minifter,
were  gradually augmented.  To augment
thefc contributions, and to render them per-
mancnt, the church employed the utmoft ad-
drefs and influence of all her members.  'What
was at firft a voluntary offering came after-
wards, by the force of cuftom, to be regarded
as a duty. Having gradually raifed this taxa-
tion higher and higher, the clergy, after the
example of the Jewifh priefts, demanded at
length a tenth part of the annual produce of
land, as due to them by divine appointment.
Not contented with this, they in fome places
nfifted upon the fame proportion of the an-
nual induftry; and it came to be maintained,
that they had even a right to the tenth part of
the alms given to beggars, as well as of the

hire
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hire earned by common proftitutes in the exer-
cife of their profeflion*. To inforce the ob-
ligation of fubmitting to theic monftrous ex-
actions, was for a long time, it is faid, the great
aim of thofe difcourfes which refounded from
cvery pulpit, and of the pious exhortations de-
livered by each ghottly father in puivate.  The
right of levying fythes, which was firft eftab-
lifhed in France, and which attcrwards made
its way through all the wettern parts of Chnif-
tendom, created to the church a revenue of no
lefs value than what fhe derived from her
landed poffeffionst. The tythes of every
parifh werc colle¢ted by its own mynifter, but
a large proportion of thofc dutics came to be
demanded from the inferior clergy by the
bithop of the diocefe.

When the provinces of the weftern empire
were broken into a number of independent
kingdoms, it might have been expected that
the church eftablithiment in thofe countries
would experience a fimilar revolution, and that
the clergy of every feparate kingdom, being

* F. Paul’s History of Benefices.
t The council of Mascon, in 585, excommunicated all
those who refused to pay tythes. Ibid. ~
L 4 detached
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detached from thofc of every other, would
form a feparatc ecclefiaftical fyftem. It is not
difficult, however, to difcover the circum-
ftances which prevented fuch a feparation;
and which, notwithftanding the various oppo-
fitions of civil government, united the church
of all the weftern countries of Europe in one
great ccclefiattical monarchy.

The patriarchs of Romc and Conftantinople,
of whom the one, as has been already obferved,
became the head of the weftern, and the other
of the caftern part of Chriftendom, were in a
different fituation with refpect to the eftablifh-
ment of their power and dignity. The patri-
arch of Conftantinople, from his conneion
with the principal feat of government, appears
for fome time to have been exalted above his
weftern rival, and to have enjoyed fuperior au-
thority. But after he had attained a certain
pitch of exaltation, the very circumftance
which had hitherto promoted his advancement,
tended immediately to ftop the progrefs of it;
for no fooner did he become an object of jea-
loufy to the civil power, than the vicinity of
~ the imperial refidence contributed the more
effetually to thwart and controul every pro-

jeét
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je& for the extenfion of his privileges. The
Roman pontiff, on the other hand, when he
had rifen to fuch opulence and dignity as
might have exci*ed the envy and difguit of
the civil magiftrate, was, by the difolution of
the weftern empire, treed from the trouble-
fome mfpeétion of monarchs, who probably
would have checked the growth of his power;
and being placed in the fituation of an inde-
pendent prince, was at full liberty to put in
practice every politic meafure which might
either enlarge his temporal dominions, or cx-
tend his authority over that numerous body

of clergy who already owned his fupremacy.
It may further explain thc hiftory of the
weftern church to obferse, that while the
bithop of Rome was thus in a condition to
avail himfelf of that fuperiority which he had
acquired, the circumftances of the clergy were
fuch as made it their intereft to unitc in one
body, and to court his protection. The cha-
ra&er of churchmen was, from the nature of
their profeffion, a good deal different from that
of the laity, and incited them to very oppofitc
purfuits. The former, in a military and rude
age, were generally drawn from the inferior
ranks
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ranks of life; at the fame time that, from the
prevalence of fuperttition, they poffefled great
influence over the minds of the people, and
were daily advancing their claims to power
and emoluments. By the ancient nobility,
therefore, or leading men of every country, and
ftill more by the fovereign, the haughtinefs,
the infolence, and the rapacity of thefc upftarts,
was often beheld with indignation and refent-
ment, and produced continual jealoufies and
difputes between thofe different orders; the
latter endeavouring to maintain and to extend
a fet of immunities and privileges, which the
former were no lefs eager to reftrain.  In fuch
a conteft the ecclefiattics of any particular king-
dom were as much inferior to their adverfaries
in dire& force, as they were ufually fuperior in
fkill and dexterity; and their fituation natu-
rally pointed out the expedient of foliciting af-
fiftance from their brethren in the neighbour-
ing kingdoms. That affiftance they very fel-
dom failed to procure. The controverfy of
cvery individual was regarded as the common
caufe of the whole order. By adhering to one
another, however disjoined in point of civil
government, they became fufficiently power-

ful,
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ful, not only to avoid oppreffion, but even to
defend their ufurpations; and by combining,
like the foldiers of an army, under one leader,
their forces were directed to the beft advantage.

The opportunities which this great leader
cnjoyed, of augmenting his revenue, and of
increafing his power, may eafily be conceived.
In the multitude of difputes which occurred
between the clergy and laity in the different
nations of Europe, the former, in order to
obtain his protection, were obliged to fub-
mit to various taxes, and to the extenfion of
his prerogatives. Hence the payment of the
Srfl fruits, and fuch other impofitions upon the
livings of churchmen, were cftablithed in fa-
vour of the holy fce.

In like manner, during the wars that were
carried on between the different potentates of
Europe, the contending partics, finding that
the countenance and approbation of the Ro-
man pontiff would give great weight and po-
pularity to their caufe, were fometimes under
the neceffity of purchafing his favour, by rati-
fying his titles, and permitting the exercife of
his claims over their fubjets. From the fame
circumnftances, the temporal dominions of the

pope
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pope in Italy were greatly enlarged, and his au-
thority, as an independent fovereign, was re-
cognized. Upon the conqueft of Lombardy
by the king of France, his holinefs, who had
thrown his whole influence into the fcale of
that monarch, was rewarded with a great pro-
portion of the conquered territory; and, at the
fame time, was cnabled to aflume the privilege
of conferring the imperial dignity upon the
conqueror.

The difputes among the clergy themfelves,
morc efpecially between the fecular and regu-
lar clergy, were another fource of the papal ag-
grandizement. Every fociety of monks was
fubje& originally to the bifhop within whofe
diocefe their monaftery was fituated; but as
they advanced in riches and popularity, they
were led to affert their independence; and in
fupporting their pretenfions, having to ftruggle
with the whole body of fecular clergy, they
were induced to court the head of the church,
by fuch obedience and compliances as were
likely to gain him over to their intereft.

In the eaftern church, where thefe caufes
_ did not operatc in thc fame degree, neither
the authority of the clergy, nor that of the

' patriarch
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patriarch of Conftantinople, rofc to the fame
haght.  The payment of tythes, though it
was there warmly afferted by churchmen, as
well as in the weft, was never inforced by pub-
lic authority; nor was the head of the church
in that part of the world in a condition to
eftablifh fuch an extenfive revenue as had been
acquired by the Roman pontiff.

It may be obferved, on the other hand, that
the fame circumftances which produced an
independent ccclefiaftical jurifdiction in Chrif-
tendom, have been produétive of fimilar effeéts
in other religions, and in different parts of the
"world.  Among illiterate nations, the clergy,
by explaining the will of the Deity, or by di-
re¢ting myfterious rites and ceremonics, are
naturally raifed to great importance; and if
many fuch nations profefs a common religion,
and maintain an intcrcourfc with onc another,
their fpiritual guides, by extending their ideas
of a common intercft beyond the bounds of a
fingle kingdom, are eafily reduced under one
great ecclefiaftical leader. Hence an inde-
pendent fyftem of church government 1s likely
to arife.

This was formerly the fituation of the Celtic

nations,
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nations, who inhabited a great part of Europc:
they were under the influence of a common
religion, the minifters of which are faid to have
poflefled a jurifdiction fuperior to that of the
civil magiftrate. Thefc druids were, at the
fame time, united in one fociety, independent
of the different political ftates to which they
belonged; and were under the direétion of a
chief druid, who refided in Britain, and whofe
authority cxtended over the laity as well as
the clergy, in all the nations of Celtic original.
The authority of the grand Lama or high-
prieft of the Tartars, which is acknowledged
by many tribes or nations totally independent
of one another, had, in all probability, the fame
foundation. This ecclefiaftical monarch, who
refides in the country called Little Thibet, 1s
alfoa temporal prince.  The numerous clergy,
in the different parts of Tartary, who acknow-
ledge his fupremacy, are faid to be diftinguifhed
into different ranks or orders, fomewhat analo-
gous to thofe which take place in Chriften-
dom; and the ordinary priefts, or lamas, are
fubjected to the authority of bifhops, whofc
jurifdiction is fubordinatc to that of the fove-
reign pontiff. Without pretending to afcer-
tain,
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tain, with any degree of accuracy, the church-
hiftory either of the Celtic or Tartar nations,
we cannot avoid remarking the general ana-
logy that appears in the origin and conftitution
of all thefe different Hierarchics.

SECTION 1L

The Efiablifhment of Chriflianity in Britain,
under the Roman Dominion, and in the early
Government of the Anglo-Saxous.

CHRISTIANITY made its way into Britain,
in the fame gradual manner as into all the
other parts of the Roman empire. It is fup-
pofed to have obtained a permanent footing
in the country, under the government of
Marcus Aurclius, at which time a bifhop of
Rome is faid, upon the application of Lucius,
a Britith king, to have fent over, to this ifland,
feveral learned men, to preach and propagate
the gofpel. But whatcver degree of credit
may be due to this account, it is ccrtain that,
in the reign of the emperor Conftantine, this
religion was taken under the protedtion of

government,
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government, in Britain, as well as in all the
other provinces of Rome; and that it conti-
nued in this fituation until the ifland was
abandoned by thc Romans. During this pe-
rniod the Chriftian church had reccived the
fame form as in all the other parts of the em-
pire. Particular clergymen had obtained a
fettlement in {fmall diftriéts or parithes, accord-
ing to the number and fituation of the inha-
bitants*. Many of thefe diftricts were united
under the infpection of a bithop, the minifter
of a cathedral church; and a metropolitan, or
archbithop, was cxalted over the whole clergy
of a province. But though it 1s probable that
this ecclefiaftical eftablifhiment was modclled
according to the fituation of the great towns,
and the chief divifions introduced by the civil
governmentof thecountry; yetncither thenum-
ber of the Britith prelates, nor the churches
in which they were fettled, appear to be
known with any degree of certainty $.  Men-

Gildas.— Alfo Whitaker, Hist. of Manchester.

t According to the monkish tradition, there were twenty-
eight bishops in DBritain, during the Roman government
of that island. These correspended to the twenty-cight

considerable
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tion is made of three archbithops, who, it
thould feem, correfponded to three of the pro-
vinces, in the late arrangement which the Ro-
mans made of their Britifh territories. The
firft refided in London; the fecond in York;
and the third, whofe jurifdiétion extended over
Wales, appears, at different times, to have had
a different place of refidence *. That the
Hierarchy hadcarly acquired a fettled condition
in Britain, and that its bithops held fome rank
among thofe of other churches, is evident
from their fending reprefentatives to the coun-
cil of Arles, called in the year 314, and to
other remarkable councils, that were after-
wards convened in different parts of Chriften-
dom +. .

The arrival of the Saxons in this ifland was
produive of great diforder in the religious, as
well as in the civil eftablithment, In thofe
parts of the country which fell under the do-
minion of the Saxons, the Chriftian churches

considerable cities in the province. See Ranulph. Higden,
lib. i.—This number of British cities is mentioned by Gil-
das, Bede, and others; and their names are transmitted by
Nonnius.
* Ranulph. Higden. Lib. i. 1+ Stillingfleet, Orig. Britan.
VOL. I. M were
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were frequently demolifhed; the public wor-
fhip was interrupted; and the clergy, in many
cafes, could neither be provided with a main-
fenance from the public, nor continue the re-
gular exercife of their jurifdi¢tion. The altars
of Thor, and Woden, were often fubftituted
for thofe of Jefus Chrift; and the life and im-
mortality which had been brought to light by
the gofpel, were obfcured and cclipfed by the
fittions of Hela’s dreary abode, and Vathalla's
happy manfions, where heroes drink ale and
mead from the fculls of enemies whom they
have flain in battle,

Wherever the ancient inhabitants were able
to "preferve their independence, their eccle-
fiaftical policy remained without any alteration.
This was particularly the cafe in the whole
weftern part of the ifland, from the fouthmoft
point of Cornwall to the Frith of Clyde; not
to mention the country to the northward,
which the arms of the Saxons had not pene-
trated. In the territories where that people
had formed their fettlements, there is ground
. to believe that, after the tumult and violence

attending the conqueft had fubfided, the two
‘nations frequently maintained an amicable
corre-
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correfpondence, were in fome meafure united
in one focicty, and enjoyed the free exercife
of their religion *.  As their long neighbour-
hood produced, by degrees, a communication
of civil inftitutions and cuftoms, it was like-
wife, in all probability, attended with fome
approximation of religious opinions and obfer-
vances; and in this particular, it can hardly be
doubted that the regular and well-eftablithed
fyftem of Chriftianity, to fay nothing of its
genuine merit 1n other refpects, would have
great advantage over the unformed and loofcly
conne&ed fuperftition of the barbarians. In
the ardour of making profclytes, and in the
capacity of propagating their tenets, the pro-
feflors of the former muft have greatly fur-
pafled thofc of the latter; and it was natural

* This was so much the case, that among the East An-
gles, according to the testimony of Bede, the Christian
worship, and the Saxon idolatrous rites, were perforined in
one and the same church; such good neighbourhood was
maintained between the two religions. ¢ Atque in codem
fano et altare haberet ad sacrificium Christi et Arulam ad
victimas demoniorum. Quod videlicit fanum, ex ¢jusdem
provinciz Alduulf, qui nostra ®tate fuit, usque ad suum
tempus perdurasse, et se in pueritia vidisse testabatur.”
Bed. Hiat. Ecdl. lib. ii. ch. 135.

M2 to



164 STATE OF PROPERTY PRODUCED BY

to expe& that the Saxons in England would
at length follow the example of all the rude
nations, who had fettled in the provinces upon
the continent, by adopting the religion of the
conquered people.

What laid the foundation for a general anrd
rapid converfion of the Saxons, was an cvent,
which happened about an hundred and fifty
years after their fettlement in Britain, Ethel-
bert, the fovercign of Kent, having married
Bertha, the daughter of a king of the Franks;
this princefs, already a Chriftian, made open
profeffion of her religion, and brought over a
French bithop to refide at the Kentifh court.
This incident fuggefted to the Roman pontiff,
Gregory the great, a man of unbounded ambi-
tion, the 1dea of converting the Anglo-Saxons
to Chriﬂian?ty, and, at the fame timc, of eftab-
lithing his authority over the Britith clergy,
who had hitherto neither acknowledged the
papal jurifdiction, nor yiclded an exaét confor-
mity to the tenets and obfervances of the Ro-_:
man church.  For thefe two purpofes, he gave
a commiffion to Auguftine, one of the monks
of a convent at Rome, with about forty affift-
ants, to preach and propagate the gofpel in

Britain.
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Britain*. By the induftry of thefe, and of
fucceeding miffionaries, the Chriftian religion
was, in the courfe of about half a century,
cftablifhed univerfally in all the kingdoms of
the Heptarchy. The authority of the church
of Rome went hand in hand with Chrittianity ;
and though the Britith clergy ftruggled for a
confiderable time to maintain their indepen-
dence, and their peculiar doétrines, they were
at length bornc down by the prevailing fyftem,
and reduced into a fubordinatc branch of the
Roman Hierarchy §.

The converfion of the Anglo-Saxons has
been commonly regarded as an entirely new
plantation of the gofpel, in the territories
which fell under the dominion of that people;
and it fcems to be 1magined, that when Au-
guftine entcred upon his miffion, there were
no traces of Chriftianity remaining in thofe
parts of the country. This opinion appears
to have arifen, partly from the fuppofition,
‘that the fettlement of the Anglo-Saxons wag

* Bed. Hist. Ecclesiast. lib. i. c. 23. 25.
4 Bed. Hist. Eccles. lib. ii. scq.—Stillingfleet, Origin,
Drit.—Henry’s Hist. of Great Britain.

M3 accompanicd
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accompanied with a total expulfion of the an-
cient inhabitants, and partly from a difpofition
in fubfequent ecclefiaftical writers to under-
value that fyftc;m of church-difcipline and
faith which had obtained in Britain, beforc it

was fully fubjeted to the papal jurifdiction.
With refpe& to the general extirpation of
the Britons, it feems to be a perfe& chimera.
Neither is there any reafon to believe that they
underwent any perfecution from the Saxons
upon account of their religion. The rude
polytheifm, profefled by thofe conquerors,
does not fcem to have taken a firm hold of
their minds, or to have infpired much animo-,
fity againft foreign deitics or modes of wor-
thip; and if, during the immcdiate conqueft
of the country, the Britith clergy were fome-
times plundered or maffacred, this, in all pro-
bability, procceded from no peculiar enmity
to their religion, but from the ferocity natural
to barbarians, who, in the heat of a military
enterprize, could not be expe@ed to fhew
much regard to the diftin&ion of characters or
profeflions. The effe® of thefe diforders,
however, was only partial and temporary. It
appcars that, even in thofe parts of the country
where
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where the Saxons had remained the longett,
the ancient church buildings were far from be-
ing entirely deftroyed; for we learn from
Bede, that, upon the arrival of Auguftine in
Kent, he firft preached in a church, which
had been ereted by the Romans in honour of
St. Martin, and that foon after, when the
monarch of that kingdom had been baptized,
orders were given to build or repair churches,
for the accommodation of the Chriftian mif-
{ionaries *,

Upon the full reftoration of Chriftianity m
thofe parts of the country where it had been
corrupted by the mixture of Saxon fuperftition,
the religious eftablithments, which had been
introduced under the dominion of the Romans,
and which had always been preferved in the
unconquered parts of the ifland, were com-
pletely revived; with this diffcrence, that the
Britith churches, in the degree of their fub-
miffion to the papal authaority, were brought
into a greater conformity with the churches
upon the continent. It is probable that the
ancient parochial divifions had not been en-
tircly loft; more cfpecially in thofc diftnds,

Hist. Eccles. 1.i. c. 26,
M 4 which
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which the Anglo-Saxons had but recently fub-
ducd when they embraced the religion of the
former inhabitants *,

The number of bifhops, it is natural to fup-
pofe, and the extent of their jurifdi@ion, were
likewife dire&ted, in fome meafure, by the an-
tecedent arrangements in the provincial go-
vernment of Britain; though, from the changes
produced in the ftatc of the country, many
variations were, doubtlefs, become neceflary.
Of the threc archbifhops, who had formerly
acquired a pre-eminence over the whole of the
Britifh clergy, one appears to have been funk
by the disjunction of Wales from the Englifh
monarchy; fo that there came to be only two
metropolitans under the Saxon eftablithment.
The archbithop of the northern department
refided, as formerly, at York; but the feat of
the other, from the refidence of Auguftine,
who obtained the chief ecclefiaftical dignity,
was transferred from Londoen to Canterbury .

The revenue for maintaining the clergy
was the fame in Britain as in all the churches

* Whitaker, Hist. of Manchester; and the authorities
quoted by him.
t Ranulph. Higden. lib. i.
acknow-
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acknowledging the jurifdi&ion of the Roman
pontiff. It confifted, partly of contributions
levied in every parith; and partly of landed
eftates, which the fuperftition of the people
had led them to bequeath for pious ufes: but
the former of thefe funds remained longer
than in the more fouthern parts of Europe,
before it was converted into a regular tax, and
exalted to a tenth of the whole yearly produce.
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CHAP. VL
Inflitution of Tythings, Hundreds, and Counties.

IN every nation it muft be a great objed to
provide for defence againft the invafion
of neighbouring ftates; but in a rude age, the
provifions requifite for this purpofc are few
and fimple. The great body of the people are
foldiers, willing and ready to take the field
whenever their fervice is ncceflary.  From
the mutoal depredations frecquent among a
rude people, they become inured to hardthips,
and familiar with danger; and having little
employment at home, they are glad to em-
brace every opportunity of acquiring military
reputation, or of enriching themfelves with
the fpoil of their ecnemies. Every perfon,
therefore, as foon as he is capable of ufing
arms, is accuftomed to the ufe of them, and
acquainted with the fimple manner of fighting
practifed among his countrymen; fo that,
as the chiet magiftrate finds no difficulty in
raifing troops upon any occafion, - he is put to
little or no trouble in training and preparing

them
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them for thofe military operations in which
they are to be engaged.

' The appointment of certain leaders in par-
ticular diftriéts, to colle& the forces upon any
emergency, and to command them in time of
battle, feems to be all that is wanted, in fuch a
fituation, for putting a whole kingdom in a
complete pofture of defence. A few regu-
lations of this nature, arifing obvioufly from
the circumitances of a barbarous people, were,

at an early period, eftablifhed among the
Saxons in England, as well as among their
heighbours upon the continent.

Every feudal fuperior was the military leader
of his own dependents; but upon the fettle-
ment of the Saxons in Britain, the landed
eftates acquired by the greater part of indi-
viduals were at firft fo fmall as to render the
number of their vaffals inconfiderable; and the
allodial or independent proprictors were there-
fore under the neceflity, amidft the diforder
that prevailed in thofe times, of affociating for
mutual prote@tion and fecurity. Different fa-
milies, connected by the ties of confanguinity,
or otherwife, found it expedient as well as
agrecable to fettle in the fame neighbourhood,

that
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that they might on all occafions be in a cone
dition to affift one another. Thus the inhabi-
tants came to be diftributed into villages of
greater or lefs extemt, according to circum-
ftances; and the members of every village, ac-
cuftomed from their infancy to live together,
and finding themfelves united by a common
intereft, were led to acquirc the ftrongeft
habits of intimacy and attachment. Thefe
little focieties received the appellation of wills,
towns, or frec-bourgs.

As thefe villages were formed upon the plan
of defence, and were frequently employed inf
the exercifc of hoftilitics, there naturally arofe
in each of them a leader, who by having the
privilege of conducting their military enter-
prifes, obtained alfo a degree of authority in
the management of civil affairs.  To this
perfon the name of head-borough or borfholder
(a word fuppofed by fome to be contracted
from borough’s elder ) was commonly given.

According to the early policy of the Anglo-
Saxons, each of their villages was divided into
ten wards, or petty diftndts; and hence they
were called tythings or decennaries, as their

leader was denominated a decanus or tything-
man.,
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man. This regulation appcars to have been
extended over all the kingdoms upon the
neighbouring continent; and in all proba-
bility it originated from the influcnce of ec-
clefiaftical inftitutions*.

As, upon the firft cftablithment of Chnifti-
anity under the Roman dominion, the form
of church government was in fome refpeéts
modclled by the political contftitution of the
cmpire; fo the civil government, in the
modern ftates of Europe, was afterwards regu-
lated in many particulars according to the
fyftem of ecclefaftical policy. When the
weftern provinces of the Roman empire were
conquered by the barbarous nations and ercéted
nto feparate kingdoms, the conquerors, who
foon embraced the Chriftian religion, and felt
the higheft refpe@ for its teachers, were dif-
pofed in many cafes to improve their own po-
litical inftitutions, by an imitation of that

- The term free-burg is sometimes applied not to the
whole tything or village, but to each of thofe wards into
which it was divided. [See the laws ascribed to William
the conqueror. Wilkins, ¢. 32.] But more frequently
a free-burg and tything are understood to be synonymous.
See the Gloffaries of Spelman and Du Cange, v.' Friborga.

regularity
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regularity and fubordination which was ob-
ferved in the order and difcipline of the church;

In the diftribution of perfons, or of things,
which fell under the regulation of the Chriftian
clergy, it appears that, in conformity to the
cuftoms of the Jewifh nation, a decimal ar-
rangement was more frequently employed than
any other. By the Mofaic inflitution the
people were placed under rulers of thoufands,
of hundreds, of fifties, and of tens. A Jewith
fynagogue, correfponding to a modern parifh,
appears at a fubfequent period to have been
put under the direction of ten elders, of whom
one became the chief ruler of that ecclefiaftical
divifion*. A tenth part of the annual produce
was appropriated for the fupport of the Levitcs,
as the fame proportion of ecclefiaftical livings
was claimed by the high-prieft. Hence we

«* Dr. Lightfoot’s Harmony of the Four Evangelists,
part 3. on Luke chap. 4. ver. 15.—Lewis’s Antiquities of
the Hebrew Republic, b. 3. ch. 21.—~Goodwin’s Moses and
Aaron, b. 2. ch. 2.—also Vitringa Archisynagogus illustras
tus.—This author agrees with Dr. Lightfoot, in supposing
that the decem otiosi, mentioned as requisite in every synas
gogue, were officers employed in the business of that
society; though he differs as to the particular employments
that were allotted to them,

find
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find that in modcrn Europe, the members of
a cathedral church, as well as thofe of a mo-
naftery, were divided into ten branches, each
of which was put under a direGtor, and the
tenth of thefe perfons, or decanus, was intruft-
ed with a fuperintendence of all the reft®.
Hence too the modern inflitution of tythes,
and the pretenfions of the Roman pontiff, the
Chriftian high-prieft, to the tenth of all the
revenucs of the clergyt.

When the weftern part of Europe, upon the
diffolution of the Roman government, had
been reduced into a ftate of barbarifm, by
which the inhabitants were neceflarily divided
into feparate villages or {mall towns, each of

* Burn’s Eccles. Law.—Kennet’s Paroch. Antiq.

+ Though the distribution of persons and things accord-
ing to tens, appears to have been immediately borrowed by
the Christian clergy from the Jews, we find among sagg
other nations a tendency to follow the same arrangement.
Those natural instruments of notation, which every man
carrics about with him, the fingers, have probably becn the
original cause of the common arithmetical progression by
tens, and of the general propensity to be governed byythis
number in the classification of objects.—The land-tax upon
the ancient Roman provinces is said to have been 2 tenth of

the produce.
thofe
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thofe little communities was naturally formed
into one congregation, and annexed to a fingle
church. The fame people who joined in pub-
lic worfhip were alfo combined in their mili-
tary expeditions; and the fame arrangement,
under different rulers, that had been adopted
in the former capacity, was eafily communi-
cated to them in the latter. This divifion of
a village, with the correfponding territory be-
longing to its inhabitants, into ten littie wards
or difiriéls, probably arofe in thofe European
kingdoms which had firft attained a regular
form, and was afterwards extended to the
Saxons in England, and to the inhabitants of
other countries, who remained longer in a
ftatc of anarchy and confufion.

But while the members of every Anglo-
Saxon town or village were thus intimately
united, a connection of the fame fort was
gra(fﬁally introduced between the inhabitants
of a larger territory. , Thofe who belonged to
different towns or villages in the fame neigh-
bourhood had frequently occafion to affift one
anofler againft a common enemy; and in
confequence of many joint expeditions, directed
by a fenfe of mutual intereft, were induced to

form
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form a regular aflociation, undcr a permanent
military officer.

The extent of thefe affociations was at firft
perhaps arbitrary and variable, but was at
length fettled in an uniform manner, accord-
ing to the fyftem of ecclefiaftical policy which
prevailed both in England and in other Euro-
pean kingdoms. Upon the principle which has
been formeérly mentioned, every ten churches
of a diocefe were united under an eccle-
fiaftical infpe&or, who in England, in contra-
diftinQion to a fimilar officer belonging to a
cathedral or monaftery, was called a rural
dean*. In like manner every ten villages or
tythings, which were of the fame extent with
parifhes, formed a military diftri&®, which ob-
tained the appellation of a fhundred, and its
commanding officer that of a centenarius or
hundreder %. *

The conneions of fociety being ftill farther
extended, the members of different hundreds

* Kennet's Paroch. Antiq——DBurn’s Eccles. Law. v.
Dean and Chapter.

+ Hundredus autem Latiné, says Ralph Higden, sive
Cantredus, Wallicé et Hibernicé, continet contum wvillas.
{Polychronicon, lib. i.]

VOL. I. N were
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were alfo affociated for their common defence,
and fell under the direction of a greater officer,
caffed the heretoch, a title which, in the Saxon
language, i1s fynonymous with that of duke,
and which appears to have been originally given
to fome of thofc leaders in the Heptarchy,
who afterwards afflumed the title of kings.
The diftricts belonging to thefe heretochs,
which were greater or lefs according to acci-
dents, and had heen varied on different occa-
fions, were gradually afcertained and eftab-
lithed, fo as at length to corrcfpond entirely
with the territorics that were placed under the
ecclefiaftical jurifdiction of the feveral bithops.
Thefe diftrits were called fhires; and the
officer who prefided over them feems, at a la-
ter period of the Anglo-Saxon government,
to have changed his title for that of alder-man
er corl. It isa common opinion, however,
that the heretoch and the alder-man were
 wdifferent perfons, igtrufted with different de-
partments ; and that the former was the chief
“military, as the latter was the chief civil officer
of the fhire, .

In fome parts of the countrv a fmaller num-
- ber of hur.dreds were aflociaveq, 10 as to com-

-
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pofe an intermediate diftri&, called /at/e, rape,
or trything; and feveral of thefe diftri@s wege
united in forming a thire. But this arrange-
ment, peculiar to fome thires, and depending
upon the fame principles with the divifions
already mentioned, is of little confequence in
our prefent view of the fubje&.

Such were the military inftitutions of the
Anglo-Saxons; which appear to have arifen
almoft imperceptibly from the rude ftate of
the country, from the natural divifions of the
people, and from their progreflive attempts in
forming more extenfive and permanent affo-
ciations.

From the great deficiency of Saxon records,
there are, concerning thefe inftitutions, many
particulars, which remain in obfcurity, and
which have given rife to various difputes and
conjectures. The earlieft hiftorians, who haye *
faid any thing upon this fubject, appear, for tlie
moft part, to have lived at & period when thefe
inftitutions had undergone many variations,
and in feveral refpe@s had fallen into difufe.
They were, at the fame time, ignorant anna-
lifts of a barbarous age; and their accounts,
which appear to have been chiefly derived

' N2 {rom
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from tradition, are fhort and unfatisfa&ory.
It feems to’have been uniformly imagined by
thele authors, that the inftitutions above men-
tioned were peculiar to the government of the
Anglo-Saxons; and that they were introduced
by the fingular policy of king Alfred, to whom
the admiration of Englith writers has com-
monly afcribed every important regulation
during the Saxon period. But it is now ge-
nerally known, that the eftablifhment of tyth-
ings, hundreds, and fhires, was prior, in Eng-
land, to the time of Alfred; and that it was
not peculiar to this country, but was probably
" extended over all the barbarous nations who
fettled in the provinces of the weftern empire.
With refpe& to the eftablithment of tyth-
ings and hundreds, it has been the general
opinion that the former confifted of ten fami-
_ligs, and that the latter, of courfe, were com-
pofed of an hundred families. That fuch was
the exa& number of families comprehended in
each of thefe divifions, the refpective names
affixed to them appear to have been thought

fufficient evidence.
But when we examine this opinion, a.fter all
the pains that have been taken by late writers
- fo
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to render it plaufible, it feems to be attended
with infuperable difficulties. To divide the
whole people into military parties of ten dhd-
of an hundred families, without any regard to
their places of refidence, would mark a degree
of art and contrivance hardly to be expected
in a barbarous age: not to mention that it
would be a moft abfurd regulation, as it would
frequently feparate near relations, and place
them under the command of different officers,
inftead of uniting them under one common,
leader, with whom they had acquired a natu-
ral conne&ion; for as the accidental colleétions
of kindred and acquaintance, who lived in
the fame village or neighbourhood, could not
be regularly compofed of ten families, nor of
any given number, they muft of neceffity have

been fplit and jumbled with ftrangers, to make

up the feveral tythings into which the people
were thus artificially divided. If fuch a regd

lation ever had place in England, we muft
fuppofe that it was introduced by a political

projetor, neglecting, for the fake of a finical
regularity, to avail himfelf of the ufual fources

of authority in a rude nation, and by a legifla-

tor invefted with fuch abfolute power, as might
N3 render
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render him capable of enforcing meafures dia-
‘metrically oppofite to the natural courfe of
things; a fuppofition which is neither appli-
cable to the charaer nor to the condition of
the early monarchs of Britain.

As the inftitution of tythings, together with
that of hundreds, and of fhires or counties, was
not limited to England, but had place in moft,
if not all of the feudal couritries, there 1s good
reafon to believe that it was not derived from
artificial or diftant views of policy, fuggefted
to any particular prince; but that it proceeded
from a concurrence of circumftances in the
European kingdoms, by which it was recom-
mended to the great body of the people.

That a tything was originally the fame thing
with a village, and that it did not comprehend
any precife number of perfons or families, may
be concluded from this, that in the ancient
faw-language of England the words vi/l, town,
decennary, and tything, have all the fame figni-
fication ¥. If a tything have the fame mean-
ing with g vill or town, it is furely impoffible
that it can fignify a collection of ten families
only, without relation to the place of their

"~ Blackstone’s Comment. Vol. L. Introd. § 4.
refidence.
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refidence. - Should we, on the other hand,
fuppofe that a tything wasregularly compofed
of fo many families, the members of the fame
tything muft frequently have refided in dif-
ferent towns or villages; in which cafe it would
fometimes be necefary, in defcribing or point-
ing out thofe perfons, to mention the zown
which they inhabited, as diftinét from the tyth-
ing to which they belonged; and thefe two -
terms therefore, fo far from being fynonymous,
would come, upon fuch occafions, to be ufed
in direét oppofition to each other.

But what puts this matter in a yet more
confpicuous point of view, is an early regula-
tion mentioned by the Englifh Jawyers, that
every tything fhould have a church, with cele-
bration of divine fervice, facraments, and bu-
rials*. If the limits of a tything, and of a
town or village, were the fame, fuch a regu-
lation would naturally be eftablithed. ~~Fts=
eftablifhment, on the other hand, affords com-
plete evidence thata parifh and a tything were
of the fame extent. But how is it_ poffible to
conceive that a parith comprehended only ten
families? According to this do&rine every

Blackstone’s Comment. Vol. L. Introd. § 4.
N 4 cleventh
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eleventh houfe muft have been a church, and
the clergy muft have compofed the eleventh
part of the whole people.:

To obviate this objedion, it is held by fome
authors that a family is not to be underftopd
in a literal fenfe, but as comprehending all the
vaffals and tenants of a proprietor, who in fome
cafes were pretty numerous. Admitting, how-
ever, this explanation in its fulleft extent, it
will only vary, inftead of removing the diffi-
culty. It would ftill be in vain to expect that
a village or town fhould always contain exa&ly
ten of thefe enlarged families, or even any
number of tens; fo.that it would often be re-
quifite to patch.up a tything from the rem-
nants of different towns or villages; and it
would follow that thefe outcafts did not belong
to the church in their neighbourhood, but,
however difperfed qger the country, and inter-

«ssiacd with other parifhes, weretinited in one
congregation, and were provided with a fepa-
rate church and minifter of their own.

The eftablithment of tythings, hundreds,
and fhires, was primarily intended for the mu-
tual defence of the inbabitants, but it was like-
wife rendered {ubfervient to other very falutary

purpofes.
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purpofes. When the people had been.affem-
bled in thofe meetings to engage in a military
enterprize, or upon the conclufion of it to di-
vide their booty, they had occafion to hear
complaints of the injuries and diforders com-
mitted among themfelves. Every feudal fupe-
rior was the natural judge of his own tenants
and vaflals; but when a difpute had arifen be-
tween different allodial proprictors of the fame
~ tything, there was no fingle perfon poflefled of
fufficient authority to terminate the difference.
The parties being independent of each other
in point of propérty, and therefore mafters of
their own condu®, were under no neceffity,
in a matter of that kind, of fubmitting to the
orders of any individual. They acted in the
“{fame manner with refpet to the exercife of
their civil rights, as with relation to peace and
war. In both cafes they ognfidered themfelves
as free men, fubje&t to no reftraints, but Toch
as arofe from the nature of their confederacy,
or were impofed by their common confent.
The fame motives, however, which induced
a village or tything to enter into joint mea-
fures for their defence againft a foreign enémy,
determined them alfo to take precautions for
compofing
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compofing animofities and differences among

their own members. Roufed by the danger of

a quarrel which might be fatal to their union,

and which might render them an cafy
_prey to their neighbours, they readily inter-
pofed with all their influence to reconcile the

parties, and to enforce their obfervance of the

rules of juftice. A judicial power was thus
gradually afflumed by every tything over the
allodial or independent proprictors of which it
was compofed. The hundred, in like man-

ner, came to exercife a power of determining
the differences between the members of the
feveral tythings, within the bounds of that

larger diftri&; as thc meetings of the thire
eftablithed a fimilar jurifdi&ion over the dif-
ferent hundreds comprehended in that exten-
five territory. Thefe courts took cognizance
of every caufe, whegher civil or criminal; and
#sThey enjoyed the fole jurifdi&ion, in the firft

inftance, within the refpetive boundaries of
cach, they. became naturally fubordinate one
to another; fp that from the. decifion of the

tything there lay an appeal to the hundred, and

the fentences of this latter tribunal were re-

viewed in the greater mectings of the fhire.
Thefe
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'Thefe courts were held originally by all the
allodial proprictors of each particular diftriét;
and the fame perfons had the fame right of
prefiding in their judicial procedure, as when
their meetings were called to deliberate upon
military affairs.

It is probable that every kind of law-fuit was
at firft determined in full aflembly, and by a
plurality of voices; but in the larger meetings
of the hundred, and of the fhire, it thould feem
that when the authority of thofe tribunals had
been confirmed by cuftom, and their duty had
become fomewhat burdenfome by the increafe
of bufinefs, convenience, introduced a practice
of fele@ing a certain number of their members,
to affift their prefident in the determination of
cach particular caufe. Hence the origin of
Jjuries, the precife date of whofe eftablithment
is uncertain, becaufe it pggbably arofe from no
general or public regulation, but from™tiree
gradual and almoft impcrgcptiblc changes, au-
thorized by common ufage in the feveral dif-
tri@s of the kingdom. - The number of jury-
men was for fome time different upon dif-
fcrént-occaﬁqm:till the advantages of an uni-
form pra&icé preduced a general rule, which

determined
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determined that no lefs than twelve perfons
thould be called in all ordinary caufes*

* The custom of choosing twelve men for distributing
justice, is frequently mentioned in the Anglo-Saxon laws.
Thas, in a law of king Ethelred, it is said, * Et ut habe-
“antur conventus -in quolibet wapentachio, et exeant seni-
¢ ores duodecim thani, et prefectus cum iis, et jurent super
¢ sanctuarium quod iis in manus datur, quod nolent ullum
¢ innocentem accusare, nec aliquem noxium celare.”—
[Wilkins, p. 117.] In another law, ascribed to the same
king, commonly called the sematus consultum de mositiculis
Wallie, it is enacted, for the mutual benefit of the English
and Welch, that controversies between them shall be de-
termined by twelve law-men, the half of whom shall be
Englishmen, the other half Welchmen. [Wilkins, p. 125.]

These twelve persons correspond, it should seem, to the
Racimburgi and the Scabini, who under the first and second
races of theskings in France assisted in the decisions of the
count and of the centenarius.

It has been supposed by some authors that neither of
these’were upon thegfooting of modern jurymen, chosen
out ofthe free men of a district for each cause, but that
both were permanent assessors of the magistrate and mem-
bers of the court. See Brady’s complete Hist. of Eng —_
Hickes’s Diss, Effistol.

But that cither these twelve men, or the Racimburgi or
Scabini, were permanent members of the court, appears
improbable, for the following reasons: 1. Because- these
twelve men were chosen among the #hanes; and it is not
hkely that the same persons, of that rank, would subject

themselves
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Concerning the inftitution of tythings, there
is one regulation, connected with the admi-
niftration of juftice, that has been much taken
notice of by hiftorians, and has excited the
admiration of all political writers: the mem-
bers of every tything are faid to have been re-
fponfible for the conduét of one another; and
the fociety, or their leader, might be profe-
cuted, and compelled to make reparation for
an injury committed by any individual.

If we look upon a tything as regularly com-
pofed of ten families, this branch of its police
will appear in the higheft degree artificial and
fingular; but if we confider that fociety as of

themselves to the drudgery of being constant assessors to
the magistrate. 2. The number of Racimburgi or Scabini
appears to have been varied, according to the impertance
of the causes which they decided. his supposes a new
election in cach cause. 3. If there was a regular beach of
assessors to the chief magistrate of a county, it is wonderful
that no traces of that institution should be found at pre-
sent, more especially in Scotland, where the county-courts
have been continued upon the ancient footing.

Accordingly Horn, an author who lived in the time of
Edward L. says expressly, in his Mirroir de Justices, that
king Alfred put to death a number of his judges for de-
ciding causes without a jury.

the
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the fame extent with a town or village, we
fhall find that fuch a regulation is conformable
to the general ufage of barbarous nations, and
is founded upon their common notions of
juftice.

Among barbarians in all parts of the world
perfons who belong to the fame family are un-
derftood to enjoy a community of goods, and
to be all jointly fubje@ed to the fame obli-
gations. In thofe early ages when men. are
in a great meafure ftrangers to commerce, or
the alienation of commodities, the right of
property is hardly diftinguithed from the privi-
lege of ufing or poffeffing; and thofe perfons
who have acquired the joint pofleflion of any
fubjet are apt to be regarded as the joint pro-
prietors of it. At the fame time, when a debt
is contra&ed by Rt of feveral perfons who
have a perfe® community of goods, it muft of
neceflity be- difcharged from the common
funds ; and the obligation of every individual
becomes therefore a burden upon the whole
fociety.

After a family has been enlarged, and fub-
divided into different branches; their poffef-
fions are not upon this account entircly. fepa-

r ated,
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rated, nor their notions of common property
altogether effaced. Though the different fa-
milies, who are thus formed into a tribe or
village, refide in different houfes, their neigh-
bourhood allows them {till to maintain a pro-
mifcuous intercourfe;,and their fituation dif-
pofes them to a& in concert with each other
in all their important employments and pur-
fuits. As, 1n their expeditions of war and
hunting, they go out in a body, fo, according
to the primitive ftate of agriculture, they la-
bour in the field, and gather in the harveft in
common; and what has been acquired by their
united exertions, before it is divided among
them by confent, is naturally conceived to be
the joint property of all.

It is no hardfhip, that perfons conneted in
fo intimate a manner thould be liable for the
obligations of one another; and when ar;m-'
dividual has become bound to a ftranger, who
cannot eafily know for whofe benefit the debt
was incurred, it feems reafonable that the
creditors fhould be allowed to demand pay-
ment from the community, who alone have
accefs to diftinguith the rights of their par-
ticular members.

But
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But the greater part of the debts contraced
in a barbarous age arife from injuries arid hof-
tilities: for which it is ufual to make atone-
ment by pecuniary ¢ompofitions: and as in
fuch cafes it commonly happens, either that
the offence was originally .committed by ‘a
whole village, or, if it arofe from a fingle in-
dividual, that the quarrel was afterwards adopt-
ed and profecuted by the other members of
the community, this appears a fufficient reafon
for fubje@ing them to a fhare of the punifh-
ment.

Thus, by the general cuftom of rude natufns,
the vengeance of the injured party for murder
and other atrocious crimes is not confined to
the guilty perfon, but is extended to his family,
and even to the whole village or tribe of which
he is a member,” The profecution of claims,
founded upon this general cuftom, makes a

“confiderable part of the hiftory of mankind in
the early periods of fociety. Traces of this

primitive law of nations may be difcovered
even in fome civilized countries; where, upon

account of enormous offences, the criminal, to-

gether with his innocent children, and other

relations
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relations, have been condemned to one com-
mon punithment*,

Among the Jews, when a perfon was found
murdered in the neighbourhood of a city, and
the murderer was unknown, it feems to have
been thought that the punifhment might with
juftice be extended to all the inhabitants; who
are,’'upon that account, directed to perform an
expiatory facrifice. ¢ And all the elders of
« the city that is next unto the flain man, thall
¢ wath their hands over the heifer that is be-
« headed in the valley. And they fhall an-
¢Afwer and fay, Our hands have not thed this
« blood, neither have our eyes feen it. Be mer-
« ciful, O Lord, unto thy people Ifrael, whom
¢ thou haft redeemed, and lay not innocent
¢ blood unto thy people Ifracl’s charge. And
# the blood fhall be forgiven them+. ‘

When it is cuftomary to demand fatif-
faion from a whole village for the hnghcﬂ:
personal injuries committed by an individual,
it cannot appear furprifing that the fame privi-

* See instances of this quoted by the acute duthor of
The Historical Law Tradts.

+ Deuteron. chap. xxi.
VoL. I. lege
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lege thould be claimed upon account of the¢
ordinary violations of property.

I am affured, from the moft refpectable au-
thority, that, in the villages belonging to the
Highlands of Scotland, a rule of this kind has
been immemorially eftablithed. The ftealing
of cattle was formerly the only fpecies of theft
from which the inhabitants of that country
could fuffer any great prejudice; and when
ftolen cattle could be traced within the diftn&
of any partrcular village, the inhabitants were
liable to repair the damage, unlefs they could
point out the track of the cattle, pafling again
without their territories. This law, which
was founded merely upon long ufage, remain-
ed m force at leaft as far down as the begin-
ning of the prefent century*,

It was a cuftom, we are told, among the
ancient Irith, ¢ that the head of every /epr, and
“eThe chief of every kindred, or family, thould
“ be anfwerable and bound to bring forth
“ every one of that fept, and kindred under it,
“ at all times, to be juftificd, when he fhould

% It docs not seem to be supposed by historians, that
the Saxon regulations concerning tythings were extended
to a country so inaccessible as the Highlands of Seotland.

6 bc
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** be required, or charged with any treafon,
v felony, or other heinous crime*.” The
Irifh law, inthis as well as in other particulars,
was probably analogous to that of the other
Celtic nations.

From the code of Gentoo laws publithed in
1776, it appears that a fimilar regulation has
been introduced among the ancient inhabitants
of Indoftan. If the footfteps of a thief have
been traced, or if ftolen goods are found, with-
in a certain diftance from any town, the thicf
is prefumed to be concealed in it.—And when-
ever a robbery or theft 1s committed in the
neighbourhood of any town or city, the head-
perfon of that town or city is bound to make
up the lofs$.

Upon fome parts of the coaft of Guinea, the
villages or towns, it thould feem, are lable for
the obligations of every fort contracted by any,
of their members; for we are informed, that
when a perfon in that country neglells to pay
a debt, the creditor is under no neceffity of
arrefting the real debtor, but, in the diftrict,
where he refides, has the liberty of feizing, at

* Spencer’s View of the State of Ireland.

+ Code of Gentoo laws, ch. 17. sect. 4. 6.
02 pleafure,
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pleafure, fuch a quantity of goods as will fa-
tisfy the demand, leaving the fufferers to in-
demnify themfelves in the beft manner they
can ¥,

About the middle of the thirteenth century,
it appears that the ftates of Germany had very
generally adopted a fimilar pradice; which is
mentioned by hiftorians as a proof of uncom-
mon rudenefs and barbarifm §.

¥ Hist. Gen. des Voyages. Mod. Univ. Hist.

+ Thic following passage is quoted from Pfefel’s Abrége
Chron. dé¢ I'Histoire d’Allemagne. “ Je ne puis passer
sous silence une autre nouveaute, qui prouve, on ne peut
pas mieux, et le malheur de ces tems, et la barbarie des
meeurs du siécle: cest le droit °Ofage. [ Jus obstagiorum]
Rien de plus bizarre que ce droit. Un Souabe, un bour-
geois d'Ulm, 1ésé par un Liegeois, ne se donnoit pas Ja peine
de poursuivre sa partie, devant la justice ordinaire; il se
contentoit de mettre la main sur le premier Licgeois qu'il
\DOUYOi rencontrer, et le constituoit prisonnier & Ulm, c’est
1d qu'il faisoit juger sa cause, et /’Orage n’étoit point relaché
que la sentenee ne fiit exécutée.  L’histoire et les archives
nous fournissent mille exemples de ¢es procés singuliers: et
Lehmann rapporte que les citoyens de Spire ont fait décla«
rer par des lettres patentes, qu'ils n’étoient point sujets de
leur Evéque, et que par conséquent 'on ne pouvoit les arré
* ter légitimement pour les causes que regardoient les sujets
de ce princes

The
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The inhabitants of the fame foreign country
happening, at any one time, to refide in Lon-
don, were formerly viewed in the fame light;
and any one of them might be profecuted for
the debts contrated by his countrymen. In
a treaty between Edward the Second and Al-
phonfo king of the two Catftiles, it is agreed,
that the merchants of Bilboa, and the other
towns of Bifcay, fhall not for the future be
arrefted, nor have their goods diftrained, for
the debtsof any Spaniard, for whom they
have not become perfonally bound *. The
fmall number of Spanith merchants refiding
in London, and the diftance of their native
country, made them appear as much connected
as if they had been members of a fingle rude
village or tribe.

This noted regulation concerning the Saxon
tythings is therefore to be regarded as the re-
mains of extreme fimplicity and barbarifm,
rather than the effe® of uncommon refine-
ment or policy; and in this view, it may be
obferved that, in confequence of fome improve-
ment in the manners of the people, the origi-
nal obligation impofed upon every tything, to

* Anderson’s History of Commerce.
03 repatr
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repair the injurics committed by any of -its
members, was, in a period fubfequent to that
which we arc at prefent examining, fubjeéted
to certain limitations. By a law which has
been afcribed to William the conqueror, but
which is prabably of an carlier date, we find it
cna&ted, that, if a crime is committed by any
membc; of a decennary, who efcapes from juf-
tice, his tythingman, with two others of the
fame tything, togcther with the refpective
tythingmen," and two-others, out of the threc
neighbouring tythings, fhall affemble to exa-
mine the ftate of the fa&t, and if the tything
to which the criminal belongs is purged by the
oath of thefe twelve perfons, it fhall he freed
from the obligation to pay the damage *. The
progrefs of government, by enlarging the gene-
ral intercourfe of focicty, contributed to dimi-
nith the peculiar connexion among the inha-
bitants of the fame village, and made it appear
an intolerable hardthip, that they thould, with-
out diftinétion, be accountable for the mif-
deeds of one anather, '

* See the laws collected by Roger de Hoveden, and
said by this author to have been made by William the
conqucror in the 4th year of his reign, with the advice of
his barons, nobles, wise men, &c.

Befide
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Befide the two branches of bufinefs which
I have mentioned, the defence of the country
and the dccifion of law-fuits, that were can-
vafled in the Saxon tythings, hundreds, and
fhires, thofe meetings were accuftomed to
deliberate upon matters of ftill greater import-
ance. They received complaints concerning
fuch abufes in adminiftration, or grievances,
as had occurred within their feveral diftri&ts,
and by introducing new regulations endea-
voured to apply a proper remedy. Thus the
hcads of families or independent proprietors of
every village, or tything, exercifed a legiflative
power within their own liberties, but were lia-
ble to be controuled, in this refpe&, by the
meetings of the hundred, which enjoyed the
fame power in a larger territory; and both of
thefe were fubordinate to the meetings of the
thire, which poflefled a legiflative authority
over all the hundreds of that extenfive divifion.
How the meetings of the fhire were liable to
be controuled by a ftill greater affembly, I
fhall now proceed to inquire.

04 CHAP.
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CHAP. VIL
Of the Wittenagemote.

Y the gradual extenfion of intercourfe
between the different families or tribes
of the Anglo-Saxons, and by the advancement
of their political union, the inhabitants of
larger territories were led to aflemble for the
regulation of their public concerns. As the
freemen or allodial proprietors of a tything, of
a hundred, and of a fhire, determined the
common affairs of their feveral diftriéts, and
were convened for that purpofe by the tything-
man, the liundreder, and the alderman; fo the
union of people belonging to different fhires
produced a greater aflembly, confifting of all
the allodial proprietors of a kingdom, and
Yummoned by the king, the great military
leader, and chief magiftrate of the community.
This national council received the appellation
of the mickle-mote, or Wittenagemote.

During the continuance of ‘the Heptarchy,
each of the Saxon kingdoms had its own Wit-
fenagemote; and there can be no doubt that

thofe
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thofe national councils, though fometimes
they might at in concert, were independent
of one another. But when all the dominions |
of the Anglo-Saxons were reduced under one
fovereign, the Wittenagemotes of each parti-
cular kingdom were diffolved, and there was
formed a greater aflembly of the fame nature,
whofe authority extended over the whole
Englith nation. The circumftances attending
this important revolution are loft in obfcurity;
and we have no means of difcovering with
certainty, whether it was produced by the
mere influence of cuftom, or by an exprefs
regulation. It is probable that when Egbert
had fubdued the different ftates of the Hep-
tarchy, the members of every feparate Wit-
tenagemote were invited to that great council
of the monarchy which was then eftablifhed;
and that, in confequence of this, they would
fcarcely think it worth while to continue their
attendance in thofe inferior meetings with
which they had formerly been connected.

Of the particular clafs or defcription of
perfons who compofed the Saxon Wittenage-
motes, either in the refpedive kingdoms of

the Heptarchy, or 'in the monarchy which -
was
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was formed from the union of thefe, the hif-
torians of that period have given us little or no
dire&@ information. But, from a varicty of
circum{tances, it appears highly probable that
thofe ancient affemblies were compofed of all
the members of the community who enjoyed
landed eftates in full property; that is, of all
thofe who had the appellation of the Greater
Thanes.

1. From the ftate of the country after the
Saxon conqueft, thefc perfons, being indepen-
dent with refpect to their pofleflions, were
mafters of their own condu@, and were under
no neceflity of adopting public mcafures to
which they had not confented, or upon which
they had not at leaft had an opportunity of
deliberating and giving their fuffrage. ' With-
out their advice and concurrence, therefore,
the king could feldom adventure to tranfad
%iny important national bufinefs; and from the
frequent practice of confulting them, they
were gradually formed into a regular affcmbly,
and became an eftablithed branch of the con-
fuitution. The reft of the inhabitants were
either vaffals, whofe benefices, if not held pre-
carioufly, were fecured to them only for 3

limited
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limited period; or peafants, whofe condition
was yet more dependent and fervile. That
the king fhould find it neceflary or expedient
to fummon cither of thefe clafles of people to
his great council, cannot eafily be conceived.
Their fupport and afﬁﬁvancc might be expeéted,
of courfe, in the exccution of every meafure
which had been approved by their fuperiors;
and therefore the voice of the allodial proprie-
tors of land might, on every public emer-
gency, be regarded as the voice of the nation.

2. The ufual defignations given, by ancient
authors, to thofe who fat in the Saxon Witte-
nagemote, fcem perfeétly to coincide with this
idea of its conftituent members. The perfons
prefent in that afflembly, when they happen to
be particularly fpecified, are commonly faid to
be the bifkops and abbots, together with the
aldermen, the chiefs, the nobles, or the leading
men of the kingdom *. Thefe cxpre?ﬁons
are peculiarly applicable to the allodial proprie-
tors of land. It is to be obferved, that in

Principes, optimates, magnatcs, proceres, &c. See
Spelman on Parliamcnts—Dr. Brady, Answer to Petyt—
and the series of great\ councils before the conquest. Tyr-
rell’s Bibliotheca Politica, Dial. 6.

thofe
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thofe times there was no fuch perfonal wealth
as could create any authority; neither was
there any diftin&tion between what is now
called a nobleman and a gentleman; butevery
individual, poffeffed of landed property, was a
fort of leader, and maintained a degree of in-
fluence and rank correfponding to his fortune.
The dignified clergy were diftinguithed by
their profeflion, as the aldermen, or governors
of fhires, were by their office; for which rea-
fon, in fpeaking of the perfons who compofed
the Wittenagemote, thofe two clafles of men
arc frequently mentioned in particular, while
the other proprietors of land are only pointed
out by a general appellation expreffive of their

condition. ‘
3. The fame conclufion receives an addi-
tional fupport from the obvious analogy be-
\twccr} the Wittenagemote, and the inferior
meetings of the tythings, hundreds, and fhires.
Thefe inferior meetings were plainly of the
fame nature with the great national council.
The former deliberated upon the public affairs
of the feveral diftriits to which they belonged:
the latter, upon the public affairs of the whole
nation. Both of thefe appear to have arifen
from
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from the fame circumftances; and probably
the one was introduced in imitation of the
other. It was becaufe the chief magiftrate of
every inferior diftri® had not, of himfelf, fuf-
ficient authority to execute public meafures,
that he was accuftomed to call meetings of
thofe 1inhabitants whofe concurrence he
thought was expedient; and it was upon the
fame account that the king was accuftomed to
affemble the great national council. There is
great reafon to believe, therefore, that all thefe
meetings were conftituted in the fame man-
ner; and, as it feems to be univerfally agreed,
that the court of every tything, hundred, and
thire, was compofed of the refpective proprie-
tors of land in thofe diftrits; 1t can hardly be
doubted that the conftituent members of the
Wittenagemote were the people of a fimilar
defcription throughout the whole kingdop.
Laftly; The probability of this opinion is
farther increafed, when we examine the ftate
of the national councils, which exifted about
the fame time in the other European king-
doms. In all thofe kingdoms, the fovereign

was under the ncceffity of tranfating the more
important
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important parts of the public bufinefs with
the concurrence of a great proportion of his
fubjes; and the councils which he convened
for this purpofe appear, in every country, to
have been compofed of that part of the people
who enjoyed a degrec of influence over the
reft of the community. Thus in France, the
country of modern Europe in which the
greateft number of particulars concerning the
primitive government has been tranfmitted to
us, the fupreme concerns of the kingdom fell
under the deliberations of the aflemblics of the
Jeld of march; fo called from the time of their
principal meetings. From the accounts de-
livered by fome of the French writers, thefe
councils appear to have been compofed of
all the frce men of the nation. According
to others, they confifted of the leading men or
. nobility*. Thefe accounts are, at bottom, not
very different. In the early periods of the
French monarchy, no perfon could be de-
nominated free, unlefs he had the independent

* See Observations fur Hist. de France par M. ’Abbé
Mably—and Memoires Historiques du Gouvernement de
France, par M. le Compte de Boulainvilliers.

propcrty
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property of land; and every landed proprietor
was, 1n reality, a fort of chief or nobleman<.
- In confcquence of the difputes between the
king and the people, that took place in Eng-
land after the acceflion of the houfe of Stewart,
there arofe two political parties; the followers
of which have maintained very oppofite opi-
nions concerning the conftituent members of
the Anglo-Saxon Wittenagemote. The fup-
porters of the prerogative, in order to thew that
the primitive government of England was an
abfolute monarchy, and that the privileges en-
_joyed by the people have all flowed from the
voluntary grants and concefiions of the fove-
reign, were led to affert that the original mem-
bers of the Wittenagemote were perfons under
the king's immcdiate influence and direction;
from which it was concluded, that, {o far from
being intended to controul the cxercife of his
power, this council was called of his own free

Hinc haud =gre colligere est, unde nostri appcllarent
parliamenta procerum totius regni conventus.—Du Cange
v. Parliamentum, The Salic laws arc said to have been
made with the consent of the proceres or the optimates.—
And even charters from the crown usually bear, that they
were granted cum consensu fidelium nostrumy—or i nostra et

procerum presentia.  Mably, ibid. .
choice,



208 OF THE WITTENAGEMOTE.

choice, for the purpofe merely of giving advice,
and might of confequence be laid afide at
pleafure. Hence it was contended, that befide
the bithops and abbots, and the aldermen, both
of which were fuppofed to be in the nomina-
tion of the crown, the other members of the
Wittenagemote, who received the appellation
of wites or wife men, were the lawyers or
judges of the kingdom, who fat in the privy
council, and were likewife in thc appointment
of the {overeign¥*,

Thofe writers, on the contrary, who defend-
ed the rights of the people, appear, from their
eagernefs in combating this opinion, to have
been betrayed into the oppofite extreme. In
their endeavours to prove the independent au=
thority of the ancient national council, they
were induced to believe, that, from the be-
ginnjng, it had been modelled upon the fame
plan as at prefent; and that it was originally
compofed of the nobility, the knights of thires,
and the reprefentatives of boroughs+.

* Hume’s Hist. of England, Appendix to Anglo-Saxon

period.
t Sir Robert Atkyns’ Power, Jurisdition, and Privi-
leges of Parliament,~—Petyt, Rights of the Commons as-
serted,



OF THE WITTENAGEMOTE, 204

- Tt requires no great fagacity or attention, at
this day, to difcover that both of thefe opi-
nions are equally without foundation. They
may be regarded as the delufions of prepoflef-
fion and prejudice, propagated by political zeal,
and nourifhed with the fondnefs and credulity
of party attachment. Nothing can be more
improbable, or even ridiculous, than to fup-
pofe that the lawyers or judges of England
were, immediately after the fettlement of the
Anglo-Saxons, a body of-men fo confiderable
as to compofe the principal part of the Wit-

<tenagemote, and, from a title peculiar to them-
felves, to fix the general denomination of that
great affembly. In a very rude age, the bufi-
nefs of pleading caufes is never the object of a
feparate profeffion; and the deciding of law-
fuits does not form a chara&eriftical diftin&tion
in the chiefs or leading men, who are occafion-
ally employed in that manner. We may as
well fuppofe that, in the period of Englith
hiftory now under confideration, the Anglo-

Saxon wites, ot wifemen, were the phyficians,
serted ~—Jani ‘Anglor‘um facies nova.—Argumentum Anti-
normanicum.~Tyrrels Bibliotheca Poljtica—~Lyttclton’s
Hist. -

YOL. I. 4 the
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the furgeons, and apothecarics, or the mathe-
maticians, the chymifts, and aftronomers of
the country, as that they were the retainers of
thelaw. We have furely no reafon to believe °
that the latter were, by their employment,
more diftinguifhed from the reft of the com-
munity than the former. *

" Befides, if the wites are underftood to be
judges and lawyers, it will follow, that the
ancient national affembly was often compofed
of that clafs of men exclufive of all others; for,
in ancient records, it is frequently faid, that
laws were made,.or public bufinefs was tranf-
acted, in a council of al/ the wites of the king-
dom. But it is univerfally admitted, that the
bithops and abbots, as well as the aldermen or
governors of thires, were members of the Wit-
tenagemote; from which it is a natural infe-
rence, that thefe two fets of people were com-
prchended under the general appellation of
wites. ,

This may “cafily be cxplained. The term
wite {ignifies; primarily, a man of valour, or
military prowefs; and hence a man of high
rank, a nobleman It has been ufed, ina

Somner’s Sex, Dict, v. #its.
~ fecondary
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fecondary fenfe, to dertote a wifz man, from the
ufual conneétion, efpecially in a rude age, be-
tween military fkilt and experience or know-
ledge: in the famie manncr as an old man, or
grey~headed man, is, according to the idiom of
mariy languages, employed to fignify a ruler or
governor.  As far as any conclufion, therefore,
can be drawn from the appellation of Witten-
agemote, or council of the wites, it is likely
that this national affembly compreliended
neither judges nor lawyers, confidered in that
capacity, but that it was compofed of all the
seading meh, or proprittors of landed eftates;
in which number the dignified clergy, and
the governors of fhires, if not particularly dif-
tinguithed, were always underftood to be in-
cluded *,

The other opinion is not more confiftent
with the ftate of the country, and the condi- -
tion of its inhabitants. It fuppofes that in
England, foon after the fettlement of the
Angloi-Saxons, the lower ranks of men were fo

* By a law of king Ina, it is enacted, that if any person
fought in the house of an alderman, or of any illustrious wite,
he should pay a fine of sixty shillings. See Wilkin’s Anglo-’
Saxonica, Leges Inz, c. 6.

P3 inde-
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independent of their fuperiors, as to form a
feparate branch of the community, invefted
with extenfive. political privileges. This opi-
nion fuppofes, in particular, that the mercan-
tile part of the inhabitants were become a dif-
tin& order of the people, and had rifen to fuch
opulence and authority as entitled them to
claim a fhare in the conduét of national mea-
fures. There is not, however, the leaft fha-
dow of probability in this fuppofition. - What-
ever improvements in trade and manufaétures
had been made in Britain, while it remained
under the provincial government of Rome,
thefe were almoft entirely deftroyed, by the
convulfions which attended the Saxon con-
queft, and the fubje@ion of a great part of the
ifland to the dominion of a barbarous people.
“The arts which remained in the country after
this great revolution, were reduced to fuch as
procure the mere neceflaries, or a few of the
more fimple conveniencies of life; and thefe
arts were hardly the obje&s of a feparate profef-
fion, but were pradifed occafionally by the
inferior and fervile part of the inhabitants.
How is it poffible to conceive, in fuch a fiate
of manufaltures, that the trading intereft
would
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would be enabled ‘to affume the privilege of
fending reprefentatives to the great council of
the nation? Even in thofe European flates,
whofe advancement in arts was much earlier
than that of the Anglo-Saxons, the formation
of the trading towns into corporations was long
pofterior to the period we are now examining;
yet this event muft have preceded their aéting
in a political capacity, and, confequently, their
being reprefented in the national affembly.
But, independent of this confideration,
which can hardly fail to produce conviction in
fuch as are well acquainted with the early hif-
tory of modern Europe; the fact in queftion
may be determined in a manner ftill more de-
cifive and fatisfaory. If the reprefentatives
of boroughs, and the knights of fhires, were
conftituent members of theancientWittenage-
mote, it is inconceivable that no traces of thcxr‘
exiftence fhould have been prcfcrved in the
annals of the Saxon princes. From the nu-
merous meetings of that affembly, which are
mentioned in many authentic records, and of
which accounts are given by hiftorians, who
lived either in that period, or not long after it,

a varicty of expreflions muft have occurred, by
P3 which
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which the fadt might be fully afcertained:
Had it been a common pradice for the towns
and fhires to choofe reprefentatives in tlie na-
tional affembly, is it poffible to believe that this
pratice would never once have been alluded
to upon any occafion whatever’; or that, when
'mention is made fo frequently, of the bifhops
and other dignified clergy, of the aldermen, of
the wites, or leading men, who fat in this
meeting, another part of its members, confift-
ing of a clafs of people totally different from
the former, would in no cafe, either from
accident or defign, have been pointed out in
clear and unequivocal. terms? It cannot be
difputed; however, that, notwithftanding the
moft diligent fearch into our ancient hiftories
and records, by men of great induftry and
learning, and eager to prove their hypathefis,
_ ot a fingle unambiguous expreffion, to that
effe®, has ever been found: and this obferva,
tion is not limited to the time of the Heptar-
chy, but may be extended from the fettlement
of the Anglo-Saxons to the Norman conqueft.

The attempts to prove that there were re-
_prefentatives of boroughs and fhires in the
Wittenagemote confift, for the moft part, in

giving
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giving a forced interpretation to certain vague
and general phrafes, which happen to be em-
ployed by ancient authors, concerning the
members of that affembly. The word alder-
man, for example, denoting a ruler, may be
extended to the ruler, or chief magiftrate, of a
town, as well as of a fhire; and therefore it is
contended, that when the aldermen are men-
tioned in old records, as a conftituent part of
the national council, we are to underftand the
reprefentatives of boroughs, as well as the go-
vernors of fhires. Itis, in like manner, af-
ferted that, by chiefs, or leading men, and by
wites, or wife men, the perfons chofen to re-
prefent the commons are as properly defcribed,
as the nobility, or proprietors of land *.
According to this reafoning, the reprefenta-
tives of the commons, in every fhape, and of
every defeription, as they exift at prefent,
though not feparately mentioned, are included
in almoft evesy defignation, applied to the
ancient members of the Wittendgemote. How

* Tyrrell’s Bibliotheca Politica, Dial. 6.—~It scems to he.
the opinion of this author, however, that the existence of the
knights of shires, in the Saxon Wittenagemote, is more
(oubtful than that of the representatives of boraughs.

r4 : far



216 OF THE WITTENAGEMOTE.

far this mode of argument may be extended it
is difficult to fay. The aldermen and the wites
have, each of them, the capacity of lord Pe-
ter’s bread, containing the quinteflence of becf,
mutton, veal, venifon, partridge, plum-pud-
ding, and cuftard.

In the accounts given by ancicnt authors of
thofe that were called to the national council,
mention is made, in fome cafes, not only of the
bithops, abbots, aldermen, and chiefs, but alfo
of the people; and the perfons prefent are fome-
times diftinguithed by the appellation of a
great multitude®.

* Thus in the record of a Wittenagemote held by Ethel-
bert in 603, it is said, ¢ Convocato igitur communi concilio tam
¢ cleyi quam populi”

A general council is said to have been held by Ethelwolf,
in 855, Presentibus et subscribentibus Archiepiscopis et Epis-
eopis Anglie universis, nec non Beorredo rege Mercie, Fd-
numda Ea;t-AngIorum regey, Abbatum et Abbatissarum, Ducum,
Camium, Procerumgque totius terrey aljorumque fidelium infinita
multitudine, qui omnes regium chirographum laudaverunt, dig-
nigates vero sua nomina ‘.rub:crz};erunt.

Canute, in the fifth year of his reign, is said to have held
a great council, of his archbishops, dukes, earls, abbots, cum
gquamplurimus gregariis militibusy ac cum populi multitudine
copéosa.

In some other mstances, expressions of a sundar nature
occur; such as vu/gl vonmzm.r, and papu[o audiente et wdmte

~ [See
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But it cannot efcape obfervation, that if this
proves any thing, it will prove too much: jt
will prove that all the inhabitants, even thofe
of the loweft rank, inftead of fend‘mg repre-
fentatives, were perfonally allowed to vote in
the national council. By the appellation of
the people it appears that, on fome occafions,
the lay-nobles are underftood, in oppofition
to the dignified clergy; and on others, the or-
dinary proprietors of land, in oppofition to
thofe of diftinguithed opulence. There is, at
the fame time, good reafon to believe, that
the multitude, faid to have been prefent at
fome of thofe meetings, was partly compofcd;
of mere fpe@ators, who might poffibly, by
their acclamations, teftify their approbation of
the meafures propofed,

[See the authors above quoted —as also Gurdon’s History of
the Parliament.] In many of these expressions a distinction ,
is clearly pointed out between the members of the mecting
and the inferior people that were merely spectators. Ie
ought also to be remembered, that the greatest number of
those general phrases, quoted for proving that the commong
were represented in the Wittcnagemote, are used only by
writers after the Norman conquest; who, in translating
Saxon laws, or in speaking of Saxon usages, may be.supposed
to accommodate their language to the ideas prevalent in
their own times.

There
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. There is produced an inftance of a Witte~
nagemote, held by one of the kings of Mercia,
in the year 811, in which a royal charter is faid
to have 'been figned before ¢ the Mercian
“¢ chiefs, bifhops, leaders, aldermen, procurators,
« and relations of the fovereign, together with
s Cuthred the king of Kent, and Suthred the
« king of the Eaft Saxons, and all thofe who
« were prefent in the national council ¥.” As
the members of the Wittenagemote had im-
memorially the privilege of appointing any
perfon to a& for them in their abfence, it has
been fuppofed, with great probability, that the
procurators here mentioned were the proxics of
abfent nobles. In fupport of this conje@ure,
it is obferved, that they are placed next in or-
der to the nobles, and immediately before the
king’s relations .

Merciorum Optimates, Episcopos, Principes, Comites,
PROCURATORES, meosque propinguos, nec nom Cuthredum.
regem Cantuariorum, atqug Suthredum regem Orient. Saxon.
eum omnibus qui testes nostris symodalibus conciliabulis aderant.

[Annals of Winchelcomb.]

4+ Gurdon's History of the Parliament.—In a charter of-
Athelstan, the precwrators are also mentioned. But this
charter was not granted in the Wittenagemote, [Ibid.]

But
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But although thereis no ground for believ-
ing that the reprefentatives of the commons
were ever admitted into the Wittenagemote,
there can be as little room to doubt that, when
the different Anglo-Saxon kingdoms were firft
united under one monarch, it compofed a very
numerous affembly.  As, upon the fettlement
of the Saxons in Britain, few perfons were in
a condition to occupy large eftates, the number
of allodial proprietors was proportionably in-
creafed. It is probable that the eftates of the
greater part of individuals extended to no more
than a hide of land, or what could be culti-
vated by a fingle plough, and that this property.
conftituted the primitive qualification for vo-
ting in the feveral Wittenagemotes of the
Heptarchy. We hear of no particular limita-
tion in this refped, either in the reign of Eg-
bert, or in any preceding period. o

It has been imagined by fome authors, that
the privilege of fitting in the Wittenagemote
was originally confined to fuch as poflefled
forty hides of land; a property of great extent,
which few individuals, it is natural to fuppofe,
could have anopportunity of acquiring; whence

it feems to be inferred, that a fmall part only
of
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of the landed gentry were admitted into the
councils of the fovereign *. This opinion is
founded upon a paffage in the regifter of Ely,
‘which mentions a diftin&ion in point of rank,
enjoyed by fuch of the nobles as poffefled ef-
gates amounting to forty hides of land. But
this paffage refers to the ftate of the kingdom
in the reign of Edward the confeffor, when
property had been fubjeited to the moft
1mportant revolutions, and government had
widely deviated from its original inftitution.
No inference can thence be drawn, concerning
the primitive conftitution of the national
council; which muft have arifen from the ftate
of the inhabitants at the time when it was
framed. How far the authority above men-
tioned is fufficient to juftify that conclyfion,
with refpeét to the later periods of the Anglo-
Saxon government, will fall to be afterwards
examined. It is therefore highly probable that
‘the Wittenagemote of the Anglo-Saxons was
originally fo conftituted, as to admit a great
proportion of the people into a fhare of its

* Dugdale’s preface to his Baronage. Hume’s Hist, of
England, appendix to Anglo-Saxon period,

deliberations;
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deliberations; and it merits attention, that even
fuch of the inhabitants as were excluded from
this affembly, were either the flaves, or the
tenants and vaffals of thofe who fat init. The
former were thus placed under the proteétion
of the latter. Men of inferior rank, though
not formally reprefented in the national coun-
cil, enjoyed, therefore, a degree of fecurity
from the influence of their mafter or fuperior,
who had an intereft to defend them from every
injuftice but his own, and whofe jealoufy was
ever watchful to .guard them from any op-
preffion of the fovereign.

The powers exercifed by the Saxon Witten-
agemote were fuch as might be expe@ed
from the mdcpcndcnt fituation, and the opu-
fence of its members. It poflefled a fimilar
authority over the whole kingdom, to that of
any tything, hundred, or fhire, over itseown -
fubordinate divifion, In general, the Witten-
'agcmote {eems to have taken under its cog-
nizance all thofe branches of government,
which were of fufficient importance to merit
its attention, and which, at the fame time,

could be dire@ed, in confiftency with the de-
lays
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lays arifing from the deliberations of a nume-
rous affembly. |

1. It exercifed, firft of all, the power of pro-
viding for the defence of the kingdom, and of
determining the public military operations¥*.
This was, in all probability, the primary ob-
je& in calling that aflfembly; and for which,
according to the moft ancient cuftom, it was -
+ regularly held twice in the year ; in the fpring
when the feed-time was over, to refolve upon
fach expeditions as were thought expedient;
and, in the autumn, before the harveft began,
to divide the -plunder. A people fo rude as
the early Saxons had little other bufinefs of
importance but what confifted in the fowing
and reaping . of their grain; and were gene-
_rally difpofed to employ the greateft part of
the fummer, either in private rapine, or in
hoftikities againft a foreign enemy. In the
other kingdoms of Europe, the fame feafons
‘were obferved for the meetings of the national
council. We ar¢informed that, in France,
the vernal meetings were originally in the be-

'® Selden’s Notes on Gov. of England, collected by Nath,
Bacon, part i. chap. 20/ and the authcrities referred to.
"~ ginning
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ginning of March; but that afterwards, from
greater attention, it thould feem, to the cares
of hutbandry, they were delayed till the firft of
May*, -

It may here be worth while to remark, that
the power of declaring peace and war, which
belonged indifputably to the Saxon Wittenage-
mote, affords complete evidence that its mem-
bers were allodial proprietors of land; for,
upon the fuppofition of their being the vaffals
of the crown, they muft have been bound,

" when called upon, to attend the fovereign in
war, and confequently their confent would
not have been requifite in undertaking any
military enterprize.

The fame autharity, by which military en-
terprizes were determined, made likewife a
provifion for carrying them into exccution.
As from the circumftances of a rude rtation,
every man was in a condition to furnifh a
number of foldiers proportioned to the extent
of his property; it was a general law in the
Saxon government, that the proprietors of
land fhould be rated, for military fervice, ac-

. * This change is said to have been made about the

deginning of the second race of the French kings.
‘ " cording
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cording t¢ the ‘number of Aldes which they
poficfleds ‘and if any perfon refufed- to con-
tribute his proportion, he was liable to for-
feit his poffeffions, and to bc dcpnvcd of the
public protection.

« The ere&ing and repairing forts and caftles,
a3 a defence againtt the fudden incurfions of
an enemy, and the maintaining a frec com-
taunication; by roads and bridges, between the

§'dxﬂ’crcnt parts of the kmgdom, were *bi)_)eéh
" of police which, in the fame view,-attratted
the motice of the Wittenagemote, and for
which individuals were aflefled in proportion
to their wealth. The magnificent works of
this nature, which were executed by the Ro- ’
mians, irall the provinces of their empire, con-
tributed much to. facilitate the progrefs of
their 4rms, and to cftablith their dominion
- over the conqucrcd people. From their ex-
ample, it is likely that the Saxons, in Britain,
as well as the other nations, who_ fettled upon
the continent of Europe, were incited to im-
provements of this naturé which they would
ztot otherwife have thought of ..
. 2. When the members of the W”tttenage-
ﬂntc had been affembled, and when- thay had
fettled
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fettled every point relating to their martial
operations, their attention was frequently turn-
ed to other obje@s of national concern. What-
ever inconveniencies had been felt from the
manner of conduéting public bufinefs, what-
ever abufes had been committed in the ad-
miniftration of government; thefe werc tan-
vafled; and regulations were made for pre-
venting the like evils for the future. It is
not difputed that the Wittenagemote exer-
cifed a legiflative power over the whele king-
dom; and, of confequence, the power of re-
pealing and altering the regulations introduced
by the meetings of any particular tything,
‘hundred or thire*. The impofition of taxes,
the moft important appendage of legiflation,
was likewife undoubtedly afflumed by this
great aflembly, fo far as taxes exifted in that
early period; but thefc were in a great mea-
fure unknown; the ordinary expence of go-
vernment being defrayed out of the private
eftate of the king, and from the various emolu-
ments annexed to the regal dignity.

* See the preface to most of the collections of Saxon
laws published by Wilkins.
VOL. I. Q 3. To
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8. To this legiflative power was added that
of diredting and controlling - the exercife of
the royal prerogative. Thus the demefnes of
" "the crown were confidered as not entirely the

private eftate of the king; butas in fome mea-
fure the property of the public, which fell to
be managed and difpofed of under the public
infpedion. The alienation, therefore, of
erown-lande, though procceding in the name
of the king, was not effetual without the
concurrence of the wires; and hence royal
charterswere frequently granted in the Witten-
agemote, and fubfcribed by a number of its
members*,

The coining of money, in order to fave the
trouble of weighing and affaying the metals
which pafs in exchange, was a privilege early
affumed by the king in the refpeive- king-

doms of Europe; and even by the nobles or
great proprietors of land in the territories under
their jurifddiGtion. In the exercife of this
privilege, great frauds had been committed on

* Of this privilege of the Wlttcnagcmotc thcre occurs .

. a remarkgble instance in the Teign of Egbert, in 836.

Spelm. concil. t. i. p. 340.
many
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many occafions, by debafing the coin below
its ufual ftandard; for preventing which abufes,
the Wittenagemote, in England, appears to
have fuperintended the behaviour both of the
king and of the nobles, and to have regulated
the coinage throughout the whole kingdom*.

The members of this great council had no
lefs authority in the government of the church
than in that of the ftate. That they were
carly accuftomed to take cognizance of the
eftablithed religion, appears from what is re-
lated of Edwin king of Northumberland, who
being folicited to embrace Chriftianity, is faid
to have anfwered, that in a matter of fuch
importance he would be determined by the
advice of his wites and princes. In the Wit-
tenagemote, all ecclefiaftical laws were made;
the king’s nomination of bifhops and other
dignified clergy was confirmed; and.their
number, as well as the extent of their livings,
was regulated.

The fame national council gave fanétion to
the eftablifhment of monafteries, and of the
revenues with which they were endowed{.

* Wilkins leges Athelstani.
+ Selden’s Notes collected by N. Bacon. part I. ch. 20.

and the authorities to which this author refers.

Q2 Not
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Not contented with direting the exercife
of the executive power, the nobles and wites
afflumed, in extraordinary cafes, the privilege
of calling the fovereign'to account for the
abufes of his adminiftration. Of this a re-
markable inftance occurs in the reign of Sege-
bert, a king of the weftern Saxons; who, for
his tyrannical behaviour, and after he had
treated with contempt the remonftrances of
his people, was, by a general aflembly of the
nation, expelled the kingdom; and another
prince of the royal blood was elected in his
place. Thisevent is faid to have happened in
the year 755 %,

Laftly, when the members of the Witten-
agemote had met to deliberate upon public
bufinefs, they were accuftomed alfo to hear
complaints concerning fuch great quarrels and
ads of injuftice, as could not be effe@ually re-
drefled by inferior judicatories, and to endea-
vour, by their fuperior authority, either to re-
concile the parties, or to decide their diffe-
rences. By frequent interpofitions of this na-
ture, . that great council was at length formed
into a regular court of juftice; and became

* Saxon chronicle.
the
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the fupreme tribunal of the kingdom; in
which appeals from the courts of cach par-
ticalar fhire, as well as original acions be-
tween the inhabitants of different fhires, were

finally determined.
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CHAP. VIIL

State of the Sovereign in the primitive Anglo-
Saxon Government.

HE different parties of the Saxons, who
invaded Britain, were each of them
under the condué&t of fome adventurer, whofe
fortunes they had followed, either from per-
fonal attachment, or from a confidence in his
abilities, After they had fettled in the coun-
try, the fame perfon continued to have the
command of their forces, and became alfo the
chief civil officer of the community. The
longer he had remained in that high ftation,
his pofleflion of it was rendered more fecure
by th¢ continuance of the fame circumftances
which had originally produced his elevation.
His military talents, .deriving luftre and im-
portance from the diftinguifhed point of view
in which they were beheld, excited the ad-
miration and refpect of his followers; whle
the dangers with which they were furrounded,
and a fenfe of their common intereft, united
" them



ANGLO-SAXON GOVERNMENT, 231

them in fighting under his banner. By every
new cxpedition they became the more ac-
cuftomed to fubmit to his diretion; and the
oftener they had found it neceflary to folicit -
his protection and affiftance, under thofe ca-
lamities to which they were expofed, they
felt morc fenfibly the advantages derived from
his favour, as well as the inconveniences
arifing from his difpleafure.

In the early hiftory of the Anglo-Saxons,
the leader of every feparate tribe or party, is
accordingly reprefented as poflefling a perma-
nent office, with the title of herotoch or duke,
in place of which that of king was afterwards
affumed.

The king was in poffeflion of a landed
cftate, acquired in the fame manner with that
of every inferior leader, by whofe affiftance
the conqueft had been made. As the booty.
arifing from any fuccefsful enterprize, was di-
vided among the free people or heads of fa-
milies concerned in thé adventure, and, as on
thofe occafions, each individual obtained a
portion, both of land and moveables, fuited to
his rank and abilities; it may eafily be con-

ceived that the property accumulated, in a
Q4 courfe
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courfe of time, by the fovereign, would be
much greater than that of any one of his
fubjefts.- His eftate was naturally diftributed
among his dependents, according to the fame
plan which was adopted by every other landed
proprictor. A part of it was beftowed upon
his kindred or free retainers, under the con-
dition of military fervice ; and the remainder
was cultivated by his villains, or bondmen,-
for fupporting the expence of his houthold.
Over thefe two clafles of people, he exercifed
the rights of a fuperior, and of a mafter.
Throughout the reft of the kingdom, exclu-
five of his own particular eftate, his authority
was much more limited. Every allodial pro-
prictor, unaccuftomed to fubje&ion, and fup-
ported by his own retainers, was more or lefs
in a condition to maintain his independence ;
. and thofe who had acquired confiderable pro-
perty, beholding with jealoufy the fuperior
dignity and pretenfions of the king, were com-
monly ready to combine againft him, ecither
in refenting or oppofing, whatever they deemed
an infringement of their liberties. ‘
The powers with which the fovereign came
to be invefted, either in the different ftates of
the
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the Heptarchy, or in the fubfequent monar-
chy which arofe from the union of thofe king-
doms, were fuch as, in order to prevent confu-
fion and promote the difpatch of public bufi-
nefs, were tacitly devolved upon him, or as,
from the nature of his fituation, he had found
encouragement to affume, and had, without
oppofition, been permitted to exercife. The
dignity and office of the king, though higher
in degree, were perfetly fimilar to thofe of the
tythingman, the hundreder, and the earl; and
he poffefled nearly the fame powers over the
whole kingdom, which thofe inferior officers
enjoyed in their own particular diftriéts.

1. By having the command of the forces in
the time of battle, the original fource of his
greatnefs, he was led to dire(t their movements
on other occafions; to take preparatory fteps
for bringing them into the field; to fuggeft
particular enterprizes, to plan the meafures for
conducting them, to execute treaties with fo-
reign ftates, and in general to fuperintend the
defence of the kingdom, and the whole courfe
of its military operations.

2. In confequence of his being at the head

of the military department, the king was led
alfo



234 STATE OF THE SOVEREIGN IN THE

alfo to exert his authority in fupprefling inter-
nal diforders, in quelling tumults and infurrec-
tions, in reftraining private rapine and violence,
in feizing offenders, and preventing their ef-
cape from juftice; in a word, he obtained the

“province of maintaining the ordinary police
of the country, and the fecurity of its inhabi-
tants.

3. As, from thefe two branches of power,
he became the prime mover, and propofer of
public meafures, and as, in matters of great
moment, the concurrence of the Wittenage-
mote was neceflary; he acquired, of courfe,
the exclufive privilege of calling that aflembly,
and of prefiding in all its deliberations. . The
influence which he thence obtained, with re-
gard to its determinations, may eafily be ima-
gined. The prefident of every numerous
allembly has many opportunities of moulding
the bufinefs that comes before it, into fuch a
fhape as will promote his own defigns; more
efpecially, if by the permanent enjoyment of
that office, he has leifure to form a regular
plan of management; and if, by having a dif-
cretionary pawer of calling the particular meet-
ings, he may regulate his motions according as

the



ANGLO-SAXON GOVERNMENT. 23¢

the aflembly happens, in different conjun@ures,
to be attended by different members. But
while, by thefe favourable circumftances, the
fovereign was capable of advancing his politi-
cal intereft, he enjoyed the additional advan-
tage of fuperior opulence and dignity; which
put him in a condition to intimidate, as well
as to over-reach oppofition. To a prince,
therefore, poflefled of much prudence, and of
popular talents, it was not difficult, in ordinary
cafes, to procure the confent of the Wittens
agemote to thofe meafures which he thought
proper to fuggeft; and the refolutions of that
afflembly, while they appeared to limit and
controul the power of the crown, were at
bottom, very often dite@ed by the monarch,
and rendered fubfervient to his will.

4. As the Wittenagemote enacted laws,
diftributed juftice in the laft refort, and regu-
lated the adminiftration of public affairs; fo the
duty of enforcing the decrees and regulations
of that affembly, and, in general, the executive
part of the government, were naturally de-
volved upon the king. That great officer, who
condu@ed the military force of the kingdom,

could hardly fail to affume the province of
caufing
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caufing the punifhments decreed againft of-
fenders to be regularly infli¢ted, and of com-
pelling every individual to fulfil the decifions
of the law. The fame perfon was led to pro-
cure information with refpeét to the commif-
fion of heinous crimes, and to diret that they
thould be profecuted before the proper tribu-
nals. In thefe employments, the fovereign
acted as the head and reprefentative of the
community. In the fame capacity, he ob-
tained the nomination of many inferior officers
in church and ftate; the privilege of coining
money, and of fuperintending weights and
meafures; together with the exercife of all
thofe powers which, from their nature, could
not be conveniently devolved upon a popular
affembly. .

Thefe prerogatives, which, from the natural
courfe of things, and probably without any
formal or exprefs regulation, were gradually
annexed to the crown, became the fource of
fuch perquifites and emoluments, as more than
compenfated the trouble with which they
were attended. The chief executive officer,
who profecuted a crime in the name of the
public, had a plaufible pretence, upon the fame

account,
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account, for levying the fine or forfeiture arif-
ing from the convi&ion of the criminal. Be-
fides, in government, as well asin religion,
the bulk of men are commonty fo engroffed
by the image or pi&ure, as to forget the ori-
ginal, and to beftow upon the reprefentative
the fentiments due to the obje@ it reprefents.
Thus the fovereign, who appearcd to dire&,
and put in motion, all the wheels and fprings
of government, who enforced the laws, who
vindicated offences, and took upon himfelf the
whole burden of providing for the public
fafety, was apt to be confidered as exercifing,
in his own right, thofe powers with which the
community had invefted him. Thofe laws
which he enforced were conceived to be more
immediately calculated for his own benefit:
thofe officers whom he appointed were looked
upon as the fervants of the crown; and thofe
crimes, which he profecuted and punifhed,
were regarded as crimes committed againft
him in particular, for which he was, therefore,
entitled, of himfelf, to demand reparation.
The public revenue of the Anglo-Saxons,
therefore, by which the rank of the fovereign

was maintained, and out of which the various
expences
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expences of government were defrayed, con-
fifted almoft entirely of two branches; the
original demefnes of the king, acquired in the
fame manner with the private cftate of each
allodial proprietor} and the various forfeitures
and fines, whether of land or moveables,
which, from time to time accrued, or were
tranfmitted to him, as the head of the com-
munity. From this latter fource he derived
a continual accumulation of wealth., The
diforder and violence, that prevailed fo uni-
verfally, gave occafion to the forfeiture of
many rich individuals; and the king was
commonly difpofed to negle€t no opportunity
of feizing and improving fuch favourable con-
jun&urcs. In the greater part of crimes, as it
frequently happens in the infancy of govern-
ment, the criminal was not punithed ina man-
ner adequate to the purpofes of public juftice,
" but was admitted to atone for his offence, by
making a pecuniary compofition with the fuf-
“ferer. In thofe cafes, the king exaéted a com~
pofition as well as the private party; and the
profits arifing to the crown, from the innume-
rable fines and amerciaments, to which this

gave occafion, wete onc great caufe of the
long
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long continuance of that imperfe& mode of
punifhing offences.

In this early ftage of the conftitution, the
revenue above mentioned was fufficient for all
the charges of public adminiftration; which
were then inconfiderable. There wasno mer«
cenary army to be paid by the king. The
judges were either willing to determine diffe~
rences among individuals, and to take cogniz-
ance of crimes, without any confideration for
their trouble; or they obtained a compenfation
by exa&ing fees from the parties who came
before them. Taxes thercfore were almoft
entirely unknowr. Their introduction be-
longs to the hiftory of a more advanced period
of fociety.

But even this primitive revenue of the crown
appears to have laid a foundation for the Wit-
tenagemote to interfere in the difpofal of it;
fince the eflate, acquired by the king, in the
chara&er of the chief executive officer, and as
reprefenting the community, was, in a proper
fenfe, the eftate of the public. This conclu-
fion was not, indeed, applicable to the whole,
though it undoubtedly was to a confiderable

part of the royal demefnes. But it was not
the
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the genius of that age to make nice diftintions;
and the interpofition of the national council,
in the management of fome branches of the
crown revenue, might eafily be extended to
others that were placed in different circum-
ftances.

We find that, not only in England, but in
the other ftates upon the continent of Europe,
the arrangements which took place in the
management of the king’s houfehold, and pri-
vate eftate, had neceffarily great influence upon
the government of the kingdom. According
as the fovereign advanced in opulence and
dignity, he was led to empl®by a greater num-
ber of fervants in the feveral branches of his
domeftic ceconomy; and the fame perfons,
who enjoyed the chief confidence of their
mafter in that private capacity, became, in
courfe of time, his minifters in condu&ting the
bufinefs of the pation. In all the European
feudal kingdoms, the management of the
king’s houfehold was anciently divided into
five principal departments, and fell under the
infpetion of fo many great officers.

1. The firft of thefe was the fleward, or
‘mafter of the houfehold, called, upon the

continent,
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continent, the masr domo, the mayor of the
palace, or Senefehall; who had originally the
care of the king’s table. Upon him was na-

turally devolved the bufinefs of gathering in

the rents of the crown lands: for, as thofe rents

were all payable in kind, and were intended

for immediate confumption, it was moft con-

venient, that they thould be delivered into the

hands of that perfon by whom they were after-

wards to be laid out for the fupport of the

king's famfly.

We may cafily believe that, from the na-
ture of his office, the mafter of the houfhold
was in a condition to acquire much influence
over all the tenants and vaffals of the crowr.
He was the perfon with whom they were ob-
liged to fettle their accounts; and who. from
his minute acquaintance with their circum-
{tances, was the moft capable of giving his
mafter information concerning them. He
was, therefore, the perfon moft likely to be
employed in adjufting their differences with
one another; and in confequence of his being
the deputy judge upon the royal demefne, he
came, at a fubfequent period, to be intrufted

YOL. I, R by
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by the crown, with a fimilar power over the
whole kingdom

2. As the colledtion and management of
the victuals, with which the king’s table was
fupphed, fell under the dire@ion of the ftew-
ard; fo the care of the liquors was committed
to a feparate officer, the cup-bearer, or butler.
In all the Gothic nations, perfons of wealth
and diftin&ion lived in great {plendor, and
were much addi&ted to drinking; for which
reafon, it is not furprifing that the accommo-
dation of the fovereign, in this refpé&, was

* Spelman, v. major domo. This author supposes three
different orders of major demo in the houshold of the Go-
thic monarchs. The first, who had the care of the king’s
table: the sccond, who presided over the whole houshold:
and the third, who was employed under the king as chief
executive officer of the kingdom. It seems evident, how-
ever, that these officers were originally derived from one,
who, 4s he became great, appointed deputies to discharge
the inferior branches of duty incumbent upon him.

In England the steward, in the king’s houshold, is men-
tioned under the name of Oecomomus as early as the year
749. [See discourse on this office by Mr. Thynn in
Hearne’s Coll. of Antiquities.] But he does not seem to
have acquired great power, as a minister of the crown, till
the Norman conquest. [See same collection.]

exalted
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exalted into a feparate employment, and be-
came an obje& of fuitable importance.

3. The care of the chambers was committed
to a third officer, the chamberiain; whofe bufi-
nefs it was to fuperintend the lodging of his
matfter’s family. As this officer was entrufted
with whatever required to be locked up in the
houfe, for the future fervice of the houthold,
he feems, upon this account, to have become
the keeper of the wardrobe, and, at a fubfe-
quent period, when the crown rents were paid
n mon'cy, the king’s treafurer or fuperinten-
dant of the finances ¥,

4. Another of the king’s principal fervants
obtained the infpection of the ftable, and was
denominated the comes flabuli, or conflable.
When, by the keeping of many horfes, this
department was rendered extenfive, it appears
to have been divided into two branches; the
one belonging to the chief groom, or conftable;
and the other to the marefchal, or fumith. It
is difficult to mark the period when this divi-

. * It is probable that the butler [pincerna] was, for a long
time, not separated from the steward; and in the carly
history of England neither he nor the chamberlain seem to

have been much distinguished.
R2 fion
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fion was completed: nor is it an eafy matter
to afcertain the relative degrees of importance
and rank which might then be anncxed to
thefe two kindred employments,

When the ufe of cavalry in war became
frequent, we may eafily fuppofe, that the per-
fons, who had becn accuftomed to rear and
manage the king’s horfes, would ftand forth,
as claiming fuperior diftinction, and as having
a peculiar title to be confulted. They were
thus employed, under the fovereign, in con-
ducting that important part of the ﬁtroops;
and, by an eafy tranfition, acquired a jurifdic-
tion in fuch controverfies, as were either of a
military nature, or had arifen in the army
while it remained n the ficld *.

5. The writing of the king’s letters, and
the cxecuting of the charters, or other deeds,
that iffued from the crown, became alfo the
fubje&t of a diftin& occupation, that of the
Jecretary.  In thofe times, when the clergy
had acquired great influence, and when a pro-

* This officer was known to the Anglo-Saxons under
the name of Stallarius. Spelm. Gloss. v. Constabularius.
The mareschal seems to have been considered as the deputy
of the constable.

ficiency
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ficiency in the art of writing fuppofed an un-
common degree of literary cducation, the only
perfon likely to be qualified for this employ-
ment was the chaplain; who might be con-
fidcred as, in fome degree, the keeper of the
king’s confcience; and who, from the nature
of thofe religious offices which he performed,
could fcldom fail to acquire the confidence of
his mafter. .

When fignatures were introduced, for af-
certaining’ the authenticity of writings, the
office of keeping the king's feal, and of append-
ng it to his deeds, was committed to the fame
perfon who had been employed in writing
them.

As in dctermining law-fuits, it was found
expedient, in many cafcs, to take down the
fentence of the judge in writing, the fecrctary
was naturally employed for this purpofe; and
became keeper of the records of the king's
court. From this branch of his duty, he got
the appellation of chancellor; which is faid- to
have originally denoted a jfiribe, or nofary;
being derived from cancella, the place under
the Roman government, allotted to perfons

R 3 of
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of that profeffion for carrying on their bufi-
nefs*,

As this arrangement in the domeftic ad-
miniftration of the fovereign, fuppofes con-
fiderable wealth and magnificence; it was
probably of a later origin in England than
in feveral of the kingdoms upon the conti-
nent. It is reafonable to fuppofc that the
whole of the king’s houthold was at firft
committed to onc principal fervant; whofe
bufinefs having been, by little and Yittle, aug-
mented and rendered more burdenfome, was
at length divided into thefe five different de-
partments. A fimilar plan of adminiftration,
in a more limited fphere, was adopted by
every great landed proprietor; who naturally
multiplied his chief domeftics, in proportion
to the extent of his wealth; and often fol-
lowed the example of the king, by dividing
the affairs of his houthold into the fame num-
ber of branches¥.

The longer thefc great officers had been

This officer is clearly distinguishable in the Anglo-

Saxon government. Spelm. v. Cancellarius.
t+ Pasquier in speaking of these great officets of the
houshold
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cftablithed, they rofe to higher degrees of con-
fideration; and their authority was farther
extended, from the fuperintendence of the
king’s houfhold, to the diretion and manage-
ment of the kingdom. ~ As, for the moft part,
they were originally chofen by the fovercign,
upon account of their fuperior wealth, or
abilities, which rendered them capable of fup-
porting his dignity in the execution of the
bufinefs committed to them ; fo the truft and
confidence which he repofed in them, to-
gcthcr with the fhare of public adminiftration
which they enjoyed, afforded them numberlefs
opportunitiss of augmenting their private for-
tunes, and of increafing their influence. In
proportion to their advances in wealth and

houshold observes, that they were gradually established in
the families of the great lords and gentlemen. ¢ Parquoy
¢ estoient dessus tous, cing estats plus cstimez, lewchance-
“ lier, grand chambellan, grand maistre, grand eschangon,
“ que nos anciens appelloient grand boutecller, et con-
“ nestable, Nous estant par cecy monstréc une grand
‘¢ ceconomie: car aufli n'y a il maison qui vucille tant soit
¢ peu parditre, en laquelle ces cinq estats ne se trouvent
¢ estre nécessaires, encore que ce ne soit avee tiltres de
“ telle splendeur.” Recherches de la France. liv. ii. chap.
12.

R 4 power,
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power, they were in a condition to render
their offices more permanent. They were
originally nominated by the king during plea-
fure; but that fupenority, which had been the
inducement to their firft promotion, became
commonly more and more confpicuous during
the continuance of their employments. It
was, therefore, feldom found convenient to
diﬁl)lacc them: and, even after their deceafe,
the heir of that ‘eftate, which they had ac-
quired, was naturally regarded as 'Lhcl: perfon
beft qualified, and who had a preferable claim
toinhent their dignity. By long ufage, thefe
offices were thus rendered hereditary in par-
ticular families. To this obfervation, however,
the ofhce of chanccllor, in moft European
countries, 1s an exception.  As the chancellor
was unavoidably a clergyman, who held his
rank in the church, and the eftate conne&ed
with it, only during life, he had commonly
neither any opportunity of fecuring the office
to his family, nor any defire of annexing it to
his ecclefiaftical dignity.

Of the influence eftablifhed by the great
officers of the king's houfhold, the political
conflitution of Germany affords a remarkable

inftance.
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inftance. When the dominions of that em-
pire, by the conqueft of large territories in
Italy, and in the fouthern part of France,
had been o enlarged as to comprehend three
diftinét kingdoms, the emperor was induced,
in that fituation, to appoint three different
fecretaries*.  The officers of his houfhold
were, upon this account, increafed ' to the
number of feven, In the progrefs of the Ger-
man government, the power of thefe great
ofﬁccr_s’ad‘vanccd, as that of the emperor de-
clined; and after the imperial dignity had be-
come intirely elective, they affumed the privi-
lege of propofing, to the national aflembly, the
fucceflor to the crown; from which they at
length proceeded to claim the fole right of
eletting him.  Hence the origin of that
precife number of perfons who compefed the
primitive German electors.

The fteward was originally the officer of
the greateft importance in the king’s houthold;

* The first was the secretary for Germany, properly so
called ; the second for Italy, and the third for Arles. It
is remarkable that these chancellors, having become secular
princes, their offices have been attached to their ecclesi-
astical dignity.

becaufe”



250 STATE OF THE SOVEREIGN IN THE

becaufe the fupplying of his majefty’s table
with provifions was regarded as the chief con-
cern of the family. We accordingly find
that, in feveral countries of Europe, the perfon
who enjoyed this hereditary office, attained a
degree of rank and opulence which rendered
him formidable to the fovereign. In France,
the mayors of the palace, after having for a
long time pofleffed the real power and au-
.thority of the crown, were at length embolden-
ed to throw off the mafk, and openlyto mount

the throne. =
When the ufe of cavalry in war had be-
come very extenfive, and when that part of
the feudal armies had the principal fhare in
deciding the fate of battles, the conftable, or
marifhal, was frequently in a condition to dif-
pute the fuperiority with the fteward or mayor
of the palace. Thus, in Germany, when the
throne happened to be vacant, the Eletor
Palatine, the mayor of the palace, was an-
ciently appointed, for preventing the bad
confequences of an inter-regnum, to be the
vicar of the empire. But in a fubfequent
period, this high dignity was claimed by the
cle@or of Saxony, the conftable; and, after
violent
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violent difputes, and various determinations of
the dict, was at laft divided between thofe
powerful competitors.

In the ages of greater civility and improve-
ment, when, from the complicated connexions
of focicty, its laws became numerous and of
difficult interpretation, and when, from the
anxiety of individuals to afcertain their rights,
the charters and writings proceeding from the
crown were multiplied in proportion, the fe-
cretary, o chancellor, to whom the king com-
mitted that branch of bufinefs, was invefted
with powers of the greateft confequence, and
therefore was exalted to the higheft rank.

In thofe opulent and polithed nations which
have long been reduced under an equal and
regular government ; in which the impartial
diftribution of juftice is looked upon as almoft
a matter of courfe; and in which thg fove-
reign is accuftomed to govern by influence,
more than by the exertion of his prerogative;
in fuch nations, the perfon who prefides over
the public treafury, who may be regarded as
the fubftitute of the chamberlain, becomes
the great channel through which the revenuc

of



252 STATE OF THE SOVEREIGN IN THE

of the ftate is conveyed, and by which the
authority of the crown is maintained.

It is hardly neceflfary to remark, that this
diftribution of the bufinefs in the king’s houfe-
hold, into five departments, reaches far below
the fimple period of the Anglo-Saxon govern-
ment which we are now confidcring.  But, on
the other hand, 1t merits attention, that when
the exaltation of the fovereign had multiplied
the occupations belonging to thefc different
branches, it became expedient, it fome of
them, to appoint a varicty of deputies; many
of whom, in particular kingdoms, rofe by de-
grees to fuch confideration and rank, as to ap-
pear no longer in a fubordinate ftation, and
even to make the origin of their appointment
be forgotten. This circumftance muft not be
overlooked in perufing the enumeration, given
by mgny hiftorians, of the principal officers 1n
the court, or houthold, of particular princes.

From the foregoing imperfe@ fketch of the
powers of the fovereign, as well as of the con-
ftitution and privileges of the Wittenagemote,
we may be enabled, notwithftanding the dark-
nefs of our ancient hiftory, to form an idea of

the
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the original Englith conftitution. How remote
this was from an abfo/ute monarchy, muft be
apparent to every one, who confiders that the
privilege of legiflation, together with that of
determining peace and war, and cven that of
controlling the executive power, was lodged
in the national affembly. Neither can this
government be deemed in a high degree
ariftocratical; fince the national council was
compofed, not of a {mall junto of nobles, but
of all thgelanded proprietors, comprehending
a great proportion of the whole people. It
feems, in fac, to be that fort of political
{yftem which is likely to be eftablithed in all
rude and extenfive countries; before a few in-
dividuals have accumulated fo much wealth
as enables them to domincer over their inferi-
ors; and before the king, in confequence of
his high ftation and prerogatives, has had lei-
fure to acquirc a revenue fufficient to over-
throw and bear down any oppofition that can
be apprehended from the moft opulent of his
fubje@s. It cannot, however, efcape obferv-
ation, that, although the powers committed
to the monarch by the early Saxon conftitu-

tion were fmall, they were not accurately de-
fined;
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fined; and that, in the exercife of them, he en-
joyed, upon this account, a good deal of lati-
tude. Accurate limitations of power, and a
regular fyftem of fubordination, the fruit of
experience and forefight, cannot be expected
to chara&terize the inftitutions of a fimple peo-
ple, who are ufually guided by their feelings
more than by reflection, and who attend more
to the immediate effeéts of any meafure, than
to its remote confequences. As the Anglo-
Saxon princes were entrufted with every
branch of public adminiftration, in which
the Wittenagemote did not think proper to
interfere ; their condu@ was dire@ed, in a
great meafure, by particular conjunures, and
by the different unforefeen events which ac-
cidentally required their interpofition. We
need not be furprifed, therefore, if in peruf-
ing the hiftory of that period, while we
difcover ftrong marks of the weaknefs of the
crown, we fhould alfo meet with fome extra-
ordinary exertions of the prerogative, and
thould at the fame time obferve, that thefe
‘were fuffered to pafs without cenfure, or
even without notice. It is a common fource

of miftake, among political writers, to con-
fider
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fider thefe extraordinary exertions as proofs
of the ordinary ftate of the government; and
to adduce as an illuftration of the general
practice, what is only the random and cafual
exercife of a power, not yet brought to a re-
gular ftandard. We thall now examine the
changes produced in the Englifh conftitution
from the reign of Egbert to the Norman con-
queft.

CHAP.
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CHAP. IX.

Of the principal Events from the Reign of Eg-
bert to the Norman Conguefi.

HILE England, by the union of the
different ftates of the heptarchy,

was emerging from barbarifm, and laying the
foundation of a great and powerfulkingdom,
a new enemy involved her in a feries of frefh
calamities; and contributed to retard the pro-
grefs of her improvements. The inhabitants
of the northern part of Germany, who retain-
ed their ancient manners, and were ftill much
addited to piracy, continuéd to infeft the
coafts of Britain and France, and of fuch other
European countrics as, by fome advancement
in cultivation, préfented an inviting profpet
of plunder. About the rcign of Egbert, fe-
veral bands of thofe pirates, known by the
general name of Danes, landed in England;
and, after committing great ravages, were
generally fuccefsful in carrying off their booty.
Upon the death of that prince, whofe vigour
had
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had kept them under fome reftraint, their in-
curfions became bolder and more frequent;
they made their attacks in larger parties; and,
having been often victorious over the forces
that could -be affembled againft them, they
were at length encouraged to form fettlements
in different parts of the country. From the
time when the kingdoms of the. heptarchy
were united, to that of the Norman conqueft;
a period extending to about two hundred and
Afty yeargrand comprehending a feries of nine-
teen monarchs; the Englith were, with little
jaterruption, engaged in a courfe of hoftilities
with thofe invaders; and fubjected to perpetual
inquictude and diforder. In the reign of
Alfred, the grandfon of Egbert, the Danith
arms had been fo fuccefsful, and their acqui-
fitions had become fo extenfive, as to threaten
an entire conqueft of the kingdom.
The hiftory of that ptince exhibits a pattern
of the hero and ftatefman, equal to whatever
is recorded of ancient patriotifm, and even to
whatever corre@ fiGtion has been able to fug-
geft, in order to excite admiration and efteem.
During the reign of Ethered, his clder brother,

by whom. he was unjuftly deprived of the
VoL, L 8 patrimony
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patrimony left him by his father, he difcover-
ed neither any marks of refentment for the
private injury he had fuftained, nor of what
prevailed fo univerfally among the princes of
that age, an ambition to poflefs the crown;
but with uniform alacrity feconded all the
public meafures of the king; and, while yet
at an carly period of life, difplayed uncommon
valour and talents, in oppofing the enemies of
his country. When he afterwards fucceeded
to the throne, his magnanimity atd. firmnefs
were put to a fevere trial in the fchool of ad-
verfity. Though he had been viCtorious over
the Danes in many conflits ; yet the fwarms
of thofe invaders multiplied fo faft; and from
every quarter pufhed their depredations with
fuch rapidity, that the Englifh, throughout
the greater part of the kingdom, became quite
difheertened, and fubmitted to the conquerors,
His ancient fubjedts, the weftern Saxons, alone
retained their fidelity; and fupported the inte«
reft of their monarch: but thefe were incapa-
ble of refifting the torrent which broke in
upon them, from the accumulated force of
their enemies. After many fruitlefs efforts,
and upon a fudden repost of a new invafion

by
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by a powerful body of Danes, that fpread uni-
verfal confternation, the king found himfelf
almoft entirely abandoned: and, being able
no longer to keep the field, was obliged to dif-
band his remaining adherents, and to provide
for his prefent fafety; he was even under the
neceffity of concealing himfelf by various arti-
fices, and in mean difguifes. The diftrefles
to which he was expofed, and the private ad-
ventures which he met with, in that fituation,
appear ngtunworthy of notice; as they relate
to a perfon of fuch eminence; and as the fate
of England depended upon his furmounting
the difficulties in which he was involved. In
the garb of a common foldier he remained for
f{ome time unknown, in the houfe of one of
his own herd(men: upon which occafion, hif-
torians have mentioned a little incident, which
exhibits a ludicrous picure of royalty placed
in awkward circumftances without being de-
graded by them. While the king was one
day fitting by the firefide, and trimming his
bow and arrows, the woman of the houfe,
who had no fufpicion of the quality of her
gueft, happencd to be toafting bread; and,

having occafion to go about fome other affairs,
52 the
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the found, at her return, that the cakes were
burned; with which being greatly provoked,
the heartily fcolded his majefty, telling him,
that though he negleed to turn her cakes, he

was always very ready to eat them.
Meanwhile the royal demefnes became a
prey to the Danifh forces; who being no lon-
‘ger reftrained by the apprchenfion of an enemy,
gave a loofe to their cruelty and rapacity.
Alfred, reduced in this manner, to the condi-
tion of an outlaw i1n his own dominions, and
‘having colleéted a few faithful followers, wan-
dered for fome time from place to place, find-
ing fhelter from the woods and marfhes, which
covered a great part of the country, and which
were of difficult accefs even to the natives
themfelves. But his principal retreat was in
the middle of an extenfive morafs, formed by
the rizers Thone and Parret in Somerfetfhire;
which was almoft entirely furrounded with
water; and which afforded great plenty of
fallow deer, and other wild animals fit for
fubfiftence. In this place the king took up
his refidence ; and erecting fome fortifications,
remained for near the fpace of a twelvemonth,
Here he had leifure to sefle& upon the uncer-
tainty
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tainty of human grandeur; to weigh the real
value of all human enjoyments; and to revolve
in his mind thofe benevolent and patriotic
plans, by the execution of which he came af-
terwards to be revered by his countrymen,
and has excited the admiration of mankind.
From this retreat he made many fecret excur-
fions, in order to procure information or plun-
der, and to revive the drooping courage and
{pirits of his companions.

At length the carl of Devonthire, having
fuddenly attacked and routed a large party of
the Danes, prefented to Alfred a favourable
opportunity of appearing once more in the
open field, and of animating his fubjeés to
hazard another attempt for the recovery of the
kingdom. Amid all the difficultics and
dangers to which this monarch was expofed,
he appears to have uniformly difcovesed a
mind cool and deliberate, refolute with cau-
tion, fruitful in expedients, and dexterous in
exccuting fuch meafures as the fingular and
defperate pofture of his affairs made it advife-
able to adopt. On this occafion he is faid to
have employed a ftratagem, fuited to the fiate

of difcipline in the armies of that age, and
$3 which
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which recals the memory of thofe military
adventures related in the "y periods of anti-
quity. In the difguife of a minftrel and for-
tune-teller, attended only by one companion,
he vifited the Danifth camp; and fupported
the characer with fo much addrefs, as to af-
ford univerfal entertainment, and to pafs
through every quarter, not excepting even the
general's tent, without incurring the leaft fuf-
picion." Having thus procured every poflible
information, and having, by mean¢of, a previ-
ous intercourfe with his nobles, fuddenly col-
leted a great body of his fubjeds, he found
himfelf at the head of a powerful army, exult-
ing in the recovery of their monarch, and eager
to be revenged of their oppreflors. 'With this
force he fell unexpetedly upon the enemy;
and entirely defeated them. His viGory was
fo complete, that the Danes were incapable of
any further oppofition; and in a little time
after were entirely fubdued. Some part of
them were driven out of the kingdom; the
reft were under the neceffity of fubmitting to

fuch terms as he thought proper to impofe.
The moderation and clemency of this prince;
and the prudence which he difplayed in the
improves
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improvement of thefe advantages, were no lefs
confpicuous, than the vigour and abilities by
which they were obtained. The Danes who
fubmitted to him were fent to refide in Eaft
Angha, Northumberland, and fome of the
neighbouring parts of the kingdom, where
many of their countrymen had long been fet-
tled; and they were admitted to the enjoyment
of the fame privileges with his other fubjes.
By the zealous interpofition of Alfred, they
were alfo *happily perfuaded to embrace the
Chriftian religion; a circumftance neceflary to
.remove their prejudices againft the ancient
inhabitants, and to unite thofe different tribes
of people in one community.

Upon the reftoration of peace, the firft at-
tention of the monarch was employed in pro-
viding a-fleet, fufficient to oppofc any new
invafion of the Danith pirates; in gredting
fortifications upon the coafts more immedi-
ately expofed to their depredations; in making
regulations for affembling the inhabitants upon
any  fudden emergency; in rebuilding t.hc
towns that had been deftroyed; and in repair-
ing the wafte and defolation which the coun-

s 4 try
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try had fuffered froma long courfe of rapine
#nd violence,

To compile and publith a code of ftatutes,
i, in a rude nation, a meafure of the higheft
utility, for inftruding an ignorant people in
thofe rules by which they are to be governed;
and-accordingly we find that this has been the:
great object of almoft all the diftinguifhed
princes of an early period, It appears that
Alfred beftowed much labour and time upon
a work of this nature; of which the greatef}
part is now loft. It is probable, that, from the
various feudal inflitutions and cuftoms, which
had prevailed either in England or upon the
neighbouring continent, he feleed fuch as
wese accounted the moft beneficial, and moft
adapted to the psculiar circumftances of his
time and country: and that, having eftablithed
thefe regualations by the authority of his great
council, he endeavotired, in the moft effe&ual
thannet, to produce a degree of uniformity in
law and government, throughout the whole
of the kingdom. We are not, however, to -
imagine, that gll differences in the cuftoms of
different - party of thie country wete thus en

tirely



TQ THE NORMAN CONQURST, a6 | {

tirely abolithed, On the contrary, we find
that, In confequence of the new fettlements
in the northern part of the kingdom, a multi-
tude of Danifb cuftoms had been introduced;
and that the people were now diftinguifhed
into three great branches, according to the
varictics in the fyftem of private law, eftab-
lithed among the Weftern Saxons, the Mers
cians, and the Danes.

- But the promulgation of good laws is, for
the moft pert, and efpecially in a country re-
mote from civilization, a matter of lefs diffi-
culty and importance than the vigorous and
impartial execution of them. When -a regu~
lation is made, the beneficial objeds, which it
isintended to promote, ar¢ commonly furveyed
in that diftant and difpaflionate view which
admits the full exertion of patriotic affections;
but when it comes to be enforced by the pu-
nifhment of tranfgreffors, it then frequently
affumes a different afped; and the intereft of
the public is likely to be obfcured and counter-
ated -by the private connedions, and by the
partiality and prejudice of individuals: not to
mention that the fplondor and eclat, which

accompany the temporary interpofitions of the
legiflature,
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legiflature, do not defcend to the unremitting
and laborious attention, to the painful and in-
vidious tafk, of thofe inferior magiftrates who
render the law effeCtual. It was here that the
genuine virtue of Alfred appeared moft confpi-
cuous. From the long courfe of depredation
to which England had been expofed, that
country was become a fcene of the utmoft
licenfe 'and diforder; exhibiting, on the one
hand, a people fierce and barbarous in their
manners, accuftomed to live by robbery and
violence; and on the other, a fet of nobles, in
reality the leaders of different pillaging parties,
abufing that authority and jurifdi®ion with
which they were invefted, by proteéting their
adherents from punifhment, and by opprefling
thofe who had fallen under their difpleafure.
Yet fuch was the attention of this monarch to
the inferior departments of government, fo
great was his vigilance in examining the con-
dud of judges, and his rigour in punifhing
them for malverfation in office, that, in a
fhort time, thefe evils were in a great meafure
removed, and an equal and regular adminif-
tration of juftice wasintroduced. In one year
of his reign no fewer than forty-four magifs.

trates,
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trates, it is faid, were put to death, for mifbe-~
haviour in their judicial capacity; a proof that
corruption and licentioufnefs had rifen to an
amazing pitch. There can be little doubt,
that in the accounts tran(mitted by hiftorians,
" the accuracy and regularity of the police,
cftablifhed' by Alfred, has been greatly exag-
gerated; but even thefe exaggerations, the
ufual effe@s of wonder and admiration, may
{erve to convince us, that he made great im-
provements upon the former fyftem. Weare

informed that; in order to try the fuccefs of his’

nftitutions, he caufed golden bracelets to be
hung up near the highway; and that no per-
{on, fuch was the terror of the magiftrate, ad-
ventured to touch them.

By the eftablithment of good order and
tranquillity, the people were encouraged to
follow thofe peaceable occupations which had
been totally interrupted by the preceding dif-
orders. The king was indefatigable in his
eiforts to promote manufactures, and to excite
the induftry of his fubjetts; by employing
artificers in great public works; by inviting
foreigners to fettle :n the country; and by re-

warding the inventors of new arts. He con-
tributed,



268  PRINCIPAL EVENTS FROM EGBERT

tributed, in a particular manner, to the exten-
fion of foreigh commerce, by prote@ing it
with his flect, and by beftowing marks of his
favour upon fuch as became eminent for their
fkill in navigation.

He was no lefs attentive to the encourage-
ment of literature, not only by his patronage,
but alfo by his example. His ardour, in this
refpe@, was the more remarkable, as it fur-
mounted the difadvantages he lay under from
the negle& of his early education; fer, among
the anecdotes which have come down to us
concerning the private life of Alfred, it is rela-
ted, that he was twelve years of age before he
had been tapght to read; and that he firft felt
a defire of being inftruted, in this particular,
from the recital of certain picces of poetry, with
which the queen his mother was much de-
lighted., Prompted, however, by a ftrong in-
clination for literary ‘purfuits, he foon became,
not only a proficient in the Latin language, and
in fuch branches of learning as were refpeted
in that age, but even a writer of eminence,
‘both in profe and in verfe. As & poet, he
feems to have employed himfelf chiefly in
tranflating, or compofing, fabls, or apologues. -

Thefe
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Thefe compofitions are ufually the firft ate
tempts, in a rude nation, toilluftrate, by fimple
and familiar examples, the proverbs, or max-
ims for the condu& of life, which obfervation
and experience have fuggefted, and which, as
containing important information to an illite-
rate people, are frequently repeated, and ap-
pealed to, in ordinary converfation. The
labours of this eminent ftatefman appear, in
that particular, to have coincided with thofe of
the firft gteat teacher of morality among the
Greeks. It is probable’that thofe two cele-
brated perfonages were direéted in the choice
of their fubje& by a fimilarity of chara&ter;
and it may perhaps be fufpected, that both of
them were more remarkable for their philofo-
phy and public fpirit, than for their poetry.
Hiftorians have mentioned the bodily ac-
complithments of Alfred, as correfponding to
the extraordinary endowments of his mind.
He was diftinguifhed by the ftrength and
adivity, as well as by the dignity and grace-
fulnefs of his perfon; and while his dexterity and
addrefs, in martial exercifes, excited univerfal
applaufe, he gained the hearts of his fubjects by

an affable and engaging deportment.
After
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After all, though the hiftory of this monarch
may be accounted fufficiently authentic, to
afford a folid convi&ion of his exalted merit;
fome allowance, no doubt, muft be made for
the colouring produced by that admiration
which was due to his charadter, and which
has been heightened by the remotenefs of the
period in which he lived. We need not be
furprifed, therefore, to.meet with errors and
prejudices; concerning his public tranfactions;
and 1n particular, to find that he was fuppofed
to be the author of feveral regulations, which
he only revived, or brought to greater perfec-
tion than they had formerly attained. The
great changes which he produced in the ftate
of his country, by bringing it from anarchy
and confufion into a degree of ordei w:.d regu-
larity, led his countrymen, in fubfequent agcs,
to fix their attention upon him, as the perfon
from whom they had derived the entire model
of their conftitution. He is thus held, by
many hiftorians, to have firft divided the king-
dom into tythings, hundreds, and fhires, and
to have introduced a peculiar fyftem of policy
connected with thofe divifions; though it feems

Bow to be clearly proved, that thefe regulations
' exifted
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exifted in England before his time, and that
they extended to other European kingdoms.
The inftitution of juries has, in like manner,
been afcribed to this monarch; though there
is good reafon to believe that it arofe from the
general fituation of the Gothic nations; and
that it had a very early eftablithment in all of
them. Alfred, in a word, has become the
Englith Lycurgus; and his interpofition is the
great engine which politicians have employed
for explaining the origin of fuch particulars, in
the Englith government, as have excited un-
common attention, and are too remote, in
their beginnings, to fall within the limits of
authentic hiftory.

For near cighty years after the death of that
prince, England appears to have been fuccefs-
fully defended againft every foreign invafion;
though fhe experienced a varicty of difturb-
ences, occafioned by the domeftic quarrels and
infurreGions of the Danes and other inhabi-
tants of the country. During this period we
may diftinguifh the reigns of Edward the elder,
the fon of Alfred, of Athelftan, and of Edgar,
as remarkably vigorous; and as filled with ex-

ploits, which, if they make no very fplendid
figure
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figure in the general feale of hiftorical events,
were, however, of confiderable confequence
to the peace and internal tranquillity of the
kingdom.

Thofe princes are faid to have adopted a
meafure, which, in that early age, appears €x-
tremely fingular.  They are faid to have kept
in pay a regular body of troops, collected from
their Danith fubje&s; whofe military charac-
ter, it feems, was fuperior to that of the other

"inhabitants. Though the bulk of sthe people
" were not unfit for war, and, by their ordinary
employments, were not hindered from taking
the field upon very fhort preparation; yet the
numerous piratical invafions to which they
were expofed, and by which they were held
in continual warfare, fuggefted the fame fort
of military cftablifhment that has been found
convenjent in all civilized nations. The Da-
nith families were employed, in preference to
the Englith, from the fame policy, which, in
later times, made the inhabitants of Switzer-.
land be engaged in the fervice of many Eure-
pean princes. As thofe mercenaries, however,
were quartered about the country, and were

probably not much under the controul of the
civil
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civil magiftrate, they were guilty of many irre-
gularities, and rendered themfelves univerfally
odious. They poflefled all the power, and dif-
covered, we may fuppofe, all the infolence of
a ftanding army; unreftrained by the watch-
fulnefs of a regular government, or by the
influenee of civilized manners. Hence the
appellation of a Jurdane, or lord-dane, which
was beftowed upon them, came to be ufed as a
term of reproach; and fignified an idler and
oppreflor. *Their fituation led them, at the
fame time, to feek diftin&ion, by the fuperior
elegance of ‘their drefs and behaviour; and we
are told, that they were accuftomed frequently
to change their cloaths, to comb their hair
once a day, and to bathe or wath themfelves
every Sunday. By thefe effeminate arts. they
became the favourites of the women; and were
fo fuccefsful in their gallantries, as to debauch
the wives and daughters of many noble fami-
lies*,

* ¢ Habebant etiam ex consuetudige patriz unoquoque
“ die comam pectere, sabbatis balneare, szpe etiam vestitu-
 ram mutare, et formam corperis multis talibus frivolis

¢ adjuvare; unde et matrogarum castitati insideabantur, et
: ; : ”»
¢ filias etiam nobilium concubinarum nomine detincbant.

Chron. Joan. Wallingford.

VOL., I. T In
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- In the reign of Ethelred, a weak and pufilla-
rlimous prince, England was again infefted by
more numerous {warms of the Northern pi-
rates; and at length was invaded by a formi-
dable army under Sweyn, the king of Den-
mark, and Olave the king of Norway. Ethel-
réd, unable to refift thefe united forces, had
~ recourfe to the ineffe@ual and ruinous expedi-

ent of purchafing peace by the offer of a pecu-

niary compofition; and when thofe " princes

had returned to theif own country, he excited

his Enghifh fubje&s, to gratify their refentment

againft the Danes, by taking advantage of their
fecurity, and putting them to death in cold
blood. The extent of this maffacre, fo dif-

graceful to the mondrch, and to the nation,
cannot eafily be afcertained. The greater

part of the hiftorians confider it as extending
to tite whole of the Danith race at that time

‘to be fouhd in England; but the improbability
of this, together with the authority of one an-

cient author, makes it reafonable to fuppefe,.

with Mr. Hume, that the flaughter was, for

the moft part, hmited to thofe mercenaties

againft whom the rage of the populace was

more immediatelyd”
To
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To revenge an a& of fo much perfidy and
cruelty, Sweyn, without lofs of time, made
another defcent into Britain; and after deftroy-
ing many of the tow ns, and defolating a great
part of the country, he feems to have medita-
ted an entire conquefl of the kingdom. He
did not live to complete his defigns; but thefe
were profecuted by his fon Canute; who met
with little oppofition; and in-a fhort time ad-
ded the Englifh monarchy to that of Denmark,
which he poffefled Ry inheritance. This prince,
by his abilities, by the prudence and lenity of
his adminiftration, and by the extent of his
dominions, was juftly entitled to the appella-
tion of great, which he has received {r8m pof-
terity. In England, after the firft effeds of
the conqueft were over, he endeavoured to
procure the good-will of his fubjeéts, by reduc-
ing the Englith and Danifh inhabitants under
the fame laws, and by abolithing all diftinctiens
between them.. He publifhed a collection of
Jaws, which has been preferved. After this
monarch, two of his fons reigned fucceflively
in Englaad; but, as they died without iffue, the
crown was reftored toa prince of the Saxon line,

known by the name of Edward the Confeflor.
T 2 The
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The conqueft of England by the Danes ap-
pears to have been produdive of no other poli-
~ tical confequences, befide the interruption
given to improvements, by the bloody and
deftrutive wars with which it was attended.
When Britain was deferted by the Romans,
and fell under the Anglo-Saxon government,
th& country, which had made confiderable
progrefs in arts and civilization, was, of a fud-
den, reduced into a ftate of barbarifm, and
underwent a total revolution of its political
fyftem. By the Danifh conqueft, one fet of
barbarians were fubjeded to another, of kin-
dred ogigin and manners; fo that the fceptre
was placed in different hands, without any
alteration in the maxims by which it was
fwayed, or the authorlty by which it was
maintained.

Frotn the bcgmnmg to the end of the pe-
‘riod, which is the immediate fubjet of this
review, the circumftances of the kingdom were
fuch as contributed to render the govcrnmcnt
mote and more ariftocratical.

It has been already obferved, that thie landed
cﬁgzt;s, originally occupied by the Saxon con-
querors of England, werc of moderate extent;

for
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for which reafon there came to be a great
number of allodial or independent proprietors.
This was what might be expe@ed, from the
very limited power and opulence of the feve-
ral heads of families who fettled in the coun-
try, and from their want of the knowledge and
experience requifite for the management of
extenfive poffeffions. During the continuapce
of their Yfettlement, however, and the confe-
quent improvement of their circumftances, the
induftry and abilitics, or the good fortune, of
individuals, were attended with gradual accu-
mulations of wealth, and with proportional
differences in the diftribution of landed pro-
perty.

From the reign of Egbert, when England
became an extenfive kingdom, the fovereign
was neceflarily removed to a diftance from a
great part of his fubje@s; who, for that rea-
fon, were equally beyond the reach of his pro-
te@ion, and of his authority. For putting a
flop to thofe predatory incurfions, by which
the inhabitants of different diftri@ts were fre-
quently harafling and injuring one another,
the forces. employed by the crown could fel-

dom be brought to a&, either with fufficient
T3 quicknefs
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quickrefs to relieve the fufferer, or with fuffi-
cient perfeverance to chaffife the offéhder. Tt
whs neceflary, therefore, When the ‘property of
any ‘perfon ‘was invaded, or threatened with
invafion, by ‘a fuperior power, ‘that the owner
thould not, in many c¢afes, depend ‘upon the
mtcrpoﬁtlon of the fovereign or public magif-
trate, but fhould endeavour to procure the
immediaté affiftance 6f fome of his ncxghbours
As the reciprocal a&s of hoftility, which were
frequently committed, gave rife t6 hereditary
feuds amozig ptticular families; fo they occa-
fiorted, among otHerfamilies in the fame neigh-
bourhood, a variety ¢f combinations and alli-
ances for mutual defence and fequrity. When
the parties, Who this formed a defenfive alli-
ance, had been Expofed to the fame difficulties,
4nid expe&ed to'defive an equal bencfit from
their agfeemerit, they were 1¢d to unite upon
eqital ‘terins, 'atill femaitied in a ftdte of inde-
petilletiée. Of the' focietles formidd in’ this
fianner, we 'Mive 'miny iffinces, both ‘in
Englind, ahd 1t the otHer: coufitries of Eurdpe®.

% T¥ey "hate Bekh ° a!lc& ‘sodlifia, ﬁ&nffﬂ&m Dr.
Mickes, ths Epistisp.ians 4

But
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But it happened more frequently that fmall
proprietors, being expofed to continual oppref-
fion, and to every fort of injuftice, from perfons
of greater opulence, were obliged to folicit the
aid of one powerful neighbour, in order to
fhelter them from the attacks of another. In
fuch a fituation they could not pretend to form
an alliance upon the footing of equality;, but
werc commonly: reduced to the neceflity of

“purchafing prote&ion by the offer of fubmif-
fion and {ervices. As they were to obtain,
from their proteftor, the fame advantages®
which he beftowed upon his ancient military
fervants, it was reafonable that they fhould,
in like manner, acknowledge his jurifdiction,
and contribute to the advancement of his power
and authority. Thus, in fome cafes, by a for-
mal agreement, in others, perhaps, by a long
and uniform fubmiffion to the feudal .fcrviccs, .
many renounced that allodial property which
they were no longer able to maintain; and,
from, the profpec of living in greater fccurity,
allowed themfelves to be degraded into the
ftate of military retainers or vafals.

From a- fimilarity. of circumftances, thefe
tranfaions were often repeated in different

’ T 4 parts
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parts of the country, and were gradually ex-
tended over the whole kingdom. The more
the demefnes of particular barons had been
increafed by fuch .voluntary refignations, the
_remaining proprictor§ of {mall eftates were the
lefs able to retain their independence; and
found it the more expedient to provide for
their own fafety, by incorporating themfelves
in fome great feudal dependency. The al-
lodial proprietors were, in this manner, con-
tinually diminithing; the landed property
of England was daily accumulated in fewer
hands; and the diftricts poffefled by particular
barons, who profited by the reduction of their
neighbours into a ftate of fubordination, were
proportionably enlarged. _

By thefe changes, the npbility, it is evident,
mutt have obtained more weight in the fcale -
of government. While the landed eftates of
indjviduals were. fo fmall as barely to fupply
the neceflaries of life, the owners were too in-
confiderable to procure-influence over others,
and too numerous to profecute an uniform plan
for the advancement of their common intereft,
But in, proportion as particular - perfons had
acquired extenfive pofleffions, they were ena-

bled
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bled to maintain a train of dependants and
followers, directed on all occafions by the will
of their feudal fuperior, and inured, by long
habits, to fcruple at nothing, in order to  gratify
his ambition, or to exalt his dignity. From
the fmallnefs of their number, thefe great pro-
priciors might, at the fame time, be combined
with more facility, in oppofing the exertions
of the prerogative.

The fovereign, we may fuppofe, was not an
idle fpe@ator of thefe alterations in the con-
dition of his fubje@s. As every opulent baron
obliged his poorer neighbours to become his
vaffals, the king alfo exerted himfelfin the
prote&ion of fuch as refided near the royal de-
mefnes, and acquired over them the rights of
a feudal fuperior. But the acceffions acquired
in this manner, to the revenue of the crown,
and to the number of crown vaffals, were pro-
bably not fufficient to counterbalance the vaft
accumulation of landed property under the
lords of particular diftri®s. We find accord-
ingly, that about the reign of Edward the
Confeflor, a Godwin, earl of Weflex, a Leofric,
duke of Mercia, a Siward, duke of Northum-
berland, with a few more barons, had become

fo powcrfql as ta be the obje@s of conftant
alarm
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alaem and jealoufy to the crown, and ina great
meafure mafters of the government.

" The awchority of the Anglo-8axen princes
was, on the other hand, weakened, in many
cafes, and prevented from acquiring ftability
by the defes of their title to the fove-
veignty.

The rules of fucceflion to the crown appear,
in all countries, to have been founded upon
the fame principles which govern the inheri-
tante of private eftates. According to the
iprimitive notions of mankind, it was held,
‘that, upon the death of any perfon, his eftate
fhould belong te his neareft relations, who, by
‘being members of the fame family, appeared
‘to thave the moft intimate connexion with thg
family geods, of which they had formerly been
.a fort of :joint pofleflors with the deceafed.
But in that ftate of the world, in which every
family required . military leader to provide
for their-defence, the perfon invefted with this
-office:was by degrees permitted to affume the
munagement, and at length to acquire the
graperty, of that family-eftate which was com-
mitted to his:protection. - Hence the right .of

Sprimogenitare m fucceffion; which, in oppe-
.fition to the feclings of natural juftice, has
been
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been introduced from confiderations of ex-
pediency. The eldeft of the fons, being com-
monly:the firft who acquired experience and
reputation in war, was, upon the death of the
parent, admitted to be the leader and heir of
the family; and when a general pra&ice in
his favour had once been eftablithed from the
ordinary courfe of things, it was maintained by
the force of cuftom, even in fingular cafes,
where he had not the fame fuperiority. ‘In
the fucceffion to a monarchy there occurred
a double reafon for introducing this right of
primogeniture; -as the monarch was not only
the leader and reprefentative of the nation, but
alfo the heir of that private eftate, which had
“been the original fource, and was the principal
fupport of his dignity. But in kingdoms of
‘great extent, and which had made but fmall
progres 'in the arts of government, the indi-
vilible facceffion of the crown was often
aifitained with greater difficulty than oc-
curred-in the ttanfmiffion of private eftates;
‘Beeaufe ‘the feveral diftridts of an extenfive
thoharchy, being at a great diftance, and
feébly united, were dpt, upon the death of a
-monarch, ‘to fall dfunder, and*to embrace the

party
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party of thofe different members of the royal
family, who might be tempted to aim at the
fovereignty.

The rules of {ucceflion to the crown of
England appear, in the period now under ex-
amination, to have been gradually advancing
towards a regular ftandard; but were far from
having yet attained a perfet uniformity.
Among the nineteen princes who reigned from
the union of the Heptarchy to the Norman
copquc&, we meet with no fewer than eight,
who, according to the notions of the prefent
age, muft be regarded as ufurpers; and feveral
of thefe obtained the crown by titles, which,
though confidered as in fome degree irregular,
had not, in that rude age, been entirely ex-
ploded.

Inftead of thé eldeft fon mhcntmg the eftate
of a family, it is common, in early ages, that
the children fhould be altogether fupplanted
by the brothers and other collateral relations;
who, by havmg arrived at a greater maturity,
and pofleffing fuperior prowefs, are enabled to
put themfelves at the head of their kindred.
Thus in many of the hordes, or petty nations,
upon the coaft of Guinea, the children are faid

ta
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to inherit nothing from their father but his
arms; his other effe@s are carried off by the
olderfllations of the family. In the fuccef-
fion of the ancient kings of Numidia, though a
country far advanced beyond the ftate of primi-
tive barbarifm, the brother, as we are inform-
ed by Livy, was preferred to the’ children of
the preceding monarch. A fimilar pradtice
may be difcovered in fevéral parts of the eaf-
tern world. It obtains at prefent in the La-
drone iflafd; as it formerly regulated the
tranfmiffion of the crown in the kingdom of
Siam, and in fome dynafties of the: Chinefe
empire. Of this preference -of the brothers,
or other relations, to the dire&t defcendants,
there are many traces in the early hiftory of
modern Europe; and among the Anglo-Saxon
kings, even after the reign of Egbert,’wc meet
with four inftances of it; in the perfore of Al-
fred the Great, of Edred, of Ethelred, and of
Edwy; the three firft of whom fucceeded to
a brotHer ; the laft to an uncle; and all of
them, in prcjudice to the children of the pte-
deceffor. To thefe may be added, Edgar,
furnamed the Peaceable, by whom Edwy his

brother was dethroned.
According
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'Accarding to the manners .a rude people,
there s frequently little difference, with regard
to the right of fucceffion, between tiifjchil-
dren produced by a concubine and thofe who
arc born in marriage. It is the circumftance
of living in the father's houfe, and having a
fort of joint pofeflion of the family eftate, that
is apprehended chiefly to beftow upon the
children a title to the inheritance; and, in a
country fo deftitute of refinement or delicacy,
that the wife is indifferent about the fidelity of
her bufband, or isof {o little confequence that
her jealoufy is not regarded, his baftards are
likely to be often brought up under his own
eye, and to receive a promifcuous maintenance
with his legitimate offspring. This obferv-
ation may be illuftrated from the hiftory of
carly nations, both ancient and modern, and
in all quarters of the warld. It is remarkable
that, among the Ifraclites, in the time of their
judges, the lawful childeen of Gilead bad, ap-

- pwrently, no other way of preventing Jeph-
thah, their baftard brother, from fucceeding:
to the father’s eftate, than by. driving him out
of the famlly

Sce Judges, ¢hap. ix. :
- The
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The ftriénefs of morals introduced by chrif-
tianity, contributed in Europe to diminith the
privifgges of baftard children. It does not,
however, appear, that, even {o late as the time
of the Norman conqueft, they were under-.
ftood, in -any European country, to be totally
difqualified from inheriting eftates. In Eng-
land, net to mention the inftances that might
be colleted among the kings of the Hep-
tarchy, we find that Athelftan, the natural fon
of Edward the elder, was permitted to mount
the throne, in preference to the lawful chil-
dren of his father.

The acceffion of Canute was merely the
effe& of conqueft; though that prince endea-
voured to fupport his claim by means of a
ftipulation, real or pretended, with the former
king. Upon the reftoration of the Saxon line,
the nobles had acquired fo much pewer as
enabled them to difpofe of the vacant throne.
To their favour Edward the Confeflor, who
ufurped the right of the lineal heir, was prin-
cipally indebted for the crown; and the ad-
vancemelit of Harold had confeffedly no other
foundation. -

By thefc numerous deviations from the re-
gular
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gildr courfe of fucceffion, the monarch was
prevented: from acquiring that accumulation
of hereditary influence, which is the ¢fibé& of
an uninterrupted and long-continued lineal
.defcert; at the fame time that thofe prifices
who obtained the crown in an irregular man-
ner ‘were, upon that account, fubjjeéted to dif-
ficulties, from which they were obliged to ex-
tricate themfelves by courting the nobility,
and by making fuch conceffions as tended to
alter the balance of the conftitutiod.

From a fingular incident, in the reign of the
firft ' Edmund, and which occafioned the death
of that prince, we may eafily difcover that the
Anglo-Saxon kings depended, in a great mea-
fure, upon the arbitrary affiftance of their fol-
lowers, for mdintaining the dignity and au-
thority of the-crown; and were far from being
provided with proper refources for fecuring a
decent refpeét and obedience to their com-
mands. ** As Edmund, one day, was folem-.
“ nizing a feftival in the county of Glocefter,
¢ he remarked, that. Leolf, a notorious robber,
“ whom he had fentenced to banithment, had
“ yet, the boldnefs to enter the hall where he
“ dined, and to fit at table with his attendants,

' “ Enraged



TO THE NORMAN CONQUEST: a8g

« Enraged at this infolence, he ordered him
¢ to leave the room; but on his refufing to
¢« obey, the king, whofe t¢mper, naturally cho-
« leric, was inflamed by this additional infult,
“ leaped on him himfelf, and feized him by
« the hair; but the ruffian, puthed to ex-
« tremity, drew his dagger, and gave the
« king a wound, of which he immediately:
« expired

Hume’s History of England.

YyoL. I. CHAP,
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CHAP. X

Variations in the State of Tythings, Hundreds,
' and Shires. 4

JPHE refigrations of land, made by allodial
proprictorsin order to procure the patron-
Aagc and protection of. a fendal fuperior, were
_ moulded in a particular manner, and received
a peculiar direGtion, from the inftitutions for-
merly mentioned, of tythings,.undreds, and
thires; as, on the other hand, theyftate of thefe
inftitutions underwent a great alteration from
the progrefs of thofe refignations.

A tything was compofed of a number of
heads of families, who, poflefling allodial pro-
perty of fmall extent, and therefore having
few dependants, found it convenient to live
together in the fame village or neighbourhood,
for their mutual defence and fecurity. The
bulk of the free people, or allodial proprietors,
-appear to have been originally incorporated in
the different “tythings, throughout the king-
dom; though it is probable_at the fame time,

' that
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that there were particular thanes, or military
leaders, who, from their fuperior wealth and
power, had no occafion to join in any tything;
and who lived, in a ftate of greater indepen-
dence and dignity, at the head of their own
bondmen, or tenants and vaflals. Befide the
villages, therefore, which were compofed of
the freemen, and which had the denomination
of tythings, there were others, compofed of the
dependants of a feudal fuperior, placed under
his immediate junifdiction and authority*.
The primitive borfholder, or tythingman,
was elected by the freemen of the tything over
which he prefided; and at firft was probably
but little fuperior to them in opulence. By
degrees, however, the rank which he enjoyed,

# See the laws ascribed to Edward the Confessor, pub-
lished by Lambard aud Wilkins. L. 21. is translated as
follows: ¢ Archiepiscopi, episcopi, comites, barones, ¢
 ommnes qui habuerint secham et socam, thol, theam et infang-
 thefe, ctiam milites suos, et proprios sérvientes, scilicet
« dapiferos, pincernas, camerarios, pistores €t cocos, sub
% suo friborgo habeant. Et item isti suos armigeros, vel
%€ alios sibi servientes sub suo friborgo. Quod si cui foris-
% Facerent et clamor vicinorum de cis assurgeret, ipsi tine-
& rent eos rectitudini i curia sua: illi dico qui habereat s2-
“ cham ot socam, thol et theam, et infangthefe.”

U2 together
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together with the influence, and the perqui-
fites, 'which he derived ftom thence, enabled
him to increafe his fortune, and to extend his
authority over the different members of the
community. Upon his deceafe therefore, the
perfon who .inherited his eftate, obtaining a
"great part of the weight and confideration of
the predecefor, was naturally promoted to the
-fame office; which after being continued for
many gencrations in the fame family, and be-
flowing upon the reprefentative of it fuccef- ‘
five accumulations of property, was at laft re-
garded as no longer ele&tive, but as a perma-
nent hercditary dignity. The borfholder came
thus, in his pwn right, to demand military
fervice from the members ‘of the ancient tyth-
ing; and to claim the privilege of bcing their
judge both in c:vnl and eriminal matters. The
tything, in fhort, was convcrtcd intoa barony;
and that volyntary combination of the inhabi-
‘tants, intended for their mutual defence and
Tecurity, was now loft in the more intimate
‘connedion between a fuperior and his vaffals.
As the prefident of a tything advanced in
the acquifition of this hereditary. dignity, and
found that his authority depended lefs upon
, the
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the confent of his original conftituents, he
beeame lefs attentive, we may fuppofe, to the
inferior duties of his office; and the police of
the village, in matters of fmall moment, was
at length committed to a deputy. The re-
mains of this inferior officer feem to be fhill
preferved, in the annual eleftion of a perfon
to prefide in each of the towns or parithes of
England; who in fome cafes retains the old
appellation of headborough, or tythingman
but who, from the branches of bufinefs that
have fince devolved upon him, is more com-
monly called the petty conflable.

Similar caufes produced a change of the
fame fort in the condition of the centenarius.
This magiftrate, like the tythingman, was
originally chofen by the freemen of the diftrict
over which he prefided; but as the richeft man
of the diftri@ was moft likely tocarry the
ele@ion, fo the longer any individual had re-
mained in the office, he became, from the
many opportunities it afforded of ircreafing
his riches, the more focure of holding it for
the future; and for the fame reafon, the heir
of his private fortune, to whom he communi-

catcd his family intereft, had likewifc the pro-
U3l bability
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bability of obtaining the fame dignity in pre-

ference to every competitor. Thus the leader

of the hundred was, through length of time,

converted into an hereditary officer; and,

from the fuperiority of his original office, was

enabled to eftablifh a permanent authority over

the feveral tythingmen of his diftrié. When

thefe laft had become the hereditary leaders of
tythings, they were frequently reduced, there-

fore, into a ftate of feudal fubordination to the

hundreder. In other cafes, the influence of
‘this greater magiftrate was exerted in bringing

_particular tythings under his immediate pro-~
“te@ion, and in checking and fupplanting the

tythingmen, who might otherwife have ac-

quired a feudal authority in thefe little fo-

cieties.

. When the centenarius became a perfon of
too much confequence to execute the inferior
branches of bufinefs conneéted with his depart-
ment, a deputy wasappointed for that purpofe;
whence the office of the high. conflable, eletted
annually in thofe - diftris, ‘appears ‘to have
been derived.

With refpe& to the alderman, or chief ma-
giftrate of a fhire, it has been difputed whe-
ther
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ther hie was originally nominated by the king,
or eletted by the freemen of the territory over
which he prefided. From“what has been
already obferved, the latter of thefe opinions is
much more probable than the former. Con-
fidering how little power was ufually poffefled
by the fovereign in the infancy of .government,
not only among the Saxons, but in all the mo-
dern ftates of Europe; and confidering that he
had neither the nomination of the borfholder,
nor of the gentenarius; it is not likely, that he
would affume the appointment of thofe who
prefided over the greater divifions of the king-
dom.

It is univerfally admitted, that the Anglo-
Saxon officers, who, in the early periods of the
Heptarchy, received the appellation of Here-
tochs, were eleted by the people whom they

- were appointed to command. Thefe_ Here-
tochs were the leaders of confiderable bodies of
the $axons, who upon the fettlement of their
followers; became the governors of provinces;
and of confequence they were in reality the
fame fort of magiftrates with thofc who, upon’
the more accurate divifion of the country 1nto

thires, were better known by the name of
U4 aldermen
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eldermen or earls. It is therefore highly pro-
bable, that the firft aldermen were appointed
in the fame manner with their predeceflors
the Heretochs. By degrees, however, the
chief magiftrate of a fhire was intrufted with
the collection and management of {feveral
branches of- the crown revenue within the
bounds of his diftri®; and for the execution
of this part of his duty he became, of courfe,
accountable to the king. This afforded the
fovereign a pretence for interfering in the ap-
pointment; and, from the effe which his
interference could hardly fail to produce, ap-
pears to have given him a negative upon the
cletion*. How long the aldermen were ap-
pointed in this manner, it is not eafy to difco-
ver: but from the fame circumftances which
had operated in the cafe of the tythingman,
and of the hundreder; from the neceflity of
appointing the moft opulent thane of a fhire,
who alone was able to command refpe from

* In the reign of Alfred the earldoms were all held du-
' ringthe pleasure of the king. Asser. de gest. Alfredi. In
the reign of Edward the Confessor they had a third part of
all fines, forfeitures, and other profits of the shire, for their
labour. Brady’s Compleat Hist. of England.

the
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the inhabitants; and from the accumulation
of property, and of intereft, arifing from the
pofleffion of that high ftation; the office was
frequently continued in the {fame families; and
was, in the end, anncxed to them as a perma-
nent dignity. We accordingly find, that, in
the latter part of the Anglo-Saxon line; the
aldermen, or earls, as they were then more
commonly called, had in general become here-
ditary. In France it appears that the fame
change in the ftate of the countsand dukes was,
in like manner, completed before the acceffion
of Hugh Capet; which correfponds to the
Englith_ period of the Norman conqueft.

We may eafily conceive that the hereditary
governor of a thire, who had, in his own right,
the privilege of affembling and commanding
the forces, as well as of holding the chief tri-
bunal for diftributing juftice, in that extenfive
territory, was pofleflcd of great influence and
authority; and that many allodial proprictors
would find they had no better means of fecur-
ing themfelves from infult and depredation
than by courting his protection. Even the
leaders of hundreds, who had acquired a fcudal

fuperiority over their own diftriéts, but who
' had
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had been placed in a ftation fubordinate te
the earl, were fometimes induced, by motives
of intereft, to become his immediate vaffals,
end to promife the fame fervice and fubmif-
fion to him, which they exated from their
own military retainers. In particular tythings,
more immediately fituated within the fphere
of hisinfluence, the powerful protection of the
carl fuperfeded that of their own tythingmen,
and, by a natural confequence, rendered the
inhabitants more defirous of yieldipg homage
and fealty to that fuperior magiftrate, than to
their own proper officers. In fuch cafes the
authority of the fmaller magiftrates was loft
and fwallowed up in that of the greater.

The advancement of the earl gave occafion
to the appointment of an inferior officer, the
JSheriff; upon whom was devolved the real bufi-
nefs conne@ed with the office. This officer
was originally chofen by the free inhabitants,
or allodial proprictors of the fhire; though the
extenfive department committed to his care,
and the great privileges with which he was
invefted, had the fame tendency, as in the cafe
of the chief governors, to vary the mode of his

appoint.
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appointment, and, in the courfe of time, to
beftow upon him an independent authority.
It was in this manner that a/lodial was ge-
nerally converted into feudal property, and
that an enlarged fyftem of military dependen-
cies was at length eftablithed. The neceflity
of defence produced the primitive aflociations
of tythings, hundreds, and fhires, compofed of
allodial proprietors, with their refpective bond-
men or vaffals. But, from the diforders of
fociety, thefe combinations were too loofe and
feeble, to anfwer the purpofes for which they
were intended. To protect and refcue the
individuals in each of thefe communities, it
was “requifite that their leader fhould be in-
vefted with greater authority than had origl-
nally been beftowed upon him; and that his
affociates or followers thould become his per-
manent military fervants, Tythings, hun-
dreds, and even a confiderable part of fhires,
were thus changed into fiefs; and the tything-
man, the hundreder, and the earl, became the
feudal fuperiors over fuch diftri@s as found 1t
expedient to court their protection. A fubor-

dination, too, was introduced among the lead-
ers



308 VARIATIONS IN THE STATE OF

ers of thofe diftrics; and the tythingmen of a
hundred became frequently the vaffals of the
hundreder; as many of the hundreders belong-
ing to a fthire became vaffals of that greater
baron, the carl.

As thefe changcs were produced very ﬂowly
and gradually, it is not furprifing that they
Thould be overlooked by cotemporary annalifts.
The meetings of the tything, the hundred,
and the fhire, appear to have retained the fame
names, and to have tranfated the fame fort of
"bufinefs, long after the two former were en-
tirely, and the laft, in a great meafure, con-
verted into the courts of a barony. The al-
teration, in reality, confifted merely in a dif-
ferent fhade of authority acquired by the leader
or chief magiftrate of thofe divifions.

It feems worthy of notice, that this conver-
© fion of gllo'dial affociations into feudal depen-
dencies, while it promoted the ariftocracy,
was calculated to improve the police of the
country. When the tythingman, the hun-
dreder, and the carl were exalted to the rank
of hereditary. barons, they were more capable
‘than formerly of maintaining good arder in.
their feveral diftri®s; and, as every fcudal fu-

~ perior
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perior was refponfible to the public for the
condu of his vaffals and retainers, he had an
intereft to exert his authority in preventing
rapine and violence. Unhappily, indecd, they
were often too powerful to fubmit to this part
of their duty; and, inftead of repairing the
injuries done by their dependants, were fre-
quently difpofed to fcreen them from the pu-
nifhment due to their offences.

CHAP.
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CHAP. XI.

Changes. prodpced in the Condition of the Vaffals,
and of the Peafants.

YHE:members of every feudal dependency

confifted of the military retainers or vaf-

fals, and of the peafants, or churles; both of

whom, in the latter part of the Anglo-Saxon

government, experienced a great alteration in
their circumftances.

In that ftate of fociety which determined
allodial proprietors to fhelter themfelves under
the protection of a feudal fuperior, and by
which the number of military retainers was
therefore gradually augmented, the privileges
belonging to this order of men were naturally
increafed; and their condition was rendered
more fecure and comfortable. The original
vaffals of any perfon were the members of his
own family, who, from natural affetion, and
from ancient habits, were ftrongly attached to
his intereft, and upon whom; from a reciprocal

regard, as wcll as from the confideration of
- expediency,
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expediency, when they became too numerous
to live in his own houfe, he voluntarily be-
ftowed the poffeffion of lands for their main-
tenance. As the fuperior bad no reafon to
fufpe that thefe men would ever be deficient
in fidelity, or feck to withdraw their allegis
ance; fo they entertained no apprehenfion that,
while they were willing to fulfil their duty,
they fhould ever be difpoffefled of their lands.
The intimate connexion between the parties,
and the fmplicity of their manners, made
them place a mutual confidence in cach other,
and prevented their being apprehenfive of any
future difputes: fo that neither the fuperior
required any fpecification of the fervices to be
performed, nor the vaflal, any exprefs ftipula-
tion, with refpect to the duration or terms of
his pofleffion. Thus the original vaffals,
though, in fad, their land was commonly per-
mitted to remain with them and their pofte-
rity, were properly no more than femants at
will, and therefore entircly dependent upon
the fuperior. '

But when perfons originally independent,
had, with a view to certain advantages, allowed

themfelves to fall into a feudal {ubordination,
or
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or had agreed to'exalt an equal or a ftranger to
the rank of a -fuperior, it could hardly be ex-
peted that thefe new vaffals would be willing
to hold their.lands in fo precarious a manner,
Cautious -of yielding any greater fubmiffion
than their circumftances required, or fufpicious
of negle& or oppreflion fromthe perfon whom
they had chofen for their prote&or, they natu-
sally infifted, that the precife conditions of
their tenure fhould be exprefsly afcertained;
while the fuperior, diftrufting the fidelity and
attachment of men over whom he had no
natural authority, and who fubmitted to him,
perhaps, with relucance, and from the mere
preflure of temporary difficulties, was no lefs
anxious to fpecify the nature of their fervice,
and to fecure the performance of it, by fub-
je@ting them, in cafe of negligence or difobe-
diences to fevere penalties and forfeitures.
From a variety of conjun@ures, individuals
might be laid under the neceflity of fubmitting
to hrarder conditions, upon fome occafions than
upon others; but, in general, when a feudal
tenure. was conftituted by the confent of any
allodial proprietor, it feems to have been ex-
prefsly provided, that the fief.thould not only

remain
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remain with the vaffal during life, but fhould
defcend, either to his heirs male, or to fuch o
his heirs as were fpecified in the grant.

By the eftablifhment of thofe hereditary fiefs,
the vaffal, inftead of being a precarious tenant,
became, in effect, the proprictor of the feudal
eftate, and the intereft of the fuperior was re-
duced to a reverfion in default of the vaffal’s
hcirs, together with a right of levying, in par-
ticular cafes, a variety of perquifites or cafual
emoluments. Of thefe cafual emoluments or
incidents, as they are called, which might ftill
accrue to the fuperior from the eftate of his
vaffal, after it was made tranfmiffible to heirs,
the feudal writers have commonly enumerated
feven different forts.

1. Though fiefs had been rendered heredi-
tary, yet, as every perfon who enjoycd them
was liable for the feudal fervices, it wasmecef-
fary that an heir, before he obtained the invef-
titure, fhould folemnly undertake the perform-
ance of them, and come under an oath of fide-
lity to the fuperior. Upon the death of any
vaffal, therefore, the fuperior laid hold of the
lands, and detained them in his pofleffion, un-

til the heir fhould claim a renewal of the
VoOL. I. b feudal
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feudal engagement. This privilege gave rife
to what is called the incident of non-entry.

2. When the feudal tenures were precari-
ous, the fons of the vaffals frequently endea-
voured, by a prefent, to procure thc favour of
the fuperior, and to obtain the continuance
of their anceftor’s pofleflion. Even after fiefs
became hereditary, 1t ftill was found expedient
to fecure, by means of a bribe, what, though
a matter of right, was not eafily extorted by
force; and the original arbitrary dbnation was
converted into a regular duty, under the name
of relief. ;

3. It the heir of a former vaffal was inca-
pable of performing the feudal fervice, he had
no right to claim the pofleflion of the fief.

While he was under age, therefore, the lands
~ were poflefled by the faperior; who, at the
fame time, from a regard to liis own intereft,
ifinot from affe@ion to the family of his old
vaffal, was induced to afflume the guardian-
thip and protection of the minor, his future
military fervant. Hence the complex bur-
then, and privilege, which went under the
name of wardfhip.

4. During the diforders which prevailed

under
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under the feudal governments, it was of great
confequence that the military vaffals fhould
not contract an alliance with the enemy of
their liege lord; which might have a tendency
to corrupt their fidelity. When fiefs therefore
were. fecured upon a permanent footing, a
provifion was made againft an event of this
dangerous nature; and the vaffals who married
without the fuperior’s confent, or who even
refifed to marry according to his defire, be-
came liable to a pecuniary compofition or pe-
nalty. Such was the incident of marriage; a
perquifite fuited to the rude and barbarous
manners which occafioned its eftablithment.
5. Befide the ordinary revenue which the
fuperior drew from his eftate, he was accuf-
tomed, upon extraordinary emergencies, to
apply to his vaffals, and to requeft from them
a contribution in order to relieve hinz from
his immediate embarrafiment. While they
held their lands precarioufly, a requeft of this
nature was equal to a command; fince the
fuperior might at pleafure feize upon the
whole eftate of his tenants. But when the
vaffals had obtained a more permanent right,

it became neceffary to fettle the particular
x 2 accafions
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occifions upon which thofe contributions
were to be made; as well as the extent of the
fumi that might be demanded; and in this
manner, aids or denevolences came to be enu-
merated among the duties payable to a fupé-
rior. Three cafes ate mentioned, in which,
over all the feudal kingdoms, thefe contribu-
tiohs might be exacted; to redeem the fupe-
rior from captivity; to portion his eldeft
daughter, at her marriage; and to defray the
expence of making his eldeft fon a knight.

6. Though a fief had been rendered here-
ditary; yet, upon the total failure of heirs, it
neceffarily returned to the fuperior. The vaf-
fal might alfo forfeit his right to the lands, by
his negle& to perform the feudal fervice, or by
any violation of his duty. This forfeiture, or
termination of the fief, was called an efcheat.

7. From the primitivg ftate of the feudal
tenures, the vaffal had no title to alienate his
fief, which he pofleffed as the wages mercly of
his military fervice. But when fiefs, by being
tranfmiffible to heirs, began to aflume the
appearance of property; when the general
advancement of arts had rendered land more
frequently an obje& of commerce; and when,

upon
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upon the fuppreflion of the former diforders,
the military fervice of the vaffal was rendered
of lefs importance, it became cuftomary, b)"
the payment of a fum of money, to compound
with the fuperior for the privilege of felling
the feudal eftate. This produced the perqui-
fite of fuperiority called the fine of alienation.
Thefe feudal incidents may be confidered
as the remains of that abfolute propersty of the
fief, which the fuperior had formerly enjoyed;
but which, with refervation of fuch cafual
emoluments, was now conveyed to the vaffal.
After this new fpecies of military retainers
had become numerous, and had fpread them-
{elves over the country, it is natural to fuppofe
that their privileges would, by the force of
example, be communicated to the ancient
vaflals. The ancient feudal tenants, who, from
the more extended connections of the fuperior,
had probably become lefs the objeéts of his
peculiar attention, and were not always treated
with thofe marks of diftinction to which they
fuppofed themfelves entitled, beheld with envy
and jealoufy the ftability and fecurity enjoyed
by his new vaffals; and were folicitous to hold

their lands under the fame permanent tenurc.
X3 A con-
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A conceflion of this nature, by which the old
and faithful followers of a chief were placed
upon a footing of equality with ftrangers, could
feldom be decently withheld from them; and
in cafes where he ftood in immediate need of
their afliftance, was likely to be eafily obtained.
As thefe privileges were flowly and gradually
introduced, and as they were often accelerated
or retarded by the fituation of particular baro-
nies, not to mention a variety of accidental
circumftances, it is impoffible te mark the
precife period at which their eftablithment
was compleated; though it is probable that,
before the Norman conqueft, they were ex-
tended to the greater part, if not the whole,
~ of the ancient vafals.
*~ While- the incidents due to the fupcrior
were thus afcertained with accuracy, the in-
tereft of the vaflals made it no lefs' necefary,
that the extent and duration of their military
fervice fhould be exa&ly determined. In Bri-
tain, and probably in feveral kingdoms upon
the continent, it was limited accordingly to
forty days for each year; a period that might
appear fully fufficient for thofc defultory en-
terprizes which the fuperior had occafion to
undertake.
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undertake. If ever he chofe, after the expira-
tion of this period, to retain his vaffals in the
ficld, he was under the neceflity of procuring
their confent, and was obliged to becar the
charges of their maintenance.

The effe& of thefe changes in the ftate of
the military tenures could not fail to be dif-
cernible in the adminiftration and government
of every feudal dependency. Though it fhill
was, no doubt, the intereft of the vaflals to
avoid all contention with the fuperior, and to
merit his favour by their fidelity and alacrity
in the difcharge of their duty, yet they were
pot under the fame neceflity of paying an
implicit obedience to his commands. To
whatever inconveniencies they might be fub-
je¢ted from the manner of levying the feudal
incidents, yet, while they punétually performed
their fervices, they could not, withput grofs
injuftice, be deprived of their poflcflions; and
they had a right to follow their own inclina-
tion in the management of thcir private con-
cerns.  Senfible of this altcration in their cir-
cumftances, the fuperior was induced to be
more cautious of difobliging them, to pay more
deference to their gpinions, to liften and give

X 4 way
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way to their remonftrances, and, in public
meafures of importance, to a& with their ad-
vice and concurrence. Thus, while the influ-
ence and power of the great lords was gradu-
ally extended by the multiplication of their
vaffals, their authority over each particular
vaffal was neceflarily reduced; and they were
obliged to exercife it with greater moderation,
as well as to endeavour, by the arts of popula-
rity, and even, fometimes, by pecuniary re-
wards and advantages, to gain the effectual
“fupport of their followers. .

The improvements made in agricalture,
produced altcrations, of no lefs importance,
in the ftate of the peafants or churles. The
peafants, as has been formerly obferved, were
originally bondmen or flaves. But as from
the nature of their employment, and from
their living at fuch a diftance as to be beyond
the reach of the mafter’s infpetion, it was
found expedient to excite their induftry by
beftowing upon them fucceffive gratuities and
privileges; many of them were enabled, at an
carly period, to acquire confiderable property;
and fome of them were advanced to the cone
dition of tenants, intrufted by the mafter with

' a dlf:'
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a difcretionary management of their farms,
In the natural courfe-of things, thefe tenants
were afterwards raifed to a ftill better fituation,

When, in confequence of fome experience in
hufbandry, they were about to undertake an
cxpenfive melioration of their farms, common
prudence required that they fhould be fecure
of the pofleffion, for fuch a period as might

afford them a reafonable profped of a return
for their labour and expence. By offering an
advanced rent to the mafter, they fometimes
prevailed upon him to make an agreement of
that nature, and to grant them a Jegfé for a

certain number of years. From the improv-

ing circumftances of the tenant, he fometimes

obtained, not only a right of holding the el

tate for life, but of tranfmitting it to heirs;

and there appear to have been fome occafions,

though it is probable thefe were npt very

common, on which, by the payment of a full

price, he was enabled to make an entire pur-

chafe of the lands.

Thofe churles who had acquired a landed
eftate tranfmiflible to heirs, to be held for pay-

ment of a yearly rent, were denominated jfoc-
cage
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cage vaffals. From their employment and
charalter, they were of an inferior rank to
the military vaffals ; but they had the fame
permanent right to their eftates. They were
alfo hable to the fame incidents of fuperiority ;
cxcepting thofe of wardfkip and marriage; the
former, becaufe the fuperior was difpofed to
pay no attention to the education of fuch of
his dependants as were employed merely in
agriculture; the latter, becaufe the alliances
which they contrated were deemed of little
canfequence to him.
The churles who made a full purchafe of
a landed eftatec thould have become allodial
proprietors, and have acquired the rank and
privileges of nobility; but the influence of an-
cient ufage prevented fo fudden and violent a
.change in the rank of individuals; and as the
proprietor who fold his lands, was unwilling
entirely to refign his dignity, {o the purchafer
-had not the prefumption to deprive him of it.
To retain a faint fhadow of the ancient con-
-nection, the latter became bound, as an ac-
-knowledgment of the fuperiority, to pay to
the former an elufory annual duty, if ever, it
' thould
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fhould be demanded*. We find that, by a
ftatute in the reign of king Athelftan, a churle
who had purchafed an eftate confifting of five
hides of land, with certain appendages, ufually
poflefled by gentlemen of that fortune, was
declared to have a right to all the privileges of
a thane; by which thofe of a leffer thane, or
military vaflal, were probably underftood .
From this law, which demonftrates that the
encouragement of agriculture was become an
object of public attention, it may be inferred,
that though in fome cafes the churles were
enabled to acquire landed property, they had
not been underftood, upon that account, to
obtain of ceurfe the privileges of the military
people; fince thefe were not conferred upon
them without a fpecial interpofition of the le-
giflature; nor even by that {tatute, cxcept upon
fuch as had accumulated a very confiderable
eftate: Such was the original inferiority of
the peafants, and fo ftrong werc the habits
connected with their primitive condition, that

* This tenure has been frequently confounded with
the ordinary soccage; but sometimes is distinguished by
the name of blanch. '

4 Judicia civitatis Lundoniz, Wilkins, Leg. Sax. p. 70.

* though
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though they had been raifed to independent
circumftances, it was with fome difficulty
they. were permitted to hold the rank of gen-
tlemen, and procured the treatment fuitable
to men of that fuperior clafs.

The freedom acquired by a great proportion
of the peafants, together with the advances in
hufbandty from which it proceeded, gave rife
to an immediate improvement in arts and
manufatures. The firft artificers were vil-
leins, or fervants of the greater thanes; who
‘happening to difcover fome ingenuity in the
common mechanical arts, were employed by
the mafter in thofe branches of manufaéture,
which he found requifite for his accommo-
dation. ‘The pofleffion of their farms, accord-
ing to the rude manner in which agriculture
was then praifed, did not hinder them from
« -exercifing this collateral employment. When
thefe people began to be emancipated from
their ancient bondage, they were at liberty to
work, not only for their former mafter, but
for every perfon who chofe to ‘employ them;
and by working for hire, they drew a regular
profit for their labour. A competition was

then introduced among different workmen,
which
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which contributed to promote their induftry
and fkill; at the fame time that the improve-
ments which have been mentioned in the con-
dition of the lower clafs of people, by increaf-
ing their opulence, produced an increafe of de-
mand for the ordinary conveniencies of life;
and therefore afforded greater encouragement
to the occupations by which thofe conveni-
encies were fupplied. Particular branches of
manufa&ure, or of labour, coming in this
manner to’be more in requeft, occafioned more
conftant employment to individuals; who, at
length, found it their intereft to abandon
every other occupation, and to depend, for
their livelihood, upon that fingle branch in
which they had attained a peculiar profici-
ency.

A variety of trades and mechanical profef-
fions were thus introduced; and the artificers
and labourers compofed a feparate order of
men in the community. As thefe grew up
and were multiplied, they became the chief
part of the inhabitants in thofe villages where
they refided; which were gradually enlarged
into towns, of more or lefs extent according
as their fituation, or other circumftances,

proved more favourable to manufattures.
It
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It is unneceflary to obferve, that the fepa-
ration of trades and profeflions, among the
different inhabitants, occafioned, of courfe, a
degree of traffick or exchange of commodities.
When the artifans, as well as the farmers,
confined themfelves to a fingle employment,
they were able, by their own labour, to produce
only one fort of commodity; and if they want-
ed any thing of a different fort, they had com-
monly no other method of procuring it, than
by an exchange with the perfon who had pro-
duced it. . This exchange was at firft limited,
we may fyppofe, to the inhabitants of the
fame town or village; but, according as difs
ferent places began to excel in manufa®uring
goods of different kinds, it was extendcd to
nc1ghbour1ng towns, or to the more diftant
parts of the country. Upon the opening of
" fuch intercourfc between places at a diftance,
the inhabitants found it, in fome cafes, incon-
venient to go themfelves to purchafe the goods
which they wanted, and had occafion there-
fore to employ fome of their neighbours for
.that purpofe; from which there arofe, by de-
grees, a common carrier, upon whom this
branch of bufinefs was frequently devolved.
As this perfon acquired a little ftock, he ad-

ventured
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ventured fometimes at his own rifk, to buy
commodities in one place, with a view of
felling them in another; and his employment
was at length improved into that of a pcdlar
or travelling merchant.

Although thefe tradefmen and mechanics
were no longer in a fervile condition, they had
ftill much dependence upon the original maf-
ter, or feudal fuperior, of that village or town
in which they rcfided. He defended them
from the #ttacks of the military people around
them; to which, from the turbulence o7d
diforder of the times, they werc greatly cx-
pofed; and which, from their unwarlike dif-
pofitions, they were cf themfclves but 1ll quali-
fied to refift. He alfo encouraged and pro-
moted their trade, by permitting them ta
hold fairs and markets, or ftated feafons of ren-
dezvous, between the merchants aad cuf-
tomers of different places; by fupplying them
with warehoufes, and with meafures and
weights, for the fale of their goods; and by
fuch other kinds of affiftance as, from the rude
ftate of the country, and in the infancy of
commerce, their circumftances made them

ftand
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ftand in need of. In return for thefe advan-
tages, he levied from them fuch tolls and
duties as they were ahle to bear; and of con-
fequence augmented his revenue in proportion
to the increafe of their wealth.

According as the patron and prote@or of
thefe manufatturing and trading towns was
poflefled of greater influence and power, their
trade was likely to be the more profperous and
flourithing, Some of thofe towns, having
Jprung from the peafantry of the‘crown-de-
mefnes, were under the immediate patronage
of the fovereign ; others, being fituated upon
the eftates of the greater thanes, were under
the proteion of thofe nobles. The former,
it is evident, enjoyed a great fuperiority over
the latter. The prote@ion of no particular
nobleman could reach beyond the limits of
" his owmr eftate; but that of the fovereign ex- -
tended, in fome meafure, over the whole of
the kingdom: not to mention that the king,
by refiding occafionally in the towns of which
he was the immediate protetor; and which
-he was naturally defirous of encouraging, pro-
duced a refort of the nobility and gentry to

thofe
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thofe places; and, by the expenfive living in-
cident to a court, created an additional con-
fumption of their commedities.

The extent of the trade of England, before

the Norman cbnquett, cannot, at this diftance
of time, be afcertained with any degree of pre-
cifion; but there is reafon to believe that it
was not very confiderable. Of this we need
require no farther evidence than the fmall fize
of the principal towns in the reign of William
the conqugror*.. It appears, however, that,
for more than a century before that periody
the commerce and manufadtures of. the coun-
try had been making advances which attracted
the notice of the legiflature. By a law of king
Athelftan it is enadted, that a merchant who,
upon his own account, had made three trading
voyages to a foreign country, thould acquire
the privileges of a thanet. Such extenfive
trade, it was probably thought at that time,

* With regard to this point, sce Doomsday-book—and

Dr. Brady on Boroughs.

+ Et si mercator tamen sit, qui ter trans altum mare
« per facultates proprias abeat, ille postea jure thani sit dig-
« nus.”—[ Judicia civitatis Lundoniz. Wilkins, Leg. Sax.

p-71]

* yoL. I. could
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could be attempted only by a perfon of un-
common {pirit, and in affluent citcumftances;
whofe elevation, while it ferved as an incite-
ment td commercial enterprize, might be re-
garded as no difparagemient to the military
people. In other ftatutes whieh have been
preferved, of the fame, and of fubfequent
princes, we meet with fome of thofe funda~
mental i'cgulations, which commonly have
place in every country;, upon the firft efforts to
introduce a regular commerce; fych as the
tftablithment of certain formalitics in com-
pleting mercantile tranfactions*; and the ap-
pointment of a mint in the principal towns+;
together with that of a common ftandard of
money, and of weights or meafures}.

By the addition of artificers and tradefmen
_to the different orders fornferly mentioned,
the whole people of England came now to be
diftinguifhed into four great clafles; which,
from their differences in rank or cmployment,
in characers and habits of living, were fepa-
rated and kept ata diftance from one another.

* Wilkins, Leg. g p- 80, 81
+ Thid. p. 5.
1 Ibid. p. 78.
Thofc
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Thofe who exercifed the honourable profeffion
of arms, whether in the ftation of greater or
leffér thanes, of fuperiors or vaffals, thought it
inconfiftent with their dignity to engage in
any lucrative ‘occupation; and difdained to
contra@ alliances with- farmers or manufac-
turers*. The two latter orders of men,
though nearly of the fame rank, were by their
fituation prevented from living together, and
led to acquire very different manners, and
ways of thinking. The folitary and robuft
employment of the farmer was not apt to form”
a fimilar ftyle of behaviour and accomplifh-
ments to that which was produced by the
fedentary town-life of the manufaGurer; and
in a country where improvements had not been
carried fo far as to create an intimate corref-
pondence among™all the members of fociety,
thofe two fets of men were not likely, to ex-
change their profeffions. The children of the

After the Norman conquest, we find that the superior

Jord was prohibited by statute to marry his female ward to

a villain or a burgess. It is probable that the rank of the

two last-mentioned orders of men had risen considerably,
before this prohibition was thought néessary, '

Y 3 farmers,
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farmers, as well as thofe of the tradefmen and
mechanics, were commonly difpofed to follow
that way of life with which they had been
carly acquainted. They were even bred up in
moft cafes, to their father's employment, be-
fore they could well have an ‘opportun% of
comparihg it with any other. Not only were
thofe two orders of men, in general, confined
to their refpeive profeflions, but the me-
chanics, employed in the feveral branches of
manufa&ute, frequently tranfmittéd their oc-
cupations to their pofterity; and continued
therh, for many geherations, in the fame fami-
lies. The clergy, who formed a numerous and
powetful body, were no lefs diftinguifhed from
the other three claffes, by their peculiar edd-
cation, by their feparate vi?s-of intereft, and
by their profeffional charater and manners.
The cclibacy, indeed, of the clergy, which,
however, was introduced in England after the
period that we are examining, prevented this
order of men from being fo entirely feparated
from the reft of the inhabitants, as might other-
" wife have bgw expc@ed: When church-
men were profibited from having pofterity

’ of
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of their own, it was neceffary that their pro-
feffion fhould be fupplied from the other ranks
of the fociety. .

From the natural courfe of things, it thould
fc::m, that in every country where religion has
ha”j#p much influence as to introduce a great
bod¥of ecclefiaftics, the people, upon the firft
advances made in agriculture, and in manu-
faQures, are ufually diftributed into the fame
number of claffes or orders. This diftribution
is, accordingly, to be found, not only in all
the European nations, formed upon the ruins
of the Roman empire; but in other ages, and
in very diftant parts of the globe. The ancient
inhabitants of Egypt are faid to have been di-
vided into the clergy, the military people, the
hufbandmen, aug the artificers; and thefe
four defcriptions of men were, by a public re-
gulation, or more probably by the inflyence of
cuftom, derived from the early fituation of the
country, kept invariably diftin& from one an-
other. The eftablithment of the four great
caffes, in the country of Indoftan, is precifely
of the fame nature. This di‘on of the peo-
ple, which goes back into tM® remoteft anti-

quity, has been afcribed, by hiftorians and po-
Y3 litical
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litical writers, to the pofitive inftitution of
Brama, the early, and perhaps fabulous legif-
lator of that country; but, in all probability,
it arofe from the natural feparation of the
principal profeflions or employments in the
ftate; asit has been fince retained by thilhex-

" ceffive indolence, to which the inhabitants of

thofe warm and fertile regions are addicted,
and which has hitherto checked their improve-
ments, by producing an averfion to every
fpecies of innovation.-

CHAP.
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CHAP. X]L

lee Influence of thefe Changes upon the Jurif-
 diction and Authority of the feudal Lords.

THE advancement of the Anglo-Saxon
vaflals and peafants to greater fecurity
and freedom, and the feparation of the trading
people frdm the clafs of hufbandmen, could
not fail to limit the authority of the fuperior,
and more cfpecially to affet the ftate of his
jurifdi¢tion. 'When his military retainers held
their benefices precarioufly, and when the
other members of his barony were either bond-
men, or merely tenants at will, he found him-
{elf under no reftraint, in deciding thewr differ-
gnces, and in punithing their offenges; but -
after the former had obtained hereditary fiefs,
and a great proportion of the latter had been
exalted to the rank of foccage-vaflals, he was
obliged to relax his claim to their obedience,
and to diftribute juftice m g them with
greater moderation and circd¥tnfpeétion.

" The rctainers of every feudal fuperior were
Y 4 bound,
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bound, not only to the performance of militagy
or other fervices, but alfo to affift him in maif-
taining good order and tranquillity within his
barony; and therefore, when any of them
complained of injuftice from another, or was
accufed of a crime, the baron found it ex-
pedient, inftead of deciding by virtue of his
own authority, to call a number of his other
vaffals, and to proceed with their advice and
concurrence in trying the caufe. This ex-
pedient was the moft equitable for the perfon
concerned in the trial, as well as the beft cal-
culated for giving weight to the decifion. The
affeflors of the judges were the pares curice,
men of the fame rank with one another, and
with the parties; they were chofen occafion-
ally, and varied in each caufe, to avoid bur-
dening eny individual more than his juft pro-
portion; and they were commonly feleéted
from the neighbourhood of the place Wwhere
the accufation or difpute had taken its rife,
that, from their own private knowledge, they
might be enabled to form-a better judgment
of the fasin qugftion. -
"~ Thus the trial"by an ingueft, or fury, which
had ﬂ‘forrm:r!x taken place in the tribunals of
the
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thire, and of the hundred, was introduced
o thofe of a feudal barony.. The caufes,
however, of this inftitution, in the formerand
in the latter, were fomewhat different. A
jury was found convenient, in the courts of
the thire, and of the hundred, to fuperfede the
attendance of all their members; and might
be regarded as a fort of committee, in place of
a full and regular mceting. In the courts of
the baron, its interpofitions became neceflary,
in place ofethe decifions formerly given by the
judge himfelf, in order to fupply his deficiencs
in authority qver vaffals whofc fiefs had been
fecured to them by a permanent right. A
jury was therefore an inftitution lefs popular
than that which had formerly obtained 4n the
county or the hundred courts, but more fo,
than the mode of jurifdition originally dif-
played in the courts of the baron. It is rea-
fonable, at the fame time, to fuppofe, that,
when allodial proprietors had been changed
mto vaffals, the cuftom of jury-trials in the
courts of the former, would facilitate the in-
troduction of a fimilar pra&tice in the judicial
eftablithments of the latter. *

That this form of trial obtained umvcr’ally
in
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in all the feudal governments, as well asgip
that of England, there can be no reafon™o
doubt. In France, in Germany, and in other
Europcan countries, where we -have any ac-
counts of the conftitution and procedure of
the feudal courts, it appears that law-figits of
every fort, concerning the freemen or vaffals
of a barony, were determined by the pares
curiz ; and that the judge took little more
upon him, than to rcgulate the method of
procccdmg, or to declare the werdic? of the
Jury.

The number of jurymen was originally
varied in each caufe, according as the opu-
lence and power of the partics, or the magni-
tude of the difpute, rendered it more or lefs
difficult to enforce the decifion. Ho little,
after all, was the authority of the court, that,
in many cafes, the party aggrieved by the
verdi& affumed the privilege of challenging
the jurymen to fingle combat*. From the
.progrefs of regular government, and in confe-
quence of the difpofition among mankind to
be governed by general rules, a certain number
of jurymen became cuftomary in ordinary

Spirit of Laws.
caufes;
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§ufes; and at laft was thiverfally eftablithed.
From accidental circumftances, of little i im-
portance, a different number has been eftab-
lithed in different countries; as that of twelve
in England and fifteen in Scotland.

With refpe& to the time when trials by
Jury were firft introduced into the court of
cvery feudal barony, we arc left in the fame
obfcurity, as concerning their previous intro-
duction among the allodial proprietors, in the
courts of the hundred and of the county. But
confidering the circumftances from which
the {upcrlor was induced to adopt this mode
of procedure, therc is ground to believe that
it arofe upon the eftablithment of hereditary
fiefs, and became gradually more univerfal,
according as the number of the feudal tenants,
who had obtained a perpetual right to their

pofleffions, was increafed.
In this view, it feems probable that the

pradtice of juries, in the baron-courts, was
riot very common in England till near the end
of the Anglo-Saxon government. In the
opinion of fome antiquarics, the firft veftige
of a jury-trial, in the Englith hiftory, is pof-
terior to the Norman invafion; a miftake

which



332  INFLUENCE OF CHANGES UPON THE

which appears to hawe anifen .from the fipp-
pofition, that before this period hereditary fiefs
were unknown in England. ‘
‘Though the fa& feems now to be admitted,

that jury-trials were eftablithed in the baron
. courts of every feudal kingdom, ygt the
origin of that inftitution has been the gb

of much doubt and controverfy. Some au-
thors have thought that jurymen were origi-
nally compurgators, called by a defendant, to
fwear that they believed him innocent of the
fa&s with which he was charged. In the
church courts, 2 perfon accufed of a crime
was underftood to be guilty, unlefs he could
clear himfelf by what was called the oath of
purgation; and in fome cafes, unlefs his own
oath was confirmed by that of a number of
other perfons acquainted with his behaviour,
The injuftice of this general prefumption of
guilt, the very oppofite of what thould be en-
tertained in every court of juftice, was the lefs
obfervable, as the confequence of it was
merely to draw upon' the guilty perfon a fpi-
ritual admonition, or cenfure, for the good of
his foul, From the influence of ecclefiaftical

procedure, the fame rule, however, was after-
wards
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wards adopted in the temporal courts; where
it came to be much more opprefiive.

But the province of compurgators, in thofe
courts, and that of jurymen, were fo totally
different, as to make it fcarcely poffible to
concgjve that the latter could arife out of the
formér. Compurgators were mercly wit-
nefles; jurymen were, in reality, judges. The
former were called to confirm the oath of the
party, by fwearing, according to their belicf,
that he had told the truth: the latter were ap-
pointed to try, by witneffes, and by all other
means of proof, whether he was innocent or
guilty. Compurgators, for this reafon, were
called by the party himfelf: the jury, on the
contrary, were named by the magiftrate.

In confequence of the different departments,
occupied by thefe two defcriptions of men, it
fhould feem that, in moft of the fewdal go-
vernments, they exifted at onc and the fame
time; and that juries were accuftomed to af-
certain the truth of fads, by the defendant’s
oath of purgation, together with that of his
compurgators. We can have no doubt that

this was formerly the pradtice; fince it is.
even
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cven at prefent, retained by the Englifh, in
what is called the wager of law.

- There are two particulars in which we dif-
cover a refemblance between the procedure of
compurgators and of jurymen; whence, in all
probability, the opinion abovementioned has
arifen.  Both of them were obliged to fwear,
that they would tell the truth; and both were
fubjeted to confinément until they had given
their declaration. But thefe regulations con-
ccrning jurymen afford no proof.that they
were ever confidered in the light of compur-
gators.  According to the fimple idea of our
forefathers, guilt or innocence was regarded as
a mere matter of fact; and it was thought,
that no man, who knew the real circum-
ftances of a cafe, couild be at a lofs to determine
whether the culprit -ought to be condemned
or acquitted. "It was, at the famc time, fuf-
pected, that individuals drawn occafionally
from the common mafs of the people, to give
judgment in a law-fuit, might be expofed to
improper influence; for which reafon pre-
cautions were taken to prevent their having
the leaft intercourfe with the partics or their

connexions.
As
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| "As to the unanimity' required in the Eng-
lith juries, a circumftance in which they agree
with the ancient compurgators, it has not been
univerfally eftablithed in the feudal govern-
ments. Prefident Montefquicu, at*the fame
time, accounts for it, from a point of honour
obferved by the pares curi in their judicial de-
cifions, that they fhould agree with one an-
other in pronouncing a verdi&; becaufe they
were obliged to fight either of the partics who
might give them the lic. '

The fame form of procedure which took:
place in the adminiftration of juftice, among
the vaffals of a barony, was gradually cxtended,
to the courts held in the trading towns.  Not-
withftanding the freedom acquired by the
mercantile people, they ftill fubmitted to the
jurifdiction of that perfon to whom they were
indebted for protetion, and were rcdufcd by
him under a fyftem of government, fimilar to
that which he eftablithed among his vaffals.
In as much asthey held lands, for which they
paid hima certain rent, they were in reality

- a fpecies of feudal tenants.
The ancient jurifdi@tion of the greater

thanes, or feudal fuperiors, came thus to be
exercifed
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exercifed in two differeat courts. The o, in
which caufes were determined with the affift-
ance ofa jury Mok cognizance of the military
and foccage vaffals, together with the inhabi-
tants of the trading towns, under the protec-
tion of the fuperior. The other, which ‘pro-
ceeded without 'that*ormality, was held for
the trial of fuch members of the ‘barony as
were fll in a ftate of greater d¥pendence.
The former is that which, according to fome
authors, was properly cayed thg court-leet;

“being the court of the Liti, or free people.
The latter, in which the fuperior retained his
ancient authority, received by, way of diftinc-
tiod, it is faid, the gencral appellation of the
court-baron®.

It is worthy of notice, that the king, con-
fidered as a feudal fupetior, was in the fame
cucumﬁanccs with the greater thanes; and
that, by the ghdual multiplication of his vaf-
fals, his authority over them underwent a

* Bacon’s discourse on the government of England, col-
lected from the JS. notes of Mr. Selden, chap. 33. Also
The Mirror.

“ Liti ac Litones idem ac Lassi et Liberti censentur.”
Muratori Ant. Med. Zvi. tom. i, dissert. 15. .

* fimilar
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fimilar limitation. The fame regulations,
‘therefore, concerning the diftribution of juf-
tice by the intervention of jvﬁcs, with the
fame diftin&ion in this refpe@ between his
vaffals and bondmen, were introduced into
the baron courts of the king, as into thofe of
the nobility, or fuch of his fubjeéls as retained
their allodigl property.

The improvements which I have mention-
ed, in the ftate of the feudal courts, could not
fail to produce a more equal and impartial dif-
tribution of juftice; and this circamfitance, to-
gether with the geperal advancement of civil
focicty, contributed to increafe the bufinefs of
thofe tribunals. From the greater diffufion of
property among the people of inferior con-
dition, law-fuits becamc fomewhat morc
numerous; and from their being frequently
decided by men of the fame gank wjth the
parties, were likely to procure a fuller and
more deliberate hearing. As the exercifc of
jurifdiction was thus rendered more tedious
and burdenfome, the great lords, as well as
the king, who had been accuftdmed to pre-
fide in the trial both of civil and criminal
caufes, within their feveral baromies, were lefs

difpofed

voL. I.
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difpofcd to give the neceflary attendance; and
by appomtmg deputy judges, endeavoured to_
relicve themfves from a great part of the
labour. . The fame circumftances which gave
. #ife to thefe inferior officers, contributed after-
wards to enlarge their powers; and from the
negligence of their. conttitucHs, who feldom
mtcrfcrcd m controuling their decifions, and
at laft mtu‘cly abandoned the employment of
judging, they became the ordinary magif-
trates in the feveral demefnes or territories
commxttcd to their dire@ion. ,

The transference of. Junfd1&10n, from the
pnmlttvc judges to their dcputlcs, laid a foun-
dation for one of the moft important alte-
rations in the fyftem of judicial policy. The
executive and judiciary powes, with which
every feudal baron- was originfily invefted,
were ip this manner feparated from each
other; and the exercifs of the latter became
the fole occupation of particular perfons; who,
upon that account, were likely to give greater
application, as well as to acquire more experi-
ence and kndwledge in the determination of
law-fuits. The judges of a barony, though
jominated by the baron, had neceflarily their

oWn
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®wn views of right and wrong; and having a
c¢haradter to fupport, might be fuppof"cd, n
fome caf¢s, to condu&,thcmfcﬁbs without re-
gard to the intereft of their conftituents. It
happened likewife from the natural courfe of
things, that as the moft opulent vaffals were
found the be(® qualified for maintaining the
dignity of a judge, the fame perfons were_fre-
~ quently énabled to fecure the office during
life, and even fometimes to render it hegedi-
tary. Ineither cafe the judge became in a
great meafure independent of the feudal lord
from whom his authority had been derived.
It muft be acknowledged, however, that long
aftér the period which we are ngw examin-
ing, the king's judges continued under a pre-
carious appointment.

A diftingfithed political author has pointed -
out the feparation of the judicial power from
the king's prerogative, as one of the great
fources of the liberty enjoyed by the fubjecls
of Britain. To thofe who fpeculate upon the
condu@ of human affairs, it is amufing to dif-
cover, that this important regulation was nci-
ther introduced frgm any forefight of its be-
neficial confequences, nor extorted from the

z2 monarch
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monarch by any party that were jealous of
his powcr, but was merely the faggeftion of
indolencey and” was adgpted by the king, in

on with other feudal fuperiors, to re-
lieve them from a degree of labour and at-
tention which they did not chufe to beftow.
It was, in reality, 8. cmfcqucncc"qf the general
progrgls of fociety, by which employments of
every fort, both liberal and mechagical, have
been diftributed among different iridividuals,
and have become the obje@ of  feparate pro-
fiffions and teddes, &

As foon as ghe bafinefs of a dgc became
the fole employment of particular pcrfons, it
was neeeﬂ'a% thatghey-thould obtain a main-
tenapce in return for their labour. This was
acquired withoutkany difficulty’ from the very
excreife of their profeffion; as th fuperior by
whom they were gppointed, empowered them
to exa& a fee or perquifite from every party
whofe caifle they had eccafion to detetmine.
Thefe exactions, which came to be fixed, inr
every ftep of judicial procedure, according te
the degree of trouble it was underftood to pro-
duce, were not baly fufficiest for maintaining
the judge, but afforded alfo ag, cmélument to

' the
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the fuperior, who demanded from his deputy
a fri@ accunt of the fees he had levied.
To prevent any emgbezzleméht in this re-
{pe&, a clerk was appointed to fit in cgurt'
along with the judge, and to keep a record
of judicial proceedings. Such was probably
the firft intention, notZonly in England, but
in all the feudal countries, of recording the de-
cifions of.a=judge; though the pradtice was
afterwards made fubfervient to other purpofes
of the higheft utility.

Of the fces, or pcrqiﬁﬁtcs, drawn by the
judges under the appointment of the crown,
the fovereign acquired a confiderable propor-
tiofx, which formed ap a‘dxtio%l branch of
the public revenue.

From this mechod of maintaining judges,
they had obvioufly an intereft to increafe
their perquifites by encouraging law-fuits, and
multiplying the forms of judicial procedure.
Hencé there occurred a new reafon for the
intcrpofition of juries in the court of a barony;
that they might prevent the unreafonable de-
lay of juftice. 1t may, at the famec time, per-
haps be admittedp that the ifterefted a.&ivity
and vigilanccgf the magiftrate was, in that

z3 carly
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carly and rude age, more beneficial 1p pre-
vcntirg diforder and violgnce, ghan 1t was
hurtful, either by®promoting litigioufnefs, or
by gtroducing tedious and abfurd formalities
into the fyftem of judicial difcuffien,

CHAP.
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CHAP. XiIL
JOf Ecclefiaflical Courts.

‘/VHILE the nobleg were gr;adually ex-

tending their power, and reducing
that of the Jfovereign, the ecclefiaftical order
was ddvancing, with hafty ftrides, to the cf-
tablithment of an authority independent of
either. The barbarifm #nd fuperftition’ that
{ucceeded the downfal of the Roman empire, ,
and the fyftem of ecdefiaftical government
cre@ted in thg weftern pdrg of Europe, had 2
nniform tendency, as has been already ob-
ferved, to increafe the wealth and influence of
the church. Woecre we to confider merely the
progrefs of fuperfiition, \% fhould expe¢t that
the ufyrpations of the cle iy Yould be moft
rapid in thofe European cou tncs, which were
at the greatcft diftance from the mcgcmcnts
to cultivation, and i which the ignorance
and fimplicity of the inhabitants difpofed them
to follow more implicitly the dircion of
their {piritual s'mdcs But the fa&t was other-
z4 wile,
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wife. The kingdoms in the neighbourhoad
of the' pope’s refidence, and of his tefnporal
dominions, were nearer the center of that art-
~ ful policy, which by taking advantage of con-
junétures, cxalted no lefs the power and privi-
leges of the church than the dignity and au-
thority of her leader.  Thus the right:of levy-
ing the fyt/es, that enormous impofition for
the fupport of the clergy, and which marks
the prodigious extent of ecclefiaftical influence,
was introduced in France, and over a great
part of Italy, as early at leaft as the timc of
Charlemagne; which correfponds to that of
Egbert among the Anglo-Saxons; and the
fame tax was afterwards extended, by degrees,
to the other countries of Europe. It appears
to have been finally cftablithed in England,
during the rcigns of Alfred and of Athelftan;
© patriotic prmccs, whp, doubtlefs, found them-
felves under the neceflity of giving way to the
current of the times, by fubmitting to fuch an
oppreflive exaction.

The increafing opulence of the clergy, as
it was an effedt of the blind ‘zeal, and the ge-
neral debafement of the people, fo it was ac-
companied by a correfponding perverfion of

religious
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religious opinions, and by an increafe of fuper-
ftltious” obfervances. The real virtues of fo-
cicty, whofe intrinfic value recommends them
to our obfervance, and which frequently ap-
pear to coft us nothing, came to be little ef-
teemed, in comparifon of penances and mor-
tifications; from which nature is difpofed to
fhrink; and which are fubmitted to, for no
other purpofe, but that of appeafing the wrath
of an offended deity. Thefc laft were ac-
counted htghly meritorious in perfons of every
defcription ; but were thought more cfpecially
fuitable to the profeflion and character of
churchmen; upon whom it was incumbent
to fet an cxample to others.  The monks,
in particular, w ho, by their original inftitution,
had no other means of diftinétign, were in-
cited to procure admiration by the aufterity of
their lives, and by the fewere and painful dif=-
cipline which they uhderwent.  As they ad-
vanced in reputation and popularity, they ac-
quircd morc numcioys and wealthy eftablifh-
ments; their influence in religious matters
became proportionably extenfive; and they
not only rofc to great confideration in the go-

vernment of the church, but frequently, too,
interfered



346 OF ECCLESIASTICAL COURTS,

interfered 1n that of the {tate. From the con-
tinent of Europe, ‘the fame practices, and ways
of thinking, were communicated to Britain;
where, about the middle of the tenth century,
we find St. Dunftan; at the head of the regular
clergy, poflefled of fuch power and credit, as
enabled him to controul the adminiftration of
government, and even to difpofc of the crown.
Among the feveral branches of mortification
impofcd by the menaftic rules, thatof cclibacy,
or a total abflinence from the intercourfc of
the fexes, was deemed the moft important;
whether on account of the difficultics which
muft be furmounted in counteradting the
moft violent propenfities of nature ; or on ac-
count of that variation of temperature in the
human frame, which, however irrefiiuble
thofe propcr:ﬁtics may be at certan feafons,
.vet, on other occafions, renders the indul-
gence, or even the exprefiion of them, an ob-
ject of averfion and difguft. This, therefore,
became now the ufual topic of declamation
to the Englith monks; who. fiuding the fe-
cular clergy to be their great nivals in the
public cftcem, and being impatient of that
fupcrior authonty which they pofledled, 1n-
veighed
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veighed againft their married life, as incon-
fiftent with the purity of a chriftian paftor;
reprefenting their wives in the light of con-
cubines or profiitutes, and their children as
baftards. Though the do@rine inculcated by
thefe fanatical zcalots was not carried nto
execution until a {ubfequent period, it appearsy
cven at this time, to have been approved and

fupported by the general voice of the penple.
From the fituation of the Chrittian clerey,
and from the influence and authority which
they enjoyed, they were led carly to affume
the coguizance of judicial bufinefs, and to
form a number of tribunals for the exercife of
their junfdictign. Iiven before the time of
Conftantine, when they received no protection
or countenance from the civil government,
they were accuftomed to enquire into the faith
and manners of chriftians, and, after sepeated
admonttions, to excommunicate thofe indivi-
duals who perfifted in opinions, or practices,
which the church had condemned.  Tlas
jurifdiction was at firft exercifed by the clergy-
man, together with the moft refpectable amony
the laity, of cach particulur church; but when
the zeal of the latter, from the greater exten-
fion
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fion of the gofpel, had begun to flacken, they

became weary of interfering in‘fuch matters ;

#nd as they gradually loft their privilege by

difufe, the bufinefs rcmained entiyely in the

hands of the former.  When a number of

churches were afterwards united in one dio-

cele, the clergy of that latter diftri&, under
the authority of the bithop, exercifed a jurif-

di&ion of a like nature over the whole of the

inhabitants.  In the mectings that were called,

however, for this purpofe, after »the intro-

duction of wealth had produced very ditferent

degrees of rank among churchmen, the paro-

chial, or inferior elergy, were by degrees over-

looked, or endcavoured to cxgpfc themfelves
from attendance ; and the care of maintaining

ccelefiaftical difeipline, throughout the dio-

cefe, was appropriated to the bithop and clergy

of his cathedral church.  Thisdiocefan court,

which, from a peifect uniformity of circum-

ftances, was formcd upon thefame plan in

every diocefc of the kingdom, was every where

hiable to the review of a fimilar court, in a

Jhll more extenfite diftrié, convened by the
-archbifhop; and from the decrees of this laft,
at a period when the papal authoiity had

arrived
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arrived at its height, there lay an appeal to
the Roman pontiff,

Together with this judicial authority, which
was properly of a fpiritual nature, the chrittian
clergy came alfo to be invefted with a tem-
poral jurifdiction.  After the chriftian religion
was taken under the prote@ion of the Roman
government, and after the fathion of making
donations to the church, for pious ufes, had
become prevalent, the dignified clergy, both
fccular and regular, as has been formerly men-
tioned, were enabled to acquire great landed
cftates. Thefe, upon the fettlement of the
Gothic nations in the weftern part of Europe,
were gradually reduced under the fame feudal
policy that obtained in the landed property of
the tay-barons ; and a great proportion ot the
Jands of every bifhop, or abbot, was commonly
diftributed ameng “his villeins or vaflals; over
whom he exercifed the jurifdiction and au-
tBority of a gemporal lord and f‘upcrior. The
eftate, or benefice, which from the picty of
well-difpofed perfons, or from whatever caufe,
had been mortified to the church, and had

come into the hands of fome particular church-
man,



180 OF ECCLESIASTICAL COURTS.

man, was afterwards, in like manner as hap-
pened to the other fiefs of the kingdom, in-
creafed by the voluntary fubmiffion of ncigh-
bouring fmall proprietors; who, in order to
purchafe his protection, refigned their allodial
property, and became his vaffals. As the
dignified ecclefiaftics were not only poflefled
of a degree of influence correfponding to the
extent of their benefices, but were fupported
by the fpiritualiarm of the church, they were
often better qualified than mgny of the nobles,
to fccure their dependants from opprefiion ;
and of confequence the opportunities of aug-
menting their wealth, by an artful inter-
pofitien in behalf of the inferior people, were
proportionably more frequent.

In thofe circumftances, a bifhop came to
be invefted with acivil as well as an eccle-
fiaftical jurifdi@tion ; the one extending to the
people who lived upon his own efate; the
other to all the inhabitants of his diocefe. By
virtue of the former, he punifthed the crimes,
and determined the pecuniary differences of
his tenants and vaffals. In confequence of the
‘latter, he gnquircd into the opinions and be-

haviour
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haviour of fuch as were under bis dire@ion i
religious matters ; and cenfured them, cithes
for herefy or immorality.

It required no great penetration to difeoner,
that this temporal jurifdi®ion of the bifhop
might be extended, under cover of the ipi-
vitual jurifdiction.  Every crime; every tranf-
greflion of a rule of juftice, whethier of a
public or private nature, may be confidered
as a {in, or as an offence in the fight of God;
and 1 that view it might, confiftently with
the fyftem of church-difcipline, become an
objedl of ecclefaftical cenfure.  Whatever,
therefore, could be the ground of an action
betore the civil magiftrate, might be brought,
at the tame time, under the cogmzance of
the fpiitual judge.  The profeticd purpofe of
the lurmer was, indeed, very different from
that ot the latter, who pretended towd merels
with the view of promoting the good ot the
party ina future world.  But when the church
hid acquired great authority over the peopic,
it was not difficult for the eccletiuttical judge
to framc his fentences in fuch a manner a5 to
affet alfo the intereft of men in the prefent

life. In making atoncment for & fin, the
¢ otfender
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offender might be ordained to indemnify the
injured perfon, or even to fubmit to a public
punifhment.

 This extenfion of ecclefiaftical jurifdiction
was made with greater or lefs rapidity, in
different parts of Chriftendom, and with
regard to perfons or caufes of different defcrip-
tions. It began with regard to the clergy
themfclves.

To maintain the dignity and credit of the
church, 1t was neceflury that fthe fhould pay
the utmoft attention to the behaviour of her
own members, and be careful to avoid fcan-
dal, by cenfuring their offences with impar-
tiality and rigour. She found, at the fame
time, the leaft difficulty in compelling church-
men to obey her decrees; for, as foon as the
Chriftian Church had come to be eftublithed
by law, .the excommunication of a clergyman
muft have inferred a forfeiture of his benefice;
fince a perfon, who had been caft out of the
fociety of chriftians, could not confiftently be
permitted to hold any ecclefiaftical dignity or
employment. From* the {feverc difcipline,
‘'which the church exercifed over her own
members, 1t became cuftomary to exhibit com-

plaints
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plaints againft them before the ceclenattical,
rather than before the civil Judge, and to pro-
fecute them in the church court, cither for
private debts, or for public offences.

After this practice had become general, 1t
was regarded by churchmen as a matter of
privilege.  The peculiar functions and cha-
racter of a clergyman required a peculiar de-
licacy, it was pretended, in judging of his
condud@, which could not with propricty  full
under thescognizance of the civil magitirate,
and of which the clergy themfelves were the
only competent judges. In the progrefs of
church power, this exemption trom the jurif-
diction of temporal courts was gradually cita-
blifhed through the greater part of Chrnften-
dom. It was mtroduced in the dioccte of
Yome by a law oi Alaric, which provided
that the clergy of that diftrict thould onlv Le
profecuted, mn the firft inftunce, before the:
own bithop; but from his decifion an appeal
was admitted to the cvil magiftrate.  In
the Eaftern empire, the fenior clersy ob-
tained a fimilar privilege, in civil action, Ly
a law of the emperor Juitinian; though, in
criminal caufes, not properly ccclefiattid,

VOL. I, AA they
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they might ftill be profecuted cither in the
fpiritual or temporal court. The higher orders
of churchmen, however, together with nuns,
were, by the regulation of this emperor, per-
. mitted, in all cafcs, to decline the jurifdiction.
of laic judges

When the exemption of the clergy from
the jurifdiction of the civil magiftrate, which,
with the exception of a few caufes, became
univerfal in the Weftern part of Europe, had
been completely cftablithed, the church was,
in reality, indcpendent of the ftate; fince,
whatever regulations were enated by the le-
giflaturc of any country, they might, with
fafcty, be difregarded by churchmen, who
could not be punifhed for the violation of any
law, unlefs they thought proper to enforce it
by their own courts .

The power of the church, in the adminif-
tration of juftice to her own members, was
followed by a fimilar jurifdi®ion over the
laity, in thofe law-fuits by which her own

* V. Nov. 83.—123.—=~9. Also Gianone, Hift. of
Naples. '

t There were certain great crimes, such as high treason,
3 sacrilege, to which this excmption did not extend.

intcreft
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intereft might, in any degree, be affe@ed, or
which appeared, however indiredly, to have
an influence upon any ecclefiaftical matter.
But, in England, this encroachment upon the*
province of the civil magiftrate was pofterior
to the Norman conqueft : and therefore does
not fall under our prefent confideration. Dur-
ing the government of the Anglo- Saxon
princes, the clergy did not claim a feparate
cognizance in the temporal caufes of the laity;
but they daid the foundation of fuch a claim,
in a future period, by affuming a privilege’of
affifting the ordinary magiftrates in the deter-
‘mination of fuch caufes. The extent of a dio-
ecfe being the fame with that of a fhire, the
bifhop fat along with the earl or fheriff, as
a judge, in the county courts; and the rural
dean, whofe ecclefiaftical diftri& coincided
with the hundred, appears, in like manner, to
have been aflociated with the centenarius, n
the detcrmination of fuch differences as arofc
among the people of that divifion. Itisnot
improbable that the union of the civil and
ecclefiaftical powers was carried ftill lower,
and that the parfon of a parith was accuftomed

to judge along with the tythingman, in tho
‘ Ar2 court
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court of the decennary : this is what might be
expected from the correfpondence between the
limits of a parith and a tything, and from the

‘analegous practicc in the fuperior courts;

though the accounts tranfimitted by carly hif-
torians ar¢ too vaguc and general to afford any
pofitive evidence of the fact.

This arrangement of the Saxon tribunals
was a natural confequence of the influence
poflefled by the fpiritual and the temporal go-
vernors, in the tesritories over which'they pre-

" fided. It feems, at the fame tirpc, to have

been eftcemed a wife regulation ; in as much
as by uniting the opinion of thofe two officers,
in the diftribution of juftice, it was likely that
the decifions would be tempered in fuch a
manncr, as might correfpond to the intereft,
and the vicws, of every fet of men in the com-
munity. . The expcrience and forefight of
that agc was too limited to difcover the incon-
veniency of confoundimg the plain and accu-
rate rules of juftice, with the intricate fubtle-
ties of cafuiftry, which naturally introduce
themfelves into the judgments of a fpiritual
dire¢or : not to mentien the danger of com-
mitting a-thare of the judicial power, in thofe

tumes
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times of ignorance, to a fet of men, who, by
their fuperior education, were likely to be an
over-match for the civil magiftrate, and who,
by their fituation, having acquired a feparate
intere, were led to feck their own aggrandize-
ment at the expence of the great body of the

people.

CILAP.
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CHAP. XIV.
Alterations in the State of the Wittenagemote.

THE progreflive changes in the ftatc of
property, and in the conflitution and
circumftances of the people, of which «n ac-
count has been given, muft have contributed,
in many particulars, to alter the conftitution
and procedure of the Wittenagemote. As this
national counfcl was compofed of all the
allodial proprietors of land, whofe eftates,
according to the primitive diftribution of pro-
perty, were generally of fmall extent, there
can be no doubt that, upon the union of the
different kingdoms of the Heptarchy, it formed
a very numcrous, and, . in fome degree, a
tumultuary meeting. The meafures which
came under its deliberation were propofed, it
fhould {feem, by fuch of its mcmbcrs as were
dlﬁmgunﬂ]ed by thcu' influence or abilities ; and
its determinations were fignified, not by col-
le@ing cxally the number of fuffrages, but
bya proszcuous acclamation, in which the
by-ftanders,
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by-ftanders, it is not unlikely, were accuf.
tomed frequently to join with thofe who had
the right of voting. This, in all probability,
15 what is meant by the carly hiftorians, when
they fpeak of the people being prefent in the
ancient Wittenagemote, and of their afffling,
and grving their confent, in forming the re-
folutions of that affembly.

It cannot efcape obfervation, that this carly
conftitution of the national council, while it
contained a mixture of democracy and arifto-
cracy, was, in fome refpeds, favourable atfo
to the interefts of the crown. In fo numerous
and diforderly an aflembly, there was great
room for addrefs, in managing partics, and in
conduding the fubjects of public deliberation ;
fo that the king, the chief exccutive officer,
had many opportunities of promoting the fuc-
cefs of a favourite plan, as well as of parrying,
and removing out of fight, thofc meafures
which were difagreeable to him.

The frequent refignations of land which,
during the progrefs of the Saxon govc"mmcn.t,
were made by the fmall allodial proprictors, in
order to fheltcr themfelves under the prote¢tion

of a feudal fuperior, neceflarily withdsew thofe
AA4 individuals
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individuals from the Wittenagemote; and re-
duced themunder the jurifdiction and authority
of that particular thane whom they had chofen
for their protector. As they became his mi-
litary fervants, they were bound, on cvery
occafion, to efpoufe his quarrel, and to follow
* his banner. They were bound, at the fame
time, to attend his baron-court, and to affift
in deciding caufes, as well as in making regu-
lations, with regard to his vaflals. In con-
fiftency with that fubordinate ftation, they
cotld not be permitted to fit in the fame
council with their liege lord, to deliherate
with him upen public affairs; but, on the
contrary, were underftood to be reprefented
in the Wittenagemote by the perfon who had
undertaken to prote& them, and to whom
they owed. {ubmiffion and obedience.

"Thus, gccording as the vaffals of the nobility,
throughout the kingdom, were multiplied, the
conftituent members of the Wittenagemote
became lefs numcrous; and the right of fit-
ting 1n_ that affembly was more and more
limited, to a few opulent barons, who had
acquired the. property of extenfive diftris,

' and



OF THE WITTENAGEMOTYE, 361

and reduced the inhabitants under their do.

minion,
This change of circumftances was no lcfs
unfavourable to the king, on the one hand,
than it was, on the other, to the great body
of the people. For although the vaffals of the
crown werce, by the gradual refignations of
allodial property, increafed in the fame, or
cven In a greater proportion than thofe of
particular noblemen, the fovercign was not
thence enabled to preferve his former weight in
the determination of public meafures. The
more the national council had been reduced to
a fmall junto of nobles, it was the more diffi-
cult to impofe upon them, or by any ftra-
tagem to divert them from profecuting their
own views of intereft or ambition. By the
accidental combination of different leaders,
they fometimes collected a torce which no-
thing could refift; and were in a condition,
not only to defend their own privileges, but
even to invade the prerogative. It was often
.vain for the fovercign, in fuch a fituation, to
appeal to the fword from the decifions of the
Wittenagemote.  JThofe haughty and am.
bitious fubjeds were gencrally prepared for
fuch
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fuch a determination ; and, as they came into
the affembly, fupported by their vaffals, armed
and ready to take the field, they got frequently
the ftart of his majefty. To give way, there-
fore, to their demands, and to wait for fome
future opportunity of recovering what had

been yielded, was in many cafes unavoidable.
In that carly period of the Anglo-Saxon
ftate, when the allodial proprietors were nu-
merous, and when their eftates were generally
fmall, thcy were underftood to be ull of the
fame rank and condition. Although fome
perfons might be diftinguifhed above cghers,
by their abilitics, or military reputation, the
fuperionity derived from thence, being acci-
dental and temporary, was not produive of
any permanent authorty or privileges. But
when, from the caufes which have been men-
tioned, afcw great lerds had become mafters
of an extenfive landed property, their exalta-
tion in power and dignity was a neceflary con-
fequence. Thofc individuals, on the contrary,
who remained in the poffeflion of fmall
eftates, though by any fortunate concurrence
of events they had been enabled to retain their
mndependence, were degraded in proportion ta
their
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their poverty. They could maintain but few
retainers to fupport their influence. Hardly
L1 a condition to defend themiclves, and afraid
of every conteft which might endanger their
pioperty, and their perfonal fatety, they were
deterred from claiming political confideration,
and from interfering 1n public bufinets. It
was their intereft to live upon good terms with
their neighbours, and, by thair peaceable and
inoffenfive behaviour, to fhun ever: ground of
jealoufy and refentment. If they came into
the Wittenagemote, their voice was but hittle
heard,, or if they i¢nturcd to ditfer from
other:, of greater opulence, it was likely to
be treated with negleét, or with denfion.
They had but fmall encouragement, therciore,
to attend the mectings of that affcmbly; where,
at the fame time that they incurred an expence
not fuited to their fortuncs, they were fubjected -
to continual mortification, and were incapable
of procuring refpeét.  In thete circum(t.:mccs,
it is probable that the allodial proprictors,
whofe eftates were inconfiderable, appearcd
but feldom in the Wittenagemote ; and that,
unlefs upon extraordinary occaflons, when
glieft importance,

great unanimity was of the hi
thar
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their abfence was either difpenfed with, or in
2 great meafure overlooked.

It was to be expected that this very unequal
diftribution of property, as it produced a real
difference in the confideration and import-
ance of individuals, would come at length to
be accompanied with correfponding marks of
diftin&ion; and that fo much wealth as ena-
bled the pofleffor to live according to a cer-
tain ftandard of magnificence, niight become
the foundation of fuitable dignity.* Thus, in
the latter ‘part of the Anglo-Saxon govern-
ment, fuch of the nobles as enjoyed an eftate,
extending to forty hides of land, were diftin-
guithed in rank and condition from thofe who
poflefled an inferior property. This appears
from a paffage in the regifter of Ely, in which
mention is made of a perfon who, “ though he
““ was a nobleman, could not be numbered
** among the proceres, becaufe his eftate did not
« amount to forty hides of land ¥.”

* Habuit enim (speaking of the abbot of Ely) fratrem
Gudmundum vocabulo, cui filiam preepotentis viri in matri-
monium conjungi paraverat. Sed quoniam ille quadraginta
bidarum terrz dominium minime obtincrct, licet nobilis esset,
inter preceres tunc numerari non potmt, cum puclla repu-
diavit. Historia Eliensis, lib. ii. cap 40. '

; From
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From this paffage, political writers have
been led to advance two conjectures, to which
it gives no countenance whatever. They
confider the rank or privileges, attached to -
the pofleflion of forty hides of lang, as having
cxifted from the original fettlement of the
Anglo-Saxons; although the writer of that
paflage fpeaks only, and that by the by, of
what was cftablithed in the reign of Edward
the confeflor. They alfo maintain, that per-
fons whofe cftates were below forty hides of
Iand, were entircly cxcluded from the right df
fitting in the Wittenagemote. But the paf-
fage referred ® makes no mention of the right
of fitting in the Wittenagemote, nor gives the
leaft hint concerning it; but only points out
the extent of property which entitled a perfon
to be ranked among the proceres.  There is no
reafon to believe, cither from this, or ffom any
other ancient author, that, even in the latter
part of the Anglo-Saxon government, the pro-
prictors of fuch great eftates were the only
members of the national affembly; though it
15, no doubt, highly probable, that they would
be more apt, thun perfons of a lower ftation, to

give a pun&ual attendance upon its meetings.
‘ The
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The fuperior dignity, however, enjoyed; irf
the reign of Edward the confeflor, by fuch of
the nobility as were poflefled of a certain extent
of property, is the more worthy of attention,
‘as it became ftill more remarkable after the
Norman conqueft, and laid the foundation of
that noted diftin&ion between the greater and
Jmaller barons, which was produive of im-
portant changes in the conftitution.

As the Wittenagemote was diminifhed by
the reduction of many allodial proprictors inta
a* ftate of vaflalage; it may be queftioned
whether it did not, on the other hand, receive
a gradual fupply of new members, by the ad-
vancement of the churles, who, in confequence
of the law of king Athclftane, were, upon the
acquifition of five hides of land, admitted to
the privileges of a thane. Concerning this
point the following obfervations will occur,
1ft. That though many of the peafants appear,
in the latter periods of the Anglo-Saxon go-
vernment, to have become free, and even
opulent, it.is probable that they held their
pofleflions upon the footing of vaflalage, rather
than of allodial property; in confequence of
which, they could only be ranked, from the

law
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law above-mentioned, among the lofer thanes,
who had no nght of fitting in the Witte-
nagemote: 2dly, Suppofing that any of thefe
churles acquired allodial eftatcs, and that they
were ftrictly entitled to a voice in the WittdZ
nagemote ; yet, about thc time when this
privilege was beftowed, a much greater pro-
perty than five hides of land, the quantity fpe-
cificd in the law of king Athclftane, was re-
quired for giving the proprictor any weight or
confideration in that aflembly, or for making
his attendance upon it a defirable objett.
This was a privilege, therefore, which they
would be morc apt to decline from its incon-
veniencies, than to excrcife, or to boaft of, on
account of its advantages.

It may alfo bca queftion, whether thofe
merchants who performed three voyages into
a forcign country, and who, by angther law
of the fame prince, arc faid to have obtained
the rights of a thane, were admitted into the
Wittenagemote. But, as thefe mercantile
adventurers were not required to poffefs any
eftate, real or perfonal, it is not rcafonable to
fuppofe that they could be allowed to partici-

pate, with the ancicnt nobility, in the dehbe-
ration
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sations of the fupreme national council. It
has alrcady been obferved, that by the privi-
keges of a thane, beftowed as an encourage~
'ment to a certain degree of enterprize in trade,
Were probably underftood thofe of a /leffer
tlane, or vaflal; who, though not a member
of the Wittenagemote, was of a condition
greatly fuperior to that of the original pea-
fants and mechanics.

As it does not appear that individuals
among the merchants had, independent of
any landed eftate, the privilege of fitting in the
Wittenagemote ; fo there is no evidence that,
colle&ively, the trading intereft were, even
in the latter part of the Anglo-Saxon hiftory,
entitled to fend reprefentatives to that af-
#mbly. Of this we may be fatisfied from the
particulars, relative to the conftitution of the
national council, which have been formerly
mentioned. The facts which were then ad-
duced, in order to thew that in the Saxon
Wittenagemote therc were no reprefentatives,
cither from towns, or from the fmall pro-
prictors of land, appear conclufive with rcgard
te the wholc period of the Englifh govern-
ment betore the Norman conqueft.  If the

original
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original conflitution of that affembly admittcd
of no reprefentatives from cither of thofc two
claffes of men, it muft be fuppofed, that the
fubfequent introdu@ion of them, more e
pecially if it had happened near the end of
the Saxon period, when hiftorical events are
~ better “afcertained, would have excited the
attention of fome hiftorian or other, and have
been thought worthy of tranfmiffion to future
ages. But upon this point, of {¢ much im-
portahce it the political fyftem, and fo un-
likely to pafs without notice, the later as well
as the early Saxon hiftorians are entirely filent.
 The advancement of arts and manufaétures,
towards the end of the Saxon line, was, in-
deed, fo confiderable, as to have enlarged par-
ticular towns, and to have exempted the in-
habitants from thofe precarious dutics and
fervices to which they had ancientty been
fubje®ted. They were permitted to form /i-
- cieties, or gilds, for the benefit of their trade;
which appear ‘to have at length fuggefted the
pradice of incorporating the whole of a town
with particular privileges and regulations®.
By a feries of progreflive improvements, the
trading people were thus gradually prepared
Madox firma burgi.
voL. I, BB and
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and qualified for that political confidcration
which they afterwards acquired by the cftab-
lithment of reprefentatives in the national
gouncil. But the acquifition of -this impor=
tant privilege was the work of a later period,
when they rofe to a higher pitch of opulence
and independence.

The origimal mectings of the Wittenage-
rote in England, as well as thofc of the na-
tional council, in moft of the kingdoms upon
the neighbouring continent, appcar, as was
fo}mcrly obferved, to have been held regularly
at two fcafons of the year; at the end of
fpring, for deliberating-upon the military ope-
rations of the fummer, and at the beginning of
autumn, for dividing the fruit of thofc depre-
dations. The fame times of meeting werc,
for fimilar reafons, obferved, in the courts be-
longing to the feveral thires and baronies of
the kingdom. But as, in England, from ber
infular fituation, military entesprizes againft
a forcign enemy were lefs regular than upon
the continent of Europe, thofe mcetings fell
foon into difufe; and as, on certain great. fef-
tivals, the king was accuftomed ‘to appear,
with great pomp and folemnity, among his
nobles; it was found convenignt, on thofe oc-

Cﬁﬁom.
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cafions, to call the Wittenagemote. Hence
the meetings of that council came to be held
uniformly at three different feafons; at Chrift-
mas. at Eafter, and at Whitfuntide. '
The increafe of the national bufinefs, par:
ticularly with refpe to the diftribution of
juttice, a confequence of the gradual progrefs of
authority in the public, made it neceflary that
the Wittenagemote fhould be held morc fre-
quently than in former times; and thercfore,
in any extraordinary exigence, which arofc
between the different feftivals above mention-
ed, a particular meeting of that council was
called by the king. Thus there came to be
two forts of Wittenagemote; the onc held by
_cuftom ; and at three ftated peniods; the other
called occafionally, by a fpecial fummons from
the king*. ,Both were compoted of the fame
perfons, if they chotc to attend; but com-
monly a much lefs regular attendance was
given in the latter than in the former. At
the occafional meetings of the great council,
fuch of the nobility as lived at a diftance were
feldom at the trouble of appearing; and the
bufinefs, of courfe, devolved upon thofc mem-

* The former were called courts de more, b:ing founded

ppon immemorial custom.
BB 2 bers



37:: ALTERATIONS IN THE STATE

hers who happened to be in the king's retinue,
and who might be faid to compofe his privy~
 council,

For this reafon, the occafional meetings of
the Wittenagemote ufually confined them-
felves to matters of lefs importance than were
difcufled in the old cuftomary meetings. The
chief employment of the former was the hear-
ing of appeals from inferior courts: " but le-
giflation, and other weighty tranfactions, were
generally referved to the latter.

-'If, however, it was found neceflary, in the
interval between the three great feftivals, to
deliberate upon public bufinefs of importance,
the king iflued :an extraordinary fummons to
his nebles; in which he exprefily required.
their attendance,. and fpecified the caufe of
their meeting®.

It may here be proper to rcmark that the
fmaller occafional meetings of the Wittenage-
mote appear to have fuggefted the idea of the
awla regis; a feparate court, which, after the
Norman conqueft, was formed out of parlia-
ment for the fole purpofe of deciding law-fuits.

.As the occurrences which :demanded the
immediate interpofition of the Wittenagemote

" * Gurdon’s History of the high court of Parliament.
could
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could not be forefeen, the king was led to de-
termine the particular cafes in which the de-
liberation of that affembly was requifite; and
in the exercife of this prerogative, he was origi-
nally under no reftraint. The powers excis
cifed by the crown fcem, at firft, to have been
all difcretionary ; and to have remained with~
out limitation, until expericnce had thewn the
danger of their being abufcd.

We fthall aftcrwards have occafion to ob-
ferve, that, under the princes of the Norman
and Plantagenct race, the ancient and regdlar
mectings of the national council were more
and more difregirded, and at length entirely
difufed; in confequence of which the whole
parliamentary buiinefs came to be tranfacted
in extraordinary mectings, which were called
at the pleafure of the fovercign, The at-
tempts to limit this important brangh of the*
royal prerogative will be the fubje@ of future
difcuflion.

Conclufion of the S Period.

SUCH appear to be the outlines of the
Englith government under the adminiftration
of the Anglo-Saxon princes. To the fubjedls

of Britain, who confidcr the naturc of their
prefent
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prefent confhitution, and compare it with
that of moft of the nations upon the neigh-
bouring continent, it feems natural to indulge
a prepofleffion, that circumftances peculiarly
fortunate muft have concutred in laying the
foundation of fo excellent a fabric. It feems
natural to imagine, that the government of
the Anglo-Saxons muft have contained a pro-
portion of liberty, as much greater than that
of the neighbouring nations, as our confti-
tution is at prefent more free than the other
European governments. -

When we examine, at the fame time, the
ftate of our country, in that remote age; the
uniform jurifdiGion and authority poffeflfed
by every allodial proprictor; the divifion of
the country into various diftriéts, fubordinate
one to another; the perfe@ correfpondence
between the civil and ecclefiaftical divifions ;
the fimilarity in the powers exercifed by the
meetings of the tything, the hundred, and the
thire, in their refpe@ive territories, and thofe
of the Wittenagemote over the whole king-
dom; the analogy between the office of the
tythingman, the hundreder, and the earl, in
their inferior departments, and that of the
fovercign in his morc caalted flation; when,

[ fay,
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i fay, we examine thefe, and other particulars
rclating to the Anglo-Saxon government, in
which we may difcover fo much order and
regularity, fuch a variety of regulations, nicely
adjufted to one another, and calculated for
the moft beneficial purpofes; it is natural to
fuppofe, that the whole has originated in much
contrivance and forefight; and is the refult
of decp laid fchemes of policy.

In both of thefe conclufions, however, we
fhould undoubtedly be miftaken. When
we look round and examine the flatc of the
other Europcan kingdoms about the famc
period; and when we obferve, in cach  of,
them, the clofe and minute refemblance of
its political {yftem to that of England, how
little foever the apparent intercourfe of the
inhabitants; we feel ourfclves under the ne-
ceffity of abandoning our former fuppofition,
and of acknowledging that the regulations
-e(tablithed in all of thefe countries procecded
from no artificial or complicated plans of le-
giflation; but were fuch as occurred fuccef-
fively to the people, for the fupply of their
immediatc wants, and the removal of inci-
dental inconveniencies; in a word, every

where, a kind of natural growth, produced by
the
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the peculiar fituation and circumftances of
the fociety.

Neither was the ‘Anglo-Saxon government
 calculated, in any peculiar manner, to fecure
the liberty and the natural rights of mankind.
The fovereign, indeed, in the long period du-
ring which this government fubfifted, and
through all the fucceflive alterations which it
underwent, was at no time invefted with abfo-
lute power. The fupreme authority in the ftate
was originally poffefled by a numerous body of
hantded praprictors; but the reft of the commu-

. mt] were.cither {laves, or tenants at the will of

their mafter. The number of thofe who enjoy-
ed a fhare in the government was aftcrwards
greatlydiminithed: at the fame time that, upon
this advancement of the ariftocracy, the lower
part of the inhabitants became fomewhat more
free and independent. The encreafe of political
power in mun of a fuperior clafs was thrs com-
penfatedby fome Little extenfion of privilegesin -
the great body of the people.

END OF VOL, 1.
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