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OFFICIAL

SIVERNMENT. PRINTING BUREAV  ENGLISH EDITION  en-t—srnzrn tousssn

No. 517 - THURSDAY, DECEMBER 18, 1947

H

LAW

I hereby promulgate the Law concerning the Par-
b tial Amendments to the Holding Companies Liquida-
on Commission Ordinance.

Signed: HIROHITO, Seal of the Emperor

This eighteenth day of the twelfth month of the
twenty-second year of Showa (December 18, 1947)

Prime Minister

KATAYAMA Tetsu

Law No. 204

The Holding Company Liquidation Commission
P Ordinance shall be partially amended as follows:

In Article 1 Paragraph 1, °“and eliminate the ex-

P cessive concentration of economic power pursuant to

the Elimination of Excessive Concentration of Economic

Power Law which forms the basis for the reconstruc-

won of 2 democratic and healthy national economy

b shall be added next to ‘‘shall over enterprises dy des-

ignated persons’ and the following paragraph shall be
added to the same Article.

The Commission shall be a public agency and be
b under the supervision of the Prime Minister.
In Article 3 Item 5, “ Executive Commissioners

ind Auditing Commissioners” shall read ‘“and Execu-
ive Commissioners,”’ o

In Article 5 Paragraph 3, ‘' Executive Commis-
sioners or Auditing Commissioners” shall read “or
Executive Commisioners,”’ and Paragraphs 4 and 5 of
the same Article shall be deleted.

In Article 6 Paragraphs 1 and 2, ‘‘ Executive Com-
missioners and Auditing Commissioners ’ shall be cor-

tected into ‘‘and Executive Commissioners,” and in
Paragraph 3 of the same Article, ‘‘ Auditing Commis-

L ¢
gsoners ' and “‘ two (2) years,” shall be deleted.
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Paragraphs 4 and 7 of the same Article shall .be
deleted.

In Article 9 Paragraph 1 Item 8 shall'be Item 10,

illlld the following two items shall be ‘added next to
tem 7,

8, Designate excessive concentration of economic
power pursuant to the regulations of Article 3
of the Elimination of Excessive Concentration of
Economic Power Law.

J. Take measures necessary for the elimination of
excessive concentration of economic power pur-
‘suant to the regulations of Article 7 of the
Elimination of Excessive Concentration of Eco-
nomic Power Law.

b In Article 9 Paragraph 2, ‘“Item 8 shall read
| ltem 10> and the following paragraph be added to
-.ithe Same Article,

GAZETTE

Price 18.00 yen

Decisions in the meeting in the preceding para-
graph shall be made in closed session.

Article 10—-(2) shall be deleted.

Article 21. The Commission shall collect fees from
Holding Companies, Designated Persons, and per-
sons who have transferred their properties to the
Commuission under the regulations in Item 5 of
Paragraph 2 of Article 7 of the Elimination of Ex-
cessive Concentration of Economic Power Law.

Fees in the preceding paragraph shall be de-
ducted from the income accruing from transferred
properties or properties which the Commission

received under the regulations in Item 5 of Para-
graph 2 of Article 7 of the Elimination of Exces-
sive Concentration of Economic Power Law, and
the amount resulting from disposal of such pro-
perties.

The Commission shall collect fees in cases
companies or persons other than Holding Com-
panies and Designated Persons mandate to the
Commission the exercise of voting rights attached
to their respective stocks or partnership shares.

held by them.

The Commission shall establish and make
public regulations in regard to the collection of
fees prescribed in Paragraph 1 and the preceding
paragraph.

Article 22. Expenditures of the Commission necessary
for the excecution of the business in Paragraph 1
of Article 9 shall be defrayed with the fees col-
lected by the Commission in accordance with Para-
graphs 1 and 3 of the preceding Article and ac-
cessory miscellaneous incomes, and also from amount
which shall be delivered the Commuission from the
Government Treasury as prescribed in each Fiscal
Budget.

Article 23. The accounting of the Commission shall
be subject to the audit of the Board of Audit.

The fiscal year of the Commission shall be
divided into two periods, namely, the first and
second period, and within three (3) months after
the close of each period the Commission shall submit
to the Prime Minister and the Board of Audit an
Income and Expenditure Statement for the Com-
mission, and an Inventory and an Income and Ex-
penditure Statement concerning transferred pro-
perties and properties received under the provisions
of Item 5 of Paragraph 2 of Article 7 of the El-
mination of Excessive Concentration of Economic
Power Law for each period.

The Board of Audit shall submit to the Prime
Minister and the Chairman.a statement concerning’
the result of auditing.

Unless objection is made by the Board of
Audit in accordance with the preceding paragraph
to the accounts for each competent period of the
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Commission within six (6) months after presenta-
tion of the documents in Paragraph 2, the respon-
sibilities of the Chairman and Executive Commis-
sioners who are in charge of the accounts of the
Commission shall be considered relieved, except in
case of illegitimate acts of those Chairman and
Executive Commissioners,

The Chairman shall keep in the principal office
of the Commission a copy of the document, in
which the statement of the Board of Audit pre-
scribed in Paragraph 3 shall be described, for in-
spection by any interested persons.

The Prime Minister shall compile the docu-
ments of Paragraph 2 for each fiscal year of the
Commission and attach the Statement of the Board
of Audit prescribed in Raragraph 3 and submit
such documents to the Ordinary Session of the
Diet of the year following such fiscal year of the
Commission,

Article 24. The Prime Minister may, at any time,
request the Commission to submit a report of the
business of the Commission,

In Article 25, ““Executive Commissioner oOr
Auditing Commissioners’’ shall read ‘‘ or Executive
Commissioner,” and ‘“subject to the approval of
the Supervising Committee,” shall be deleted.

In Article 29 Paragraph 3, “ The Holding
Companies > shall read ““the Holding Companies
prescribed by separate ordinance,’” and in Paragraph

before December 31, 1948 shall extend their term untj
said date, notwithstanding the provisions of Paragraph
3 of Article 5 and Paragraph 3 of Article 6 of the
Holding Company Liquidation Commuission Ordinance.

The Holding Contpany Liquidation Commission
shall prepare an Income and Expenditure Statement

‘for the Commission and an Inventory and an Income

and Expenditure Statement concerning transferred pro-
perties for the term from April 1, 1947 to September
30, of the same year and submit the same to the Prime
Minister within three (3) months from the date of
enforcement of the present Law.

The Holding Company Liquidation Commission
shall within the period of time as prescribed by the
preceding paragraph, submit to the Board of Audit for
auditing such documents as prescribed by preceding
paragraph, and an Income and Expenditure Statement
for the Commission and an Inventory and an Income
and Expenditure Statement concerning transferred pro-
perties in the fiscal 1946—47 year of the Commission
as prescribed by the provisions of Article 21 of the old
Commission Ordinance.

The provisions of Paragraphs 3, 5 and 6 of Article
23 and Article 37 of the revised Commission Ordinance
shall apply mutatis mutandis to the case of the pre-
ceding paragraph.

In case the Holding Company Liquidation Com-
mission, in violation of the regulations of Paragraph J

of 4 fails to submit such documents or submits docu-

Signed: HIROHITO, Secl of the Emperor

This eighteenth day of the twelfth month of the
iwenty-second year of Showa (December 18, 1947)
Prime Minister

KATAYAMA Tetsu

Law No. 205

A part of National Medical Treatment Law shall
e amended as follows:

“Imperial Ordinance *’ shall read ‘* Cabinet Order *’

S and “ Governor of urban and local prefecture” shall
tead © Governor of Metoropolis, Hokkaido, urban and

3

local prefecture.’

In Art. 4, “according to the decision of Imperial -

Ordinance >’ shall be deleted.

Art. 7, Par. 2 shall be deleted.

Art. 7-(2). Excepting those affairs provided in the
preceding four Articles, necessary matters concerning
Doctor’s *Licence, Dentist’s Licence, Doctor’s Domicile

and Dentist’s Domicile shall be determined by Ordi-
nance.

Art. 10-(2).

In case a doctor recognizes abnormal

% condition in examining a Jdead body or a still-born

¢child of more than four months of pregnancy, he shall
report it to the police station concerned within, 24
houts. -
In Art. 21 Par. 2, “"concerning hospitals, clinics
and maternity hospitals *’ shall read °' concerning the
name, establishment, management, construction, ac-

‘I hereby promulgate the Control H Law on the
Business of Poison and Powerful Agent,

Signed: HIROHITO, Seal of the Emperor
This eighteenth day of the twelfth month of the
twenty-second year of Showa (December 18, 1947)
Prime Minister I

KATAYAMA Tetsu

Law No. 206

The Control Law on the Business of Poison
and - Powerful Agent

Article 1. The control over the business of poison
and powerful agent shall be governed by this

Law. *

Article 2. In this Law, the poison or powerful agent
shall mean the agent for use other than medical
treatment which 1s of poisonous or

character and which the Minister
designates.

powerful

of Welfare

In/this Law, the business of poison or power-
ful agent shall mean manufacture, import or sale
by trade of poison or powerful agent.

Article 3. The person who wishes to engage in the
sale of poison or powerful agent shall be author-
ized by the Governor of metropolis, district of
urban or local prefecture, where he has his lead-
ing business office, provided the person regulated

- -
. - - -
- — _—
- . - -
v - EL e
- - L]
e

ments with falsified entries, the violating Chairman and
Executive Commissioners of the Holding Company
Liquidation Commission shall be subject to penal ser-
vitude for not more than one (1) year or a fine of not
more than ten thousand ven (310,000.00).

In accordance with circumstances, penal servitude
and fine shall jointly be imposed upon such persons
who have committed such offences as prescribed by

4 of the same Article ‘‘the preceding paragraph”
and ‘‘the Holding Companies’’ shall read “in the
same paragraph’ and “the Holding Companies
prescribed in the preceding paragraph,’” respectively.

Article 30, Deleted.

In Article 35 Paragraph 1, °“ Article 21> shall
read ‘‘ Article 23 Paragraph 2,” “‘second paragraph
of Article 23”’ shall read ‘ Article 24" and "' In
case an Examiner failed to submit reports or sub-
mitted untrue reports in contravention of the
provisions of the first paragraph of Article 23, be
shall be subject to the same penalty as provided

in the preceding paragraph of this Article’ shall
be” deleted.

Paragraph 2 of the _sarﬁe Article shall be
deleted. ' s

In Article 36, “from Article 32 to Article 357
shall read ‘‘the preceding five (5) Articles.”

Article 36—(2). Should the Commissioners, Chairman,
Executive Commissioners or personnel of the Com-
mission or persons who have held such positions
in the Commission divulge or make surreptitious
use of secrets of juridical persons, organizations Or
individuals, which they learned from their duty,
they shall be subject to a penal servitude for not
more than one (1) year or a fine of not more than
five thousand yen (%5,000.00).

- In Article 37, “reports as provided for in
Article 24 shall read ‘‘the document of Paragraph
5 of Article 23.”

comodations and other affairs of hospitals, clinics and in latter Sentence of Paragraph 2, shall be
maternity hospitals.”’ exempted.

In Art. 27, ““concerning health-nurses, midwives The person who wishes to engage in the
ind nurses * shall read °‘ concerning licence, registra- manufactqring or importing of poison or power-
lion, examination, business and other affairs of health- ful agent, shall report to that effect to the Governor
nurses, midwives and nurses.” of a metropolis, district, urban or local prefecture,

In Art. 76 Item 1, next to ‘“ Art. 10 shall be where he has his leading business office. In case
added ““ Art. 10—(2),”” the same item shall read Item such as pharmacist, or the -manufacturer, dealer
the preceding paragraph. I42) and in the same Art., the following item shall of import and sale or seller, who 1s a pharmacist

The provisions of Article 30 of the old Commuission be added as Item 1: himself or employes a pharmacist, of medicines

Ordinance shall still be effective after the enactment 1. Those who violated the Ordinance issued under and drugs, wishes to engage in the sale of poison
of the present Law in relation to the ordinance which § the provisions of Art. 7. or powerful agent, the same as mentioned above
had been already issued according to the provisions of In Item 3 of the same Art., “or Art. 21 Par. 2”7 shall apply.

the same Article. i g shall be deleted and next to the same item shall be
The provisions of Article 35 of the old Commussion added the following item:

Ordinance shall’ still be effective as far as imposition Item 3—(2). Those who violated the Ordinance
of penalties upon such personss who have committed ¥ issued under the provisions of Art. 21, Par. 2 concern-
such offences as prescribed by the same Article before. ¥ ing the name, establishment, management, construc-
the enactment of the present Law is concerned. tion or accomodations of hospitals, clinics or maternity
The Imperial Ordinance No. 567, 1946 (re: Or- Whospitals or the disposition under the above Ordi-
dinance Concerning Restriction of Securities Holding & nance, A
etc. by Companies) shall be partially amended & In the same Art., next to Item 5 shall be added
follows: the following item:
In Article 9 Paragraphs 2, 9, after ““ stocks issued | Item 5—(2). Those who violated the Ordinance
by companies as may be designated by a separal€ Or- 1§Sued under the provisions of Art. 27 concerning
dinance and” shall be 'added next to ° with regard | licence, registration, examination or business of health-

to.” lurses, widwives or nurses or the disposition under the
dove Ordinance.

In Art. 77, ‘““Item 2, Item 3 or?’ shall read *‘ from -
ltem 2 to,”

.
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Article 4. The person who is engaging in the busi-
ness of poison or Powerful ‘agent shall employ the
business manager in every business office, who is
authorized by the Governor of a metropolis, district
or urban or local prefecture, where he has his busi-
ness office, with purpose of handling poison or
powerful agent about his business, provided that it
shall not apply to the case where the person who
is engaging in the business or poison or powerful
agent who does not come under any of the items
of Art. 5, Par. 1 handles poison or powertul
agent himself, with authorization of the Governor
of a metropolis, district, or urban or local prefec-
ture where he has his business offices.

Article 5. A person falling under any of the follow-
ing items, may not become the business manager:

1. Minor, interdictionier, quasi-incompetent
person.
The present ILaw shall come into force as from 2. Lunatie. .
]anuary 1, 1948. 3. Deaf, dumb, or blind person.
| Minister of Welfare 4. A person who has been condemned to a pe-

HITOTSUMATSU Sadayoshi nulty more than a fine on the charge of illegar
Prime Minister conduct above the business of poison or power-

KATAYAMA Tetsu ful agent. . SR
The matters regarding the qualification of the

.
-
e -
 a e

Minister of Finance
KURUSU Takeo

Minister of Justice

SUZUKI Yoshio

Prime Minister
KATAYAMA Tetsu

Supplementary Provision:
Supplementary Provisions:

The present Law shall come into force as from the
day of its promulgation.

The Commissioners and the Executive Commis-
sioners of the Holding Company Liquidation Commis-
sion who are in service at the time of enforcement of
the present Law and whose period of service expires

I hereby promulgate the Law concerning thi
Partial Amendment of the National Medical Treatmen

Law.

B
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business manager, except as provided for in the
preceding paragraph, shall be determined by the
Minister of Weltare.

Article 6. In case the person who is engaging in the

| business of poison or powerful agent has changed
the location of his business office, closed a part
or all of his business; died, or dissolved,' he shall
report to that effect to the Governor of a me-
tropolis, district. or urban or local prefecture,
where he has his business office.

Article 7. The person who is engaging in the busi-
ness of poison or powerful agent shall not sell
poison or powerful agent at any place except his
business office, provided that it shall not apply
to the case and when he has been authorized by
the Governor of a metropolis, district or urban
or local prefecture, where he has his bnsiness-
office. :

Article 8. The person who is engaging in the busi-
ness of poison or powerful agent, shall not only
put in a solid container or Wrapper, but also
store or exhibit poison or powerful agent at a
safe place.

s The person who is engaging in the business
of poison or powerful ageat shall demonstrate
a decided sign on a container or wrapper and at the
place of store or exhibition of poison oOr powerful
agent, and on the implements to handle poison
or powerful agent.

Article 9. With regard to the poison or powerful
agant necessary for farming, which the Minister
of Welfare designates, the person who is engaging
in the business of poison or powerful agent shall
not deliver it .to any other person, without co-
louring it in accordance with the method deter-
mined by the Minister of Welfare.

Article 40. The person who is engaging in the busi-
ness of poison or powerful agent may deliver the
poison or powerful agent to the other person,
onlyin case he obtains a written document which
is signed, sealed and with the entry of the ad-
dress and occupation of the latter, in addition to
date of delivery, name of article and quantity of
the poison or powerful agent to be delivered (in
case of a juridical person, its name or trade name
and the site of the business office); certifying in-
tention to use it for any occupation, researching,
or other equitable reasons.

The person who is engaging in the business
of poison or powerful agent shall keep the docu-
ment prescribed in rhe preceding paragraph for
five years.

Article 11. The person who is engaging in the busi-
ness of poison or powerful agent shall not deliver
poison or powerful agent to any person*under
fourteen years of age.

Article 12. 'The Governor of a metropolis, district,
or urban or local prefecture may cause the com-
petent official to inspect the place of manutac-
ture, import, store, exhibition or sale of poison
or powerful agent, question to the interested per-
son, examine the books, documents or other
regarding poison or powerful agent, or gain free of
charge the minimum quantity necessary to
examine, if it deemed necessary.

In the case of the preceding paragraph, the

competent official shall bring the certificate fo
status with him.

Article 13. In case the manufacture or importer of
poison or powerful agent, or his business manager
has committed a crime or conducted 1llegal act
with. his business, the Minister of Welfare may
prohibit has business or suspend i1t for the perioa
which he may fx. |

[n case the person who 1s engaging in the
sale of poison or powerful agent or the business
manager has committed a crime or conducted al-
legal act with his Dbusiness, the Governor of
the metropolis and district or urban or local pre.
fecture may cancel his authorization mentioned
in Art. 3 Par. 1 or Art. 4, prohibit the business
of the person who is engaging in the business of
poison or powerful’ agent or suspend it for the
period which he may fix.

In case the business manager or the person
who is engaging in the business -of poison or
powerful. agent who had been authorized according
to the provisions of proviso, Art. 4, comes under
either of the items mentioned in Art. 5 Par |

the Governor of a metropolis, district, or urban 4

local prefecture shall cancel his authorization men-
tioned in- Art. 4 for him.

Article 14. Except as provided for in this Law, ne-
cessary matters concerning the enforcement of the
control of poison or powerful agent shall be de-
termined by the Minister of Welfare.

Article 15. Any person falling under either or the
following items shall be subject to a penal servitude
not exceeding three years or a fine not exceeding
¥ 50,000:

1. A person who was carried on the business of
poison or powerful agent by trade without the
authorization provided in Art. 3, Par. 1, or
report provided in Par. 2.

. A person who has violated the provisions of
Arts. 4, 7, 9, or 11.

. A person who has violated the provisions of
Art. 8 Par. 1, or has not demonstrated or made
a false sign mentioned in Par. 2 of the same
Article.

4. A person who has delivered poison or power
ful agent to any other person, without obtaining
the statements regulated in Art. 10 Par. 1, o
despite knowing enough not to use it for any
occupation researching or any equitable reasons.

A person who has -gained poison OF powerﬁﬂ

agent, making a false entry in the document a8
provided in Art. 10 Par. 1, or making a false
statement about its use. |

A person who has engaged in the businé®

duting the period of prohibition or suspention
of the business in the provisions of Art. 13
1 or Par. 2.

A person who has committed the crimes undet
either of the clauses of the preceding paragraph,
shall be subject to both the penal servitude and
the fine according to the circumstances.

Article 16. Any person falling under either of the
following items shall be subject to a fin€ not X
ceeding ¥ 5,000: | |
1. A person who has neglected the report It the

provisions of Art. 6. -

e Sl
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| Article 19.

Article 21.

2. A person who has violated the provisions of
Art. 10; Par. 2. 53

3. A person who has not answered or made a
false statement to the question of the competent
officials, or has refused, hindered or evaded the
inspection, researching or confiscation of the
component officials as provided in the provisions
of Art. 12 Par. 1.

Article 17. If any representatives of a juridical person

or a4 substitute or employee of a juridical person
or a person within the scope of his employment
violates the provisions of the preceding two Articles
applying to the business of the juridical person
or person, not only the offender shall be punished,
but also the juridical person or person may be
subject to a fine according to the provisions of
every Article as mentioned above.

Supplementary Provisions:
Article 18.

This Law shall come into force as from
January 1, 1948.

All the dispositions or other conducts as
taken before the enforcement of this Law regard-
ing the business man of poison or powerful agent
or the technical employees according to the pro-
visions of the Home Ministry Ordinance No. 5 of
1912 concerning the Control over the Business of
Poison or Powerful agent shall be deemed as these
taken regarding the seller of poison or powerful
agent or the business manager at the business

office according to the respective provisions of this
Law or.the Order issued on the basis of it.

Article 20. The person who is manufacturing of im-

porting by trade of poison or powerful agent at
the day of enforcement of this L.aw may continue
his business of manufacturing or importing, during
the period of one month from the day as men-
tioned above, despite the provisions of former
sentence of Par. 2 of Art, 3.

The person who is engaging in the busi-
ness of poison or powerful agent as on the date
of enforcement of this Law and who does not
employ the technical employee at his business
office. who is deemed as the business manager ac-
cording to the provisions of Art. 20 may continue
his business, for one year only from the date of

enforcement of this Law, despite provisions of
Art, 4.

Minister of Welfare
HITOTSUMATSU Sadavoshi

Prime Minister

KATAYAMA Tetsu

I hereby promulgate the Elimination of Excessive

“ncentration of Economic Power Law.

Atticle 1.

Sigp'ed: HIROHITO, Seal of the Emperor
This eighteenth day of the twelfth month of the

Wenty-second year of Showa (December 18, 1947)

Prime Minister

\ KATAYAMA Tetsu

Law No. 207

Elimination of Excessive Concentration of
Economic Power lL.aw

This law, by eliminating the excessive con-
téntrations of economic power at the earliest pos-

Article 2.

l

sible date and rationally reorganizing the national
economy, as a part of the series of measures taken
for the reconstruction of the peace time and demo-
cratic nation, aims to lay the ground work for
building a democratic and healthy national economy.

“Enterprise ’ as used in this law shall
include every kind of economic business of financial
instrumentality or person, whether in the form of
cartel, syndicate, combine, trust, stock company,

partnership, association, concern, aggregate of firms
or bodies, individuals, or otherwise.

B

““Independent enterprise’ as used in this law
shall mean any enterprise having separate juridical
existence.

“ Relationship >’ as used in this law shall mean
every form of relationship, including agreement,
combinations, associations, or understanding.

““Fields of activity >’ as used in this law shall
include every kind of economic, business or finan-
cial activity. |

With-regard to the enforcement of this law,
enterprise of monopolistic characteristics shall in-
clude any enterprise which has or may have in-
fluence in any field of activity which shall have
resulted from merger of independent enterprises or
which shall have resulted from excessive expansion
of activities during the period between July 1, 1937
and September 1, 1945 in relation to its previously
existing position in the field of activity. In this
case, ‘‘influence ”’ shall mean contro! sufficient to
have a substantial effect upon the price or flow of
capital, or upon the price or flow of goods or ser-
vices, if the enterprise is to be withdrawn from
the market. | |

With regard to the enforcement of this law,
unrelated field of activity shall mean any field
neither corresponding to those fields of production
which are dependent upon each other in productive
process, which are stages of production relating to
production of same final product, nor to those fields
of activity which are useful for each other in pro-
duction, marketing on management rationalization.

‘““ Competition ’’ as used in this law concerning
the enforcement of this law, competitor shall mean
actual or potential competition or competitor.

‘““ Production capacity ’’ as used in this law shall
mean degree of production cbtainable by maximum
operation of production facilities at normal condi-
tion.

‘““ Family >’ as used in this law shall mean person,
his or her spouse and relatives within third degree
kinship.

.~ With regard to the enforcement of this law,
wealth of an individual or family shall include pro-
perty of all enterprises as well as all other property
owned or controlled by such individual or members

of family.

Article 3. The HCLC shall designate excessive con-

centrations of economic power which-exist on the
effective date of this law or which shall have been
in existence at any time between August 1, 1945
and the effective date of this law, and shall elim-
‘nate such excessive concentrations of economic
power in interest of public welfare.

For this purpose, an excessive concentration of
economic power shall be defined as any private
enterprise conducted for profit, or combination of




other necessary measures for eliminating ex-
cessive concentration of economic power.

9.. To prohibit unauthorized transfer of property

or other activities prior to the approval of the
HCLC.

s = »
_ v T » o > .
efficiency of production” of 10. To take such other measures as it may deem

such enterprises, which by reason of its relative
size in any line or the cumulative power-of its
position in many lines, restricts competition or 11.
impairs the apportunity for others to engage In
business independently, in any important segment
of business.

exclusive exchange of patents or technical informg.
tion. |

In case the HCLC decided order, the final

‘order shall be transmitted. in writing, to all in-
terested persons.

The provisions of Paragraph 2 of Article 5
sh_all. be applied mutatis mutandis to the trans-
mission of the final order of the

Control over substantial business activity oper.
ated by individuals or members of family,

In deciding
Clause 9 of the preceding paragraph, considerations
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The HCLC shall designate excessive concentra-

tions of economic power in accordance with the
foregoing definition and in accordance with stand-
ards to be adopted under the provisions of Article

6.
Articl

e 4, The designation by the provisions of the

preceding Article shall be made on or prior to
September 30, 1948.

Article 5.
provided for by Article 3,

When the HCLC has made designation
it shall transmit such

designation in writing to the interested persons.
The cancellation of the designation of the same
Article shall be transmitted in writing to the in-
terested persons. v

The transmission of designation-of the preced-

ing paragraph may be madde by means of public
notification.

Article 6.

The HCLC shall decide and make public

the specific standards for determining what shall
constitute excessive concentrations of economic
power upon consideration of the following factors
and other necessary matters:

1.

Percentage of amount of production or other

economic activity of any enterprise in Japan

712

proper to the total amount of production or other
economic activity of Japan proper in the respec-
tive field of activity.

Comparison of present production capacity in
Japan proper with maximum production capacity
in Japan proper on or prior to June 30, 1937 of
any enterprise.

Comparison of percentage of present produc-
tion capacity or amount of other economic activity
in Japan proper of any enterprise to the total
production capacity or total amount of other
economic activity of Japan proper in the respec-
tive field of activity with such maximum percent-
age on or prior to June 30, 1937.

Relationship of control over other enterprises.

The number, location and other geographic
conditions of plants operated by any enterprise.

Whether plants are inter-related in productive
processes and extent of such inter-relation, use
of raw materials, products produced or in mar-
kets for products.

Control of raw'materials by any enterprise.

History of expansion of business activity by
means of merger of independent enterprise or
other means.

Comparison of the efficiency of production of
any enterprise with the efficiency of its separated
parts or combination of separate parts.

10. Participation of any enterprise in or the exist-

ence of any arrangement or relationship including
exclusive sales or purchasing or other similar
arrangements of a monopolistic or restrictive

character, or which provides for special privileges

in the purchase or sale of materials, restrictions
upon production or distribution, fixing prices,

restrictions upon business or sales areas, or the

shall be given whether quantity of output or unit
costs will be affected by changing the organizational
structure of the enterprise.

Article 7. The HCLC shall take such action in regard

to the elimination of excessive concentrations of
economic power designated by the provisions of
Article 3, as are necessary to accomplish the pus-
pose of this law.

The HCLC shall have the power mentioned
below within necessary extent in taking such
action as provided in the preceding paragraph:
1. To determine the principles, plans and pro-

cedures for the elimination of excessive concent-
rations of economic power designated by the
provisions of Article 3.

To collect, -compile and investigate various
information; to require the compilation and
submission of informations; to order the keep-
ing of records; to require production of report
and views; to order persons possessing account-
ing books, documents and other matter to sub-
mit the same, and to detain any submitted
matters.

To summon and question persons concerned
or witnesses and to summon experts and cause

them to give expert testimony. '

To make any spot inspection of any place of
business. or other necessary places and examine
conditions of business operation and property,
accounting boocks and other matters.

To order transfer or delivery of property; to
require delegation by proxy the right to-execute
the voting rights of stocks and other securities,
or to order acquisition of securities by money
received 1in equivalent to the transferred pro-
perties or to deliver securities 1n equivalent 0
the transferred properties and to restrict volun-
tary transfer of such securities, in case Proper

ties belong to individuals or members of family. \

To order the juridical person or other organt
zations to dissolve and to order to termina
any arrangement of monopolistiC of restrictive
characteristics such as cartels, syndicates, COI¥
bines, combinations, trusts, or exclusive sales Of
purchasing; and to prohibit such actions as {0
perpetuate excessive concentrations of economi
poOwer. _

To require the submission of plans for reor-
ganization of enterprise, the disposal of assets
and other necessary measures to eliminate 25
cessive concentraticns of economic POWET dest-
gnated by the provisions of Article 3; to approv
such plans; and to prepare plans of reorganizd-
tion in case plans of reorganization arc not
submitted or the submitted plans of reorganizé-
tion are not appropriate. |

To appoint receivers with all legal ar}d ot her
powers to execute plans of reorganization; _3“.
to supervise the execution of plans of reorganiz:
tion, disposal of assets, dissolution or liq}ndatm?
of juridical person or other organizations, °

Sy

~Article 10.

necessary to eliminate excessive concentrations
of economic power designated by the provisions
of Article 5 and consistent with the provisions
of this law.

11. To 1ssue necessary order to carry out the
matters mentioned in the preceding items, and
to decide and notify to public any rules neces-
sary to execute the same. |

In case the HCLC orders any juridical person
or other organization to dissolve in gaccordance
with the provisions of Item 6 of the preceding
paragraph, the respective juridical person or other
organization is to be dissolved by such order not-
withstanding the provisions of any other laws,
ordinances or contracts. |

A person who conducts spot inspection by

the provisions of Item 4 of Paragraph 2, shall be
required to carry with him a specific warrant.

Article 8. In case the HCLC approves or directs any
plans of reorganization, disposal of assets or such
other necessary measures as eliminating excessive
concentrations of economic power designated by
the provisions of Article 3, directs measures pro-
vided in Item 5 or 6 of the second paragraph of
the preceding Article or, if it 1s deemed necessary,
directs any other measures, orders of such ap-
proval or direction shall be transmitted, in writing,
to all interested persons and the FTC.

The proposed order by the provisions of the
preceding paragraph (except in the case of vol-
untary plans of reorganization to be approved)
shall be accompanied by written findings of fact.
The written findings shall disclose in detail the
economic, manufacturing, and other data upon
which the order is based, or such information shall
be transmitted with the order in memorandum
form in addition to the findings. ;

The provisions of Article 5, Paragraph 2 shall
be applied mutatis mutandis to the transmission
of order of the first paragraph.

Article 9. The HCLC shall hold a hearing with in-
terested persons at a date not earlier than fifteen
days after the date on which proposed order was
transmitted.

At the hearing of the preceding paragraph, all
interested persons may make objections or recom-
mendations to such proposed order.

The HCLC may decide and notify the public

rules for procedure for hearing provided in the
first paragraph.

In case the FTC deems there exists any
conflict with the provisions of the Law No. 54 of
1947 relating to Prohibition of Private Monopoly
and Methods of Preserving Fair Trade (hereinafter
referred as Anti-Trust Law) in the proposed
order, it shall indicate such conflict to the HCLC.

Article 11. The HCLC may make necessary changes
in its proposed order on the basis of objections or
recommendations of the provisions of Article 9,
Paragraph 2, or the indications by the provisions |

Article 13.

Article 15.

of the preceding Article.

L]
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preceding
paragraph.

Article 12. The HCLC shall not approve a plan of

reorganization unless it shall accord fair and equi-
table treatment of creditors, security holders and
shareholders (including partner; hereinafter the
same). |

A plan of reorganization may provide the
modification of the right of creditors, security
holders or shareholders without approval of the

same, such persons, however, shall have the right
to raise objection at the hearing.

If any findings of fact shall not be sup-
ported by substantial evidence, or if the HCLC
shall have neglected to consider substantial evidence,
in appeal may be raised to the Prime Minister by
interested persons within thirty days of the trans-
mission or public notice of the final order, pro-
viding, however, no such appeal shall be made
unless such ommission of evidence shall have been
specifically raised at the hearing or if such sub-
stantial evidence shall have been wilfully withheld
from the HCLC.

Article 14. Within thirty days of such appeal as

provided in the preceding Article 1s taken, the
Prime Minister shall determine whether such '
ommission is such a a substantial character as to
render the order arbitrary.

In case the Prime Minister deems such om-
mission of evidence is of such a substantial character
as to render the order arbitrary, the order shdll
be returned to the HCLC for proper modification
by applying mutatis mutandis the procedures pro-

vided in Articles 8-11 to the extent necessary to
correct ommission.

The enforcement of the final order shall
be suspended during the period an appeal may be
taken as provided in Article 13 and until a decision
shall have been made in case an appeal was made
in accordance with the  provisions of the same
Article.

Article 16. The excessive concentration of economic
power, whether or not based upon provisions of
other laws and ordinances, or whether its creation
' shall have been voluntary or involuntary, may be
eliminated in accordance with the provisions of
this law.

Article 17. 'This law shall not be administered to eon-

travene official rationing regulations.

Article 18. With regard to the excessive concentra-

tion of the economic power designated by the
provisions of Article 3, the HCLC shall not be
precluded from taking necessary action to prohibit
the prepetuation of such excessive concentration
of economic power in any other form in the event
its organization shall have ceased to exist, been
dissolved or Liquidated, or shall be in the process
of dissolution or liquidation, or shall have been
changed.

Article 19. The 'matters concerning the enforcement
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Article 20. The HCLC may delegate to LG an

Article 21. Any person, coming under any one of the
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of the final order issued by the HCLC shall be

charged by the FTC.
Petition for modification of the final order of

the HCLC may be made to the F'1C,

The final order of the HCLC shall not be
modified upon the petition for modification pro-
vided in the preceding paragraph without -the
prior approval of the HCLC before the date on
which the functions of the HCLC shall be trans-
ferred to the FTC by the provisions of Article

26.

part, its function to be performed by the provi-
sions of this law.

The HCLC may assign the business concern-
ing the carrying out of functions to be performed
by the provisions of this law to other government
agencies to the extent necessary in carrying out

such functions.

following items, shall be punished by a penal ser-

vitude for not more than three (3) years or by a

fne not more than one hundred thousand (100,000)

yen: by

1 One who has violated the orders or require-
ents issued by the provisions of Article 7,
Paragraph 2, Item 5 or who has violated the
restrictions provided in the same Item.’

2 On who- has violated the orders to terminate
any arrangement issued or the prohibition 1m-
posed by the provisions of Article 7, Paragraph
2, Item 6.

3° One who has violated the prohibition by . the
provisions of Article 7, Paragraph 2, Item 9.

Any person guilty of any of the offences pre-
scribed in the preceding paragraph may, according
to circumstances, be punished by both penal ser-

vitude and a fine.

Article 22. Any person who has refused, obstructed,
or evaded such inspection as provided in Article
7, Paragraph 2, Item 4 shall be punished by a
penal servitude for not more than six (6) months
or by a fine not more than one thousand (1,000)

yen.

Article 23. When a representative of a juridical per-
son or an agent, an employee, or any other person
‘1 the service of a juridical person or of an indi-
vidual has committed a violation as provided for
by Article 21, Paragraph 1 or the -preceding Arti-
cle with' respect to the business or property of

submit information, report, View, 2accounting
books or documents etc., or to keep records, o
who has submitted false information, repert, o
View.

~ One who has violated the order to appear by
the provisions of Article 7, Paragraph 2, Item
3, who has failed to give testumony to the
question made by the same clause or gave false
testimony, or who has failed to give expert
testimony or gave false expert testimony for the
order to give expert testimony by the provisions
of the same clause.

Article 26. The functions, powers, records, and such
personnel as are necessary to securc the accomp-
lishment of the aims of this law, of the HCLC,
shall ‘be transferred to the FTC in accordance
with the provisions of separate law to be 1ssued
on or after September 1, 1948 and on or prior to

December 31, 1948.

Article 27. The provisions of the Anti-lrust Law
and the functions of the FTC based upon the
provisions of the same law, shall not be modified
by the provisions of this law and the functions

of the HCLC.

Supplementary Provision:

This law shall come into force as from the date
of its promulgation.

The Law concerning the Temporary Measures for
Dividend of Profits and others of Corporations shall

partially be amended as follows:
In Article 4, after “which have submitted reor-

ganization plan under the Enterprise Reconstruction
and Reorganization Law,” “ and companies which have
been designated‘pursuant to the nrovision of Article
3 of the Elimination of Excessive concentration of
Economic Power Law (hereinafter referred to as de-
signated companies)” shall be inserted, and afteﬂ’
approved reorganization plan under the Enterprise
Reconstruction and Reorganization Law,” “or of the
tnal order under the Elimination of Excessive Con-
centration of Economic Power Law ™ shall be inserted
and ‘the “ following new paragraph shall be added to

the same Article. |
In case where Minister of Finance is to give pet

mission as provided for by the proviso of the fore-
going paragraph, with respect to dividend of proﬁts.ﬂf
designated compzanies (excluding designated companis
which are special accounting companies), he shall ob-
tain prior recommendation of the HCLC.

In Item 1 or Paragraph 1 of Article 7, before

said juridical person or individual, not only shall
the offender be punished but said juridical person
or said individual shall also be punished by such

fine as provided for by the respective articles.

Article 24. Any person who has refused requirements
to submit such plans as provided for by Article
7, Paragraph 2, Item 7 shall be liable to a non-
criminal fine for not more than ten thousand

(10,000) yen.
Article 25. Any person, coming under any one of the
following items, shall be liable ‘to a non-criminal
fine for not more than one thousand (1,000) yen:

1 One who hds refused requirements by the

provisions of Article 7, Paragraph 2, Item 2, or
who, in violation of orders issued by the same

“ Article 4, “Paragraph 1 of” shall be inserted.

Prime Minister:
KATAYAMA Tetsu

Minister of Finance
KURUSU Takeo
Minister of Justice
SUZUKI Yoshio
Minister of Weifare |
HITOTSUMATSU Sadavyosht
Minister of Agriculture and Forestty
HATANO Kanae

Sty

-

MIZUTANI Chozaburo

Minister of Transportation

KITAMURA Tokutaro

Jtem, has failed to compile information, to

Minister of Communications
MIKI Takeo

Minister of Labor
YONEKUBO Mitsusuke

[ herebv promulgate the' LLaw concerning Special

provisions of the Reconstruction and Reorganization

Law in consequence of the Enforcement of the Elimi-
aation of Excessive Concentration of Economic Power
Law. |

Signed: HIROHITO, Seal of the Emperor

This eighteenth day of the twelfth month of fhe
iwenty-second year of Showa (December 18, 1947)

Prime Minister

KATAYAMA Tetsu

Law No. 208

Article 1. 1In case where special accounting joint-
stock companies under the Enterprise Reconstruc-
tion and Reorganization L.aw have been designated
pursuant to the provisions of Article 3 of® the
Elimination of Excessive Concentration of Econo-
mic Power Law, application for approval to be
made under the provisions of Paragraph 1 of Article
5, Paragraph 1 of Article 20 (including Paragraph

2 of Article 21 of said Law wherein said provisions

are applied mutatis mutandis) or Paragraph 1 of

Article 21 of the Enterprise Reconstruction and

Reorganization Law, with respect to the reorgani-

zation plan or approved reorganization plan of

such special accounting joint-stock companies

(hereinafter referred to as designated special ac-

counting joint-stock companies), or approvals

thereon shall be made in compliance with the
substance of the final order as prescribed by the
provisions of Paragraph 2 of Article 11 of the

Elimination of Excessive Concentration of Econo-

mic Powers Law (hereinafter referred to as ‘‘the

final order ™).

Should receivers be appointed to designated
special accounting joint-stock companies in accor-
dance with the provisions of Item 8 of Paragraph
2 of Article 7 of the Elimination of Excessive Con-
centration of Economic Power Law, such receivers
shall supervise the Special Supervisors of desig-
nated special accounting joint-stock companies
concerned with respect to matters relating to
elimination of concentration of excessive economic
powers which have been designated pursuant to
the provisions of Article 3 of said Law. '

In the case of the foregoing paragraph, the
Special Supervisors of designated special accounting
Joint-stock companies shall obtain the approval of
appointed receivers concerned when they are to
3_ppl§.’ for approval in accordance with the provi-
sions of Paragraph 1 of Article 5, Paragraph 1 of
Article 20 and Paragraph 1 of Article 21 of the
Enterprise Reconstruction and Reorganization Law.

The provisions of the foregoing: three para-
graphs shall apply mutatis mutandis to special
accounting companies under the Enterprise Re-
Construction and Reorganization Law which are
not joint-stock companies and which have been
designated pursuant to the provisions of Article
J of the Elimination of Excessive Concentration
of Economic Power Law.

The provisions of Paragraph 1 and Paragraph
3 and the provisions of Item 1 to Item 3 of
Paragraph 1 of Article 6, Paragraph 3 of Article
28, Article 29-7  Article 32, and Article 33 of the
Enterprise Reconstructiord and Reorganization Law
shail apply mutatis mutandis to such cases where
companies other than special accounting companies
under said Law which have been designated pur-
suant to the provisions of Article 3 of the Elimina-
tion of Excessive Concentration of Econemic
Power Law apply for approval pursuant to the
provisions of Paragraph 1 of Article 54-2 of the
Enterprise Reconstruction and Reorganization Law,
In this case, "' Special Superivsors’ as uUsed in
Paragraph 3 shall read ‘"directors.”

Article 2. With the exception of companies applied
to the provisions of Paragraph 1 of the foregoing
Article (including Paragraph 4 and Paragraph 5 of
saild Article wherein said provisions are applied
mutatis mutandis) and financial institutions under
the Financial Institutions Reconstruction and Re-
organization Law, should cempanies which have
been designated pursuant to the provisions of Article
3 of the Elimination  of Excessive Concentration
of Economic Powers L.aw (hereinafter referred to
as  designated companies ’’) stipulate, on the
plan of reorganization of enterprise to be submitted
in accordance with the provisions of Item 7 of
Paragraph 1 of Article 7 of said Law, such matters
as provided for by Item 1 to Item 4 inclusive of
Paragraph 1 of Article 6 of the Enterprise Recon-
struction and Reorganization Law, Item 7, Item
14, Item 18, and Item 19, (excluding matters
relating to names officers and the period of service
of officers referred to in Item 3 and Item 7 of
said paragraph and in said items, matters relating
to transfer of assets as prescribed by Paragraph 1
of Article 34 of said Law) thereof, and should
approval be given by the final order of the Hold-<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>