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COMPACTORS 

Noise Emission Standards 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes noise 
emission standards for truck-mounted 
solid waste compactors. TTils action Is 
being taken under authority of the Noise 
Control Act of 1972. Compliance with the 
proposed standards should, on the aver¬ 
age, reduce noise from new conventional 
truck-mounted solid waste co!mf>actors 
by from 4 to 8 decibels in 1979, and by an 
additional 3 decibels in 1982. In terms of 
reduced impact on the nation’s popula¬ 
tion, these reductions, when considered 
in combination with existing Federal 
standards for new medium and heavy 
trucks, should result in a reduction of 
approximately 71 iierc^t in the severity 
and extensiveness (A noise impact due to 
solid waste collection by the year 1991. 
The estimated reduction in noise impact 
Is due in approximately equal measure to 
the reductions in collection cycle noise 
brought about by the Federal noise regu¬ 
lation for medium and heavy trucks and 
to the additional noise reduction expect¬ 
ed as a result of this proposed regulation. 

DATES: The ofiBclal docket (Docket 
Number ON AC 77-1) for the proposed 
noise emission regulation for Tnick- 
Mounted Solid Waste Compactors wUl 
remain open for the submittal of com¬ 
ment imtil November 25, 1977. At that 
time, all materials submitted for the rec¬ 
ord, including transcripts of aU public 
healings, will become piui; of the official 
record. Public hearings will be held on 
September 27, 1977, commencing at 9:00 
a.m. in the Americana City Squire Inn; 
790 7th Avenue, New York, New York 
and on September 29, 1977, commencing 
at 9:00 ajn., in the Salt Palace. Salt Lake 
City, Utah. 

ADDRESSES: Persons submitting writ¬ 
ten c(Hnments and/or wishing to make a 
statement at the public hearings should 

, write to the following address: 

Director, Standards and Regulations 
Division, Office of Noise Abatement and 
Control (AW-471), Truck-Mounted 
Solid Waste Compactor Docket No.: 
ONAC 77-1, U.S. Environmental Pro¬ 
tection Agency, Washington, D.C. 
20460. 

FOR FUR'THER INFORMATION CON¬ 
TACT: 

Mr. Fred Mints, Program Manager, 
General Products Branch, at the above 
address or phone (703) 557-2710. 

To receive copies of the Proposed Rule 
contact: 

PROPOSED RULES 

MT. Chatles Mooney, UB. Environmen¬ 
tal Protection Agency, EPA Public In¬ 
formation Center (PM-215), Room 
2194 D Waterside Mall, Washington, 
D.C. 20460, (202) 755-0717. 

SUPPLEMENTARY INFORMATION: 

1.0 INTRODTTCTIOW 

Through the Noise Control Act of 1972, 
Pub. L. 92-574, 86 Stat. 1234 et seq. 42 
UB.C. 4901 et seq. (the “Act”), Congress 
established a National policy “to promote 
an environment for all Americans free 
from noise that Jeopardizes their health 
and welfare.” In pursuit of that policy. 
Congress stated, in section 2 of the Act, 
“that, while primary responsibility for 
control of noise rests with State and l(x:al 
governments, FWeral action is essential 
to deal with major noise sources in com¬ 
merce, control of which requires National 
imiformity of treatment.” 

As part of this Federal action, section 
5(b) (1) of the Act requires the Adminis¬ 
trator, after consultation with appropri¬ 
ate Federal agencies, to publish a report 
or series of reports “identifying products 
(or classes ctf products) which in his 
judgment are major sources of noise.” 
The Administrator published in the Fed- 
ERAi. Register (40 FR 23105, May 28, 
1975) a report which identified “truck- 
moimted solid waste compactors”, a class 
of products in the surface transportation 
category, as a major source of noise. For 
brevity, this product may be referred to 
hereinjifter as either “TMSWC”, <» 
“compactors.” 

Section 6(a) of the Act requires the 
Administrates to publish a proposed reg¬ 
ulation for each product which is identi¬ 
fied or which is part of a product class 
identified as a major source of noise, 
where in his judgment noise standards 
are feasible. Such regulations are to in¬ 
clude standards that set limits on the 
noise emission from new products which 
are requisite to protect public health and 
welfare, taking into account the magni¬ 
tude and conditions of use of such prod¬ 
ucts (alone or in combination with other 
noise sources), the degree of noise reduc¬ 
tion achievable through the application 
of the best available technology and the 
cost of comi^lance. 

Section 6(d) (1) of the Act specifies 
that the manufacturer of each new prod¬ 
uct shall warrant to the ultimate pur¬ 
chaser and each subsequent purchaser 
that the product is designed, built, and 
equipped so as to conform at the time of 
sale \dth the regulation. 

Under section 6(e) (1), no State or po¬ 
litical subdivision thereof may adopt or 
enforce any law or regulation which sets 
a limit on noise emissions from new prod¬ 
ucts regulated by EPA, unless such law 
is identical to the applicable ET»A regu¬ 
lation. The requirement to be “identical” 
applies to the standard and those ele¬ 
ments of the measurement methodology 
which define the standard; these must 
be Identical to those in the EPA regula¬ 
tion. However, other elements of the 
State or local law need not be Identical. 
Such elements include the list of persons 

sitoject to the regulations, sanctions, en- 
foroement procedures and correlatable 
or equivalent “short tests” used for en¬ 
forcement purposes. 

Section 6(e) (2) of the Act specifies 
that nothing in section 6 shall preclude 
or deny the right of any State or political 
subdivision thereof to establish and en¬ 
force controls on environmental noise 
and sources thereof through the licens¬ 
ing, regulation, or restrlcticm of the use, 
operation, or movement of any product 
or combination of products. Such con¬ 
trols which are reserved to State and 
local authority under this section in¬ 
clude, but are not limited to, the f(Allow¬ 
ing: 

(1) Controls on the time of day during 
which products may be operated. 

(2) Centred on the places or zones in 
which'pr(xiucts may be used. 

(3) Controls on the noise emission 
level of prcxiucts during use and opera¬ 
tion that are enforceable against the 
consumer. 

(4) Ccmtrols on the number of prod¬ 
ucts which may be operated at the same 
time. 

(5) Controls on noise emission lev^ 
from the properties on which products 
are used. 

(6) Controls on the licensing of prod¬ 
ucts. 

(7) Controls on the manner of opera¬ 
tion of pixKiucts. 

State and local tlme-of-sale noise 
emissiem regulations applicable to prod¬ 
ucts which are not covered by Federal 
regulation are in no way preempted by 
these regulations. 

Section 10 of the Act establishes pro¬ 
hibited acts in relation to products for 
which section 6 regulations are appli¬ 
cable. Distribution in commerce of any 
new product manufactured after the 
effective date of regulations pursuant to 
section 6, is prohibited, unless it is in 
conformity with such regulations. Re¬ 
moval or rendering inoperative of any 
device or element of design Incorporated 
into any product in <x>mpliance with sec¬ 
tion 6 regulations, other than for pur¬ 
poses of maintenance, repair, or replace¬ 
ment, prior to its sale or delivery to the 
ultimate purchaser or while it is in use 
is prohibite<L The use of a product which 
has been tampered with is also prohib¬ 
ited. 

Section 11 of the Act specifies enforce¬ 
ment i>enaltles for violation of any 
prohibited act imder section 10. Such 
penalties for first violations Include a 
fine of not more than $25,000 per day of 
violation, or imprisonment for not more 
than one year, or both for knowing or 
willful violations. The penalties double 
for subsequent violations. 

Section 13 of the Act provides the au¬ 
thority for the Administrator to require 
a manufacturer to establish and main¬ 
tain records and make such reports and 
provide such information as is necessary 
for him to determine compliance. 

Section 15 of the Act establishes a 
pnx^ess by which the Federal Govern¬ 
ment will give preference in its purchas- 
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Ing to products whose noise emissions are 
significantly below those required by the 
Federal noise emission standards pro¬ 
mulgated pmsuant to Section 6 of the 
Act. Accordingly, the EPA has published 
procedures for Certification of Low- 
Noise-Emlssion Products (LNEP) (40 
CFR Part 203). For truck-moimted solid 
waste compactors, the specific noise 
emission level criteria required for LNEP 
determination are contained in § 205.202 
(d) subpart F, of the proposed r^fula- 
tion, and are discussed in section 2 of this 
preamble. 

Section 16(d) grants the Adminis¬ 
trator the authority to issue subpoenas 
for the attendance and testimony of wit¬ 
nesses and the production of relevant 
papers, books, and documents to assist 
him in obtaining Information to carry 
out the purposes of the Act. 

2.0 The Proposed Regulation 

The proposed regulation will establish 
standards for noise emissions resulting 
from the operation of newly manufac¬ 
tured truck-movmted solid waste com¬ 
pactors. The proposed standard specifies 
the energy-averaged sound lev^, in dBA, 
measured at an ‘on axis’ distance of 7 
meters (23 feet) fnmi the front, rear, 
and sides of the truck-mounted solid 
waste compactor, using fast meter re¬ 
sponse. The measurement procedure 
used to obtain the data upon which the 
standards are based is presented in sec¬ 
tion 205.204 of the proposed regulation. 
A detailed technical discussion is con¬ 
tained in the “Environmental Impact 
Statement, Economic Impact Statement 
and Background Dociunent for Noise 
Emission Standards for Truck-Mounted 
Solid Waste Compactors”, referred to 
hereafter as the “Backgroimd Docu¬ 
ment,” 

The proposed regulation is established 
in two steps, the first step of which is to 
take effect January 1, 1979. The second 
step of the regulation is scheduled to be¬ 
come effective January 1, 1982, concur¬ 
rency with the second step of the noise 
regulation for medium and heavy trucks 
(41 FR 15538, April 13. 1976). The re¬ 
duced (80 dBA) sound level limit (at full 
throttle, maximum engine speed) for 
new trucks in 1982 should permit attain¬ 
ment of the reduced (75 dBA) limit (dur¬ 
ing the compaction cycle) for compac¬ 
tors with no additional application of 
noise control technology. 

Effective on the dates listed, truck- 
mounted solid waste compactors shall 
not produce a sound level in excess of the 
level shown in Table 2-1, when operated 
and evaluated according to the meth¬ 
odology provided in § 205.204 of Sub- 
part F. 
Table 2-1—Proposed Regulatory Noise 

Emission Standards 

Not-to-Exceed 
Effective date ■ sound level 

January 1, 1979_ 78 decibels. 
January 1, 1982_ 75 decibels. 

Machinery-related impulse ^ sounds 
shall not exceed the average soimd level 
limits by more than 5 decibels. 

I See discussion of Impulse sounds unded 

3.6.3. 

To ensure lasting benefits from this 
proposed regulation, the Agency proposes 
to require that manufacturers design 
and build each product such that, when 
properly maintained and used, it will not 
degrade (increase) in sound level above 
the applicable levels in Table 2-1 for a 
specific period of time or use from the 
date of the product’s delivery to the ul¬ 
timate purchaser. This period is defined 
by the Agency as the Acoustical Assur¬ 
ance Period (AAP). In the case of truck- 
mounted solid waste compactors, the 
Acoustical Assurance Period is 3 years or 
7500 operating hours, whichever occurs 
first. 

A manufacturer must develop pursu¬ 
ant to section 205.208-4 of subpart F, an 
anticipated increase in the soimd level 
of his products during the AAP. The 
manufacturer must take into account 
the increase in sound level, expressed as 
a Sound Level Degradation Factor 
(SLDF), when making test measure¬ 
ments to show compliance with the ap¬ 
plicable standard. Accordingly, the man¬ 
ufacturer must show that his product 
conforms to a sound level limit defined 
by the applicable standard of Table 2-1 
less the SLDF value. 

The Administrator has determined, 
based upon studies of the noise control 
technology for compactors, that the pro¬ 
posed standards are feasible and repre¬ 
sent those levels of noise requisite to pro¬ 
tect the public health and welfare, tak¬ 
ing into account the magnitude and con¬ 
ditions of use of such product (alone or 
in combination with other noise 
sources), the degree of noise reduction 
achievable through the application of 
the best available technology and the 
cost of compliance as required by section 
6(c) (1) of the Noise Control Act. 

A subsection of this regulation speci¬ 
fies a Low Noise Emission Product 
(LNEP) level of 70 dBA, effective Jan¬ 
uary 1, 1978. Ordinarily the LNEP level 
is set 5 dBA below the regulatory limit, 
allowing 2 dBA for manufacturing varia¬ 
tion and 3 dBA for improved perform¬ 
ance. However, for compactors the 
LNEP level has been set at 70 dBA, 8 dBA 
below the initial regulatory limit. The 
reason for this choice is that certain 
gasoline-powered trucks which use front 
drive for the pumps, already are close to 
meeting a 73 dBA level, and therefore an 
LNEP level of 73 dBA would provide no 
incentive for further development of 
technology or acoustical quality control. 
In addition, there are indications that 
an electric truck of foreign manufac¬ 
turers also can meet a 73 dBA limit 
readily (and possibly 70 dBA as well) so 
that a 73 dBA level would provide no in¬ 
centive for improvement on this existing 
model. 

The proposed regulation also incorpo¬ 
rates an enforcement program which in¬ 
cludes production verification, selective 
enforcement auditing procedures, war¬ 
ranty, maintenance, compliance labeling 
and anti-tampering provisions. 

EPA is unaware at this time of any 
manufacturer who would be unable to 
comply with the proposed standards by 
the specified effective dates. The Agency 

solicits submittal of such data or Infor¬ 
mation during the public comment pe¬ 
riod that substantiates or refutes this 
view. 

3.0 Background Information 

3.1 GENERAL 

The proposed regulation is one of a 
series of surface transportation noise 
regulations to be proposed. In arriving 
at the proposed regulation, the Agency 
carried out detailed investigations of 
truck-mounted solid waste compactor 
design, manufacturing and assembly 
processes; available noise control tech¬ 
nology; noise measurement methodol¬ 
ogies; costs attendant to noise control 
methods; the cost to test machines for 
compliance; the cost of recordkeeping; 
possible economic impacts; and the po¬ 
tential environmental and health and 
welfare benefits associated with the ap¬ 
plication of various noise control meas- 
imes. The information summarized 
briefly herein is presented in detail in the 
“Background Document”. 

To meet the requirements of the Act, 
to consider “the best available technol¬ 
ogy, taking into account the cost of com¬ 
pliance,” the Agency constructed defi¬ 
nitions of the terms “best available tech¬ 
nology” and “cost of compliance.” In 
doing so, the Ag^cy (>arefully consid¬ 
ered the strict language of the Act, its 
legislative history, and other relevant 
data. Based thereon, the following defini¬ 
tions have been established by the Ad¬ 
ministrator for the purposes of this reg¬ 
ulation. 

3.1.1 “Best available technology”. 
EPA considers the level “achievable 
through the application of the best 
available technology” to be the lowest 
noise level which can be reliably pre¬ 
dicted, based on engineering analysis of 
products subject to the standard, that 
manufacturers will be able to meet by 
the effective date, through application 
of currently known noise attenuation 
techniques and materials. In order to 
assess what can be achieved. EPA has 
(1) identified the sources of TMSWC 
noise and the levels to which each 
of these sources can be reduced, us¬ 
ing currently known techniques; (2) 
determined the level of overall TMSWC 
noise that will result; (3) assure that 
such techniques may be applied to the 
general TMSWC population; (4) assured 
that such techniques are adaptable to 
production line assembly; and (5) as¬ 
sured that sufficient time is allowed for 
the design and application of this tech¬ 
nology by the effective dates of the 
standards. 

3.1.2 “Cost of compliance” is defined 
as the cost of identifying what action 
must be taken to meet the specified noise 
emission level, the cost of taking that 
action, any additional cost of operation 
and maintenance caused by that action, 
and costs of noise testing and record 
keeping required by the regulation. 

3.1.3 To determine what constitutes 
the best. available technology and the 
cost of compliance, the Agency amassed 
information from a range of sources in¬ 
cluding: (1) Studies performed by 

FEDERAL REGISTER, VOL. 42, NO. 166—FRIDAY, AUGUST 26, 1977 



43228 PROPOSED RULES 

Agency personnel; (2) studies performed 
imder ccmtraci the Agency; (3) 
submissions by other Federal agencies; 
(4) submission by industry; and (5) data 
in the available literature. 

Representatives of the Agency carried 
out extensive interviews with key mem¬ 
bers of firms and trade associations in 
the TMSWC industry to gain first-hand 
knowledge of the industry and its prod¬ 
ucts and to obtain and verify technologi¬ 
cal and financial information. Similar 
interviews were conducted with key per¬ 
sona in the solid waste collection and 
management industries, and State and 
local governments. 

3.2 PRODUCT DEFINITION 

A truck-mounted solid waste com¬ 
pactor is defined, for purposes of this 
regulation, as a vehicle comprising a me¬ 
chanically ix>wered truck cab and chas¬ 
sis or trailer, equipped with a body and 
machinery for receiving compacting, 
transF>orting, and unloading solid waste. 
The body, which includes a waste-receiv¬ 
ing hopper, houses machinery which 
t3q}ically consists of hydraulic actuators 
(rams) with requisite hydraulic pump, 
valves, piping, and controls. The hydrau¬ 
lic actuators operate various components 
that sweep the waste matter Into the 
container portion of the body and com¬ 
pact it. Power generally is drawn frwn 
the truck engine by means of a power 
take-off (PTO) unit, coupled by gears 
or other mechanical connection to the 
transmission, engine drive shaft, or fly 
wheel. 

Truck-mounted solid waste compac¬ 
tors are used for the collection of solid 
wastes in residential and commercial 
areas. It Is estimated that as of 1974 
there were approximately 79,000 such 
units in use, distributed in the follow¬ 
ing categories: 

Vnitt 
Rear-loaders _57, too 
Side-loaders_ 10,900 
Front-loaders_ 10,400 

3.2.1 Rear-loaders have a hopper at 
the rear into which waste materials are 
dumped by hand or frc«n a container lift¬ 
ed by a winch or hydraulic lift. The waste 
is swept forward into the main body 
where it is compacted by hydraulically- 
(H>erated blades. Rear-loaders typically 
are used in densely pt^ulated urban and 
suburban areas where handloading of 
trash generally is necessary, 

3.2.2 Side-loaders have a body with 
openings wi either side forward of the 
midsection. Waste materials are loaded 
either by hand or by means of a mechan¬ 
ical container lift, and compacted to¬ 
ward the rear by a ram-operated blade. 
Side-loaders are used mainly for collect¬ 
ing waste and trash in residential areas 
comprising one or two family housing 
units. 

3.2.3 Front-loaders generally are used 
to cc^ect waste from commercial facili¬ 
ties and residential apartment com¬ 
plexes. A front-loader is equipped with a 
pair of hydraulically-operated lifting 
arms which extend forward (rf the cab to 
pick up a specially-designed container. 
The container Is lifted over the cab. In¬ 

verted, and dumped through an opening ’ 
In the Uv of the body into a receiving 
hopper; the contains: then is lowered to 
the ground and the waste is ccxnpacted 
toward the rear of the compactor body. 

3.3 SOUND LEVEL DATA 

The average maximum steady sound 
level of the various configiu^tions of 
TMSWC, during their typical compac¬ 
tion cycles, are summarized in the fol¬ 
lowing listing. The sound level listed for 
each configuration is the arithmetic 
means of the sound levels determined for 
each unit erf that type using the measure¬ 
ment procedure outlined in section 3.5 of 
this preamble 

Type of Unit 

Rear loaders: 
Conventional units, gasoUne- 
powered_' 79.9 

Conventional units, gasoline 
ered _’ 81.8 

Quieted units, gasoline powered_^ 74.0 
Front loaders: Conventional units, 

diesel powered_'83.8 
Side loaders; 

Gasoline powered (1 unit)-'77.0 
Quieted, diesel powered (1 unit)_' 74.0 

' Meaq sound level ol units of spedlfled 
types dBA. 

3.4 NOISE SOURCES IN TRUCK-MOUNTED 
SOLID WASTE COMPACTORS 

The major sources of noise in 
TMSWC’s may be categorized as: 
Primary power supply: truck engine; auxili¬ 

ary en^ne. 
Power transmission features: transmission 

power take-oS (PTO); flywheel PTO; front 
PTO; other. 

Mechanical features of compactor: hydrauke 
system; cmitalner loading sjrstem (winch, 
hydraulic lift); compactiv actuation 
mechanism (ram); hopper closure. 

Although not readily susceptible to 
categorization, other noise sources occur 
in the operation of a TMSWC including 
truck brake squeal, the hiss of brake air 
release, waste compactitm related noise, 
and impulse noises due to impacts be¬ 
tween componoits of the compacting 
machinery and to banging of cans or 
containers against the h<H)per walls by 
collection personnel. The first type, l.e. 
machinery-related impacts, can be con¬ 
trolled by design, and the regulation ad¬ 
dresses this tsTie. The second type, al¬ 
though partially controllable by use of 
rubber or similar materials at impact 
areas, is due mainly to operating prac¬ 
tices and. the design of containers. Con- 
tn^ of this type of Impulse noise will de¬ 
pend on appropriate industry practices, 
with guidance or incentive provided by 
local regulations regarding waste col¬ 
lection practices and container materials 
and design. 

3.4.1 Primary Power Supply. Truck 
engines, the primary power source for 
most compactors may be either gasoline 
or diesel-fueled. Auxiliary engines, which 
provide the power on a few units, also 
may be gasoline or diesel, but generally 
are gasoline fueled. An electrically-pow¬ 
ered truck has appeared on the Euro¬ 
pean market, but is not yet available in 
the United States. 

3.4.2 Power Transmission. A power 
take off unit, mounted to (1) the engine 
tiunsmlsslon, (2) the engine flywheel, or 
(3) connected to the front end of the en¬ 
gine crankshaft, transfers engine power 
to the hydraulic pump(s) which ener¬ 
gizes the compactor’s hydraulic system. 

3.4.3 Loading Devices. Two types of 
hydraulically driven container-loading 
devices are used: mechanical linkages 
and winches. The front-loader employs 
a complex, powerful mechanical linkage 
system which is essential to its opera¬ 
tion. Side-loaders and rear-loaders may 
have either mechanical linkages or 
winches, but are generally loaded by 
hand. 

3.4.4 Compaction Devices. The com¬ 
paction of waste materials in front- and 
side-loaders is achieved through the use 
of a pusher blade or ram that spans the 
compactor body and is swept the length 
of the body by means of a telescoping 
hydraulic cylinder. Rear-loaders gen¬ 
erally use an articulated blade to com¬ 
pact the waste in the hopper and sweep 
it forward into the body. Other types of 
compacting mechanisms or principles 
also may be used. One design employs a 
rotating auger-like device. Another has 
a cylindrical body with internal helical 
libs that shred and propel the waste ma¬ 
terials forward as the cylinder rotates. 

3.5 NOISE MEASUREMENT PROCEDURES 

3.5.1 Compactor load. There is some 
evidence that the quantity and type of 
waste materials lo^ed in a compactor 
body affect the noise emission character¬ 
istics of the unit in the compacting oper- 
ati<»i. However, to avoid the difficulties 
Inherent in attempting to deflne and use 
a reproducible load oi waste materials 
(standard compactor load), EPA has se¬ 
lected a load condition of no waste ma¬ 
terial as being the most suitable one for 
use in measuring the noise emissions of 
a compactor. This easily controlled and 
reproducible ccxidition provides a cMi- 
slstent standard fm: comparison of all 
tsrpes of compactor units. The data col¬ 
lected by EPA has enabled the Agency to 
establish a correlation between the noise 
emissions measured in. this manner and 
the noise emitted by TMSWC’s in use 
during a typical collection and compac- 
tlim process. 

3.5.2 Engine Speed. The noise of a 
truck-mounted solid waste compactor 
increases markedly with the speed of 
the engine that powers the compactor. 
Some units use an engine speed governor, 
l.e., speed control device, during the com¬ 
paction cycle to obtain the desired oper¬ 
ating conditions and cycle time. If the 
unit Is equipped with such a governor, 
then the noise measurements are to be 
made at governed speed, with automatic 
operation. If the unit is not so equipped, 
then the noise measurement is to be 
made at the maximum allowable speed 
in revolutions per minute (rpm) of the 
engine or the hydraulic pump, whichever 
is the lower. 

3.5.3. Measurement criteria. During 
operation of a truck-mounted solid waste 
compactor, two general types of noise 
occur. One is a continuous sound due to 
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operation of the engine, PTO, hydraulic 
pump and ccxnpactlng mechanisms 
throughout the compaction cycle (or 
loading and compacticxi cycle if a con> 
tainer is involv^). The level of this 
sound may vary during the compaction 
cycle. A continuous noise of this type is 
chararacteiized well by the A-wei^ted 
soimd level, measured on a Sound Level 
Meter that meets type 1 criteria of ANSI 
Standard Sl.4-1971, using the “fast” 
meter response. Accordingly, the noise 
measurement procedure in this regula¬ 
tion calls for observation (or recording) 
of the average maximum A-weighted 
sound level, in decibels, that occurs dur¬ 
ing normal operation of the compactor. 

The second type of noise is generally 
due to impacts between metal parts of 
the compactor mechanism, e.g., ram cyl¬ 
inder and stop or between a trash cwi- 
tainer and the compactor walls or blade. 
The Agency has determined that the 
A-weighted energy in the impulse, av¬ 
eraged over a 0.125 second time interval, 
is an appropriate measure of an impul¬ 
sive sound. This quantity is aiH>roximated 
well by a sound level reading using fast 
meter response. 

3.5.4. Measurement Procedure. The 
noise sources of a truck-moimted solid 
waste compactor are found at various 
locations on the vehicle. To take accoimt 
of these diverse locations, multiple meas¬ 
urement positions are necessary. How¬ 
ever, to provide a measurement proce¬ 
dure that is reasonably simple to carry 
out and not excessively costly, it is de¬ 
sirable to use the minimum number of 
measurement positions that will define 
the soimd emissions with acceptable ac¬ 
curacy and repeatability. 

Two Important aspects of microphone 
location are the distance of the micro¬ 
phone from the noise source, and the size 
of the clear test area required to obtain a 
measurement without significant sound 
reflections or other interferences. 

In addition, the possibility of applying 
a simplified version of the measurement 
procedure for in-use enfwcement meas¬ 
urements on urban streets suggests the 
desirability of a> relatively close micro¬ 
phone positicm, because of space and 
building sep>aratlon factors. 

Consideration of the foregoing factors, 
discussed in detail in the Background 
Document, has led the Agency to adopt 
a measurement procedure for acquiri^ 
sound level data on compactor vehicles 
based on four micrcHihone positions lo¬ 
cated 7 meters (23 feet) “on axis” from 
the front, rear, and side surfaces of the 
vehicle. The measurement obtained at 
each microphone location is the A- 
weighted sound pressure level, or soimd 
level, L, in decibels, frequently abbrevi¬ 
ated as dBA. The sound levels measured 
at these four microphone locations are 
combined on an energy averaged basis. 

4.0 Rationale for Standard Selection 

In arriving at the proposed standards, 
the Agency examined the various types 
of residential neighborhoods in which 
the truck-mounted solid waste compac¬ 
tor ccmtributes to environmental noise. 
Studies were conducted to determine the 

contribution by the truck-mounted solid 
waste compactor to total residential 
neighborhood noise associated with oper- 
ation of these units. These investigations 
indicate that the truck-mounted solid 
waste compactor is a significant con¬ 
tributor to noise caused annoyance and 
probability of sleep and speech inter¬ 
ference, in urban neighborhoods. 

The Agency examined the technology, 
costs, and economic impact to achieve 
various reduced noise levels of truck- 
mounted solid waste compactors. (See 
section 5.2 of this preamble.) The noise 
levels examined ranged in value from 
the present mean levels for the various 
configurations (from 74 to 84 dBA) to 
70 dBA measured at 7 meters. Estimates 
of the costs to quiet compactor trucks 
were developed from engineering cost 
data provided by industry and inde¬ 
pendent Agency estimates, taking into 
consideration industry accounting prac¬ 
tices and list prices of solid waste com¬ 
pactors. 

The Ag^cy also examined the health 
and welfare benefits that various levels 
of reduced noise emissions from truck- 
mounted solid waste compactors would 
provide to the noise-impacted popula¬ 
tion. The public health and welfare im¬ 
pact associated with these proposed reg¬ 
ulations has been assessed in terms of 
the number of people impacted by the 
noise of truc^-mounted solid waste com¬ 
pactors, the severity of impact, and the 
noise impact relief that would be 
achieved by quieting the compactors. 
Since the truck engine is a major source 
of compactor noise, these assessments 
have taken into account the benefits 
independMitly resulting from EPA’s re¬ 
cently promulgated regulations, for new 
medium and heavy trucks. 

The benefits attendant to the study 
levels were assessed using a “fractional 
noise impact” method. This method de¬ 
termines impact in terms of both ex¬ 
tensiveness (i.e., the number of people 
impacted) and the intensiveness (sever¬ 
ity) of impact. Analyses were performed 
to determine the total potential bene¬ 
fits from the regulation of compactor 
noise in combination with medium and 
heavy trucks which are already subject 
to Federal noise emission standards. 

In order to quantify the public health 
and welfare impact, the number of peo¬ 
ple impacted at noise exposure levels 
above Lj„=55 were determined and 
weighting factors were applied to ac¬ 
count for severity of exposure. The result 
was a series of measurements of benefit 
in terms of reduction in extensiveness 
and severity of impact relating to an- 

’ noyance, possibility of sleep and speech 
interference, and related factors. 

The attainment of the estimated 
health and welfare benefits from reduc¬ 
tion in the noise levels of compactors Is 
deiiendent on the continued c(»npliance 
of these products with the Federal not- 
to-exceed noise emission standard. To 
ensure that manufacturers develop and 
apply durable sound reduction measures 
to their products, the Agency believes it 
is necessary to establish a specific pe¬ 
riod of time or use during which newly 
manufactured products must, as a min¬ 

imum requirement, comfdy with the Fed¬ 
eral standard. It is the Agency’s <H>lnion 
that this time period should be of a« 
duration that is commensurate with 
average major component repair, re¬ 
placement or proudct overhaul time pe¬ 
riods. The Agency beleives that if a truck 
mounted solid waste compactor complies 
with the standard during this initial pe¬ 
riod (the Acoustical Assurance Period), 
it is unlikely that the noise emisisons 
of ^the compactor will degrade (increase) 
above the standard for the remainder 
of the expected life of the product: Pro¬ 
vided, That thd product is properly 
maintained and used. This places a bur¬ 
den on several parties. First, it requires 
the manufacturer to design and build the 
product so that if it is properly main¬ 
tained and operated, the product will be 
cai>able of performing at or below the 
requisite sound level, and second it relies 
on the owner/user to properly maintain 
and use the product. (The responsibility 
of the owner/user Is discussed in other 
portions of this preamble; see discussion 
of antitampering infraJ 

The Agency considers the concept of 
an Acoustical Assurance Period neces¬ 
sary because if the product is not built 
such that it is even minimally capable 
of meeting the standard while in use 
over this initial period, when iNToperly 
used and maintained, then the standard 
itself becennes a nullity and the antici¬ 
pated health and welfare benefits be¬ 
come illusory. 

The Agency considers the concept rea¬ 
sonable because, in the information 
available to the Agency, it finds little 
evidence that the noise levels of com¬ 
pactors will increase significantly over 
the initial 3 years or 7500 operating 
hours when the product is properly used 
and maintained. 

In making the determination that the 
Acoustical Assurance Period for truck- 
mounted solid waste compactors should 
be 3 years or 7500 operating hours, EPA 
to(^ into account the degree and condi¬ 
tions of use of these products, the best 
maintenance practices attendant to 
noise control, and the cost of compli¬ 
ance, Among specific factors considered 
w'ere: 

1. The likelihood that acoustical deg¬ 
radation of noise control features and 
the resultant increase in noise level 
above the standard would not occur dur¬ 
ing the Acoustical Assurance Period if 
the manufacturer uses proper design and 
quality materials and workmanship; 

2. The maintenance normally required 
on ccxnpactors during their early years 
of use; 

3. The relative usage cycles of these 
products during their early years of use. 

It Is important to understand what 
AAP means to the manufacturer. The 
manufacturer will be held responsible for 
producing a product that is capstole of 
meeting the standard. He can design and 
build the product at the level of the 
standard assuming no degradation in 
noise control features with time, or 
build it with noise levels siHnewhat be¬ 
low the standard to account for some 
degradation with time. But in neither 
event can the product exceed the stand- 
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ard during the AcousUcal Assurance 
Period, 

In fact, in assessing the noise control 
technology which Is needed for compli¬ 
ance with the proposed compactor stand¬ 
ards, the Agency found no components 
which cannot be built to assure minimal 
or no degradation (Increase) in the cwn- 
pactor’s sound level, provided that the 
compactor is well maintained and is op¬ 
erated in a manner consistent with the 
manufacturers instructions. The com¬ 
pactor industry has stated that it strives 
to produce a long lasting, durable prod¬ 
uct by using component parts of high 
quality and cMnpactor designs which can 
withstand extensive use. As a result, the 
Agency has concluded that the AAP re¬ 
quirement will not impose additional 
maintenance or equipment costs over 
those already estimate as attributable 
to the proposed regulation. 

EPA is also pr(H>oslng a procedure 
whereby the manufacturer must accoumt 
for soimd level degradation in his cMn- 
pliance testing and verification program 
by applying a Sound Level Degradation 
Factor (SLDP) to the noise emission 
standard. This may result in a manufac¬ 
turer-specific production test level which 
is lower than that specified by the stand¬ 
ard. For example, if a manufacturer esti¬ 
mates that the noise level of his product 
may increase 3 dBA during the AAP the 
SLDF would be 3 dBA. Then, for produc¬ 
tion verification (discussed below), the 
manufacturer would have to establish 
that the sound level of his product Is 3 
dBA lower than that specified by the 
standard. If a product Is not expected 
to degrade during the AAP, the SLDF 
would be near or equal to zero. It is 
EPA’s evaluation that in most cases the 
SLDF would be near or equal to zero. 

Manufacturers would be subject to 
Federal enforcement actions consistent 
witii section 11 of the Noise Control Act 
if the noise emission level during the 
AAP exceeds the noise emission stand¬ 
ard. It should be clearly understood that 
this concept does not impose any addi¬ 
tional burden on the manfacturer for 
proper maintenance and use. That Is, 
if the product Is not properly maintatoed 
and used the manufacturer Is relieved of 
subsequent resulting liability. The re¬ 
sponsibility of properly maintaining and 
iising the product rests with the owner/ 
user. 

EPA Invites comments on the approach 
it has taken to attain the health and 
welfare benefits requisite to this regula¬ 
tory action. EPA also solicits comments 
on the length of the AAP together with 
the rationale and data to support the 
position taken. 

5.0 Estimated Impact of Proposed 

Regulation 

5.1 HEALTH AND WELFARE. 

The EPA estimates that approxi¬ 
mately 17 million persons currently are 
exposed to residential neighborhood 
noise levels due to operation of truck- 
mounted solid waste compactors at noise 
exposure levels above Ld« = 55. It Is esti¬ 
mated that compliance of compactors 
with the proposed standards will result 

in a reduction in the number of persons 
so exposed to about 6 million persons by 
1991, representing about a 65 percent 
decrease. 

As pointed out in section 4.0, the re¬ 
duction in extensiveness and severity of 
impact can be evaluated in terms of ef¬ 
fects due to individual noisy events, such 
as sleep and speech interference, as well 
as effects due to generalized annoyance 
which can be assessed by reductions in 
Ldn. Detailed information on these im¬ 
pacts is provided in the Background 
Document. From fractional impact anal¬ 
ysis of general annoyance, EPA estimates 
that the “equivalent number of persons 
impacted” will decrease from about 
1,600,000 in the base year, 1976, to about 
470,000 persons in 1991, a relative change 
in impact of about 71 percent. Part of 
the estimated reduction in impact is due 
to the effect of recently promulgated 
noise standards for medium and heavy 
trucks; in 1991, the reduced truck noise 
alone accoimts for a reduction of 600,000 
equivalent persons impacted. The bal¬ 
ance of the estimated reduction, 530,000 
equivalent persons, is due entirely to the 
compactor noise regulation. 

Recognition of the intrusive nature of 
TMSWC noise impact led the Agency to 
a single-event noise exposure ana^is 
for assessing the health and welfare im¬ 
pact of TMSWC noise control. The ben¬ 
efits of tlie proposed compactor noise 
regulation in terms of reduction of 
single-event impacts, relate to sleep 
aw'akening, sleep disturbance, and speech 
interference. For example, the estimated 
number of probably sleep disruption 
events (and similarly for speech inter¬ 
ference occurrences) decreases from 
about 32 million in 1976 to about 7.4 
million in 1991 as a result of the regu¬ 
lation. 

The foregoing figures indicate that 
major reductions in health and welfare 
impact will result from promulgation of 
the proposed compactor noise regulation. 
These health and welfare benefits due to 
reduced trash collection noise will be 
additive to the benefits obtained as a 
result of reduced urban noise brought 
about by the medium and heavy truck 
noise regulation. 

5.2 COST AND ECONOMIC IMPACT. 

The cost impact of quieting compac¬ 
tors to meet the proposed regulatory 
standard may be expressed in terms of 
increased list price. The Agency’s studies 
indicate that average list price increases 
for the compactor-truck assembly will 
range from 6.4 to 12.8 percent, depend¬ 
ing on machine type and size, resulting 
in overall average list price increase of 
about 10.3 percent for all regulated ma¬ 
chines. There are indications that a few 
small firms In the Industry, by virtue of 
their small market share and related 
financial and operation factors, would 
incur higher manufacturing costs result¬ 
ing in slightly higher list price increases. 
The Agency will continue to study these 
potential Impacts because it is desirable 
to achieve the public health and welfare 
goals of the Act with minimal disruptive 
impacts from EPA noise regulations. The 

price elacticity of demand for this equip¬ 
ment is —1.0 (or smaller) which could 
possibly result in a decrease in demand 
of 9 percent; manufacturers’ total rev¬ 
enues should remain essentially un¬ 
changed because of price increases. Some 
pre-buying is expected to occur prior to 
the effective date(s) of the regulation. 
However, the Agency believes this activ¬ 
ity will be limited by the available excess 
production capacity of about 4,000 units, 
almost entirely rear loaders. 

In terms of societal resources, capital 
costs for the first year of compliance are 
estimated at about $27 million, with an¬ 
nual costs (including amortized capital 
cost, operation and maintenance) at 
$6.5 million. Costs are expected to pass 
through to the end user, and ultimately 
the consumer, of waste collection serv¬ 
ices. Because equipment costs represent 
a small portion of the total costs of solid 
waste collection the consequent cost in¬ 
crease for service is expected to be small, 
an estimated 0.5 percent or less. 

Other aspects of potential economic 
impact due to pr(»nulgatlon of this regu¬ 
lation axe detailed below. 

1. Impacts on manufacturers and em¬ 
ployment. Employment is not expected 
to change significantly. It is possible that 
from one to three manufacturers of 
truck-moimted solid waste compactor 
bodies may cease production of that line 
of equipment due to industry pressure 
and competition. Persons who might be 
affected by such reduction of production 
amoimt to less than two percent of the 
employed population of about 2900 per¬ 
sons within the industry and produce 
less than three percent of the total units 
estimated. An offsetting increase in em¬ 
ployment is expected to occur due to 
testing ar.d compliance activity and pro¬ 
curement of noise control components 
and materials resulting from the regu¬ 
lation. 

2. Impacts on Exports and Imports. As 
the noise control treatment generally 
represents add-on materials or substi¬ 
tute components, or both, machines for 
export generally can be produced with¬ 
out noise control treatment, if desired. 
Units produced solely for export need 
not comply with U.S. noise standards; 
consequently, impact on exports should 
be minimal. With respect to imports, the 
regulation will apply to Imported com¬ 
pactors. Consequently, domestic and for¬ 
eign manufacturers will be affected 
equally, no adverse competitive impact 
will result and, therefore, the proposed 
regulation should have no appreciable 
Impact on the U.S. balance of payments. 

3. Impact on energy use and costs. The 
changes in compactor operating condi¬ 
tions associated with the noise control 
treatment are expected to result in an 
annual fuel savings of approximately 
$95 per unit. This should provide a net 
savings in operating costs, taking into 
accoimt possible increases in mainte¬ 
nance costs. 

5.3 SUMMARY 

The Agency has concludec’ that at this 
time the r^uilatory levels and schedule 
selected represent optimal noise reduc- 
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tlon standards for truck-mounted solid 
waste compactors. Implementation of 
the regulations Is expected to result In a 
substantial reduction In the number of 
people impacted by (xxnpactor noise. 

Technology to achieve the selected 
levels has been demonstrated, and the 
effective dates for the noise level limits 
are coordinated with those for the truck 
noise standards. The Ag^cy believes 
that the time schedule for application 
of the noise standards, corresponding 
with reduced noise limits for trucks, 
should allow the manufacturers the lead 
time requisite to incorporate the neces¬ 
sary design and component changes 
without production or market disruption. 

The cost of compliance and possible 
economic Impacts have been considered 
and are believed to be reasonable. 

6.0 Enforcement 

6.1 GENERAL 

The EPA enforcement strategy places 
a major share of the responsibility on the 
manufacturers for pre-sale testing to de¬ 
termine the compliance of truck- 
moimted solid waste compactors with 
these regulations and noise emission 
standards. This approach leaves the 
manufacturer in control of many aspects 
of the compliance program and Imposes 
a minimal burden on the industry. The 
effectiveness of this strat^^y necessitates 
monitoring by EPA personnel of the tests 
■conducted and actions taken by the 
manufacturers in compliance with this 
regulation. 

The enforcement strategy proposed in 
this regulation consists of three parts: 
(1) Production Verification, (2) Selec¬ 
tive Enforcement Auditing, and (3) In- 
Use Compliance. 

6.2 PRODUCTION VERIFICATION (PV) 

PV is the testing by a manufacturer 
of early production models of a category 
or configuration of the product, and sub¬ 
mitting a report of the results to the EPA. 
This process, using the proposed meth¬ 
odology, gives the EPA some assurance 
that the manufacturer has the requisite 
noise control technology in hand and file 
capability to apply it to the production 
process. Models selected for testing must 
have been assembled using the manufac¬ 
turer’s normal assembly method and 
must be units assembled for sale. 

PV does not involve any formal EPA 
approval or issuance of certificates sub¬ 
sequent to manufacturer testing, llie 
proposed regulations would require that 
prior to the distribution in commerce of 
any regulated product, that product must 
imdergo production verification. Section 
205.205-2 (a) would allow a conditional 
and temporary waiver of this require¬ 
ment under special circumstances. Re¬ 
sponsibility for testing lies with the 
manufacturer. However, the Administra¬ 
tor reserves the right to be present to 
monitor any test (including simultaneous 
testing with Agency equipment) or to 
require that a manufacturer ship prod¬ 
ucts ior testing to the EPA’s Noise En¬ 
forcement Facility In Sandusky, CXilo, or 
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to any other site the Administrator may 
find appropriate. 

The basic production unit selected for 
testing purposes is a product configura¬ 
tion, which is a set of compactors grouped 
together on the basis of parameters pro¬ 
posed in § 205.205-3. 

The manufacturer would be. required 
to verify production products of each 
configmation. The regulation allows 
manufacturers to group configurations 
into categories based on the parameters 
proposed in § 205.205-2 and to verify by 
category. This is done by selecting the 
configuration in each category that has 
the highest level of noise emissions at the 
end of its defined Acoustical Assurance 
Period (based on tests or on engineering 
judgment). If when tested in accordance 
with the test procedure, that configura¬ 
tion does not exceed a noise level defined 
by the new product standard minus that 
configuration’s expected noise degrada¬ 
tion over its Acoustical Assurance Pe¬ 
riod, then all configurations in that same 
category are considered production veri¬ 
fied. 

The Administrator also reserves the 
right to test products at a manufactur¬ 
er’s test facility using either Agency 
equipment or the manufacturer’s equip¬ 
ment. Ihis will provide the Administra¬ 
tor an opportunity to determine that the 
manufacturer’s test facility and test 
equipment meet the specifications pro¬ 
posed in § 205.204. If it is determined 
that the facility or equipment does not 
meet these specifications, the Adminis¬ 
trator may disqualify them from further 
use for testing under this subpart. 

Under 1 205.206(a)(1), the Adminis¬ 
trator may require that manufacturers 
submit to the Agency any product tested 
or scheduled to be tested pursuant to 
this regulation or untested products at 
such time and place as he may designate. 

If a manufacturer proposes to add a 
new configuration to his product line or 
change or deviate from an existing con¬ 
figuration with respect to any of the 
parameters which define a configuration, 
the manufacturer must verify the new 
configuration either by testing a product 
and submitting data or by filing a report 
which demonstrates verification on the 
basis of previously submitted data. A 
manufacturer may production verify a 
configuration at any time during the 
model year or in advance of the model 
year if desired. 

Production verification is an annual 
requirement. However, the Administra¬ 
tor, upon request by a manufacturer, may 
permit the use of data from previous pro¬ 
duction verification reports for specific 
configurations or categories. 

Production verification performed on 
the early production models demon¬ 
strates that the models conform to the 
applicable noise emission standard and 
limits the possibility that non-conform¬ 
ing products are distributed in com¬ 
merce. Because the possibility still exists 
that subsequently produced compactors 
may not conform, selective enforcement 
auditing (SEA) testing Is Incorporated 
In this proposed regulation. 

43231 

6.3 SELECTIVI ENFORCEMENT APDITINa 

Selective enforcement auditing (SEA) 
is the testing of a statistical sample of 
assembly line (production) products 
from a specified product configuration 
or category to determine whether these 
products comply with the applicable 
noise emission standards. 

SEA testing is initiated when a test 
request is issued to the manufacturer by 
the Assistant Administrator for Enforce¬ 
ment or his designated representative. 
The test request will require the manu¬ 
facturer to test a batch of products of 
a specified category or configuration 
produced at a specified plant. An alterna¬ 
tive category or configuration may be 
designated in the event that products of 
the first category or configuration are 
not available for testing. 

The SEA plan employs a technique 
known as inspection by attributes. Ihe 
basic criterion for acceptance or rejec¬ 
tion of a batch is the number of sample 
products in the batch which meet the 
standard rather than the average noise 
level of the products tested. 

A sequential batch sampling Inspection 
plan will be used for SEA testing. Se¬ 
quential sampling differs from single 
sampling in that small test samples are 
drawn from consecutive batches and 
tested sequentially imtil a statistically 
significant conclusion can be drawn 
rather than one large sample being 
drawn and tested all at once. It offers 
the advantage of keeping the number of 
products tested to a minimum when the 
majority of products are meeting the 
standards. 

A batch will be defined as the number 
of products produced during a time pe¬ 
riod specified in the test request. This will 
allow the Administrator to select batch 
sizes small enough to keep the number 
of products to be tested at a minimum 
and still to draw statistically valid con¬ 
clusions about the noise emission per¬ 
formance of all products in that cate¬ 
gory or configuration. 

The sampling plans proposed in this 
regulation are arranged according to the 
size of the batch from which a sample 
is to be drawn. Each plan specifies the 
sample size and the acceptance and re¬ 
jection number for the established ac¬ 
ceptance quality level (AQL). This AQL 
is the maximum percentage of products 
exceeding the applicable noise emission 
standard that for purposes of sampling 
inspection can be considered satisfac¬ 
tory. An AQL of 10% was chosen for 
compactors to take into account some 
test variability. The number of failing 
products in a sample is compared to 
the acceptance and rejection numbers 
for the appropriate sampling plan. If 
the number of failures is less than or 
equal to the acceptance number, then 
there is a high probability that the per¬ 
centages of noncomplying products in 
the batch is less than the AQL and the 
batch is accepted. If the number of fall¬ 
ing products is greater than or equal to 
the rejection number, then there is a 
high probabUity that the percentage of 
non-complying products In the batch is 
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greater than the AQL and the batch 
fails. 

Since the sampling strategy involves 
a multiple sampling plan, in s(xne in¬ 
stances the number of failures in a test 
sample may not allow acceptance or re¬ 
jection of a batch so that continued test¬ 
ing may be reqviired until a decision can 
be made to either accept or reject a 
batch. 

When a batch sequence is tested and 
accepted in response to a test request, 
the testing is terminated. When a batch 
sequence is tested and rejected, the 
manufacturer must cease introducing 
these products into commerce. If the 
manufacturer desires to continue pro¬ 
duction and introduction into com¬ 
merce of the failed configuration (cate¬ 
gory), this may be done provided that, 
imder pr<H>osed S 205.207-8, all of the 
products in that category or configura¬ 
tion produced at that plant are tested. 
The manufactiirer may then distribute 
the individual products that pass the 
test. 

Regardless of whether a batch is ac¬ 
cepted or rejected, faUed products 
would have to be repaired or adjusted 
and pass a retest before they can be dis¬ 
tributed in cconmerce. 

The manufacturer can request a hear¬ 
ing on the issue of non-compliance ot 
the rejected category or ccmfiguration. 

Since the number of c(Mnpactors tested 
in response to a test order may vary c(m- 
siderably, a fixed time limit cannot be 
placed on ccxnpleting all testing. The 
proposed approach is to establish a limit 
on test time per product. It is estimated 
that manufacturers can test a minimum 
of five (5) products per day. However, 
manufacturers are requested to present 
any data or information that may effect 
a revision of this estimate. 

6.4 ADMINISTRATIVE ORDERS 

Section 11(d)(1) of the Act provides 
that: “Whenever any person is in viola¬ 
tion of section 10(a) of this Act, the Ad¬ 
ministrator may issue an order si>ecify- 
ing such relief as he determines is nec¬ 
essary to protect the public health and 
welfare.” 

This provision grants the Administra¬ 
tor discretionary authority to issue re¬ 
medial orders to supplement the criminal 
penalties of section 11(a). The proposed 
regulation provides for several types of 
orders in specified circumstances: (1) 
Recall orders for failure of products to 
comply with the regulation (§ 205.209); 
(2) cease-to-distribute orders for prod¬ 
ucts not properly production verified 
(§ 205.205-10); and (3) cease-to-distrib¬ 
ute orders for failure to test (§ 205.207- 
9). 

In addition, 40 CPR § 205.4(f) provides 
for cease-to-distribute orders for sub¬ 
stantial infractions of regulations re¬ 
quiring entry to manufacturers’ facili¬ 
ties and reasonable assistance. These 
provisions do not limit the Administra¬ 
tor’s authority to issue orders, but give 
notice of cases where such orders would 
in his judgment be appropriate. In all 
such cases notice and opportimity for a 
hearing will be given. 

6.5 COMPLIANCE SECTION 

ITie pr<»x)6ed regulation requires that 
subject compactors be labeled to provide 
notice that the product compiles with 
the noise emission standard. The label 
shall contain a notice of tampering pro¬ 
hibitions. The labd also contains the ef¬ 
fective date of the standard to which 
the product complies. The EPA is con¬ 
sidering requiring that the actual not- 
to-exceed level of the standard be stated 
on the label. This would be intended to 
aid State and local officials in fitid test¬ 
ing and enforc^ent (ff compl^entary 
in-use standards. Specific comments on 
the advantages and disadvantages ot in¬ 
cluding the level of the standard im the 
ccxnpllance label are solicited from all 
concerned parties. A coded rather than 
actual date of manufacture has been 
provided for so as to avoid possible dis¬ 
ruption of marketing and distribution 
patterns. 

6.6 IN-USE COMPLIANCE 

In-use compliance provisions are In¬ 
cluded in proposed §S 205.208-1, 205.208- 
2, and 205.208-3 to ensure that compac¬ 
tor noise levels are reasonably main¬ 
tained for the life of the product pro¬ 
vided that the compactors are properly 
maintained, used and repaired. These 
provisions include a requirement that 
the manufacturers provide a time-of- 
sale warranty to purchasers, assist the 
Administrator in defining those acts that 
constitute tampering, and finally provide 
purchasers with instructions specifying 
the maintenance, use, and repair re¬ 
quired to minimize or negate degrada¬ 
tion during product use. It should be 
noted that the warranty Is a time-of- 
sale warranty. Section 6 of the Act re¬ 
quires that a manufacturer warrant to 
the ultimate pmchaser and'all subse¬ 
quent purchasers that at the time-of- 
sale the product was designed, built, and 
equipped to comply with the regulations. 
A warranty claim can be made by a pur¬ 
chaser at any time throughout the actual 
life of the product so long as it relates 
back to a non-compliance at the time- 
of-sale. 

6.7 ACOUSTICAL ASSURANCE PERIOD 

The manufacturer must design prod¬ 
ucts which will meet the noise standard 
for the period of time specified as the 
Acoustical Assurance Period beginning 
at the date of sale to an ultimate pur¬ 
chaser. EPA does not specify what test¬ 
ing or analysis a manufacturer must 
conduct to determine that compactors 
will meet the Acoustical Assurance Pe¬ 
riod requirement. However, under pro¬ 
posed § 205.208-4, the manufacturer is 
required to make a determination re¬ 
garding the expected degradation and to 
maintain records of the test data or 
other information upon which the deter¬ 
mination was based. This determination 
may be based on information such as 
tests of critical noise producing or abate¬ 
ment conponents, rates of noise control 
deterioration, engineering judgm^ts 
based on previous experience, and physi¬ 
cal durability characteristics of the prod¬ 
uct or product components. 

TTie mechanism used In this regula- 
tUm to express the amount of expected 
degradation. If any. Is the sound level 
degradation factor (SIJ3F). The SLDF 
Is the degradatlmi (Increase In A- 
weighted soimd level which the manu¬ 
facturer expects will occur on a configu¬ 
ration during the period of time speci¬ 
fied as the Acoustical Assurance Period. 
The manufacturer must determine an 
SLDF for each product configuration. 
SLDF for each product configuration. 

To ensure that the products will meet 
the noise standard throughout the 
Acoustical Assurance Period, proposed 
S 205.202(c) (2) requires the product to 
emit a time-of-sale noise level less than 
or equstl to the new product noise emis¬ 
sion standard minus the SLDF. In no 
case shall this noise level exceed the 
Federal noise standards; i.e. a negative 
SLDF may not be used. Productlwi veri¬ 
fication and selective enforcement audit 
testing both embody this principle. 

If the product’s noise level is not ex¬ 
pected to deteriorate during the Acousti¬ 
cal Assurance Period when properly used 
and maintained, the SLDF is zero. If a 
manufacturer determines that a product 
configuration will become quieter during 
the period, the configuration must still 
meet the standard at the time of sale 
and an SLDF of zero must be used for 
that configmtttion. 

It may be that most of the data re¬ 
quired to determine an SLDF will al¬ 
ready be in the hands of the manufac¬ 
turer since this Information is typically 
used for general product development 
woik. In any event, EPA is not now pro¬ 
posing to require long term durability 
tests to be nm as a matter of course. 

6.8 APPLICABILITY OF PREVIOUSLY 
PROMULGATED REGULATIONS 

Manufacturers who will be subject to 
the proposed regulation must also com¬ 
ply with the general provisions of 40 
CFR Part 205 Subpart A. These include 
the requirements for inspection and 
monitoring dlf manufacturer’s actions 
taken in compliance with the proposed 
regulation and the requirwnents for re¬ 
questing and granting exemptions frcrni 
this proposed regulation. 

Manufacturers producing products 
subject to the proposed regulation may 
also be subject to selective enforcement 
auditing under the Medium and Heavy 
Duty Truck regulations of 40 CPR Part 
205 Subpart B, as subsequent manufac¬ 
turers. Comments are Invited as to each 
of the above points. 

A more detailed description of the 
enforcement regulation may be found in 
the Backgrotmd Document. 

7.0 Future Intent 

The Agency Is pursuing a strategy 
through which major contributors to 
overall residential neighborhood noise 
wUl be identified and subsequently regu¬ 
lated. This coordinated approach is nec¬ 
essary because, in residential neighbor¬ 
hoods, a number of different noise 
sources may be operating at the same 
time and the quieting of only one such 
source may not in itself be sufficient to 
reduce the noise in residential neighbor- 
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hoods to a level the Agmcy believes Is 
requisite to protect the public health and 
welfare. 

As indicated in the first EPA Identifi¬ 
cation of Major Sources of Noise Report 
(39 PR 22297-99, June 21, 1974), the 
principal candidates for potential future 
regulatory efforts are known. 

The Agency has underway, or intends 
to commence, fiurther regulatory action 
on other noise sources. These Include 
wheel and crawler tractors, buses, mo¬ 
torcycles, pavement breakers and rock 
drills, and lawnmowers. The levels 
chosen for the time-phased standards in 
this proposed rulemaking, while believed 
to be optimal at present, may be lowered 
in the future, to be consistent with the 
overall objective to quiet all major noise 
sources in order to reduce noise in resi¬ 
dential areas. 

The Agency believes that the stand¬ 
ards here proposed are necessary to pro¬ 
tect the public health and welfare and 
are achievable by the best available tech- 
iK>logy taking into acooimt the cost of 
compliance. However, as technol(^cal 
advances occur lower levels may be 
achievable with such advanced technol¬ 
ogy. The Agency will consider all new in¬ 
formation and data which become avail¬ 
able or are presented to it, and may 
subsequently revise the regulation pro¬ 
posed herein. 

8.0 Public Comment 

The Agency is committed by statute 
and policy to public participation in the 
decision making process for its environ- 
maital regulations. Accordingly, EPA en¬ 
courages and solicits communications 
and contributions to the public docket on 
edl aspects of the proposed rulemaking. 
Including the identification of truck- 
mounted solid waste compactors as a 
major source of noise under section 5 (b) 
(1) of the Act, (40 PR 23107, May 28, 
1975). These contributions are desired 
from as many diverse views as possible. 
When received, such information will be 
fully analyzed and any appropriate 
changes in the proposed rules will be 
made and explained in the promulga¬ 
tion of final regulation. 

All interested parties are invited to at¬ 
tend public hearings concerning the pro¬ 
posed noise emission regulation for 
truck-moimted solid waste compactors. 
Hearings will be held on S^tember 27, 
1977, commencing at 9 a.m., in the Amer¬ 
icana City Squire Inn, 790 7th Avenue, 
New York, N.Y., and on September 29, 
1977, commencing at 9 a.m., in the Salt 
Palace, Salt Lake City, Utah. Persons 
wishing to present their views at either 
public hearing should notify the Direc¬ 
tor, Standards and Regulations Division, 
at the address specified at the b^inning 
of this notice no later ttian September 
9, 1977, so that presentations may be 
scheduled. It is requested that presenta¬ 
tions be limited to 20 minutes to enable 
all prescheduled persons an opportunity 
to speak and to permit a question and 
answer period following each presenta¬ 
tion. To the extent that time permits, 
persons who have not given notice of 
their Intent to speak will be heard fol¬ 

lowing the scheduled statements. It is 
requested that speakers submit, if prac¬ 
ticable, five (5) c(9ies of their statement 
to the Director, Standards and Regula¬ 
tions Division, prior to the hearing date. 

9.0 Background Document 

The EPA has determined that this doc¬ 
ument contains a major proposal requir¬ 
ing preparation of an Economic Impact 
Statement under Executive Order 11821 
as amended by Eexecutive Order 11949 
and OMB Circular A-107 and certifies 
that an Economic Impact Statement has 
been prepared. 

The document entitled “Elnvironmen- 
tal Impact Statement, Economic Impact 
Statement and Background Document 
for Noise Emission Standards for Truck- 
Moimted Solid Waste Compactors” may 
be obtained from; 
U.S. Environmental Protection Agency, EPA 

Public Information Center (PM-216), 
Boom 2194D, Waterside Mall, Washington, 
D.C. 20460. Secs. 6, 10, 11, 13, and 16, Noise 
(Control Act, Pub. L. 92-674, 86 Stat. 1237, 
1242, 1244, and 1246 (42 U.S.C. 4906, 4909, 
4910, 4912, and 4914). 

Dated: August 12,1977, 

Douglas M. Costle, 
Administrator. 

In consideration of the foregoing, it is 
proposed to amend Part 205 by adding 
Subpart F as follows; 

Subpart F—^Truck-Mounted Solid Waste 
Compactors 

Sec. 
206.200 ApplicabUity. 
206.201 Definitions. ' 
206.202 Noise emission standards. 
206.203 Maintenance of records; sub¬ 

mittal of information. 
206.204 Test procedures. 
206.206 Production verification. 
206206-1 General requirements. 
205.206-2 Production verification: Compli¬ 

ance with standards. 
205.205- 3 Configtiration identification. 
205.206- 4 Production verification report: 

Required data. 
205.205- 5 Test sample selection. 
206.206- 6 Test preparation. 
206.206- 7 Testing. 
205.205- 8 Addition of, changes to and de¬ 

viation from a compactor con¬ 
figuration during the year. 

205.205- 9 Production verification based on 
data from previous years. 

205.205- 10 Cessation of distribution. 
206206-11 Labeling-compliance. 
205.206 Testing by the Administrator. 
205.207 Selective enforcement auditing 

requirements. 
206.207- 1 Test request. 
205.207- 2 Test sample selection. 
206.207- 3 Test sample preparation. 
205.207- 4 Testing procedures. 
206.207- 6 Reporting of the test results. 
206.207- 6 Acceptance and rejection of 

batches. 
205.207- 7 Acceptance and rejection of 

batch sequence. 
206.207- 8 Continued testing. 
206.207- 9 Prohibition of distribution in 

commerce; manufacturer’s 
remedy. 

206.208 In-use requirements. 
205.208- 1 Warranty. 
206.208- 2 Tampering. 
206.208- 3 Instructions for maintenance, 

use and repair. 

Sec. 
205.208-4 Sound level degradation factor 

(SLDF) and retention of dur¬ 
ability data. 

205.209 Recall of non-complying cmn- 
pactors. 

Appendix I. 

Authority: ^ec. 6. Noise Control Act (42 
n.S.C 4095) and additional authority as 
specified. 

Subpart F—Truck-Mounted Solid Waste 
Compactors - ; 

§ 205.200 Applicability. ’ 

(a) Except as otherwise provided for 
in these regulations the provisions of this 
subpart apply to any truck mounted 
solid waste compactor (hereinafter com¬ 
pactor) which meets the definition of the 
term “new product" In the Act. 

(b) The provisions of the subpart do 
not apply to: (1) Non-compacting ve¬ 
hicles that pick up solid wraste contain¬ 
ers; (2) Non-compacting collecti(Hi ve¬ 
hicles; (3) Stationary trash compactors; 
(4) Solid waste containers. 

§ 205.201 Definitions. 
(а) As used in this subpart, all terms 

not defined herein shall have the mean¬ 
ing given them in the Act or in other 
subparts of this part. 

(1) “Acceptable Quality Level” (AQL) 
means the maximum percentage of fail¬ 
ing compiactors that, for purposes of 
sampling insfiection, can be considered 
satisfactory as a process average. 

(2) “Acceptance of a batch” means 
that the number of non-complying com¬ 
pactors in the batch sample is less than 
or equal to the acceptance number as 
determined by the appropriate sampling 
plan. 

(3) “Acceptance of a batch sequence” 
means that the number of rejected 
batches in the sequence is less than or 
equal to the acceptance number as de¬ 
termined by the appropriate sampling 
plan. 

(4) “Acceptance of a compactor” 
means that the measured emissions of 
the compactor when measured in ac¬ 
cordance wdth the aiH>Ucable procedure, 
as delineated in this subpart, conform 
to the applicable standard. 

(5) “Batch” means the (x>llection of 
compactors of the same category or con¬ 
figuration as designated by the Adminis¬ 
trator in a test request, from which a 
batch sample is to be drawn, and in¬ 
spected to determine conformance with 
the acceptability criteria. 

(б) “Batch size” means the number as 
designated by the Administrator in the 
test request of compactors of the same 
category or configuration in a batch. 

(7) “Batch sample” means the collec¬ 
tion of compactors of the same category 
or configuration which are di’awn from a 
batch. 

(8) “Batch sample size” means the 
number of compwictors of the same cate¬ 
gory or configuration in a batch sample. 

(9) “Category” means a group of com¬ 
pactor configurations which are identical 
in all material aspects with respect to 
the parameters list^ in § 205.205-2. 

FEDERAL REGISTER, VOL. 42, NO. 166—FRIDAY, AUGUST 26, 1977 



43234 PROPOSED RULES 

(10) “Ccanpactor” means a truck 
mounted solid waste compactor, which 
COTiprises an engine powered truck cab 
and chassis or trailer, equipped with ma- 
ciiinery for receiving, compacting, trans¬ 
porting and imloading solid waste. 

Ill) “Configuration” means the basic 
classification unit of a manufacturer’s 
product line and is comprised of all com¬ 
pactor designs, models or series which 
are identical in material aspects with re¬ 
spect to the pai’ameters listed in § 205.- 
205-3. 

(12) “Exhaust system” means the sys¬ 
tem comprised of a combination of 
components which provide for enclosed 
flow of exhaust gas from engine exhaust 
port to the atmosphere. 

(13) “Failing compactor” means that 
the measxired emissions of the compactor 
when measured in accordance with the 
applicable procedure, as delineated in 
this subps^ exceed the applicable 
standard. 

(14) "Inspection criteria” means the 
rejecticm and acceptance numbers as¬ 
sociated with a particular sampling plan. 

(15) "Model year” means the manu¬ 
facturer’s annual production period 
which Includes January 1 of such calen¬ 
dar year: Provided. That if the manu¬ 
facturer has no annual production 
period, the term “model year” shall 
mean the calendar year. 

(16) “Noise control system” includes 
any part, component or system the 
primary purpose of which is to control or 
cause the reduction of noise emitted 
from a compfu:tor. 

(17) "Ncdse emission test” means a 
test conducted pursuant to the measme- 
ment methodology specified in this sub¬ 
part. 

(18) “Production verification com¬ 
pactor” means any compactor sheeted 
for testing, tested or verified pursuant to 
the production verification requirements 
of this subpart. 

(19) “Rejection of a batch” means the 
number of non-complying compactors in 
the batch sample is greater than or equal 
to the rejection number as determined 
by the appropriate sampling plan. 

(20) "Rejection of a batch sequence” 
means that the number of rejected 
batches In a sequence is equal to or 
greater than the rejection number as 
determined by the appropriate sampling 
plan. 

(21) “Shift” means the regular pro¬ 
duction work period for one group of 
W’orkers. 

(22) “Tampering” means those acts 
prohibited by section 10(a) (2) of the 
Act. 

(23) “Test compactor” means a com¬ 
pactor in a test sample or a production 
verification compactor. 

(24) “Test sample” means the collec¬ 
tion of compactors from the same cate¬ 
gory or conflgiu-ation which is drawn 
from the batch sample and which will 
receive noise emission tests. 

(25) “Test sample size” means the 
number of compactors of the same cate¬ 
gory or configuration in a test sample. 

(26) *TjOw Noise Emission Product” 
(LNEP) means any product which emits 
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noise in amounts significantly below the 
levels specified in noise emission stand¬ 
ards under the applicable regulation. 

(27) “Sound Level Degradation Fac¬ 
tor” (SLDF) means the increase in A- 
weighted sound \pvel which the product 
configuration is projected to imdergo 
during the Acoustical Assurance Period 
w hen properly maintained and used. 

(28) “Warranty” means the warranty 
required by section 6(d) (1) of the Act. 

§ 205.202 Noi&c <*niiss>iun standards. 

.(a) Time-of-sdle standard. Truck- 
mounted solid waste compactors which 
are manufactured after the dates listed 
below shall be designed, built, and equip¬ 
ped so that at the time of sale they will 
not produce sound emissions in excess of 
the limits specified for the dates listed. 

Maximum 
steady sound 

ESective date; level limit 
January 1, 1979- 78 decibels. 
January 1, 1982-- 76 decibels. 

Machinery-rdated impulse sounds shall 
not exce^ the maximum steady sound 
level limits by more than 5 decibels. 

(b) The standards set fmih in para¬ 
graph (a) of this section refer to the 
sound emissions as measured in accord¬ 
ance with the procedures prescribed in 
S 205.204. 

(c) In~Use Standard. Following the ef¬ 
fective date of the t^^licable standard, 
truck-mounted solid yraste compactors 
shall continue to meet the standard for 
an Acoustical Assurance Period of 3 years 
or 7500 operating hours after sole to the 
ultimate purchaser, provided that the 
product is properly maintained and used 
in accordance with manufacture’ rec¬ 
ommendations: And provided. That 
there has been no tampering with noise 
control components. At the time of i»od- 
uct verification (PV) testing in S 205.205 
and selective enforcement auditing 
(SEA) testing in {205.207, new truck 
mounted solid waste compiactors must 
comply with the standards set forth in 
paragraph (a) of this section minus the 
soimd level degradation factor (SLDF) 
developed in accordance with { 205.208-4. 

(d) Low Noise Emission Product. For 
the purpose of Low-Noise-Emission- 
Product Certification (LNEP) pursuant 
to 40 CPR Part 203, truck mounted solid 
waste c(MnpactOTS subject to this subpart 
which are proems after January 1,1978, 
shall not emit noise in excess of 70 dBA 
when determined in accordance with the 
procedures prescribed in { 205.204. LNEP 
products must meet Edl requirements con¬ 
tained in paragraph (c) of this section. 
(Sec. 10, 16 of the Noise Control Act (42 
U.S.C. 4909, 4914).) 

§ 205.203 Maintenance of records: sub¬ 
mittal of information. 

(a) Except as otherwise provided for 
in the regulation, the manufacturer of 
any new compactor subject to any of the 
standards or procedures prescribed in 
this subpart shall establ^h, maintain 
and retain the following adequately or¬ 
ganized and indexed records: 

(1) General records: (i) Identifica¬ 
tion and description by category and 
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configuration parameters of all compac¬ 
tors composing the manufacturer’s prod¬ 
uct line for which testing is required im- 
der this subpart and the identification 
and description of all devices incorpor¬ 
ated into the compactor for the purpose 
of noise control and attenuation. 

(ii) A description of any procedures 
other than those contained in this regu¬ 
lation used to perform noise tests on any 
test compactor. 

(iii) A record of the calibration of the 
acoustical instrumentation as is required 
by § 205.204. 

(iv) A record of the date of manufac¬ 
ture of each compactor subject to this 
part, keyed to the serial number or other 
coded Identification contained on the 
label afi&xed to each compactor pursuant 
to S 205.205-11. 

(2) Individual records for test com¬ 
pactors: 

(i) A complete record of all noise emis¬ 
sion tests performed for PV and SEA 
(except tests performed by EPA direct¬ 
ly), including all Individual worksheets 
and/or other documentation relating to 
each test, or exact copies thereof. 

(ii) A record and description of all re¬ 
pairs, maintenance and other servicing 
performed on PV and SEA test products 
giving the date and time of the mainte¬ 
nance or service, the reason for it, the 
person authorizing it, and the names of 
supervisory personnel responsible for the 
conduct of the maintenance or service. 

(3) A properly filed production verifi¬ 
cation report following the format pre¬ 
scribed by the Administrator in { 205.- 
205-4 fulfills the requirements of para¬ 
graphs (a)(1) (i), (ii), (iii), and (a)(2) 
(i) and (ii) of this section. 

(4) All records required to be main¬ 
tained imder this part shall be retained 
by the manufacturer for a period of three 
(3) years from the production verifica¬ 
tion date. Records may be retained as 
hard copy or alternatively reduced to 
microfilm, punch cards, etc., depending 
on the record retention procedures of the 
manufacturer; however, if an alternate 
method is to be used, all required infor¬ 
mation shall be retained relative to that 
alternative method. 

(b) The manufacturer shall, pursuant 
to a request made by the Administrator, 
submit to the Administrator the follow¬ 
ing information with regard to new com¬ 
pactor production: 

(1) Nxunber of compactors, by cate¬ 
gory or configuration, scheduled for pro¬ 
duction for the time period designated 
in the request. 

(2) Number of compactors, by cate¬ 
gory or configuration, produced during 
the time period designated in the request. 
(Sec. 13 of the Noise Control Act (42 TT S C. 
4912).) 

§ 205.204 Test procedures. 

Conformity of compactors with the 
standards specified in § 205.202 shall be 
determined according to the test proce¬ 
dures specified in this section. 

(a) General. This section prescribes 
the conditions under which noise emis¬ 
sion standard ccnnpllance testing shall be 
conducted and the measurement pro- 
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cedures that shall be used to measure the 
soimd level and to calculate the average 
sound level of truck-mounted solid waste 
compactors for which the test is con¬ 
ducted. 

(b) Test site description. The test site 
shall consist of an open area above a 
hard reflecting plane. The reflecting 
plane shall consist of a surface of sealed 
concrete or sealed asphalt, shall be flat 
with ±0.05 meters, and shall extend 1 
meter beyond each microphone location. 
No reflecting surface such as a building, 
signboard, hillside, etc. shall be located 
within 15 meters of a microphone loca¬ 
tion. 

(c) Measurement equipment. The 
measurement equipment to be used dur¬ 
ing noise standard compliance testing 
shall consist of the equivalent of the 
following: 

(1) Sound level meter and microphone 
system conforming to the Type I re¬ 
quirements of American National Stand¬ 
ards Institute (ANSI) Sl.4.1971, “Speci¬ 
fication for Sound Level Meters”. 

(2) As an alternative to making direct 
measurements using a soimd level meter, 
a microphone or soimd level meter may 
be used with a magnetic tape recorder 
and/or a graphic level recorder or indi¬ 
cating meter, providing the system meets 
the requirements of SAE Recommended 
Practice J184, Qualifying a Soimd Data 
Acquisition System. 

(3) A windscreen shall be employed 
with the microphone during all measure¬ 
ments of compactor noise when the wind 
speed exceeds 11 km/hr (7 mph). The 
windscreen shall not affect sound levels 
from the compactor in excess of 0.5 deci¬ 
bel. 

(4) The entire acoustical instrumenta¬ 
tion system including the microphone 
and cable shall be calibrated before and 
after each test series. A sound level cali¬ 
brator accurate within ±0.5 dB shall be 
used to calibrate the acoustic measuring 
system. A calibration of the instrumenta¬ 
tion shall be performed at least aimually 
using methodology of sufficient precision 
and accuracy to determine compliance 
with ANS Sl.4-1971 and lEC 179. This 
calibration shall consist, at a mlnimiun, 
of an overall frequency response calibra¬ 
tion and attenuator (gain control) cali¬ 
bration plus a measurement of dynamic 
range and instrument noise floor. 

(5) An anemometer or other device 
accurate to within ±10 percent shall be 
used to measure wind velocity. 

(6) An indicator accurate to within 
±2 percent shall be used to measure 
speed in RPM of the engine used as a 
prime mover for the compactor opera¬ 
tion. 

(7) A barometer accurate to within 
±5 percent shall be used for measuring 
atmospheric pressure. 

(8) A stopwatch having an accuracy 
of better than 1 percent shall be used 
to measure time intervals. 

(9) A thermometer atcurate to within 
±1 degree shall be used to measure am¬ 
bient temperature. 

(d) Microphone locations. The micro¬ 
phone shall be located 1.2 ±0.1 meters 

(4 ft± V2 ft) above the ground plane and 
7±0.3 meters (23 feet±l ft) from the 
mid-point of the surface of the truck on 
the side on which the measurements are 
being made. Measurements will be made 
at four microphone positions to the 
front, rear and each side of the vehicle. 
(See Figure 1 for layout of microphones 
at test site.) 

(e) Test conditions. Noise standard 
compliance testing shall be carried out 
under the following conditions: 

(1) Zero rain or other precipitation. 
(2) Wind speed less thairl9 km/hr. 
(3) No observer located within 2 me¬ 

ters in ally direction of any microphone 

Figure 1 Noise Measuremen 

(2) The vehicle engine will be started 
and allowed to reach its recommended 
operating temperature. In addition, if 
the ambient temperature is below 60*P, 
the compaction equipment will be oper¬ 
ated for enough cycles to allow the hy¬ 
draulic oil and components to reach a 
stable operating temperature. 

(3) The compaction equipment shall be 
operated empty. Trucks which normally 
load containers will be measured loading 
an empty container. 

location, nor shall any person be l(x;ated 
between the test machine and micro¬ 
phone (s). 

(4) The reflecting plane, described in 
paragraph (b) of this section, shall be 
free of flowing or standing water, snow 
or other covering and any extraneous 
materials such as gravel. 

(5) Sound levels produced by the test 
compactor shall be at least 10 dB greater 
than the test site background sound 
level. 

(f) Test procedure. (1) The waste 
compactor equipment shall be operated 
with the vehicle stationary. 

Si ta 

(4) The compaction equipment shall 
be operated in accordance with its nor¬ 
mal operating procedures. The truck en¬ 
gine will be operated at its speed which 
is governed for the cycle or, if there is no 
such speed, the maximum allowable en¬ 
gine or pump speed, whichever is lower, 

(5) The waste compaction equipment 
shall be run through two complete com¬ 
paction cycles for each noise measure¬ 
ment taken. If the readings differ by 
more than 2 dB, further readings will be 
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taken until two agree within 2 dB and 
the average AfCill be taken. 

(6) The meter shall be set tor “fast” 
response and on the “A” weighting net¬ 
work. 

(7) Waste compaction equipment cy¬ 
cling noise. The waste compaction equip¬ 
ment will be operated through its normal 
cycle. The maximum sound level, ignor¬ 
ing any peaks due to impacts, will be re¬ 
corded with the meter set for “fast" re¬ 
sponse and “A"-weighting. 

(8) Waste compaction equipment im¬ 
pact noise. The waste compaction equip¬ 
ment will be operated through its nor¬ 
mal cycle. The peak sound level due to 
impacts will be recorded with the meter 
set for “fast” response and “A”—weight¬ 
ing. 

(9) The waste compaction equipment 
will be operated through its normal 
cycle. The time from the beginning to 
the end of the cycle will be recorded. 

(10) Soimd level measurements shall 
be taken at each of the four microphone 
positions aroimd the vehicle and the fol¬ 
lowing data will be reported: 

(i) Maximmn sound level during the 
compaction and operating cycle at each 
location. Ignoring Impacts. 

(11) Maximum impact soimd level. 
(iii) The four-location energy average 

for each of the above two data categories 
computed according to the equatiim. 

f 1= 10 log 10^‘®^-6dB 

vhere: 

l^Bverage sound leTel, in decibels Ja is Uie A-velghUid 
sound level corresponding to the fth microphone 

I locution. 

i (iv) Cycle time. 
(g) The Administrator may approve 

applications from manufacturers for the 
use of test procedures which differ from 
those contained in this subpart so long 
as the alternate procedures have been 
demonstrated to correlate with the pre¬ 
scribed procedure. To be acceptable, 
alternate testing procedures shall be such 
that the test results obtained will iden¬ 
tify all those tc^t units which would not 
comply with the noise emission limit pre¬ 
scribed in § 205.202 when tested in ac¬ 
cordance with the procedures contained 
in § 205.204-l(a). Tests conducted by 
manufacturers under approved alternate 
procedures may be accepted by the Ad¬ 
ministrator for all. purposes, including, 
but not limited to, production verifica¬ 
tion testing and selective enforcement 
audit testing. 

(h) References. Suggested reference 
material is as follows: 
ANSI SI.1-1960 Acoustical Terminology. 

ANSI SI .2-1967 Physical Measurement ol 
Sound. 

ANSI SI.4-1971 Specifications for Sound 
Level Meters. 

SAE Recommended Practice J-184—Qualify¬ 
ing a Sound Data Acquisition System. 

Requests for copies of these documents 
should be addressed to the American 
National Standards Institute, Inc., 1430 
Broadway, New York, N.Y. 10018; or The 
Society of Automotive Engineers, Incor¬ 

porated. Two Pennsylvania Plaza, New 
York, N.Y. 10001. 

§ 205.205 Production verification. 

§ 205.205—1 General requirements. 

(a) Every new ccmipactor manufac¬ 
tured for distribution in cwnmerce in 
the United States which is subject to the 
standards prescribed in this subpart and 
not exempted in accordance wdth 9 205.5: 

(1) Shall be verified in accordance 
with the production verification proce¬ 
dures described in this subpart; 

(2) Shall be represented in a produc¬ 
tion verification report, as required by 
9 205.205-4; 

(3) Shall be labeled in accordance with 
the requirements of 9 205.205-11 of this 
subpart; and 

(4) Shall conform to the applicable 
noi.se emission standards established in 
§ 205.202 of this regulation. 

(b) The requirements of paragraph 
(a) of this section aw)ly to the new prod¬ 
ucts at the time they first conform to 
the definition of compactors in this regu¬ 
lation. The responsibility for complying 
with the requirement of paragraph (a) 
of this section rests wdth the manufac¬ 
turer of the new product at the time the 
product first conforms to the definition 
of truck-mounted solid waste compactor 
in this regulation. 

(c) Subsequent manufacturers of a 
new product which conforms to the defi¬ 
nition of truck mounted solid waste com¬ 
pactors in this regulation when received 
by them frwn a prior manuufacturer, 
need not fulfill the requirements of para¬ 
graph (a)(1), (2) or (3) of this sectl(ni 
where such requirements have already 
been complied with by a prior manu¬ 
facturer: Provided, That such subse¬ 
quent manufacturing does not constitute 
tampering as defined pursuant to 9 205.- 
208-2. 
(6ecs. 10 and IS of the Noise Control Act 
(42 CjS.O. 4909, 4912).) 

§ 205.205—2 Production verification: 
compliance with standards. 

(a)(1) Prior to distribution in com¬ 
merce of a compactor of a specific con¬ 
figuration, the first manufacturer of such 
compactor must verify such configura¬ 
tion in accordance with the requirements 
ol this subpart. However, production ver¬ 
ification of a configuration is automati¬ 
cally and conditionally waived by the Ad¬ 
ministrator without request by a manu¬ 
facturer for a period of up to 45 consec¬ 
utive days from the date of distribution 
in commerce by a manufacturer of the 
first compactor of that configuraticm, in 
order to enable a manufacturer to dis¬ 
tribute compactors in commerce pending 
compliance and to avoid disruption of 
the manufacturing process. To qualify 
for such waiver, a manufacturer must 
conduct any tests required in paragraphs 
<b) or (c) of this section as soon as 
weather conditions at a manufacturer’s 
test facility permit after distribution in 
commerce of the first compactor of a 
configuration. Such conditions must be 
documented by the manufacturer and 
provided to the Administrator on request. 

Failure to test (m such first day will re¬ 
sult in autoanatic and retroactive rescis¬ 
sion of the waiver and will render the 
manufacturer liable for illegal distribu¬ 
tion of products in commerce. 

(2) At the completion of any 45-day 
period, the conditional waiver granted 
under paragriq^h (a) (1) of this section 
is rescinded for that configuration unless 
the manufacturer has complied with the 
requirements of paragraphs (b) or (c) 
of this section as appropriate; except 
that, upon application by a manufac¬ 
turer and a showing that the weather 
conditions at the manufacturer’s test 
facility or other conditions beyond the 
control of the manufacturer mside it ii.i- 
possible to conduct the required testirig, 
and that documentation of such condi¬ 
tions is submitted by the manufacturer, 
the Administrator at his option may ex¬ 
tend for a specified period (not to exceed 
45 days) conditional production verifica¬ 
tion for a configuration to enable tlie 
manufacturer to comply with the re¬ 
quirements of paragr^h (b) or (c) of 
this section; or he may require pursuant 
to 9 205.207 that the manufacturer ship 
the test compactor to the EPA test fa¬ 
cility for testing by the Administrator. 

(b) The production verification re¬ 
quirements with regard to each com¬ 
pactor configuration consist of: 

(1) Testing In accordance with § 205 - 
204 of a compactor selected in accord¬ 
ance with 9 205.205-5; 

(2) Compliance of the test compactor 
with a sound level such that the arith¬ 
metic addition of the Sound Level Deg¬ 
radation Factor (SLDF, determined in- 
accordance with 9 205.208-4) to that 
sound level does not exceed the applica¬ 
ble standards, when tested in accordance 
with 9 205.204. 

(3) Submission of a production vertifi- 
cation report pursuant to § 205.205-4. 

(c) (1) In lieu of testing products of 
every configuration as described in par¬ 
agraph (b) of this section, the manufac¬ 
turer may elect to verify the configura¬ 
tion based on representative testing, the 
requirements of which consist of: 

(i) Grouping configurations into a 
category where each category will be 
determined by a separate combination 
of at least the following parameters (a 
manufacturer may use more parame¬ 
ters) : 

(A) ’Truck Engine Fuel Type: (1) Gas¬ 
oline; (2) Diesel; (3) Other. 

(B) Truck Engine Type: (i) Piston; 
(2) Rotary; (3) Turbine; (4) Other. 

(C) Compactor Type: (1) Front Load¬ 
er; (2) Side Loader; (3) Rear Loader. 

(D) Compactor Power System: (1) Di¬ 
rect Drive; (2) Auxiliary Engine; (3) 
Power Take Off: (i) Transmission 
Mounted; (ii) Crankshaft Mounted; (iii) 
Flywheel Mounted. 

(E) Hydraulic Power System (f) 
Pump; 

(ii) (A) Identifying the configuration 
within each category which emits the 
highest sound level (in dBA) at the end 
of the defined Acoustical Assurance Pe¬ 
riod based on best technical Judgment, 
emission test data, or both; 

(B) If two or more configurations 
would emit the same sound level de- 
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scribed in (c) (1) (11) (A) of this section, 
then Identifying the configuration that 
emits the highest soimd level when dis¬ 
tributed into commerce; 

(111) Testing in accordance with § 205.- 
204 of a compactor selected In accord¬ 
ance with S 205.205-5 which must be a 
compactor of the configuration which is 
identified pursuant to paragraph (c) (1) 
(ii) of this section as having the highest 
sound level (estimated or actual) within 
the category; 

iv) Compliance of the test compactor 
with a sound level such that the arith¬ 
metic addition of the SLDF to that level 
does not exceed the applicable stand¬ 
ards when tested in accordance with 
S 205.204; and 

(v) Sutmiission of a production veri¬ 
fication report pursuant to { 205.205-4. 

(2) Where the requirements of para¬ 
graph (c)(1) of this section are com¬ 
piled with, all those configurations con¬ 
tained within a category are considered 
to be represented by the tested compac¬ 
tor and are considered to be production 
verified. 

(3) Where all other requirements of 
paragraph (c) (1) of this section are com¬ 
plied with except that the manufacturer 
tests a configiiratlon which does not 
have the highest sound level in a cate¬ 
gory [as identified in paragraph (c) (1) 
(il) of this section], all those configura¬ 
tions in the category which have sound 
levels no greater than the tested com¬ 
pactor are considered to be production 
verified; however, a manufacturer must 
production verify according to the re¬ 
quirements of paragraphs (b)(1) and/or 
(c) (1) of this section any configurations 
in the subject category which have a 
higher soimd level than the compactor 
configuration tested. 

(d) A manufacturer may elect to 
production verify losing representative 
testing pursuant to paragraph (c) of 
this section, all or part of his product 
line. 

(e) The manufacturer may, at his op¬ 
tion, proceed with any of the following 
alternatives with respect to any ccMn- 

, pactor determined not in compliance 
' with applicable standards. 

(1) Delete that configuration from 
the production verification report. Con¬ 
figurations so deleted may be included in 
a later report under S 205.205-4. How¬ 
ever, in the case of representative test¬ 
ing a new test compactor frcxn another 
configuration must be selected and 
production verified according to the re¬ 
quirements of paragraph (c) of this 
section, in order to production verify the 
category represented by the non-com- 
pliant compactor. 

(2) Modify the test compactor and 
demonstrate by testing that it meets ap¬ 
plicable standards. All modifications and 
test result? shall be reported in the pro¬ 
duction verification report. The manu¬ 
facturer shall modify all production com¬ 
pactors of the same configuration in 
the same manner as the test compactor 
before distribution into commerce. 

(f) Upon request by the Director, 
N(^ Enforcement Division, the manu¬ 
facturer shall notify said Director of 

any production verification testing 
scheduled by the manufacturer pursuant 
to this section so that EPA Enforce¬ 
ment OfBcers may be present to observe 
and monitor such testing or conduct the 
testing in lieu of the manufacturer. 
(Sec. 13 of the Noise Cont3x>l Act (42 UA.C. 

4912).) 

§ 205.205—3 Cion figuration identifica¬ 
tion. 

(а) A separate product configura¬ 
tion shall be determined by each com¬ 
bination of the following parameters: 

(1) Category parameters listed in 
§ 205.205-2. 

(2) Truck Chassis Manufacturer. 
(3) Truck Engine Type: (i) Gasoline; 

(ii) Diesel; (iii) Piston; (iv) Rotary; (v) 
Turbine; (vi) Number of cylinders and 
configuration; (vii) Displacement; (vlii) 
Horsepower; (lx) Pull load RPM. 

(4) Transmission: (1) Automatic; (U) 
Manual. 

(5) Truck Exhaust System; (i) Hori¬ 
zontal; (ii) Vertical. 

(б) Compactor Type: (i) Front loader; 
(il) Side loader; (iU) Rear loader. 

(7) Compactor Capacity. 
(8) Compactor Power System; (1) 

Power take-off: (A) Transpilsslon 
mounted; (B) Flywheel mounted; (C) 
Cranksh^t rribunted; (D) Pull load 
RPM; (E) Ratio; (P) Manufacturer; 
(G) Manufacturer’s model designation. 

(il) Auxiliary engine: (A) Type: (a) 
Gasoline; (b) Diesel; (c) Other. 

(B) Number of cylinders and configu¬ 
ration. 

(C) Manufacturer. 
(D) Horsepower. 
(E) Displacement. 
(P) PuU load RPM. 
(G) Cooling system. 
(H) Manufacturer’s model designa¬ 

tion. 
(I) Exhaust system. 
(iii) Direct drive. 
(9) Hydraulic power system; (i) 

Pump: (A) Manufacturer. 
JSec. 13 of the Noise Control Act (42 XT.S.C. 

4912).) 

§ 205.205—4 Production verification re¬ 
port : required data. 

(a) Prior to distribution in commerce 
of any product to which these r^rula- 
tions apply, the manufacturer shall sub¬ 
mit a production verification report to 
the Director, Noise Enforcement Divi¬ 
sion (EN-387), U.S. Environmental Pro¬ 
tection Agency, Washington, D.C. 20460, 
unless product verification is waived in 
accordance with 8'205.205-2(a) (1) and 
(2). A manufacturer may choose to sub¬ 
mit separate production verification re¬ 
ports for different parts of his product 
line. 

(b) The report shall be signed by an 
authorized representative of the manu- 
f^turer and shall include the following: 

(1) The name, location and descrip¬ 
tion of the manufacturer’s noise emis¬ 
sion test facilities which meet the spec¬ 
ifications of 9 205.204 and have been uti¬ 
lized to ccoiduct testing pursuant to this 
subpart; Except that a test facility that 
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hM been described In a previous sub¬ 
mission under this subpart need not 
again be described but must be identified 
as such. 

(2) A descripticxi of normal predeliv¬ 
ery maintenance procedure. 

(3) A description of all compactor 
configurations, as determined in accord¬ 
ance with S 205.205-3, to be distributed in 
commerce by the manufacturer, includ¬ 
ing the sound level degradation factor for 
each configuration and a list identifying 
or defining any device or element of de¬ 
sign (including its location and method 
of operation) incorporated into compac¬ 
tors for the purpose of noise control and 
any device that affects noice emission 
from the compactor and does not operate 
during the normal operating modes of 
the compactor. The manufacturer may 
satisfy the compactor configuration de¬ 
scription requirements of this parargaph 
by submitting as part of the production 
verification report a copy of his technical 
sales literature that describes his product 
line including options, provided that this 
literature is supplemented with any addi¬ 
tional information necessary to fulfill the 
requirements of this section. If a manu¬ 
facturer elects to production verify pur¬ 
suant to § 205.205-2(c), the configiua- 
tion, within each category, which is esti¬ 
mated to have the highest A-welghted 
sound level at the end of its Acoustical 
Assurance Period shall be identified. The 
manufacturer may estimate the average 
sound level based on his best technical 
judgment or data. The criteria used to 
estimate each soimd level shall be stated 
with the estimates. 

(4) The following information for each 
noise emission test conducted: 

(i) The completed data sheet required 
by § 205.204 for all ofBcial tests conducted 
in accordance with { 205.205-7 including, 
for each invalid test, the reason for in¬ 
validation. 

(il) A complete description of any 
preparation, maintenance or testing 
which was performed on the test com¬ 
pactor and which will not be performed 
on all other production compactors. 

(iii) The reason for replac«nent where 
a replacement compactor was necessary, 
and test results, if any, for replaced 
compactors. 

(5) A complete description of the 
sound data acquisition system if other 
than those specified in S 205.204. 

(6) The following statement and en¬ 
dorsement: 

This report Is submitted pursuant to Sec¬ 

tion 6 and Section 13 of the Noise Control 

Act of 1972. All testing for which data is 

reported herein is conducted in strict con¬ 

formance with applicaUe regulations under 
40 CFR Part 206, et. seq. AU the data re¬ 

ported herein is a true and acem^te repre¬ 

sentation of such testing. All other informa¬ 

tion reported herein is, to the best of_ 

(company name) 

knowledge, true and accurate. I am aware 

of the penalties associated with violations 
of the Noise Control Act of 1972 and the 

regulations thereunder. 

(Signed) 

(authorized representative) 

24, 1977 
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(c) Where a manufacturer elects to 
submit s^arate production verification 
reports for portions of his product line 
as provided for in paragraph (a) of this 
section, information provided in previous 
reports need not be resubmitted: Except, 
that Information necessary to update or 
make current previously submitted hi- 
formation must be submitted. 

(d) Any change with respect to infor¬ 
mation reported pursuant to this sub¬ 
part shall be reported as soon as the 
information becomes available. 

(Sec. 13 of the Noise Control Act (42 U.S.C. 
4912).) 

§ 205.205—5 Test sample selection. 

Test compactors of a configuration for 
which production verification testing is 
required § 205.205-2 shall be a compactor 
of the subject configuration which has 
been assembled using the manufactur¬ 
er’s normal production processes and will 
be sold or offered for sale in commerce. 
(Sec. 13 of the Noise Control Act (42 U.S.C. 
4912).) 

§ 205.205—6 Test preparation. 

(a) Prior to the official test, the test 
compactor selected in accordance with 
§ 205.205-5 shall not be prepared, tested, 
modified, adjusted, or maintained in any 
manner imless such adjustments, prep¬ 
aration, modification or tests are part of 
the manufacturer’s prescribed manu¬ 
facturing and inspection procedures, and 
are documented in the manufacturer’s 
internal compactor assembly and in¬ 
spection procedures, or unless such ad¬ 
justments or tests are required or per¬ 
mitted under this subpart or are ap¬ 
proved in advance by the Administrator. 
The manufacturer may perform adjust¬ 
ments, preparations, modifications or 
tests normsdly performed at the port of 
entry of the manufacturer to prepare 
the cwnpactor for delivery to a dealer 
or customer, provided that such adjust¬ 
ments, preparation, modification, or 
tests are documented in the production 
verification report. 

(b) Equipment or fixtures necessary to 
conduct the test may be installed on the 
cwnpactor: Provided, That such equip¬ 
ment or fixtures shaU have no effect on 
the noise emissions of the compactor, as 
determined by the measurement meth¬ 
odology. 

(c) In the event of a compactor mal¬ 
function (i.e., failure to start) the mtinu- 
facturer may perform the maintenance 
that is necessary to enable the compac¬ 
tor to operate in a normal manner: Pro¬ 
vided. That such maintenance is docu¬ 
ment^ and recxirted in the final report 
prepared and submitted in accordance 
with this subpart. 

(d) No quality control, quality assur¬ 
ance testing, assembly or selection pro¬ 
cedures shall be used on the test ccxn- 
pactor or any portion thereof, including 
parts and sub^emblies, that will not 
normally be used during the production 
and assembly of all other compactors of 
the category which will be distributed 
in commerce, unless such procedures are 
required or permitted under this sub- 
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part, or are approved bi advance by the 
Administrator. 
(Sec. 13 of the Noise Control Act (42 U.S.C. 
4912).) 

§ 205.205—7 Testing. 

(a) The manufacturer shall conduct 
one valid test in accordance with the 
test procedures specified in § 205.204 
for each compactor selected for verifica¬ 
tion testing. 

(b) No maintenance will be performed 
on the test compactors except as pro¬ 
vided for by § 205.205-6. 

(c) In the event a compactor is un¬ 
able to complete the noise test, the 
manufacturer may replace the com- - 
pactor. Any replacement compactor will 
be a production compactor of the same 
configuration as the replaced compactor 
and will be subject to all the provisions 
of these regulations. Any replacement 
shall be reported in the production veri¬ 
fication report including the reason for 
the replacement. 

(d) In the event a compactor fails to 
comply with the standards of this sub¬ 
part when tested in accordance with 
the procedures specified in paragraph 
(a) of this section, the manufacturer 
may proceed in accordance with 
§ 205.205-2 (e). 
(Sec. 13 of the Noise Control Act (42 U.S.C. 
4912).) 

§ 205.20.5—8 Addition of, changes to 
and deviation from a compactor con¬ 
figuration during the year. 

(a) Any change to a configuration 
with respect to any of the parameters 
stated in § 205.205-3 shall constitute the 
addition of a new and separate config¬ 
uration or category to the manufac¬ 
turer’s product line. 

(b) (1) When a manufacturer intro¬ 
duces a new category or configuration to 
his product line, he shall proceed in ac¬ 
cordance with § 205.205-2. 

(2) If the configuration to be added 
can be grouped within a verified category 
and the new configuration is estimated 
to have a. lower A-weighted soimd level 
than a previously verified configuration 
with the same category, the configura¬ 
tion shall be considered verified: Pro¬ 
vided, That the manufacturer submits a 
report pursuant to § 205.205-4 with re¬ 
spect to such configuration. 
(Sec. 13 of the Noise Control Act, (42 XJS.C. 
4912).) 

§ 205.205—9 Production V’eriflcation 
based on data from previous years. 

(a) Production verification of each 
configuration will be required at the be¬ 
ginning of each year except that in cer¬ 
tain instances, the Administrator, upon 
request by the manufacturer, may permit 
the use of production verification data 
for specific configurations from previous 
production verification reports. Consid¬ 
erations relevant to his decision may in¬ 
clude, but are not limited to: 

(1) The level of the standard in effect 
for the year in question; 

(2) Performance based on production 
verification data for previous years; 

(3) Performance based on data ob¬ 
tained from selective enforcement test¬ 
ing during previous years; and 

(4) The number and typie of noise 
emission design changes incorporated in 
the new models that affect the noise 
emission level of that model. 
(Sec. 13 of the Noise Conrtol Act (42 U.S.C. 
4912).) 

205.205—10 Cessation of distribution. 

(a) If a category or configuration is 
found to be non-conforming to this sub¬ 
part by reason of failure to be properly 
verified, as required by § 205.205-2, the 
Administrator may issue an order to the 
manufacturer to cease to distribute in 
commerce compactors of that category 
or configuration. However, such an order 
shall not be issued if the manufacturer 
has made a good faith attempt to prop¬ 
erly production verify the category or 
configuration. The burden of establish¬ 
ing such good faith shall rest with the 
manufacturer. 

(b) Any such order shall be Issued 
after notice and opportimity for a hear¬ 
ing, 
(Sec. 11 of the Noise Control Act (42 U.S.C. 
4910).) 

§ 205.205—11 Labeling—conipliance. 

(a) (1) The manufacturer of any 
compactor subject to the standards pre¬ 
scribed in §205.202 sh£dl, at the time of 
manufacture, affix a permanent, legible 
label, of the type and in the manner de¬ 
scribed in paragraphs (a) (2), (3) and 
(4) of this section, containing the in¬ 
formation specified in this section, to all 
such compactors to be distributed in 
commerce. 

(2) A plastic or metal label shall be 
welded, riveted, or otherwise perma¬ 
nently attached in a readily visible posi¬ 
tion, on the forward driver’s side of the 
compactor unit body. 

(3) The label shall be affixed by the 
compactor manufacturer, who has veri¬ 
fied such compactor pursuant to 
§ 205.205-2, in such a manner that it 
cannot be removed without destroying 
or defacing the label, and shall not be 
affixed to any piece of equipment that is 
easily detached from such compactor. 

(4) The label shall contain the fol¬ 
lowing information lettered in the Eng¬ 
lish language in block letters and nu¬ 
merals, which shall be of a color that 
contrasts with the background of the 
label: 

(i) The label heading Product Noise 
Emission Control Information; 

(ii) Pull corporate name and trade¬ 
mark of manufacturer; 

(iii) Identification number; 
(iv) Date of manufacture, which may 

consist of a serial number of code in 
those instances where records specified 
in § 205.203(a) (1) (iv) are maintained: 
and 

(v) The statement: 
This compactor, when new. Is warranted 

not to exceed the applicable standard effec¬ 
tive on (montb/year) when tested as pre¬ 
scribed by U.S. EPA. Tampering with any 
product noise control device or element of 
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design (see owner’s manual) or use at tails 
product after sucli tampering Is prohibited 
by Federal Law. 

(b) Any compactor * manufactured 
solely for use outside the United States 
and not conforming to the noise emls> 
Sion standards for this regulation shall 
be clearly labeled “For Export Only.” 
(Sec. 13 of the Noise Control Act, (43 UB.C. 
4912).) 

§ 20S.206 Testing by the Administrator. 

(a) (1) The Administrator may re¬ 
quire that a product to be tested pursu¬ 
ant to these regulations or any imtested 
product be submitted to him at such 
time and place as he may designate for 
the purpose of conducting tests in ac¬ 
cordance with tlie test procedures de¬ 
scribed in S 205.204 to determine whether 
such products conform to applicable 
regulations. 

(2) The Administrator may specify 
that he will conduct such testing at the 
manufacturer’s facility, in which case 
instrumentation and eWpment of the 
tsrpe required by these relations shall 
be made available by the manufacturer 
for test operations. The Administrator 
may conduct such tests with Agmcy 
equipment, which shall equal or exceed 
the performance specifications of the 
instrumentation and equiixnent spe¬ 
cified by the Administrator in this 
regulation. 

(b) (1) If, based on tests conducted by 
EPA, or other relevant infcumation, the 
Administrator determines that the test 
facility does not meet the requirements 
of § 205.204 (b) and (c) (including any 
alternate procedures that may be ap¬ 
proved under § 205.204(h)), he will 
notify the manufactmer in writing of 
his determination and the reasons 
therefor. 

(2) After any notification issued under 
paragraph (b) (1) of this section has 
taken effect, no data thereafter derived 
from such test facility will be Eu:ceptable 
for purposes of this subpart and the Ad¬ 
ministrator may issue an order to the 
manufacturer, with respect to the prod¬ 
uct category or configuration in ques¬ 
tion, to cease to distribute in commerce 
compactors of such category or configu¬ 
ration: Except that any such order shall 
be Issued on^ after notice and opportu¬ 
nity for a hearing. Such notification may 
be Included in any notification under 
paragraph (b) (1) of this section. A man¬ 
ufacturer may request that the Adminis¬ 
trator grant a hearing; such request 
shall be made not later than 15 days, or 
other such period as may be allowed by 
the Administrator, subsequent to notifi¬ 
cation of the Administrator’s intent to 
issue an order to cease to distribute. 

(3) The manufacturer may request in 
writing that the Administrator recon¬ 
sider his determination in paragraph (b) 
(1) of this section based on data or infor¬ 
mation which indicates that changes 
have been made to the test facility and 
such changes have resolved the reasons 
for disqualification. 

(4) The Administrate: will notify the 
manufacturer of his determination with 
xegard to the requallficatlon of the test 

facility within 10 days of the manufac¬ 
turer’s request for reconsideration pur¬ 
suant to paragraph (b) (3) of Oils sec¬ 
tion. 
(Secs. 11 and 13 of the Noise Control Act 
(42 UJS.C. 4910, 4912).) 

§ 205.207 Sdective enforcement audit¬ 
ing requirements. 

§ 205.207—1 Test request. 

(a) The Administrator will request 
all testing irnder this subpart by means 
of a test request addressed to the manu¬ 
facturer. 

(b) The test request will be signed by 
the Assistant Administrator for En¬ 
forcement or his designee. The test re¬ 
quest will be delivered by an EPA En¬ 
forcement Officer to the plant manager 
or other responsible official as desig¬ 
nated by the manufacturer. 

(c) 'The test request will specify the 
compactor category or configuration se¬ 
lected for testing, the batch selected tat 
testing, the batch size, the manufac¬ 
turer’s plant or storage facility from 
which the compactors shall be selected, 
and the time at which a compactor shall 
be selected. The test request will also 
provide for situations in which the se¬ 
lected configuration or category is xm- 
available for testing. The test request 
may Include an alternative category or 
configuration selected for testing in the 
event that compactors of the first speci¬ 
fied category or configuration are not 
available for testing because the units 
are not being manufactured at the speci¬ 
fied plant, are not being manufactured 
during the specified time, or are not 
being stored at the si>eclfied plant or 
storage facility. 

(d) Any manufacturer shall, upon re¬ 
ceipt of the test request: (1) If the man¬ 
ufacturer produces less than 4 of the 
specified category or configuration of 
compactor per given period of time spec¬ 
ified in the test request, test every com¬ 
pactor produced in two consecutive 
batches in accordance with this regu¬ 
lation and the conditions specified in 
the test request. 

(1) If one or more of the compactors 
in a test batch fails to meet the stand¬ 
ard, the batch is rejected. 

(11) If one batch is rejected then the 
batch sequence determined under this 
paragraph is rejected. 

(2) If he produces 4 or more of the 
specified category or configmatlon of 
compactors per given period of time as 
specified in the test request, select and 
test a batch sample of compactors from 
two consecutively produced batches of 
the compactor category or configura¬ 
tion specified in the test request in ac¬ 
cordance with these regulations and the 
conditions specified in the test request. 

(e) (1) Any testing conducted by the 
manufacturer pursuant to a test re¬ 
quest shall be initiated within such 
period as is specified within the test 
request. Such test initiation may be de¬ 
layed for increments of 24 hours or one 
business day where ambient test site 
weather conditions in any 24-hour pe¬ 
riod do not permit testing: Provided, 

That the ambient test site weather con¬ 
ditions for that period are recorded. 

(2) The manufacturer shall complete 
noise emission testing on a minimum of 
five compactors per day imless otherwise 
provided for by the Administrator or 
unless ambient test site conditions per¬ 
mit only the testing of a lesser number: 
Provided, That ambient test site weather 
conditions for that period are recorded. 

(3) The manufacturer shall be allowed 
24 hours to ship compactors from a 
batch sample from the assembly plant to 
the testing facility if the facility is not 
located at the plant or in close proximity 
to the plant: Except, that the Adminis¬ 
trator may approve more time based 
upon a request by the manufacturer ac¬ 
companied by a satisfactory justlfica- 
tl(»i. 

(f) The Administrator may issue an 
order to the manufacturer to cease to 
distribute in commerce compactors of 
a (specified category or configuration be¬ 
ing manufactured at a particular facil¬ 
ity if: 

(1) The manufacturer refuses to com¬ 
ply with the provisions of a test request 
Issued by the Administrator pursuant to 
this secticKi; or 

(2) The manufacturer refuses to c(Mn- 
ply with any of the requirements of this 
section. 

(g) A cease-to-dlstrlbute order shall 
not be Issued under paragraph (f) of this 
section if such refusal is caused by con¬ 
ditions and circiunstances outside the 
control of the manufacturer which ren¬ 
der it impossible to comply with the pro¬ 
visions of a test request or any other 
requirements of this section. Such con- 
diUons and circumstances shall Include, 
but are not limited to, any vmcontrollable 
factors which result in the temporary 
unavailability of equipment and person¬ 
nel needed to conduct the required tests, 
such as equipment breakdown or failure, 
or illness of personnel, but shall not in¬ 
clude failure of the manufacturer to 
adequately plan for and provide the 
equipment and personnel needed to 
conduct the tests. The manufacturer will 
bear the burden of establishing the pres¬ 
ence of the conditions and clrcumst^ces 
required by this paragraph. 

(h) Any such order to cease to distrib¬ 
ute shall be Issued only after a notice 
and c^H>ortimlty for a hearing. 
(Secs. 11, 13 of the Noise Control Act (42 
U.S.C. 4910, 4912).) 

§ 205J207—2 Test sample selection. 

(a) Compactors comprising the batch 
sample which are required to be tested 
pursuant to a test request in accordance 
with this subpart will be selected in the 
manner specified in the test request from 
a batch of compactors of the category or 
configuration specified in the test re¬ 
quest. If the test request specifies that 
the compactors comprising the batch 
sample must be selected randomly, the 
random selection will be achieved by 
sequentially numbering all of the ccxn- 
pactors in the batch and then using a 
table of random numbers to select the 
number of compactors as specified in 
paragrai^ (c) of this section based on 
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the batch size designated by the Admin¬ 
istrator In the test request An alterna¬ 
tive random selection plan may be used 
by a manufacturer: Provided, That such 
a plan Is fqjproved by the Administrator. 
If the test request does not specify that 
test compactors must be randwnly se¬ 
lected, the manufacturer shall select test 
compactors consecutively. The provisions 
of § 205.20&-7 (b) and (c) shall also per¬ 
tain to this section. 

(b) The Acceptable Quality Level is 
10 percent. The appropriate sampling 
plans associated vdth the designated 
AQL are contained in Aw>endix I, Table 
n of this subpart. 

(c) The appropriate batch sample size 
will be determined by reference to Ap¬ 
pendix I, Tables I and n. A code letter 
is obtained from Table I based on the 
batch size designated by the Adminis¬ 
trator in a test request. The batch sam¬ 
ple size will be obtained from Table n 
of Appendix I of this subpart. The batch 
sample size will be equal to the maximum 
cumulative sample size for the appropri¬ 
ate code letter obtained from Table I 
plus an additional 10 percent roimded off 
to the next highest number. 

(d) Compactors comprising the test 
sample will be randomly selected frtan 
the batch sample using the same randcm 
selection plan as in paragraph (a) of this 
section. Test sample size be deter¬ 
mined by using Table n of Appendix I of 
this sul«>art. 

(e) The test compactors of the cate¬ 
gory or configuration selected for testing 
shall have been assembled by the manu- 
facutrer for distribution In commerce 
using the manufactiuer’s normal produc¬ 
tion process. 

(f) Unless otherwise Indicated in the 
test request, the manufactmor will select 
the batch sample from the production 
batch next schooled after receipt of the 
test request, of the category or configura¬ 
tion specified in the test request. 

(g) Unless otherwise indicated in the 
test request, the manufacturer shall 
select the compactors designated in the 
test request for testing. 

(h) At their discretion, EPA enforce¬ 
ment oflBcers, rather than the manufac¬ 
turer, may select the compactors desig¬ 
nated In the test request. 

(1) The manufacturer will keep on 
hand all products in the batch sample 
until such time as the batch Is accepted 
or rejected in accordance with § 205.207- 
6: Except, that c(Hni>actors actually 
tested and found to be In conformance 
with this regulation need not be kept. 
(Sec. 13 of the Noise Control Act (42 U.S.C. 
4912).) 

§ 205.207—3 Test sample preparation. 

Prior to the official test, the test com¬ 
pactor selected in accordance with § 205.- 
207-2 will be prepared in accordance with 
§ 205.205-6. 
(Sec. 13 of the Noise (Control Act (42 U.SC 
4912).) 

§ 205.207—4 Testing procedures. 

(a) The manufacturer shall conduct 
one valid test In accordance with the test 
procedures specified In § 205.204 of this 

subpart for each compactor atiected for 
testing pursuant to ttils subpart. 

(b) No maintenance will be performed 
on test compactors except as provided for 
by S 205.207-3. In the event a compactor 
Is unable to complete the emission test, 
the manufacturer may replace the com¬ 
pactor. Any replacement product will be 
a production compactor of the same con¬ 
figuration as the replaced compactor. It 
will be randomly selected from the batch 
sample and will be subject to all the pro¬ 
visions of these regulations. 
(Sec. 13 of the Noise CJontrol Act (42 U.S.C. 
4912).) 

§ 205.207—5 Reporting of the t<^t re¬ 
sults. 

(a) (1) The manufacturer shall sub¬ 
mit a copy of the test report for all test¬ 
ing conducted pursuant to § 205.207 at 
the conclusion of each 24-hour period 
during which testing Is done. 

(2) For each test conducted the manu¬ 
facturer will provide the following In¬ 
formation: 

(I) Configuration and category identi¬ 
fication where applicable; 

(II) Soimd level degradation factor; 
(ill) Year, make, ass^nbly date, and 

model of compactor; 
(iv) Compactor serial number; 
(v) Test results by serial numbers; 

and 
(vi) Serial number of the vehicle on 

which manufacturer has Installed the 
compactor In subdivision (iv) of this 
subparagraph. 

(3) The first test repiort for each batch 
sample will contain a listing of all serial 
numbers in that batch. 

(b) In the case where an EPA en¬ 
forcement officer is present diu’lng test¬ 
ing required by this subpart, the writ¬ 
ten reports requested In paragraph (a) 
of this section may be given directly to 
the enforcement officer, 

(c) Within 5 days after completion of 
testing of all compactors In a batch sam¬ 
ple, the manufactimer shall submit to the 
Administrator a final r^x>rt which will 
include the Information required by the 
test request in the format stipulated in 
the test request in addition to the fol¬ 
lowing: 

(1) The name, location, and descrip¬ 
tion of the manufacturer’s noise emission 
test facilities which meet the specifica¬ 
tions of S 205.204 and were utilized to 
conduct toting reported pursuant to this 
section: Except, that a test facility that 
has been described in a previous submis¬ 
sion under this sul^art need not again 
be described, but must be identified as 
such. 

(2) A description of the random com¬ 
pactor selection method used, referenc¬ 
ing any tables of random number selec¬ 
tion used, name of the person in charge 
of the random number selection, if the 
compactor test request specifies a ran¬ 
dom compactor selection. 

(3) The following information for 
each noise emission test conducted: 

(1) The completed data sheet required 
by § 205.204 for all noise emission tests 
Including for each invalid test, the rea¬ 
son for invalidation. 

(11) A complete description of any 
modification, repair, preparation, main¬ 
tenance, and/or testing which was per¬ 
formed on the test compactor and will 
not be performed on all other produc¬ 
tion compactors. 

(ill) The test results for any replaced 
compactor and the reason for replace¬ 
ment of the compactor. 

(4) A' complete description of the 
sound data acquisition system If other 
than those specified In S 205.204. 

(5) The following statement and en¬ 
dorsement: 

This report Is submitted pursuant to Sec¬ 
tion 6 and Section 13 of the Noise Control Act 
of 1972. All testing for which data Is re¬ 
peated herein was conducted In strict con¬ 
formance with applicable regulations under 
40 CFR Part 206 et aeq. All the data reported 
herein Is a true and accurate representation 
of such testing. All other information re¬ 
ported here is, to the best of_- 

(company name) 
knowledge, true and accurate. I am aware of 
the penalties associated with violations of 
the Noise Control Act of 1972 and the regula¬ 
tions thereunder. 

(authorized r^resentatlve) 

(Sec. 13 of the Noise Control Act (42 U.S.C. 
4912).) 

§ 205.207—6 Acceptance and rejection 
of batches. 

(a) A failing product is one whose 
measured sound level Is in excess of the 
sound level equal to the applicable noise 
emission standard set forUi In S 205.202 
minus the sound level degradation fac¬ 
tor as determined in S 205.208-4 for the 
category or configuration being tested. 

(b) The batch fitxn which a batch 
sample is selected will be accepted or 
rejected based upon the number of fail¬ 
ing compactors in the batch sample. A 
sufficient number of test samples will be 
drawn frtmi the batch sample imtll the 
cumulative niunber of failing compac¬ 
tors is less than or equal to the accept¬ 
ance number, or greater than or equal 
to the rejection number appropriate for 
the cmnulative niunber of compactors 
tested. TTie acceptance and rejection 
numbers listed In Ac^ndlx I of this sub¬ 
part, Table n at the appropriate code 
letter obtained according to § 205.207-2 
will be used In determining whether the 
acceptance or rejection of a batch has 
occiured. 

(c) Acceptance or rejection of a batch 
takes place when a decision that a com¬ 
pactor Is a failing unit Is made on the 
last compactor required to make a deci¬ 
sion mider paragraph (b) of this section. 
(Sec. 13 of the Noise Control Act (42 U.S.C. 
4912).) 

§ 205.207—7 Acceplanrr and rojotuion 
of batch sequence. 

(a) The manufacturer will continue to 
Insect consecutive batches until the 
batch sequence Is accepted or rejected. 
The batch sequence will be accepted or 
rejected based upon the number of re¬ 
jected batches. A sufficient number of 
consecutive batches will be Inspected un¬ 
til the cumulative number of rejected 
batches Is less than or equal to the se- 
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quence acceptance number, or greater 
than or equ^ to the sequence rejection 
number appropriate for the cumulative 
number of batches Inspected. The accept¬ 
ance and rejection numbers listed In Ta¬ 
ble in of Appendix 1 of this subpart at 
the appropriate code letter obtained ac¬ 
cording to § 205.207-2 will be used in de¬ 
termining whether the acceptance or re¬ 
jection of a batch sequ^ice has occurred. 

(b) Acceptance or rejection of a batch 
sequence takes place when the decision 
is made on the last compactor required to 
make a decision under paragraph (a) of 
this section. 

(c) If the batch sequenee is accepted, 
the manufacturer will not be required to 
perform any .additional testing on prod¬ 
ucts from subsequent batches pursuant 
to the initiating test request. 

(d) The Administrator may terminate 
testing earlier than required in para¬ 
graph (b) of this section based on a re¬ 
quest by the manufacturer, accompanied 
by volimtary cessation of distribution in 
commerce, from all plants, of compac¬ 
tors from the category or configmation 
in question; Provided, That once produc¬ 
tion is reinitiated the manufacturer must 
take the action described in § 205.207-9 
(a) (1) and (a) (2) prior to distribution 
in commerce of any compactor from any 
plant of the cmnpactor category or con¬ 
figuration in question. 
(Sec. 13 of the Noise Control Act (42 U.S.C. 
4912).) 

§ 205.207—8 Continued testing. 

(a) If a batch sequence is rejected 
in accordance with paragraph (b) of 
§ 205.207-7, the Admhilstrator may re¬ 
quire 100 percent testin^of all compac¬ 
tors of that category or configuration 
produced at that plant. 

(b) The Administrator will notify the 
manufacturer in writing of his intent to 
require 100 percent testing of compac¬ 
tors pursuant to paragraph (a) of this 
section. 

(c) Any tested compactor which dem¬ 
onstrates conformance with the appli¬ 
cable standard may be distributed into 
c<Hnmerce. 

(d) Any knowing distribution into 
commerce of a compactor which does not 
comply with the applicable standard Is 
a prohibited act. 
(Sec. 13 of the Noise Control Act (42 U.S.C. 
4912).) 

§ 205.207—9 Prohibition of distribution 
in commerce; manufacturer’s rem* 
edy. 

(a) The Administrator will permit the 
cessation of continuous testing under 
§ 205.207-8 once the manufacturer has 
taken the following actions; 

(1) Submits a written report to the 
Administrator which identifies the rea¬ 
son for the non-compliance of the com¬ 
pactors, describes the problem and de¬ 
scribes the proposed quality control or 
quality assurance remedies to be taken 
by the manufacturer to correct the prob¬ 
lem or follows the requirements for an 
engineering change pursuant to 
S 205.205-9; and 

(2) p^nonstrates that the specified 
comp>act(»’ category or configuration hea 
passed a retest conducted in accmdance 
with S 205.207, and the conditions spe¬ 
cified in the initial test request. 

(b) Any compactor failing the pre¬ 
scribed noise emission tests conducted 
pursuant to this Subpart F may not be 
distributed into commerce imtil neces¬ 
sary adjustments or r^>airs have been 
made and the compactor passes a retest. 

(c) No compactors of a rejected batch 
which are still in the hands of the manu¬ 
facturer may be distributed in commerce 
unless the manufacturer has demon¬ 
strated to the satisfaction of the Admin¬ 
istration that such compactors do in fact 
conform to the regulaticm; Except, that 
any compactor that has been tested and 
does, in fact, conform with this regula¬ 
tion may be distributed into commerce. 
(Secs. 11, 13 of the Noise Control Act (42 
U.S.C. 4910, 4912).) 

§ 205.208 In*usc requirements. 

§ 205.208—1 Warranty. 

(a) The manufacturer of a compactor 
who is required to production verify im- 
der this part shall include in the owner’s 
manual or in other information sup¬ 
plied to the ultimate purchaser the fol¬ 
lowing statemNit: 

Noise Emissions Warrantt 

The manufacturer warrants to the first 
person who purchases this compactor for 
purposes other than resale and each sub¬ 
sequent purchaser that this compacted- was 
designed. buUt and equipped to conform, at 
the time of sale to such fli^ purchaser, with 
all appUcable U.S. EPA noise control regula¬ 
tions. 

Ihls warranty is not limited to any par¬ 
ticular part. coiiq>onent or system of the 
compactor. Defects in the design, assembly, 
or in any part, component, or system of the 
compactor, which at the time of sale to such 
first purchaser, cause noise emission levels 
to exceed Federal standards, are covered by 
this warranty for the actual life of the com¬ 
pactor. 

(b) Not later than the date of sub¬ 
mission of the product verification 
report required by S 205.205-4. tiie manu¬ 
facturer shall submit to the Administra¬ 
tor two (2) copies of the written noise 
emission warranty required by para¬ 
graph (a) of this section and two (2) 
c<H}ies of all other information provided 
to the ultimate purchaser which could 
reasonably be construed as impacting on 
the warranty. 

(c) Not later than ten (10) days after 
dissemination, the manufacturer shall 
submit two (2) representative copies of 
all information of a general nature, or 
modifications thereto, which is provided 
to dealers, zone representatives, or other 
agents of the manufacturer regarding 
the administration and application of 
the noise emission warranty. Informa¬ 
tion regarding noise mission warranty 
claims which is provided to a dealer or 
representative in response to a particu¬ 
lar warranty claim or dealer inquiry is 
not considered to be information of a 
general nature, if such information does 
not receive broad dissemination to 
dealers. 

(d) All informatiem required to be for¬ 
warded to the Administrator pursuant 
to this section shall be addressed to: Di¬ 
rector, Noise Enforcement Division. (EN- 
387), U.S. Environmental Protection 
Agency, Washington, D.C. 20460. 
(Sec. 13 of the Noise Control Act (42 U.S.C. 
4912).) 

§ 205.208—2 Tampering. 

(a) For each model year and for each 
configuration of compactors covered by 
this part, the manufacturer shall sidimit 
to the Administrator a Ust of those acts 
which, in the manufacturer’s estimation, 
migh be done to the compactor in use on 
more than an occasional basis, and re¬ 
sult in an increase in noise mission 
levels above the standards prescribed in 
§ 205.22. The manufacturer shall state 
his estimate, wherever possible, of the 
amount of this Increase in noise level. 

(b) The above Informatimi shall be 
submitted to the Administrator within 
adequate time prior to the introduction 
into commerce of each configuratlcm to 
allow tor the development and printing 
of tampering lists, as provided in {para¬ 
graphs (c) and (d) of this section. 

(c) On the basis of the above infor¬ 
mation, the Administrator will develop 
a Ust of acts which, in his judgment, con¬ 
stitute the removal or rendering inopera¬ 
tive, totaUy or partially, other than for 
purposes of maintenance, repair, or re¬ 
placement, of noise control devices or 
elements of design of the compactor. 
This list shaU be provided to the manu¬ 
facturer by the Administrator within 
30 days of the date on which the infor¬ 
mation required in paragraph (a) of this 
section is submitted by the manufac¬ 
turer. The list shaU be included in the 
statement to the ultimate purchaser as 
required by paragraph (d) (2) of this 
section. If the list is not provided by the 
Administrator within 30 days of the date 
on which the information required in 
paragraph (a) of this section is sub¬ 
mitted, the manufacturer shall Include 
only the stat^ent in paragraph (d) (1) 
of this section until such time as the list 
has been provided and the owner’s man¬ 
ual is reprinted for other purposes. 

(d) The manufacturer shaU Include in 
the owner’s manual the following infor¬ 
mation: 

(1) The statement: 
Tampering With Noise Control System 

Prohibited 

Federal law prohibits the following acts or 
the catusing thereof: (1) The removal at ren¬ 
dering inoperative by any person other than 
fOT purposes of maintenance repair, or re¬ 
placement, of any device or element of de¬ 
sign incorporated into any new compactor 
for the purpose of noise control prior to its 
sale or delivery to the ultimate purchaser or 
while it is in use, or (2) the use of the com¬ 
pactor after such device or element of design 
has been removed or rendered Inoperative by 
any person. 

(2) The statement: 
Among those acts presumed to constitute 

tampering are are acts listed below. 

Immediately foUowlng this statement, 
the manuf^urer shall Include the list 
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developed by the Administrator under 
paragraph (c) of this section. 

(e) Any act Included in the list pre¬ 
pared pursuant to paragraph (c) of this 
section is presumed to constitute tam¬ 
pering: however, in any case in which a 
prohibited act has been committed and 
it can be shoam that such act resulted 
in no increase in the sound level of the 
unit or that the unit still meets the noise 
emission standard of S 205.202, such act 
will not constitute tampering. 

(f) The provisions of this section are 
not intended to preclude any State or 
local jurisdiction from adopting and en¬ 
forcing its own prohibitions against the 
removal or rendering inoperative of noise 
control systems on compactors subject 
to this part. 

(g) All Information required by this 
section to be furnished to the Adminis¬ 
trator shall be sent to the following ad¬ 
dress: 
Director, Noise Enforcement Division (EN- 

387), DA. Envlrcmmental Protection 
Agency, Washington, D.C. 20460. 

(Secs. 10, IS of the Noise Control Act (42 
U.S.C. 4909, 4912).) 

§ 205.208—3 Instructions fur niuintc* 
nance, use and repair. 

(a) (1) The manufacturer shall pro¬ 
vide to the ultimate purchaser of each 
compactor covered by this subpart writ¬ 
ten instructions for the proper mainte¬ 
nance, use and repair of the compactor 
in order to provide reasonable assurance 
of the elimination or minimization of 
noise emission degradation throughout 
the life of the compactor. 

(2) The purpose of the instructions is 
to inform purchasers and mechanics of 
those acts necessary to reasonably as¬ 
sure that de^adation of noise emission 
level is eliminated or minimized during 
the life of the compactor. Manufacturers 
shall prepare the instructions with this 
purpose in mind. The Instructions shall 
be clear and, to the extent practicable, 
written in nontechnical language. 

(3) The instructions shall not be used 
to secure an imfair competitive advan¬ 
tage. They shall not restrict replace¬ 
ment equipment to original manufac¬ 
turer equiimient or service to dealer 
service, unless such manufacturer makes 
public the performance specifications on 
such equipment. 

(b) For the purpose of encouraging 
proper maintenance, the manufacturer 
shall provide a record or log book which 
shall contain a schedule for the perform¬ 
ance of all required noise emission con¬ 
trol maintenance. Space shall be pro¬ 
vided in this record book so that the 
purchaser can note what maintenance 
was done, by whom, where* and when. 

(c) Not later than the date of sub¬ 
mission of the production verification 
report required by § 205.205-4, the manu¬ 
facturer shall submit to the Adminis¬ 
trator two (2) copies of the maintenance 

instructions (including the record book) these regulations, but shall determine 
required by paragraphs (a) and (b) of and reoofrd the actual SLE>F. 
this sec^n. (Sec. 13 of the Noise Control Act (42 UA.C. 

(d) The Administrator will require 4012).) 
modifications to the Instructions If they . _ . " 
are not suflBclent to fulfill the require- § 205.209 Recall of non-eomplying 
ments of paragraph (a) of this section. compactors. 

(e) Information required to be sub- (a) Pursuant to section 11(d)(1) of 
mitted to the Administrator pursuant to - the Act, the Adminlstraitor may issue an 
this section shall be sent to the following order to the manufacturer to recall and 
address: repair or modify any compactor distrib- 
Dlrector, Noise Enforcement Division (EN- uted into commerce Which Is not In (X>m- 

387), UA. Environmental Protection pliance wdth this SUbpart. 
Agency, Washington, D.C. 20460. (b) A recall order Issued pursuant to 

(Sec. 13 of the Noise Control Act (42 u.s.C. section shall be based tipon a deter- 
4912).) mlnation by the Administrator that com- 
C on- OAK ^ C I ^ n a PactOTs Of a Specified cat^ory or config- 
§ 20;,.208-4 ^el Degradaiion uration have been distributed in com- 

Faclor (SLDF) and relenl.on of dura- conform to the reg- 
toiiity data. ulatlon. Such determination may be 

(a) Each manufacturer responsible for based on: 
compliance with the standards specified (i) a technical analysis of the noise 
in S 205.202 shall develop a Soimd Level emissicm characteristics of the category 
Degradation Factor (SLDF) for each of or configuration In question; or 
its compactor configurations utilizing the (2) Any other relevant Information, 
records compiled under section (b) of Including test data. 
this section. (c) For the purposes of this section, 

(b) (1) The manufacturer shall estab- noise emissions may be measured by the 
llsh and maintain records which demon- test prescribed In S 205.204 for testing 
strate the increase In noise level which prior to distribution in commerce or any 
wUl occiir for each product configuration other test which has becai demonstrated 
during the specified Acoustical Assurance to corrdate with the prescribed test pro- 
Period. cedure in accordance with 9 205.204(g). 

Any order to recall shall be Issued 
not be 1^1^ to, toe foll(>wdng, notification and an opportu- 

(i) DuPaMity data and act^ noise ^1^ a hearing. 
testing on critical noise producing or at- i_ , ,1. j 
tenuating components. All coste, ^duding l^r and 

(ii) Sound level deterioration curves 
on the entire product. ^ or modification of non-comp ymg 

(iii) Data from products in actual use. 
(c) The SLDF is to be used in all Pro- manufacturer. 

duction Verification testing and Selec- This section shall not limit the dis¬ 
tive EnfOTcement Audit testing to deter- cretion of the Administrator to take any 
mine compliance. other actions which are authorized by 

(d) If the manufacturer determines the Act. 
the product’s sound level will not in- (Sec. 11 of the Noise Control Act (42 U.S.C. 
crea^ during the Acoustical Assurance 4910).) 
Period when properly used and main- Appendix I 
tained, the SLDF is zero. table i—sample size code letteiis 

(e) If the manufacturer determines 
that a product’s sound level does not In- 4 letter^ 

crease, but rather decreases with use, g to lilllllllllllllll I II' ' b 

yielding a negative SLDF, he shall use le to 25IIIIIIIIIIIIIIIIIIIIIIIII c 
zero as the SLDF In aU testing under 26 and larger__ D 

Tabus II.—Sampling plant for intpeding Itatches 

Sample size code letter Test sample 
Test 

sample 
size 

Cumula¬ 
tive test ' 
Mmpla 

size 

Batch inspection 
eritera 

Aooept- 
ance 

number 

Bejection 
number 

A. \Kt . 4 4 0 
B. _ ISt.i__ 3 3 0 
C. 1st 3 8 0 2 

2d-. 3 8 1 2 
D. . ISt.i 2 2 (I) 

2d.. 2 4 (•) 2 
3d- 2 « 0 2 
4th 2 8 0 2 
tth 2 10 1 3 
«tii_ 3 12 1 3 
Tib_ 3 14 2 3 

‘ BMcfa acceptance not permitted at this sample size. 
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Tabus III.—Batch sequence plans 

43^3 

_ . , . . CiunalstiTe Seqoenee inspection criteria 
Sample site code letter Number number - 

batches batches Acceptance Rejection 
number number 

• Batch sequence rejwtion not pennittcd for this niunber of batriies. 
* Batch sequence acceptance not permitted for this number of batclies. 

Table IV.—Noise emission test data sheet: Truck-mounted solid waste compactor 

II. 

Test Rei>ort No.. 
Compactor charai-teristics; 
Manufacturer. Model.Serial No_■.. 
Rated speed. Hated r/min.. Capacity..Yd* (m)* 
Conflguration identification.Category identification..... 
Compaidor identification No. Build date.Tnick identification No.. 

Test conditions: 
Manufacturer test site identification and location. 

Ambient soiuid levels (a) Beginning of test.dBA (b) End of test.dBA 
Ambient wind speed.mi/h (km/hr); .\tmospheric pressure.Ib/ln* (kPa) 
Temperature."F (®C) 

III. Instrumentation: 
Microphone manufacturer.Moedi No.Serial No.. 
Sound level meter manufacturer.Model No.Serial No. 
Acoustical calibrator manufacturer.Model No.Serial No. 
Other.Model No.Serial No.. 

IV. Sound level data (dlt reference 2X10'* Pasoalsls: 

A-weighted sound levels in dBA 

Compactor reference surface Calculated Sound 
level deg¬ 
radation 

factor 

Final 
calculated 

average 
level Front 

LIl. 
side 

R.H. 
Rear side 

te.st level 

Compactor operating cycle... 
Maximum steady level_ 
Maximum impulse level. 

Test personnel and witnesses: 
Tested by: Date 
RDDOrtAd bv: Date 
Checked by:_ Date_ 
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