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CYAEBHAA KOJVIEI' YA
O I'PAYXKIAHCKHUM JAEJAM

Pa3zpewenue cnopos, c6a3aHHBIX ¢ 3aUUMOIL NPABA COOCMBEHHOCMU
U Opy2ux 6euiHbvIX Npae

1. O0mee coOpaHue aBTOBJIa/le/bIleB MHOTOKBAPTHPHOIO /10Ma He
OTHOCUTCS K OpraHaM, IOJHOMOYHbIM TNPUHUMATH pelieHuss 00
OrPAHMYEHMH TPaB COOCTBEHHHKOB IOMEIICHUII HAa IMOJIb30BaHHUE
NPUIOMOBOI TeppUTOpHEl B LEJIAX Pa3MelleHUs HA Hell NMPUHALJIeKAINX
UM aBTOMOOWJIEH.

C. oOpaTtunach B Cy/l ¢ UICKOM K KHJIHMIIHO-CTPOUTEIBHOMY KOOTIEPATUBY
(manee — JKCK) 0 BO3JIOKEHHH 00SI3aHHOCTH 00€CTIEYUTh OeCHpensTCTBEHHbIN
OABE3 K KWIOMY JOMY, Ile€ OHA IPOXKUBAET C CEMbEW, a TAKKE IAPKOBKU
IIPUHAJIEKAIIETO € TPAHCIIOPTHOTO CPEACTBA HA IBOPOBOM TEPPUTOPHUH.

CyaoM yCTaHOBJIEHO, 4YTO OrpaXJIECHHWE MPUIOMOBOW TEPPUTOPUHU
MHOTOKBAapTHUPHOTO JOMa OBLIO BBEJACHO B AIKCIUTyaTallMI0 B COOTBETCTBHH C
YCTAHOBJICHHBIMHM JICHCTBYIOIIUM 3aKOHOJATEIBCTBOM IIPOLIEAYPAMH IIOCIE
MOJly4YeHUs BCEX HEOOXOMUMBIX pa3pelleHUid M COIJIaCOBaHWM, B CHILY
nocraHoBienus: IIpaBurensctBa MockBbl oT 2 wurons 2013 1. Ne 428-I1I1
«O nopsiiKke yCTaHOBKHM OTPAXIAEHUW HA MPHUIOMOBBIX TEPPUTOPHUAX B TOPOJIE
Mockse» (nanee — ITIIM Ne 428-I1IT), npuHATOrO B LENSAX MOBBIILICHUS YPOBHS
0J1laroycTpoicTBa MPUIOMOBBIX TEPPUTOPUI B ropoae Mockae.

B coorBercTBMM ¢ 1. 3 yKa3aHHOIO IIOCTAHOBJICHUS YCTaHOBKA
OTpAKIAIOIIMX YCTPOWCTB OCYUIECTBIIETCS [0 PEUIEHUI0 COOCTBEHHHMKOB
NOMELEHNII B MHOIOKBAPTHUPHOM JKUJIOM JIOME, IPUHATOMY Ha oO0uem
coOpaHuu COOCTBEHHUKOB MOMEIICHWI B MHOTOKBAPTHPHOM JOME, O 4YeM H
obut0 puHATO cooTBeTcTBYyoMIEee pemeHue KCK 14 urons 2013 r. Ha oOuiem
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coOpaHuu COOCTBEHHUKOB KBapTUP MHOTOKBapTUpHOTO AoMa — wieHoB KCK 06
OpraHu3aliy MAPKOBOYHOI'O MPOCTPAHCTBA B MHOTOKBAapPTUPHOM JOME M OBLIO
yTBepkieHO [lonoxkeHne o mopsiike Bbe3Aa M NAapKOBKH aBTOTPAHCIOPTA Ha
IIPUAOMOBOM TEPPUTOPUHU.

CoriiacHO Ha3BaHHOMY TIOJIOKEHUIO MPAaBO Ha OECIPENATCTBEHHBINA BbE3]]
Ha OTOPOKEHHYI0 TEPPUTOPHUIO YaCTU JBOpA JI0Ma B TEUYEHHE CYTOK HMEET
JIETKOBOW TPAHCIIOPT, MPUHAICKAMNNA COOCTBEHHUKAM TTOMEIICHUA B JJOME |
3apETrUCTPUPOBAHHBIA B yCTaHOBJIEHHOM mopsiake B mpaieHnn JKCK, crosiHka
Ha OrOPOKEHHOM 4YacTH MPHUIOMOBON TEPPUTOPUU HE3APETUCTPUPOBAHHOIO
TpaHCIIOpTa 3alpenieHa.

[Topsimox perucTpanvu MNpeaycCMaTpUBAET MOJady AaBTOBIAAEIbIEM B
npasienue KCK 3asBieHus: yCTaHOBJIECHHOTO 00pasiia ¢ MPUIOKEHUEM K HEMY
KOIMUN JJOKYMEHTOB, MOATBEPKIAIOIMINX MTPUHAIIEHKHOCTh AaBTOMOOWIIS, OIJIaTy
I[EJIEBBIX B3HOCOB Ha 000pPYJ0BaHUE MAPKOBOYHBIX MECT, MOJyYEHHE MPOITyCKa
Ha BHE3]] U KJIt0Ya JIOCTyna — Opesoka.

[Ipu 3TOM pereHue 0 npeoCTaBICHUU MAPKOBOYHOIO MECTA MJIM OTKA3€
B €ro IpeJO0CTaBIICHUM AaBTOBJIAJEIbIAM IMPUHUMAETCA HCKIIOYUTENBHO Ha
o0111eM coOpaHuY aBTOBJIA/ICIIBIICB.

B cayyae eciu B OTHOIIEHMM KOHKPETHOIO aBTOBJIAJAENbLa OyaeT
INPUHATO peElIeHHe Ha oOmeM coOpaHHH aBTOBIAAENbLEB OO0 OTKa3e B
MPEIOCTABICHUU TTAPKOBOYHOTO MECTA, KHUJICI IoMa 00s3aH He3aMeIJIUTEIbHO
OCBOOOJIUTH IMAPKOBOYHOE MECTO U TMepelnaTh K4 JocTynma — Opeok
IIpeIce1aTen0 KOMUCCHN aBTOBIIAIEIIbIIEB.

C. sBuserca  COOCTBEHHHMKOM  KBAapTUPBI,  PACIOJIOKEHHOH B
MHOTOKBApTHPHOM JIOME, TaM K€ OHA 3apETUCTPUPOBAHA U MPOKUBAET.

20 mapra 2013 1. Ha o6mem coOpanuu wieHoB KCK ¢ yuactuem C. Obu10
IPUHSATO PEILIEHUE O CO3/IAHUHU MAPKOBKU TPAHCIIOPTHBIX CPEJCTB C YCTAaHOBKOM
nuiaroayma rnpu Bbe3/1€ Ha JBOPOBYIO TEPPUTOPHIO.

27 wronst 2013 . C. O6bUT IOTyUYeH OpesoK OT nutaréayMa v BIOCIEACTBUM
3a HeW 3aKpEeruieHO TapKOBOYHOE MECTO.

16 ampens 2015 r. Ha coOpaHMM aBTOBIAJACNBIEB MO BOIPOCY
OpraHu3alliy MAapKOBOYHBIX MECT M 0JIArOyCTpOKUCTBA MPUIOMOBOM TEPPUTOPUU
OpUHATO pemeHue JumuTh C. BO3MOXKHOCTM MMAapKOBaTh aBTOMOOWIIb,
MPUHAJICKAIMUKA  HCTIY, Ha OrOPOKEHHOM IIPUJIOMOBOM TEPPUTOPUU 34
HapylieHWe TPaBUJ TAPKOBKH, YTBEPXKACHHBIX Ha 0OmEeM coOpaHuu
aBTOBJIAJICTIBLIEB, U 32 HAPYIICHUE MOJIOKEHUS O MOPSJKE BbE3Ja U MAPKOBKH
aBTOTPAHCIIOPTA, BO3BPAaTUTh PAHEE BHECEHHBIE €HO JICHEKHBIE CPENCTBA, €€
IEpBOHAYAJIbHBIN B3HOC.

OtkassiBast C. B yIOBJIETBOPEHUH 3asIBJICHHBIX TPEOOBAHUI, CyJT HCXOIHI
U3 TOTrO, 4YTO JOKa3aTeJIbCTB TMPEMATCTBUS OTBETYMKOM B JOCTYINE K
npuHaanexanemy C. )KWIHILY €l He NpeICcTaBlIeHO, a OrpaHUYeHHE MpaBa
UCTIA Ha TOJb30BaHUE MMAPKOBOYHBIM MECTOM, HAXOJAIIMMCS B OOIIEM
MOJIb30BAaHUU  COOCTBEHHHUKOB  IOMEUIEHUH  MHOTOKBAPTUPHOTO  JIOMA,
YCTaHOBJICHO PEIlIeHUEeM O0IIero coOOpaHus aBTOBIAIEIbLIEB.
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C [naHHBIMU BBIBOJAMHU Cy/a MEPBOM HHCTAHLIMU COTJIACWICA WU CYJ
areJUIALMOHHON NHCTAHIIUU.

CynebHast kojuierusi 1O TrpaxjaaHckuMm jaenam BepxoBHoro Cyna
Poccuiickoit ®enepaunu Tmpu3Haia BbIBOJALI CYACOHBIX WHCTAaHIUNA HE
COOTBETCTBYIOIIUMHU TPEOOBAHUSAM 3aKOHA.

CornacHo 1. 1 cr. 262 'K P® rpaxnane umeroT mpaBo cBoOOJHO, O€3
KAKUX-JIMOO pa3pelieHud HaxOJIUTbCAd Ha HE 3aKpPBITHIX JUIsl OOLIEro JOCTYyIa
3€MEJIbHBIX YYaCTKaX, HAXOJSAIIUXCS B TOCYAapCTBEHHOM WIJIM MYHUIUIIAIBLHOM
COOCTBEHHOCTH, M MCIOJIb30BaTh MMEIOIIMECS HA JTUX y4acTKax MPHUPOIHBIC
OOBEKTHI B IMpejenax, AOMYyCKaeMbIX 3aKOHOM U WHBIMU MPaBOBBIMHU aKTaMH, a
TaK)K€ COOCTBEHHHUKOM COOTBETCTBYIOLIETO 3€MEIbHOIO yUaCTKa.

B cootBercTBUM ¢ 4. 5 c1. 16 DenepanbHoro 3akoHa ot 29 nexabps
2004 r. Ne 189-®3 «O BBenenuu B AeiictBue KunumiHoro kojaekca Poccutickoi
Oenepanu» (B pelakiuu, JEWCTBOBABIICH HAa MOMEHT BO3HUKHOBEHUS
CHOPHBIX OTHOUIEHUI) C¢ MOMEHTa (OPMHUPOBAHMS 3EMENBHOTO ydacTKa H
IIPOBENICHHS €0 TOCYIAPCTBEHHOIO KaJaCTPOBOTO ydeTa 3€MENIbHBIA YUYaCTOK,
Ha KOTOPOM PACIOJI0KEHBI MHOTOKBAPTUPHBIN IOM U MHBIE BXOJSIIUE B COCTAB
TaKOro JoMa OOBEKThl HEABMKMMOIO HMMYLIECTBA, MEPEXOJUT OECIUIATHO B
00111yI0 JI0JIEBYIO COOCTBEHHOCTD COOCTBEHHHMKOB MTOMEIICHUM
MHOTOKBapTHPHOTO KHJIOTO JOMA.

He nonmyckaercst 3amper Ha OOpeMEHEHHE 3EMENbHOrO y4yacTKa, Ha
KOTOPOM pPAacroJIO’)K€H MHOTOKBAapTUPHBIK JOM, B Cilydae HEOOXOIUMOCTH
oOecrieueHus CBOOOAHOTO AOCTyMA JUI K 00beKTaM HEJBUKUMOTO UMYIIECTBA,
BXOJSIUM B COCTaB MHOT'OKBAPTHUPHOIO IOMA M CYILIECTBOBABILIHUM JI0 BBEJCHUS
B neticteue KK P® (4. 7 cr. 16 ykazaHHOTO 3aKOHA).

B wmarepnanax Jgena uMeeTcsi KONUS YBEIOMIIGHHSI M3 OpraHa
peructpauuu mnpaB 00 orcyrctBuu cBeaeHud B EIPIT  kakux-nmbo
3apEruCTPUPOBAHHBIX MPAB HA 3€MEJIbHBINA y4acTOK, Ha KOTOPOM PacloJIoKeHa
npuaAOMOBas TeppuTopusi. Takum o0Opa3oM, A0 HACTOSLIEIO BPEMEHM MpaBa Ha
3eMeJIbHbIM y4acTOK HE OPOPMIIEHBI, Y4aCTOK HE C(HOPMUPOBAH U HE MTOCTABJIEH
Ha KaJacTpOBBIA y4YeT, TO €CThb HCHOJb3yeTcss 0e3 O0QOPMIICHHBIX B
YCTaHOBJICHHOM MOPSIIKE TOKYMEHTOB Ha 3€MIIIO.

[Tynktom 67 coBmecTtHOro nocranosieHusa [lnenymos Bepxosuoro Cyna
Poccuiickoit ®@enepanmu 1 Beiciiero Apoutpaxknoro Cyna ot 29 ampens
2010r. Ne 10/22 «O HEKOTOpPHIX BOMPOCAX, BO3HUKAIOIIUX B CYyIEOHOM
NpPaKkTUKE TIPU pa3pelieHurd CIOPOB, CBSI3aHHBIX C 3alllUTOM  MpaBa
COOCTBEHHOCTH W JPYTUX BELIHBIX MPaB» ONPEIEICHO, UYTO €CIIM 3eMEeJIbHBIHI
y4acTOK HE C(OPMUPOBAH U B OTHOLIECHUH HETO HE MPOBENIEH TOCY1apCTBEHHbBIN
KaJacTPOBBIA YYET, 3€MJIsl MOJI MHOTOKBAapPTHUPHBIM JIOMOM HaxOJUTCS B
COOCTBEHHOCTH  COOTBETCTBYIOLETO  IMyOJMYHO-MPABOBOTO  0Opa30BaHMUS.
CoOCTBEHHUMKH TOMEIICHUI B MHOTOKBAPTUPHOM JOME BIIpaBe BIAJIETh U
MOJIb30BAaThCS JTHM 3€MEJbHBIM YyYacTKOM B TOM Mepe, B Kakoil 3To
HEOOXOAMMO [IJIsl JKCIUTyaTalldid WMH MHOTOKBAPTUPHOTO JOMa, a TakKxke
OOBEKTOB, BXOJAIIMX B COCTaB OOIIEro MMyllecTBa B TakoM jaome. llpu
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ONpENEICHUN TPEJEIOB IMPAaBOMOYMN  COOCTBEHHUKOB TMOMEIIEHUNA B
MHOTOKBApPTHUPHOM JIOME 1O BIAJECHUIO U MOJb30BAHUIO YKa3aHHBIM 3€MEJIbHBIM
Y9aCTKOM HEOO0X0IMMO pyKOBOACTBOBaThCA 4. 1 cT. 36 XKK PD.

B ykazaHHBIX ciyyasx COOCTBEHHHMKH MOMENIEHUM B MHOTOKBapTUPHOM
JIOME KaK 3aKOHHBIE BIIAJENbIIbl 36MEJIBHOI0 Y4aCcTKa, Ha KOTOPOM PacCIOJIOKEH
JAHHBINA TOM U KOTOPBIM HEOOXOAUM JJIsl €r0 SKCIUTyaTallid, B CHITY TTOJ0KEHUI
ct. 304-305 'K P® umeror npaBo TpeOOBaTh YCTPAHEHHUS BCSIKUX HapYLICHHIA
X TMpaB, XOTS Obl ATU HApYUIEHUS W HE OBbUIM COCIMHEHBI C JIHMIICHUEM
BJIQJICHHUSI, a4 TAKXKE MTPABO HA 3aIlUTYy CBOETO BIAJCHUS.

Cormacao 4. 2 cr. 36 KK P® CcOOCTBEHHUKH TIOMENIEHHA B
MHOTOKBApPTHPHOM JIOM€ BJAACIOT, MOJB3YIOTCSA M B YCTAHOBJICHHBIX A3THUM
KOJIGKCOM M TPaXXTAHCKUM 3aKOHOJATEIbCTBOM IMpEAeiax pacropsHKArTCs
OOIIMM UMYIIIECTBOM B MHOTOKBAPTUPHOM JIOME.

B 4. 4 cr. 37 )KK PO 3anpenieHs! BblJIeN B HATYPE U OTUYKAECHUE 10U B
npaBe COOCTBEHHOCTH Ha oOOIlee MMYIIECTBO B MHOTOKBAPTUPHOM JIOME, a
TAKK€ COBEPILCHUE MHBIX JACHUCTBUM, BICKYIIUX MEPEAAYy dTOU JOIU OTAEIBHO
OT MpaBa COOCTBEHHOCTH HA MOMEIIIEHUE B MHOTOKBAPTUPHOM JIOME.

Takum 00pa3oMm, COOCTBEHHUKY MOMEIICHUS B MHOTOKBapTUPHOM JIOME
NPUHAJICKUT O€3yCIOBHOE M HEOTUYKJIAEMOE MPABO HA MOJIb30BAaHUE OOIIHUM
MMYIIECTBOM MHOTOKBAapTUPHOTO JOMa.

[Ipu »sTOoM Kakue-muOO CHOCOOBl OTpAaHUYEHUS WIW  JUIICHUS
COOCTBEHHHMKA TIOMEIICHUS B MHOTOKBApPTUPHOM JOME TaKOro IipaBa
JEUCTBYIOIIUM 3aKOHOJATEILCTBOM HE MPETYCMOTPEHBI.

@akt npenarctBus C. u ee ceMbe Uil BbE3Jla HA OrOPOKEHHYIO
MPUIOMOBYI0 TEPPUTOPUIO TOJATBEPKIAETCS BBINUCKOM W3 MPOTOKOJA O
pElIEHNH UCKIIOYUTh Hapylmurtens mnpaBuwin napkoBku C. U3 yucna
aBTOBJIAJICTIBLIEB, UMEIOIIUX MPaBO MapKOBAaTh CBOM JUYHBIM aBTOMOOWJIb Ha
OTOPOKEHHOW IPUIOMOBOM TEPPUTOPUHM, A TAKKE BBIIMCKOM W3 IMPOTOKOJA
oO1iero coOpaHusi aBTOBJIAJICNBIIEB IO BONPOCY OpraHU3aIlMU MapKOBOYHBIX
MECT M 0JIaroyCTpOMCTBa MPUIOMOBOM TEPPUTOPHUH, HA KOTOPOM OBLIIO MPUHSITO
pemenue o Bo3BpaTe C. paHee BHECEHHBIX €10 JICHEXKHBIX CPEJICTB B KaueCTBE
NEPBOHAYAIILHOTO B3HOCA 3a MAPKOBKY ITYyTEM 3aUMCIICHUS Ha €€ JINLIEBOU CYET.

Kpome Toro, B Marepuanax Jena HMEETCS YBEAOMIIEHHE HCTIA,
MOJAMKUCAHHOE TIPe/IceaTeleM KOMHCCHH aBTOBIAJCNBIICB IMApPKOBKH, 00
UCKJIIOYEHUH €€ W3 4YHuClia aBTOBJIAJEIbLEB, MUMEIOIIUX MPaBO MOJb30BAHUS
MMAPKOBKOM JUISI JIMYHOTO aBTOTPAHCIIOPTA HA OrOPOKEHHOM MIPUIAOMOBOU
TEPPUTOPHUH.

Cyn, nmpuszHaB orpanudyeHue mnpasa C. Ha HUCHOJb30BaHUE MAPKOBKH,
PaCIIOJIOKEHHOM Ha NPUAOMOBOM TEPPUTOPUM MHOTOKBAPTUPHOTO J0Ma,
perinaMeHTUpoBaHHBIM [lojo)KeHHMEM O TOpsiIKE Bbe3a W MapKOBKHU
aBTOTPAHCIIOPTa HA MPUJOMOBOW TEPPUTOPUU, YTBEPKIACHHBIM OOIIUM
coopannem wieHoB JKCK 14 urons 2013 r., u COOTBETCTBYIOIIUM TPEOOBAHUIO
ITTIM Ne 428-I1I1, He yd4en, 4TO JaHHBIM IOCTAHOBJIECHHEM HE PETYJIUPYIOTCS
BOIIPOCHl CO3JaHUsl W TMOpsAJKa MCIIOJb30BAHUS MAPKOBOYHBIX MECT Ha
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OTOPOKEHHOM NPUAOMOBOM TEPPUTOPUH, A CIEAOBATEIBHO, W HAJIOKEHUSA
Kakux-m10o orpaHuueHuidl mnpaBa C., Kak COOCTBEHHHKA TIOMEIIEHUS B
MHOTOKBapTHPHOM JIOM€ Ha MOJb30BAHHME MPUIOMOBOM TEPPUTOPUEH, B TOM
YHClie ¥ Ha pa3MelIeHNe Ha Hell MPUHAATIEKAIIETo el aBTOMOOWIISL.

[Tynkrom 13 TIIIM Ne 428-I1I1 3anpemaercss ycTaHOBKA M SKCILUTyaTalus
OrpaXIalIIUX YCTPOMCTB, MPENSATCTBYIOIIUX WM OrPAHMYMBAIOIIMX MPOXOJ]
NENIeX0J0B W TMPOE3] TPAHCHOPTHBIX CPEACTB Ha TEPPUTOPHUIO OOILIEro
MOJIb30BaHUS.

[IpaBo C. Ha GecnpensITCTBEHHBIM BBHE3]l HA OTOPOKEHHYIO TEPPUTOPHIO
YacTH JBOPa MHOTOKBAPTUPHOTO JOMa B TEUEHUE CYTOK, KaK COOCTBEHHUIIBI
YKUJIOr0 MOMEUIEHUS B JIaHHOM JIOME, 3aKperuieHo u IlonoxkeHueM o mopsiike
BbE3/la M IApKOBKM aBTOTPAHCIOPTa HAa NIPUIOMOBON  TEPPUTOPHH,
YTBEPKJIEHHBIM 00111uM cobpanueM wieHoB KCK.

[Tpu Takux 0OGCTOATENBCTBAX CChUIKA CyJa Ha TO, YTO PELIEHHE OOIIEero
coOpaHusi aBTOBJIAJAEIBLEB IOCIYXUJIO MPABOMEPHBIM OCHOBaHUEM IS
OrpaHUYEHMs] MpaBa HCTHA Ha TMOJIb30BAHUE MAPKOBOYHBIM  MECTOM,
HaxoJAIIUMCAd B  OOIIEM  TOJb30BaHUM  COOCTBEHHHKOB  IOMEIICHHIA
MHOTOKBapTHPHOTO JOMa, MPOTHBOPEYUT NPHUBEACHHBIM BBIIIE HOpPMam
MaTepHaIbHOIO MPaBa.

B cootserctuu ¢ momn. 1' m. 1 cr. 8 TK P® rpaXJaHCKUE IIpaBa U
0O513aHHOCTH BO3HUKAIOT B TOM YHCJI€ M3 pEHICHUH CcOOpaHul B clyyasx,
IIPELYCMOTPEHHBIX 3aKOHOM.

Cormacro m. 2 cr. 181' TK P® peurenne cobpaHus, ¢ KOTOPHIM 3aKOH
CBA3BIBACT TI'PAXKIAHCKO-TIPABOBBIE  IOCJIEACTBHUS, IOPOXKAAET IPABOBBIC
NOCNIEACTBUSI, HA KOTOpPbIE pElIEHHE COOpaHMsl HANpaBICHO, IS BCEX JIUI,
MMEBLINX MPaBO yYacTBOBATh B JAaHHOM COOpaHUU (YYACTHUKOB IOPUAUYECKOTO
JM1a, COCOOCTBEHHUKOB, KPEIUTOPOB MPU OAHKPOTCTBE U APYTHX — YUHACTHUKOB
IPpaKJaHCKO-TIPABOBOTO COOOIIECTBA), a TaKXKe [JIs HMHBIX JIAI, €CJIH 3TO
YCTaHOBJICHO 3aKOHOM WJIM BBITEKAET U3 CYILIECTBA OTHOIICHHIA.

B n. 103 nocranoBnenust Ilnenyma BepxoBnoro Cynma Poccuiickon
@enepanun oT 23 nroHA 2015 1. Ne 25 «O nmpuMEHEHHH Cyl1aMH HEKOTOPBIX
MoJIokeHU paszzena I ygactu mepBont ['pakpaHckoro kojekca Poccuiickon
®denepauuu» pazbICHEHO, YTO IOJ PEIICHUSIMH COOpaHU MOHMMAIOTCS
pelIeHus: Tpak1aHCKO-TIPaBOBOT0 COOOIIECTBA, TO €CTh ONPEAEICHHONW IPYIIIbI
JWL, HAJACJIEHHOW MOJHOMOYHMSIMH TNPUHUMATh Ha COOpPAHMAX pEUIeHHs, C
KOTOPBIMM ~ 3aKOH  CBSI3bIBA€T  IPAXKIAHCKO-IIPAaBOBBIE  IIOCJEACTBUS,
oOsi3aTeNbHbIE 711 BCEX JIUI], MMEBILINX MPAaBO y4acTBOBATh B TAKOM COOpaHUH,
a TaKKe Uil MHBIX JIML, €CJIIA 3TO YCTAHOBJIEHO 3aKOHOM WJIM BBITEKAET W3
CyIIECTBA OTHOLIECHHM.

W3 npuBeneHHbIX MPABOBBIX HOPM U Pa3bsICHEHU CIEAYET, YTO OAHUM U3
00s13aTENbHBIX  YCIOBUM TPHU3HAHUSA pEIIEHUs CcOOpaHUsi OCHOBaHUEM
BO3HUKHOBEHUS, W3MEHEHUsS WM MNPEKpalleHUus TPAXKIAHCKUX TMpaB U
00s13aHHOCTEH SIBJISIETCA HAIMYME B 3aKOHE YKa3aHUsl Ha TPaKIaHCKO-TIPaBOBBIC
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MOCJIE/ICTBUSI, 00A3aTENbHbIC JJI1 BCEX YIPABOMOUYEHHBIX Ha y4acTHUE B TAKOM
coOpaHUH JIUII.

HcyeprnpiBatonuii  MepeyeHb OPraHoB  YIPaBICHHUS  SKUAJIMIIHOTO
KOONIEpaTHBa, BKIIOYAKOIIMKA  00llee CcOoOpaHHE  WIEHOB  JKHIJIMIIHOTO
KOOTlepaTHBa, KOH(EPEHIUIO, €CIM YHUCIO YYaCTHUKOB OOIIEro coOpaHus
YICHOB JKUJIHUIIHOTO KOOIEepaTuBa 0ojiee MATUIACCATH U ATO MPEITyCMOTPEHO
YCTaBOM JKWJIMIIIHOTO KOOMEpaTHBa, a TakKe TMPaBICHUE O KUIUIIHOTO
KOoomeparuBa W MpeicefaTesiss MpaBiIeHUS SKWIMIIHOTO  KOOMepaTuBa,
coaepxutcs B cT. 115 KK PO.

OO6miee coOpaHue aBTOBIIAJIEIBIIEB B HA3BAHHOM IEpPEYHE HE yKAa3aHO, B
CBSI3M C Y€M pellleHue oOlero coOpaHMsl aBTOBJIAJENIBLIEB HE MOXKET OBITh
KBaJIM(ULIMPOBAHO B KAUECTBE BJIEKYLIETO I'PaXKAaHCKO-IIPABOBbBIE MTOCIIEICTBUS
pelIeHHs OpraHa  KWIHIIHO-CTPOMTEJIBHOIO KOONepaTHBa KaK oOprasa,
yIIPaBOMOUYEHHOTO 3aKOHOM Ha TNPUHATUE PELICHUs, BJIEKYLIEro YyKa3aHHbIE
MIOCIICACTBHSL.

Takum oOpa3om, CyAOM TMpH pPACCMOTPEHUH Jella HE YYTEHO, YTO
pemieHue o6mero coOpaHusl aBTOBIAAETBIEB HE MPEAYCMOTPEHO 3aKOHOM B
KayeCTBE OCHOBAaHUS BO3HMKHOBEHHUS, W3MEHEHUS WM  TPEKpaICHHS
TPpaXXTAHCKUX TIPaB U 00A3aHHOCTEH W HE MOXKET moBJeub i C. TpakaaHCKo-
IIPABOBBIE TIOCIEJACTBUS B BHJE OrPAaHUYCHUS €€ IMpaBa Ha KCIOIb30BAHHUE
OPUJIOMOBOM TEPPUTOPUU MHOTOKBAPTHUPHOTO JOMa Kak COOCTBEHHMKaA
MOMEILEHUS B IaHHOM JIOME.

Onpeoenenue Ne 5-KI'16-230

Pa3pemenue cnopoes, 603HUKarouiux ecineocmeue RPpUYUHEHUA 6pe0a

2. MyHuuumnajbHoe 00pa3oBaHHe He MOJEKUT TNPHUBJICYEHUIO K
CyOCHIMAPHOM OTBETCTBEHHOCTH M0 00413aTeJbCTBAM CO3JAHHOI0 UM
HEKA3€HHOI0 MpeANpUATHS, 32 HCKJIKYeHHEeM cjay4yaeB OaHKpPOTCTBA
TAKOr0 TNPeANPUSATHS], BbI3BAHHOTO JAeHCTBUSIMM MYHHUIIUNAJIBLHOIO
o0pa3oBaHMs KaK COOCTBEHHHKA MMYIECTBA.

b. oOparuncs B cynl C HCKOM K MYHULUUNAIBHOMY MpPEANPHUATHIO
(ympaBasitollleid  OpraHv3anuu) O BO3MEIIEHMHM yiepOa, yka3aB, UYTO B
pesynbrate mageHus mudepa C KPbIIKA MHOTOKBAPTUPHOTO JOMa ObLI
MOBPEXKICH MPUHAJIeKAINUNA eMy aBToMoOub. [lonaran, 94To Bpeq UMyIIecTBy
OpUYUHEH [0 TPUYMHE HEHAJUICKAIIeT0 HWCIOMHEHHS  yIpaBISIONICH
OpraHu3anmeil 00S3aHHOCTH MO COJEPKAHHWI0O MHOTOKBApPTUPHOTO JOMa H
MIPOCHII CY/ B3BICKaTh C OTBETYUKOB CTOMMOCTh BOCCTAHOBUTEIHHOTO PEMOHTA
aBTOMOOUJISI.

Pemennem cyna, ocraBieHHbIM 0€3 M3MEHEHHUS aneJUISUOHHBIM
oIpeeNeHNueM, UCK yI0BIeTBOpeH. C MyHHMIIMIIAIbHOTO MPEANPUATHS B MOJIb3Y
b. B3bICKaHBl JEHEXKHBIE CPEJCTBA B CUET BO3MEIIEHHUS yuiepba u cyaeOHbIe
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U3JIEPKKU, B TMOJb3Y DKCIEPTHOW OpPraHU3allid B3bICKAHBl PACXOAbl Ha
AKCIIEPTHU3Y, TOCTAHOBIIEHO, YTO TPH HEAOCTATOYHOCTH Y OTBETUMKA JEHEKHBIX
CPEIICTB B3bICKAHUE CIEAYET MPOU3BOJUTH C AJIMUHUCTPALUA MYHHUIUIAIBHOTO
oOpa3oBaHMs.

CynebHast kojutlerusi 1O TrpaxigaHckuMm jaenam  BepxoshHoro Cyna
Poccuiickoii ®epepaniuu  HE cCorjacuiach C BBIHECEHHBIMH CYJICOHBIMU
MOCTAHOBJICHUSIMU 10 CJEAYIOIIUM OCHOBAHUSIM.

Cornacio monoxkenusm mm. 1, 2 cr. 113 'K P® yHuTapasim
NPEANPUATAEM TPU3HAETCI KOMMEpYECKAsl OpraHu3alus, HE HaJeleHHas
paBOM COOCTBEHHOCTH Ha 3aKpEIUICHHOE 3a Hel COOCTBEHHHMKOM HMMYIIIECTBO.
NMymiectBO  rocyAapCTBEHHOTO  WJIA  MYHHIIMIIAJIBHOIO  YHHUTAPHOIO
OpEANpUATAS  HAXOOUTCA B  TOCYJAPCTBEHHOM MM  MYHULHMNAIbHOU
COOCTBEHHOCTH W  NPUHAMJICKHUT TaKOMY TMPEANPUATHIO Ha  TpaBe
XO035MCTBEHHOIO BEJICHUS UJIM OTIEPATUBHOIO YIIPABIICHHUSI.

B cuny n. 6 3TOli Xe cTaThu COOCTBEHHHMK HMMYLIECTBA YHHTAPHOTO
NPEANpUATHsa, 32 MCKIIOYEHHEM COOCTBEHHHMKA MMYIIECTBA KA3€HHOIO
NpEeANpUATUs, HE OTBEYAaeT IO O00sA3aTeIbcTBaM CBOETO  YHUTApPHOTO
npeanpusitasa. COOCTBEHHUK MMYIIECTBA KAa3eHHOTO MPEANPUATHS HECEeT
cyOCHIMapHyI0 OTBETCTBEHHOCTD 110 0053aTeIbCTBAM TAKOTO MPEANPUATUS TPU
HEJOCTATOYHOCTHU €r0 UMYIIECTBA.

B cootBerctBuum ¢ 1. 2 c1. 2 ®enepanbHoro 3akona ot 14 nosiops 2002 r.
No 161-®3 «O rOoCynapCTBEHHBIX UM  MYHUIUIAIBHBIX  YHUTAPHBIX
npeanpusaTuax» (nainee — 3aKOH O TOCYJAApCTBEHHBIX W MYHUIIMIAIbHBIX
YHUTapHBIX nNpeanpustusax) B Poccuiickoii denepannn co3garoTcst U ACHCTBYIOT
CJIEAYIOIINE BUJIbI YHUTAPHBIX MPEAITPUATHIA:

YHUTApHbIE TMPEANPUSATHS, OCHOBAaHHbIE Ha TMpPABE XO3SAMCTBEHHOTO
BeJleHUs, — (peepanbHOE TOCYAapCTBEHHOE MPEINPUATUE U FOCYJAapCTBEHHOE
MPEANPUATHE cyObekTa Poccuiickoi denepanuu, MYHULMIIAJIBHOE
NpEANpPUSITUE;

YHUTapHbIE TMPEANpPUSATHUS, OCHOBAaHHbIE Ha TMpaBe ONEPATUBHOIO
yhpaBieHus, — (erepaibHOe Ka3eHHOE MPEINpUsiTUE, Ka3eHHOE MpEAIpUsITHE
cyonekta Poccuiickoit denepalini, MyHULUNATIBHOE Ka3eHHOE MPEANPUSITHE.

CornacHo nm. 2, 3 cr. 7 3aKk0OHa 0 TOCYJApCTBEHHBIX U MYHHULIMIAIbHBIX
YHUTApHBIX Tpeanpuatusx Poccuiickas @Denepanus, cyowbekT Poccuiickoit
denepanuy, MyHHIMNAIbHOE OOpa30BaHME HE HECYT OTBETCTBEHHOCTH TIO
00s13aTENIHCTBAM TOCY/IAPCTBEHHOTO WJIM MYHHUIIUIMAIBHOTO TPEANPUSATHSA, 32
UCKIIFOUCHUEM CIIy4aeB, €CJIM HECOCTOSTENHHOCTh (0AHKPOTCTBO) TaKOTO
MPEANPUATHS BbI3BaHA COOCTBEHHHUKOM €ro MMYIIecTBa. B yKa3aHHBIX Ciiydasx
Ha COOCTBEHHHMKA TPU HEJOCTATOYHOCTH WMYIIECTBA TOCYIAPCTBEHHOTO WIIH
MYHULIMNIATHHOTO TPEANPUITUS MOXKET OBITh BO3JIOKEHA CyOCHIuapHast
OTBETCTBEHHOCTb IO €ro 00s13aTEIHCTBAM.

Poccuiickas ®epepanusi, cyobekThl Poccuiickoit denepanuu WM
MyHUIMNIATbHBIE 00pa30BaHUs HECYT CYOCHUIMAPHYIO OTBETCTBEHHOCTH IIO
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00s13aTeIbCTBAM CBOMX Ka3€HHBIX MNPEANPUATHI MPU HEAOCTATOYHOCTH HX
UMYILECTBA.

Takum oOpa3oM, HMCXOAs W3 Ha3BaHHBIX HOPM IpaBa cyOcuauapHas
OTBETCTBEHHOCTH MO 00s13aTE€IBCTBAM YHUTAPHOIO MPEANPUATHS BO3JIaraercs Ha
CO3JaBUIEE €r0 MYyHHUIIMIAIbHOE 00pa30BaHUE B TOM Clydyae, KOI/lda YHUTApHOE
NPEANPUATAE OCHOBAHO HAa IpPaBE€ ONEPATHUBHOIO YIPABICHUS M SBIACTCS
Ka3€HHBIM.

BwmecTe ¢ TeM ycTaBOM MyHUIIMIIAIBLHOTO MPEINPUSATUS TPEAYCMOTPEHO,
YTO OHO CaMOCTOSITEJIBHO OCYIIECTBIISIET XO3SIMCTBEHHYIO JICSTEIBHOCTh Ha
OCHOBE MEPEJaHHOTO €My Ha MPaBe XO3SIMCTBEHHOTO BEJICHUS MYHUIIMITAIIBHOTO
MMYIIECTBA.

W3 ycTaBa Takxke CleqyeT, 4YTO UMYIIECTBO 3aKPEIUIEHO COOCTBEHHUKOM
3a IpEANpUSITHEM Ha IPaBE XO3SWCTBEHHOIO BEACHUSA, TO €CTh MPEAIPUSATHE
CO3/IaHO B BUJIE HEKA3€HHOTO MYHUIIUIIAJILHOTO MPEANPUATUS B COOTBETCTBUU C
. 2 cT. 2 3akOHa O TOCYJAapCTBEHHBIX W MYHMIIMIIAJIBHBIX YHUTAPHBIX
MPEANPUATHSX.

MynununanbHoe oOpa3oBaHHE€ HE  HECET OTBETCTBEHHOCTh [0
00s3aTeNbCTBAM CO3JaHHOTO UM MYHUIHUIIAJIBHOTO HEKA3€HHOIO MPEANpUsTHS,
32 HCKJIIOYEHHEM CIIy4aeB, €CJIM HECOCTOATENbHOCTh (O0aHKPOTCTBO) TaKOIro
NpEeAnpUsiTAS BbI3BaHA COOCTBEHHUKOM €ro wumymectsa (m. 2 cT. 7 B
COOTBETCTBHM C M. 2 CT. 2 3aKOHa O TOCYAApCTBEHHBIX U MYHUIUIIAIbHBIX
YHUTAPHBIX TPEATNPHITHSX).

JIist mpuBJ€UEeHUS] AJAMHUHHUCTPAIMM MYHHUIIMNAIBHOTO OOpa3oBaHMS K
cyOcuauapHOil OTBETCTBEHHOCTH B MaTephaliax Jeia JOJDKHBI  OBITh
JI0Ka3aTeIbCTBA TOTO, YTO MYHULMNAIBHOE  MPEANPUSATHE  SBISACTCS
HECOCTOATENbHBIM (OaHKPOTOM) M HECOCTOSITENIBHOCTh (0aHKPOTCTBO) BhI3BaHA
COOCTBEHHMKOM 3TOTI'0 UMYIIIECTBA.

[TockonbKy MaTepuanbl Jeia TaKuX JOKa3aTelbCTB HE COJIEpKaT, BHIBOJ
Cyla O BO3JIOKEHUH Ha aJIMUHHUCTPALMIO MYHULMIAJIBHOTO OOpa30BaHUS
cyOCcHIuapHOW OTBETCTBEHHOCTH IO O0A3aTENbCTBY MNPEANPHUITHS TpH
HEJIOCTAaTOYHOCTHU y MOCJEIHEro JEHEKHBIX CPEJCTB AJIs BO3MEIEHU yiepoa,
NPUYMHEHHOTO  aBTOMOOWJIIO  WcTHa, mnpu3HaH CyneOHON — KoJuierueu
HETMPaBWIbHBIM.

Onpeoenenue Ne 32-KI'17-23

Pa3pemenue Cnopoe, C6A3AHHbLX C 3amumoﬁ
HeumyuieCmeeHHblX npae

3. [IpaBo HeKOMMepYeCKOil OPraHu3aluy HA HAUMEHOBAHNE B cCIy4yae
€ero HapyueHusi J1u00 BOBHUKHOBEHHSI YIPO3bl TAKOI0 HAPYUIEHUS MOMKET
ObITH 3aIIMIIEHO B CYAe0HOM TMOpsiKe, B TOM 4YHCJIe MOCPeICTBOM
npecevyeHsl JeiicTBUH, HAPYMIAOIUX NPABO WM CO3JAIOIIUX YrpPo3y ero
HApYLIEHUSI.
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bnarorBopuTenbHbIid (HOHI MOMOIIM AETIM C OHKOT€MaTOJIOTUYECKUMHU U
WHBIMU TsDKenbIMH 3a0oneBanusmu «I[IOJAPU XW3Hb» (mamee — ®oHn
«(IIOJAPU KM3Hb») oOpatmics B Cyd € HMCKOM K HEKOMMEPYECKOU
opranuzainuu OnarotBoputenbHbiii poua «Ilogapu xu3nb» (nanee — HO bO
«ITonapu u3HbY») 0 3aMpeTe UCIOIb30BaHUS CIIOBOCOYETAHUS B HAUMEHOBAHUU
HEKOMMEPYECKOW OpraHu3aluy, Tojaras, 4YTo JCHCTBUSIMU OTBETUYHKA
HapYIIEHO UCKIIOUYUTENIBHOE MPAaBO UCTIIA HA HAUMEHOBAHUE.

Cynom ycranosineHo, uyto ®oun «I[1IOJAPU )KM3Hb» 3aperucrpupoBan
B KauyeCcTBe HEKOMMEpYecKOM opranuzamuu ¢ 27 HosOps 2006 r., 0 yeMm B
EI'PIOJI BHecEeHa COOTBETCTBYIONIAS 3alUCh. YUpeauTeasiMu sBistoTes X. u K.
HanMeHoBaHue BUaa EATEILHOCTH — MPEAOCTABICHUE COIMATIBHBIX yCIyT 0€3
oOecrieueHus MPOKUBAHUS.

CornacHo ycrapy @onn «IIOJAPU JXKN3Hb» co3man B 1emsux
dbopMHpOBaHUS UMYIIECTBA Ha OCHOBE JOOPOBOJBHBIX B3HOCOB, HHBIX HE
3aMpelIeHHBIX 3aKOHOM MOCTYIUICHUM M UCIOJIh30BaHUS JIAHHOTO WMYIIECTBA
JUIS. OCYIIECTBJICHUSI OJIarOTBOPUTEIBHON JIESITEILHOCTH, HAMpPaBICHHON Ha
OKa3aHWE MATEpPUAIbHOM M HWHOM TOMOIIM JACTIM U MOJOABIM JIIOASM C
reMaToJOTUYECKUMU, OHKOJIOTUYECKUMHU, HMMYHOJIOTHYECKUMU U HHBIMU
TSOKEJIBIMUA  3a00JIEBaHUSAMHM, HMX CEMbsAM, a TaKXe J€YEOHbIM U HHBIM
YUPEKJICHUSAM, OKA3bIBAIOIIUM MEAMUIIMHCKYI0 W MHYIO MOMOIIL MAIlUEHTaM C
yKa3aHHBIMH 3a00JIEBaHUSIMHU.

HO bBb® «lomapu  Xu3HB»  3apEerUCTPUpPOBAHA B  KayeCTBE
HekoMMepueckoi opranuzanuu ¢ 30 saBaps 2015 r., o yem B EI'PIOJI BHeceHna
3anuch. Yupenutensimu sBisitorcss U.E. m Y.O. HaumenoBaHue Buaa
NESATEIbHOCTH — TIPENIOCTaBIICHUE COIHAIBHBIX YCIyr ©0e3 obOecredeHus
MPOKUBAHUS.

Cornacno ycraBy ocHoBHOU 3aaauerd HO b® «Ilogapu xku3Hb» sBIETCA
OKa3aHWE MaTepUaJbHOM W HWHOW TMOMOIIM OCTaBIIMMCS 0e3 TomnedYeHus
pOAUTENICN HECOBEPIICHHOJETHUM, a TakkKe TIEHCUOHepaM, OeKeHIlaMm,
BBIHYKJCHHBIM  TI€pecesieHIlaM ¥ JPYrUM  KaTeropusM  COILMaJIbHO
HE3aIUIICHHBIX JIUI, HE3aBUCUMO OT WX HAIMOHAJIBLHOCTH, Tpa)xJIaHCTBA,
BEPOMCIIOBETaHUSI.

Pazpemast criop U oTka3bIBas B YJOBJIECTBOPEHUHU HUCKOBBIX TPEOOBAaHUM,
Cyll TEpBOM HMHCTAHUUMU TPUIIET K BBIBOJY, YTO HCTIIOM HE MPEICTABICHO
JIOKA3aTelIbCTB,  CBUJICTEILCTBYIONIUX 00  HCIOJB30BAHUU  OTBETYHKOM
HAaWMEHOBAHUS UCTIIA, B TOM YHCJIE C MEJIbIO BBEICHHS B 3a0TyKICHUE TPETHUX
JUI OTHOCUTEIBHO NESITEIBbHOCTH, OCYIIECTBIAEMON OTBETUMKOM. IIpu 3TOM
Cyl VyKazaj, 4YTo 3amura (UPMEHHOTO HAWMMEHOBAHHS, TIPEXKIE BCETO,
oOyCJiOBJIeHa HOPMaMH O KOHKYPEHIIMHM CPEAN KOMMEPUYECKHX OpraHU3aIlHi,
MOCKOJIbKY II€JIbI0  JEATEIbHOCTH TaKWUX IOPUIWYECKUX JIMI[  SIBJISIETCS
u3BieueHue npuobIM. Hexommepueckass opraHu3alus HE BIpaBe TPeOOBAThH
NpeKpalleHusi  HCMIOJb30BAHMS  HAMMEHOBAHUS, Tak Kak  (UpPMEHHOe
HAaUMEHOBAaHUE HEKOMMEPUYECKOM OpraHu3aldd HE SBISIETCA CPEICTBOM
WHJIWBUAYAJIN3allMd, U COOTBETCTBEHHO, HEKOMMEPUYECKAs OpraHu3auus He



10

MOXET TMPEeabSBISATH TpeOOBaHHWS O TPABOBOM OXpaHE YKa3aHHOIO
HAaUMCHOBAHMSI.

C naHHBIMU BBIBOJIAaMHM CyJa TEPBOM MHCTAHIUM COTJACUJICA U CY]
areJUILMOHHOM WHCTaHIMW, YKa3aB, YTO HAMMEHOBAaHHE HEKOMMEPUYECKOU
OpraHu3alvy HE SABJISIETCS CPEACTBOM MHIUBUYyaIU3aLNH IOPUIUYECKOTO JIUILIA,
B CBSI3U C Y€M HE MMOJICKUT CyIeOHOM 3aluTe.

CynebHast kojuierusi 1O rpaxiaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickoit  depeparuu  TpuU3HATIA  BBIBOJBI  CYJEOHBIX  MHCTAHIIMM
OIMMOOYHBIMU T10 CJICAYIOIIMM OCHOBAHUSIM.

B cootrBerctBUM co cr. 54 'K P® ropuauueckoe U0 HMMEET CBOE
HAMMCHOBAHUE, COJECpIKAIIEe YKa3aHUE Ha €ro OpraHU3alMOHHO-IIPABOBYIO
bopmy.

HauMeHoBaHMS HEKOMMEpPUYECKHMX OpraHM3alui, a B MPEIyCMOTPEHHBIX
3aKOHOM CJIy4asX HauMEHOBAaHMS KOMMEPYECKHUX OpraHu3alui JOJDKHBI
COAEPKaTh YKa3aHUE HA XapaKTep ACSITEIbHOCTH IOPUANYECKOTO JIULIA.

Cormnacno 1. 1 ct. 4 ®enepanbHoro 3akona ot 12 auBapsa 1996 r. Ne 7-@3
«O HEKOMMEpYEeCKHX opraHusanusx» (magee — 3aKOH O HEKOMMEPUYECKUX
OpraHu3alvsIX) HEKOMMeEpYecKas oOpraHu3alus HUMeeT HauMEHOBaHMUE,
CoJIeprKalllee yKa3aHHE Ha €€ OpPraHu3alMOHHO-MPABOBYI0 (OpMY U XapakTep
JICATESIILHOCTH.

N3 cMmbiciia MpUBEIEHHBIX MPaBOBBIX HOPM B MX B3aMMOCBS3U CIIEIYET,
YTO HaJW4he COOCTBEHHOIO HAWMCHOBAHMS  SBIISICTCS  00S3aTCIbHBIM
MIPU3HAKOM IOPUANYECKOTO JIAIA KakK y4acTHHUKA rpak JaHCKUX
MPABOOTHOIICHUH U CITY)KUT CIIOCOOOM €TI0 MHIMBHU Ty JTH3aIIHH.

B cuy moam. 2 1. 1 cr. 23" 3akoHa 0 HEKOMMEPUYECKHX OPraHH3ALMSX B
rOCYJapCTBEHHOM PETHCTpPAllMM HEKOMMEPUYECKON OPTraHU3allMk MOXKET OBIThH
OTKA3aHO, €CIIM PaHEe 3aperucTpUpOBaHa HEKOMMEpYECKas OpraHu3alus C
TaKUM K€ HAaMMEHOBAHHEM.

3aKkOH ycCTaHaBIMBAaeT TpeOOBaHUE O HEAOMYCTUMOCTH CO3JaHUs
HEKOMMEPYECKUX OpraHU3alMil C OJWHAKOBBIM HAWUMEHOBAHUEM, IOCKOJBKY
HAJIMYKUE IOPUIMYECKHUX JIUI] C OJMHAKOBBIM HAMMEHOBAaHHMEM B Mpeaenax TOu
)K€ TEPPUTOPUH MOKET IMMOMEIIATh HOPMAIBHOMY X0y T'PakJIaHCKOT0 000poTa.

N3 u3m0XKEeHHOro ClieayeT, YTO HAJIWYKME YHUKAJIbHOTO HAMMEHOBAaHUS
ABJISIETC ~ HEUMYIIECTBEHHBIM TIPAXJAHCKUM [PABOM  HEKOMMEPUYECKOM
opraHuzainuyd. HekomMepueckass opraHuzalus, HAaWMEHOBAaHHE KOTOpPOU
3apPErUCTPUPOBAHO B YCTAHOBJICHHOM MOPSJIKE, UMEET UCKIIFOUYUTEIBHOE MPAaBO
€ro MCIOJIb30BaHUS.

3aKOHOM O HEKOMMEpPYECKHX OpraHu3alusix He MPeayCMOTPEHBI
CIICIIMAJIBHBIC CIIOCOOBI 3aIlllTHl IIpaBa HEKOMMEPYECKOM OpraHu3aluyd Ha
HanMEHOBaHHE.

Mexnay teM B coorBeTcTBUU O CT. 12 'K P® 3ammra rpak1aHcKux mpas
OCYIIIECTBIISIETCS B TOM YMCJIE MYTEM MPECECUCHMS NCMCTBUM, HapYIIAIOIINX
MPaBO WJIM CO3/IAIOIIMX YIPO3y €ro HapyIICHUS.
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3ammMTy ~ HApYWIEHHBIX WM OCIOPEHHBIX  TPAXKIAHCKUX  IIpaB
OCYILECTBIISIIOT B COOTBETCTBHUM C MOJBEAOMCTBEHHOCTBIO €], YCTAHOBJICHHOU
IpoLeCCYaTbHbIM 3aKOHOAATEIBCTBOM, CY/1, apOUTPaXKHBIN CyJ WIH TPETEHCKHIA
cyn (m. 1 cr. 11 TK P®).

CrnenoBaTenbHO, HEUMYILECTBEHHOE IPaXKIaHCKOE IIpaBo
HEKOMMEPYECKOM OpPraHM3alliM HAa HAMMEHOBAHME B CIIy4ae €ro HapyLICHUs
a100 BO3HHMKHOBEHHUS YTIPO3bl TAKOTO HAPYIICHHsS MOXKET OBITh 3aIIMILIEHO B
CylleOHOM TIOpsIIKE, B TOM 4YHCJIE IMOCPEICTBOM MPECEUCHUsT JEUCTBUIA,
HapylIIAIUX IPaBO WIK CO3MAOMINX YTPO3Y €ro HApyIIEHUS.

[Ipu Takux OOCTOSITENbCTBaX BBIBOJ CYJOB MEPBOW W aNeUIAIIMOHHON
WHCTAaHIIMA O TOM, YTO HEKOMMEpYECKas OpraHu3alus HE BIpaBe TPeOOBATH
MPEKPAILCHUs] MCIOJIb30BAHUSI €€ HAUMEHOBAaHUS JPYroll HEKOMMEpPYECKOM
OpraHu3alye, MPOTUBOPEUYUT TMOJOKEHUSIM JEHUCTBYIOIIETO TPaXXIAHCKOTO
3aKOHOAATENbCTRA.

Kpome TtoOro, cyapl mepBod W aneUIIMAOHHONW WHCTAHIMW HEBEPHO
KBATU(UIIMPOBAIM 3asiBJICHHbIE HCTIIOM TpeOOBaHUs, NPUMEHUB K HUM
nonoxkenust cr. 1225, 1252, 1473 T'K P®, mockojibky caMo 1o cebe To
00CTOSITENBCTBO, YTO HAUMEHOBAaHME HEKOMMEPYECKON OpraHu3aluu He
ABJISIETCA ~ PE3YyJbTaTOM HMHTEJUIEKTyAIbHOM  JESATEIBHOCTH, HE JIMIIAET
HEKOMMEPYECKYIO OpraHU3aLHUIO MIPEYCMOTPEHHOTO 3aKOHOM 0
HEKOMMEPYECKHX  OpraHM3aluaX HCKIIOUHMTENBHOTO TMpaBa Ha  TaKoe
HAaMMEHOBAaHUE U BO3MOXKHOCTH CYJI€OHOM 3aIlUTHI ITOTO MpaBa.

B cootBerctBun co cr. 10 'K P® He nmomyckaroTcsi OCYIIECTBIICHHUE
IPXKIAHCKUX MPAB UCKIIOYUTEIBHO C HAMEPEHUEM NPUYUHUTH BPEA APYromy
JUIy, JEHUCTBUA B 00XOJ 3aKOHA C MPOTHUBONPABHOM IENbI0, & TaKXKe WHOE
3aBEIOMO  HEJOOPOCOBECTHOE  OCYIIECTBIEHHME  TpPaXJaHCKUX  IIpaB
(3moynorpebienue npaBom) (. 1).

Ecnu Oyner ycTaHOBIIEHO HEJOOPOCOBECTHOE TOBEJACHUE OJHOW U3
CTOPOH, CyZl B 3aBUCHUMOCTH OT OOCTOSITENIbCTB Jiejla U C y4ETOM Xapakrepa u
MOCJEACTBANA TAaKOTO IMOBENCHUSA OTKA3bIBAET B 3alUTE MPHUHAIJICKALIETO €U
mpaBa TMOJHOCTBIO WJM YaCTHYHO, a TakKXKe TMPUMEHSECT HWHbIE MeEpHI,
00eCIeynBaoIINe 3aUTY UHTEPECOB TOOPOCOBECTHOW CTOPOHBI WIJIM TPETHHUX
JIMIT OT HETOOPOCOBECTHOTO MOBEICHUS IPYTOil CTOPOHHI (11. 2).

B cuny TpeGoBaHuii mpUBENCHHBIX MPABOBLIX HOPM TOBEJICHHUE OJHON W3
CTOPOH MOET OBbITh MPHU3HAHO HEJO0OPOCOBECTHBHIM HE TOJBKO TPH HAIMYUU
000CHOBaHHOTO 3asIBICHUS JPYTrOl CTOPOHBI, HO M TI0 MHUITMATUBE CyJa, €ClIU
YCMaTpUBAETCA OYEBHIHOE OTKJIOHEHUE JEUCTBUM YYAaCTHHUKA TPa)kKAaHCKOTO
o0opoTa OT JOOpPOCOBECTHOro TmoBeaeHus. B asrom cioywae cya 1mpu
pacCMOTPEHUU Jiella BBIHOCHUT Ha OOCYXIEHHE OOCTOSTENhCTBA, SIBHO
CBUJETEIBLCTBYIOIIME O TaKOM HEJOOPOCOBECTHOM MOBEACHUH, [laXe €CIH
CTOPOHBI HA HUX HE CChUIAJINCH.

OTtka3piBas B yAOBJIETBOPEHUHU UCKOBBIX TpeOoBanuii ®onna «I[1OJAPU
KN3Hby», cyn cocnancs Ha TO, YTO MCTUOM HE JOKA3aHO, YTO JECHCTBUSIMHU
OTBETYMKA €My IPUYMHEH BPE.
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CornacHo  TpaBOBOM  MO3MIMH, M3JIOKEHHOM B  ONPEAECICHUU
Koncturymmmonnoro Cyma Poccuiickoit ®@eneparuun ot 10 despans 2009 r.
Ne 244-0-0, Bpen, MpUUMHEHHBIA UCTIYy, HE TOJJICKHUT JOKA3BIBAHUIO, 3aIUTA
JONMYyCKaeTcsl NpU HAJIWMYUM U BBISIBICHUM (PAKTOB HApyIIEHUS IpaB
HEKOMMEPYECKONM OpraHMU3allid HCIIOJIb30BAHUEM JAPYIOM HEKOMMEpPYECKOU
OpraHW3allue TAaKOTO K€ HAWMEHOBAaHWSA, a TaKKe NpPH HAIWYUU (DAKTOB,
KOTOpbIE  TIOATBEp)KIOanW OBl  HaMepeHHWe  OTBETYMKA  HCIOJIh30BATh
HAaMMEHOBAHUE UCTIIA C IIEJIbI0 BBEJICHUS KOTO-IM00 B 3201y ICHUE.

[Ipu pa3penieHMr BO3HUKILIETO MO AAHHOMY Tpa)kKAaHCKOMY JAENIy CIopa
CyJlaM CJIeJIOBajO JAaTh OIIEHKY BOIPOCY O COOTBETCTBUH JMOO HECOOTBETCTBUU
TpeOOBaHUSIM JOOPOCOBECTHOCTH JEHCTBUN MO PETHUCTPAIMA HEKOMMEPUECKOM
OpraHu3alMd — OTBETYMKA C TEM K€ HAUMEHOBAHUEM, UYTO U HAWMEHOBAHUE
paHee cO3aHHON HEKOMMEPUYECKON OpraHn3aluy — UCTLA.

BwmecTe ¢ TeM maHHBIA BONPOC HE IMOCTaBIEH CyJaMU Ha OOCYXXIEHHE
CTOPOH U HE HCCIIEOBaH, B PE3yJbTaT€ YEro ObLI HENPAaBUIBHO OMNpENeseH
peaMET JOKa3bIBAHUS 10 JETy.

B coorserctBui ¢ 1. 1 ct. 123Y 'K P® (GhoHIOM B IIEISIX 3TOr0 KOJIeKca
MIPU3HAECTCS YHUTApHAsI HEKOMMeEpYECKasi OpraHu3ailusi, He UMEIoIas YJIeHCTBa,
VUPEKJICHHAs TpakJaHamMu U (WIM) OPUAUYECKUMHU JIMIIAMA Ha OCHOBE
JIOOPOBOJIBLHBIX MMYIIECTBEHHBIX B3HOCOB u npecienyomas
OJlaroTBOpPUTEbHBIC, KYJIbTypHBIE, 00pa30BaTeNbHbIC WM HHBIC COIMATIbHBIC,
OOIIECTBEHHO MOJIE3HBIE LIETH.

Conepxanue TpaBOBOrO craryca (oHJa yperyJqupoBaHO TaKxke CT. [
3aKkOHa 0 HEKOMMEPYECKHUX OPTraHU3alIHsIX.

CornacHo 0. 1 Ha3BaHHOW cTaThU AJIS LN 3aKOHA O HEKOMMEPUYECKUX
opraHu3anusx (QOHIOM MPHU3HAETCS HE MMEIOIasl WICHCTBA HEKOMMeEpYecKas
OpraHu3allvs, YUYpeKJIEeHHAs rpaxiaaHaMyd U (WIM) IOPUIAYECKUMU JUIAMHU Ha
OCHOBE  JIOOPOBOJIBHBIX  HMMYILIECTBEHHBIX B3HOCOB W  Mpecieayromias
colMajbHbIe, OJAaroTBOPUTEIbHBIE, KYJIbTYpHBIC, 00pa3oBaTeIbHbIE WU WHbBIC
OOLIECTBEHHO MOJIE3HbIE LENH.

®doHA UCHOIB3YET HMMYIIECTBO IS IEJIei, OMNpeaeSeHHbIX YCTaBOM
dbonna. DoHa BOpaBe 3aHUMATHCS MPEANPUHUMATEIBCKON AESATEILHOCTHIO,
COOTBETCTBYIOIIECH 3TUM 1AM U HEOOXOAUMOM ISl JOCTHXKEHUST OOIIIECTBEHHO
MOJIC3HBIX II€JIeH, paau KOTOopbiXx (oHa co3mad. Jlns  ocymiecTBiIeHUS
NpeANPUHUMATENbCKOMN NEeATENbHOCTU dboHIbI BIIPaBE CO3/1aBaTh
XO3sIIICTBEHHBIE O0IIeCTBA WM Y4aCTBOBATh B HUX (M. 2 yKa3aHHOU CTaThH).

N3 mnpuBeneHHBIX MPABOBBIX HOPM B HX CHUCTEMHON B3aUMOCBSI3U
ClIeyeT, 4To (HOHIOM SIBISICTCS HEKOMMEpYECKasi OpTaHH3aIvs, KOTopas s
JOCTIDKCHUS TIPETYCMOTPEHHBIX B €€ YCTaBe OOIIECTBEHHO IOJIE3HBIX IIeNei
HaJleJieHa IIUPOKUMH TPAaBOBHIMH BO3MOXKHOCTSIMH, B TOM YHCJE IO
MIPUBJICYEHHUIO JICHEKHBIX U HHBIX UMYIIECTBEHHBIX B3HOCOB.

[IpuHuMas BO BHUMaHUE I1I€JIEBOM XapaKTep MpaBoCIOCOOHOCTH GoHAA U
OTCYTCTBHE KaKHX-JIMOO BEIIHBIX WU 0053aT€IbCTBEHHBIX MTPaB HA UMYIIECTBO
donaa y aui, GOPpMHUPYIOLIMX TaKOE UMYILECTBO 32 CUET CBOMX JOOPOBOJIBHBIX
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B3HOCOB, (DOH/I ¥ YKa3aHHBIE JTUIAa UMEIOT 3aKOHHBIA HHTEPEC B 3alIUTE CBOETO
T00pOro UMEHH U penyTanuu GoHa.

CoOOTBETCTBEHHO, B CIIy4ae HApyLIEHUS STOr0 3aKOHHOTO HHTEpeca
3aBEIOMO HEIOOPOCOBECTHBIMH JCHCTBHSIMH TPETHUX JUI[ (POHJ MUMEET MPaBO
Ha Cy/e0OHYI0 3alIUTy TaKOTO MHTEpeca Croco0aMu, IpeyCMOTPEHHBIMHE CT. 12
'K PO.

[Ipn yka3aHHBIX OOCTOSITENBCTBAX BBIBOA Cyda AaNeJUISIMOHHOMN
WHCTAaHIIMA O TOM, YTO (OHJ KaK OpraHu3alus, HE OCYIIECTBISIONIAs
IPEIIPUHUMATEIBCKYIO JCATCIIEHOCTh, HE MMEET TpaBa Ha CyJCOHYIO 3allUTy
CBOETO HAaWMEHOBAHUS, MOCKOJIBKY HCIIOJIb30BAHHEM STOTO HAUMEHOBAaHUS HE
HapYyIIAIOTCs €ro MpaBa M 3aKOHHbIE MHTEpechl, npu3HaH CyneOHoN KoJuieruei
OLIMOOYHBIM.

Onpeodenenue Ne 53-KI'17-12

4. JleiicTByolllee 3aKOHOJATEILCTBO HE OTHOCHMT MMS K 00beKTam
HCKJIIOYUTEJIbHBIX npaB. OIHAKO HCHOJIb30BAHHE MMEHHM KOHKPETHOIO
¢puznyeckoro Junma 0e3 ero coryjacusi JAPYruM JIMIOM B KavyecTBe
ICEBJIOHUMA B €r0 TBOPYECKOM NeSTeJIbHOCTH, a TAK/Ke IPUYNHEHNE Bpeaa
HOCHTEJIK0 HMEHHU APYTMM €ro HOCHTeJeM He J0IYCKaeTCsl.

P.®. o6paruiica B cyn ¢ uckom k P.E., OOO «M3narensckast rpyrmmna
«A3BYKA-ATTUKYC» (nanee — OO11ecTBO) O NMPU3HAHUM (paKTa HAPYLICHUS
paBa MCTIA HA MM, BO3JIO)KEHUH OOS3aHHOCTM HA OTBETYMKOB 32 MX CUET
OINyOJIMKOBATh pelIeHHE Cya O JAOIMYIIEHHOM HapyIlIeHUH IpaBa UCTIA HA UMs
B INeyaTHOM u3naHuu «JlureparypHas razera» B TeueHue 30 qHEl ¢ AaThbl
BCTYIUICHHUs. pELIeHHs CyAa B 3aKOHHYIO CHIly, 3alpere OTBETYMKAM
HCTI0Ib30BATh UM denukc PazymoBckui B TBOPYECKOM,
IPEANPUHUMATEIIBCKON M WHOM  JEATEIBHOCTH U PaCHpOCTPAHATH
ONyOJMKOBAaHHBIE MOJ ATHUM HMEHEM MpPOU3BEICHUS M HMH(OPMALHIO O HUX,
KOMIIEHCAIIM1 MOPAJILHOTO Bpeza B pazMepe 1 pyo.

ITo MHEHUIO HCTIA, OTBETYMKHN HAPYIIWINA €r0 TUYHOE HEUMYIIIECTBEHHOE
[IpaBO Ha MM, U37aB noj nceBaoHUMoM Penukc PazyMOBCKUM nuTepaTypHbIe
IIPOM3BEICHUS, aBTOPOM KOTOpPBIX siBiisieTcs P.E.

CyzloM yCTaHOBIIEHO M W3 MarepuaioB Jena cieayer, 4yro P.D. ¢
1979 roma mox cBOMM HWMEHEM U (aMWIMEW 3aHUMAeTCs TBOPYECKOMN
NeSATEIbHOCTbIO, OCYILIECTBIISII €€ Ha MPOo(ecCHOHaTbHOM YpOBHE B KauecTBe
OCHOBHOTO pOJia 3aHATHUM, SIBJIAETCS W3BECTHBIM JCATEIEM HAYKU U KYJIBTYDBI,
UCTOPUKOM, MyOJMIKCTOM, aBTOPOM H3AaHUA OO0 HCKYCCTBE, aBTOPOM U
BEIYLIUM Tellenepeiad, KOTOpble TPaHCIUPYIOTCS B 3(upe TeleKaHaloB
rpynnsl BI'TPK, «Poccusa Kynsrypay.

P.E. sBisercs aBTopoM 28 JAMTEPATypHBIX MPOU3BEICHUMN, W31aBAEMBIX
noA nceionuMoM Denukc PazymoBckuii HaunHas ¢ 1996 rona.

Paspemas 3asBrneHHble TPEOOBAaHUSA U OTKa3bIBasg B UX YJOBJIETBOPEHUHU,
Cy/lbl IIEPBOM U aNEJUISIMUOHHOW MHCTAHIMM MCXOIWUIM U3 TOTO, YTO HCTELl HE
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NpEeACTaBWII  JI0KAa3aTelIbCTB,  MOATBEPXKIAIOIIMX, YTO OH  OO0Jajaer
UCKJIIIOYMTEIBbHBIMA TIpaBaMM Ha uMmsa @Penukc PazymoBckui, a mnotomy
orBetunk P.E. BmpaBe wucnosib30BaTh TAakOW TNCEBAOHUM NPU W3JAHUHU €O
IIPOU3BEACHUMN.

Kpome Toro, cyn aneuisiiimOHHON MHCTAaHIMU COCJAJICS HAa TO, YTO UMS
ABJISIETCA TOJIBKO CPEACTBOM WHIWBHAyadu3alliy, HE MPEAnoJarariimm
3ampera ApyroMy JIMIY MOJIb30BaThCA TAKUM K€ UMEHEM.

Cynebnas koJjuierus 1o rpaxnaHckuMm nenam BepxosHoro Cyna
Poccuniickon ®enepanuud ¢ BBIBOJAAMH CYJIOB IEPBOM UM alCIUISIIUOHHOM
WHCTAHIIMI HE COTJIACHJIACH MO CJICIYIOIIUM OCHOBAHUSIM.

Cornacio n. 1 cr. 150 'K P® mnpaBo Ha ums Hapsiiy C APYrUMU
HEMaTepualbHBIMU OJlaraMd M JIMYHBIMH HEUMYIIECTBEHHBIMH IIpaBaMHU
MPUHAJICKUT TPAXKIAHUHY OT POXKICHUS WK B CUIIY 3aKOHA, HEOTUYKAAEMO U
HeTepe aBacMo UHBIM CITIOCOOOM.

Hemarepuanpubie Onara 3al[uiialoTcsi B COOTBETCTBUU C JIAHHBIM
KOJIGKCOM U JPYrMMH 3aKOHaMM B ClIy4asXx W B TOpSAKE, HUMH
NPEAYCMOTPEHHBIX, a TakKXe B TeX CIydasx W TeX Ipejenax, B KaKux
MCITOJIb30BAHUE CIOCOOOB 3AIUTHI TPAXKJAHCKUX TpaB (CT. 12) BbITEKAeT U3
CYILECTBA HAPYLIEHHOTO HEMAaTEpHAIbHOIO NpaBa M XapaKTepa MOCIEICTBUN
sToro Hapymenus (1. 2 ct. 150 'K P®).

B cuny ct. 151 (a63ar nepssiit) ['K PD, ecnu rpaxknaHuHy npuyuHEeH
MOpaJIbHBIN Bpen ((u3nueckue Wi HPABCTBEHHBIC CTpaJaHMs) JIEHCTBUSIMH,
HapYIIAIOIIMMHU €0 JIMYHbIE HEMMYIIECTBEHHBIC TIpaBa JIMOO MOCITAOIIMMH Ha
MpUHATICKAIINE TpaXJaHMHY HeMaTepualibHble Oyiara, a Takke B JPYTruxX
CIIy4asix, MPEelyCMOTPEHHBIX 3aKOHOM, CYJ MOXET BO3JIOKUTh HA HAPYLIUTENS
00513aHHOCTH JICHE)KHOM KOMIIEHCAIIMU YKa3aHHOTO Bpe/a.

B cootBerctBunm co cr. 19 'K P® rpaxnganun mnpuoOperaer u
OCYIIECTBJISIET TpaBa M OOS3aHHOCTU TM0J] CBOMM HMMEHEM, BKJIIOYAIOIIUM
dbammiio U COOCTBEHHO MMSs, a TakXKe€ OTYECTBO, €CJIM MHOE HE BBITEKAET U3
3aKOHA WJIM HAIMOHAJIBLHOTO oOObMas. B choydasx wu B THOpske,
MPEAYCMOTPEHHBIX 3aKOHOM, TPaXJaHUH MOXET HCIOJIb30BaTh IICEBIOHUM
(BeIMBIIIIIEHHOE MMsT) (1. 1).

Cornacuo 1. 4 ct. 19 I'K P® (B penakuuu, 1elCTBYIOIEH 10 TPUHATHUS
®enepanpHoro 3akoHa ot 30 gexadps 2012 1. No 302-®3 «O BHeceHHH
u3MeHeHnii B 1iaBel 1, 2, 3 m 4 4vactu nepBoil ['pakmaHckoro Kojekca
Poccuiickoit ®denepanuny») npuodbpeTeHre mpaB U 00S3aHHOCTEH MO/ MMEHEM
JPYroro Julia He TOIMyCKaeTcsl.

®denepanbubiM 3akoHOM OT 30 mexadps 2012 r. Ne 302-D3 «O BHeceHuun
u3MeHeHnt B 1iaBel 1, 2, 3 u 4 uvactu mnepBoil ['paxkiaHckoro kojekca
Poccuiickon @enepanuu» B  YKa3aHHbIM IIYHKT BHECEHbl W3MECHEHUS,
peaycMaTpuBaroIIye, YTo UMs (PU3UYECKOro JIMIA UM €ro TICEBJOHUM MOTYT
OBITh UCIIOIB30BAHBI C COTJIACHUS ATOTO JIMIA APYTUMH JIMIIAMH B UX TBOPUYECKOU
JNEATENIbHOCTH,  NPEANPUHUMATEIIbCKOM  WMJIM  HMHOM  DKOHOMHYECKOM
NEeATEIbHOCTH CIIOCO0aMU, UCKITIOYAIOIMMHU BBEJIEHNE B 3201y KICHUE TPEThUX
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JUIl OTHOCHUTENIBHO TOXJECTBAa TIpaXJaH, a TakkKe HCKIIOYAIIUMU
370ynoTpebIeHue MpaBoM B IpYrux popmax.

Kak ykxazano B 1. 5 cT. 19 'K P® (B penakiuun ®@enepaibHOTO 3aKOHA OT
30 nexabps 2012 r. Ne 302-®3 «O BHeceHUU U3MEHEHMH B TJaBhwl 1, 2, 3 u 4
yactu mnepBoi ['paxxnmanckoro konekca Poccuiickoit ®enepanumn»), Bpen,
IIPUYUHEHHBIA T'PAXKIAHUHY B PE3yJIbTATE HAPYILICHMS €r0 IIpaBa HAa UMsl WIH
IICEBJIOHUM, TOJJIEKUT BO3MEILECHHAIO B COOTBETCTBUU C HA3BAHHBIM KOJEKCOM.
[Ipy ucka’)keHMM HWMEHM TpaXJaHWHA JMOO TMpPU HUCIOIB30BAHUU HMEHH
cnocobamMu uiaM B (opMe, KOTOpbIE 3aTparvuBalOT €ro YecTb, YMAJSIOT
JIOCTOMHCTBO WJIM JIEJIOBYIO pEMyTallMio, TpaXKJIaHWH BIpaBe TpeOOBaTh
OIIPOBEPKEHUS, BO3MELIECHUS IIPUYMHEHHOIO €EMY Bpella, a TAKXKE KOMIICHCALIUU
MOPaJIbHOT'O Bpeaa.

Takum oOpazoM, mpaBo TpakAaHMHA HA UM, TMOJ KOTOPHIM OH
npuoOpeTaeT M OCYILIECTBISIET MpaBa M OOS3aHHOCTH, BKIIIOYAeT B cels, B
YAaCTHOCTH, HE TOJIBKO IPAaBO MMETh MM, HO M IPaBO IPHU OINPEIAECIECHHBIX
00CTOSTENBCTBAX 3ANPEIIATh JPYTUM JIMIAM MOJIb30BaThCS TEM K€ UMEHEM.

IIo cwmpbIcily yKa3aHHBIX BBIIE HOPM MpaBa HCHOJb30BAHHE HWMEHH
KOHKPETHOTO (PM3MYECKOT0 JIMIA B KAUECTBE MCEBJIOHMMA JAPYTUM JIUIOM B €r0
TBOPYECKON JEATEIbHOCTH SIBJIAETCS MPABOMEPHBIM IPHU COOIOACHUH JBYX
YCJIIOBUM: TOJy4EHHUS COIVIACUS HA MCIOJIB30BAHME MMEHH COOTBETCTBYIOIIMM
(bu3NYECKUM JIMIIOM, a TaKK€ HENPUYUMHEHMs Bpela HOCUTEII0 MMEHHU APYyTUM
€ro HOCUTEJIEM.

OTU IOpUANYECKH 3HAUMMblEe OOCTOSITENIbCTBA CYyJaMHM YCTAaHOBJIEHBI HE
o, Mexay tem P.@., oOparmiasice B CyJ 3a 3al[UTOM HApYIIEHHOTO TpaBa,
YKa3bIBaJl HA TO, YTO HApYIIEHUE €T0 MPaB BhIPAKAETCS B TOM, UTO TPETHHU JIUIIA
CBSI3BIBAIOT JIUTEpATypHbIe mpousBeneHus P.E. ¢ muunocThIO P.D., TO ecTh
UMeeT MecTO 3al0NyKJI€HUE HEOINpPEACIEHHOIO Kpyra JHI OTHOCUTEIbHO
TOXIECTBA YKa3aHHBIX BBIIIE T'PAXKIAH, CO3/1aE€TCA JOKHOE MPEACTaBICHUE 00
UCTIIE U €r0 TBOPYECTBE, UTO MPUUYUHSAET EMY MOPAJIbHBIN BPEI.

B kauecTBe nOKa3aTenbCTB HApyLIEHHS MpaBa Ha uMs P.d., B yacTHOCTH,
CChUIAJICS HA TO, 4YTO JEUCTBUSIMU OTBETYMKA B 3a0IyXIECHUE BBOJUTCA
HEOIPAHUYEHHBIN KPYT JIUL, SBJISIIOIIUXCA MOJIb30BaTeNsIMU ceTH «HTEpHET, a
TaKX€ KHWKHBIX MHTEPHET-Mara3uHoB, MOCKOJBKY UM IO 3arpocy «Penmkc
PazymoBckuit» mpenocrapiisieTcsi UH(pOpMaIMsi, OTHOCSIIAACS B TOM YHCIE K
IPOU3BENICHUSIM OTBETUMKA, OIyOJMKOBAHHBIM MO TCEeBIOHUMOM Denkc
PasymoBckuii. Vckaxennas uHdopmarus o npousBeaeHusx P.dD. comepxutcs
Takke Ha caite Poccuiickoit rocy1apcTBeHHON OUOINOTEKH.

Kpome Toro, BbIBOJI 0 TOM, 4TO 3a0yXkJA€HHE OTHOCUTEIBHO TOXKIECTBA
P.®. ¢ P.E. orpuniatensHo BiusieT Ha Bocupustue P.D., Hapymas ero obpas u
JUCKPEIUTUPYSd €ro B TIJla3aX TPETbUX JIAL, COJCPKUTCA TaKkKe B
MPEACTABICHHOM B MaTEpHUaJbl JIeJIa 3aKJIIFOUEHUU TICUXOJIOTO-JIMHTBUCTUYECKOM
DKCHEPTU3HI.

OpnHako 3TU 00CTOSATENHCTBA HE MOJYUYUIIU MPABOBOM OIEHKU CYACOHBIX
MHCTaHIUH.
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Cya anennsiuMOHHOM WHCTAHLIMM, TPHUAS K BBIBOAY O TOM, 4YTO
HEMPAaBOMEPHBIM HCIIOJIb30BAHUEM HMEHHM HUCTIA SABJISIETCA TOJIBKO TaKOE €ro
UCIIOJIB30BaHUE, KOTOPOE UMEET 1EIbI0 MPUUMHEHNE Bpeaa UCTIY, HE YUel, YTO
3ampeT Ha MPUOOPETEHUE MpaB M O0S3aHHOCTEH MOJ MMEHEM JIPYroro Julla B
cuny cr. 19 T'K P® Moxer OBITh CBSi3aH TakXe U C JI€30pUEHTALUEH
HEONpPEACICHHOTO0  Kpyra JIMI[ OTHOCUTEIIbHO  TOXJECTBa  IpaxjaH,
OCYILECTBIISIFOIIUX TBOPUECKYIO AEATEIBHOCTD MO OJHUMU U TEMU KE UMEHEM
U TICEBJIOHMOM.

OmmbouynsiM mnpuszHania CyzaeOHas KoOJJIETMSI M BBIBOJ CYAOB O
HEOOXOJMMOCTH TMPEACTABJICHUS] MCTIIOM JO0Ka3aTelbCTB, MOATBEPKIAIOIINX,
4TO OH 00J1a/1aeT UCKIIIOUUTEILHBIMU IIpaBamMu Ha uMs Dennkc PazyMmoBckuit.

Cynpl HE y4nu, YTO JIEUCTBYIOILIEE 3aKOHOJATEIbCTBO HE OTHOCUT UMS K
00BEKTaM, B OTHOIIEHHH KOTOPHIX YNPABOMOYECHHbIE CYOBEKTHI HAJIEISIOTCSA
MCKJIFOYUTEIBHBIMU MIpaBamMu o npasuiam ct. 1229 'K PO.

Onpeoenenue Ne 5-KI'17-102

Pa3zpewenue cnopos, 603nukarouux 6 cghepe
HCUTTUUWGHBIX OMHOUIEHUTL

5. llpusHanne Opaka HeleliCTBUTEIbLHBIM He SIBJISIeTCHA 0€3yCJI0BHBIM
OCHOBaHMEM /IJIsl MPeKpalleHusi BO3SHUKIIETro y 100p0OCOBECTHOIO CyNnpyra
KaK 4YJ/JieHa CceMbM HAaHUMATEJISl JKUJIOr0 TMNOMElleHHsl 10 0roBopy
COIMAJILHOI0 HAaliMa MpaBa MOJb30BAHMS ITHUM SKHJILIM NOMEIIeHHEM H
NPU3HAHKS €ro He MPUOOPETIIMM ITO MPaBo.

JlemapTaMeHT TOpOACKOTO MMyIIecTBa I'. MOCKBBI 00patuics B CyI C
uckoM k IL.I'. o mpu3Hanum ee He MPUOOPETIIEH MPaBO MOJB30BAHUS KUJIBIM
MOMEILEHUEM, BbICEJIEHUU 0€3 MPEeJOCTaBICHUS IPYroro *HJIOTO MOMEIIEHuS,
CHSITUU C PEerucTparmoHHOro ydera. B o0ocHoBanme mcka ykazan, uro [L.T. c
16 nexabps 2008 T. MO AOTrOBOpPY COIMAIBHOTO HaiiMa 3aperuCcTpUpOBaHa B
KauecTBe wieHa cembu (cynpyru) Hanumatens [1.5. Pemenuem cyma Opakx
mexay ILI. u I1.Jl. nmpu3Han HEAEHCTBUTEIBHBIM B CBSI3U C HEPACTOPKEHUEM
[1.5. npenpinymiero Opaka. 11 suBapst 2015 . I1.51. ymep, B CBSI3U C YEM CHAT C
PErUCTPaAIlMOHHOIO y4eTa Mo MeCTy kuTeiabcTBa. [lockonbky Opak mexay I1.T.
u I1.51. npu3Han HenenucTBUTENBHBIM, TO I1.I°., IO MHEHHIO UCTIA, TIPOKUBAET B
CIIOPHOM KBapTHpe 0€3 3aKOHHBIX OCHOBAHUM, TaK KaK y HEe HE BO3HUKIIO MIPABO
MOJIb30BAHUS JKWIBIM ITOMEIIEHHEM M €€ BCEJIICHHE B KBapTUPY HOCHUIIO
HE3aKOHHBIN XapakKTep.

I[L.T. oOparunack ¢ uckoM K JlemapTrameHTy TOpPOJCKOTO HMYIIECTBA
r. MOCKBBI O TpPHU3HAHWKA YIEHOM CE€MbUM HAHUMATENS, BO3JIOKCHUU
OOS3aHHOCTH  3aKJIIOYUTh  JIOTOBOP  COLMAJIBHOTO  HaiiMa, MpU3HAHUH
HE3aKOHHBIM OTKa3a B 3aKJIIOYEHUM JOrOBOpa COLMAIBHOIO  HalMma.
B ob6ocHOBaHMe HcKa yka3ana, uto ¢ 2008 rosa npokuBaeT U 3aperucTpupoOBaHa
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B KOMMYHaJIbHOM KBapThpe. B yKa3zaHHOE JKWJIO€ NOMEIICHUE BCEJICHA B
KauecTBe ujieHa cemMbr HaHuMarens [1.5., ¢ KoTopsiM B TeueHue 6 JeT cocTosia
B 3aperUCTPUpPOBAHHOM Opake, Bela € HUM oOIlee XO034iCTBO, Hecjaa
coBMecTHbIe pacxonpl. Ilocne cmeptu I1.Sl. oHa mpomomkaer NMpoXUBaTh B
CIIOPHOM JKHJIOM TIOMEIIEHWH, TaK KaK WHOTO KUJIbS B COOCTBEHHOCTH WIIH
MOJb30BAHUM HE HMeEeT. B 3akilouyeHnu JI0roBopa COLMAJIbHOTO HanuMa
3aHMMAaEMOr0 JKWJIOrO MNOMElIeHUs1 JlemapTaMeHTOM TOpOJICKOrO0 HMMYIIECTBA
r. Mocksel I1.I'. oTKa3zaHo.

Cyn mepBoM MHCTaHLIMM, YIOOBJIETBOPSAA MCK JlemaprameHTa ropoacKOro
uMyniecTBa r. MOCKBBI U OTKa3bIBasi B yaoBieTBopeHuu ucka I1.I°., ncxogun us3
TOr0, YTO MPEIOCTABICHUE CIIOPHOTO KWIIOTO MOMELICHUS I MPOKUBAHUS
IL.I'. m BKIIOUEHHE €€ B JIOrOBOP COLMAIBHOIO HalimMa SIBUJIOCH CJIEACTBUEM
perucTpanuu Opaka MEX1y HEI0 1 HAHUMATEJIeM CIIOPHOTO JKUIIOTO MTOMEIICHUS
[1.5., a B cBsA3u ¢ mpusHaHueMm Opaka HeaecTBuTenbHBIM [1.I°., Mo MHEHHUIO
cyza, He mpuoOpesia MpaBo MoJb30BaHUS JaHHBIM XKUJIBIM TToMelieHueM. Kpome
TOro, CyJ TEpBOM WHCTAaHIMM yKas3ajld, 4YTO, IOCKOJbKY Opak NpU3HaAH
HeJeHcTBUTENIbHLIM, I1.I°. umenom cembu I1.51. HUKOT A HE SABJISIIACE.

C pnaHHBIMM BBIBOAAMH CyJa IME€PBOM HWHCTAaHIMU COTJACHIICS CY[
arneJUIAIMOHHON MHCTAHIINH.

CynebHast kojuierusi 1O TrpaxjaaHckuMm jaenam  BepxoBhHoro Cyna
Poccuiickon ®denepanun, OTMEHSS B KAaCCAallMOHHOM NOPSAKE MPUHSATHIE IO
Jeny cylneOHbIe TTOCTAHOBJICHUSI U HAIPABIISIS JIEJI0 HA HOBOE PacCMOTpPEHHUE B
CyJ IEPBOW MHCTAHIMU, yKa3aJla CIECAYIOLIEE.

Kununiaele mnpaBa U OO0S3aHHOCTH YJICHOB CEMbHU BO3HUKAIOT W3
OCHOBAaHUM, MNpeaycMOTpeHHbIX KuiaummHbIM  KOJekcoM  Poccuiickoi
Oenepanuu  (nanee — XK P®), apyrumu denepaibHbIMA 3aKOHAMU |
MPaBOBBIMH aKTAMHU.

Cormacao 4. 1 ct. 69 XK P® k wieHaM ceMbU HAHUMATENS KUIIOTO
MOMEIIEHUS TI0 JOrOBOPY COUMAIBHOTO HaWMa OTHOCATCS MPOKUBAOIINAEC
COBMECTHO C HUM €r0 CYIPYT, a TAKXKE JIETU U POAUTEIIN JAaHHOTO HAHUMATEIA.
Hpyrue poJiCTBEHHUKHU, HETPYIOCITIOCOOHBIC MKIUBEHIIbI TPU3HAIOTCS YJICHAMU
CEMbU HAHUMATENS >KUJIOTO TOMEIICHUS MO JOTOBOPY COIMAIbHOTO HaiMa,
€CJIM OHU BCEJICHbI HAHUMATEJIEM B Kau€CTBE YJIECHOB €r0 CEMbU M BEIYT C HUM
oOmiee X03siUCTBO. B UCKIIOUMTENBHBIX CIydasX WHBIC JIMIa MOTYT OBITh
IPU3HAHBl YWICHAMHU CEMbM HAHUMATEJNS KWUJIOIO MOMEIIEHUS IO JIOTOBOPY
COIMAJILHOTO HaliMa B CyIcOHOM TIOPSIJIKE.

B cuny 4. 4 Ha3BaHHOU CTAaTbU, €CJIM TPAXKIAHUH MEPECTan ObITh YWICHOM
CEMbU HAHUMATEJS KUJIOr0 NMOMEIICHUS 0 TOTOBOPY COLMAIIBHOTO HaiiMa, HO
MPOJOKAET MPOKMUBATh B 3aHUMAEMOM JKWJIOM TOMEIIEHUH, 3a HUM
COXPAHSIOTCA TaKHE K€ MpaBa, Kakhue MMEIOT HAHUMATEIb U YIEHBI €r0 CEMbH.
['paxxgaHuH  CaMOCTOSITEIBHO ~ OTBEYaeT IO CBOMM  00s3aTesbCTBaM,
BBITEKAIOIIUM U3 COOTBETCTBYIOIIETO JOTOBOPA COLUAIIBHOTO HailMa.

Hcxons u3 yKa3zaHHBIX TOJIOKEHMM 3aKOHA OBbIBIIME 4YJIEHBI CEMbHU
HAaHUMATENs KUJIOTO IOMELIEHHS 10 JOTOBOPY COLMAJIBHOIO HaiMa,



18

MPOKUBAIOIINE B KUJIOM IOMEIICHUHU, COXPAHSIOT IMPAaBO IOJIb30BAHHUS WM.
K ObIBIIIMIM 4jieHaM ceMbH HAaHUMATEJIS JKUJIOTO ITOMEIIEHUSI OTHOCSITCS JIUIIA, C
KOTOPBIMHM Y HAHUMATEJISI MPEKPAILICHbI CEMEIHBIE OTHOIICHUS.

CormacHO pa3bsSICHEHHUSIM, cojepkamuMcs B ab3ame BTopom 1. 13
nocta”oBiieHus Ilnenyma BepxoBHoro Cygna Poccuiickoit ®exnepauuu ot
2utonst 2009 1. Ne 14 «O HEKOTOpPBIX BOMPOCAX, BO3HUKIIUX B CyAEOHOI
MpaKkTUKe npu npumeHeHun JKunumHoro koaekca Poccuiickon Denepanumy,
MoJ TMPEKPAIICHUEM CEMEWHBIX OTHOLIEHHM MEXKIYy CYINpyramu CIHEAyeT
NOHUMATh pPACTOp)KeHHEe Opaka B oOpraHax 3alucd akKTOB TPaKJaHCKOIrO
COCTOSIHUA, B CyJe, Npu3HaHue Opaka HEACHCTBUTENBHBIM, MPEKpallCHUE
BEJICHHUS 00I1IeT0 X031 CTBA.

Takum oOpa3zoMm, mNpu3zHaHue Opaka HEICHCTBUTEIBHBIM HE SIBIISIETCS
0€3yCIIOBHBIM OCHOBAaHUEM ISl TIPEKPAIICHUS] BO3HUKILIETO y JOOPOCOBECTHOTO
cylpyra Kak 4YieHa CEMbHM HAHUMATENsl I[paBa IMOJb30BAHUS KWJIBIM
MOMEIIEHUEM U TIPU3HAHUS €r0 HE MPUOOPETIIINM ATO MPABO.

Kak paszwsicaun Ilnenym BepxoBnoro Cygna Poccuiickoit denepanuu B
. 25 Ha3BaHHOTO MOCTAHOBJICHUS, pelllasg BOMPOC O BO3MOKHOCTH MPU3HAHUS
WHBIX JIMI[ YWICHAMU CEMbU HaHUMaTeNls (Hampumep, Jula, MPOXKUBAIOIIETO
COBMECTHO C HaHHMMaTelleM Oe€3 perucrpauuu Opaka), Cyay HeoOXOAUMO
BBISICHUTh, ObUIH JIM 3TH JIMIIA BCEJICHBI B KUJIO€ MTOMEIIICHUE B KAUECTBE YJICHA
CEMbU HaHUMATEJS WM B MHOM KauecTBE, BEJU JIU OHU C HAaHUMAaTeJIeM o0Iee
X0351CTBO, B TEYEHNE KAKOTO BPEMEHHU OHU MPOKUBAIOT B KUJIOM IMOMEILICHHH,
MMEIOT JIM OHM MPABO HA JIPYTO€ KUJIOE€ MOMEIIEHUE U HE YTPAUYCHO JU UMHU
TaKoe Mpaso.

IIpu paccmoTpeHun pena B Cyle€ Kak IIEpBOM, TaKk U B CYHe
aneyusIuoHHoM nHetanmi 111, yka3piBana Ha TO, YTO B TEUEHUE UIUTEIBHOTO
BPEMEHHU TMpOXKMBaja C HAHUMATeJeM CIOpPHOro >kwioro mnomenieHus I1.4.
OOHOM CEMbEH, Bella C HHUM OOIee XO3SMCTBO, HMMEJa COMHBIA OIOKET,
COBMECTHO C HaHMMATEJIEM HECJHa PACcCXOJbl MO OIUIATE 3aHHUMAEMOI0 JKHUIIOTO
MOMEIIEHUsI, TPOAOKAECT NPOXKUBATH B CIOPHOM KWJIOM TOMEIICHUU W
3apEerucTpUpPOBAHA B HEM.

Onnako yKa3aHHbIE OOCTOATENBCTBA CYJ TEPBOM HMHCTAHIUM, B
Hapymenne 4. 2 cr. 56 I'TIK P®, He ompeaenun B KadyecTBE IOPUANYECKH
3HAQUMMBIX JJIsI MPABWJIBHOTO pa3pellieHus] CIopa, OHU HE BOLLIM B MPEAMET
JIOKA3bIBaHUSI 110 JIETTy ¥ HE MOJIYYUJIN IPABOBOM OIIEHKH Cy/a.

Cyn anemisiuMOHHOW MHCTAHIIUY JAaHHBIEC HAPYILICHUS HE YCTPAHUII.

Onpeoenenue Ne 5-KI'17-9

6. I'paxxnanam, nepecejisieMbiM W3  aBapUITHOIO0  KUJIbS,
rapaHTHPYETCH MPeAoCTABJIEHHE 0JIAr0yCTPOEHHBIX KUWJIbIX IMOMeEIIeHHi,
PABHO3HAYHBIX MO OOIIeH IUIOIIAJAUM paHee 3aHMMAEMbIM HMMH KWIbIM
MOMeILeHUSIM.
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IIpokypop obpatusica B cya ¢ uckom B mHTepecax b.U., b.C. u K. k
MECTHOM aJJMUHUCTPALIMM O MPETOCTABICHUH KUJIOTO MOMEIIECHHS, COCTOSIIErO
U3 UeThIpeX KOMHAT B KOMMYHaJIbHON KBapTHUpPE, COOTBETCTBYIOIIETO
CAaHUTAPHBIM W  TEXHUYECKUM  TpPEeOOBAaHUSIM, pPAaBHO3HAYHOIO  paHee
3aHMMaeMOMYy M0 oOmiel twiomaan. B oOocHoBaHue TpeOOBaHUI MPOKYpPOP
cocinaiics Ha 1o, uro b.W., B.C. u K. Ha ocHOBaHuUU HOroBOpa COIMATIBLHOIO
HalMa IPOKUBAIOT B KOMMYHAJIbHOM KBapTUPE, COCTOAIIEW U3 YETBIPEX KOMHAT
obmmeil miuomanapo 63,3 kB. M. 3aKIIIOYEHHEM MEKBEIOMCTBEHHOH KOMHUCCHUH
JKUJIOM JOM NpPHU3HAH aBapUUHBIM W MOJIEKAIIUM CHOCy. Jlo HacTosiero
Bpemenn b.M. u unensl ee cembu (B.C. m K.) He oOecrnedeHbl KHIbIM
MOMEIIEHUEM B3aMEH HEIMPUTOJHOrO Jisi MPOXUBAHMS, YEM HAPYLIEHBI HX
YKUJIMIIHBIE TIPaBa.

CynoM yCTaHOBJIEHO, YTO IO JAOTOBOPY COLMAJIBHOIO HaiiMa >KHIIOTO
nomernienuss ot 19 despans 2010 r. B.C., b.M. u K. npengocrasneno xuioe
MOMEIIEHUE, COCTOSIIEE U3 YEThIPEX KOMHAT, 00IIeH TIoaapio 63,3 KB. M.

3aKII0YEeHUEM MEXBEJOMCTBEHHON Komuccuu oT 26 Hosiops 2010 .
JKAJIOW JIOM MPU3HAH aBAPUNHBIM U MOJICKAIIUM CHOCY.

Paccenenue rpaxkman w3 aBapuMHOIO JIOMa IPEIYCMOTPEHO B paMKax
peanm3anuu  o0OJacTHOM agpecHoit mporpammbl  Ha 2013-2017  rozs
«Ilepecenenue rpaxkiaH, MpoKUBAIOIUX Ha Tepputopuu KupoBckoil obnacTy,
U3 aBApUUHOTO  KWIMIIHOTO (OHAA», YTBEPKICHHOM IMOCTAHOBJICHHEM
npaBuTenbcTBa Kuposckoit o6mactu ot 18 urons 2013 1. No 213/365, a taxxke
MYHHUIMIIAIBHOM mnporpammel  «llepecenenne rpaxnan ropoma Kuposa wus
BETXOT0 ¥ aBapUIHOTO KIJIUITHOTO (POHAA B TPUOPUTETHBIX 30HAX 3aCTPOUKH B
2014-2020 ropax», yTBEpKICHHOW MOCTAHOBJICHUEM aIMUHUCTPAIIMN TOPOJIa
Kuposa ot 3 utoinig 2014 r. Ne 2794-11.

CornacHo 3aKJIIOYEHHUIO TEXHUYECKOM JKCIEPTH3bI, COCTABICHHOMY IO
pe3yabTaraM O0CJIeAOBaHUS CTPOUTEIBHBIX KOHCTPYKIIMH JaHHOTO YKUJIOTO
3naHusl, QyHIaMEHT, CTeHBI 3[aHus, HAMOJbHOE U MEXKIYITAXKHOE MEPEKPHITUS
HaxoJATCA B OrPAaHUYEHHO pabOTOCIIOCOOHOM COCTOSIHMM, 4YepJlayHOe
MEePEeKPhITUE U KpBhIIIa 37aHUS HAXOJATCS B HEIOMYCTUMOM COCTOSIHUH,
KpPOBJIS — B OTPAaHUYECHHO PabOTOCTIOCOOHOM COCTOSIHUU. BO BCeX MOMeEIeHUsIX
HaOmomaoTess  aedopManvisi W MEPEeKOChl  TMOJIOB, TOPaXEHUE THHUJIBIO
MEPEIIETOB OKOHHBIX IIPOEMOB.

Pazpemast ciop 1 yI0BIEeTBOPsISt UCK MPOKYPOpa, Bo3jiaras Ha OTBETUMKA
00s13aHHOCTH TMPEJAOCTABUTH MCTIIAM JKHJIOE MOMEIICHUE, COCTOSIIee HE MEHEe
YeM U3 YeThIpEeX KOMHAT, OOIIeH miIomiaapio He MeHee 63,3 KB. M, Cyl MepBOi
WHCTAHIIMU UCXOOWJI W3 TOoro, uro b.M. W uneHbl ee ceMbH MO JOTOBOPY
COI[MAJILHOTO HaiiMa MpPOXKUBAIOT B JKWIOM TOMEIICHUU, MPU3HAHHOM
aBapUUHBIM U TOJICKAIIUM CHOCY, MPOXKUBAHHWE B KOTOPOM YIPOXKAET HX
KU3HU U 3J0POBbIO, B CBSI3U C YEM CYJ IPHUULIEN K BBIBOAY O TOM, YTO B CHIIY
nosnoxxkennit ct. 86-89 XK P® B.U., b.C. u K. 10o/mKHO OBITH IPEAOCTABICHO
JIPYroe Xujaoe MOMENIEHUE IO JOTOBOPY COLMAIBHOTO HaiiMa, paBHO3HA4YHOE
3aHUMAEeMOMY.
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Cyn anemnsiuMOHHOW MHCTAHIMU COTJIACHIICS C BBIBOAOM HHUKECTOSLIETO
Cy/la B 4aCTH HEOOXOJMMOCTU MPEIOCTABICHUS APYroro *UJIOTr0 MOMEUIECHUS
[0 JOrOBOPY COLMAJBbHOIO HaiiMa, BMECTE C TE€M YyKa3ajl Ha TO, 4YTO B
coorBeTcTBUM ¢ mnojoxeHusMu KK PO nmomans npemocraBiasieMoro mno
JIOTOBOPY COILIMAJIBHOTO HAalMa YKWJIOrO0 MOMEIICHUS ONPEACISIETCS UCXOAS U3
HOPMBI TIpenocTaBieHus, a 3Ha4yuT, oOecmeuenne b.M., b.C. u K. xwmibim
MOMEIICHHEM, PAaBHO3HAYHBIM paHee 3aHMMAeMOMY IO OOIIel TUIOMmAIH,
MPUBEAET K TOMY, 4YTO OHH OyAyT 00€CleueHbl BbIlIe HOPMBI IIPEIOCTaBICHUSI.

Mexay TeM cyneOHbIMU MHCTAHIIUSIMU HE OBLIIO YUTEHO CIIEAYIOIIEe.

B cootBerctBun co cr. 86 XK P®, ecnu 1oM, B KOTOPOM HaXOAUTCA
KUJI0€ TIOMENIEHUE, 3aHUMAeMOE 0 JOTOBOPY COLMAIBHOTO HalMa, MOIJICKHUT
CHOCY, BBICEISIEMBbIM W3 HEr0 rpa)aaHaM OpPraHoOM TOCYAapCTBEHHOW BIIACTH
WM OpPraHOM MECTHOTO CaMOYIPABJICHUS, NPUHSBIIMMHU PEIICHUE O CHOCE
TaKoro JIoMa, MPEeJ0CTABIIAIOTCS APYTrUe 0JaroyCTpOEHHBIEC KUJIbIe TOMEIICHUS
10 JOTOBOPAM COLUAIBHOTO HalMa.

Ecnu xxunoe nomMenieHue, 3aHIMaeMoe 10 JOTOBOPY COLIMAJIBHOTO HaMa,
MOJJICKUT MEPEBOIY B HEXKUIIOE MOMEIICHUE WA MTPU3HAHO HEMPUTOTHBIM JIJIS
MPOXKUBAHUSI, BBICEISIEMBIM W3 TaKOr0 JKUJIOTO TOMENIEHUSI Tpa)KJaHam
HaliMoJlaTesIeM MPEIOCTaBIISIETCSl APYroe 0JIaroyCTPOCHHOE JKUJIOE MTOMEIEHUE
0 JIOTOBOPY COLMANBHOTO HaiiMa (CT. 87 Ha3BaHHOTO KOAEKCa).

Cornacuo 4. 1 cr. 89 XK P® npenocrasisieMoe rpakJjaHaMm B CBSI3H C
BBICEJICHHEM IO OCHOBAHMSIM, KOTOpbIE MPEayCMOTpeHbl cT. 86-88 maHHOTrO
KOJIEKCa, IPYroe KUJIO€ MOMEIICHHUE 0 I0TOBOPY COLMAIBHOTO HaiiMa JI0HKHO
ObITh OJArOyCTPOEHHBIM MPUMEHUTEIBHO K YCIOBHUSM COOTBETCTBYIOIIETO
HACEJICHHOTO MyHKTa, PABHO3HAYHBIM IO OOIIEH TUIONMAAN paHee 3aHUMaeMOMY
KUJIOMY TTOMEIIECHUIO, OTBEYATh YCTAHOBJICHHBIM TPEOOBAHUSM M HAXOJUTHCS B
IpaHUIlaX JaHHOTO HACEJIEHHOro MyHKTa. B chydasx, npeaycMOTPEHHBIX
dbenepanbHbIM 3aKOHOM, TaKOE€ MPEJOCTaBIsIEMOE >KWJIOE TOMEIICHUE ¢
corjlacusi B TMUCbMEHHOW (opMe rpaxkiaaH MOXKET HaXOAUThCS B TpaHUIlAX
JIpyroro HaceJeHHOro myHKTa cyObekra Poccuiickoii ®enepauun, Ha
TEPPUTOPUHU KOTOPOTO PACHOJIOKEHO PAHEE 3aHMMAEMOE KUJIO€ MOMEIICHHUE.
B ciydasx, mpeaycMOTpeHHBIX (efepalbHbIM 3aKOHOM, TpaklIaHaMm, KOTOPhIC
COCTOSIT Ha y4eTe B KadyeCTBE HYKJAIOIIUXCA B JKUJBIX TMOMEIICHUSIX WU
MMEIOT TMpaBO COCTOSITh HAa  JAHHOM  y4deTe, JKWIble MOMEUIECHHS
MPEAOCTABISIOTCS 10 HOpMaM IPEA0CTABICHUS.

B cooTBeTcTBMM C pa3bICHEHUSMH, COAEpKamuMucs B 1. 37
noctaHoBnieHust Ilnenyma BepxoBHoro Cyna Poccuiickoit ®epepaiuu Ot
2uronsg 2009 1. Ne 14 «O HEKOTOpPHIX BOMPOCAX, BO3HUKIINX B CyAcOHOU
MPAKTUKE Mpu npuMeHeHun JKunumHoro koaekca Poccuiickoint deneparuny,
Cy/laM HEOOXOJMMO TaKXe MMETh B BHUJYy, UTO NPHU BBICCJICHUHU Tpa)xKiaaH W3
KWIbIX TOMEUIEHUH IO OCHOBAHMSM, IEPEYUCICHHBIM B CTaThsix 86—88
Kunmumnoro koxaekca Poccuiickoit ®enepanuu, JIpyroe 0aroycTpoeHHOE
’KUJI0€ MTOMENIEHUE TI0 IOrOBOPY COLMAIBHOTO HaliMa, paBHO3HAYHOE 0 O0IIei
IJIOIIAIA PaHEe 3aHMMAEMOMY, MPEAOCTABISAETCA TPAXKIaHAM HE B CBSA3U C
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VIYyYIIEHHEM O KWIMIIHBIX YCIOBUWM, a TOTOMY UHBIE OOCTOSITEIbCTBA
(ma3zBaHHble, HampuMmep, B 4. 5 cr. 57, cr. 58 XK P®), yunrsiBaemble mpu
MPEAOCTaBICHUN JKWIbIX MOMENIEHUM Tpa)KJaHaMm, COCTOSIIHM Ha YYeTe B
KaueCTBE HYXXJAIOMIMXCS B JKWIBIX [OMEIICHUSX, BO BHUMAaHUE HE
MPUHUMAIOTCS.

Cormacao O030py cyaeOHONW TIPaKTUKH TI0 JeJiaM, CBSI3aHHBIM C
oOecrieueHneM KIJIMITHBIX TPaB TPaKIaH B clydae MPU3HAHUA KHJIOTO JOMa
aBapUUHBIM M TMOJJIEKAIUM CHOCY WM PEKOHCTPYKLHH, YTBEPKICHHOMY
[Ipesuauymom BepxoBHoro Cyna Poccuiickoit ®denepaunu ot 29 ampens
2014 r., ecnu mpu pacCMOTPEHUH Jienia OyJIeT yCTaHOBJIEHO, YTO TTOMEIIEHUE, B
KOTOPOM TIPOKMBAET TPAXKIAHWH, IPEJICTABISIET OMACHOCTh ISl >KU3HH H
3I0pOBbA MO MPUYMHE €T0 aBAPUITHOTO COCTOSIHUS WJIM MO MHBIM OCHOBAHUSIM,
TO MPEIOCTABICHUE MHOTO JKHJIOIO TMOMENIEHUS, OTBEYAIOLIEr0 CAHUTAPHBIM H
TEXHUYECKUM TPEOOBAHUSM, B3aMEH HETPUTOTHOTO JJIsl TPOKUBAHUS HE MOXKET
OBITh TIOCTABJICHO B 3aBHCUMOCTb OT HAJIMYMS IUIaHA U CpoKa cHoca foma. Cyn
MOXET 00s13aTh OPraH MECTHOTO CaMOYTIPABJICHUSI TPEAOCTABUTD UCTILY APYroe
0JIar0yCTPOECHHOE KUJIOE TOMEIIEHUE BO BHEOUEPETHOM MOPSIKE.

Takum oOpaszom, Bo3jaras Ha MECTHYIO aJIMUHHUCTpALUI0 OOSI3aHHOCTH
npenoctaButh b.M. m uneHam ee cemMbH MO JOTOBOPY COLMAIBHOIO HanWMa
JPYroe >KUJI0€ MOMEUIEHUE MO0 HOPME MPEJOCTABJICHHS OOIIEH IIIOIIAbI0 HE
MeHee 42 KB. M, CyJl aleJUISIIUOHHON MHCTAaHIMUA HE TPUHSJI BO BHUMAHUE, YTO
B COOTBETCTBUM C YKa3aHHbBIMU BBIIIE TMOJOKEHUSMU JEHCTBYIOIIETO
3aKOHOAATENbCTBA MPEJOCTABICHUE TpakJgaHaM B CBSI3M CO CHOCOM JIOMa
JIpPYroro SKWJIOr0 IIOMEIIEHHS] HOCUT KOMIICHCAI[MOHHBIM XapakTtep H
rapaHTUPYET UM YCJIOBHS TPOXKUBAHUS, KOTOPHIC HE JOJIKHBI OBITh YXY/IICHBI
[0 CPABHEHHUIO C NPEKHUMHU, C OJHOBPEMEHHBIM YIIYUYIIEHUEM KUAJIUIIHBIX
YCIIOBUM C TOYKHU 3peHHs] Oe3onmacHOCTH. [1ockoyIbKy IpenocTaBiIeHue KUJI0ro
NOMEIIeHUs]  OOYCIIOBJIEHO  NPHU3HAHMEM  3aHMMAeMOro IO  JIOTOBOPY
COI[MAJILHOTO HaiiMa UJIOTO IOMEIICHUS HENPUTOAHBIM IS MPOKUBAHUA,
UCTLAM JOJKHO OBITh MPEAOCTABIICHO KHJIOE TOMEIIEHHE, PABHO3HAUYHOE paHee
3aHUMaeMoMYy, OOIIIeH Ioaapi0 He MeHee 63,3 KB. M.

C ydueroM wuznoxxkeHHoro CyneOHasi KOJUIETHS MO TPAKIAHCKUM JieJaM
Bepxosnoro Cyna Poccuiickoii @enepanu  OTMEHUJIA — alEJUIALMOHHOE
OTIpEJICICHUE B YaCTH M3MEHEHHS PEIICHUS CyJa O BO3JIOKEHUU O0S3aHHOCTU
Ha MecTHylo aamuHuctpanuto npenocraBute b.W., B.C. u K. mo nmorosopy
COI[MAJILHOTO HalMa >KUJIO€ MOMENIEHUE, COOTBETCTBYIOIIEE CAHUTAPHBIM H
TEXHUYECKUM TPEOOBAHUSAM, M0 HOPME MPETOCTABICHHS OOIIEH TIOMAIbI0 HE
MeHee 42 KB. M, OCTaBUMB B JIaHHOW YacTH B CWUJIE PEIICHUE CyJa IEepBOM
WHCTAHIIUY.

Onpeoenenue Ne 10-KI'17-5
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Paszpewenue cnopos, 603HuUKaAOWUX U3 MPYOOEHIX U NEHCUOHHBIX
OMHOWIECHUTL

7. IlpaBo megarorn4ecKkux PpadOTHUKOB, COCTOSINIUX B TPYAOBBIX
OTHOIIEHHUAX C OPraHM3ANMUSIMU VISl JeTeli-CUPOT M JeTeil, ocTaBmuxcs 0e3
nonevyeHusi poauTesieil, OpraHu3alUAMM COIUAIBHOIO 00CTY:KMBAHHUA, HA
NpeaocTaB/ieHHe YIJIUHEHHOI0 €KeroJHOro OIJIauyuBaeMoro OTIYCKa H
COKPALIEHHYI0 TNPOJO/LKHTEIbHOCTh padoyero BpeMeHU 3aBHCUT OT
HAJMYUS Yy TAKOH OpPraHu3aluu JIMIEH3MH HAa  OCyllecTBJIeHHUE
00pa3oBaTe/IbHOM AeITeJILHOCTH.

K. oOpatuiiach BCy1 ¢ MICKOM K MyHUIIMITAIbBHOMY Ka3€HHOMY yUPEkKICHHIO
«CotnuaibHO-peabUINTAIMOHHBIA TIEHTP 11 HECOBEPILICHHOJIETHUX» (Hayee —
MKY CPLl) o npu3HaHUM HE3aKOHHBIM M3MEHEHHUS YCIOBUU TPYAOBOTO
JI0OTOBODPA.

B ob6ocHoBanue uckoBbix TpedboBanuii K. ccpuianacek Ha 1o, yTo 16 MapTa
2011 r. mpuHsiTa Ha pabOTy B MyHUUUIAIbHOE yupexaeHue «ColHalbHO-
peadMIUTAMOHHBINA IIEHTP JIS HEeCOBEplleHHOJeTHUx» (namee — MY CPII) B
OTJIEJICHUE COIMAIBHOW peadMIMTALMK Ha JOJDKHOCTh BocmuTaTens 9 paspsna
€AMHON Tapu(pHOM CTABKHU.

Ha ocHoBaHuuM pacnopsiKeHuss MECTHOM aaMUHUCTpanuu ot 17 Hoa0ps
2011 r. cozmano MKY CPI1l, B xotopom K. ¢ 11 suBaps 2012 r. pabotana B
JIOJDKHOCTH BOCIIATATENS B OTICJICHUH COIMaNbHONM peabunutanuu. CorjiacHo
YCJIOBUSIM TPpyA0BOTO JoroBopa oT 16 mapta 2011 1. K. ycTaHOBIEH €KETr0oaHbIM
OCHOBHOW  YJUJIMHEHHBIA  OIUIAYMBACMBIM  OTIIYCK  IPOAOJDKUTEIBHOCTBIO
56 kanmeHgapHbIX JHEW U pabodee Bpemsl MPOAOIKUTEIHHOCThIO 30 YacoB B
negemo. K. ykazama, uro B suBape 2016 roma pabGortomarenem el BpydeHO
YBEIOMIICHHE O TOM, 4YTO B CBSI3M C M3MEHEHHEM JIEWCTBYIOILETO
3aKkoHoAaTenbcTBa ¢ 1 ampenst 2016 r. U3MEHSIOTCS ONPEAEIEHHBIE TPYIOBBIM
JIOTOBOPOM YCJIOBHS B YaCTH paboYero BpeMEeHU U BPEMEHH OT/IbIXa, a UMEHHO:
€XKEroAHbIl  OCHOBHOM  OIUIQYMBAEMbIA  OTOYCK  ycTaHaBiauBaeTcs K.
MPOJOJKUTEILHOCTBIO 28 KaJlleHIapHBIX JIHEW (BMecTo 56 aHei), cokpalleHHas
POJIOJKUTEILHOCTh pabodyero BpeMeHH — 36 4acoB B HeAeNlo (BMECTO
30 gacoB).

ITo muennto K., usmenenue paborogaresneM B OJHOCTOPOHHEM MOPSAKE
YCIIOBUA TPYyIOBOIO JOTOBOpPA B YACTH COKPALIEHUS MPOJOJIKATEIBHOCTH
€XKErogHOr0  OCHOBHOIO  OIUIAYMBAaEMOr0  OTIyCKAa W YBEJIWYEHUS
MPOJIOJDKATEILHOCTH  pab04ero BpPEMEHU  SIBJISIETCS  HEMPaBOMEPHBIM |
HapyllaeT €€ TPYAOBbIE MpaBa, IOCKOJbKY OpPraHU3allMOHHAS CTPYKTypa
YUPEKJICHUS U TEXHOJIOTMYECKHUE YCIOBUS TPyAa HE U3MEHUIIUCH.

[Io »TUM OCHOBaHMSM HCTEL MpPOCUIa CyJd NPU3HATH HE3aKOHHBIM
U3MEHEHUE YCJIOBUM TpPYAOBOrO JIOroBOpa, 00s3aTh OTBETUYMKA COXPAHUTH
MIPEXKHUE YCIOBUSA TPYAOBOTO JIOrOBOPA, B3BICKATh C OTBETYMKA KOMIICHCAIUIO
MopasibHOTO Bpena B pazmepe 50 000 pyo.

PeienueM cyzia B yJJOBIETBOPEHUHU UCKOBBIX TpeboBanui K. oTkazaHo.
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ATEIUIALIMOHHBIM ONPENEICHNEM pEUIEHWE Cyla NEpPBOM HMHCTaHUUU
OTMEHEHO. [lo Aeny mpuHATO HOBOE PENIEHHE O YACTUYHOM YAOBJICTBOPEHUHU
UCKOBBIX TpeOoBanmii. Cyj ameyIsSaIMOHHOW WHCTAHIMU TMPU3HAT W3MCHCHHE
YCJIOBUH TPYJOBOTO J0roBOpa, 3akiatoueHHoro mexay K. u MKY CPL], B wactu
COKpalIeHUs MPOJAOIKUTEILHOCTH OTITYCKa /10 28 MHEHW U yBeaudeHus padbouei
HeJenu 10 36 4acoB B HEJIEI0 HE3aKOHHBIMU; B3bICKAJI C OTBETUMKA B MOJb3Y K.
KOMITCHCAIMI0 MopaiabHOTo Bpeaa — 1000 pyo.

Cynebnas koJjulerus 1O TrpaxkaaHckum Jneinam  BepxoBnoro Cyga
Poccuiickon @enepanuu, pacCMOTPEB JEI0 B KAaCCAMOHHOM TIOPSANKE, C
aneJUISIHUOHHBIM ONIPEACIICHUEM HE COTIACHIIACH MO CIICTYIOIIUM OCHOBAHUSIM.

Cynom no neny ycranoBieHo, uro K. ¢ 15 mapra 2011 r. cocrosina B
TpynoBbIX oTHomieHusx ¢ MY CPIl, paGorama B OTIEICHUH COLMATBHOM
peabmwimTanuu B JODKHOCTA BOCIUTATENS, C HEM ObUI 3aKIIOYEH TPYJIOBOMN
JOTOBOp, MO YycloBUsIM KoToporo K. ycraHaBimuBajcsi — €KErOAHBIM
OIUIAYMBAEMBIA OTIYCK MPOJOKUTEIBHOCTEIO 56 KalleHAApHBIX JHEU U
pabouee BpeMsi MPOAOJIKUTEILHOCTBIO 36 4acOB B HEJIEIIO.

B cBa3u ¢ usmenenmem tmna MY CPL pacnopspkeHueM MeCTHOM
aamuHucTpauuu oT 17 HosOps 2011 r. ¢ 21 pgexabps 2011 r. co3manHo
MKY CPLI.

29 nexabps 2011 r. mexxay K. 1 MKY CPII 3aki1t04eHO T0MOJTHUTEIBHOE
COTJIAIIEHUE K TPYIOBOMY AOTOBOpPY, corjacHo kotopomy K. c¢ 11 sHBaps
2012 r. mepeBesieHa B OTACIICHHE COLMAIBHOM peabHIMTAllMd Ha JOJDKHOCTH
BOCIIUTATENs] C COXPAaHEHUEM paHEE YCTAHOBICHHOW MPOJOJLKUTEIBHOCTH
€XETOoHOr0 OTITyCKa U pabo4yero BpeMeHH.

31 oxtsa6ps 2012 r. ¢ K. 3akim04eHO JTOMOJHHUTEIBHOE COTJIAIICHUuE K
TPYJIOBOMY JIOTOBOPY, COIVIACHO KOTOPOMY MPOJIOJDKATEILHOCTh Pab0vero
BpeMeHH cocTaBuiia 30 4acoB B HEZAEIIO.

31 nexabpst 2014 r. DONOJHUTENBHBIM COTJIAIIEHUEM K TPYJIOBOMY
noroBopy K. ycraHoBieHa cokpalleHHas MOpPOJOJDKUTEIBHOCTh padbouero
BpemeHn — 30 YacoB B HENENIO, E€XETOAHBIH OCHOBHOW YJJTMHEHHBIN
OTJIAYMBAEMBIN OTITYCK MPOAOJLKUTEIBHOCTBIO 56 KaJeHIapHbBIX JHEH.

MKY CPIL, kak yCTaHOBJIEHO CyJIOM, SBJISIETCS YYPEKICHUEM
COIIMAJILHOTO OOCIYKMBAaHUS, HE HMEIOUIMM JIMIEH3UU Ha OCYIIECTBIICHHE
o0pa30oBaTeIbHOMN NEITEILHOCTH, U HE OCYIIECTBISIET O0yUEeHUE HAXOISIINUXCS B
YUpEeXKIACHUH JIETCH B COOTBETCTBUU C 00pa30BaTEIbHBIMU MPOTPaMMaMHU.

B cBsa3u ¢ npunarneM nocrtaHoBieHus lIpaBurenscrBa Poccuiickoi
®eneparuu ot 14 mag 2015 r. Ne 466 «O exkerogHbIX OCHOBHBIX yIJIMHEHHBIX
OTJIAYMBAEMbIX OTITYCKaX» W U3JaHHEM IpuKa3za MuHUCTEPCTBA 00pa30BaHUS U
Hayku Poccuiickoit ®eneparun ot 22  gexkabps 2014 r. Ne 1601
«O IPOJIOIKUTENHLHOCTH pab0dYero BpeMEeHM (HOpMax 4YacoB IMeAaroruyeckoin
paboThl 3a CTaBKy 3apa0OTHOM IIaThl) MENAaroruuyeckux pabOTHUKOB U O
NOpSIJIKE  OMpeAesieHusT Y4eOHOW Harpy3Kud TeAarormyeckux pabOTHUKOB,
oroBapuBaeMoi B TpyaoBoM goroBope» 28 suBaps 2016 r. K. Obu1a yBeroMiieHa
pabotomarenem o ToMm, uTo ¢ 1 ampens 2016 r. U3MEHSIOTCS OIpeseIeHHbIS
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TPpyAOBBIM  goroBopoM oT 15 wmapra 2011 r. ycioBus B 4acTu
IPOAODKUTEILHOCTH pabodyero BPEeMEHM M BpPEMEHH OTHAbIXa, a HMEHHO:
€KETOHBIN OCHOBHOM OTIaYMBAEMBIN OTITYCK YCTaHAaBJIMBAETCSA
IIPOAOJKUTEIBHOCTBIO 28 KaJICHIAapHBIX JTHEH, COKpAallleHHAas
IPOAOHKUTEIHLHOCTh pabouero BpeMeHH COCTaBIIsIeT 36 4acoB B HENIEITIO.

Paspemias ciop u oTkas3biBas B yJOBJIETBOPEHNU UCKOBBIX TpeboBanmii K.
O NPU3HAHMM HE3aKOHHBIM HM3MEHEHHE YCIOBHUM TPYyAOBOIO JOTOBOpA, CYy.H
MEpBOM HHCTAaHIMU CO CCBUIKOM Ha mnojoxkeHuss dDenepaspbHOro 3aKOHA OT
29 nexabps 2012 r. Ne 273-®3 «O6 obpazoBanuu B Poccutickoit deneparumny,
nocta”HoBjeHus IlpaButensctBa Poccuiickoit @enepaunu ot 14 mas 2015 r.
Ne 466 «O exerogHeIX OCHOBHBIX YJUIMHEHHBIX OIJIAYMBAEMBIX OTIIYCKax» M
npukaza MuHucTepcTBa 0Opa3oBaHusi U Hayku Poccuiickoit deaepanuu ot
22 nexabps 2014 r. Ne 1601 «O mnpoaomKUTENIBHOCTH paboyero BpEMEHH
(HopMax YacoB MENaroruueckoi paboThl 3a CTaBKy 3apaOOTHOM IJIaThl)
NEeJaroruieckux pabOTHUKOB M O TOPAJKE OMNpenesieHus y4eOHON Harpys3ku
NeJaroruieckux pabOTHUKOB, OFOBApPUBAEMON B TPYAOBOM JIOTOBOPE» UCXOIUII
U3 TOrO, YTO €XKETOAHBII OCHOBHOM YIJIMHEHHBIM OIUIAYMBAEMBIM OTITYCK
MPONOJDKUTEIBHOCTRIO 56  KaleHAapHbBIX  JHEM W COKpallCHHAs
IPOJOJKUTEIBHOCT pabodyero BpeMEHH MeHee 36 4YacoB B HENEN0
YCTaHABIMBAIOTCS  paOOTHHKAaM,  OCYLIECTBISIOIIUM  0Opa30BaTENbHYIO
NESTEIbBHOCTh B OpPraHU3allusAX COLMAJIbHOTO OOCIY)XMBaHHs, HNMEIOIINX
JUIIEH3UI0 Ha OCYLIECTBJIEHHE OOpa3oBaTeNbHOM JesTeNbHOCTU. [lockoibKy
MKY CPLI saBnsieTcst yupekeHueM COITUAIBHOTO 00CITYKUBAaHUS, HE UMEIOIIUM
JUIEH3UM Ha OCYIIECTBJIEHHE O00pa3oBaTelIbHON JEATEIbHOCTH, M HE
OCYyILIECTBISIET O0Oy4YeHHe JeTed B COOTBETCTBUUM C 00pa3oBaTelIbHbIMU
nporpaMMaMu, CyjA MNEpBOW MHCTAHLIMKM NpPUIIET K BBIBOAY 00 OTCYTCTBUU
IIPAaBOBBIX OCHOBAHMM [y mpu3HaHus 3a K. mpaBa Ha mpenocraBieHUE €l
YAJIMHEHHOTO €XErOJHOI0 OIUIaYMBAEMOI0 OTIYCKa IPOJOJKUTEIBHOCTHIO
56 nHell W COKpaIlIEHHYI MPOAOIKUTEIHHOCTh pPabodero BpEeMEHU MeHee
36 vacoB B Hememo. C ydyeToM YyKa3aHHBIX OOCTOSITENBCTB CYI TEPBOM
WHCTAHIIUHU, PYKOBOJCTBYSCh MOJOKEHUsAMH CT. 72, 74 TK P®, Takxe npuien K
BBIBOAY O MPABOMEPHOCTH JEHCTBUI OTBETYMKA IO YBEIOMJICHHIO HCTIa 00
W3MEHECHUM YCJIOBUW 3aKJIIOUYEHHOTO C HEW TpPyAOBOTO JAOTOBOpa B YacTH
IPOAOHKUTEILHOCTH pabouero BpeMeHH! U BPEMEHH OT/AbIXA.

OTMeHsIs peleHre cyia NEPBOM MHCTAaHIIMU U IPUHUMAsl HOBOE PEIICHHE
00 YJOBIIETBOPEHHWU HCKOBBIX TpeboBaHuit K. O mpu3HAHUM HE3aKOHHBIM
U3MEHEHUS YCJIOBHI TPYIOBOTO JI0rOBOpa, CyJA AaNeUIALMOHHON HHCTAHIIMU
IOpUILIEeT K BBIBOJY O TOM, 4YTO IIpaBO Ha MPEIOCTaBIECHUE OCHOBHOIO
YAJIMHEHHOTO  €KETOJHOTO  OIUIAYMBAEMOI0 OTIYCKA M COKPALIECHHYIO
MPOJIOJKUTEIBHOCTh pad04Yero BPEMEHUW HMEIOT HE TOJIbKO MeAarornyeckue
pabOTHUKU 00pa30BaTENbHBIX YUPEXKJICHUN, HO U MENarornyeckue pabOTHUKH,
OCYILECTBIISIIOIIAE TPYAOBYHO [EATEIIBHOCTh B OPraHU3ALMAX COLMAIBHOTO
oOciy>KuBaHusl i Jierei-cupot. [Ipu 3ToM Ccyn aneyuisiiiMOHHONW WMHCTaHLUU
UCXOJUJI U3 TOTO, YTO TaKOE MPABO CBSA3aHO C POJAOM AESATEIbHOCTU PaOOTHUKA
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M HE 3aBUCUT OT HAIMYMS y OPraHU3alUM JIMLUEH3UHM Ha OCYLIECTBIICHUE
o0Opa3oBaTenbHON NEATeIbHOCTH. B 000CHOBaHWE MJaHHOTO BBIBOJA CYII
aneJUBILIMOHHON HHCTAHLIMM COCJIAJICS Ha MpuKa3 MHHHCTEpCcTBa Tpyla H
counanabHON 3amuThl Poccuiickoit @enepaunu ot 1 centsadps 2015 r. Ne 588n
«O0 yYCTaHOBJIEHHH TOJIECTBEHHOCTH NPO(ECCHOHATIBHON eATEeIbHOCTH,
BBIIIOJIHAEMO B OOpa3oBaTelIbHBIX  OpraHu3alMsaX,  OpraHu3alusx,
OKa3bIBAIOIIMX COLUAIBHBIE YCIYTH, U MEIULMHCKUX OPraHU3alUsAX, B KOTOPBIE
MOMEIIAIOTCS MO HAA30p NE€TU-CUPOTHl U JI€TH, OCTaBIIMECs Oe3 MOoMeueHUs
poautenei», KOTOPHIM YCTAHOBIIEHA TOXACCTBEHHOCTh MNPO(EecCHOHAIbHON
NESATEIbHOCTH PAOOTHUKOB YUYPEXKIECHUA COIUAIBHOTO OOCITYyXUBaHUS, B
KOTOpBIE TMOMENIAIOTCsl AETU-CUPOThl M JETH, OCTaBLIMecs Oe3 MOomeueHus
poIuTeNel, U YUPEKICHHUM, 3aHUMAIOLINXCS 00pa30BaTEIbHON 1E€ATEIbHOCTHIO.
[Io MHEHHIO cyAa aneuIIMMOHHOW WHCTAaHLUMH, N0 poay xaesrenbHoctH K.
OTHOCUTCA K TPENOJaBaTeIbCKOMY COCTaBYy OPraHH3alUy COLIMAIBHOIO
oOCIy’KMBaHUS, JACSATENbHOCTh KOTOPOW TNpPUpPAaBHEHA K JEATEIbHOCTH
00pa30oBaTeIbHON OpraHu3allii, B CBA3U C YEM CYJ aleUIALMOHHON MHCTAaHUIUN
IpUILEST K BBIBOAY 00 OTCYTCTBUM Y OTBETUMKA MPABOBBIX OCHOBAHUMN JIs
COKpAILIEHUsI HCTIy B OJHOCTOPOHHEM TOpPAJKE MPOAOIKUTEIBHOCTH
€KErogHOro  OCHOBHOIO  OIUIaYMBAaEMOro  OTIyCKa W YBEJIMYEHUS
IPOJIOJKATEIBHOCTH padoyuei HEJeNH.

Mexny TeM CcyaoM aneISiqUOHHON MHCTaHIUMU HE ObUIO YYTEHO
cleayroumiee.

Yactsamu niepBoit u Bropoit cT. 74 TK P® ycraHOBi€HO, YTO B Cllydyae,
KOIZla 1O IPUYMHAM, CBA3aHHBIM C HM3MEHEHHEM OpPraHU3alMOHHBIX WIH
TEXHOJOTMUECKUX YCIOBUM Tpyaa (M3MEHEHHS B TEXHUKE M TEXHOJOTUU
IIPOU3BOJICTBA, CTPYKTYpHasl peopraHu3anys MMPOU3BOACTBA, IPYrue MPUYNHBI),
OINpEJETICHHbIE CTOPOHAMHU YCJIOBHUS TPYAOBOrO JOTOBOpa HE MOTYT OBIThH
COXpaHEHbI, JOMYCKAaeTCd UX H3MEHEHWE [0 HMHMIMATHBE paboTopaTesns, 3a
UCKIIFOUEHUEM HW3MEHEHHsS TpyJIoBOM (yHkuuu padoTHuka. O mpencTosumx
M3MEHEHUSIX ONPEACICHHBIX CTOPOHAMU YCIOBUN TPYIOBOTO JOTOBOPA, a TAKXKE
O TNPHUYMHAX, BBI3BABUIMX HEOOXOAMMOCTh TAKMX H3MEHEHUH, paboromareinb
00s13aH yBEIOMUTh paOOTHUKA B MUCbMEHHOW (hopMe HE MO3JHEE YeM 3a JBa
Mecs11a, €CJIM HHOE HE MPEAYCMOTPEHO JaHHBIM KOJIEKCOM.

Yacteto mepBoit cr. 333 TK P® mnpegycmoTrpeHo, dTO Ui
NeJaroru4eckux pabOTHHUKOB yCTaHAaBIMBAETCS COKpallleHHas
MIPOIOJDKUTEIFHOCTH pabouero BpeMeHu He 0osiee 36 4acoB B HEMIEIIO.

B 3aBHCHMOCTH OT JOJKHOCTH M (WJIM) CHEUUATBHOCTH MEJArOTHYECKUX
pabOTHUKOB C YYETOM OCOOCHHOCTEH MX TpyAa MPOJOJDKUTENILHOCTh pabovyero
BpeMEHH (HOpPMBI 4YacOB IMEJarornyeckoil paboThl 3a CTaBKy 3apabOTHOI
1aThl), TOPSAOK ONpeieTeHUs] yueOHOM Harpy3Ku, OroBapuBaeMoil B TpyZ0BOM
JIOTOBOpPE, M OCHOBAaHHS €€ W3MEHEHHs, CJIy4yal YCTAHOBJICHUS BEPXHETO
npenena y4eOHOW Harpy3Kd MeIarormyeckux paOdOTHUKOB OMNPENEsIOTCS
ynosiHoMoueHHbIM [IpaButensctBoM Poccuiickoit ®denepanmu ¢enepanbHbIM
OpPraHOM HCIIOJHHUTEIbHOU BaacTH (4acTh TpeThs cT. 333 TK PD).
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IlynkTom 21 ct. 2 denepanbHoro 3akoHa oT 29 aexabps 2012 r. Ne273-03
«O0 ob6pazoBanuu B Poccuiickoit ®enepaunn» (ganee — denepanbHbIil 3aKOH
«O06 o0Opa3zoBaHUMY) YCTAaHOBJICHO, YTO MEIarOTUYECKUM PAOOTHUKOM SIBIISCTCS
duznyeckoe JIMIO0, KOTOPOE COCTOUT B TPYAOBBIX, CIY>KEOHBIX OTHOIICHHSX C
OpraHu3alyen, OCYIIECTBISIIONIEH O00pa3oBaTeNbHYI0  JEATEIIbHOCTh, U
BBITIOJHSET O0S3aHHOCTH MO OOYUYEHHWIO, BOCIHUTAHUIO OOydYarommxcs u (Hin)
OpraHu3aluy 00pa30BaTENbHON AEATEIbHOCTH.

B cootBercTBUU C 1. 18 cT. 2 DenepanbHoro 3akoHa «O0 oOpa3oBaHUN»
oOpa3zoBarenpHasi ~ OpraHu3alus  —  HEKOMMEpuYecKkass  opraHu3aius,
OCYUIIECTBIISIONIAs HA OCHOBAHUM JIMLIEH3UU 00pa30BaTEIbHYIO JCSITEIbHOCTD B
KaueCTBE OCHOBHOTO BHJA JIEATEIBHOCTH B COOTBETCTBUM C LIEISIMU, PAIH
JOCTUKEHHUSI KOTOPBIX TaKas OpraHu3alus Co3/1aHa.

Opranu3zanueii, ocCylIeCTBIsOLIEH OOyueHue, SBISETCS IOPUANYECKOE
JMIO, OCYLIECTBISIIOLIEE HAa OCHOBAHWM JIMLIEH3UM HApsAy C OCHOBHOM
NEeSATEIbHOCTHIO 00PAa30BATENbHYIO AESATENBHOCTh B KAUECTBE JOTIOJHUTEIBHOTO
BUJIA JieaTebHOCTH (1. 19 cT. 2 denepanbHoro 3akoHa «O0 00pa3oBaHUN).

Jlist ocyniecTBiaeHUs: 00pa30BaTeIbHON EATEIbHOCTH OpraHU3aluei B ee
CTPYKTYpE CO3HAaeTCsl CIEUUATU3UPOBAHHOE CTPYKTYpHOE OOpa30oBaTeIbHOE
NOJIpa3/ieJieHue, JeATEIbHOCTh KOTOPOTO  PETYIUPYETCS  IOJIOKEHHUEM,
pa3pabaTeiBaeMbIM U YTBEp)KIaeMbIM TakoW opraHu3amueit (4. 6 cr. 31
®denepanbHOro 3akoHa «O0 0Opa3oBaHUNY).

[Ipukazom MunucTepcTBa o00Opa3oBaHus ©  Hayku Poccuiickoi
®enepanuu ot 22 aexadpst 2014 r. Ne 1601 «O npoaomKUTeTsHOCTH paboyero
BpeMeHU (HOpMax YacoB IMEJaroru4eckoil paboThl 3a CTaBKy 3apabOTHOM
IJ1aThl) TEJArOTHYeCKuX pPAOOTHUKOB M O TMOPSAKE OIpeaesieHus Yy4eOHouU
Harpy3kd TIE€JJarOTHYEeCKUX paOOTHUKOB, OTrOBApMBAEMOW B  TPYIOBOM
JIOTOBOPE» YCTAHOBJIEHA MPOAOHKUTENIBHOCTh pabovyero BpeMEHHU (HOPMBI
4acoB Ie1arornyeckoi paboThl 3a CTaBKYy 3apa0OTHOM MJIAThl) MEJArOTHYECKUX
pabOTHUKOB COIIACHO NPHIIOKEHUIO Ne 1 K 3ToMy npuKasy.

Cornacho 1. 2.6 mnpunoxenus Ne 1 k mnpukasy MwunHucrepcrsa
oOpazoBanus u Hayku Poccuiickoit deneparuu ot 22 nekadbpst 2014 r. Ne 1601
HOpMa 4YacoB Tejarorudeckoil padorel 30 YacoB B HEACNIO 3a CTaBKY
3apa0OTHOM  MJIaThl  yCTaHABJIMBAETCA  BOCHUTATENSIM  OpraHU3alluii,
OCYIIECTBISIONIMX  OOpa30BaTeIbHYI0  JEATEIBHOCTh O  OCHOBHBIM
oOmreoOpa3oBaTeIbHBIM TIPOTpaMMaM, B KOTOPBIX CO3MaHBl YCJIOBHS IS
MPOKUBAaHUSI BOCIUTAHHHKOB B HMHTEpPHATE, a TaKXKe Ji1 OCYIIECTBICHUS
MPUCMOTpA U yXOJia 3a A€ThbMHU B TPYyIIax OPOJJIEHHOTO AHS, OpraHu3aluil s
JETEH-CUPOT U JIeTeH, OCTaBIIMXCS O€3 IMOIMEYEHUs] POAUTENICH, OpraHU3aIlHii
(rpymi), B TOM YHCIE CAHATOPHBIX, I OOy4aromuxcsi (BOCIUTAHHUKOB) C
TyOEpKYyJI€3HOW HWHTOKCUKAIlMeH, MEIUIMHCKUX OpraHu3allui, OpTraHU3allMii
COLIMAJIBHOTO o0cnyKUBaHUS, OCYUIECTBIISIOIIUX 00pa3oBaTeNbHYIO
JeATEIbHOCTh B KaueCTBE JOMOJHUTEIBLHOTO BHJIa NEATEIbHOCTH (lanee —
MEIUIMHCKHE OpraHu3allii W OPraHU3allMH COLMAIBHOTO OOCTYKHUBAHMS)
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(32 UCKJTIOUEHHUEM BOCIIMTATENEH, MpPEeayCMOTpEeHHBIX B mnm. 2.5 u 2.7
HA3BaHHOT'O MPHUIIOKECHHUS).

B cuny cr. 115 TK P® exeroaHelii OCHOBHOM OIUIAYMBAEMBIA OTITYCK
MIPEIOCTABIISACTCA PAOOTHUKAM MPOJIODKUTEILHOCTRIO 28 KaJleHIApHBIX JTHEH.
ExeronHplii OCHOBHOW OIUIAYMBAEMbId OTIYCK MPOJOTIAKUTEILHOCTBIO OoJiee
28 xanmeHgapHpIX JHEH (yIJIWHEHHBIM OCHOBHOW OTITYCK) MPEAOCTaBIISACTCS
paboTHHKaM B cooTBeTCTBUM ¢ Komekcom u nHbIMU (heiepaIbHBIMU 3aKOHAMM.

Cornmacko cr. 334 TK P® nepmaroruueckuM  pabOOTHHKaM
MPEAOCTABISACTCS €KETOJHbI OCHOBHOM YUIMHEHHBIA OILIAYMBAEMBIN OTITYCK,
MPOJIOJKUTEIBHOCTh KOTOPOro ycraHaBiauBaercs [IpaBurensctBoM Poccuiickoit
denepanum.

ITocranoBnennem IlpaButensctBa Poccuiickoir denepauuu ot 14 mas
2015 1. Ne 466 «O exerogHbIX OCHOBHBIX Y/JIMHEHHBIX OIJIaYMBACMBIX
OTIYCKax» €KEroJAHble OCHOBHBIC YJJIMHEHHBIE OIJIAYMBAEMbIE OTITyCKa
MPEAYCMOTPEHBI JIJIs1 3aMEIAIOIINX JOKHOCTH MEIarornuecKux pabOTHUKOB, a
TAK)KE€ pYKOBOAMUTENEH 0Opa30BaTENbHBIX  OpraHU3allil, 3amMecTUTENeu
PYKOBOJUTENEH 00pa30BaTENbHBIX OPraHU3aliil, pyKOBOJUTENEH CTPYKTYPHBIX
MOJPa3ACICHUN 3TUX OPraHU3alMi U UX 3aMECTUTENIEH COTJIACHO MPUIOKEHUIO.

JIOJDKHOCTH TeAarorudeckux pabOTHUKOB MPETyCMOTPEHBI B pazzeine |
HOMEHKJIATypbl JOJDKHOCTEM TMEeAarorudyeckux paOOTHUKOB —OpraHU3allMid,
OCYILIECTBIISIFOLINX 00pa3oBaTenbHYIO NEeATEIbHOCTb, JOJKHOCTEH
PYKOBOAUTENEH o0pa3oBaTeIbHBIX OpraHu3alui, YTBEPKIECHHOU
nocraHoByieHneM [IpaBurensctBa Poccuiickoit @eneparuu ot 8 aBrycra 2013 r.
Ne 678 «0O0 yTBepX)ACHMM HOMEHKJIATYPHl JOJIKHOCTEH TMEJaroru4ecKux
pabOTHUKOB OpraHU3alluid, OCYIIECTBISIONINX 00pa30BaTEIbHYIO N€SITEIbHOCTD,
JIOJDKHOCTEW PYKOBOJUTENEH 00pa3oBaTeNbHBIX OpraHu3anuiy. B Ha3zBaHHYIO
HOMEHKJIATYPY JOJKHOCTEN BKIIFOUEHA JTIOJKHOCTHh BOCITUTATES.

Cornacno 1. 2 pazaena [V «Opranuzaiuu, oCylecTBISIONINE 00yUeHHUE)
NpUIOKEHUsT K nocraHoBieHuio [IpaButenscTtBa Poccmiickoin denepanyu ot
14 mas 2015 1. Ne 466 «O exeroHbIX OCHOBHBIX yIJMHEHHBIX OTUIAYMBAEMbBIX
OTIyCKax» MPOJODKUTEIBHOCTh  €XKETOAHOTO  OCHOBHOTO  YIJIMHEHHOIO
OIUTAYUBAEMOI'0 OTHYyCKa JUIs TMEeAarorudeckux pabOOTHUKOB, JOJDKHOCTH
KOTOPBIX YyKa3zaHbl B pasjesic | HOMEHKIATypbl JAOJKHOCTEH, paboTaloIMX B
OpraHu3anusx g JeTEH-CUPOT M JIeTeH, OCTaBIIMXCA O3 TOTCUYCHUS
pOAMTENCH, OpraHu3alusix, OCYLIECTBISIIOIIMUX JICUCHUE, OpraHu3alusix,
OCYIIECTBIISIONIUX COIMATBHOE OOCTYKUBAHHE, a TAKXKE B IIEHTpaxX MCUXOJIOT0-
MEIAarOTMYECKOM, MEIMIMHCKOM H COLMAJIbHOW IOMOIIM, CO3/1aBa€MbIX B
COOTBETCTBHH CO CT. 42 DenepanbHOro 3aKkoHa «O0 00pa3oBaHUM, COCTABIISIET
56 nHeil.

B u. 1 ct1. 42 ®enepanbHoro 3akoHa «O6 oOpa3zoBaHUNY MPETYCMOTPEHO,
YTO IICUXOJIOTO-TIEAAaroruyeckasl, MEAUIMHCKas MW COLMalbHAs IOMOILb
OKa3bIBa€TCA JETAM, HCHBITHIBAIOIIMM TPYIHOCTH B OCBOCHHHM OCHOBHBIX
0011e00pa3oBaTeNbHbIX MPOTrpaMM, Pa3BUTUU U COLIMAIBHON aJanTalyy, B TOM
YKCJIE HECOBEPIICHHOJETHUM OOYyYaroluMCs, MPU3HAHHBIM B CIy4yasXx U B
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MOpSIAKE, KOTOPBIE IPEAYCMOTPEHBI YTOJIOBHO-TIPOLECCYATbHBIM
3aKOHOAATEIBCTBOM, OJI03PEBAEMBIMHU, OOBUHAEMBIMU WIH MOJACYAUMBIMU MO
YTOJIOBHOMY J€Iy JUOO SABJISIOIIUMCS TOTEPIEBIIMMUA WU CBUJICTEISIMU
MNPECTYIUICHUSI, B IEHTpax I[CHUXOJOr0-MeJarornuecko, MEIUIMHCKOW U
COI[MAJILHOM TMOMOIIM, CO3/IJaBaéMbIX OpraHamMu TOCYJAapCTBEHHOW BIACTU
cyorektoB Poccuiickoit demeparuu, a TakkKe TMCHUXOJOTaMH, TeAaroramu-
MICUXOJIOTaMHU OpraHu3aIuu, OCYILIECTBIISIOIINX 00pa3oBaTEIbHYIO
NeATEIbHOCTh, B KOTOpPBIX Takue JAeTH oO0ydaroTcsi. OpraHbl MECTHOTO
CaMOyNpaBJ€HUs HMEIOT I[PaBO HA CO3JaHUE LEHTPOB  IICHUXOJIOTO-
MeJarornueckoi, MEAUIMHCKON U COLIMAIbHON TOMOIIIH.

N3 mnpuBeNEHHOTO BBINIE MPABOBOTO PETYIHPOBAHUS CIEAYET, YTO
NeJjaroruieckuM  paboOTHHKaM, B TOM YHCJIE€ BOCIMTATENSIM (COTJIACHO
HOMEHKJIaType OJLKHOCTEH, YTBEPKIEHHON mocTaHoBieHUeM IIpaBurenbcTBa
Poccuiickoit ®enepaunn ot 8 aBrycra 2013 r. Ne 678), cocTosAIUM B TPYAOBBIX
OTHOIIICHUSIX C OpraHu3anuend s AeTed-CUpOT W JAEeTeH, ocTaBlIuUXcsa 0e3
NOMNEYEHHS POIUTENIEH, OPraHU3aUEN COLUAIBHOTO OOCITYKUBAHMS, UMEIOIIECH
JUIEH3UI0 HA  OCYHIECTBIEHHE  OOpa3oBaTEIbHON  JEATENBHOCTH, U
BBITIOTHSIOMIMM OOSI3aHHOCTU MO OOYYEHHIO, BOCIHUTAHHUIO OOYyYalomMXCS U
(wnK) opraHu3anuy 00pa30BaTEIbHON NIEATEIHLHOCTH, YCTAaHABIMBAETCS HOpMA
yacoB mneaaroruyeckoid padotel 30 4yacoB B HENENIO 3a CTaBKY 3apaOOTHOM
IUIAThl, a TaKX€ TMPENOCTABIACTCSI €XKETrOJHbII OCHOBHOM YIJIMHECHHBIN
OIIAYUBAEMBIN OTIYCK MPOAOIIKUTEIBHOCTBIO 56 JTHEM.

Kak ycranoeneno cynom, MKY CPLl, B TpyZOBBIX OTHOLICHUSIX C
KOTOpeiIM  coctouT K. B JOMKHOCTM  BOCOMTATENs,  SIBISAETCS
CHEUHUAIIA3UPOBAHHBIM YUPEKICHUEM COIIMATILHOTO oOcmy>KUBaHUS,
MpeIHa3HAYCHHBIM I NPOQUIAKTHKYA O€3HAJ30pPHOCTH U OeCTpU30pPHOCTH;
npeaMeToM JEeSATEeTbHOCTH YUPEKICHUS SBJISICTCS OKa3aHue
KBaJTU(DUITIPOBAHHOMN COIMATbHOMN MTOMOIITN HECOBEPIICHHOJIETHUM,
OKa3aBIIMMCS B TPYJIHOW >XKW3HEHHOW CUTyalldd WU B COILMAJIbHO OIACHOM
MOJIO’)KEHUH; OCHOBHOM BHJ JEATEJIbHOCTH HAIpaBJICH Ha TMPEIOCTaBICHUE
YCIIYT MO COIMAIBLHOMY OOCITY>KUBAHUIO JETEH-CUPOT, JETEH, ocTaBIIUXCs 0e3
nonieueHuss poxutenei. MKY CPI] He umeer NUIIEH3MM HA OCYLIECCTBICHHE
oOpa3oBaTeIbHON JEATETbHOCTH.

BBuay Toro, 4to B CHily NMPUBEAECHHBIX BbIIIE HOPMATUBHBIX MOJIOKEHUM
MPaBO Ha MPEAOCTAaBICHUE YAJIMHEHHOIO €KETrOJHOr0 OIIAYUuBAEMOI0 OTITyCKA
U COKpAaIllEHHYI0  TPOJOIKUTEIBHOCTh  pabo4ero  BPEMEHH  HMEIOT
MeJJaroruieckue paOOTHUKU, COCTOSANIME B TPYAOBBIX OTHOIIEHUSAX C
opraHu3alned s JACTEH-CHUPOT M JIeTeH, ocTaBmmXcs Oe3 IomneUYeHUs
ponuTeNnei, opraHu3alue COUATBLHOTO 00CITY)KUBAHUS, UMEIOIICH JTHIICH3UIO
Ha OCYIIECTBICHHE 0Opa30BaTeNbHONM JEATEIbHOCTU, W  BBHITIOJIHSIONINE
00s13aHHOCTH 10 00YYEHUI0, BOCITUTAHUIO OOyJaromuxcsi U (W) OpraHu3aluu
00pa30oBaTeNbHON NESITEIbHOCTH, BBIBOJ CyAa amneJUIAIUOHHON HHCTAHIIMH O
TOM, YTO TaKO€ MPABO CBA3AHO C POJOM AESATEIBHOCTH paOOTHUKA U HE 3aBUCUT
OT HAJIW4YUs y OpraHu3alu JUIEH3UH Ha OCYIIECTBICHHE 00pa30BaTebHOU
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nesitenibHoCTH, CyneOHasi KoJlerusi Ipru3Hajla OCHOBAaHHBIM Ha HENPaBUJIBHOM
TOJIKOBAHUM M NPUMEHEHHMM HOPM MATEPUAIBHOIO IPaBa, PETYIUPYIOLIUX
CIIOPHBIE OTHOLIEHUS.

Taxxe CyneOHas KoJuleTusi TMpHU3HATa OIMMOOYHOW CCBUIKY Ccyza
amneJUIIIMOHHON HMHCTaHIMM B OOOCHOBAaHHE BBIBOJA OO0 YIOBJICTBOPEHHUH
MCKOBBIX TpeOOBaHUI Ha Mprka3 MHUHHCTEPCTBA TPYJa U COLMAIBHON 3alUTHI
HaceneHuss oT 1 ceHta0ps 2015 r. Ne 588H «OO0 ycTaHOBIEHHH
TOKJECTBEHHOCTU  MpPO(ECCHOHATIBHON  JESITEIBbHOCTH, BBIIOJHSAEMOM B
00pa30BaTeNbHBIX OpraHU3alUsAX, OPraHU3alMIX, OKa3bIBAIOIIUX COLMAJIBHBIC
YCIIYyT'Y, 1 MEIULIMHCKUX OpraHU3alusaX, B KOTOPbIE NOMEIIAOTCS MO HAI30p
JNETU-CUPOThl U JEeTH, OCTaBlIuecs 0e3 MOINEYeHUs] POAUTENEI», KOTOPHIM
YCTaHOBJIEHA TOXKAECTBEHHOCTh NPO(ECCUOHATIBHON E€ATEIbHOCTH PAOOTHUKOB
YUPEXKJEHUN COLMAIbHOIO OOCITYKHMBAaHUS, B KOTOpbIE MOMEIIAIOTCS JETU-
CUPOTHl W JE€TH, OCTaBLIMECS O€3 IOMEUeHUs POJIUTENIeH, U YUpEeKJIEHUM,
3aHMMAIOUMXCSl  00pa30BaTEIbHOM  JI€ATENIbHOCTBIO,  TIOCKOJIBKY  Takas
TOXJIECTBEHHOCTh MNPO(ECCUOHATBHON JESITEIbHOCTH YCTAaHOBJIIEHA B LEIAX
peanu3anuy rpakJaHaMy MpaBa Ha JOCPOYHOE MEHCUOHHOE OOEeCreyeHHue IO
crapoctd. OTHOIIEHUS IO TNPEIOCTABICHUIO TapaHTUW IE€JarOrM4eCKUM
paboTHUKaM, ycTaHOBIIEHHBIX CT. 333, 334 TK P®, Ha3BaHHBIM NPUKA30M HE
PEryJINPYIOTCS.

Onpeoenenue Ne 81-KI'17-9

8. oxoapl MYHMIMNAJBHBIX CJYKAIMUX B BHAE CKEMECTYHBIX
JAOIIAT 32 BBICJIYTY JIeT K TPY/A0BOI MEHCHHU M0 CTAPOCTH, BHIIJIAYUBAEMBIX
3a cYeT CPeJACTB MECTHBIX OKIKeTOB, He MOJIeKAT HAJIOTr000105KEHHUIO.

B. oOparunace B cyq ¢ MCKOM K aJIMUHHCTPAllMd MYHUIIUMAIBHOTO
oOpa3oBaHuUs 0 B3BICKAaHUU HEJIOTIOTYYEHHOTO JOTIOJTHUTEIHLHOTO
MaTepUaJIbHOTO OOECIEUEHUsI W W3JIUIIHE YJIePKAaHHOTO Hajora Ha JI0XOJbI
bu3NYeCcKuX JIUII.

B obGocHoBanue TpeOoBaHuii B. cchlnanack Ha TO, YTO OHA SIBJISETCS
nojiyyarejieM TPYJIOBOM TEHCUM IO CTapOCTHU, a TaKXKe JOMOJHUTEIHLHOIO
MaTepuaJibHOr0  obOecredeHus  Kak  JIMIO, 3aMelllaBlliee  JTOJDKHOCTH
MYHHUITUTIATBHOTO ~ CIY)KaIlllero B aJIMHHHCTPAllMA  MYHHITUIAIBHOTO
oOpa3zoBaHus B TeUeHUE 25 JieT.

PacropspkeHreM Ti1aBbl aIMUHUCTPAIIMM MYHHUITUTIAILHOTO 00pa30BaHUS
or 10 d¢despans 2006 1. B. Ha3HaYCHO MOIMOJIHUTEIBLHOE MATEPHUAIBHOC
obOecrieuenne u3 pacuera 80% K HauMCIEHHOM 0a30BOMl, CTPaxoBOM U
HAKOIUTEIHLHOM MEHCHUH 110 CTApOCTH.

PemenneM coBeTa MyHUIIUITAILHOTO oOpa3oBaHus oT 25 mapta 2009 r.
yTBepkieHo [looxkeHne o TONmoJTHUTETFHOM MaTepUaibHOM 00eCTICUeHUH JIHII,
3aMEIaBIINX MYHHUIUTIATBHBIC OJDKHOCTH M JIODKHOCTH MYHHUITUTIATBHOM
CIyObl B aIMHHHCTpPAIlMA MYHHIMIIAIBHOTO OOpa30BaHUs, COTJIAcHO
KOTOPOMY pa3Mep AOMOIHUTEIBHOIO MaTEPUAIbHOTO 00ECIeUeHUsI ATUM JIULIAM
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YCTAaHABIMBACTCS W3 pacyeTra TOCYJAPCTBEHHOW NEHCHUHM IO COCTOSIHUIO Ha
1 suBaps 2009 r. v uHAEKcaMU He MOJIeKUT (Toarn. 3 1. 9 [lonoxenus).

Pa3mep momoTHUTETFHOTO MaTePHATBHOTO 00ECTICYeHMS OB YCTAaHOBJICH
B. u3 pacuera rocy1apCTBEHHOW MEHCHHU MO COCTOSIHUIO HA 1 ssHBapsa 2009 r. B
cymme 6387, 25 py0., KOTOpPBIN BIIOCICACTBUHM HE U3MEHSIICS, HECMOTpPS Ha TO
00CTOSITENBCTBO, UTO pa3Mep 0a30BOM, CTPAXOBON W HAKOTIMTEIILHON ITEHCHH TIO
ctapoctu B. 3a mepuoa ¢ 1 ssuBaps 2012 r. mo 31 urons 2015 r. HEOAHOKPATHO
YBEIINYUBAJICS.

I[Ipy 5>TOM W3 BBHIIUIAYMBAEMOIO OTBETYMKOM  JIOMOJIHUTEIBHOIO
MaTepuaibHOro odecrieueHus: B. yaepkuBaics Halor Ha J0XOAbl (GU3HUECKUX
ur; B pazmepe 13% OT cyMMBbI JaHHOTO OOECIEYEeHHs, YTO HE COOTBETCTBYET
Hanorosomy konekcy Poccuiickoit @enepannm.

B. npocuna B3bICKaTh ¢ aAMUHUCTPALIUA MYHUIIUIIAILHOTO 00pa30BaHUs
HEJIOTUIaYeHHOE MaTepuaabHoe oOecrnieueHue 3a nepuoj ¢ 1 suBaps 2012 r. mo
31 urons 2015 r. B pasmepe 96 326, 47 py0., a TakkKe CyMMYy H3JIHUIIHE
YACPKAHHOTO Hajora Ha J0XOJbl (U3UYECKUX JUI[ C JOMOJHUTEIBHOTO
MatepuasibHOro obOecneduenusi 3a mnepuoa 2012-2014 romoB B pasmepe
28 332 pyo.

Pazpemast criop u oTKa3biBasi B YJIOBJICTBOPEHUHN HCKOBBIX TPeOOBAHUH,
Cyll TEpBOM HHCTAaHIMU, C KOTOPHIM COTJACUJICA M CyJ aneUIsIHuOHHON
WHCTAHIIMM, B YAaCTHOCTH, HUCXOJWJI M3 BBIBOJA O TOM, 4YTO C CYMMBI
JOTIOJTHUTEJIPHOTO MaTepHalbHOrO obecreueHus B. M0mKeH yaepKuBaTbCs
HAJIOT Ha T0XOJbI (PU3NYECKUX JIHII.

Cynebnas koJjuierus 1O TrpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickoit denepanuym 0TMEHHUIIA COCTOSIBIIMECS CY/I€OHbBIE MOCTAHOBJICHUS B
4acTH paspeieHus TpeboBanuii B. 0 B3bICKaHUU U3NUIITHE YIEP)KAaHHOTO HAJIOTa
Ha J0XOAbl (PU3WYECKHUX JUI[ W HalpaBuja JEeJI0 B 3TOM YacTH Ha HOBOE
pacCcMOTPEHUE B CyJ IEPBOM MHCTAHIIMH, YKA3aB CIEIYIOIICE.

Cornacuo 1. 2 ct. 217 HK P® He mommexar HalIOrooOI0KEHUIO
(0CBOOOXKIAIOTCSI  OT HAJIOrOOOJIOKEHHS]) TMEHCUM 10 TOCyAapCTBEHHOMY
MEHCUOHHOMY OOECIeUeHUI0, CTPaxoBble MEHCUHU, (PUKCHPOBAHHAS BhIIJIaTa K
CTpaxoBOM TMEHCUU (C Yy4YeTOM TMOBBIICHUS (UKCUPOBAHHOW BBIIIATHI K
CTpaxoOBOM TIEHCHU) WU HAKONUTEJIbHAs TEHCHUS, Ha3HAayaeMble B TIOPSAKE,
YCTAHOBJICHHOM JEHCTBYIOIIMM 3aKOHOJIaTE€JIbCTBOM, COLMAJIbHBIE JOIUIATHI K
IIEHCUSM, BBIIJIAYNBAEMbBIE B COOTBETCTBUU C 3aKOHOJATEIILCTBOM Poccuiickon
denepalvy U 3aKOHOJATENHCTBOM CYOBheKTOB Poccuiickoit denepanuu.

Koncrurynuss  Poccuiickonn ~ @enepanuu, rapaHTUpys — KaxkIOMY
ColMaJIbHOE OO0ecCredYeHne M0 BO3pacTy, B Ciiydae OO0JIE3HH, WHBAIUIHOCTH,
MOTEPU KOPMUJIbLIA, JJIsI BOCIIUTAHUS JE€TEH U B UHBIX CIy4asiX, yCTAHOBJIECHHBIX
3aKkOHOM (4. 1 c¢T. 39), OTHOCUT K KOMIIETCHIIMU 3aKOHOJATEJsl YCTAaHOBJICHUE
roCyIapCTBEHHBIX MeHcui (4. 2 cT. 39).

CouuanpHasi 3alIUTa, YCTAHOBJICHHE OOLIUMX MPUHIUMIIOB OpraHu3aluu
CUCTEMBl OPraHOB T'OCYJAapCTBEHHOM BIACTM M MECTHOTO CaMOYIPaBJICHUS,
CorjlacHO CT. 72 (mm. <«ok», «3», «H» 4. 1) Koncturyuum Poccuiickoii
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Qenepaunu, HAXOLATCA B COBMECTHOM BeneHuH Poccuiickon Penepauuu u
cyobexToB Poccuiickoit denepanuu.

B cootBercTBuM € 4. 2 c1. 76 Konctutyuuu Poccuiickoit ®enepanuu mno
IpeaMeTaM COBMECTHOTO BeaeHusi Poccmiickoit ®enepanuyi U CyOBEKTOB
Poccuiickoii @enepauuu u3garTcs (eaepabHbIE 3aKOHbBI U MPUHUMAEMbIE B
COOTBETCTBHM C HHMH 3aKOHbBl M HWHBIE HOPMATHUBHBIE IPABOBBIC aKThI
cyonexToB Poccuiickoit denepanun.

B n. 12 4. 1 ct. 11 ®@enepanvHoro 3akoHa ot 2 mapta 2007 r. Ne 25-03
«O wmynununaneHOM ciayk0e B Poccmiickoit ®enepanmm» (manee —
®denepanabHblii 3aKOH O MYHUIUIAIBHON ClIy’)k0€) MpeaycMOTpEeHO, UTO
MYHUITUTIATBHBIA CIy>Kallluii MMEeT MpaBO Ha TEHCHOHHOE OOecleueHue B
COOTBETCTBHHU C 3aKOHOJATEILCTBOM Poccuiickoit @enepauni.

IIpu 3TOM B 00NacTH NMEHCHOHHOIO OOECTEYEeHUs HAa MYHHUIMIAIBHOTO
CIIy’Kalllero B IOJHOM 00BEME pPACIpOCTPaHSIOTCS IpaBa rOCYAapCTBEHHOTO
TPAXKIAHCKOIO CIY’Kallero, YCTaHOBJEHHbIE (enepanbHbIMU 3aKOHAMU U
3akoHamu cyObekta Poccuiickoit denepanuu (4. 1 cr. 24 OeaepanbHOro 3aK0Ha
0 MyHHIIMITAJILHOU CITyk0¢e).

YcranaBnuBas B3aUMOCBSI3b MYHULHNAIBHOW M TOCYJAapCTBEHHOMU
TPAKIAHCKON CIIy)KObI, (enepanbHOE 3aKOHOJATEIBCTBO OMNPENEINIO, YTO
Takasi B3aMMOCBS3b 00€CIIEYUBAETCA COOTHOCHTEIbHOCTHIO OCHOBHBIX YCIOBHI
rOCy/IapCTBEHHOI'O I[EHCHOHHOTO O0O€ecledyeHus] TpaxJaH, MPOXOAMUBILNUX
MYHUITUTIATBHYIO CIIykO0y, W TpaxKJaaH, NPOXOJUBIIUX TOCY/IapCTBEHHYIO
IPpaXIAHCKYIO cITyKO0y (cT. 5 DeaepanbHOro 3aK0Ha 0 MYHHIIMITAIBHON CITY»KOe,
cT. 7 ®enepanbHoro 3akona ot 27 utoist 2004 r. Ne 79-®@3 «O rocynapcTBEHHOM
rpakaaHckou ciryx6e B Poccuiickoit denepanumy).

N3 npuBeneHHBIX HOPMATUBHBIX II0JIOKEHUM CIIEAYET, 4TO IECHCHUS 3a
BBICIYTY JIET TOCYAApPCTBEHHBIM TPAXKIAHCKUM CIIYXKAllUM M IEHCUOHHOE
o0OecrieyeHue 3a BBICAYTY JIET MYHUUUIAIBHBIM CIYXalllUM SBJISIOTCA
rOCyAapCTBEHHbIM TI€HCHOHHBIM OOECIEYEHUEM, MPU HA3HAYEHHH KOTOPBIX
00s3aTENIbHBIM YCJIOBUEM SIBJIIETCSI HAJIMUYKE OINPEACIICHHOIO CTa)ka padoThl, B
JAHHOM CJIy4a€ — B MYHHUIMNAIbHOM OOpa3oBaHUU. OTH  BBIIUIATHI
OCYILECTBIISIIOTCS OAHOBPEMEHHO C BBIIUIATOM CTPAaXOBOM YacTU TPYIOBOU
neHcuu. TeM camblM HOpPUAMYECKAsT MPUPOAA NMEHCUU 3a BBICIYTY JET s
rOCyJapCTBEHHBIX ~ TPaXJaHCKUX  CIOyXammx cyobekroB  Poccuiickoit
denepaniii U MEHCHOHHOTO OOECIEYEHHUsSI 3a BBICIAYTY JIET MYHUIUIATbHBIX
CIyXKalllUX OJIMHAKOBAas, a WMEHHO JTU IEHCUU SBISAIOTCA BBIILJIATAMU IO
roCy/1apCTBEHHOMY IEHCHOHHOMY 00€CTIeUeHHUIO.

[Ipu 3TOM ycCIIOBUS NPEIOCTABIEHUS MIPaBA HA MEHCHI0O MYHUIUITAIbHBIM
ciayxammm (1. 4 ct. 7 @enepanpHoro 3akoHa oT 15 mexabps 2001 r. Ne 166-D3
«O rocymapcTBEHHOM IEHCHOHHOM oOecrieueHnn B Poccuiickoii deneparumny),
pa3Mep rocyJapCTBEHHON MEHCUW MYHUIMIIAIBLHOTO ciykamero (4. 2 ct. 24
denepaabHOro 3aKOHA O MYHHUIIMNAIBHON CITyKO0€), JOTOIHUTEIbHbIE TapaHTHH
MyHUIUOANBHBIM ~ ciyxamuMm (4. 3 cr. 23 DenepanbHOro 3akoHa O
MYHUIIMNIATBHOM Cy»K0e) oOecrneynBaloTcsi 3a CUET CPEACTB  MECTHBIX
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OIO/PKETOB HAa OCHOBAaHMU 3aKOHOB, WHBIX HOPMATHUBHBIX IPABOBBIX aKTOB
cyorektoB  Poccmiickoit  ®enmepariui W aKTOB ~ OpraHOB ~ MECTHOTO
CaMOYTIPABJICHUS.

ITocKOJIBKY €KEMECSYHBIE TOIUIAThl 3a BBICIYTY JET K TPYAOBON IIEHCHU
MYHULUMOATBHBIX CIY’KallMX 332 CUET CPEACTB MECTHBIX OIOKETOB SIBIISIOTCS
OJTHUM U3 BUJOB BBHIIUIAT MO TOCYAAPCTBEHHOMY IEHCHUOHHOMY O0O€CIIEUEHHIO,
TO B cuiy 1. 2 ¢T. 217 HK P® 311 BbITuIaThl HE OJJIEKAT HAIOTOO0I0KEHHIO.

Mex iy TeM Ipu pa3pelieHuu UCKOBBIX TpeOboBaHui B., cchliaBiieiicss Ha
HE3aKOHHOCTh YJEp)KaHUs aJMUHUCTpAIe MYHHUIIMIAILHOTO 00pa3oBaHMS
Hajora Ha JI0XOJbl (PU3UUECKHUX JIUIl C €€ JOMOJHUTEIHHOTO MaTEepPUAIbHOIO
oOecrieueHusl K HA3HAYEHHOW TPYAOBOW MEHCUH 0 CTAPOCTH, BHIMIAYUBAEMOTO
€l Kak JIMIy, 3aMelIaBLIEMy JIOJDKHOCTh MYHUIMIAIBHOTO CIIy’Kallero,
MIPUBECHHBIC BBINIE MOJOKEHUS HOPMATUBHBIX IMPABOBBIX AKTOB CYJEOHBIMU
WHCTaHIMSIMHA BO BHUMAaHHUE MPUHATHI HE ObUIH.

Onpeodenenue Ne 18-KI1'16-91

Hpoueccyaﬂbnble 60NRpPOCHL

9. llera mo cmopaM MeKAy HOTapUycaMH M HOTaAPHAJIbHBIMH
NaJaTaMU 0 HAJIOKEHUM TMCUMILVIMHAPHBIX B3bICKAHMN PacCMaTPHUBAIOTCH
CyJaMHM B NMOPSIAKe I'PAKIAHCKOTO CyI0NPON3BOACTBA.

Hotapuyc IlI. o6paTunacek B CyJl ¢ ICKOBBIM 3asIBJICHUEM K HOTApHUAIbHOU
najgaTe O MPU3HAHMM HE3AKOHHBIM PACIOPSKEHUS! MPE3UJEHTa HOTAPUATIBHOM
najaThl O MPOBEJACHUU B OTHONIIEHWU €€ MOBTOPHOM MPOBEPKH HCIOJHEHUS
npo(ecCHOHANIBHBIX 00sf3aHHOCTEW HOTapuyca W TMPU3HAHUM HE3aKOHHBIM H
HEJCHCTBUTEIbHBIM M. 3 pEHIeHUs] NpaBJICHHUs HOTApUaJIbHOM mamatel 00
oObsBiienuu LII. crpororo BeiroBopa.

B npenBaputenbHOM CcyAeOHOM 3acellaHuM Cyla MEepBOM HMHCTaHIUU
NpPEACTABUTENIEM  HOTapUaJbHOM  MajaTbl  3asBJIEHO  XOAATalWCTBO O
MPEKpaIlEHNN MPOU3BOACTBA IO JAHHOMY Jelly CO CCBhUIKOM Ha TO, 4YTO
TpeboBanmst IIl. mojyexxar pacCMOTPEHHIO B TIOPSIKE, YCTAaHOBICHHOM
Kopexkcom agmMuHmMCTpaTnBHOrO cynonpousBoiactBa Poccuiickon ®denepaunn
(manee — KAC POD).

OmnpenenenrueM Cyna TEpPBOM MHCTAHIIMM, OCTABJICHHBIM 0€3 M3MECHEHUS
ONpENEIICHNEM CyAa aleJUIMMOHHOW WHCTAaHLMHM, IPOU3BOJICTBO IO JENY
MpeKpalleHo Ha ocHOBaHMM ab3aria BToporo ct. 220 ['TIK PO.

Cynebnass koJjulerus 1O TrpaxaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickoit @eaepanyy nprsHaia, YTO COCTOSBLIIMECS IO JAENy CyJIeOHbIE aKThI
MPUHSATHI C HAPYIIEHUEM HOPM MPOIECCYabHOTO MpaBa.

B coorBercTBUM ¢ wyacTAMu TiepBoM M yerBepToil cT. 24 OCHOB
3akoHozarenbcTBa Poccuiickonn dexepanmy 0 HOTapuare, YTBEPKICHHBIX
BepxoBubim CoBetom Poccuiickoit @eneparu 11 despans 1993 r. No 4462-1
(mamee — OCHOBBI 3aKOHOJATEIBCTBA O HOTapuaTe), HOTapUalbHas Iajnara
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SABJISIETCS ~ HEKOMMEPYECKOW  OpraHM3allieil, MpeACTaBisItoOmed  coOoit
npodeccuoHanbHOe O0BEIUHEHHE, OCHOBAHHOE Ha 00A3aTEIbHOM UJICHCTBE
HOTapUyCOB, 3aHMMAIOIIMXCS YAaCTHOM mnpakThukou. Hortapuanphas mnamara
ABJIAETCS IOPUAMYECKUM JIMIIOM M OPraHHU3yeT CBOIO pabOTy Ha MPUHLHUIIAX
camoyImpasiieHus. [leATeapbHOCTh HOTApUAJIbHON NajaThl OCYIIECTBISIETCS B
COOTBETCTBUHM C 3aKoHOJaTenbcTBOM Poccuiickort @enepauun, CyOBEKTOB
Poccniickon @enepanyy 1 CBOUM yCTABOM.

B cuny uvactu mepBoii cr. 34 OCHOB 3aKOHOAATEILCTBA O HOTapUaTe
KOHTPOJIb 32 HCIIOJIHEHHEM MpPOo(ecCHOHAIBHBIX 00sS3aHHOCTEW HOTapUyCcamH,
paboTaMIMMHU B TOCYIapCTBEHHBIX HOTAPUAIBHBIX KOHTOPAX, OCYIIECTBIISIOT
dbenepalibHbIN OpraH UCIIOJIHUTEILHON BJIACTU, OCYHICCTBIISIONUN (QYHKIIUU TIO
KOHTpOJItO B c(depe HOTapuata, U €ro TEpPUTOpPUAIBLHBIE OpraHbl, a
HOTapuycamu, 3aHUMAIOIUMHUCS YaCTHON MPAKTUKOM, — HOTapUaJIbHbIE MAJIATHI.
KonTponp 3a coO0eHHEM HaAJIOrOBOIO 3aKOHOJATENbCTBA OCYLIECTBIISIFOT
HaJIOTOBBIE OPTraHbl B MOPSAJIKE U CPOKH, MPETYCMOTPEHHBIE 3aKOHOAATEIILCTBOM
Poccuiickon ®@enepanumu.

Cornacuo 1. 3 4. 2 ct. | KAC P® cyasl B mopsake, Npe1yCMOTPEHHOM
Ha3BaHHBIM KOJIEKCOM, PAaCCMaTPHUBAIOT U PA3PEIIAIOT MOJBEJOMCTBEHHBIE UM
aMUHUCTPATUBHBIEC Jeia 00 OCMapuBaHUU PEUICHUM, NeUCTBUMN (Oe31eCcTBUA)
HEKOMMEPYECKUX OpPraHu3allvii, HAJCIICHHBIX OTACIbHBIMU TOCYAapCTBEHHBIMU
WM UHBIMH TTyOJTUYHBIMU TOJHOMOYHUSIMU, B TOM YHCIIE CAMOPETYIUPYEMBIX
OpTraHU3AIUN.

B n. 2 mnocranosnenuss Ilienyma BepxoBHoro Cyna Pocculickoit
Oeneparuun ot 27 cenTaops 2016 r. Ne 36 «O HEKOTOpPHIX BOMIpPOCAX
npuMeHeHus: cygamu Kogekca aAMUHHUCTPATHUBHOTO  CYAONPOU3BOICTBA
Poccuiickoit @eaepanium» pasbsiCHEHO, 4yTo corjacHo 1. 3 4. 2 ¢1. 1| KAC P® B
NOpsIJIKE, MPEAYCMOTPEHHOM Ha3BaHHBIM KOJIEKCOM, CYIbl PacCMAaTPUBAIOT U
pa3pelialT aIMUHUCTPAaTUBHbBIC Jejla 00 OCMapuBaHUU PEUICHUM, ACHCTBUIA
(O6e3neiicTBUSI) HEKOMMEPYECKUX OpTraHu3aluii, HAJCICHHBIX OTIEIbHBIMU
rOCYJapCTBEHHBIMU WJIM WHBIMU TyOJUYHBIMUA TOJTHOMOYHUSMH, B TOM YHCIIE
CaMOPETYJIUPYEMBbIX OopraHu3aIun CyOBEKTOB npodeccuOHAILHON
NEesATEeIbHOCTH, €CIU OcClapuBaeMble peuieHus, aelcTBusi (Oe3aeiicTBue)
SBJIAIOTCSL  PE3YJbTATOM OCYILIECTBIEHUS (HEOCYIIECTBICHMS) YKa3aHHBIX
MoJHOMOYMii. B TO Ke Bpems HE MOMJIEKAT PACCMOTPEHUIO IO MPABUIIAM
KAC PO He cBszaHHble C peanu3anuedl MyOJUYHBIX MOJHOMOYMM Jena Mo
BHYTPUKOPIIOPATUBHBIM ~ CIIOPaM, BO3HUKAIOIIMM MEXKJY aJBOKAaTaMu H
aJBOKATCKUMM TajJjaTaMH, HOTApUycaMH M HOTapHaJbHBIMU MajlaTaMH,
MEIMAaTOpaMU U TOCTOSHHO JICUCTBYIOIIMM  KOJUIETHAJIbHBIM  OPTraHOM
YOPaBIEHUSI CaMOPETYJIUPYEMOM OpraHu3allid MEIHATOPOB, a TaKKE MEKITY
YJIeHaMd W OpraHaMH YIPaBJICHUS WHBIX CAMOPETYJIMPYEMBIX OpPTraHHU3alNi,
KOTOPBIE MOJJIEKAT PA3PELICHUIO B NICKOBOM MOPSIIKE.

N3 mnpuBeneHHBIX BBIINIE HOPMATHUBHBIX IOJOKEHUH W Pa3bsCHEHHU
Bepxosnoro Cyna Poccuiickoit @enepannu no npumeHennto Hopm KAC PO
CJIEyeT, YTO CIOPBI, CBA3aHHBIE C OO0KAaJOBAaHMEM HOTApUyCaMHU PpEIICHUN
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HOTapUaJbHbIX MajaT O HAJOKEHUU JUCUUIUIMHAPHBIX B3bICKAHUWA 34
HapyIICHU, JONMYIIEHHbIC PU UCIOJIHEHUH HOTaprycaMu MpodecCHOHATbHBIX
00s13aHHOCTEH (BHYTPUKOPIIOPATUBHBIC CIOPBI), TOIJIEKAT PACCMOTPEHUIO
CylaMH B TOPSAJNKE TI'Pa)XAaHCKOrO CYyIOINPOU3BOJICTBA HMCXOAS W3 Xapakrepa
BO3HUKIINX ITPABOOTHOIIECHUN MEXKIYy HOTAPUAIBHOW MAIATOW M HOTAPUYCOM,
OCHOBaHHBIX Ha YJICHCTBE HOTapUyca B MPO(ECCHOHATHHOM OOBEIUHEHUH —
HOTapHaJIbHOM IajaTe, TO €CTh HA OTHOLICHUSX BHYTPHU KOPIOPALIUH.

C yuerom ToOro, yro mnpeaMeroMm wucka III. sBmusgercs mnpusHaHHE
HE3aKOHHBIM PaCHOPSHKEHUS MPE3UACHTAa HOTAPUAIBHOW MAJIaThl O MPOBEACHUN
B OTHOUICHUU €€ TMOBTOPHON MPOBEPKU HCIHOJHEHUS MPOPECCHOHATBHBIX
00s3aHHOCTEM HOTapuyca, MNPU3HAHUM HE3aKOHHBIM W HEICHCTBUTEIbHBIM
peleHus] KOJJIETHaIbHOTO UCTIOIHUTEIBLHOTO OpraHa HOTapuaJlbHOW ManaThl 00
OOBSIBIIGHUM €H CTPOroro BBIFOBOpPA, TO Ha3BaHHBIE TPEOOBAHUS MOJJIEKAT
PAacCCMOTPEHHUIO B CyJI€ 10 MPaBUiIaM I'Pa)kAaHCKOr0 CyAONPOU3BOACTBA, B CB3U
C 4YEM BBIBOJ CYJOB IIEPBOM M aNEUBIMUOHHON MHCTAHLIMKM CO CCBUIKOM Ha 1. 3
4. 2 ct. 1 KAC P® o TOM, 4YTO YyKa3aHHble TpEOOBAHMS MOMJIEKAT
PAaCCMOTPEHUIO MO IMPAaBWIAM AJIMHUHUCTPATUBHOIO CYJIOIPOU3BOJICTBA, KakK
BBITEKAIOIINE M3 MYyOJWYHBIX MPABOOTHOLIEHUM, OCHOBAaH Ha HENPABUIHLHOM
tonkoBanuu nonoxeHui KAC PO.

Kpome Toro, cormacHo marepuanam umeromierocsi B Bepxosuom Cyge
Poccuiickoit deneparuy KaccalMOHHOTO MPOU3BOCTBA 10 xanobe L., mocie
BBIHECEHUS CYJOM OIPEAEIICHU O IIPEKPALLEHUH IIPOU3BOCTBA 10 3asBJICHHBIM
€0 TpeOOBaHMAM OHa OOpaTWUiIach B CyJ C aHAJIOTUYHBIM HCKOM B TOPSIKE
aJMUHHUCTPATUBHOTO CYIONPOM3BOJCTBA. OIpeneneHuemM cyjaa IPOU3BOACTBO
no aamuHuctpatuBHoMy HCKy LII. Obputo Takxke mpekparmieHo. [Ipu atom cya
pyKoBOJACTBOBaJIcA 1. 2 mnocra”HoBieHusa Ilnenyma BepxoBHoro Cyna
Poccuiickoii ®denepanuu ot 27 centsaops 2016 r. Ne 36 «O HEKOTOpBIX
BOIIPOCAxX MIPUMEHEHUS cyamu Konekca aIMUHHUCTPATUBHOIO
cynonpou3BojacTBa Poccuiickoit denepaium» U MpUIIET K BBIBOAY O TOM, YTO
3asiBJI€HHbIE  TpeOOBaHMA  MOAJIEKAT  PACCMOTPEHHMIO IO  MpaBUJIaM
IPAXKIAHCKOTO CYAOIPOU3BOICTBA.

Takum o0pa3oM, MPOU3BOJCTBO MO HUCKOBBIM TpeboBanusim III. Obuio
MpeKpaneHo kak Ha ocHoBaHuu mnosiokeHud [TIK P®, tak m mo Hopmam
KAC P®, uro dakruuecku npuseno k numeHuto 1. rapantupoBanHoro ct. 46
Koncturyuun Poccuiickot denepanuu mpaBa Ha JOCTYH K NPaBOCYIHI0 M
CyZIeOHYTO 3aIUTY.

C yuerom wuznoxkeHHoro CyneOHasi KOJUIETHS TO TPaKIAHCKUM JejlaM
BepxoBnoro Cyna Poccuiickoii deneparuu npusHaia 00Kalyembie Cy1eOHbIC
MOCTAHOBJICHUSI HE3aKOHHBIMU, OTMEHWJIA UX U HaIlpaBWJIA JIEJI0 B CY] MEPBOM
WHCTAHIIMU [JII PACCMOTPEHMsS] IO CYIIECTBY B MOPANKE TPa)kxAaHCKOTO

CYZOTIPOM3BOJICTBA.
Onpeoenenue Ne 46-KI1°17-2
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10. Ilpu HeAOCTATOYHOM SICHOCTH WJIM HEMOJHOTE 3aKJII4YeHHs
IKCIEPTA MO Pe3yJbTaTaM NMPOBeJeHUs] IKCHEPTU3bl, HA3HAYEHHOH CyI0M
MepBoil MHCTAHINHU, IOTMIOJTHUTEIbHAS IKCIEPTHU3a MOKET ObITH HAa3HAYEHA
CYJI0OM aneJISINOHHOI HHCTAHIIUM.

TepputopuansHoe ymnpasieHue PocumyiiectBa 00paTuiioch B CyI C
uckoM K Y. 00 ucTpeboBaHNU 3€MEIbHBIX YYaCTKOB JIECHOTO (DOHIA U3 UY>KOTO
HE3aKOHHOTO BJIAJICHUS U O BO3JIOKEHUU O0SI3aHHOCTH OCBOOOIUTH 3€MEIbHBIC
YYAaCTKH OT PACIIOJIOKEHHOTO HA HUX UMYIIECTBA MMOCPEACTBOM JIEMOHTAXKA.

B oOocHoBanue 3asiBIEHHBIX TPeOOBAaHUU HUCTEIl YKa3aj, YTO 3€MEJIbHbIC
y4acTKH, NMpuHaaiexkamue Y. Ha npaBe COOCTBEHHOCTH, OTHOCSTCSA K 3€MIISIM
necHoro ¢GoHJa, MIPU STOM Ha OJHOM U3 3€MEJIbHBIX YYaCTKOB JieCHOro (oHIa
BO3BOAMUTCS 3a00p, OrpaKJaroliuii 4acTh 3€MEJIbHOT0 y4acTKa.

Pazpemast criop U 0OTKa3bIBas B YJOBJIECTBOPEHUU HUCKOBBIX TPEeOOBaHMU,
Cyl TEpBOM MHCTAaHIMU, C KOTOPHIM COTJIACWIICS CyJA aleUIIuOHHON
WHCTAHIIMU, PYKOBOJICTBOBAJICS 3aKJIIOUEHHEM DJKCIIEpTa, COTJIACHO KOTOPOMY
BOCCTAHOBUTh TpaHUIIBI 3€MeJIb JIECHOTO (POHIa, a TakkKe YCTaHOBUTH
HaJIO)KEHUE TPAHUI] ATUX 3€MEJIb HA TPAHULIbI CIIOPHBIX 3€MEJIbHBIX YYaCTKOB,
npuHaiiexammx Y., 06e3 ompenenceHUss KOOPAMHAT 3E€MEJIbHOTO y4yacTKa
jgecHoro (oHja B MECTHOM CHUCTEME KOOPJAMHAT M B CBS3M C OTCYTCTBHEM
JIECOYCTPOUTEIbHBIX 3HAKOB HA MECTHOCTH HEBO3MOKHO.

Cynebnas koJjulerus 1O TrpaxkaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickoii ®denepanmii HE corjlacMiach C BBIHECEHHBIMU CYyJICOHBIMH
MOCTAHOBJICHUSIMH, YKa3aB B TOM UHMCIIE CIEAYIOIIee.

IOpuandecku 3HAYMMBIM MO JAHHOMY JIeJTy OOCTOSITEIbCTBOM SIBIISIIIOCH
YCTaHOBJIEHHE COOCTBEHHHUKA CIIOPHOT'O 3€MEJIbHOTO y4acTKa, MECTOMOJIOKEHUSI
3€MEJIBHOTO Y4YacTKa B OMPEJICNICHHBIX IpaHUIAX W (aKkTa HAJOKEHUS HAa HEro
3eMEJIbHBIX YYaCTKOB, MPUHAIJICKAIIUX OTBETUHUKY.

OpHako 3TO OOCTOSTENHCTBO, B HapymieHue TpeboBanmii 4. 4 cT. 198
['TIK P®, ycraHoBI€eHO HE OBLIO.

Pazpemass crnop uW OTKa3biBasi B YAOBJIETBOPEHUU  3asIBICHHBIX
TpeOOBaHMA, Cy/a MEPBON MHCTAHIIMU CCHIJIAICS HA 3aKIIOYEHHE HA3HAYCHHOMN
UM 3€MJICYCTPOUTEIbHON JKCIEPTHU3bl, KOTOPOE HE COAEPKUT OTBETa Ha
MOCTAHOBJICHHBIN CYJIOM BONPOC O TOM, UMEETCS JIU HAJIO)KEHUE TPAHULL 3€MEJIb
jgecHoro (oHAAa Ha TPAHUIIBI 3EMENBHBIX YYaCTKOB, MpUHAmIekamux Y. Ha
npaBe COOCTBEHHOCTH.

B cooTBeTCTBUM ¢ TaHHBIM 3aKIHOYEHUEM BOCCTAHOBUTH I'PAHUIILI 3€MEJTb
gecHoro (oHIa 1O MMEKIMMCI MarepuajaM JIECOYCTPOMCTBAa BBUIY
OTCYTCTBUSI KOOPAMHAT TaKUX TpaHUIl HE TMPEJCTABISICTCS BO3MOXKHBIM.
YCTaHOBUTh HAJIMYKME WM OTCYTCTBHE HAJIOKEHHUS TPAHUI] 3€MEJb JIECHOTO
dboHIa Ha TpaHUIBI 3€MEJbHBIX YYacCTKOB OTBeTUHMKa O€3 ompeaeaeHus
MECTOMOJIOKEHHSI TpaHUl] 3eMelib JIECHOro (oHJa B MECTHOM cHCTeMe
KOOPAMHAT TAaK)Ke HE MPEICTABISAETCA BO3ZMOKHBIM.

Takum 006pa3om, 3aKIrOYEHUE IKCIIEPTa HE MO3BOJIAIIO JIaTh OJTHO3HAYHBIN
OTBET Ha BOMPOC O TOM, HMEETCS JIM HAIOKEHUE TPAHUIL 3eMeJh JIECHOTO (OH 1A
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Ha TpaHULbl 3E€MENbHBIX YYacTKOB, NpuHauexammx Y. Ha 1mpase
COOCTBEHHOCTH, B CBA3U C YEM CYJIy ISl IPaBUIBHOIO pa3pelieHus Cropa 1o
CYLLECTBY CJIEIOBAJIO YCTAHOBUTH 3TO FOPUIUUECKN 3HAUMMOE OOCTOSITENBCTBO.

Cormacno 4. 1 ct. 87 I'TIK P® B ciiy4asix HEZOCTaTOYHOM SCHOCTH WJIU
HETOJHOTHI 3aKIIOUYEHUSI AKCHEepTa CyA MOXKET Ha3HAYUTh JIOMOJTHUTEILHYIO
AKCHEPTU3Y, HOPYUUB €€ MPOBEICHUE TOMY K€ WUIIU APYroMY SKCIIEPTY.

JononuutenbHas skcneptusa (cr. 20 denepanpHoro 3akoHa ot 31 mas
2001 r. Ne 73-®@3 «O rocyaapcTBEHHOU CyAeOHO-IKCIIEPTHOM ACSATENbHOCTU B
Poccuiickoit ®enepanun»), Kak TpaBUJIO, Ha3HAYACTCA TMPHU HEMOIHOTE
3aKII0YeHUs (Korja He Bce OOBEKThI ObUIM MPEICTaBIICHbI JUIsl UCCIEAOBAHMS,
HE BCE IMOCTaBJICHHBIC BOIMPOCHI MOJYUUIIU PA3PEIICHUE); TP HETOYHOCTSIX B
3aKJIIOYCHHUM W HEBO3MOYKHOCTH YCTPAHUTh HMX MYTEM OIpoca JKCOEpTa B
CyZ1IeOHOM 3ace/laHuu; P HEOOXOAMMOCTHU IMOCTABUThH MEPE]] IKCIIEPTOM HOBBIC
BOIIPOCHI (HampuMmep, B Cllydae HEBEPHOTO YCTAHOBIIEHUS OOCTOSITENIbCTB,
UMEIONIMX 3HAYCHUE MJiA JeJia, WIK MPU YTOYHEHUU TaKuX OOCTOSTENbCTB B
CBSI3U C U3MEHEHHUEM HCKOBBIX TpeOOBaHUM).

Onnako B HapylleHHWE NPUBEACHHBIX HOPM TMpaBa IMPU HaJUYUU
HEJIOCTATOYHOM SICHOCTH 3€MJICYCTPOUTEIbHOU SKCHEPTU3bI, MPOBEIACHHOU B
paMKax JIaHHOTO TPaXJAaHCKOTo Jena, CyJ IEepBOM HMHCTAHIIMM HE CO37ajl
YCJIOBUM ISl YCTAHOBJICHHS (PAaKTUYECKUX OOCTOATENIBCTB Jiejia, OTKIOHUI
xoaaraiictBo uctia 006 ucrpedboBanuu B ®I'BY «Pocnecundopr» cBeaeHuii o
KOOpAMHATaX TpaHUIl CIOPHBIX 3€MEIbHBIX YYAaCTKOB B MECTHOW CHUCTEME
KOOpJIMHAT ISl TIOCJEAYIOIIEr0 Ha3HAYCHHS JIOMOJHUTEIBLHON CyneOHOM
AKCIIEPTHU3BI, TO €CTh HE MPEANPUHSIT HEOOXOAUMBIE MEPHI JIJIsi IPABUIIHHOTO U
CBOEBPEMEHHOTO PACCMOTPEHUS U PA3PEILICHHUS Jea.

He ycrTpanun pomylieHHblE HapyWeHUS U CyJA  aleJUISIIUOHHON
WHCTaHIINH.

Mexnay tem 1. 29 mnocranoBneHus Ilienyma BepxoBnoro Cyna
Poccuiickont ®@enepaunn ot 19 urons 2012 r. Ne 13 «O npumeHeHun cygamu
HOPM T'PaKJJaHCKOTO MPOIECCYaTbHOTO 3aKOHOJATENBCTBA, PETIIAMEHTHP YFOLIMX
MPOU3BOJICTBO B CYJE aNeUISIIIMOHHON WHCTAHIUW» Pa3bICHAETCS, YTO €CJIH
CyJIOM TIEpBOM WHCTAHIMM HEMPABUIBHO OIpEACICHbl O0OCTOSITENLCTBA,
uMeromue 3Hauenue g gena (m. 1 4. 1 cr. 330 T'TIK P®), 1o cyny
aneJUIAIIMOHHON WHCTAHIIMU CJICIYeT IOCTAaBUTh Ha OOCYXICHUE BOMPOC O
MPEACTABICHUH JIMIIAMH, YYaCTBYIOIIUMHU B JEJ€, IOMOJHUTEIbHBIX (HOBBIX)
JIOKA3aTelIbCTB W TIPH HEOOXOAMMOCTH MO WX XOAATalCTBYy OKa3aTh WM
CONICUCTBHE B COOMpaHMM W UCTPeOOBaHMM TakWX Joka3zarenscTB. Cymy
aneJUISIUOHHON MHCTAHIIMYU TAKXKE CIIEIYET MPEJIOKUTH JIUIAM, YYaCTBYIOIUM
B JIeJie, MPEICTaBUTh JOMOJHUTEIbHbBIE (HOBBIE) JOKA3aTEIbCTBA, €CIU B CYyE
MepBOM HMHCTAHIIMU HE JOKa3aHbl OOCTOATENIHCTBA, MUMEIOIIUE 3HAYCHHUE IS
nena (m. 2 4. 1 cr. 330 T'TIK P®), B TOM yucie no mpuyuHe HEMPaBUIBHOTO
pacnpe/enenus 00s3aHHOCTH JToKas3biBaHus (4. 2 ¢r. 56 I'TIK P®D).
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210 CyaoM aﬂeJIJIS[HI/IOHHOﬁ HHCTAHIIMK YYTCHO HC OBLIIO W TIOBJICKJIO
BBIHCCCHUEC HE3aKOHHOI'O cyz[e6H0r0 ITOCTAaHOBJICHUA.

Onpeodenenue Ne 86-KI'17-2

11. Cya, paccmaTtpuBawiMii 3asiBjleHHe J0KHUKA 00 OTCpPOYKe
HCIOJTHEHUS] PelleHusl CyAa, B KaKIAOM KOHKPETHOM cJiyyae I0JI’KeH
NpUHUMATh BO BHHMMaHHE Bce O00CTOATEILCTBA, MNPENSITCTBYIOIIHE
HCIOJTHEHUIO T0JLKHUKOM pellleHNsl B YCTAHOBJIEHHBIH CPOK.

BcerynuBiivM B 3aKOHHYIO CHITy pelieHueMm cyaa oT 6 ampensa 2015 1. ¢
[II. B monp3y HEroCyaapCTBEHHOIO0 00pa30BATELHOTO YUPEKICHUS B3bICKAHBI
neHexHbie cpeactBa B pasmepe 200 177 py6. 71 kom. B cYET BO3MEIICHUS
3aTpaT, MOHECEHHBIX paboTrojaTeneM Ha oOydeHHEe pabOTHUKA, U CyJeOHBIC
pacxonbl B cymme 5201 py6. 78 kor.

13 cents16pst 2016 r. L. yepes cBoero npeacTaBuTeNst 00paTUiiach B CyJI €
3asBJICHUEM 00 OTCPOYKE MCIIOJIHEHHUS pelieHus cyaa ot 6 anpens 2015 r. go
5 utons 2018 r. — 10 TOCTHKEHUS €e PpeOEHKOM BO3pacTa TpeX JieT.

B kauectBe 00CTOSATENHCTB, KOTOPHIE CYIIECTBEHHO 3aTPYAHSIOT Ji1 HEe
UCIOJHEeHUe pemeHus: cyna, Ill. B 3asBieHuMM ykazajia Ha TO, YTO OHa HE
paboTaer, UMeeT Ha WKJIWBEHUH MaylojeTHero pedenka, 2015 roga poxaeHus,
0 YXOAYy 3a KOTOPBIM €XKEMECSYHO ToirydaeT mocodbwe B cymme 2908 pyo.
62 kor., KpoMe TOTO, HAXOAUTCS B COCTOSHHHM OCPEMEHHOCTH, HECET PACXO/IbI
Ha COAEPKAHUE CHEMHOIO JKUJIbSI M OIIaTy KOMMYHAJIBHBIX YCJIYT.

Ortka3biBass B ynoBierBopeHuu 3asiBieHus L. o mpegocrtaBieHun e
OTCPOYKHM HCIOJIHEHUs1 pelieHuss cyna ot 6 ampens 2015 r., cyn mnepBoi
WHCTAHIIUM UCXOJWJI W3 TOr0, YTO 3asBUTENIEM HE ObLJIO MPEeCTaBICHO
yOenuTenbHbIX U OECCIOpPHBIX  JI0KA3aTeNIbCTB, TMOATBEPKAAIOIIUX €€
3aTPYJHUTEIIBHOE MATEpPUAIbHOE TMOJIOKEHUE, KOTOpOoe Obl CYIIECTBEHHO
MPENATCTBOBAJIO KCIOJHEHUIO YKa3aHHOTO peleHus cynaa. Hamuuue Ha
WKIMBCHUM HECOBEPIICHHOJIETHETO peOeHka, OepemenHocts II. u ee
HY>X/Ia€MOCTh B YCUJICHHOM MUTAHUH, 10 MHEHUIO CYyJla TIEPBOM MHCTAHIINH, HE
MOTYT OBITh TIpU3HAHBI O€3yCJIOBHBIMM OCHOBAHUSAMH I JUTUTEIHLHOIO
HEUCTOJNHEHHS PEIICHUs] CyJa M HapyuieHus npaB B3bickaTens. Cyna mnepBoit
WHCTAHIIMU YyKa3aj, 4YTO HaJIW4YMe JO0TOBOpa HailMa >KUJIOTO TMOMEIICHUs C
HEOOXOMMOCTBIO OIUIATHI JICHEXKHBIX CPEJCTB MO HEMy, a TakKe HeoIuiaTta
3asBUTEJIEM JICHEKHBIX CPEJCTB aJBOKaTy Ha OCHOBAaHUU COTJIALICHUS,
3aKJIFOUEHHOTO paHEee Ha BO3ME3IHOW OCHOBE, HE SIBIISIFOTCS JI0KA3aTEIbCTBAMH,
OeccropHO TMOATBEPKIAIOIMIMMH 3aTPYAHUTEIIEHOE MaTEPUABHOE TOJOKECHUE
III. TTo mMHeHMIO cyha IEpBOM HMHCTAHLMMU, IPEAOCTABIECHUE OTCPOUYKU HIIU
PacCpPOUYKH HUCTIOTHEHUS CyJeOHBIX TOCTAHOBIEHUI — 3TO MPABO Cy/Aa, KOTOPOE
peanu3yeTcsi C y4eToM HMMYIIECTBEHHOIO TMOJIOKEHUSI CTOPOH JHOO JpYyrux
00CTOSITENBCTB, OOYCIOBIMBAIOUIMX HEBO3MOXHOCTh HCIHOJHEHUS PpEIICHUs

cyna.
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C BbIBOIAaMM CyJla NIEPBOM MHCTAHILIMM COTJIACUIICS CYJ aneJUIILUOHHON
WHCTAHIIMU, JOMOJHUTEIBHO MPUBEAS TOBOJBI O TOM, 4yTo OepemenHocTh LI,
HaJIM4ME Y HEE Ha WO)KIMBEHUU HECOBEPILIECHHOJETHETO peOCHKA U HaXOXKICHHE
ee B OTIYCKE IO YXOIy 3a peOCHKOM HE MOTYT OBITh OTHECEHBI K
UCKIIFOUUTEIBHBIM OOCTOSITENICTBAM, 3aTPYIHSAIONIMM HCIOJHEHUE DPEIICHHUS
Cyla, M CIYyXHTb OCHOBAaHMEM JUII OTCPOYKA €ro  HCIIOJTHEHUS.
Henocrarounocts y . T€HEXHBIX CPEICTB IJIsl MCIOJHEHUS CYAEOHOro aKTa
cama mo cebe He ABIETCS Oe3yCIOBHBIM OCHOBAaHUEM JJI MPEAOCTaBIICHUS
OTCPOUYKH UCTIOJIHEHUS Cy1IeOHOTO PEIICHHUS.

Cynebnas koJjulerus 1o TrpaxaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickoit ®enepanuu MpU3HANA, YTO BBIBOJBI CYACOHBIX HMHCTAHIIMIMA
CAEJaHbl C CYIIECTBEHHBIM HAapPYIICHUEM HOPM MPOLIECCYATBHOTO MPaBa.

Cornacno 4. 1 ct. 46 Koncruryuun Poccuiickoii Denepanud KaxaoMmy
rapaHTHpyeTcs cyaeOHas 3aluTa ero mpaB U cBOOO.

Poccuiickass @Denepanus Kak  paBOBOE€  TrOCyAapcTBO  00si3aHa
oOecrieunBath 3PPEKTUBHYIO CUCTEMY TaApPAHTUPOBAHUS 3aIUTHI ITPaB U CBOOO
YeloBeKa U TpaXJaHMHA  IOCPEACTBOM  IPABOCYIHs,  OTBEYAIOIIETO
TpeOOBaHMAM crpaBeyIMBocTH (moctaHoBieHus: Koncturymmonnoro Cypa
Poccuiickoii ®eneparuun ot 16 mapra 1998 1. Ne 9-I1, ot 10 despasa 2006 r.
Ne 1-IT u gp.).

IIpaBocye mNO TpaXJZAHCKUM JIeJaM OCYIIECTBIIETCS Ha OCHOBE
COCTSI3aTEIHLHOCTH U paBHOMpaBus CTOpoH (4. 1 ct. 12 T'TIK PD).

Cyn, coxpaHsis HE3aBUCUMOCTb, OOBEKTUBHOCTh U OECHPUCTPACTHOCTD,
OCYLIECTBIISIET PYKOBOJACTBO ITPOLIECCOM, Pa3bsCHSET JIMIAM, YYaCTBYIOIIUM B
Jiene, uxX npaBa U 00sS3aHHOCTH, NMPEAYNPEKIACT O MOCIEACTBUIX COBEPIICHUS
WM  HECOBEPUIECHUS  MpPOIECCyalbHbIX JEHCTBUI, OKa3bIBACT  JIMLAM,
YYaCTBYIOIIMM B JieJie, COJIECUCTBHE B peajU3allMd UX MpaB, CO3JAET YCIOBHS
JUIsl BCECTOPOHHETO U TOJIHOTO MCCIIEIOBAaHUS J0KAa3aTeIbCTB, YCTAHOBJICHUS
(bakTHUeCKUX OOCTOSITENBCTB U MPABUIBHOIO MPUMEHEHHS 3aKOHOJAaTEIhCTBA
IIPU PaCCMOTPEHUH U pa3pelieHuu TpaxaaHckux aen (4. 2 ct. 12 I'TIK POD).

BerynuBiine B 3aKOHHYIO CHIIy CyleOHble TMOCTAHOBJIEHUS, Kak
yctaHoBJieHO 4. 2 cT. 13 T'TIK P®, aBnstorcs o0si3aTebHBIMM sl BceX 0e3
UCKIIIOYEHHUST OpPraHOB  TOCYJApCTBEHHOM  BIJIACTH, OPraHoB  MECTHOIO
caMOYITIpaBJIeHUsI, OOIIECTBEHHBIX 00BbEIMHEHUM, JOKHOCTHBIX JIUII, TPaXIaH,
OpraHu3alMid M TMOJJIEKAT HEYKOCHUTEIbHOMY HWCIOJHEHUI0O Ha BCeH
teppuropun Poccuiickort denepannu.

B cootBerctBum co cr. 434 TTIK P® mpu Hamuumm 0OCTOATENHCTB,
3aTPYAHSIIONIMX HUCIOJHEHUE CYJIeOHOTO IMOCTAHOBJICHHS WM TMOCTAaHOBJICHHIMA
WHBIX OpPTraHOB, B3bICKATEh, [OJDKHUK, CYACOHBIH MPUCTAB-HCTIOTHUTEND
BIIPABE MOCTABUTh MEPE] CYJOM, PACCMOTPEBILIUM JI€JI0, WA Mepe]] CYJ0M IO
MECTy HCIOJIHEHUSI CYJeOHOr0 MOCTAHOBIICHUSI BOMPOC 00 OTCPOUYKE WM O
paccpoyke HCIOJIHEHUs, 00 M3MEHEHHHM crocoba M MOopsKa HCIOIHEHHS, a
Takke 00 HMHJAEKCAIMU TPUCYKJIECHHBIX ACHEXKHBIX CyMM. Takue 3asiBICHUS
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CTOPOH U MPEACTABJIICHUE CYI€OHOT0 MPUCTaBA-UCIIOJIHUTENS PACCMATPUBAIOTCS
B MTOPAAKE, NpeycMOTpeHHOM CT. 203 1 208 yka3aHHOI0 KOJEKCa.

Cormacio 4. 1 cr. 203 ITIK P® cya, paccMOTpeBIIMIA €70, IO
3agBIICHUSM JIUI], YYacTBYIOIUX B Jelie, CyAeOHOro NpUCTaBa-UCIOIHUTEIS
au00 HWCXOAs W3 UMYIIECTBEHHOTO TIOJNOKEHHUS CTOPOH WM  JIPYTHX
OOCTOATENHCTB BIIPaBE OTCPOUUTH WJIM PACCPOUUTH UCTIOTHEHHE PEIICHHs Cy/a,
U3MEHUTH CIIOCO0 U MOPSAOK €0 UCIIOHEHUSI.

AHAJIOTUYHBIE TOJOXKEHUS conaepxarcsa B 4. 1 cr. 37 denepalibHOTO
3akoHa oT 2 okTA0pst 2007 1. Ne 229-03 «OO0 UCTIOTHUTEIBHOM MMPOU3BOJICTBEY,
peaycCMaTpUBaIOIIel, 4YTO B3bICKATEllb, JOJDKHUK, CYJIEOHBIM MpHUCTaB-
UCIIOJTHUTEIb BIpPaBe OOpaTUTHCA C 3asBICHUEM O NPEJOCTABICHUU OTCPOUKH
WIM PAacCpPOUYKH HCIIOJIHEHHUS CyIeOHOro akTa, akTa JApPYyroro opraHa Wid
JOJDKHOCTHOTO JIMLIA, a Takke 00 HM3MEHEHHMHM CIocoba M MOpsAIKa €ro
UCIIOJITHEHUSI B CyJ, NIPYTOd OpraH WM K JOJDKHOCTHOMY JIMIY, BBIIABIIUM
VCIIOJIHUTEIIbHBIN TOKYMEHT.

3asBineHue o0 OTCPOYKE WM PAaCCPOUYKE MCIOJHEHUs PELICHHs Ccyla
paccmaTpuBaeTcss B CylneOHOM 3aceaHuu. Jluma, ywacTByrouue B €€,
M3BEIIAIOTCS O BPEMEHU U MeCTe CyAeOHOro 3acefaHus, OJHAKO MX HESIBKA HE
ABJIETCSl TPEMATCTBHEM K PAaCCMOTPEHHI0 M Pa3pELICHUI0 IOCTaBJIEHHOTO
nepen cyaom Borpoca (4. 2 ct. 203 T'TIK P®).

Ha omnpenenenue cyna o0 OTCpOUKEe WM O PacCpOUKE HCIOIHEHUS
pelieHusi cyna, 00 M3MEHEHUHU crocolda M MOpsAKa €ro HCIOJHEHUS MOXKET
OBITH MOJIaHa yacTHas Xxanoba (4. 3 cr. 203 I'TIK PD).

B onpenenenun cyma A0MKHBI ObITH YKa3aHbl B TOM YKCIIE€ MOTHUBBI, 110
KOTOPBIM CYJ| PUIIIE]I K CBOUM BBIBOJIaM, U CChLIKA Ha 3aKOHbI, KOTOPBIMU CYy]I
pykoBoactBoBasics (1. 5 4. 1 ct. 225 T'TIK P®).

Kak pazwpdacHeno B n. 25 mocrtanoBienus [Inenyma BepxoBHoro Cyna
Poccuiickoit @enepanuu ot 17 Hos6pst 2015 1. Ne 50 «O nmpumeHeHuun cyaamu
3aKOHOJIATEIbCTBA MPU PACCMOTPEHHH HEKOTOPBIX BONPOCOB, BOZHUKAOIIUX B
XOJ1€ UCTIOJHUTEIBHOTO MPOU3BOACTBA», IO CMBICITY ITOJOKEHUH CT. 37 3akoHa
00 ucnogHuTeNbHOM Tpou3BoiacTBe, cT. 434 TTIK P®, cr. 358 KAC PD u
cT. 324 AIIK P® ocHOBaHUSIMU I IPEAOCTABIEHUS OTCPOUYKH WJIM PACCPOUKHU
WCIIOJIHEHHSI UCIIOJIHUTEIIBHOTO JOKYMEHTa MOTYT SIBJIATbCSI HEYCTPAHUMBbIE Ha
MOMEHT OOpalieHuss B CyJ OOCTOSITeNbCTBA, MPEMATCTBYIOIINE HCIIOIHEHUIO
JOJDKHUKOM HMCIOJIHUTEJIBHOTO JIOKYMEHTa B YCTAHOBJIEHHBIM Cpok. Bompoc o
HaJIMYUU TAKUX OCHOBAHMI pEIIaeTCsl CYJOM B KaXKJIOM KOHKPETHOM CIIy4ae C
Y4ETOM BCEX MMEIOIIUX 3HaueHue (PaKTUYECKUX OOCTOSATENbCTB, K KOTOPHIM, B
YaCTHOCTH, MOTYT OTHOCHUTBCS TSDKEIOE€ MMYLIECTBEHHOE IOJIOKEHUE
JOJDKHUKA, IPUYUHBI, CYILIECTBEHHO 3aTPYAHSIOIINE UCIIOJIHEHHE, BOBMOKHOCTh
UCIIOJIHEHHUSI ~ pElIeHWs  cyAa [0  HCTEYEHWH  CpPOKa  OTCPOUKH.
[Ipu npenocTaBiaeHU  OTCPOYKM WM PACCPOUYKH  CyJaM  HEOOXOAMMO
oOecrieuynBaTh OAJlaHC MPaB U 3aKOHHBIX MHTEPECOB B3bICKATENIEH U JOJKHUKOB
TakuM 00pa3oM, 4yTOObI TAKOW MOPSAOK HCIIOJHEHMS PEIICHUs CyJa OTBeyal
TpeOOBAHMSIM CIPABEAJIUBOCTH, COPa3MEPHOCTH M HE 3aTparuBajl CyIlIecTBa
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rapaHTUPOBAHHBIX IIPaB JIMI], yYACTBYIOLIUX B UCIIOJHUTEIHOM IIPOU3BOJICTBE,
B TOM YHCJI€ IpaBa B3bICKATEJs HA UCIOJHEHHUE CYJIEeOHOr0 akTa B pa3yMHBII
Cpok (a03ambl mepBbI, BTOPOH M TpeTUM M. 25 HA3BAaHHOTO MOCTAHOBJICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanun).

Hcxons w3 pa3psCHEHWH, CoIep)Kalmuxcs B ab3ame TpeTbeM 1. 23
noctanoBieHus Ilnenyma BepxoBHoro Cygna Poccuiickoit ®enepauuu oOT
26 utonst 2008 1. Ne 13 «O mpumeHneHnn HOpM [ 'pask1aHCKOTO MPOIECCYaTHHOTO
koJekca Poccuiickoit @enepannu npu pacCMOTPEHUH U Pa3pelIEHUH JIEN B CY/JIE
MEPBOM HWHCTAHIIMW», NPU PACCMOTPEHUU 3asBJICHUM JIMI, YYACTBYIOLIHUX B
nene, CyneOHOro TPHUCTABa-UCIOJHUTENST 00 OTCpPOYKE WM PacCpouke
UCIIOJTHEHUSI PEUICHHs] Ccyda C Y4eTOM HEOoOXOJUMOCTH CBOEBPEMEHHOIO U
IIOJIHOTO MCIOJIHEHUSI PELICHUs Cyly B KaXXJIOM Cllydae CJeAyeT TIIATEIbHO
OLICHUBATh JI0KA3aTelIbCTBA, IPEJCTaBICHHbIE B OOOCHOBaHHE MPOCHOBI 00
OTCpPOYKE (paccpouke), U MaTepuajbl HCIOJIHUTEIBHOTO IPOU3BOJICTBA, €CIH
VCITOJIHUTEIIbHBIN TOKYMEHT ObLT IPEIbSBICH K HCIIOJTHEHUIO.

Cya olieHMBaeT J0Ka3aTeabCTBA 10 CBOEMY BHYTPEHHEMY YOEXKICHMIO,
OCHOBAHHOMY Ha BCECTOPOHHEM, MOJHOM, OOBEKTHBHOM M HENOCPEICTBEHHOM
UCCJICIOBAaHMM UMEIOIIMXCS B Ielie A0Ka3aTeabcTB (4. 1 ¢T. 67 I'TIK PD).

Cya oueHuBaeT OTHOCHUMOCTb, JOMYCTUMOCTh, JOCTOBEPHOCTh KayKIOro
JI0KA3aTesIbCTBA B OTJEIBHOCTH, @ TAaKXKE JOCTAaTOYHOCTHh M B3aUMHYIO CBS3b
JI0KA3aTEIbCTB B UX COBOKYNHOCTH (4. 3 cT. 67 ['TIK PD).

Kak cnenyer u3 nonoxenuii 4. 4 cr. 67 I'TIK PO, pe3ynbrarsl OlEHKH
JI0Ka3aTeNbCTB €yl 00s13aH OTPa3UTh B CYJEOHOM aKkTe, B KOTOPOM MPHUBOISATCS
MOTHUBBI, IO KOTOPBIM OJHHM JI0Ka3aTEJIbCTBA IPUHATHI B KA4ECTBE CPEICTB
00OCHOBaHUSl BBIBOJIOB CyJa, JIPYrHMe J10Ka3aTeIbCTBAa OTBEPTHYTHI CYJIOM, a
TaK)K€ OCHOBAHUS, [0 KOTOPBIM OJIHUM JI0OKa3aTeJIbCTBAM OTIAaHO MPEATIOYTEHUE
nepea IpyruMu.

N3 npuBeAeHHBIX HOPMATHMBHBIX TOJIOKEHWA B HMX CHCTEMHOM
B3aMMOCBS3HM, pasbsicHeHni Ilnenyma BepxoBHoro Cyma Pocculickoii
denepauuyu MO0 UX MNPUMEHEHHIO CIEIYEeT, YTO 1O 3asBJICHUIO JIUII,
YYaCTBYIOIIMX B JieJie, Cy1I€0HOTO MPUCTAaBA-UCIIOIHUTEIA CYJ BIIPABE PEUIUTh
BOIIPOC 00 OTCPOYKE HCIOJHEHUS PEIIEeHUs MPU HAIUYUU YCTAHOBIIEHHBIX
3aKOHOM OCHOBAaHHUU M MCXOJS U3 COBOKYMHOCTU MPEICTABICHHBIX CTOPOHAMHU
JI0KA3aTeJIbCTB C YYETOM IMPUHLMIIOB PABHOMNPABHS U COCTA3ATEIBHOCTH CTOPOH,
a TaKXe MPUHLHUIIA CIIPABEIMBOCTU Cy1e0HOr0 pa3dupatenbcTBa. OCHOBaHHEM
JUISL OTCPOYKH WJIM PACCPOUYKH HCIIOTHEHUS PEIIEHUS SBIISIFOTCS HEYCTpaHUMBIE
Ha MOMEHT oOpameHuss B Cyad OOCTOSTEIbCTBA, KOTOPBHIE  HOCST
VCKJIFOUUTEBHBIA XAPAKTEP, CBUIECTENBCTBYIOT O HEBO3MOXKHOCTH WJIM KpanHeu
3aTPyIHUTEIBHOCTH MCHOJHEHUs pemeHus cyna. K guciny  yKa3aHHBIX
00CTOSITENILCTB MOTYT OBITh OTHECEHBI B TOM YHUCJE TSKEI0€ MMYIIECTBEHHOE
MOJIOKEHHUE JOJKHUKA, MPUYHUHBI, CYHIECTBEHHO 3aTPYIHSIOLINE HCIOJHEHHUE,
BO3MOXHOCTh HCIIOJIHEHUSI PELICHUs CyJa IO HCTEYEHHH CPOKa OTCPOYKH.
Cya npu paccMOTpeHUM 3asiBJICHUM JIMI, Y4YacTBYIOIIMX B Jelie, CyAeOHOro
MPUCTaBA-UCHOJHUTENST 00 OTCPOYKE WIJIM PACCPOUYKE HCIOJHEHUS PEeIICHUs
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Cyla B KaXKJIOM KOHKPETHOM CJIydae JOJDKEH YCTAHOBUTh HAJIUYUE WIIU
OTCYTCTBUE TaKUX OOCTOATENBCTB, MPEMSATCTBYIOMIMX UCIOJIHEHUIO JTOJKHUKOM
WCITOJIHUTENIHOTO JIOKYMEHTA B YCTAaHOBJIEHHBIN Cpok. IIpu 3Tom cyn o0s3an
OLICHUTh BCE€ NPEICTABICHHBIE JOJDKHUKOM JOBOJABI O HEOOXOJAMMOCTU
OTCPOYKH WJIM PACCPOYKHU UCIIOTHEHUS PELICHUS Cy/1a, BO3PAKEHUS B3bICKATEIIS
OTHOCUTEIBHO JTOW OTCPOYKM WM PACCPOUYKH [0 CBOEMY BHYTPEHHEMY
yOeXJAeHUI0O, OCHOBAaHHOMY Ha BCECTOPOHHEM, IIOJHOM, OOBEKTUBHOM U
HEMOCPEJICTBEHHOM UX  HCCIEJAOBaHUM, W  HUCYEPIBIBAIOIIUM  00pa3oM
MOTHBHPOBAaTh CBOY BBIBOJIbI IO TAHHOMY BOIIPOCY B ONPEIEIICHUH CY/IA.

Takum oOpa3zoM, BOIPOC O NPEIOCTABICHUU OTCPOUYKU WIIM PACCPOUKHU
VCITOJIHEHHSI PEIICHUs CyJa pa3pelaeTcsi CyJA0M HE IPOU3BOJIBHO, & C YYETOM
HEoOXOoauMOCTH obecrieueHusi OajnaHca IMpaB M 3aKOHHBIX HMHTEPECOB
B3bICKATEJIEM U JOMKHUKOB, COOJIIOJICHHUS TapaHTUPOBAHHBIX TIpaB JIMII,
YUYacCTBYIOIIMX B UCIIOJIHUTEIBHOM IPOU3BOJCTBE, TPEOOBAHUI CIPaBEIMBOCTU
Y COPa3MEPHOCTH.

CynoM mepBOM HWHCTAaHIIMM IIpU paccMoTpeHun 3aseiuenusa . o
IIPEIOCTABIEHUN OTCPOUYKH UCIOJIHEHUS PEIIECHUS CyJla YKa3aHHbIe TpeOOBaHUS
HOpPM IIPOLIECCYaJlbHOTO IpaBa HE BBINOJIHEHBI, pPa3bsICHEHUS MO UX
NPUMEHEHUIO, COJIepKAIlMecs] B TMPUBEICHHBIX BBIIE [OCTAHOBIEHUSIX
[Inenyma BepxoBHoro Cyna Poccniickont @enepanun, He yYTEHBI.

B napymenne nonoxenuid cr. 67 I'NIK P® cyn nepBoil MHCTaHUIUU HE
MCCJIENOBA M HE JaJl HaJUIeKalled oueHk: 1oBoaam L. u npencraBiieHHBIM €10
JI0OKA3aTeIbCTBAM B TOATBEPKACHUE HAIUYUS y HEE MCKIIOUUTEIbHBIX
OOCTOATENBCTB, 3aTPYAHAIOIINX UCIIOJHEHNE PEIIEHUS Cya.

Tax, I11., 06paTUBIIKCE B CyJ C 3asBJICHUEM O MPEIOCTABICHUN OTCPOUKH
UCIIOJHEHUs pelleHust cyna ot 6 ampens 2015 r., ccpuianack Ha TO, 4TO B
HACTOsIIIee BpEMs y HE€ OTCYTCTBYET BO3MOXHOCTh HCIIOJIHUTh PEIICHUE CcyAa,
nockosbKy ¢ 30 aBrycta 2014 r. oHa coctout B Opake, 5 utong 2015 r. y Hee
pOJIMIIach A0Yb, B CBSI3U C YEM OHA HE paboTaeT, HaXOJUTCS B OTIYCKE MO YXOIy
3a peOEHKOM M, KPOME 3TOT0, BHOBb MPEOBIBAET B COCTOSIHUM OEPEMEHHOCTH,
HUKAKOTO JI0XOJa U MMYIIECTBA HE MMEET, HECET pPacXoJlbl MO COAEP>KAHUIO
YKUJIOTO MOMEUIEHUs, 3aHUMAEMOT0 UX CEMbEN Ha yCIIOBUSX JOTOBOpa HalMa.

B wmarepuanax pnena wumerotcs npexactrasBieHHble I, B kadecTBe
JIOKA3aTelbCTB, TMOJATBEPXKIAIONINX HAa3BaHHBIE OOCTOSATETLCTBA, KOMHUHU
CBUJCTEILCTB O 3aKIIOYEHUHN Opaka W O POXKACHUU peOeHKa, clpaBKa opraHa
conrasibHOM 3amuThl OoT 24 wmroHsa 2016 r. o Tom, uro II. mnomywaer
eXeMecsTYHoe rmocobue Mo yxoay 3a pebeHkoMm B pazmepe 2908 py0. 62 kor. B
Mecsill, CpaBKa U3 TOPOJICKON MOJUKIMHUKY OT 22 utoHs 2016 r., Bernannas 1.
O TOM, YTO OHa HaXOJIWIach IOJ HAOIIOJEHHEM B YKAa3aHHOM YUYPEKICHUH
3[IpaBOOXpAHEHUs C TMarHo30M «OepemeHHocTh 7—8 Henenb». Kpome toro, 1.
NPEACTAaBIECH B JEJIO JOTOBOpP HaiiMa 3aHMMAeMOro €€ CEMbEH KHIIOro
nomMenieHust ot 9 ampens 2016 r., a Takke ClipaBKa OpraHu3alliM, BbIJAHHAs
23 nroHs 2016 r. m comepxkalas CBEICHHS O TOM, 4YTO €€ Cynpyr paboraer B
JAHHOW OpraHu3alyy ONEPATOPOM ABTOMATUYECKUX M IOJyaBTOMAaTHYECKUX
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JIMHUM, CTAHKOB M YCTAHOBOK, pa3Mep ero 3apaboTHoM miathel 3a Mait 2016 roma
coctaBui 24 982 py06. 78 korr.

Kak ycmaTtpuBaeTcsi U3 MpOTOKOJIOB CYJI€OHBIX 3acelaHuil CyZ0B MEPBOU
U aneyUIIMOHHOW WHCTAHIMH, B HapymeHue TpeboBanmii ct. 59, 60, 67
['TIK P® nmokazatenbcTBa, KoTophie III. mpeacTaBuia B 000CHOBaHHE MPOCHOBI
00 OTCpOYKE MCIIOJIHEHUS PEUICHHsI Cy/a, CyJaMH He MCCIEIOBATUCH U OLICHKH
C TOYKM 3PEHUSI UX OTHOCUMOCTH, TOMYCTUMOCTH U JIOCTATOYHOCTH B HX
B3aMMOCBSI3M M COBOKYNMHOCTH He mnonydywid. Cynamu Takke He ObUIH
UCTpeOOBaHBI M HMCCJEIOBAHBl MaTEpUabl HCIOJHHUTEILHOTO IPOU3BOJICTBA,
BO30Y>KJICHHOTO B OTHOIIEHUHU JoJkHUKA L11.

CyneOHble MHCTAHIIMM, Jejlasg BBIBOJ 00 OTCYTCTBUM JOKa3aTEJIbCTB,
noaTrBepxkaromux  Hamuyue |y L. uckiIouuTEeNnBHBIX  OOCTOSITENBCTB,
3aTPYJHSAIONIUX JI1 HEE UCIIOJTHEHUE PENIECHUS CYJla B YCTAaHOBJICHHBIN 3aKOHOM
CPOK, (JaKTUYECKH HE PACCMOTPENH BOMPOC O HATMYUU TAKUX MCKITFOUUTEIbHBIX
O0OCTOSITENBCTB C YYETOM BCEX KOHKPETHBIX OOCTOSITENBCTB JAHHOIO JI€ia U HE
MOTHUBUPOBAJIM HCYEPNBIBAIOIIMM 00pa3oM CBOM BBIBOJ B O0XKalTyeMbIX
Cy1€OHBIX TTOCTAHOBJICHUSX.

He ocHoBaHbI Ha MMEIOIIMXCS B JI€€ JA0KA3aTeIbCTBaX U HOpPMAax IpaBa
NpUBEJACHHBIE B OOOCHOBAaHME YKa3aHHOIO BBIIIE BBIBOJA JOBOJBI Cyna
aneJUILMOHHON MHCTAaHUMU O TOM, 4To OepeMeHHOCTh lll., Hannuue y Hee Ha
VOKJIMBEHUH HECOBEPIICHHOJIETHErO peOCHKa U HaXOXJICHHUE €€ B OTIIyCKE IO
yXOy 3a pEOCHKOM HE MOTYT OBITh OTHECEHBl K HCKIIOYUTEIbHBIM
O00CTOSITENIHCTBAM, 3aTPYAHSIONIMM HCIOJHEHUE peIIeHUs Cyaa, TaK Kak
HesocTaTouHOCTh y LIl JeHeXHBIX CPeACTB i UCIOJHEHUS CYAeOHOro akTa
cama Mo cebe He SABIAETCS Oe3yCJIOBHBIM OCHOBAaHUEM IS TMPEAOCTABICHUS
OTCPOYKHU UCTIOJTHEHUSI Cy1I€0HOTO PEIICHHUS.

Cyn anemaiuOHHOW WHCTaHLMH, COCJIABIIMCH B OINPEACIICHUM Ha
UMEIOIIMECs] B MaTepuanax Jeina CBeAeHus O mnoiydeHuud cynpyrom Il
3apaboTtHoM Tuiathl 3a Maih 2016 roma B pasmepe 24 982 py0. 78 kom., He
UCCIeI0Ball BONPOC Kak o poxoze cympyra Ill., Tak u 0 Hanuuuu y Hee caMoid
KaKoro-nu0o a0xoja, He Aayn oueHku Qakty nogydenus 1. exemecsyHOro
nocobus 1mo yxoay 3a pedeHkoM B pazmepe 2908 py06. 62 kor., KOTOPOE UCXOAs
u3 nonoxenuit m. 12 4. 1 cr. 101 ®@eaepansHoro 3akoHa ot 2 okta0ps 2007 r.
Neo 229-®3 «O06 uCnOJHUTETHFHOM TMPOU3BOACTBE» M cTaThul 3 dDemepanabHOTO
3akoHa OT 19 mas 1995 r. Ne 81-®3 «O rocymapCTBEHHBIX MOCOOUSIX
rpakJiaHaM, UMEIOIIUM JIETEei» HE OTHOCUTCA K BUJAM JOXOJIOB, Ha KOTOpPHIE
MOKET OBITh OOPAIEHO B3bICKAHHUE TI0 UCIIOJIHUTEILHBIM JOKYMEHTAM.

Kpome TOro, cyn anejuriiMOHHOM WHCTAHIMH, Kak W CyZ IIepBOU
WHCTaHUMH, HE y4den, uro corjnacHo Koncrutynuum Poccuiickonn @enepanuu B
Poccuiickoit @enepanuu o0ecrneuynBaeTcsi rocyJapcTBEHHAs MOAJIEPKKA CEMbH,
MaTE€pUHCTBA, OTIOBCTBA M JIETCTBA, WHBAJIUAOB, MOXWIbIX TpaxiaH,
pPa3BUBAETCA CHUCTEMAa COLMANIBHBIX CITYKO, YCTaHABIMBAIOTCS TOCY1apCTBEHHbIE
NEHCUU, MTOCOOUS U MHBbIE TapaHTHH COLMATBHON 3aIUThI (CT. 7); MAaTEPUHCTBO
U JIETCTBO, CEMbsl HaXOIATCS IMOJ 3ammToi rocymapcrea (4. 1 cr. 38);
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rapaHTUPYeTCs MPaBO Ha 3a00Ty O JAETIX U MX BocrnuTaHue (4. 2 cr. 38); mpaBo
Ha COILIMAJIbHOE OOecleueHue Mo BO3pacTy, B ciiydae OOJIe3HH, UHBAIUIHOCTH,
NOTEPU KOPMUJIbLIA, JUIsl BOCOUTAHUS JE€TEH U B UHBIX CIy4asiX, yCTAHOBICHHBIX
3akoHOM (4. 1 cT. 39).

B cBs3u ¢ ostum mpu  oneHke ykazaHHbix L. oOcTosITENBCTB,
3aTPYJHSAIONIMX MCIOJHEHUE €10 CYIeOHOTro akTa, CyJIeOHbIM WHCTaHIUAM
HAQ/JIeKAI0 HUCXOIUTh M3 HEOOXOIMMOCTH COOMIOJeHHs OanaHca HHTEPECOB
B3BICKATENIA U JOJDKHUKA KAK YYaCTHUKOB HMCIIOJIHUTEIBHOTO MPOU3BOACTBA C
y4yeToM rapantupoBaHHbix KoHnctutynueit Poccutickoit @enepanuu npas 1. Ha
MaTEepUHCTBO, Ha 3a00Ty O JETSX U UX BOCIUTAHUE, HA COXpPAaHEHUE YCIIOBH,
00€eCIeYnBAIOIINX BBITIOJHEHUE €0 COIMAIbHBIX (DYHKIUH, CBSI3aHHBIX C
MaTepUHCTBOM U JAEeTCTBOM. CyJaM TakXke CJeI0BaJ0 NMPUHAThH BO BHUMAHMUE,
4YTO TOCKOJBbKY B cuiy 4. 3 cr. 17 Konctutyuum Poccuiickoit ®enepauun
OCYIIECTBJICHHUE MPaB U CBOOOJ YEIOBEKA U IPaKJaHWHA HE JOJDKHO HAPYIIATh
npaBa M CBOOOIBI APYIMX JML, TO 3allWTa MpPaB M 3aKOHHBIX HHTEPECOB
YYAaCTHUKOB MCHOJHUTEIBHOIO MPOU3BOJICTBA JIOJKHA OBITH COpa3MEpHOM, TO
€CTh NP 3alIUTE MPaB B3bICKATENA (B JaHHOM CIlIydae IOpUIUYECKOrO JIMIA) HE
JOJDKHBI HapylIaThCsl KOHCTUTYLIMOHHBIE MIPaBa IpayKJaHUHA-I0JDKHUKA, YTO HE
OBLJIO YUYTEHO Cy/laMH MEPBOM U aneJUIIUMOHHON NMHCTAHIIMM.

[Ipu Takux 00CTOATENBCTBAX BBIBOJ CYJAEOHBIX MHCTAHLMM 00 oTkaze I1I.
B IIPEJIOCTABJICHUU OTCPOYKH MCIIOJIHEHUS pelieHus cyaa ot 6 ampens 2015 r. B
CBSI3M C OTCYTCTBHEM HCKJIIOYUTEIBHBIX OOCTOATEIBCTB, MPEMSITCTBYIOLIUX
UCIIOJTHEHUIO JIOJDKHUKOM HCIOJHUTEBHOTO JOKYMEHTa B YCTAHOBJICHHBIM
cpok, CyneOHast KOJuIeTusi Ipu3Haaa HEMPaBOMEPHBIM.

Onpeoenenue Ne 77-KI'17-21

CYAEBHAA KOJJIEI'UA
IO G KOHOMHNYECKHUM CIIOPAM

Hpakmuka RPpUMEHEHUA 3AKOHOO0amenbcmaea o 6am<p0mcmee

12. Hanuume y Juna Tpe0oBaHusi 0 BO3MENIEHUHU Cye0HbIX PacXo10B
NpeIoCTaB/IfAeT €My MNpPaBO Ha oOpalleHue B apOUTPAXKHbIA Cyd C
3asiBJICHHEM O NMPU3HAHUM JOJ)KHUKA OAHKPOTOM.

C. oOparwiace B apOUTpaKHBIM Cya C 3asgBJICHHUEM O TMPU3HAHUU
oO1mecTBa HecocTosATeNbHBIM (OaHkpoToM). C. yKaspiBalia, 4TO €€ TpeOOBaHUs
OCHOBAaHbl Ha BCTYMUBIIMX B 3aKOHHYIO CHJIy CYAEOHBIX aKTax, COTJAacHO
KOTOpbIM 00mmIecTBO 00s3aHO BBIIIATUTE C. CYMMBI TOCYIapCTBEHHOM
MONUINHBI, BO3HATPAXKICHUE apOUTPAKHOTO YIPABJAIONIETO MO JeTy O
OaHKPOTCTBE, a TAK)KE WHBIE CYJIEOHBIC PACXO/IBI.

OmnpenenenveM Cyna MEpBOMl MHCTAHIIMK, OCTABICHHBIM 0€3 M3MECHEHUS
MOCTAHOBJICHUSIMU Cy/la aNeUISIIIMOHHOM HWHCTAaHUUMU M apOUTPa)XKHOTO cyjAa
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okpyra, TpeboBanue C. Npu3HaHO HEOOOCHOBAHHBIM, BO BBEICHUU MPOIEAYPHI
HAOMO/ICHUST B OTHOIIEGHWHU JOJDKHHKA OTKa3aHO, MPOM3BOJACTBO TO JEIy
npekpamieHo. Cyapl cociannch Ha MojoxeHud cr. 3, 6, 7, m. 3 cr. 48 u cr. 59
3akoHa 0 OAHKPOTCTBE M YyKa3aiu, YTO TpeOoBaHUS ¢ TMOJ00HON MpaBOBOIi
OpUPOAOM  HE  MPEAOCTABIAIOT IpaBa Ha  BO30YXKAEHHME Jena o
HECOCTOATEbHOCTH OpraHU3allid, MTOCKOJIbKY MPSIMO HE MOMMEHOBAHbI B CT. 4
3akoHa 0 0aHKPOTCTBE.

Cynebnas kosterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHWJIa Ha3BaHHbIE Cy/eOHble aKThl M HalpaBujia JIeI0 Ha HOBOE
paccMOTpPEHHUE B Cy/I IEPBOM MHCTAHIIUH T10 CIAEAYIOIIUM OCHOBAHUSIM.

Cratess 4 3akoHa O OaHKpPOTCTBE IMPEANONAracT BO3MOYKHOCTb
BO30YXKIEHHUsI Jefla O OaHKPOTCTBE HA OCHOBAHMU JIIOOBIX JIEHEKHBIX
0053aTENIbCTB WK 00s3aTeNIbHBIX TUIaTeXKel. Tak, MPUMEHUTETHHO K JEHEKHBIM
oOsi3atenbcTBAM B ab3alle BTOPOM YKa3aHHOTO IYHKTa 3aKOHOJATEIeM
yIOTPEOJIEHO CIIOBOCOYETAHUE «B TOM YHCIE», YTO CBHUAETEIBCTBYET 00
OTKPBITOCTHU MEPEUHSI TAKUX 00S13aTENIHCTB B LIEJISIX MPUHSITHS UX BO BHUMAaHUE
JUTs ydeTa (pOpMaIbHBIX MPU3HAKOB OAHKPOTCTBA.

[Ipy B3TOM U3 OTKPBITOrO TEPEYHsS JICHEKHBIX O0sA3aTENbCTB U
00s3aTENbHBIX IUIATEXKEH 3aKOHOAATENIEM MPEAYyCMOTPEHbl HUCKIIOUEHUS.
OO0s13aTenbCTBa, HA KOTOPBIE PACIPOCTPAHSAIOTCS HAa3BaHHBIE MCKIIOYEHUS, HE
MPENOCTABISAIOT TpaBa Ha HWHUIMUPOBAHUE TPOLEAYphl OaHKPOTCTBA.
Ha3BaHHbIN CIUCOK UCKIIFOUEHUM SIBISICTCS 3aKPBITHIM.

Ecnu 00s3aTenbCTBO HE OTHOCUTCSI K 3TOMY CIIUCKY, OHO YUHUTBHIBACTCS
IIPU OTIPEACIICHUN HAJTUYHsI PU3HAKOB OAaHKPOTCTBA JIOJKHUKA.

[To cBoeil mpaBoBO#l MpHposie O0S3aTEIBCTBO IO BBIILIATE CYISOHBIX
pacxo/ioB SIBISIETCS 0053aTEIbCTBOM O BO3MEILIEHUH YOBITKOB HE3aBHCHMO OT
TOTO, BO3HUKJIO OHO B MaT€pUaIbHBIX WM MPOIECCYATbHBIX MPABOOTHOLIECHUSX.
[TockonbKy Takue YOBITKM COCTABIISIIOT pEabHbIA yIIepO JHIa, B TOJb3Y
KOTOPOTO OHHM B3bICKAaHbI, & HE YINYIIEHHYIO BBITOJly, CyJl€OHbIE PAcXOAbl HE
MMOMMEHOBAaHbl B CIUCKE HUCKIIOYeHUM M. 2 cT. 4 3akoHa O OaHKPOTCTBE, U
COOTBETCTBYIOILIEE JEHEKHOE 005S3aTeNbCTBO MPENOCTaBIsET IMPaBO Ha
WHULMAPOBAHUE MPOLETYPhl HECOCTOSTENHHOCTH.

Onpeoenenue Ne 307-2C17-14888

13. Ilo o0memMy mnpaBWIy MPOAAKA HAXOAALIErocss MW  He
HAXOASIIErocsi B 3aJi0re MMYIIEeCTBA J0JKHUKA €IMHBIM JIOTOM J0MyCTHMA
TOJILKO C COTJIACHSI 32JI0TOBBIX KPeJIUTOPOB.

BonbIIMHCTBOM T0J0COB Ha COOpaHMM KpPEAUTOPOB JOKHUKA ObUIH
OPUHATHL  penieHuss o0 oA0OpeHuM pe3yJbTaTOB IMPOBEACHHOW OLEHKH
PBIHOYHOM CTOMMOCTHM HWMYIIECTBA JODKHHKA, a TakXke 00 YTBEp)KIECHUU
[lonoxkeHnss O TOPSAKE W YCIOBUSAX IIPOBEICHUS TOProB MO IMPOJAXKE
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UMyIllecTBa JoJKHUKA (nanee — [lonoxenue o mpojaxe), B KOTOPOM 3aJI0TOBOE
MMYILECTBO OBLIO MPEJI0KEHO K MPOJAXKE BMECTE C HE3ATIOTOBBIM.

[Tonarasi, 4To ONpPUHATHIE PEIICHUS COOpaHUs KPEAUTOPOB HE OTBEUAIOT
TpeOOBaHUSAM 3aKOHA M HAPYIIAIOT MpaBa KPEIAUTOPOB, HECKOIBKO KPEIUTOPOB
oOpaTwiioch B apOWUTpPaXHBIA CyJ C 3asBICHUSIMHA O TPU3HAHUA WX
HEJICUCTBUTEIBLHBIMU.

OnpeneneHueM cyna MEpPBOM HWHCTAHIMU 3asBJIICHHBIE TpeOOBaHUS
yaoBieTBOpeHbl. CyZ pyKOBOACTBOBAJICS MOdokeHUsMH cT. 12, 15 m 131
3akoHa O OAHKPOTCTBE C YYETOM pPa3bICHEHHM, W3JI0KEHHBIX B 1. 9
nocta”oBienust Ilnenyma Beicmero ApoOutpaxuoro Cyna Poccuiickoit
®epneparuu ot 23 urosg 2009 r. Ne 58 «O HEKOTOpPBIX BOIIPOCaX, CBS3aHHBIX C
YIOBIETBOPEHUEM  TpeOOBaHMI  3ajorojepkareiss MpU  OAHKPOTCTBE
3anmorojaTess» (najgee — mocraHoBiaeHue Ne 58), U MCXOIUT U3 TOTO, YTO B
COCTaB€ HMYIIECTBA, MOJICKAIIET0 MPOJAXKE, HAXOJUTCI  3aJ0TOBOE
MMYIIECTBO KOHKPETHBIX 3aJ0TOBBIX KPEIUTOPOB, B OTHOIICHHH JAHHOIO
UMYIIECTBA COOpaHUe KPEAUTOPOB HE BIIPaBE MPUHUMATH PEIICHUE O MOPSIKE U
YCIIOBHSIX €T0 MPOJAXKU.

[locTaHoBieHHEM CcyAa aneUSIIMOHHOW WHCTAHIMU ONpeAeNieHUuE Ccyja
IIEpBOM HMHCTAaHUMHA OTMEHEHO, B YJOBJIETBOPEHUM 3asBICHHM OTKa3zaHo. [lo
MHEHHUIO Cy/ia, 32aKOHOM HE€ MPEIyCMOTPEHO, YTO MpOJaKa MpeaMeTa 3ajiora B
COCTaBE€ €IWHOr0 JIOTA BMECTE€ C HE3AJIONOBBIM HWMYIIECTBOM BO3MOKHA
UCKJIFOYUTEIBHO C COTJIachs 3aJ0TOBBIX KPEOUTOPOB. Peanmzamus uMyniecTa
€MHBIM JIOTOM TO3BOJUT TOJY4YUTh HanOOJee BHICOKYIO IIEHY U MaKCUMaIbHO
yIOBIETBOPUTH TPEOOBAHUS KPEAUTOPOB, MOCKOJIBKY 3aJI0TOBOE U HE3aJIOTOBOE
UMYIIECTBO  B3aUMOCBSI3aHBl M MPEJACTABISIOT  COOOW  JICHCTBYIOIIMIA
MIPOU3BOJICTBEHHBIN KoMILIekc. KpoMe Toro, mpojiaka eIMHbIM JIOTOM MO3BOJIUT
n30ex)aTh HEOOOCHOBAHHOTO YBEJIMUYEHHUS PACXOJ0B MO MPOBEACHUIO MPOLIETYP
OaHKpPOTCTBA.

Cynebnass xosuterusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHMJIa IOCTAHOBJIEHUS Cy/a aneUIIIMOHHON MHCTAaHLIMKA M OCTaBUJa B CHJIE
pelieHne cya NepBoil MHCTAHIIMU IO CJIEIYIOUUM OCHOBAHUSIM.

B ycnoBusix, Korzaa B 3ajor nepefaHa 4acTb UMYIECTBEHHOIO KOMIUIEKCa
JOJDKHUKA (KOHKYPCHOM MaccChl), a JIpyras €ro 4acthb CBOOOJHa OT 3ajiora, C
ydeToM Toro (Qakropa, YTO paHee B XO3SUCTBEHHOW JE€ATEIHLHOCTH
WCIIOJIb30BAaHUE BCEHW COBOKYITHOCTH HWMYIIIECTBA OBLJIO MOJYMHEHO OHOM
oOmieil wmenw, B paMkKax Jena o OaHKPOTCTBE MEXIY 3aJOrOBBIMH U
HE3aJIOTOBBIMU KPEIUTOPAMU MOTYT BO3HHKATh OOBEKTHUBHBIC MPOTHBOPEUHS
OTHOCUTEJIHHO BBIPAOOTKH CTPATETUW IO TIOBOJY OMPEIEICHHS JallbHeHUIIen
CyIbObl HMMYIIECTBA, @ HMMEHHO MPOJaBaTh JM HMMYIIECTBO JODKHHKA TIO
OTACIBHOCTH JIMO0 eauHbiM JIoTOM. [lomoOHBIE KOH(MIUKTBI HEOOXO0IUMO
pa3pelarb UCXOIsd W3 LENE 3aKOHONATENIBHOTO PETyJIHPOBAHUS MPOLEIYpPbI
KOHKYPCHOTO  TPOM3BOJACTBA —  Haubojee  TMOJIHOTO  COPa3MEpHOro
yIOBJIETBOPEHUS TPEOOBAHUN KPETUTOPOB C YUETOM MPUHIIMIIOB OYEPETHOCTH U
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MPOMOPIIMOHAIBHOCTH, a TakXe 0co00ro MpaBOBOrO CTaTyca 3aJIorOBOTO
KpeIUTopa.

CoriacHo CHOXHUBIIEHCS CyIeOHOW MNpPaKTHKE MPOJaka 3aJl0KEHHOTO
MMYIIECTBA B COCTaBE €JMHOTO JI0TA BMECTE C MMYIIECTBOM HE3aJI0KEHHBIM
BO3MOXXHa TOJIBKO C COIJIACHSI 3aJIOTOBOTO KPEAUTOpA U TOJBKO MPH YCIOBUU
BbIZICNICHNS (YCTAaHOBJICHHS TIOPSIKA BBIICICHHUS, B TOM YHCIE B OTYETE 00
OLICHKE MMYILIECTBA) JOJM 3aJ0rOBOrO0 KPEAUTOPAa B COCTABE IMOIYYEHHOM
Beipyukn (1. 4 cr. 18', m. 4 cr. 138 3akona o GamkporctBe, mm. 9 u 14
nocta”oByienuss Ne 58, nmocranosinenue lIpesuanyma Briciiero ApOuTpaskHOTO
Cynma Poccuiickoit ®enpeparun ot 30 wmroms 2013 1. Ne 14016/10,
onpenenenune Bepxosnoro Cyna Poccuiickoit ®epeparuu  oT 22 OKTIOpSA
2014 r. Ne 306-2C14-60). OtcryruieHre OT HA3BaHHOTO MOX0/1a (IIPEOI0JICHNE
0TKa3a 3aJI0rOBOT'0 KPEJIUTOPA) JOIMYCTUMO TOJIBKO B UCKIIOUUTEIIBHBIX CIIydasiX
IpU SIBHO HEJOOPOCOBECTHOM YKJIOHEHUH 3aJIOTOJIEpKATeNsl OT Jaud COTJIacUs
Ha MPOJaXy UMYIIECTBA B COCTABE €IMHOIO JIOTa (B YaCTHOCTH, KOTa JIsl HETO
SBHO HAMHOTO BBITOJTHEE MPOIATh UMYIIIECTBO CAMHBIM JIOTOM, HO OH IT0 KaKHM-
J1M00 MHBIM NPUYMHAM, HE CBA3aHHBIM C SKOHOMUYECKOH I11€1€CO00pa3HOCThIO,
HE COTJaIlaeTcsl C MOJOOHBIMU YCIOBUSMH, MPUYUHSAS TEM CaMbIM BpeJ
OCTaJILHBIM KpeAUTOpaM), YIUTHIBAS TEXHHYECKYIO HEBO3MOKHOCTh OCTaBIICHUS
3aJI0)KEHHOTO0 MMYILECTBA B COCTaBe €AMHOrO JoTa 3a co0oil B ciydae
MPU3HAHUS TTOBTOPHBIX TOPTOB HECOCTOSBIIMMHUCS. OHAKO MPUMEHUTEIHHO K
paccMaTpuBaeMoMy 000COOJIGHHOMY CIIOpY T0J00HAas HEI0OPOCOBECTHOCTH
3aJIOTOBBIX KPEIUTOPOB CyJaMH HE YCTaHOBJICHA.

Onpeoenenue Ne 305-2C16-10852 (3)

14. Pemienue o0mero coOpanusi KpeJUuTOPOB 0 3aMellleHUH AKTHBOB
AOJLUKHHKA B CJydae, KOTJa Peajin3anus 3THX 00bEeKTOB KAK HMEKIIHX
conpajgbHOe 3HAYeHHMEe BO3MOXKHA TOJBKO B  COOTBETCTBHH €O
CennaJbHbIMH MOJI0KEHUSIMU 3aKOHOAATEIbCTBA, SIBJISIETCSI
HeleHCTBUTEIbHbIM.

B pamkax nena o HECOCTOSTENHHOCTH (OAHKPOTCTBE) MYHHIUIIATIBHOTO
YHUTApPHOTO TPEANpusATds (manee — TNpeanpusiTie, TOJDKHUK) OOIIecTBO
oOpaTwiioch B apOWTpPaxHBI Cyl C 3adgBJICHHEM O TPHU3HAHUU
HEJICHCTBUTEIBLHBIMHU PENICHU O0O0IIero coOpaHusi KPEAUTOPOB AOJIKHUKA O
3aMEIICHUH aKTHUBOB JOJDKHUKA ITyTEM CO3/laHWs Ha 0a3e ero MMYyIecTBa
aKIMOHEpHOTO oO0mmecTBa W 00 yTBEPKICHWHM IUIaHA OCYIIECTBICHUS
MPOIEAYPHI 3aMEIICHUSI AaKTUBOB.

OnpeneneHueM cyjga MepBON MHCTAHIIMM, OCTABJICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUEM CyJa aleUISIIIMOHHOM WHCTAHLUMH, B YJIOBJIETBOPEHUU
3asiBieHUs 0TKa3aHo. Cybl HCXOUIIU U3 TOTO, YTO MPOJIaXka aKIUi CO31aHHOTO
Ha 0a3e WMylIeCTBAa MPEANPUATUS AKIMOHEPHOro OOIIecTBa JO0JDKHA
00ecCreyuTh MOCTYIJIEHUE JEHEXKHBIX CPEACTB B KOHKYPCHYIO Maccy; Mpojaxa
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aKUMi SKOHOMHYECKM ompapaaHa. Kpome Toro, cyael CcOWiIM, UTO
JTI0Ka3aTeNIbCTBA, MOATBEPIKAAIOIINE HAPYLIEHUE OCHApUBAEMBIMHU PEIICHUSIMU
IpaB W 3aKOHHBIX MHTEPECOB OOILECTBAa, OHO HE MpeACTaBWiIO. Takxke
OOIIECTBO, MO MHEHHUIO CY/AOB, HE MOATBEPAMIO BO3MOXKHOCTb HACTYIUJICHHS
HEONAronpUsITHBIX TOCHEACTBHI B pE3yNbTaTe MCIONHEHUS OCIapHUBACMbBIX
pEeLIEHUN.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHWJIA Ha3BaHHbIE CyJEOHbIE aKThl M MpPHU3HANIA HEIACHCTBUTEIbHBIMU
pelieHns o01ero coopanus KpeAUTOPOB MO CIAEAYIOLUUM OCHOBAaHUSM.

[Io oOmemy mnpaBuiny B coorBerctBUM c¢ 1. 1 cr. 141 3akoHa o
OaHKpPOTCTBE Ha OCHOBAaHMHU pEUICHHS COOpaHUs KpEIUTOpPOB B XOJE
KOHKYPCHOTO TIPOM3BOJICTBA MOXKET OBITh MPOBEACHO 3aMEIICHHUE AaKTHUBOB
nojokHuka. OJHAKO B OTHOIIEHWHM COLMAJIBHO 3HAUYUMBIX OOBEKTOB
3aKOHOJATENb IMPEAyCMOTPENl CIEUUAIbHBIA MOPSAOK UX peaau3aluuu. OTOT
NOPSJIOK 0OecrneunBaeT HaIeKallui 0anaHc MEeXy HHTEpEeCaMH KOHKYPCHBIX
KPEOUTOPOB, MPETEHAYIOIUX Ha YAOBJIETBOPEHUE TpPEOOBaHWI 3a CUET
JOJDKHUKA, M MyOJWYHBIM MHTEPECOM B COXPAHEHHH LEJIEBOr0 Ha3HAYECHUS
naHHBIX 00bekToB. Tak, m. 4 cr. 132 3akoHa O OAaHKPOTCTBE YCTAHOBJIEHBI
OCOOEHHOCTH NPOJAXH COLUMAIBHO 3HAUYMMBIX O0O0BEKTOB. WX peanuzanus
OCYLIECTBJISIETCS.  IIyTEM  NPOBEIECHHUS TOProB B  (GoOpMe  KOHKypca.
Ha nokynareneld Takux 0OBEKTOB BO3JIaratoTcsi 00sS3aHHOCTH MO 00€CIeUeHUIO
HQJJIeKAILEro  COAEpXaHWsl NPUOOPETEHHOro HMMYIIecTBa M IO €ro
UCIOJIb30BaHUIO COTJIaCHO 1I€JIEBOMY HazHaueHuto. [Ipu 3amernieHny akTHBOB
COOTBETCTBYIOIIME OOS3aHHOCTH HE BO3JIaraloTCsl HU Ha BHOBb OOpa30BaHHBIE
aKIMOHEPHBIE O0OIIECTBA, HU Ha MOKyHaTeNlel aKiuil JaHHbIX OOIECTB.

Takum oOpa3om, mpoBedeHUE MPOIEAYypPbl 3aMEIICHUs aKTHBOB B
OTHOUIEHUHU COLMAJIBHO 3HAYMMBIX OOBEKTOB, MO CYTH, HANpaBJIEHO Ha 00XOJ
3aKOHO/IATEIBHBIX OTPAHMYEHUH, YCTAHOBIIEHHBIX B OTHOIIIEHUH 3TUX 0OBHEKTOB
Py CMEHE MX COOCTBEHHUKA BCIIEACTBUE OaHKpOTCTBa. Takoil 00Xon 3akoHa
HegomyctuM (1. 1 ct. 10 'K PO).

ConmaibHO 3HaYUMBIE OOBEKTHI, BOIIPEKH BBIBOJAM CYIOB, MOTJIH OBIThH
peann30BaHbl HCKIIOYMTENIbHO MyTEM UX MpoJaXh Ha Toprax B (opme
KOHKYpca.

Onpeoenenue Ne 301-2C17-14863

Hpakmuka RPUMEHEHUA 36ME/IbHO20 3AKOHO0amenbcmaea

15. Ecau npu oT4y:KI1eHHH NOMelleHUi B 3[ITaHUM HEBO3MOKEH BbIj1eJ]
3eMeJIbHOT0 Y4YacTKa, PACHOJIOKEHHOr0 MOJ JAHHBIMH TOMeIeHUAMH,
3eMeJIbHbI Y4YacTOK TMOCTymaer B OOIIYI0 J10J1€BYI0 COOCTBEHHOCTH
npoaasua u mnokynartessi. IlpaBo coO0CTBEeHHOCTM Ha J0JI0 B NpaBe Ha
3eMeJIbHbIH Y4aCTOK BO3HUKAET y NMOKYINAaTes sl IOMeIIeHUl B CHIIy 3aKOHA
C MOMEHTA TOCYJIAPCTBEHHOW perucTpanyu ImepexoJa K HeMy IpaBa
COOCTBEHHOCTH HA MOMeNIeHHs] B 3[JaHUM.
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OO6muiecTBO sBIsIETCS COOCTBEHHUKOM 3€MENIbHOTO yyacTka. Kommnanus B
2002 roxy mpuoOpena Mo JOrOBOpaM KYIUTH-IPOAAXH Yy OOIecTBa HEXKUIIbIE
NOMEIICHUS] B 3/IaHWH, PACIHOJIO)KEHHOM Ha JAaHHOM 3€MEJIbHOM YYacTKe.
B noroBope mnepenaBaemMoe MOKYNATEN0 HEABMKUMOCTH IMPaBO Ha 3EMIIIO HE
ONPEIENICHO, CTOPOHBI COrJACOBAIM, YTO YCJIOBUSA 3€MIICTIOIb30BAHUS
ONMPENENSIIOTCA B COOTBETCTBMM C  JICUCTBYIOIIMM  3aKOHOAATEIbCTBOM
Poccniickonn @epnepanuy; mpaBa Ha 3€MEJBbHBIA Y4aCTOK PETYIUPYIOTCA
cT. 552 'K P® u 35 3K PO.

OO61uiecTBO 00paTUIIOCh B apOUTPaXKHBIM CyJ] C MCKOM K KOMIIAHUHU O
B3bICKAHUU HEOCHOBATEJILHOTO OOOTalleHusi B BUJIE COEPEKEHUS] apEHIHOU
IJIaThl 32 TOJIb30BAHHE 3€MEJBHBIM YYaCTKOM MOJ IPUHAJICKAIIUMHU
KOMIIaHUY [TOMEILICHUSIMU B 3JaHUN.

Pemennem cyna  mepBOM  MHCTAHIIMM — MCKOBBIE  TpeOOBaHUS
YIOBJIETBOPEHBI.

[TocraHoBiIEHHEM CyJa aneUISIMUOHHONM WHCTAHLMHM pEUIEHUE Cyaa
MEepBOM MHCTAaHIIMM OTMEHEHO, B YJIOBJIETBOPEHHM MCKOBBIX TpPEOOBAHUIMA
OTKa3aHo.

ApOUTpaXXHBI CyJ] OKpyra HOCTAHOBJIEHUEM OTMEHWJ MOCTaHOBJIEHUE
CyJa aneuUIAIMOHHON WHCTAaHIIMM M OCTaBWUJI B CHWJIE PEIICHHE cyla MepBOU
WHCTaHIINH.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHHJIa PEIICHHE CyJa MEPBOM MHCTAHIIMMA U MMOCTAHOBJICHHE apOUTPAKHOTO
Cyla OKpyra M OCTaBWJia B CHJIC€ IIOCTAHOBIICHHE CyJla aleJUILHOHHON
WHCTAHIIUY 10 CJIEAYIOIINM OCHOBAHUSIM.

o npunstuss @enepanbHoro 3akoHa oT 26 utons 2007 r. Ne 118-03
«O BHECEHMHM M3MEHEHHUN B 3aKOHOJAaTeNIbHbIE akThl Poccuiickoit deaepannu B
4acTU MPUBEAECHUSA UX B COOTBETCTBHE C 3€MENBbHBIM KoJIeKcOM Poccuiickoii
Oenepanun» nojaoxeHussMu cT. 273 u 552 'K PO gonyckanack BO3MOXKHOCTb
yKa3aHus B IOTOBOPE Ha TO, YTO MOKYIATEN0 Oy/1eT MPUHAJIEKATh UHOE MTPaBo
Ha COOTBETCTBYIOIIYIO YaCTh 3€MEIBbHOIO Yy4acTKa — HE IMPaBO COOCTBEHHOCTH.
Omnako JaHHasE BO3MOXHOCTh JOJKHA OblIa OBITH MNPSMO BbIpaXKe€Ha B
JIOTOBODE.

B cuny cr. 273, 552 T'K PO, moan. S . 1 cr. 1, m. 1 ct. 35 BK PO u
YCIJIOBU TIOTOBOPOB KYIUIU-TPOAAXKH, HECMOTPS Ha TO, YTO 3€MEJIbHBIA Y4acTOK
U TPOJAHHBIC HWCTIIOM TMOMEIIEHHUS SBISUIUCH CAaMOCTOSITENBHBIMU OOBEKTaAMHU
IPpaXKIAaHCKUX MPaB, HA MOMEHT MPOJAKH OHU MPUHAJJIEKATN OJHOMY JIUILY U B
JaHHOM ciay4yae B 000poTe ywacTBOBaJiM cOBMecTHO. (CrenoBaTenbHO,
MIPUMEHEHUIO TIOJITICKUT 00I1I1ee MPAaBUIIO O TOM, YTO K MOKYIATETI0 3€MEeTbHBIH
Y4aCTOK MEPEXOIUT Ha TOM K€ MPABE, UTO U y MPOJIaBIIa.

IIpu stom B cuiny m. 2 ct. 552 'K P® u yuuThiBas, 4TO MHOE HE
MPEAYCMOTPEHO  3aKOHOM UM JIOTOBOpAaMHM  IPOJAXKH  HEABUKHMOCTH,
YCTAHOBJICHHAsT B HHUX II€HAa TNOMEUIEHWHA B 3[aHUM BKIIOYaIa IEHY
NepeaBaeMoro C 3TUM HEJB)KMMbBIM MMYIIIECTBOM IpaBa COOCTBEHHOCTH Ha
COOTBETCTBYIOIIYIO JIOJIIO B TIPaB€ COOCTBEHHOCTH Ha 3€MEJbHBIN YYacTOK.
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Cyn okpyra, OTMEHsISl IOCTAHOBJICHHE CyJla aleJUIIUOHHONW HHCTAHIIUU U
OCTaBJISISL B CUJIC PELICHUE Cy/1a NEPBOM MHCTAHUWH, UCXOAWI U3 TOTO, YTO IO
CIIOPHBIM JOTOBOPAM KYIUIM-TIPOJIAKH TMOKYNATEII0 MNEPEAABAIUCH HEKUIIbIC
IIOMEIIEHUs, TO €CTh YacTb 3JaHHsI, a HE OTACIBHO CTOfIIEE 3JaHUE, U
ocuuTaj, 4yto, no cmeiciy noan. 1 m. 4 cr. 35 3K P®, B Takom cinyyae npu
OTUYXJEHUMW 4YacTU 3JaHUs HE TpeOyeTcs OJHOBPEMEHHOIO OTUYKIACHUS
36MEIBHOTO Y4YacTKa, 3aHATOro 3JaHueM. BO3MOXHOCTH Iepexoja K
npuoOpeTaTeNi0 YacTH 3JaHUS JIOJIM B MpaBe COOCTBEHHOCTH Ha 3€MEJIbHBIM
YYaCTOK YKa3aHHbIM IIYHKTOM B pEIaKIUu, ACHCTBOBABLICH HAa MOMEHT
3aKJIFOUYEHHS JOTOBOPOB KYIUIU-TIPOJIAKH, HE MPEyCMaTPUBANIACh.

CynebHasi KOJIJIETHsI CYUTAET, YTO CYJ OKpyra HEMpaBUJILHO MPUMEHUI K
CIIOPHBIM TMPABOOTHOIIICHUSM HAa3BaHHYIO HOpPMY, KOTOpass HE MOXET ObITh
HCTOJIKOBaHA B KAyeCTBE MCKJIIOYEHUS W3 TMPUHIMUIA E€IUHCTBA CYJbOBI
3€MEJIbHOTO YyYacTKa U paCIOJIOKEHHOTO Ha HEM OO0BEKTa HEJBHKUMOIO
MMYIIIECTBA, IOCKOJBKY A3THM ITYHKTOM YpPETYJHUPOBAHbl HWHBIC CIy4al —
BO3HUKHOBEHHUS TMpaBa COOCTBEHHOCTU Ha OTIEIbHBIA CaMOCTOSTEIIbHBIN
3€MEJIbHBIN YUYACTOK Yy IMOKYIATEIs U MPEKPALICHHUS] COOTBETCTBYIOLIETO MTpaBa y
npoaasua. [Ipu 3ToM B ciydasix, Korja 4acTh 3[laHUSI MOXKET OBITh BBIJIEIICHA
BMECTE C YaCThIO 3€MEJIBHOTO YYacTKa M BBIJACIEHHAs 4YacTh YYacTKa
CTAHOBUTCSI CaMOCTOSTEJIbHBIM OOBEKTOM TPAKJIAHCKUX MPaB, TaKUE OOBEKTHI
MOJJIEXKAT MPOJAXKE COBMECTHO. EciM K€ mpu OTUYXICHUM IOMEIICHUN B
3JaHUU BBIZIET 3€MEJIBHOTO YYacTKa, BJICKYIIMM CO3/1aHHE€ HOBOTO OOBEKTa
IPaXIAHCKUX IIpaB, OCYIIECTBUTH HENb35, COBMECTHO C IIOMELICHUSIMU B
3IaHUU UHAUBUAYAIBLHO ONPEIETICHHBIN 36MENbHBIA YyJacTOK MPOJaH ObITh HE
MOKET B CBSI3M C HEBO3MOXKHOCTBIO €r0 00pa30BaHus, U B TAKMX CIy4Yasx B CUITY
n. 4 cr. 244 TK PO 3emenbHBIM y4acTOK MOCTYMaeT B OOIIYIO JOJIEBYIO
COOCTBEHHOCTh MpojaBlia U nokynatens. [[paBo coOCTBEeHHOCTH Ha JOJIIO B
MPaB€ HAa 3€MEJIbHBIM yYaCTOK BO3HHUKAET y TMOKYyMNaTeNs MOMEIICHUW B CUITY
3aKOHAa C MOMEHTA TOCYyJAapCTBEHHOM PETHCTPALIMM NEpEXOoJa K HEMY IIpaBa
COOCTBEHHOCTU Ha TomelnieHus B 3aanuu (ct. 131, m. 2 c1. 223, n. 4 cT. 244
['K PD).

B cBs3u ¢ npuoOpereHHeM KOMITAaHMEH J0JId B MpaBe Ha 3eMEJIbHBIM
y4acTOK OHa 00s3aHa yIUIauyMBaTh 3€MEJIbHBIN Hajor. B ciiydae eciau mocie
BO3HUKHOBEHUS JOJIEBOM COOCTBEHHOCTH 3€MEJIbHBIM HAJOT OBLI TMOJHOCTHIO
yIutaueH oOIIECTBOM, OHO BIIpaBe TPeOOBATh BO3MEIICHHS PACXO/I0B HA yIUIATY
3eMEJIbHOTO Hajora IO TpaBWIaM O HEOCHOBATEIHHOM OOOTaIlCHUH.
[TockonbKy B paMKax JaHHOTO JieJla TaKOW HCK 3asiBI€H HE ObUI, UCK O
B3BICKAHUU HEOCHOBATEJIIBHO COEPEKEHHBIX CPEICTB B pa3Mepe apeHTHOM

IJIaThl yIOBJICTBOPCHHUIO HE TIOIJICKAI.
Onpeoenenue Ne 307-2C17-5707

16. I'pa:knaHe WK IOpUIAMYecKHe JHIA, ABJISIONINECS ApeHIaTOPaMuU
3eMeJIbHOI0 Y4aCTKa, HAXOASIIErocsi B MyO0JJTU4YHOH COOCTBEHHOCTH, HMEIOT
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IPaB0 HA 3aKJIIYEHHE HOBOI0 [0r0OBOPa apeHJAbl TAKOI0 3eMeJbHOIo
6

y4yacTka B ykazaHHbIX II. 3 cT. 39° 3K P® ciy4yasix TOJIbKO NPU HAJIMYMHU B

COBOKYITHOCTH YCJIOBH, COIEPKAIIMUXCH B 1. 4 JTaHHOM CTaTbH.

B 2007 romy  pacnopsbKeHMEM — YIOJHOMOYEHHOIO  OpraHa
MYHUIIMNIATBHOTO 00pa3oBaHusl (lajnee — JenapTaMeHT) HEKOMMEpPYECKOMY
MapTHEPCTBY CPOKOM Ha TPH T'0Jia IPEAOCTABIEH B apEHy 3€MEIbHBIN Y4acTOK
JUISL  CTPOUTENbCTBA  MHOTONPO(UIBHOTO  CIOPTUBHO-03/I0POBUTEIHLHOTO
KOMILIeKca. JlemapraMeHTOM M HEKOMMEPYECKHM NapTHEPCTBOM 3aKJIIOYEH
COOTBETCTBYIOIIUI JIOrOBOP apeH bl cpokoM 10 2010 ropa.

B 2013 rogy cTOpOHBI MPOJJIMIIA CPOK JIEUCTBUS AOTOBOpa 10 26 HIOHS
2016 .

[lo ycnoBussiM Ja0roBopa apeHJAaTOp HUMEET MPaABO 3AKIIOYUTH 110
MCTEYEHUH CpOKa JOrOBOpa HOBBIM JOrOBOpP Ha COIIACOBAHHBIX CTOPOHAMH
YCIIOBUSIX WJIA MPOMJIATH CPOK apeHbl y4acTKa Ha MPEXKHUX YCIOBHUAX IO
NIMCbMEHHOMY 3asIBJICHUIO, [IEPEJAHHOMY apEH0IaTEII0 HE MTO3/JHEE YEM 3a TPH
MecsALa A0 UCTEUYEHMsI CPOKA HACTOAIIErO AOTOBOPA, 3a UCKIOYEHUEM CIIydacsB,
IIPELYCMOTPEHHBIX 3€MEIBHBIM 3aKOHOAATENbCTBOM Pocculickoi denepanum.

Co cchUIKOM Ha TO, 4YTO JENapTaMEHT OTKa3al HEKOMMEpPYECKOMY
NapTHEPCTBY B 3aKJIFOUEHUH JIOTOBOpPA Ha HOBBIM CPOK, MOCIEAHEE 00PaTHIIOCH
B apOUTPaKHBIN CyJ1 C 3asBJIEHUEM O MIPU3HAHUM JAHHOTO OTKAa3a HE3aKOHHBIM.

PemenneM cyna mnepBOil MHCTAaHUMH, OCTAaBJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU Cy/la aNeUIALIMOHHOM HMHCTAHIMU W apOUTPakKHOro cyna
OKpyra, 3asBJICHHE HEKOMMEPUYECKOrO0 MapTHEPCTBA YAOBIETBOPEHO, Ha
JenapTaMeHT  BO3J0KE€Ha  OOS3aHHOCTh  HANpaBUTh  HEKOMMEPYECKOMY
MAPTHEPCTBY MPOEKT JIOrOBOpa apeHabl B TeueHue 10 gHel cOo AHS MPUHITUA
pemenus cyga. CyJibl HICXOAWINA U3 TOTO, YTO HEKOMMEPUYECKUM MapTHEPCTBOM
IIPOBEICHbl 3HAYUTENbHBIE MOATOTOBUTENbHBIE PAbOThI, a TaKXKe JEHUCTBHS,
HaIlpaBJICHHbIE Ha OCBOEHUE CIIOPHOTO 3E€MEJIBHOI'O Y4YacTKa, OHO HE MOTIJIO
YIIOKUTBCS B CPOK, YCTAHOBJICHHBIN JIOTOBOPOM, B TOM YHCJIE I10 HE3ABUCSILIAM
OT HErO NMPUYUHAM.

Cynebnas xomnerus BepxoBuoro Cynma Poccuiickoit ®eneparuun
OTMEHUJIa Ha3BaHHbIE CY/ICOHbBIE aKThl M OTKA3aJia B yIOBJICTBOPEHUU 3asBICHUS
IO CJIEAYIOIIMM OCHOBaHHUSM.

Cormacuo m. 1 cr. 39° 3K P® 10roBop apeHmbl 3eMeTbHOTO Y4acTKa,
HAXOJSAIIErocs B TOCYJAPCTBEHHOM WJIM MYHUIMIAIBHOM COOCTBEHHOCTH,
3aKJII0YaeTCsl Ha TOpPrax, MPOBOAUMBIX B (OpMe ayKI[MOHA, 332 MCKIIOUEHHEM
Clly4aeB, MPEyCMOTPEHHBIX I1. 2 TaHHOM CTaThH.

B cootBerctBu ¢ 1. 15 cr. 39° 3K P® apeHaaTop 3eMeIbHOrO y4acTKa,
HAXOJAILIErocs B TOCYIapCTBEHHOW WIJIM MYHMIIMIAIbHOW COOCTBEHHOCTH, HE
MMEET NPEMMYIIECTBEHHOIO MpaBa Ha 3aKJIFOYEHHE HAa HOBBI CPOK JOroBOpA
apeH bl TAKOTO 3€MEJIBHOTO yYacTKa 0e3 MpOoBEACHUS TOPTOB.
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Ciydyan, mpu KOTOpBIX JOIYCKaeTcs 3aKIOYEHHE HOBOTO JIOrOBOpa
apeH/bl, ycTaHoBIeHs m. 3 cT. 39° 3K P®, a ycioBHs peammsalii TaKkoro
npasa — I1. 4 TaHHOH CTaThH.

HekommepueckoMy NapTHEPCTBY 3€MENbHBIA Y4aCTOK ObLI IPEIOCTABIEH
0€3 MpOBEICHUSI TOPTrOB, MOATOMY B CHITY mojr. 1 m. 3 cT. 39° 3K P® 3astBuTENH
UMEeT MPaBO Ha 3aKJIF0YEHUE HOBOTO JOTOBOpA apeH bl 0e3 MPOBEACHUS TOPTOB
IIPU HAIMYUU B COBOKYITHOCTH YCJIOBHI, IEPEUYHCIIEHHBIX B II. 4 CT. 39° 3K P.

JIns 3aK/II0YEHUs ¢ HEKOMMEPUYECKON OpraHu3alued I0roBopa apeHIIbl
0e3 MmpoBeIeHHs] TOPTOB OTCYTCTBOBAJIO YCJIOBHE, YCTAaHOBJICHHOE moAm. 4 1. 4
cr. 39° 3K PO, IIOCKOJIBKY Ha MOMEHT IPHUHATHUS OCIIApUBAEMOr0 OTKas3a, a
TaKkk€ Ha MOMEHT BBIHECEHHSI OCMApUBAEMBIX CYy/IE€OHBIX aKTOB, HE HUMEJIOCH
OCHOBaHMM, mpeaycMoTpeHHbix monn. 1-30 m. 2 cT. 39° 3K P®, uro He
OCHapuBaJIOCh HEKOMMEPYECKUM MMAPTHEPCTBOM B XOJI€ PACCMOTPEHHUS CIIOpa, U
B OT3bIBE Ha KacCalMOHHYIO kamoOy. OOBEKTOB HE3aBEPILIEHHOTO
CTPOMTEIBCTBA HA CIOPHOM 3€MEJIbHOM YyYacTKe, [JalollMX I[paBO Ha
3aKJII0YEHUE JOTOBOpPA apeHjibl 0€3 TOProB OJHOKPATHO JJISl 3aBEPIICHHS UX
CTPOUTEIBCTBA COOCTBEHHUKAM OOBEKTOB HE3aBEPIIEHHOIO CTPOUTENIbCTBA,
Taroke He uMmernoch (moxam. 10 m. 2 cr. 39° 3K P®, m. 21 cr. 3 denepanbHOro
3akoHa OT 25 okTsa0ps 2001 1. Ne 137-D3 «O BBeieHUU B JIeUCTBUE 3€MEIBHOTO
Kkojziekca Poccuiickoit @enepanun).

Ccpuika CcynoB Ha HEOOXOAMMOCTb OIICHUBATh JCHCTBUS CTOPOH Kak
JTOOPOCOBECTHBIC HJIM HEIOOPOCOBECTHBIC C IIeNbI0 MpuMeHeHus 1. 1 cT. 10
'K PO k cniopHBIM IPaBOOTHOLIEHUSM IPU PACCMOTPEHUM JTAHHOTO Jeja HE
OCHOBaHA Ha HOpPMax 3€MEJbHOTO 3aKOHOJATEIhCTBA U (PAKTUUECKH BBOIUT
JIOTIOJTHUTENBHBIA KPUTEPUN NJI1 TIPEIOCTaBICHUS 3€MENIbHOTO ydacTka 0e3
MPOBEICHUS] TOPTOB B3aMEH YCJOBHUH, MPEAYCMOTPEHHBIX moamn. 4 1.4,
noam. 1-30 1. 2 ct. 39° 3K PO.

[IpaBoBasg mo3unus, chopmyiaupoBaHHash B ompeaeneHur BepxoBHOTo
Cyna Poccuiickoit ®@enepanuu ot 8 deppans 2017 r. Ne 304-0C16-6168, He
noJjJiexana NpUMEHEHHUIO K CIIOPHBIM MPAaBOOTHOILIEHUSM, TOCKOJIBKY OCHOBaHA
Ha UHBIX  (akTHueckux  oOcroarenscTBax. OOmWMA  CPOK  apeH[IbI
HEKOMMEpPYECKUM IMAPTHEPCTBOM CIOPHOTO 3€MEJIbHOTO ydyacTKa Ha MOMEHT
pacCMOTpEHHUs Jiefia CyJlaMU COCTaBUJI OOJiee AEBSITH JIET; CyJeOHbIE CIIOPHI IO
BOIIPOCY O BBIJau€ pa3peli€HUs] Ha CTPOUTENHCTBO BO3HHUKIM MO UCTEUECHUU
0osee BOCHMU JIET CO JIHS MPEIOCTABIICHUS 3€MEIBHOTO ydacTKa B apeHIy, a
MEpPBOHAYAJILHOE  pa3pelieHue  Ha  CTPOUTEIIbCTBO  HEKOMMEpPUYECKOE
MapTHEPCTBO MOIYYUIIO IO UCTEUCHUH TISATU JIET C AAThl 3aKJIFOYEHUS IOTOBOPA.

Onpeoenenue Ne 304-K1'17-9125

17. Ecau suno npuo0pesio B COOCTBEHHOCTH 3/1aHUE, PACIOJI0KEHHOE
HAa 3eMeJbHOM YYacTKe, IMPeJOCTABJEHHOM IMPOAABIY Ha Ipase
MOCTOSIHHOTO (0€CCPOYHOr0) NMOJIb30BaHUs, U He nepeodopmuio A0 1 urous
2012 r. naHHOEe MPaBO HA NMPaBO COOCTBEHHOCTH WM NMPAaBO apeH/bl, OHO
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00513aHO IUVIATHTH 32 (PAKTHYECKOE MOJIb30BAHHE 3€MEIbHBIM Y4aCTKOM B
pa3Mepe apeHJAHOH IJIAThbl HA OCHOBAHUM HOPMATHBHBIX NPABOBbIX AKTOB
cyobekTa Poccuiickoii @enepanuu.

B 2009 romy npennpuHuMmaTteab — mOpuoOpen  y  oOImecTna
aAMUHHACTPATUBHOE 3JaHUE, PACIIOJIOKECHHOE HA 3E€MEJIIbHOMY Y4YacTKe, MPaBO
rOCyJAapCTBEHHOW  COOCTBEHHOCTM  Ha  KOTOpOE€  HE  pa3rpaHUyCHO,
MPEAOCTAaBICHHOM IPOJABIY HAa OCHOBAaHUM ITOCTAHOBJICHUS aJIMUHUCTpALUA
MYHUILIUIIAJBHOTO oOpa3oBanuss B 1998 romy B moctosiHHOE (OeccpodHoe)
noyib3oBaHue. [IpaBo  COOCTBEHHOCTH  MpEANPUHUMATENIS HAa  3/IaHHC
3apeructpupoBano B 2013 rony.

Hu oOiiecTBo, HU MpeANpUHUMATEND C 3asBJICHHEM O MepeodopMIIeHUN
MpaBa MOCTOSTHHOTO (0€CCPOYHOT0) MOJIb30BAHUS HA TTPABO COOCTBEHHOCTH WJIH
apeH bl B OTHOLIIEHUH YKa3aHHOTO 3€MEJIbHOTO y4acTKa B CPOK, YCTAHOBJICHHBIN
n. 2 cr. 3 ®enepanbHoro 3akoHa OT 25 okTa0ps 2001 r. Ne 137-®3
«O BBeleHMM B JeiicTBUE 3eMenbHOro kojnekca Poccuiickoii ®Denepannmy»
(manee — 3akon Ne 137-®3), He oOpananuchk.

C 3asgBineHMEM O NPEAOCTABICHUM  Y4YacTKa, 3aHATOrO 3JIaHHEM U
HEOOXOAMMBIM JUIsI €r0 HCIOJB30BaHUS, MNPEANPUHUMATEIb OOpaTUiCi B
YIOJIHOMOYEHHBIN OpraH ToJibko B 2015 roxay.

[To 3aKiAOYEHHOMY C YIOJIHOMOYEHHBIM OpPraHOM MYHHIUMIIAIBHOIO
oOpa3oBaHUsl JOTOBOPY KyIumM-nipojgaxu B 2016 roay mnpeanmpuHUMAaTENb
pUOOpesT y4acTOK B COOCTBEHHOCTH 3a IJIaTy.

Ccpuasch Ha TO, 4TO npeanpuHumarens B nepuon ¢ 2013 nmo 2016 rox He
MJIaTU 32 T[OJh30BaHUE CIIOPHBIM 3€MEJIbHBIM Y4YaCTKOM, Ha KOTOPOM
PacIOJIOKEHO MPUHAJIeKAIIee eMy Ha ITpaBe cOOCTBEHHOCTHU 3/1anue, Komurer
3€MEJIbHBIX OTHOIIECHUN 00paTUIICS B apOUTPAXKHBIN CyJl C UCKOM O B3BICKAHUU
MaThl 32 (PaKTUYECKOE MOJIb30BAHUE 3€MENBHBIM yYaCTKOM, PACCUYUTAHHOU B
pa3Mepe apeHIHOW IJIaThl HAa OCHOBAaHMM HOPMATHMBHBIX IIPABOBBIX AaKTOB
cyonekra Poccuiickoit deneparum.

Cyn nepBoit HHCTaHIIMHM YAOBIETBOpUI TpeboBanust Komurera B mosHOM
o0Beme.

Cyn aneuisiiiuOHHOM WHCTaHIMM M3MEHWJ pEUIeHHuEe Ccyaa MepBou
WHCTAHIIMW U B3BICKAJI C OTBETYMKA HEOCHOBATEIHHOE OOOTAIIEHUE — TOJO0BYIO
IJaTy 3a I[0Jb30BaHUE CIOPHBIM 3E€MENIbHBIM YYacTKOM B pa3Mepe ABYX
MPOLIEHTOB KaJacTPOBOM CTOMMOCTH Y4acTKa. ApOUTPaKHBIM Cyd OKpyra
COTJIACUJICA C CYAOM aneJUIIHIUOHHON MHCTAaHUMU. CyIbl UCXOAWIHN U3 TOTO, YTO
IIpU NPUOOPETEHUN TIPEANPUHUMATENIEM 3/1aHUs, PACTIONO0KEHHOTO HA CIOPHOM
3€MEJIbHOM y4acTke, K HeMy Ha ocHoBaHuU 1. 1 cr. 35 3K PO u . 1 ct. 552
I'KP® mnepenuio wumeBmieecs y NpoAaBlia 3/aHUS MpPaBO IMOCTOSIHHOTO
(OeccpodHOrO) TIOJIB30BAHUSI 3€MENBHBIM  yYY9aCTKOM, 3aHSATHIM 37aHUEM;
MTOCKOJIBKY TIPEANPUHUMATENH B cUiTy TI. 2 cT. 3 3akoHa Ne 137-D3 Obut Boipase
nepeoopMUTh YKa3aHHOE MPABO MYTEM 3aKIIOYECHHS JTOTOBOpa apeHIbl WIIH
KYTUTU-TIPOAQKH, HAa HETO PACIPOCTPAHSIOTCS TOJIOKECHHS JaHHOTO ITyHKTa 00
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YCTaHOBJICHHMM TOJIOBOM apeHIHOM IUIaThl B cily4yae nepeodopmieHus mnpasa
NOCTOSHHOTO (0€CCPOYHOr0) IMOJb30BaHUSA B TMpEAENax JBYX IPOLIEHTOB
KaJ1aCTPOBOM CTOMMOCTH 3€MEJBHOTO y4acTKa.

Cyneonas komerus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHMJIa TTOCTAHOBJICHUS CyJa aNeJUIIMUOHHOW MHCTAaHUUU U apOUTPakKHOIrO
Cyla OKpyra M OCTaBWja B CHJIE pEIICHHE CcyAa MEepBOM HWHCTAHLUUU IO
CJIEIYIOLIUM OCHOBAHUSIM.

Cornacuo 1. 2 cT. 3 3akona Ne 137-®3 (B pemakuuu, IeMCTBOBABIICH B
CIIOPHBIN TMEepUOoa) IOPUAMYECKUE JIMIA, 32 MCKIIOYEHHWEM YKa3aHHBIX B II. 1
cT. 20 3K PO ropuanueckux juil, 00s:3aHbl IepeoPOPMUTH TPABO MOCTOSHHOTO
(OeccpodHOro) TMOJIB30BAHUS 3E€METBHBIMH yYacTKaMU Ha TMPaBO apeHb
3€MEJIbHBIX YYaCTKOB WJIM MPUOOPECTU 3eMENIbHBIE YUACTKH B COOCTBEHHOCTD J10
1 urons 2012 r. B peitctByromein ¢ 1 mapra 2015 r. pemakuum yka3aHHOTO
nyHKTa cT. 3 3akoHa Ne 137-03 3akpernyieH0 aHAIOTUYHOE MPABUIIO.

B n. 13 nocranonenus Ilnenyma Bricmiero ApOutpaxnoro Cynaa
Poccuniickon ®@enepanun ot 24 mapra 2005 r. Ne 11 «O HekoTOpBIX BOIpocax,
CBA3aHHBIX C [PUMEHEHHEM 3E€MEJIbHOIO  3aKOHOJATENbCTBA»  TAKKE
pPa3bACHEHO, 4YTO, €CIM HEABMKUMOCTh HAXOAMTCS HA 3EMEIBbHOM Y4YACTKE,
NpUHAJJICKAIIEM  MPOJABIly Ha MpaBe IOCTOSHHOIO  (GeccpoyHOro)
MoJb30BaHus, a mnokymaremo corjacHo cr. 20 3K P® (B penakiuuy,
JICUCTBOBABINIC HAa MOMEHT TMPUOOpPETEHUs TMpEAIpPUHUMATEIeM 3aHus)
3eMEIbHBIN YYaCTOK Ha TAKOM MPABE MPEIOCTABIATHCA HE MOXKET, MOCIIEIHUIM
KaK JIMII0, K KOTOPOMY TMEpPEIuIo IIpaBO IOCTOSHHOTO (OECCpPOYHOro)
MOJIb30BAHUSI 3E€MEJIbHBIM YYacTKOM B CBS3M C TNPUOOPETEHHEM 3JaHuS,
CTPOEHHUSI, COOPYKEHUS, MOXKET 0(OPMUTH CBOE MPABO Ha 3E€MEJIbHBIN y4acTOK
MyTEM 3aKJIFOUEHUS JI0TOBOpa apeH bl WM NPUOOPECTH €ro B COOCTBEHHOCTH B
MOPSAKE, MPENYCMOTPEHHOM 1. 2 ¢T. 3 3akoHa Ne 137-@3.

Cornacno ct. 20 3K PO, neiictBoBaBuieit 1o 1 mapra 2015 r., u cT. 39°
3K P®, neiicTByromel B HacTofilee BpeMs, B IMOCTOSIHHOE (OeccpoyHoe)
M0JIb30BAHUE 3€MENIbHbIE YUYAaCTKU MPEIOCTABISIOTCS UCKIIOUYUTEIBHO OpraHam
rOCyJAapCTBEHHOW  BJacTM W OpPraHaM  MECTHOTO  CaMOYIpPaBJICHMS,
rOCYJapCTBEHHBIM U MYHUIUNAIBHBIM ~ YUPEKICHUSM, Ka3eHHBIM
MPEANPUATUAM, LEHTPAM UCTOPUUYECKOI0 HaCIeIusl NPE3UAEHTOB Poccuiickon
denepanuu, TPEKPATUBIINX UCTIOJHEHHE CBOMX MOJIHOMOYUIA.

[IpennpuHumaTenb HE OTHOCUTCSA K JIUIAM, KOTOPBIM 3€MEJIbHBIE YUaCTKH
MOTYT TIPEIOCTABISATHCA HA MPaBe MOCTOSHHOTO (0E€CCPOYHOT0) MOJIB30BAHUS,
yKa3aHHOE MPaBO HE OBLJIO 3apEruCTPUPOBAHO, HE SIBJISETCS paHee BO3HUKIIIHM,
HE TMpUOOPETEHO B MOPSAKE YHUBEPCAIBHOTO MPaBOMPEEMCTBA, IOITOMY
MIPaBOBBIM OCHOBAHHEM IS B3BICKAHHS C MIPEANPUHUMATENS KaK (aKTUIECKOTO
MOJIL30BATEIsl 3eMeNbHOro ydactka siBisitorcst c¢r. 1102 T'K P®, cr. 1 u 65
3K PO.

B cnydae mepeodopmienust B mopsiake m. 2 cr. 3 3akona Ne 137-03
npaBa MOCTOSIHHOTO (0€CCpOYHOT0) MOJIb30BaHUSI 3€MENbHBIMU YYacTKaMU Ha
paBO AapeHJbl 3€MEJbHBIX YYaCTKOB TOJOBOM pa3Mmep apeHIHOW IUIaThI
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yCTaHaBJIMBAETCA B TMpejaesiax JABYX IMPOUEHTOB KaJacCTPOBOM CTOMMOCTH
apEeH1yEMBIX 3€MEJbHBIX YYACTKOB. Y CTAHOBJIEHHAs! JAHHBIM 3aKOHOM JIbI'OTHas
CTaBKa apeHJIHOM IJIaThl pacCpOCTPAHAETCA UCKIIOYUTENBHO HA JIUL, KOTOPBIE
COBEPIINIM HEOOXOJMMBIE IOPUAMYECKUE JEUCTBHS MO MNEPEOoPOPMIIEHUIO
MPUHAIICKAIIETO WM IpaBa IMOCTOSHHOTO (OECCPOYHOr0) IOJIB30BAHUS
3eMeNbHBIM YYacTKOM Ha mpaBo apeHasl. [Ipu oTcyTcTBUM mepeodopMiIeHHS
MpaBa MOCTOSTHHOTO (0€CCPOYHOTO) MOJIH30BAHUS HA 3€MEbHBIN y4acTOK, MPaBO
roCyapCTBEHHOW COOCTBEHHOCTH Ha KOTOPBIM HE pasrpaHUyYeHo, IUiaTta 3a
M0JIb30BAaHUE TaKUM y4yacTKoM 110 1 mapta 2015 . nmoasiexkasna onpeaesieHuio 1o
npaBuiam a63ana nsroro m. 10 ct. 3 3akona Ne 137-®3, ¢ 1 mapta 2015 r. —
110 TIPABUJIAM, YCTAHOBIEHHBIM I1. 3 ¢T. 39’ 3K P®.

[Tockonbky HM OOHIECTBO A0 MNPOAAXKU OOBEKTa HEABMXKUMOCTH IIO
norosopy B 2009 romy, HM OpeInpUHUMATENb IOCHIE NPUOOPETEHUS 3TOTrO
00BEKTa HE MCIOJHUIN O0SI3aHHOCTb, MPEAYCMOTPEHHYI0 I. 2 cT. 3 3akoHa
Ne 137-®3, u nHe oOpatmimck 10 1 wmroms 2012 1. ¢ 3asgBICHUSIMH O
nepeodOpMIICHUH TpaBa MOCTOSTHHOTO (0€CCPOYHOTO) MOIB30BaHUS 3€MEJIbHBIM
Y4aCTKOM Ha MpaBO apeH/bl, pa3Mep IJIaThl 3a MOJIb30BAHUE YYACTKOM, MPABO
rOCyJapCTBEHHOM COOCTBEHHOCTHM Ha KOTOpPBIA HE pa3rpaHUYeHO, MOJJIEHKHUT
ONPENEIICHNI0 HAa OCHOBAaHMWHM JICMCTBOBABIIMX B  CHOPHBIA  MEPHOJ
HOPMATHBHBIX TIPABOBBIX akTOB cyOwbekra Poccuiickoini @Penepauuu 00
YCTaHOBJICHUH apEHTHOM TLIATHI.

Onpeoenenue Ne 306-2C17-13791

18. Pa3mep peryaupyemMoii apeHJHOH TMJIAaThI 3a MOJb30BaHHE
3eMeJIbHBIM  YYACTKOM, HAXOASIIIUMCS B COOCTBEHHOCTH CYObeKTa
Poccuiickoii @eaepauuy U MCIOJIb3YOIUMCH A IKCILIyaTAllUU 00bEKTOB
CHCTEM JJIEKTPO-, Ia30CHAOKEeHUN, O00bEKTOB CHCTEM TeIUIOCHAOKeHUs,
00bEeKTOB IEHTPAJIU30BAHHBIX CHCTEM TOpsiYero  BOJOCHAOKEHUS,
XO0JIONIHOTO BOJOCHAO:KeHMsT H (MJaM) BOAOOTBedeHHMsl (eaepajbHOIO,
PErHOHAJILHOTO WJIM MECTHOro 3HaueHus, ¢ 1 mapra 2015 r. He MoxeT
NpeBbIIATHL  pa3Mep  apeHJHOil  IJIAThl, YCTAHOBJIEHHBIH sl
COOTBETCTBYIONIUX 3€MeJIbHbIX YYACTKOB, HAXOAAIIUXCA B (enepaaibHO
COOCTBEHHOCTH.

YnonHoMoueHHBI OopraH cyobekTa Poccuiickoit ®epepanuu (manee —
MunucTepctBo) B 2005 roay Ha cpok a0 2030 roga mo JOroBOpY apeHIbI
MPEIOCTAaBUIl OOIIECTBY KOMIUIEKC 3/IaHWW, CTPOCHUN W APYTUX TEXHUYCCKUX
COOPY>KEHUM, COCTABIIAIONIUX E€ANHYIO0 CUCTEMY OYUCTHBIX COOPYKEHUH.

B 2007 romy mMuHHCTEpCTBO (apeHA0[aTeNh) U OOIIECTBO (apeHmaTop)
3aKJIIOYMIIA JIOTOBOP apEeH[bl 3€MEJIBHOI0 Y4acTKa, Ha KOTOPOM pPacCIOJIOXKeH
KOMILJIEKC OYMCTHBIX COOPYKeHUM, cpokoM 10 2030 roxa.

B cBs3uM C pacTopKEHHMEM JOTOBOpa apeHAbl OYUCTHBIX COOPYKEHHM
CyJIeOHBIM aKTOM IO APYroMy Jelly MHUHUCTEPCTBO M oO0mecTtBo 20 HOsOps
2015 r. 3aKJII0YMIIN COTJIANIEHUE O PACTOPKEHUHU JIOTOBOPA apeH Ibl 36MEIbHOTO
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y4acTKa, B KOTOPOM yKa3aliW, 4YTO YYacTOK CUHTAECTCS NEpPEAaHHbIM
apengonarento ¢ 9 okrsiops 2015 r.

MuHHUCTEpCTBO 00paTHIIOCH B apOUTPAXKHBIN CYJ] C HCKOM K OOIIECTBY O
B3bICKAHUU 33/I0JDKEHHOCTH 110 apeHIHOM Tuiate 3a nepuoa ¢ 1 oktaops 2015 r.
o 8 okta0ps 2015 r., paccuutaB 10AT B COOTBETCTBUU C HOPMATUBHBIM aKTOM
cyonekTa Poccuiickoit denepannu.

PemenveM cyna mepBOMl WHCTAHIIMH, OCTABJICHHBIM 0€3 HW3MECHEHUS
MOCTAHOBJICHUSIMHU Cy/la aNeUIAIIMOHHON HMHCTAHIIMM W apOUTPakHOro cyla
OKpyTa, UICKOBbIE TPEOOBaHUS yIOBJICTBOPEHBI.

Cynebnas koserusi BepxoBHoro Cynma Poccuiickoii ®eneparuu
OTMEHMJIa Ha3BaHHBbIC Cy/IeOHbIE aKThl M HalpaBuWja JIeI0 Ha HOBOE
paccMOTpPEHHE B CyJI IEPBOM MHCTAHIIUHU T10 CIAEAYIOIIUM OCHOBAHUSIM.

JIOorOBOp apeHnbl 3aKJIKOYEH CTOPOHAMH IIOCIE BBEJICHHUS B JICMCTBUE
3KP® 06e3 mnpoBeneHHs TOProB B OTHOIIEHWH 3EMEIBHOTO y4yacTka,
Haxojdmerocs B CcOOCTBEHHOCTH cyObekta Poccuiickoit  ®enepanuu,
CJIEI0BATEIbHO, apEHAHAs TUIATA [0 3TOMY JIOTOBOPY SBIISIETCS PETYJIUPYEMOM.

IIynkTom 3 cr. 39’ 3K PO, BCTYIIMBIIMM B 3aKOHHYIO CHIly ¢ 1 Mapra
2015 r., mpeaycMoOTpeHo, 4To, eciau nHOe He ycTaHoBIIeHO 3K P® wnu apyrumun
dbenepaabHBIMU 3aKOHAMU, TIOPSIIOK OTpEeICHUs pa3Mepa apeHIHOM IIIaThl 3a
3eMEeJIbHbIE YYAaCTKU, HAXOSAIIMECS B TOCYJAPCTBEHHON WM MYHUIIUNAIBHOM
COOCTBEHHOCTH W TPEAOCTaBICHHBIE B apeHAy 0€3 TOProB, yCTaHABIMBACTCS:
1) IlpaButensctBoM Poccuiickoii  ®demepannyu B OTHOIICHHH 3€MEIIbHBIX
Y4acTKOB, Haxo[sammxcs B ¢eaepalbHON COOCTBEHHOCTH; 2) OpraHOM
rocyapcTBeHHoi BiacTu cyOwekra Poccuiickoit ®denepanuii B OTHOIICHUH
3€MEJIbHBIX YYaCTKOB, HaXOJIAIIMXCS B COOCTBEHHOCTH cyOBekTa Poccuiickoii
denepanii, ¥ 3€MENbHBIX YYaCTKOB, TOCYJAapCTBEHHAs COOCTBEHHOCTh Ha
KOTOpbl€ HE pas3rpaHuueHa; 3) OpraHoM MECTHOTO CaMOYIIPaBJICHUS B
OTHOILIEHUM  3€MEJIbHBIX  YYaCTKOB, HAaXOJSIIUXCSA B  MYHUIUMIAIbHOU
COOCTBEHHOCTH.

[Tynkrowm 4 cr. 397 3K P® YCTAHOBJIEHO, YTO pa3Mep apeHIHOU IJIaThI 32
3eMeJIbHbIE YYAaCTKU, HAXOSAIIUMECS B TOCYJAPCTBEHHOW WM MYHUIIMINATBHOMN
COOCTBEHHOCTHM M  NPEAOCTABJICHHBIE  JUIsI  pa3MelieHuss  OOBEKTOB,
npeaycMoTpeHHbix noamn. 2 ct. 49 3K P®, a Ttakxke s npoBeneHust padoT,
CBSI3aHHBIX C MOJIb30BAHHEM HEJIPaMH, HE MOXKET MPEBBIIIATh pa3Mep apeHIHON
MJIaThl, PACCYUTAHHBIN J1JI1 COOTBETCTBYIOIIUX LI€JIEH B OTHOLIEHUH 3€MEIbHbBIX
y4acTKOB, Haxojsammxcs B (denepanpHOil coOcTBeHHOCTH. K 00BekTam,
npexycMoTpeHHbiM  mofamn. 2 cT. 49 3K P®, oTHOCATCS OOBEKTHI CHUCTEM
AIEKTPO-, Ta30CHAOKEHMS, OOBCKTBHI CHCTEM TCIUIOCHAOKEHHUS, OOBEKTHI
[EHTPAIN30BAHHBIX ~ CHUCTEM  TOPSYEr0  BOJOCHAOKEHHWS,  XOJIOJHOTO
BOJIOCHAOXKeHU U (MJIM) BOJOOTBeAeHUS (elepaabHOro, PernOHaIbLHOTO WM
MECTHOTO 3HaueHHs. HopMaTHMBHBIM MpPaBOBBIM AKTOM, YCTaHABJIMBAIOIIAM
pa3Mep apeHIHOM IIaThl 3a 3eMeNbHbIE YYACTKU, HaXoAsIIrecs B ¢eepaibHON
COOCTBEHHOCTH, sBJsitoTCA [IpaBuia onpeseneHus pa3Mepa apeHIHOM MIIaThl, a
TaKXe MOpAIKa, YCIOBUM W CPOKOB BHECEHUS apEHIHOM IUIAThl 3a 3EMIIH,
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Haxojsmmecss B cobctBeHHOCTH Poccuiickoit ®denepanuiv, yYTBEPKICHHBIC
nocta”oBiieHueM [IpaBurensctBa Poccuiickoit @enepauuun ot 16 urons 2009 r.
No 582 (nanee — IIpaBuna Ne 582).

CormacHo n. 5 IlpaBun Ne 582 apeHnHas Iuiata pacCUMTHIBAE€TCS B
COOTBETCTBMM CO CTaBKaMHM apeHJHOM IulaThl JUOO METOJUYECKUMU
VKa3aHUSIMU [0 €€  pacyeTy,  YTBEPXKICHHbIMM  MUHUCTEPCTBOM
DKOHOMHYECKOTO  pasButus  Poccuiickon @Qenepauun  (gaee  —
MUHSKOHOMpPA3BUTHS), B OTHOIICHUH 3€MEJIbHBIX YYacTKOB, KOTOpHIE
MpeI0CTaBIIEHbI 0€3 MPOBEACHUSI TOPTrOB JIJISl Pa3MEILICHUs, B YACTHOCTH, JIMHUM
ANIEKTpoIiepeaaun, JMHUN CBA3M, B TOM YHCIE JIMHEHHO- KaOeIbHBIX
COOpY>KEHUM, TPyOONpPOBOJIOB M HWHBIX OOBEKTOB, HCIOIB3YEMBIX B cdepe
TEIJIO-, BOJOCHAOXKEHHWSA, BOJOOTBEICHUSI M OUYHUCTKH CTOYHBIX  BOJI,
TUAPO3JIEKTPOCTAHLIMM, TEIJIOBBIX CTAaHUUMKA W APYTUX 3JIEKTPOCTAHLIHUM,
00CITy>)KMBAIOIITUX HMX COOPYKCHHH M OOBEKTOB, OOBEKTOB JJIEKTPOCETEBOIO
XO35IUCTBA W HHBIX ONPEAECICHHBIX 3aKOHOAATENbCTBOM  Poccuiickoit
Depneparuu 00 MEKTPOIHEPTETUKE OOBEKTOB AIEKTPOIHEPTETHUKHU.

MUHAKOHOMpPA3BUTHS BO HUCIIOJIHEHHE NAHHOrO NyHKTa [IpaBmi Ne 582
mznano Ilpukas ot 23 ampens 2013 r. Ne 217 «O0 yTBEpKIE€HUU CTaBKH
apeHJHOW TMJaThl B OTHOIICHUU 3€MEJIbHBIX YYaCTKOB, HaXOJAIIUXCA B
cobctBeHHOCTH Poccuiickoil Denepan U MPEJOCTABICHHBIX (3aHATHIX) AJIA
pa3MeIleHrss TPYOONpPOBOJAOB W HHBIX OOBEKTOB, HCIOJIB3YEeMBIX B cdepe
TEIJI0-, BOJOCHA0XKEHUSI, BOJOOTBEICHNS U OYHCTKM CTOYHBIX BOI» (nanee —
[Tpuka3 Ne 217), KOTOpBIM yTBEPAUIO CTaBKY apeHAHOU 1iaTel B pazmepe 0,7%
KaJaCTPOBOM  CTOMMOCTH  COOTBETCTBYIOIIETO  3€MEIBHOIO0  y4yacTKa B
OTHOIIIEHUH 3€MEJIbHBIX YYaCTKOB, HAXOMSIIUXCS B cOOCTBeHHOCTH Poccuiickoi
denepalvy U MPEOCTABICHHBIX (3aHATHIX) JIJIST pa3MeIleHus TpyOOorpoBOIOB U
UHBIX OOBEKTOB, MCHOJB3YyeMbIX B cdepe Temno-, BOJAOCHAOKEHUS,
BOJIOOTBEJICHUS U OYUCTKH CTOYHBIX BOJI.

[TockonpbKy  CHOpPHBIM  3€MENbHBIA  Y4YacTOK,  HaxOASIIMNCA B
COOCTBEHHOCTU CYOBEKTa, MCIOJIb30BAICA OOIIECTBOM B MEPHUOJ JEHCTBUSA
JIOTOBOPA apeH bl JJIsl DKCIUTyaTallud PacloJIOKEHHOTO Ha Y4acTKe KOMILIEKca
OUYHUCTHBIX COOPY)KEHHH, C TOMOIIBID KOTOPOTO OCYIIECTBIAECTCS OYHCTKA
CTOYHBIX BOJI, MOCTYHAIOIINX OT a0OHEHTOB HECKOJBKUX PANOHOB CYOBEKTOB
Poccuiickon ®depepauun, CIeO0OBATENbHO, apeHAHAs IUIaTa 3a 3€MEJIbHbBIN
y4aCTOK, TPEIOCTaBICHHBINA JJI1 pa3MeEIIeHUs] 00bEeKTa, YKa3aHHOTO B TOI. 2
ct. 49 3K P®, ¢ 1 mapra 2015 r. He MOXET MPEBBIIATH pPa3Mep apEeHIAHOU
IJ1aThl, paccunTaHHbld 1Mo mpaBuiaMm [Ipukaza Ne 217 nisi COOTBETCTBYIOIIMX
1ejaeil B OTHOIICHWM 3€METbHBIX YYAaCTKOB, HAXOIAUXCS B (emepaabHOM
COOCTBEHHOCTH.

B O0630pe cyne6Hoit mnpaktuku BepxosHoro Cyaa Poccuiickoii
Oeneparun Ne 2(2015), yrBepxaeHHom 26 wutons 2015 r. Ilpesunuymom
BepxoBnoro Cyna Poccuiickoit ®@enepanuu (Bornpoc Ne 7), chopmynupoBaHa
cinenyromas mnpasoBas no3unus: IIpaBuna Ne 582, KOTOpBIMH ONpEnENICHBI
CTaBKH 3a (eiepajbHble 3eMJIM, HE TPUMEHSIOTCS MPU OINpPEACIICHUH apeHIHON
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miaThl 3a 3€MENbHBbIE YYACTKH, HaXOSIIMECs B COOCTBEHHOCTH CYOBEKTOB
Poccuiickoii ®enepanuy, MYHHULIHMIAIBHBIX OOpa3OBaHW, 3€MJIM, HPABO
roCyJIapCTBEHHON COOCTBEHHOCTH Ha KOTOpPbIE HE Pa3TPaHUUYCHO; BMECTE C TEM,
€CJIM CTaBKU YTBEPXKICHBI HEMOCPEICTBCHHO (efepalbHBIM 3aKOHOM, OHU
ABJISIIOTCSL 00s3aTEIbHBIMU TIPU OMNPEJCICHUN pa3Mepa apeHIHON IMIIaThl JJIs
BCEX IMyOJUYHBIX COOCTBEHHHUKOB.

Hockomsky m. 4 cr. 397 3K P®, Berynusmeii B neiictBue ¢ 1 mapra
2015 r., ycTaHOBJIEHBI CiTy4yau, IPU HATUYUKU KOTOPBIX pa3Mep apeHIHOM IJIaThl
32 HEKOTOpble BUJbI NYOJUYHBIX 3€MEJIb HE MOXET IMPEBBINIATh pa3Mep
apeHJIHOM IJIaThl, YCTAHOBJICHHBIA B OTHOIIEHUU (eJepalibHbIX 3eMeNb, JaHHas
HopMma KoJiekca moaJIe)KUT NpUMEHEHUIO C YKa3aHHOW JaThl P ONPEICICHUN
apeHJIHOM TUIAThI 32 BCE MyOJIMYHbIE 3€MJIM HE3aBUCUMO OT TOTO, KaKHe IMpaBHiia
YCTAaHOBJICHbl ~ HOPMATUBHBIMHU  TMPABOBBIMM  aKTaMH  CyOBEKTOB  WJIU
MYHHUITUTIATBHBIX 00pa30BaHUM.

Tak kak apeHjHas IUIaTa 3a IOJIb30BAHUE 3EMEIbHBIMU Y4YaCTKaAMH,
HaXOJSIIUMUCS B TOCYJAPCTBEHHOM WJIM MYHMIIMIIAILHOM COOCTBEHHOCTH, HE
MOXET TpeBbIIATh (eaepaibHble CTaBKUM B Cllydae, €CJIM Ha ydacTKax
pa3MenieHbl 00BEeKThI, NpeaycMoTpeHHbie moamn. 2 cr. 49 3K P®, nerepen
BBIBO/JI CYJIOB O HEBO3MOXXHOCTH MPUMEHEHUSI YKa3aHHBIX CTaBOK MO MPUYUHE
TOT0, YTO OOIIIECTBO HE BKJIIOUEHO B PEECTP €CTECTBEHHBIX MOHOTIONMM. Mcxons
u3 noyiokeHuit ct. 3, 4, 5, 6 denepanbHoro 3akoHa ot 17 aBrycra 1995 r.
No 147-®3 «O ecTeCTBEeHHBIX MOHOIIOJHUSAX» OCHOBOIOJIATAIOIIUM MPU3HAKOM
CyOBEKTa €CTECTBEHHON MOHOIOJIUU CJIEIYET CYUTATh OCYIIECTBICHHUE JaHHBIM
CyOBEKTOM JEeATEIbHOCTH B YCIOBHUSX E€CTECTBEHHON MOHOIOIMH B cdepax,
YCTAaHOBJICHHBIX JaHHBIM 3aKOHOM, a He (aKT ero BKIIOYEHUS B PEECTp
€CTECTBEHHBIX  MOHOIIOJHM, KOTOpbI  (QopMupyercs Ha  OCHOBaHUU
nH(popMaIK, MOJTYYSHHOU OT pa3IMUHbIX OPTaHOB W OpraHU3alui, a TaKKe Ha
OCHOBAaHUU 3asBICHUM CaMHX OpPraHM3alUi, OCYIIECTBISIOMMNX YKa3aHHYIO
NEATEIIbHOCTb.

Onpeoenenue Ne 305-2C17-12788

Cnopbt, 603HUKamuiue u3 0053amenbCcmeeHHbIX npaeoomnomeuuﬁ

19. Ecan npu npuBaTHBHOM IepeBoOjie 10Jra OTCYTCTBYET JIeHeKHOe
NpeaocTaB/IeHHe CO CTOPOHBI MEPBOHAYAJIBHOIO JA0KHUKA U He J0KA3aHO
HaMepeHue HOBOTI0 NOJIKHUKA 01apUTh NEePBOHAYAIBHOIO,
Npeanoaraercsd, 4ro BO3ME3IHOCTb [JAHHOW CAeJIKHM HMeeT HHbIe, He
CBSI3aHHbIC C [ICHE)KHBIMM OCHOBAaHMS, B YACTHOCTH BBbITEKaeT Mu3
BHYTPUIPYNIIOBbIX OTHOLIECHUI MEPBOHAYAJIBHOI0 M HOBOI'0 J0JIKHHUKOB.

Kpenutopom  (apennmomareneM),  NEpPBOHAYAJIBHBIM  JIOJDKHHUKOM
(apeHaTOpOM) M HOBBIM JIOJDKHUKOM 3aKJIIOYEHO COTJIAIIEHHE O MEepEeBOje
nonra o0 ymiate apeHIHBIX IUIaTeXed 3a ONpeAeNIeHHBIM Tepuoa C
NEPBOHAYAIBHOTO JOJDKHUKA Ha HOBOTO JOJKHUKA.
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HoBbIil MODKHUK HMCHOMHUI YKa3aHHOE 0053aTeNbCTBO M O0paTtwuiica ¢
3asIBJICHHEM O BKIIFOUCHHH B PEECTpP TpeOOBaHUI KPEIUTOPOB IMEPBOHAYATHHOTO
JOJDKHUKA, B OTHOIIEHWH KOTOPOTO OTKphITAa TMpoleaypa OaHKpOTCTBa,
TpeOOBaHMSI O BO3MEIICHUH BBITJIAYCHHBIX KPEIUTOPY CYMM B KadeCTBE
aApEHIHOU IIATHI.

OnpenenenueM cyaa NepBOM MHCTAHIUM, OCTABICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMU CyJla aleJUIIIUOHHOW WHCTAHIIMU W apOUTPaXKHOTO Ccyja
OKpyTra, TpeOOBaHUSI HOBOTO JIOJDKHHUKA YJIOBIETBOPEHBI YaCTUYHO.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHMJIa Ha3BaHHBIE CyZCOHbIC aKThl U OTKa3aja B yJIOBJIECTBOPEHUHU 3asiBJICHUS
HOBOT'O JIOJDKHUKA 10 CIAEAYIOIIUM OCHOBAHUSIM.

Cornacuo cr. 391 'K PO npu 3aki04eHUH COTJIALICHHS O TEPEBOJIE
JI0JiIra TIEPBOHAYAIBHBIA JOHKHUK TIOJIHOCTHIO BBIOBIBAET U3 OCHOBHOTO
0053aTEeNIbCTBA, @ €M0 MECTO 3aHUMAET HOBBIUA JIOJDKHUK, KOTOPBIA CTaHOBUTCS
00sI3aHHBIM TEpe]l KpeAUTOPOM (J1ajiee — MPUBATUBHBIN MEPEBO/I J0JITa).

B cnydae ucnosiHeHHMs MoOCi€ MPUBATHUBHOIO TEPEBOJA J0JTra HOBBIM
JOJDKHUKOM — CBOMX OO0SI3aTENIbCTB  TEpel] KPEIUTOPOM IIOraliaeTcss €ero
COOCTBEHHBIN JOJIT, TIPU ATOM MOAOOHOE HUCMIOJHEHHE B OTJIMYME OT CIIy4acB
MOPYUYUTENbCTBA WM KYyMYJISITUBHOIO TpUHATHUS jJoJsira (abd3ary BTOpo m. 1
ct. 391 T'K P®) He mnpenocraBisieT HOBOMY MAOJDKHUKY IpaB TpeOOBaHUS
(cyOporaImoHHBIX WJIA PETPECCHBIX) K MEPBOHAYAIBHOMY JTODKHHKY.

Pazpemass Bompoc O TOJY4YEHUHM HOBBIM JIOJKHUKOM BCTPEYHOTO
MPEIOCTABIICHUS MPU MPUBATUBHOM IE€PEBOIC 10JTa, HEOOXOANMMO YUUTHIBATH,
YTO MCXOMAS M3 MPE3yMIIIUH BO3ME3JHOCTH Tpa)KJaHCKO-IPABOBBIX JOTOBOPOB
(m. 3 ct. 423 TK P®) coorBeTcTByomas ciaeinka ACHUCTBUTENbHA W TpHU
OTCYTCTBUU B HEW YCIOBUNA O TOJYYCHHUH HOBBIM JTOJDKHUKOM KaKUX-JHOO
MMYIIECTBEHHBIX BBITOJ, B TOM YHCJIE OIJIAThI 3a MIPUHATHE J10J1Ta Ha ceOst. Eciu
MIpU NPUBATHBHOM MEPEBOJIEC J0JIra OTCYTCTBYET JEHEKHOE MPEAOCTABICHUE CO
CTOPOHBI TEPBOHAYAIBHOTO JIOJDKHUKA W HE JIOKa3aHO HaMEpEeHUE HOBOIO
JTOJDKHUKA OJIapUTh TEPBOHAYAIBHOTO, MPE3IOMUPYETCS, YTO BO3ME3IHOCTH
MoAOOHOM CIEIKU WMEET WHbIC, HE CBSI3aHHBIC C JCHEKHBIMH OCHOBAHUS, B
YaCTHOCTHU TakKasi BO3ME3JIHOCTh, KaK MPaBWJIO, BHITEKAET U3 BHYTPUTPYIIOBBIX
OTHOILICHHUI NIEPBOHAYAILHOTO U HOBOTO JIOJDKHUKOB, B CBSI3U C UEM B MTOJOOHOM
CUTYallMH HE MPUMEHSIOTCS TipaBuia 1. 3 cT. 424 'K PD 06 onpeneneHnn meHb!
B JICHE)KHOM BBIPAKECHUH.

Onpeoenenue Ne 310-0C17-3279(2)

20. Monoxenus n. 2 cr. 334 I'K P® npumeHAOTCS K OTHOLICHUSIM,
BO3HUKIIUM M3 J0r0BOPOB 32J10ra, 3aK/JII04YeHHbIM ¢ 1 uroas 2014 r.

OnpeneneHueM cyla B COCTaB TPETbe odepenu peecTpa TpeOOBaHMIA
KPEIUTOPOB JOJKHUKA BKJIIOUEHO TpeOoBaHUE OaHKa Kak 00s3aTeabCTBO,
oOecrieyeHHOe 3aJI0rOM MMYIECTBA JODKHUKA (TISITH 3€MEJIbHBIX YYacTKOB U
HEXUJIOTO 31aHHUS).
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JomxHuk  (apeHmodaTellb)  3aKIIOYWI € TPETbUMH  JIMI[AMU
(apeHmaTopaMM) JOTOBOpBHI  apeHAbl HaxXoJsAUIerocs B 3ajore y OaHka
MMYIIECTBA.

bank HanmpaBuil KOHKYPCHOMY YIIPaBIISIIONIEMY JOJKHUKOM TpeOOBaHUE C
yKa3aHUEM Ha HEOOXOJMMOCTb  pACIpENENCHHs] JEHEXKHBIX  CPEACTB,
NOCTYMAIIMX B KOHKYPCHYKO MAacCy JOJDKHMKAa OT CHAa4d B apeHIy
3QJIOKEHHOI'O0 B €ro IOJIb3y MMYILIECTBA B MOPSAJKE, YCTAHOBICHHOM CT. 138
3akoHa o OankporctBe U M. 2 cT. 334 'K P®. KoHKypcHBIN ynpaBisitonuit
JOJDKHUKOM TPEACTaBUII BO3PAKEHHUE Ha JaHHOE TpeOoBaHUE OaHKa.

bank oOpatuics B apOUTpakHBIA CyJ C 3asBICHUEM O pa3pelIeHUU
pa3HOTJIacuii OTHOCUTEIBHO TMOpAJIKA PpACIPENICICHUS JICHEKHBIX CpPEJICTB,
MOCTYHAIINX B KOHKYPCHYIO MacCy JTIOJ>KHUKA B BUJIE APEHIHOM TIJIAThI.

OmnpenenenrueM cyna NMEpBOl MHCTAHIIMK, OCTaBICHHBIM 0€3 M3MEHEHUS
MOCTAHOBJICHUSIMHM Cy/la amNeUIAIIMOHHON HMHCTAHIIMM W apOUTPakKHOrO Cyla
OKpyra, pa3HOIJIAaCHsl pa3pellieHbl, YCTAHOBJEHO, YTO JIEHEXKHBIE CPE/ICTBA,
MOCTYMNAIOIINE B KOHKYPCHYIO MacCy JOJKHHUKA B BUJIE€ apeHAHOM IJIaThl OT
WCITOJIb30BAaHUSl TPETHbUMU JIMIIAMH 3aJ0’KEHHOTO B IMOJIb3y OaHKa MMYIIECTBA
JIOJDKHUKA, TIOJJIEKAT PACIPEACICHUIO B COOTBETCTBUM C 1. 2 CT. 334 'K PO un
cT. 138 3akoHa 0 OAHKPOTCTBE, TO €CTh TPEOOBaHUS OaHKA yIOBIETBOPSIOTCS
MPEUMYIIIECTBEHHO Mepel TPeOOBAHUSIMU IPYTUX KPEAUTOPOB NAOKHUKA. CyIbl
UCXOJUJIM W3 TOro, 4YTO 3aKOH O OaHKpPOTCTBE HE COJIEPKHUT HOPM,
YCTAHABJIMBAKOIINX  MOPANOK  pACOpPENENICHHs]  JEHEXKHBIX  CpPEJCTB,
MOCTYHAIINX B KOHKYPCHYIO MaccCy JIOJDKHUKA OT CIayd B apeH]ly 3aJ10T0OBOIO
MMYIIECTBA, B CBSA3U C YEM yKa3zaiu, uTto B cuiy 1. 1 c¢r. 6 'K P® k cnopHbiM
MPABOOTHOIICHUSIM MOJICKUT npuMeHeHuto 1. 2 c1. 334 'K P®. Ilockonbky
JIOTOBOPBI apEH/Ibl 3AJI0KEHHOTO0 UMYIIECTBA 3aKIIOUYEHBI MOCIE BCTYIUICHUS B
cuny 0. 2 cr. 334 'K P® B penakiuu denepanbHoro 3akoHa ot 21 nekalps
2013 r. Ne 367-®03 «O BHeceHMM M3MEHEHMU B YaCTh INEPBYIO ['pakxmaaHCKOro
kojiekca Poccuiickoit denepanviv U MpU3HAHUKM YTPATUBIIUMU CHITY OTJEIbHBIX
3aKOHOJATEIbHBIX aKTOB (TIOJIOKEHHMM 3aKOHOJATENIbHBIX aKTOB) Poccuiickoii
deneparun» (nanee — 3akoH Ne 367-D3), cyabl NPUILLIN K BBIBOJY O TOM, YTO
BBIpYYKa OT apeHJpl MNpeaMeTa 3ajora JOJDKHA  paclpenesThbes
MPEUMYILECTBEHHO OaHKY KaK 3aJI0rOBOMY KPEIUTOPY.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparumn
OTMEHWJIa Ha3BaHHbBIC Cy/IeOHBIC aKThl M YCTAHOBUJIA, YTO JACHEKHBIC CPEJICTBA,
MOCTYNAIoIINEe B KOHKYPCHYIO MacCy B BHUJE AapPEHJIHOW IUIAThl, MOJJIeKAT
pacrnpeneneHuIo B MOPsAKe, YCTAaHOBICHHOM CT. 134 3akoHa 0 OaHKPOTCTBE, 1O
CJIEAYIOIIMM OCHOBAHUSIM.

Cormacno a63arry yerBepromy m. 2 cr. 334 I'K P® 3amoromepkarenn
MPEUMYIIIECTBEHHO TMepel APYrUMH KpeAuTOopaMH 3ajorojaTessi BIpaBe
MOJIYYHUTh yJIOBJIETBOPEHHE 00ECIIEYEHHOr0 3aJI0TOM TPEOOBAHMSI TAK¥KE 32 CUET
JIOXOJIOB OT MCIOJIb30BAHUSL 3AJI0KEHHOIO0 MMYILIECTBA TPETHUMH JIULIAMM.
VkazanHass Hopma BkiatoueHa B 'K P® 3akonom Ne 367-D3, BCTynuBIIMM B
cuny ¢ | uronst 2014 r.
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B coorBerctBuM 1. 2 cr. 422 'K P® 3akoH, NpPUHATBIA MOCIE
3aKJIFOYEHHUS] JOTOBOPA M YCTaHABIMBAIOIIWNA MHBIE MPAaBWIA, YEM T€, KOTOPHIE
JEHCTBOBAJIM NPH 3aKJIIOYEHUU JOTOBOPA, PACHPOCTPAHSIET CBOE JIECUCTBUE Ha
OTHOUIEHUS! CTOPOH IO TaKOMY JOTOBOPY JIMILIb B CIy4yae, KOrja B 3aKOHE 3TO
IpsIMO YCTaHOBJIEHO. 3aKOH Ne 367-D3 Takoil OrOBOPKH HE COAECPHKUT.

[To obmemy mpaBmily 00BbEM 3aJI0OTOBOTO TpaBa OMPEAEISIETCS UCXOIS U3
natbl Bo3HUKHOBeHUs 3ajiora (cr. 341 'K P®). [loroBop HUMOTEKH 3aKIIOUYEH
1 uronst 2012 r., Ipu 3TOM pacIpoCTpaHEHHUE MpaBa 3ajora Ha MOJyYCHHBIC B
pe3yibTaTe MCHOJB30BaHUS 3aJI0’KEHHOTO HMMYIIECTBa J0X0Jbl (ab3ar] BTOpoi
n. 1 cr. 340 TK P® B pepakuuu 10 BCTyruieHUs B cuily 3akoHa Ne 367-D3)
Ha3BaHHbBIW JJOTOBOP HE MPEAYCMATPUBAET, YTO CTOPOHAMH HE OCIIAPUBAETCA.

YuuTbiBasi MOMEHT BO3HUKHOBEHHUS 3aJOTOBBIX MPABOOTHOIICHH,
nonoxenus cT. 334 'K P® B pepakuuu 3akoHa Ne 367-03 B 1aHHOM ciiyyae
HEMPUMEHUMBI, [P 3TOM JaTa 3aKIIOYEHHUS TOTOBOPOB apeHAbl 3aJI0AKEHHOIO
MMYIIECTBA 3HAYCHUS HE UMEET.

Onpeoenenue Ne 301-2C17-9716

21. B cJay4yae mpeacTaBJieHUsl 3aJI0TroAep;KaTeeM J0CTATOYHO
Cepbe3HbIX N0KA3ATEJNbCTB, YKA3BIBAKIIMX HA BOSBHUKHOBEHHE 32JI0T0BOI0
npasa, OpeMsi JOKa3bIBAHMS YCJOBHMI I OTKa3a B Y/JAOBJIECTBOPEHHMH
3asiBJICHHBIX MM TpeOOBaHUHl (BO3pazkeHUS] O HHYTOKHOCTH [JA0r0oBOpa
32JI0Ta, YHHYTOKEHUM  3aJI0)KEHHOI0  MMYIIeCTBAa, MNPUHOOpeTeHUus
32JI0T0BOr0 MMYIIECTBA TPeTHLUM JIMIOM IO J00POCOBECTHOCTH W T.[.)
MepexoUT HA ero MpoueccyaJbHbIX ONIIOHEHTOB.

B pamkax nena o 6aHKpOTCTBE JODKHHKA OaHK OOpaTUIICS C 3asiBICHUEM
O BKJIIOYEHUH B peecTp TpeOOBaHUI KpEAUTOPOB JOKHUKA TpeOOBaHUS Kak
00€eCreYeHHOT0 3aJI0rOM UMYIIECTBA JOKHUKA.

OnpenenenueM cyja NEepBOM MHCTAHIIMM, OCTABJICHHBIM 0€3 M3MEHEHUS
MOCTAaHOBJIICHUSAMH CyJa aneUIAIMOHHOW WHCTAaHIIMU W apOUTPaXHOTO cyAa
OKpyTa, B peecTp BKJIIOUYCHBI TpeOoBaHUs O0aHKa, B YAOBIECTBOPEHUHU OCTATBLHOM
qacTh 3asBICHHBIX TpeOoBaHW oTka3zaHO. CyIbl WCXOAWIM W3 TOTO, YTO
O0aHKOM HE MPEACTABJICHO J0KAa3aTeIbCTB HAJIMUMS 3aJIOTOBOIO UMYILECTBA B
HaType.

Cynebnas xomnerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHWJIa Ha3BaHHbBIE CyJCOHbIE aKThl M HampaBuia 00OCOOJIEHHBIMA CHOp Ha
HOBOE PACCMOTPEHHUE B CY/] IEPBOM MHCTAHIIMU MO CIETYIOIIUM OCHOBAHHSIM.

[To cmpicTy pa3bsCHEHUH, W3JIOKEHHBIX B ab3ame TpetbeM 1. 1
nocraHoBienus [lnenyma Bricmero ApOutpaxknoro Cyna Poccuiickoit
®enepaunu ot 23 uronst 2009 r. Ne 58 «O HEKOTOPBIX BONPOCAX, CBSI3aHHBIX C
yIOBJIETBOPEHUEM  TpeOOBaHMI  3ajorojaepxarenss Opu  OAHKPOTCTBE
3ajorofaTens», Ha CyJd, paspemarouuil 000COONeHHBI CHOp O MPU3HAHUU
TpeOOBAHUIM KpEeIUTOpa 3aJIOTOBBIMHU, BO3JIOKEHA OOS3aHHOCTh YCTAHOBHTD
GbakT  BO3HMKHOBEHHS  3ajlora, B TOM  4YHCJIE€  I[POAHAIMU3UPOBATH
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COOTBETCTBYIOIIUE IOPUAMYECKUE OCHOBAaHUSI BO3HUKHOBEHHS 3aJI0OTOBOTO
1paBa, a TAaK)Ke MPOBEPUTh, HE MPEKPATHIIOCH JIU JAHHOE MPaBO U MMEETCS JIH
3JI0)KEHHOE UMYILIECTBO Y IOJDKHUKA B HATYpE.

Hcxonsd U3 NpUHLMIA COCTI3aTEIbHOCTH CY/JI, OCYIIECTBIISASI PYKOBOJICTBO
apOUTpaXHBIM  IPOLIECCOM, JOJDKEH MPAaBUJIBHO PpaCIpedesuTh Opems
JOKa3bIBaHUsI (AaKTHUECKUX OOCTOATENBCTB, B TOM 4YHCJIE TPUHUMAS BO
BHHMAaHHE UX MaTepUabHO-TIpaBoBbie HHTEpeCHI (cT. 9 AIIK PD).

Tak, cuntaronuii ce0s 3aI0rOBBIM KPEAUTOP, OYAydH MCTIIOM MO TaKOTO
pona 000COOJEHHBIM CcHopaM, Bcerja OOBEKTUBHO 3aMHTEepecoBaH (cT. 4
AIIK P®) B npusHanuu ero TpeboBaHW OOOCHOBAHHBIMM, B CBS3H C YEM Ha
HEro JOJDKHA OBITh BO3JIOKEHA TIEpPBUYHAS OO0S3aHHOCTb IOIATBEPAUTD
OCHOBAHHWS BO3HUKHOBEHHUA 3asiora. Ha nuio ke, uMeroniee npoTUBOIIOIO0KHbBIE
MaTepHabHbIe MHTEPECHI U HE KeJarolee, YToObl TpeOOBaHUs 3asBUTEI ObUTH
YCTaHOBJICHbI  (HampuMep, apOUTPaXHBIM  yHPABIAIONIMN WM JIpyrue
KPEIUTOPhI), MCXOAS M3 €ro MNpaBOBOM MO3UIIMH IO CIOPY MOXKET OBbITh
BO3JIO)KEHO Opemsl MO JOKAa3bIBAaHUIO OCHOBAaHUW MPEKpalIEHUsl 3aJI0rOBOrO
npaBa JM00 MOATBEPKICHUS BHIOBITHS UMYIIIECTBA U3 KOHTPOJIA IOJDKHUKA.

B cnydae nmpeacTtaBieHMs  3adBUTENEM  JIOCTaTOYHO  CEPbE3HBIX
MEPBUYHBIX JIOKA3aTEJIbCTB M TMPUBEACHUS YOCIUTENbHBIX apTyMEHTOB,
YKa3bIBAIOIIMX Ha BO3HWKHOBEHHUE 3aJIOTOBOTO IpaBa, Opemsl JOKa3bIBAHUS
YCIOBUM I OTKa3a B YJOBJICTBOPEHHM 3asBJIICHHBIX MM TpeOOBaHMIA
(BO3paKeHMsI 0 HMUYTOXXHOCTH JIOTOBOpa 3aj0ra, YHUYTOKEHUU 3aJI0KEHHOTO
UMYIIECTBA, MPUOOPETEHUSI 3aJ0rOBOTO HMYIIECTBA TPETHUM JIMIIOM TIO
JOOPOCOBECTHOCTH M T.JI.) IEPEXOJUT HA €T0 MPOIIECCYabHBIX OMITOHEHTOB.

bankom B MaTepuaiibl fena ObLUTH MPEACTaBICHBI T0TOBOPBI 00 UIOTEKE C
Boimuckor u3 EI'PH, u3 comepxanusi KOTopoit cienyeT, 4To mpaBoobiiagaTenem
CIIOPHOTO OOBEKTa SIBJISECTCA JODKHHMK, @ B MOJb3Yy OaHKa 3aperucTpupoOBaHO
oOpeMeHeHue B BUJE UIOTEKM Ha JaHHOe umyilectBo. Kpome toro, Gankom
OBLIIM MPEJICTABIEHBI IOTOBOPHI O 3aJ10Te ABMKMMOT0 UMYIIECTBA.

Cyn He ykazajl, 1O KaKMM TM[pUYUHAM B KayeCTBE OTHOCHUMOTO,
JOMYCTUMOTO M JIOCTOBEPHOI'O JO0Ka3aTelhCTBA OH HE MPHUHSI BBIIUCKY U3
EI'PH, B TO Bpems Kak rocynapCTBEHHasi pEruCTpaLys IpaBa B JaHHOM PEecTpe
SIBJISIETCS €MHCTBEHHBIM JI0Ka3aTeILCTBOM CYILECTBOBAHMSI
3apeructpupoBaHHoro mpasa (4. 5 ct. 1 ®dexpepanbHOro 3akoHa ot 13 wurond
2015 r. Ne 218-®3 «O rocynapCTBEHHOW perucTpanuu HEABUKUMOCTHY; IO
1 suBapst 2017 1. — a63ar BTopoi 1. 1 c1. 2 denepanbHOTO 3aKkoHa OT 21 Hroms
1997 r. Ne 122-®3 «O rocyaapCTBEHHOW PETHCTPALIMU MpPaB HA HEABUKHUMOE
UMYIIECTBO U CHEIOK ¢ HUM»). CreqoBaTenbHO, IS OTKIOHEHHS TOI00HOTO
poJla J0Ka3aTeahCTBa O CYIIECTBOBAHWU OOBEKTa 3ajora M 3aJ0roBOTO TpaBa
CyJIOM JIOJDKHBI OBITh TMPUBEACHBI OYEHHL BECKHE MOTHBBI (HampuUMep,
UMYIIIECTBO YHUYTOXXEHO HAa MOMEHT BKJIIOYEHHUS TpeOOBaHUW B PEECTp
(C IpHUJIOKEHUEM COOTBETCTBYIOIIUX JOKYMEHTOB)), YTO UM CEIAHO HE OBLIO.

O06s13aB 6aHK (MCTIIA) OMPOBEPTHYTH HUYEM HE TOJTBEPKICHHBIA JTOBO/I
00 OTCYTCTBMM HMMYUIECTBA B HAType, CyJ IEepPBOM HMHCTAHIIMM TEM CaMbIM
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(baKTHYeCKH BO3JI0KKJ HAa HEro0 HEraTUBHBIE IMOCJEACTBUS MPOLECCYyalbHOIO
0e3/1eliCTBUSL MPOTUBOIOIOKHOW CTOPOHBI M HEAOKA3aHHOCTH €10 YCIIOBUM,
COCTABJISIFOIIMX OCHOBAHUS TSl OTKa3a B UCKE, YTO HEOMYCTUMO.

[Ipu 5TOM cleayeT OTMETUTD, YTO XapaKTepHasi 0COOEHHOCTh CIIOPOB 00
oOpaIeHny B3bICKaHMSI Ha 3aJI0)KEHHOE MMYIIECTBO (Pa3HOBUIHOCTHIO KOTOPHIX
ABJISIETCS yCTAHOBJIEHUE 3aJIOTOBBIX TpeOOBaHUN B Jelie O OaHKPOTCTBE)
COCTOWT €II€ U B TOM, YTO HCIIOJHEHHE CYJAEOHOro akTa 00 yIOBJIETBOPEHHUH
TpeOOBaHUI B YCIOBUAX OTCYTCTBUS MMYILECTBA y OTBETYMKAa B HaType B
J1000M cilydyae HEBO3MOXHO (HampuMmep, HE MOTYT OBITh MPOBEACHBI TOPTH,
MOTOMY YTO OTCYTCTBYET HX TIPEIMET), B CBSI3M C 4YEeM MpU HAJIUYUU
BO3PAXEHUHN TIPOTHUBOIIOIOKHOW CTOPOHBI JIFOObIE COMHEHUS TIO BOIIPOCY O TOM,
UMEEeTCs JIM JJaHHOE UMYIIIECTBO JIUOO HET, MO O0IIEMY MPaBUITY JOJIKHBI OBITH
MCTOJIKOBAHbI B MOJIH3Y MPU3HAHUS HATHYHKSA 3aJI0Ta.

Onpeoenenue Ne 305-25C17-9931

22. KpenuTop BnpaBe B3bICKATh € JIMIA, HECBOEBPEMEHHO U (WJIH) He
MOJIHOCTHI0 BHeECHIEro IUIATy 3a KHUJI0e IOMelleHHue M KOMMYHAJIbHbIE
YCJIYrd, CymMMy (PUHAHCOBOM CAHKUMHM B pa3Mepe, He IMpeBbIIIAKOIIEM
pa3Mep OTBETCTBEHHOCTH (IeHeil), yctaHoBJIeHHbIH 4. 14 cT. 155 /KK PD, B
TOM YHCJIe U B Cily4ae, KOra KpeauTop B 000CHOBaHHE CBOEro0 TPeOOBaAHUA
ccbliIaeTcs Ha nmoJio:kenus 1. 1 ¢r. 395 I'K PO.

ToBapuiiecTBO COOCTBEHHUKOB KWJIbs (Jajiee — TOBapHIIECTBO)
OCYUIECTBJISIET YINPABICHUE KWIBIM KOMIUJIEKCOM, YacTh JKUJIBIX U HEXHIIBIX
MOMEIICHU B KOTOPOM Ha MpaBe ONEPATUBHOIO YMNPABICHUS MPUHAIICKUT
dbeneparbHOMY YUPEKIEHUIO (J1aJiee — yUPEKICHUE).

Tosapumectso ¢ 2012 no 2014 rox oka3pIBaJIO YCIYTH MO COAEPKAHUIO U
PEMOHTY OOLIEr0 MMYLIECTBA MHOTOKBAaPTUPHBIX JOMOB >KHJIOTO KOMIUIEKCA.
JloroBop Ha OKa3aHUE YCIyT TOBAPUILECTBO U YUPEKACHUE HE 3aKITI0YaAIH.

OnpeneneHueM apOUTPaXHOTO Cyna MO JAPYyroMy Jelly 1O HCKYy
TOBapMILECTBA K YUYPEKICHUIO O B3bICKAHMM 33J0JDKEHHOCTH 32 OKAa3aHHBIC
YCIYyTH TO COJEP’KaHHUI0O W PEMOHTY OOIIEr0 MMYILECTBAa MHOTOKBAapPTUPHBIX
JIOMOB YTBEPKJIEHO MHPOBOE COIJAIIEHHE, COIJIaCHO KOTOPOMY YUPEKICHUE
00s13a710Ch T0OPOBOJILHO YIUIATUTH TOBApUUIECTBY 3a/I0JDKEHHOCTh B TEUCHHE
15 nHel ¢ naThl YTBEPKACHUS MUPOBOTO COTJIAIICHMUS.

Ccblnasice Ha TO, YTO YUPEKACHUE OIUIATAIIO OKA3aHHBIE TOBAPUIIECTBOM
yenyru 3a 2012-2013 rogsr Tosibko B Mae 2016 roma, 3a nepuoj ¢ ssHBaps IO
anpeinb 2014 roga — 24 wrons 2015 r., 3a nepuoj ¢ mast no HosA0ps 2014 roxa —
31 nexaOps 2014 r., ToBapuIIeCTBO 00OPATHIIOCh B apOUTPAKHBIN CYJ] C KUCKOM O
B3bICKAHUU IIPOLICHTOB 3a II0JIb30BAHUE YYXKUMHU JICHEKHBIMU CpPEICTBAMM,
HAa4YMCJICHHBIX Ha CYMMY J0JIla II0 OIUIaTe YCIYyr, OKAa3aHHBIX C sHBaps
2013 roga o Hosi6pb 2014 rona.
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PemenneM cyna mnepBOil MHCTAaHIMHU, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MIOCTAHOBJICHUEM Cy/Ja aleUBIIIMOHHONW WHCTAHIIUH, WCKOBBIE TPEeOOBaHMS
YAOBJIETBOPEHBI YACTUYHO.

[TocraHoBiieHHEM apOUTPAKHOTO CyAa OKpyra peIIeHHE CyAa IMepBOM
WHCTAHIIMU W TMOCTAHOBJICHHE Cy/a aneUISIIMOHHON WHCTAHIIMM OTMEHEHHI, B
YAOBJIETBOPEHUU HUCKa oTkazaHo. Cyn ucxoawn u3 Toro, uro 4. 14 ct. 155
KK P® ycraHoBieHa OTBETCTBEHHOCTh JHIl, HECBOEBPEMEHHO U (WUJIM) HE
MOJTHOCTBIO BHECIIMX IIJIATy 3a KUJIO€ MOMENIEHUE U KOMMYHAJIbHBIE YCIIYyTH, B
BUJIE TICHEH; COTJIACHO Pa3bsACHEHUSIM, MPUBEACHHBIM B . 61 mocTaHOBIEHUS
[Inenyma BepxoBHoro Cyzna Poccuiickoit @enepanuu ot 24 mapta 2016 r. Ne 7
«O TpUMEHEHHHM CyJlaMH HEKOTOPBIX IMOJOXEHUN ['pakIaHCKOrO KoJeKca
Poccuiickoit deneparun 06 OTBETCTBEHHOCTH 3a HapylICHHE 00s3aTEIbCTBY,
€CJIM pa3Mep HEYCTOMKHM YCTAHOBJIEH 3aKOHOM, TO B cuity 1. 2 ¢T. 332 'K P® on
HE MOXXET ObITh YMEHBIIICH I10 3apaHee 3aKII0YEeHHOMY COTJIAIICHUIO0 CTOPOH, HO
MOXET OBITh YBEIWYEH, €CJIM TaKO€ YBEJIWYECHUE 3aKOHOM HE 3allpeuieHo,
HarpuMep, He JOMYCKAeTCs YBEJIWYCHHE pa3Mepa HEYCTOCK, YCTAaHOBJICHHBIX
4. 14 ct1. 155 KK P® 3a HecBoeBpeMEHHOE U (UJIM) HETIOJHOE BHECEHUE JIUIIAMU
IJIAThI 32 JKUJIO€ MOMEIICHUE U KOMMYHAJIBHBIE YCIIYTH; TTOCKOJIBKY K CIIOPHBIM
MPAaBOOTHOIICHUSM MPUMEHSIIOTCSI CIIClUAJIbHBIC HOPMBI npana,
MpeayCcMaTpPUBAIONIUME OTBETCTBEHHOCTh 3a HApPYIICHUE CPOKOB OIUJIATHI
OKa3aHHBIX YCIYyr B BHUJE HEYCTOWKH, YJOBJIETBOPEHHE HCKa O B3bICKAHUU
MPOIIEHTOB 3a MOJIb30BAHUE UYKUMHU JICHE)KHBIMU CPEICTBAMU B COOTBETCTBHUHU
co cT. 395 'K PO siBisieTcst HEIpaBOMEPHBIM.

Cynebnas xkomierus BepxoBuoro Cyna Poccuiickoit ®eneparuu
OTMEHHJIa TIPUHSTHIC TO JeNly CyAcOHbIe aKThl W HAMpaBWJia JEJI0 Ha HOBOE
pPacCMOTPEHHUE B CY/I IIEPBOM MHCTAHIUU IO CJIEAYIOIINM OCHOBAHUSIM.

Cornacao 4. 2 cr. 154 KK P® mnara 3a Xuiaoe IIOMCIICHHUE H
KOMMYHaJIbHBIE YCIYTU JJIsi COOCTBEHHHMKA TMOMEIIEHHUS B MHOTOKBAapPTUPHOM
JIOME BKJIIOUaeT B ce0sl IJIaTy 3a COJIEPIKAHUE JKUJIOTO TTOMEIICHUS, B TOM YKCJIC
IaTy 3a YCIyru, paboThl MO YIPaBJICHUIO MHOTOKBAapTUPHBIM JOMOM, 3a
COJIEp’)KaHMEe M TEKYIIMH PEMOHT OOIIEro HMMYIIECTBa B MHOTOKBAPTUPHOM
J0Me, 3a KOMMYHAaJIbHBIC PECYpChI, MOTpeOJIsiIeMble TMPU HUCIOIb30BAHUU U
COJIEp’)KaHMM OOIIEero MMYIIECTBAa B MHOTOKBAapTUPHOM jome. Jluio, 3a
KOTOPHIM TOMEIICHUSI B MHOTOKBAPTUPHOM JIOME 3aKpeIUIeHbl Ha IIpaBe
ONEPATUBHOIO YIPABIEHUS, B CHUJIYy HOPM JACHCTBYIOIIETO TPAXKIAHCKOTO U
KUJIUIITHOTO 3aKOHOATEIHCTBA 003aHO HECTH PACXOJbI IO OTUIATEe OKA3aHHBIX
yCIIYT TIO COJEPKAHUI0O M PEMOHTY OOIIEro MMYyIEeCTBa MHOTOKBAPTHUPHOTO
JioMa.

Yactero 14 cr. 155 KK PO (B pegakuuu, nerictBoBaBiieid A0 1 siHBaps
2016 r.) mpeaycMOTpeHa OTBETCTBEHHOCTD JIMIA, HECBOEBPEMEHHO U (WJIU) HE
MOJTHOCTBIO BHECILETO TUIATy 3a KUJIOE MOMEIIEHHE U KOMMYHAJIbHBIE YCIIYTH, B
BUJIC YIJIAThl MEHEW B pa3Mepe OJHOM TPEeXCOTOM CTaBKU perHAHCHUPOBAHUS
[lentpanbHoro ©Oanka Poccuiickoit ®exneparuu, AEHCTBYIOIIEH Ha JICHb
(dakTHUecKoil OIuIaThl, OT HE BBIIUIAYEHHBIX B CPOK CYMM 3a KaXKIbIil JI€Hb
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MIPOCPOYKH HAYMHAS CO CIEAYIOUIETO JIHS MOCJIE€ YCTAHOBIEHHOTO CPOKa OILIAThI
1o JieHb (PaKTUYECKOM BBHITUIATHI BKIIIOUUTENBHO; YBEIHMUECHUE YCTAHOBICHHBIX
JAHHOW YacTbIO Pa3MEpOB IEHEN HE JOIYCKAEeTCA. YKa3aHHBIE IEHU 110 CBOEU
MPABOBOM MPUPOJIE SBISIOTCS 3aKOHHOM HeycToikoi (cT. 332 'K PD).

OtcytcTBHE y auIa, 00S13aHHOTO HECTH PACXOJbI MO OIUIaTe YKa3aHHBIX
yCIyT, HaJiexainie O(QOPMICHHOTO JOTOBOpa C JIMIIOM, OKa3bIBAIOIIUM 3TH
YCIyI'H, B CHJIy JACHCTBYIOIIETO >KUJIMIIHOIO 3aKOHOAATENIbCTBA HE MOXKET
MOBJI€Yb OTKAa3 B YJOBIETBOPEHUU TpeOOBAaHMU O B3BICKAHUU MITPaPHBIX
CAHKIIMMU.

Penakmug cr. 395 I'K PO, neiictBoBaBmas jgo 1 urons 2015 r., He
coleprkalla 3ampeTra Ha B3bICKAHUE MPOLEHTOB 3a MOJIb30BAHHE YYKUMU
JIEHE)KHBIMA CpPEJICTBAMU B TOM CJy4dae, €CJId 3aKOHOM WJIM COTJIall€HUEM
CTOPOH MPENyCMOTPEHAa HEYCTOMKA 3a HEHUCIOJHEHHE WM HEHaJJIeXKallee
UCIIOJTHEHHE JIEHEKHOTo o0s3arenbcTBa. CoriacHo cliokuBIIehcs A0 1 HroHS
2015 r. npaktuke npumeHeHus HopM ['K P® 00 orBercTBeHHOCTH 3a
HEHUCITOJIHEHHUE JIEHEXKHOTO 00sA3aTeNbCTBA KPEAUTOP ObLI BIOPABE MPEIbSBHUTH
TpeOOBaHHE O B3bICKAHWU YCTAHOBJIEHHOW 3aKOHOM (COTJAIIEHHEM CTOPOH)
HEYCTOWKM JMOO TpeOOBaHME O B3BICKAHUM C JIOJDKHHKA MPOLEHTOB Ha
ocHoBaHuu cT. 395 'K P® (n. 6 nocranosienus [lnenyma BepxoBnoro Cyna
Poccuiickoit @enepanmu u  I[lnenyma Bricmiero ApOutpaxksnoro Cyna
Poccuiickoit ®enepaniuu ot 8 oxTabps 1998 1. No 13/14 «O mpaxTuke
IpUMEHEHUST noyokeHun ['paxnanckoro koxekca Poccuiickon @enepanuu o
MPOIIEHTAX 3a MOJIb30BAHUE UYKUMH JIEHEKHBIMH CPEJICTBAMMWY B PEIaKIUU A0
24 mapra 2016 1.).

ITockonbky B 4. 14 cr. 155 KK P® yka3zaHO Ha HEBO3MOKHOCTb
YBEIIMYEHUsI YCTAHOBJIEHHOIO [JaHHOM HOPMOW pa3mepa HEYCTOMKHM 3a
HECBOEBPEMEHHOE BHECEHHUE IJIAThl 3a JKWJIOE MOMEIIEHWE M KOMMYHaJbHBIE
YCIIyT'H, CyMMa MPOLEHTOB 3a MOJb30BaHUE UYKUMH JICHEKHBIMU CPEICTBaMH,
HAYMCJIICHHBIX HAa CyMMYy J0JITa, HE JOJDKHA MPEBBIIATH pa3MeEp 3aKOHHOU
HEYCTOWKH. ApOUTPa)KHBIA CyJ OKpyra TakKe He Yyd4esl NpaBOBOM MOAXOJ,
chopmynupoBaHHbeiii B O030pe cyneOHoM mnpaktuku BepxoBHoro Cyna
Poccuiickoit  @®enepauuu Ne 2 (2016), yrBepxkaenHoM I[Ipesuguymom
Bepxosuoro Cyma  Poccuiickoit  @enepaumu 6  wutons 2016 1.
(pazmen «O0s13aTeILCTBEHHOE TPaBo», Bompoc No 2), COrsiacHO KOTOPOMY HE
MOXET CIIYKUTh OCHOBAHHMEM JIJI1 OTKa3a B UCKE O B3bICKAHUU CYMMbI CAHKIIUH
3a HEUCIIOJIHEHUE WJIM HEeHaJJIeKallee UCIOJHEHHE JEHEXKHOTo 0053aTeabCcTBa
ee HelpaBWUJIbHAS MPaBOBas KBATH(UKAIMS UCTIIOM, 0OOCHOBBIBAIOIIUM CBOE
tpeboBanme 1. 1 ct. 395 'K PO, B TO BpeMs Kak 3aKOHOM WJIM COTJIAIICHHUEM
CTOPOH Ha 3TOT CIIy4ail MpeAyCMOTPEHA HEYCTOMKA; B 3TOM CJIydae CyJl BIIPaBe
B3bICKaTh MPOLIEHTHI B MIpe/iesiax CyMMbl HEYCTOWKH, MOJJIeXAalleld B3bICKAHUIO
B CHJIy 3aKOHA WJIM JIOTOBOPA.

Takum oOpa3oM, TOBapHUIIECTBO BIIpaBe TpeOOBaTh B3BICKAHUS C
YUPEKJICHHUS,, HECBOEBPEMEHHO BHECIIETO IUIATY 3a YCIYyTH, OKa3aHHbIE B
nepuon ¢ stHBapsa 2013 1. mo HosAOps 2014 T. MO COAEpP)KAHHUIO M TEKYIIEMY
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PEMOHTY OOIIEro HMYIIECTBA B MHOTOKBapTUPHBIX JIOMax, NPOLEHTOB B
pazmepe, He MPEBBIIIAIONIEM HEYCTOMKY, YCTaHOBIEHHYIO 4. 14 cT. 155 KK PO.

Onpeoenenue Ne 305-2C17-10359

23. 3aka34yMK MO JOrOBOPY 00 OCYHIeCTBJIEHMH TEXHOJOTHYeCKOro
NpHcoeIMHEHUs] BIpaBe OTKAa3aTbCA OT JOrOBOPa HAa OCHOBAaHMU
noJio:kenui cr. 782 I'K P®.

OOmiecTBOM (3aKa34MKOM) W KOMITAHMEHW (WCTIOHHUTENIEM) 3aKII0YeH
JIOTOBOP  TEXHOJOTMYECKOTO TMPUCOEAUHEHMS, IO KOTOPOMY OOLIECTBO
NEPEYNCINIIO0 KOMITAaHUH aBaHC.

BnocneactBum 001IECTBO B OJHOCTOPOHHEM TOPSJIKE OTKAa3aloCh OT
JIOTOBOPA U MMPOCHJIO KOMIIAHUIO BEPHYTh MEPEUNCICHHBIE IEHEKHBIE CPECTBA.

OTka3 KOMIIaHMM OT BO3BpaTa aBaHCA MOCIYKHWJI OCHOBAaHUEM JUIS
oOparieHus: 001IecTBa B apOUTPaXKHBIN CyJ ¢ HICKOM K KOMIIAHUHU O B3bICKAaHUH
YKa3aHHOW JICHE)KHOW CYMMBI M TPOLEHTOB 3a IIOJIb30BAHUE YYKHUMHU
JIEHEKHBIMH CPEICTBAMU.

Pemennem cyaa mnepBOoil HMHCTAHLIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMS
MOCTAHOBJICHUSIMHM Cy/a aNeUIALMOHHOW HWHCTAaHIMU U apOUTPaXHOro Cynaa
OKpYyTa, B YJJOBJIETBOPEHUHU UCKA OTKA3aHO.

Cynebnass koserusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMEHWJIa Ha3BaHHbIE CyJeOHble aKThl M HalpaBuja JIeJO Ha HOBOE
pPacCMOTpPEHHUE B Cy/ MEPBOM MHCTAHIMU O CIAEAYIOIIMM OCHOBAHUSAM.

B cootBerctBuu ¢ . 1 ct. 26 @eaepanpHoro 3akoHa ot 26 mapra 2003 r.
Ne 35-@3 «O06 snexkrposnepretuke» (nanee — 3akoH Ne 35-03), m. 6 [IpaBun
TEXHOJIOTUYECKOIO0  NPHCOEAUHEHUS  SHEPrONPUHUMAOIIUX  YCTPOWCTB
noTpeduTenel  AIEKTPUYECKOW SHEpPruu, OOBEKTOB 10  IMPOU3BOJCTBY
AIIEKTPUYECKOW SHEpPruu, a TakkKe OOBEKTOB 3JIEKTPOCETEBOr0 XO35HCTBa,
MPUHAJICKAIIMX CETEBbIM OPraHU3alMsIM M WHBIM JIMIAM, K 3JIEKTPUYECKUM
CeTsM, YTBEPXKAECHHBIX IOcTaHOBIIeHWEM IIpaBurenbctBa  Poccuiickoi
Oenepanuu ot 27 aexadbps 2004 r. Ne 861 (mamee — IlpaBumma Ne 861),
TEXHOJIOTUYECKOE MPUCOEANMHEHHNE OCYIIECTBIISIETCS] HA OCHOBaHUM JOTOBOpa 00
OCYUIECTBJICHUU TEXHOJIOTUYECKOTO PUCOETUHEHUS K 00beKTaM
AIEKTPOCETEBOI0 XO035AUCTBA, 3aKII0YAEMOT0 MEXIY CETeBOM OpraHu3aleil u
oOpaTUBLIMMCS K HEW JMIOM. YKa3aHHBIA JIOTOBOp SBJSETCS MyOJTUYHBIM.
[To noroBopy 00 OCYIIECTBICHHH TEXHOJOTMYECKOTO MPUCOEIUHEHUSI CETeBast
OopraHu3alys IpUHUMAeET Ha ce0s1 00s13aTeNbCTBA M0 Pean3aluyd MEPOIPUSITHIA,
HEOOXOJUMBIX JJIs1 OCYIIECTBICHUS TAKOTO TEXHOJOTUYECKOTO MPUCOEINHEHUS,
B TOM YHCJIE MEpONPUATUHN MO pa3paboTKe W B CiIydasx, MPEAyCMOTPEHHBIX
3aKoHOAaTenbCTBOM  Poccuiickoit  ®epepanuu 00  DIEKTPOIHEPTETHKE,
COIJJaCOBAaHUI0 C  CHCTEMHBIM  ONEPAaTOPOM  TEXHHYECKUX  YCJIOBHIA,
00€eCIeUeHNI0 TOTOBHOCTA OOBEKTOB AJIEKTPOCETEBOIO XO34MCTBA, BKIIIOUAs UX
IIPOEKTUPOBAHHUE, CTPOUTENBCTBO, PEKOHCTPYKLUUIO, K MPUCOECIUHEHUIO
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HHEPrONPUHUMAIOLIUX YCTPOUCTB U (WIU) OOBEKTOB AIIEKTPOIHEPTEeTUKH,
YPETryJIUPOBAHUIO OTHOILICHUM C TPETHbUMU JHUIAMU B CIIy4yae HEOOXOJIMMOCTH
CTPOUTENIbCTBA (MOJEPHU3AIMU) TaKUMHU JUIAMH [OPUHALICKAINIUX UM
O0BEKTOB DJIEKTPOCETEBOTO XO3AWCTBA (PHEPTONPUHUMAIONIUX YCTPOUCTB,
O0OBEKTOB  dJJeKTpodHepreTuku). Kak  mpaBmwio,  TOCTPOCHHBIE |
PEKOHCTPYUPOBAHHBIE OOBEKTHI JJIEKTPOCETEBOIO XO3SWCTBA HE MEPEAarOTCs
3aKa34uKy; CHJIAMU CETEBOM OpraHM3aldd  CO3JAI0TCS  YCIOBUSA IS
TEXHOJIOTUYECKOTO0  TPHUCOCAUHEHUS  DHEPrONPUHUMAIOIIUX  YCTPOWCTB
3aKa3yMKa C COTJIaCOBAaHHOM KaTeropued HaJeKHOCTU K AJIEKTPUUECKOU CEeTH
CEeTEeBOM  OpraHuM3alMd U 9 TOCIEIyIoUled  mepenayd  3aKa3uuKy
AIEKTPUUECKOM SHEPTUU C ONPEJCICHHBIMU (PU3NYECKUMH XapaKTEPUCTUKAMH.
B cBo ouepenb, 3aKa34MK BHOCUT CETEBOM OpraHHW3allly IJIaTy MO JOTOBOPY
00 OCYHIIECTBJICHUU TEXHOJOTHYECKOTO TMPUCOCAUHEHUS C  BO3MOXKHBIM
ycioBueM 00  oOIjlaTe  BBIMIOJHEHHUS  OTIEIBHBIX  MEpPONPHUSITHH  TI0
TEXHOJIOTUYECKOMY TPUCOCAMHEHUIO, a TakKKe pa3paldaThiBaeT MPOCKTHYIO
JOKYMEHTAIIMI0O B TpPaHUIAX CBOETO 3€MEJIBHOTO yd4acTKa COIJIaCHO
00s13aTeNbCTBAM, TIPETYCMOTPEHHBIM TEXHUYCCKUMH YCIOBHUSMH, U BBITIOJTHSCT
TEXHUYECKUE YCIIOBUS, Kacarolvecss 00s3aTeNnbcTB 3akaszuvka (m. 1 cT. 26
3akona No 35-®3 u . 16, 17 IIpaBun Ne 861).

B Takom Buje IOrOBOp O TEXHOJIOTMYECKOM MPUCOCIUHEHHH IO BCEM
CBOMM CYUIIECTBEHHBIM YCIIOBHUSIM COOTBETCTBYET JOTOBOPY O BO3ME3IHOM
OKa3aHUU YCIYT; K MPaBOOTHOUIEHUSIM CTOPOH IO JI0TOBOPY TEXHOJIOTHYECKOTO
MPUCOCTIUHEHUS TPUMEHSIOTCS] IOMUMO CIICIIMAIBHBIX HOPM TOJIOKEHUS Ti1. 39
['K P®, a Ttaxxke oOmuye MojgokeHHs 00 00s3aTeIbCTBAX W O JIOTOBOPE
(paznen I T'K PD).

B cootBerctBum ¢ . 1 cr. 782 I'K P® 3aka3umk BIpaBe OTKa3aTbCS OT
WCIIOJTHEHHUSI JIOTOBOpa BO3ME3JHOTO OKa3aHUsl YCIYr MPU YCIOBUM OIJIATHI
UCIIOJHUTEM0 (DaKTUYECKH TIOHECEHHBIX MM pacxoaoB. OTCyTcTBUE B
CHeIUaIbHBIX ~ HOPMATHBHBIX  aKTax  yKa3aHWs  Ha  BO3MOXXHOCTH
HEMOTHUBUPOBAHHOI'O OJHOCTOPOHHETO OTKa3a OT HCIOJHEHUsI JI0rOBOpa HE
03Ha4yaeT, YTO TAKOTO IMpaBa y 3aKa3yuka HE UMEeTCS.

NHoe TONMKOBaHWE TMOJOXKEHUN CHEIUAIBHOTO PEryJIMPOBAHUS MOXKET
MPUBECTH K TOMY, YTO MPU OTCYTCTBUU MHTEpEca 3aKa3uhKa B CTPOUTEILCTBE
00BeKTa, TPUCOCAMHEHHWE KOTOPOTO  IJIAHUPOBAJIOCH  TMPOU3BECTH K
IEKTPUUECKOM CETH OTBETUMKA, 3aKa3YMK JIUIIACTCS BOZMOXXHOCTH MPEKPATHUTD
JIOTOBOPHBIE OTHOLIEHHKS B YCTaHOBJIEHHBIX ['K P® cityyasax 1 MUHUMU3HUPOBATH
CBOM YOBITKM KaK B BUJIE TUIATHI 32 TEXHOJOTHYECKOE MPUCOCINHECHUE, TaK U B
BHUJIE TPEAYCMOTPEHHOW JIOTOBOPOM OTBETCTBEHHOCTHM 3a HEUCIOJHEHHE
00513aTEIBCTB TI0 JOTOBOPY.

Takum oOpa3zoMm, 0O0IIECTBO BOpaBE B OJHOCTOPOHHEM MOPSAKE
OTKa3aThCsl OT HUCIOJIHEHUSI JIOTOBOpa MpPU YCIOBUM OIUIAThl HCIOJHUTEIIO
(koMItaHuM) (PaKTUYECKU MMOHECEHHBIX UM PACXOJIOB.

Onpeoenenue Ne 305-2C17-11195
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Hpakmuka npuUMenenun 3aKoHOOamenbCcmea o 3auiume KOHKypenuuu

24. Tlom HeompedeleHHbIM KpPYroM mnoTpeduTeneii st 1esei
npuMeHeHus 4.1 ct. 10 @enepanbHoro 3akoHa ot 26 urogst 2006r. Ne 135-D3
«O 3amuTe KOHKYpPeHUHH» CJeAyeT MOHHMATh MHOKEeCTBEHHOCTH
(He eIMHUYHOCTD) YMCJIA MOTPedUTe e, YbH MPaBa U 3aKOHHbIE HHTEPECHI
MOTYT OBITh 3aTPOHYTHI I CTBUSIMH JINLA, 3AaHUMAIOIIET0 JOMUHHUPYIOLIee
M0JIO’KEHHE HA PHIHKE.

CoryiacHO  pemeHUuI0 aHTUMOHOIIOJIBHOTO — OpraHa OOIIeCTBO  Ha
ocHoBaHuU 4. 1 cT. 10 Ne 135-®D3 «O 3ammre KOHKypeHIUW» (J1ajiee — 3aKOH O
3alATe KOHKYPEHIIMH) TPU3HAHO 3JIOYMOTPEOMBIITUM  JTOMHUHHUPYIOIIAM
MOJIOKEHUEM Ha PBIHKE YCIyr 110 BBIBO3Y (TPAaHCIIOPTHUPOBKE) TBEPABIX
OBITOBBIX OTXOJOB. AHTHUMOHOTIOJBHBIN OpPraH MPHUIIET K BBIBOIY O TOM, YTO
WCITOJIB3yEMBI  OOIIECTBOM TIOPSJIOK 3aKITIOYCHHS JIOTOBOPOB Ha BBIBO3
TBEPJBIX OBITOBBIX OTXOJOB ITyTEM OMYyOJIMKOBAHUS B ra3eTe MyOIM4HbIX 0depT,
a 3aTeM IMOCPEICTBOM BKIIIOUECHHS B €MHYIO KBUTAHIIUIO HA OIJIATY *KUJIMIIHO-
KOMMYHAQJIbHBIX IUIAT€KEW CYMMBI OIUIaThl 32 BBIBO3 TBEPHBIX OBITOBBIX
0TX0J10B IpoTHUBOpeunT [IpaBunam npeaocTaBiieHus yCIyT MO BBIBO3Y TBEPIIBIX
U KUJIKUX OBITOBBIX OTXOJIOB, YTBEPKJIEHHBIM NTocTaHOBIIeHHEeM [IpaBurenbcTBa
Poccuiickoit ®enepanmu ot 10 despans 1997 r. Ne 155 u no3Bosiser o0mecTBy
MOI/ICP)KMBATh 3HAYMTENBHYIO JIOJF0 HAa PBIHKE MaHHBIX yciyr. [lo mMHeHUIo
AHTUMOHOIIOJIBHOTO ~ OpraHa, JTO MOXET TMPUBECTH K HEIOMYIICHHUIO,
OTPaHWUYCHHIO, YCTPAaHEHUI0O KOHKYPEHIIMM W  OTpaHWYHMBAET  TIPABO
noTpeduTeNel paccMaTpuBaeMoil yCiIyru (COOCTBEHHUKOB >KHJIbIX TTOMEIECHUM
1 COOCTBEHHUKOB JKUJIBIX TTOMEIICHUI B MHOTOKBAPTHPHBIX IOMaX, BRIOPABIITUX
B KayecTBe croco0a ympaBieHHUs JOMOM HEMOCPEACTBEHHOE YIpAaBICHUE) Ha
CaMOCTOATEbHBIN BBIOOP MOCTABIIMKA (MCIIOJHUTES).

OO6mu1ecTBO 00paTUIIOCh B apOUTPAXKHBIN CyJ C 3asBICHUEM O MPU3HAHUU
HEJICHCTBUTEIBHBIM YKa3aHHOTO PEIIEHUS aHTUMOHOTIOJILHOTO OpraHa.

PemenueM cyna mepBOMl WHCTAHIIMK, OCTABJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUEM CyJa aNeJUIAIMOHHON WHCTaHIMU, B YJIOBJICTBOPCHHUH
3asIBJICHUS OTKAa3aHO.

[TocTaHoBeHHEM apOWTPAXXHOTO CyJa OKpyra pelieHHue cyaa IMepBOr
WHCTAHIIMM W TIOCTAHOBJICHWE CyJa aNeJUIAIMOHHON HWHCTAHIIMM OTMCHCHHI,
pelieHrue aHTHMOHOIIOJIBHOTO OpraHa MpU3HaHO He3aKOHHBIM. CyJl MCXOIUIT U3
Toro, 4ro 4. 1 cr. 10 3akoHa o 3amuTte KOHKypeHuuu ¢ 5 suBaps 2016 r.
JEHCTBYET B HOBOHM pEeAaKIUW, W TOJICKUT NMPUMCHCHHIO B CIy4asx, KOraa
UMEeT MECTO HEIONYIICHHWEe, OTpaHUYEHUE, YCTPAHCHHE KOHKYPCHITMH U (WJIH)
yIIeMJICHUE HHTEPECOB HEOMPEACIECHHOTO Kpyra nmotpeduTesnei, B To BpeMs Kak
OCTIApVMBAEMOE DPEIIICHUE AHTUMOHOIIOJIBHOTO OpPTaHa HANpaBJiICHO Ha 3alUTy
WHTEPECOB COOCTBEHHUKOB KHWJIBIX IMOMeEIIeHuH 1. TamOoBa (KUIBIX TOMOB, UX
yacTel, KOMHAT B JKWJIBIX JIOMaX) W COOCTBEHHUKOB JKHWJIBIX TIOMEIICHUN B
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MHOTOKBapTHUPHBIX JIOMaX, BHIOPABIIMX B KAYECTBE CIIOCO0A yNpaBlIEHUS TOMOM
HEIMOCPEICTBEHHOE YIPABIIEHNE, KPYT KOTOPBIX SIBISIETCS ONPEAECICHHBIM.

Cyneonas koserus BepxoBHoro Cyna Poccuiickoit ®enepanuun
OTMEHMUJIAa MOCTAHOBJICHHE apOUTPaKHOTO CyJa OKpyra M HallpaBWiIa Jelio Ha
HOBOE PACCMOTPEHHE B apOUTPaKHBIN CyJl OKPYTa MO CIECIYIOIIUM OCHOBAHHSIM.

3aKOH O 3amuUTe KOHKYPEHIIMH HWCXOJHMT W3 OTKPBITOrO MEpeUHs
NEHCTBUM, KOTOpbIE MOTYT OBITh COUTEHBI B KauyeCTBE 3JI0YNOTpPEOICHUS
JOMUHHPYIOIIUM TIOJIOXKEHHEM, Ha3biBasd B 4. | cr. 10 3akonHa o 3ammre
KOHKYPEHIIMM TpUMEpbl Haumbojee paclpOCTPAHEHHBIX BHJIOB JaHHOTO
AHTUMOHOITOJIBHOTO HApYIICHUSI.

C yyetom nosioxkeHuit 4. 1 ct. 2 3akoHa 0 3aIuTe KOHKYpeHIuH, nm. 3—4
cT. 1, a63ama Broporo 1. 1 ct. 10 I'K P® 310 03Hauaer, 4To Ha XO3SMCTBYIOIMINX
CYOBEKTOB, 3aHMMAIOIIMX JIOMUHHUPYIOIIEE IOJIOKEHHE, BO3jaraercs oOras
00513aHHOCTh BO3/EPKUBATHCSI OT TAKOTO MCIIONb30BaHHUS CBOEH PBHIHOUHOM
CWJIbI, KOTOpO€ Obl IPUBOJIMUIIO K HETAaTUBHBIM MOCEACTBUAM Il KOHKYPEHLUN
U (WJIM) HEMOCPEICTBEHHOMY NPUYMHEHHIO yIepOa MHBIM yYaCTHUKAM PbIHKA,
BKJIIOYAsl ~ NOTpeOMTENel, W3BJICYEHHIO  BBITOJBI U3  HCIIOJIb30BAHMUS
JOMUHUPYIOILLETO MOJOXKEHUS B OTHOLIEHUAX C HUMHU.

B nocnemnem ciydae, MCXOOd W3 pPa3bsICHEHHWW, NaHHBIX B II. 4
noctaHoBieHuss Ilnenyma Beicmero ApoOutpaxnoro Cyna Poccuiickoit
®enepanuu ot 30 urons 2008 1. Ne 30 (pemakuust ot 14 oxtsa6ps 2010 r.)
«O HEKOTOpBIX  BONPOCAX, BO3HUKAIOIIMX B CBA3M C IPUMEHEHUEM
apOUTpaXHBIMU CyJAaMH aHTHMMOHOIIOJBHOTO 3aKOHOJATENIbCTBA», OLIEHKA
NOOPOCOBECTHOCTH MOBEACHUS JTOMHUHHUPYIOIIETO XO3SMCTBYIOUIETO CyOBEKTa
JIaeTCsl ¢ MO3UIMI pa3yMHOCTH M OOOCHOBAaHHOCTU MPUMEHEHUS] UM PHIHOYHOMN
CWJIBI IIPU MCIIOJIB30BAHUH IPAXKIAHCKHUX TPAB.

CnenoBarenbHo, Wi 1ened npumMenenud 4. 1 cr. 10 3akona o 3ammure
KOHKYpEHIIMM (B TOM 4YHMCJE€ B pEAaKUWU, IAEHCTBYIOLIEH Mocie 5 sHBaps
2016 r.) mOHATHE HEOMPEAENEHHOTO Kpyra MoTpeOuTeNnell UCIOIb3yeTCsl HE B
3HAYEHUH HEBO3MOXHOCTHU YCTAHOBUTH YHMCJIO TAKUX JIUIl HA 3alaHHBIA MOMEHT
BPEMEHH, @ B KOHTEKCT€ MHOXXECTBEHHOCTH (HE EIUHUYHOCTH) 4YHUCIa
NoTpeOuTeNe KaKk y4aCTHUKOB PbIHKA, YbH MpPaBa U 3aKOHHBIE HHTEPECHl MOTYT
ObITh  3aTPOHYTHI JACUCTBUSIMU  JIMIA, 3aHUMAIOILIETO JOMHUHUPYIOIEE
MOJIOXKEHUE, UCXOId M3  Xapakrepa JOMYyLIEHHONO JaHHBIM  JIMIOM
37I0YTIOTPEOJICHUS MMEIOMIEHCS Yy HEro PHIHOYHOW BJIACTHIO M TOCIEICTBHIA
TaKuX HapyLICHUM.

WNHoW noaxoz K TOJKOBAHWIO JTaHHOW HOPMBI IIO CYLIECTBY NPUBOAMUT K
YCTaHOBJICHHUIO HE OMPAaBIaHHBIX OOBEKTUBHBIMU MIPUUMHAME pazuuuii B chepe
JEHCTBUS 3ampera 370ynoTpeOsieHUsl MPaBoOM Ui JOMHHHUPYIOIIHUX Ha PBIHKE
CyOBEKTOB, YTO HE OTBEYAET MPUHLIUITY PABEHCTBA BCEX MEPE 3aKOHOM.

Onpeoenenue Ne 310-K1'17-12130
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Hpakmuka npuUMenenun 3aKOHO0amenbCmea 0 Hauo2ax u c6opax

25. JIuno, npuodperaBiiee ToBapbl (padoThl, YCJIAYIH) N0 ONepPalusiM,
O0CBOOOKIEHHBIM OT HAJOr000/10KeHHMs], HO MOJy4YHUBIIEee OT KOHTPAreHTa
cueT-pakTypy ¢ BoiaeseHuem cymmbl HAC, He inieHo nmpaBa NPpUHATH K
BbIYETY NMPeAbSIBJICHHYI0 CYMMY HAJIOTa.

[lo pe3ympraTam KaMepadbHOM HAJIOTOBOM ITPOBEPKU YTOYHCHHOU
HajoroBoi aeknapauuu ooduiectsa o H/IC HaloroBslil opran NpuHsI PELICHUS
00 OTka3e B TPHUBJICUCHUH OOIECTBA K OTBETCTBEHHOCTH 3a COBEPIICHHUE
HAJIOTOBOT'0 TMpaBOHApylieHUss W 00 oTkaze B Bo3MemeHun cymmbl HJIC,
3asBJIEHHOM K BO3MEILICHUIO.

OcHoBaHueM [JIsi TIPUHATHUS YKa3aHHBIX PEIICHUM B 4YacTU OTKa3a B
Bo3Mmemiennn HJ/IC mociyun BbIBOJ HAJIOrOBOTO OpraHa, 4To, MpHOoOpeTast B
MPOBEPSEMOM TIEPUOJIC Y TOAPAIHBIX OpTraHu3aluii padoThl (yCIyru) Mo
COXpaHEHHI0 O00BEKTa KYJIbTYpPHOTO HAcjleIus, €ro pecTaBpaluu U
OPUCHIOCOOJICHUIO IS COBPEMEHHOTO UCIIOJIb30BaHUs, 00111eCcTBO
HEMPAaBOMEPHO BKIIIOUYMIIO B COCTaB HaJOroBbIX BbUEeTOB cyMmbl HJIC Ha
OCHOBAaHHMH CUETOB-(AKTYp, BBICTABICHHBIX MOJPSIHBIMU OPTaHU3AIUSIMU C
BbiiesieHHoN cymmoit HJIC, mockonbpky ykazaHHble pabOThl (yCIIyrH), B
coorBeTcTBMM ¢ moAn. 15 m. 2 cr. 149 HamoroBoro koaekca Poccuiickoit
Oepneparuu (nanee — HK P®), ocBoboxieHs! oT Hanorooonoxenus HJIC.

OO61iecTBO 00paTHIIOCh B apOUTPAXKHBIN CyJl C 3asBJICHUEM O MPU3HAHUU
pelIeHnii HaJIOrOBOro OpraHa He3aKOHHBIMH.

PemienneM cyna mnepBOl WMHCTAHIIMU, OCTaBJIICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMU CyJla aleUIIIIUOHHOM WHCTAHIMKU M apOUTPaXKHOTO Cyjaa
OKpyTa, B YIOBJIETBOPEHUHU 3asiBIECHUS 0TKa3aHO. Cyabl IPUIILIA K BBIBOJY, YTO
BBICTABJICHHBIC TOJPSAIHBIMA OpraHU3AIUsAMH CUYeTa-()aKTypbl C BBIICICHHBIMU
cymmamu H/IC He cooTBETCTBYIOT mosioxkeHusM 11. 5 cT. 169 HK P®, a notomy
HE MOTYT SIBISITbCSI OCHOBAaHUEM JJII MPUMEHEHUS HAJOTOBBIX BBIYETOB IO
HJC. Cyns! ykazanu, 94To 00IIECTBO HE UMEET MpaBa Ha BKIIIOUCHHUE B TIOPSJIKE,
npexycmotperHoM ct. 171 u 172 HK P®, B coctaB HAJIOTOBBIX BBIUETOB IO
HAC cymm Hasora, yruiau€HHBIX OOIIIECTBOM MOJAPSIHBIM OpTaHU3AIUSAM 32
BBITIOJIHEHHE CIIOPHBIX padoT (yciyr), He moaexariux oonoxernto HIC.

Cynebnass kosuterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHUJIa Ha3BaHHBIC CyACOHBIC aKThl U YJIOBJIETBOPHUJIA 3asBJIICHUE OOIIECTBA
O CJIEYIOIIMM OCHOBAHHUSM.

B cootBercTBum ¢ 1. 5 c1. 173 HK P® cymma H/IC, noanexamas yrnare
B OIOJKET, UCUUCISETCS CISAYIOIIMMU JIUIIaMH B CIydae BBICTABJICHUS WMHU
MOKYyTIaTeNt0 cueTa-(pakTypbl C BbIACICHHEM CyMMBbl Hajora: 1) junamu, He
ABJISIIOIIMMUCS ~ HAJOroIUIaTeIbIIMKAMKU, WKW  HaJIOroIulaTelIbIIUKaMHU,
OCBOOOXXJICHHBIMA ~ OT  HCIIOJHEHHUS OOS3aHHOCTEM  HAJOTOIUIATEIBIUKA,
CBSI3aHHBIX C MCUMCICHHEM U YIUIATOM Hayora; 2) HaJoroIiaTeabluKaMu Mpu
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peanuzauuu ToBapoB (paboT, yCiyr), onepaluy MO peaju3alud KOTOPBhIX He
MOIJIEXKAT HAJIIOT000JI0KEHUIO.

ITpu stom cymma HJIC, noanexaiasi yniaate B OHOKET, ONPEaeseTcs
KaKk CyMMa Hajora, YyKa3aHHas B COOTBETCTBYIOIIEM cueTe-(pakType,
MIepPEeTAHHOM TTOKYTIATENI0 TOBApoB (padoT, yCiIyr).

B nocranosnennn Koncrurynuonnoro Cyna Poccuiickoit denepanuu ot
3 wmrons 2014 r. Ne 17-I1 pa3psicHEHO, 4YTO OJHHUM H3 NPOSBICHUI
JVCIIO3UTUBHOCTHA B PETYJIUPOBAHUH HAJOTOBBIX MPABOOTHOLIECHHWI BBICTYIIAET
MIPaBO JIKI, He ABIsrommxcs miarenpmukamMu HJC, wim HanoroniaTeabumKoB,
OCBOOOXKJICHHBIX ~ OT  MCIOJHEHUs  O0OS3aHHOCTEH  HaJOToIIaTelNbIIMKa,
CBSI3aHHBIX C €r0 MCUMCICHHEM W YIUIATOW, BCTYHNUTh B MPABOOTHOUIEHHUS IO
yIuiaTe JaHHOTO Hajiora, 4yto B cuiy 1. 5 cT. 173 HK P® Bo3naraer Ha Takux
JUI] 00sI3aHHOCTH BBICTABIISATh MOKYIATEIIO cUeT-(PaKTypy C BBIJICICHUEM B HEM
CyMMBbl Hajora H, COOTBETCTBEHHO, HWCYHUCIATh CYMMY JaHHOTO Hajora,
NOJIeKAIIYI0 yIrjiaTe B OrojkeT. BpICTaBIEHHBIM K€ MOKYyNaTEIl CYeT-
daktypa, cormacio n. 1 cr. 169 HK P®, B pganpHeiieM CIyXUT JJIsi HETrO
OCHOBAHHMEM JUIsl TMPUHATUSA YKa3aHHbIX B cyeTe-(akType CyMM Hajlora K
BBIYETY.

Kak cnenyer u3 m. 5 cr. 173 HK P®, o0g3aHHOCTh IIpOJaBIa yIIaTUTh
HJIC B OromxeT u nmpaBo MNOKYNATeNsl IPUMEHUTh HAJOTOBBII BHIYET CBSI3aHBI C
OJIHUM M TEeM XK€ IOpUIUYECKUM (PAKTOM — BBICTABIIEHHEM cueTa-(aKTyphl:
MPaBO MOKYINATENsl Ha TAKOW BBIUET CTABUTCSl B 3aBUCUMOCTb OT IPEAbSIBICHUS
€My TpPOJaBIIOM CYMM Hajora Ha J00aBJICHHYI) CTOMMOCTb B TIOPSJIKE,
npeaxycmorperHoM HK P®, to ecth mocpenctBom cuera-gaktypsl (. 1 cT. 169
HK P®), a 00s13aHHOCTS Mpo/IaBIia MEPEUUCIUTh CyMMY 3TOTO HAjora B OIOJIKET
oOyCJIOBJIeHAa BBICTABIICHMEM UM cueTa-(pakTypbl ¢ BBIJICIEHUEM B HEM
COOTBETCTBYIOIIEN CYMMBI OTJIEIIbHON CTPOKOM.

Takum 00pa3om, 001IECTBO, MPUOOpPETaBILIEE y MOAPSIAHBIX OpPraHU3aui
paboThl (YCJIYyrH) MO COXpPaHEHHI0 OOBEKTa KYJIbTYPHOTO HACIEIus, €ro
pecTaBpallii M MNPUCIOCOOJICHHIO [IJIi COBPEMEHHOIO MCIOJIb30BAaHUS H
MOJIyYHMBIIEE OT 3THX MOJAPSATHBIX OpraHU3alMil cueTa-(haKkTyphl C BbIICICHUEM
cymmbl HJIC, BripaBe ObIJIO MPUMEHUTH COOTBETCTBYIOIINE HAJIOTOBBIE BHIUETHI,
a moApsiaHble opraHuzanuu oOsi3anbl ymiatuth HJIC B Gromker. Ilpu stom
JIOKA3aTelIbCTB ~ HAMpPaBJICHHOCTH JCWCTBUN  0OmIeCTBA W MOJPSIAHBIX
OpraHu3aluii Ha TIOJy4eHHE HEOOOCHOBAaHHOW HAJOTOBOW BBITOJBI HE
IPEJICTaBICHO U 00ILECTBY HE BMEHSAETCS.

Onpeoenenue Ne 307-KI1'17-12461

Hpakmuka RPDUMEHEHUA MAMOINICEHHO20 3AKOHO0amenbCcmaea

26. YuutsiBasi 3akpervieHHbiii B m. 6 cr. 3 HK P® o6mmii qist Beex
00513aTeJIbHBIX IUIATeXKel NMPUHIUI (GOPMAILHON ONpeaeSIeHHOCTH HOPM,
MOPAIOK HCYMCJICHUSA YTHJIM3AIMOHHOIO c00pa M COOTBETCTBYHOLIHE
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00SI3aHHOCTH IVIaTECJBIIUKOB JAaHHOI'0 cﬁopa HE€ MOI'yT YCTaHaBJIMBATbLCHA
NyTEM IPUMEHCHUS HOPM IIpaBa 10 aHAJIOI'nH.

OOmuiecTBO 3asBUJI0O K TaMOKEHHOMY O(OpPMIICHHIO TOBapbl — HOBBIE
CaMOXOJHbIE TOTPY3YMKH HHOCTPAHHOTO u3rotoBieHus. [lpu oOpamienuun B
TaMOXEHHBI OpraH ¢ 3asBJICHHEM O IMPOCTABICHHH OTMETOK 00 yIuiare
YTHWIM3AIMOHHOTO cOopa B MacmopTax CaMOXOAHBIX MaIlMH OOIIECTBO
NPEeACTaBWIIO B TaMOXEHHBIM OpraH pacder yTWIM3allMOHHOro cbopa, B
COOTBETCTBUM C KOTOPHIM B OCHOBY OIIpEJAENIEHHs pa3Mepa cOopa MOJIOKEHA
KOHCTPYKIIMOHHAsE Macca IMOTrPY3UHUKOB, YCTAHOBJICHHAs W3TOTOBUTEIISMHU.
TaMoXeHHBII OpraH OTKa3ajl B IMPOCTAaBJICHUM OTMETOK 00 yriare
YTUIM3AIMOHHOTO co0opa B TMACIOpPTaXx CaMOXOAHBIX MAalllMH B CBS3U C
HEIOJIHOM  yIUIAaTOM yTWIM3AaMOHHOTO cOOpa BBHJY 3aHMKEHHS MAacChl
norpy3uukoB. [lo MHEHHIO TaMOXXEHHOTO OpraHa, MpU HCUUCICHUH cOopa
MOMHUMO KOHCTPYKTUBHOM MAacChl CIEJOBaji0 YYECTh TIPYy30MOAHEMHOCTD
MOTPY3UYHUKOB, 4YTO JOJDKHO BJI€Yb COOTBETCTBYIOLIEE YBEIWYEHUE pa3Mepa
coopa.

OO611ecTBO 00paTUIIOCh B apOUTPAKHBIN CYJ] C 3asBJIICHUEM O MPU3HAHUU
pELIECHUS] TAMO>KEHHOTO OpraHa HE3aKOHHBIM.

PemenneM cyna mepBOMl WHCTaHIMK, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBIICHUSIMHU Cy/Ia aMeJUISIIIMOHHOW HWHCTAHIIMM U apOUTPakKHOTO Cyna
OKpyTa, B yJIOBJICTBOPEHUH 3asBJICHUSI 0TKa3aHO. Cyabl UCXOUIN U3 TOTO, YTO
OTpeNIeJICHUE TOHSATUS «MaKCUMajbHas TEXHUYECKH JOMYyCTUMasi Macca» B
OTHOILIEHUM CaMOXOJHBIX MaIIUH OTCYTCTByeT Kak B IlepeuHe BHUIOB U
KaTerOpuidl CaMOXOJHBIX MAIllMH U MPUIIENIOB K HUM, B OTHOIIEHUU KOTOPBIX
yIUTAaYMBACTCSl YTUJIM3AIMOHHBIN CcOOp, a Takke pa3Mep YTHWIM3AMOHHOTO
coopa, yTBEpXKIEHHOM mocTaHoBieHueM IIpaBurtenbctBa  Poccuiickoi
Oepneparun ot 6 ¢eBpans 2016 r. Ne 81 (manee — Ilepeuenn), Tak U B
Texaudeckom pernamente TamoskenHoro coro3a 010/2011 «O 6Ge3zonmacHOCTH
MaIuH U 000pyI0BaHUs», YTBEpKIAeHHOM petnienneM Komuccun TamoskeHHOTO
coro3a ot 18 okTsa6ps 2011 1. Ne 823.

B cBs3u ¢ 3Tum Ha ocHoBaHuU 4. 6 cT. 13 AIIK P® cynsl npuMeHnnu mno
aHAJIOTUH 3aKOHA MOJIOKEHUSI TeXHUYeCKOoro periameHTa TaMOXEeHHOro COor3a
«O 0e30MacHOCTH KOJECHBIX TPAHCHOPTHBIX CPEACTBY», YTBEPKICHHOTO
pemenuem Komuccuu TamoxeHHOro corosza ot 9 mekadbpst 2001 r. Ne 877, B
KOTOPOM JIaHO OMNPEAECICHUE TEXHUYECKU JONMYCTUMOW MAKCUMAIBLHOW MACChI
KOJIECHOTO TPAHCIIOPTHOTO CPEJICTBA — YCTAHOBJICHHOW HW3TOTOBUTEIEM
MaKCUMaJIbHOM  MacChl ~ TPAaHCIOPTHOTO  CPEIACTBA CO  CHapsKEHUEM,
MaCCAKUPAMU U TPY30M.

ITo ananoruu ¢ ykasaHHBIM OINpeEIEHUEM CYbl MPUIIN K BBIBOAY, YTO
JUISL TeJied pacueTa YTUIM3AIMOHHOTO cOopa MakcMMaibHAas TEXHHYECKH
JONyCTUMas Macca MOrpy3uuKa JOJDKHA ONPEAENsAThCS MYyTeM CYMMHUPOBAHUS
Macchl CaMOXOJHOW MaIlIMHBI U €€ Trpy3omnoabeMHocTH. [Ipu Takom pacuerte
cOopa ero BeJMYMHA 32 KaXK/bIi MOTPy3YUK JIOJKHA COCTABISATH ABYKPATHBIN
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pa3mep 0a30BOM CTaBKM, B TO BpEeMsl KaKk OOIIECTBOM YTHJIM3AIMOHHBIM COOp
WCYHCIICH UCXO/ISI U3 OJTHOKPATHOTO pa3mMepa 0a30BOM CTAaBKH.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®enepanuu
OTMCHWJIA Ha3BaHHBIC Cy/IeOHbIE aKThl M HalpaBuWja €70 Ha HOBOE
PacCCMOTPEHHUE MO CICAYIOIIUM OCHOBAHUSIM.

Kak neonHokpatHo ykaseiBan Kosncturynmonsnslii Cyn Pocculickoi
denepanuu, B PEryJIUpOBaHUU OO0SI3aTE€NbHBIX MYOJUYHBIX WHIWBUAYAJIBHO
BO3ME3/IHBIX  IUIaTeXeW  KOMIIEHCAIIMOHHOTO  (DUCKaJbHOTO  XapakTepa
(buckanpHbIX CcOOpPOB) BHpaBe ydacTBOBaTh lIpaBurenbctBo Poccuiickoi
denepaniii — B TOW MEpe, B KAKOM 3TH IUIATEXU JOMYCKAIOTCS IO CMBICITY
QdenepanbHOrO0 3aKoHa, Bo3zjararomero Ha IIpaBurensctBO Poccuiickoit
denepani ONpeaeICHUE B CBOMX HOPMATUBHBIX MPABOBBIX aKTaX MOPSAKA MX
VICUUCIICHUA.

IIpu 3TOM 00s13aTeNIbHBIC B CHITY 3aKOHA ITyOJIMYHBIC TIJIATEXKH B OFOIKET,
HE SBIIIIONIHECS HajJoraMu H He mnoamamaromme non xgannoe HK PO
onpeesieHne cOOpOB U HE YKa3aHHBIC B HEM B Kau€CTBE TaKOBBIX, HO MO CBOEH
CYTH MPEICTaBISIOMNE CO00 MMEHHO (HCKadbHblE COOpBI, HE JOJHKHBI
BBIBOJIUTHCS U3 cdeprl aerctBus cT. 57 Konctutyuu Poccutickoit @enepanun
M pa3BUBAIOIIMX €€ TPaBOBBIX TMO3UIMHA 00 YCIOBUSAX HAJICKAIETO
YCTAHOBJICHUSI HAJIOTOB M COOpPOB, KOHKPETHU3UPOBAHHBIX 3aKOHOJATEIIEM
MPUMEHUTENBHO K cOopam, B yactHoctu 1. 3 cr. 17 HK P®, xoropas
MPUOOpPETACT TEM CaMbIM YHUBEPCAIIbHBIN XapaKTep.

Tak, nns oTHOmIeHMM TO yruiate (UCKAIBHBIX COOPOB B IMPaBOBOM
roCyJapCTBe NPHUHITMIIMAIBHO Ba)XKHBIM SBJIACTCS COOJIFOACHUE TPeOOBaHMUS
OIPEJICIIEHHOCTH MPaBOBOTO pEeryIupOBaHMUs, 3aKJII0Yaronencs B
KOHKPETHOCTH, SICHOCTH U HEJIByCMBICIEHHOCTH HOPMATHBHBIX YCTAaHOBJICHHUIA,
YTO MPU3BAHO 00ECTICUUTH JIUILY, HA KOTOPOE 3aKOHOM BO3JIaraeTcs Ta UJIM WHas
00sI3aHHOCTh, PEAJbHYI0 BO3MOXXHOCTb NPEABUIETH B Pa3yMHBIX IIpejaesiax
MOCJIEACTBUS CBOETO MOBEJICHUS B KOHKPETHBIX 00CTOSITEILCTBAX.

C y4eTroM H3710°KEHHOTO Ha OTHOIIEHUS MO B3UMAHUIO YTUIN3ALMOHHOTO
cObopa pacnpocTpaHseTcs OO i1 BeeX 00s3aTeIbHbIX TJIATeXeW MPUHIUIT
dbopmaTbHOM ONpeeIeHHOCTH, HAIISAIINN CBOSH 3aKperyieHrue, B YaCTHOCTH, B
. 6 ct. 3 HK P® u cocTosiiuii B TOM, 4TO MpaBuja X B3UMaHUsI JOJDKHBI ObITh
chOpMyIMPOBAHBI ICHBIM 00Pa30M, YTOOBI 00S3aHHOCTH T10 YIUIaTe MOTJa OBITh
WCIIOJTHEHA MPABWJIBHO KaXbIM IUIATEJIBIIIUKOM U HE 3aBUCENA OT YCMOTPEHUS
KOHTPOJIMPYIOIIUX OPTAHOB.

DTO 03HAYAET, YTO BCE CYIIECTBEHHBIC JIEMEHTHI IOPUIUUECKOTO COCTaBa
YTHJIM3AIMOHHOTO cOopa, B TOM uYuMcie ero 0a3oBas CTaBKa W MOPSAOK
WCYHCIICHUSI, JIOJDKHBI OBITh YCTAHOBJIEHBI 3aKOHOM U TPUHATHIMH B
COOTBETCTBUM C HHUM HOPMAaTHUBHBIMH IPABOBBIMU akTamu IlpaButennpcTBa
Poccuiickoin QDenepanuu. Onpenenenue JTAHHBIX DJIEMEHTOB u
COOTBETCTBYIOIIIMX MM OO0s3aHHOCTEH IUIATENBIIMKOB cOoOpa B paMKax
MPABONPUMEHUTEIBHON AEATEIIbHOCTA TAMOXEHHBIX OpPraHoB, PaBHO KaK H
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BOCIIOJTHEHUE MPOOEIIOB B MOPSIKE UCUUCICHHS cOOpa MO aHAJIOTMHU, HE MOXKET
OBITh MPU3HAHO MTPABOMEPHBIM.

YrBepxkaenusid lIpaBurensctBom Poccniickonn ®enepannu mopsIoK
WCUYUCIICHUS YTUIIM3AIMOHHOTO cOOpa HE COAEPKUT HOPMBI, PEANUCHIBAIOIICH
omnpenesarTh pa3Mep cOopa B OTHOUIEHWU IMOTPY3YMKOB C YU4E€TOM TaKOM HX
TEXHUYECKON XapaKTEPUCTUKH, KaK TPY30MOABEMHOCTh B JOMOJHEHUE K
YKa3aHHOW M3TOTOBUTEJIEM MACCE CaMOTr0 MOTPY3UHKa.

CrnenoBarellbHO, UIMEHHO Macca IOTpy3udka HeoOXoauMma JjIs pacuera
CyMMBI YTHJIM3AalIMOHHOTO cOOpa, Tak KakK BIUSHHE JTOro Iapamerpa Ha
MIPOIIECC YTUINU3AIUA CAMOXOJHBIX MOTPY3UYUKOB HOCUT OOBSICHUMBIN XapakTep
Y MOJIYYuJIO CBOE 3akperuieHue B Ilepeune B cooTBeTcTBUU C Til. 4-5 cr1. 24.1
denepanbHOro 3akoHa oT 24 wuwoHA 1998 1. Ne 89-03 «OO6 orxomax
MIPOM3BOJICTBA U TIOTPEOJICHUS.

[IpyHuMas BO BHUMaHHE, YTO PACHIMPUTEIBHOE MCTOJKOBAHUE MOHITHS
«MaKCUMAaJIbHO JOMyCTHMAas TEXHUYECKas Macca» B OTHOIIEHUU CAMOXOIHBIX
MalllUH CHOCOOHO TMPHUBOJUTH K JIBYKpaTHOMY M3MEHEHHUIO pa3Mepa
YTUIN3AIUOHHOTO c0Opa, CleyeT NpU3HATh, YTO JAHHBIA BOMPOC HMEET
CYILLIECTBEHHOE 3HAYEHUE C TOUKHU 3PEHUS COOIOAEHUS MpUHLHUIA (POPMATbHON
OMPENICICHHOCTH HOPM, PETyJIUPYIOIIMX B3UMaHUE AaHHOTO (UCKAJIBLHOIO
naaTexa. B CBA3M C ATUM y CYJOB, NpU HAJIWYUK HEONPEICIICHHOCTH B
MIPAaBOBOM PETryJIMPOBAaHUHM, OTCYTCTBOBAJIM 3aKOHHBIE OCHOBAaHUS [JI1 TOTIO,
qTOOBl HCTOJKOBBIBATH IIPAaBHJIA MCYHUCIICHUS YTUIM3AIMOHHOTO cOopa B
CTOpPOHY yBEIWYCHUS (PUCKAIBPHOTO OpeMeHH, BO3JIaraéMoro Ha €ro
MJIATEJIBIIUKOB.

Onpeoenenue Ne 305-K1'17-12383

Ilpakmuxa npumenenusn nonoxcenuii Kooexca Poccuiickon @edepayuu
00 AOMUHUCMPAMUBHBIX NPAGOHAPYUIEHUAX

27. 3asiBjileHMe [eKJIAPAaHTOM JIHOO TaMOKeHHBbIM OpoOKepoM
(npeacraBuTesieM) NPU  TAMOKEHHOM  JIeKJIAPUPOBAHUM  TOBAapoOB
HEIOCTOBEPHBIX CBEJEHHH 0 KaYeCTBEHHBIX XAPAKTEPUCTHKAX TOBApPOB
Npd  YCJIOBHM  NOJHOI0  JACeKJIAPHMPOBAHMS 3TUX  TOBapoB IO

KOJINYECTBEHHBIM XAPAKTEPUCTHUKAM MOMJIEKUT KBAIU(PUKAIMUA MO Y. 2
cT. 16.2 KoAlIl P®D.

OO011ecTBO MPEACTaBUIIO B TAMOXEHHBIM OpraH JEKJIapaluio Ha TOBapbl
JUTSL 1IeJIeld TaMOKEHHOTO 0(hopMIIeHUsI BBE3EHHOTO Ha TeppuTopuio Poccuiickoit
®denepauuu ToBapa. B xoxe mpoBepkH MPaBUIBHOCTH KiIacCHU(PUKALKUU TOBapa
TaMOXEHHBIM OPraHOM Ha3Hauy€Ha 3KCIEPTH3a, MO Pe3yJIbTaTaM KOTOPOW ObLIO
BBISIBJIEHO  HEACKIAPUPOBAHHWE [0  YCTAHOBJIEHHOM  (¢opMe  TOBapoB,
MOJIEKAIIMX TAMOYKEHHOMY JE€KJIIAPUPOBAHMUIO.
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[locTaHOBNEHHEM TaMOXEHHOTO OpraHa OOIIECTBO MPHUBJICYEHO K
aJMUHUCTPATUBHOW OTBETCTBEHHOCTH, IpeaycMOoTpeHHo 4. 1 cr. 16.2
KoAIl P®, ¢ Ha3HaueHneM Haka3aHus B BUJE mTpada.

OO6mIecTBO 00paTHUIIOCh B apOUTPAKHBIN CYJ C 3asABJICHUEM O MPU3HAHUHU
MIOCTAHOBJICHUS] TAMOXXEHHOT'O OpraHa HE3aKOHHBIM.

Pemennem cyaa mnepBOil WHCTAHIIMM, OCTaBICHHBIM 0€3 WM3MEHEHHS
MOCTAHOBJICHUSIMH Cy/la ANEUIALMOHHON HMHCTAHIMU W apOUTPakKHOro cyna
OKpYyra, B yIOBJIETBOPEHUM 3asABJICHUS OTKa3aHO. Cynbl UCXOIWIIN U3 TOTO, YTO
OOIIIECTBO 3a/I€KIaApUPOBATIO0 MHOW TOBAp, YEM TOT, KOTOPBIN MPEACTaBUIO K
TaMOXEHHOMY O(OPMIICHHIO, U, COOTBETCTBEHHO, HE 3aJeKJIapUPOBAIIO
(dbaKkTHUeCK BBE3CHHBIA TOBap, 4YTO O0O0pa3yeT COCTaB aJMUHHCTPATUBHOTO
MpaBOHAPYIIEHUs, IpeaycMOTpeHHOro 4. 1 cT. 16.2 KoAIl PO®.

Cynebnas komerus BepxoBuoro Cyna Poccuiickoit ®eneparuun
OTMEHMJIA TIPUHSATHIE CyAcOHbIC aKThl U YIOBJICTBOPUIIA 3asIBIICHHE O0IIECTBA 110
CJIEIYIOLIIUM OCHOBAHHUSIM.

Cornacno 1. 30 nocranosnenus [lnenyma Bepxosroro Cyna Poccuiickoi
®enepaunn ot 24 oktsa0pa 2006 r. Ne 18 «O HeKoTOpbIX BOMpoOCax,
BO3HHMKAIOIIMX Yy CYyIOB INpH NpuMeHeHMH ocoOeHHoM wyactu Kogekca
Poccuiickoii ®enepauun 00 aJIMUHHCTPATUBHBIX IPaBOHAPYILICHUSAX» MPH
pasrpaHUYCHUM AJMUHHUCTPATUBHBIX IPABOHAPYIICHUN, OTBETCTBEHHOCTH 3a
KoTophble npeaycMoTpera 4. 1 u 2 cr. 16.2 KoAlIl P®, Heo6xoauMo UCXOIUTh
U3 CJIEYIOLLETO.

Yacteto 1 cr. 16.2 KoAIl P® ycraHnoBieHa OTBETCTBEHHOCTh 3a
HEJICKJIApUPOBAHUE TOBAPOB M (MJIM) TPAHCIOPTHBIX CPEACTB, KOTJa JIUIIOM
(baKkTHYeCKH HE BBIMOIHSIIOTCS TPeOOBaHUS TAMOXKEHHOTO 3aKOHO/IATENLCTBA TI0
NEKJIAPUPOBAHUIO W TaMOXEHHOMY O(OpPMIICHMIO TOBapa, TO €CTh
TaMOXEHHOMY OpraHy He€ 3asBIsIeTCS BeCch TOBap JUOO €ro 4YacTh
(He 3asBNIsA€TCA YacTh OJHOPOAHOTO ToOBapa JHOO MpU AEKIApUPOBAHUU
TOBapHOM TMAPTUH, COCTOSIIIEM M3 HECKOJBKUX TOBAPOB, B TaMOXXECHHOM
JeKJIapal  COOOIIAIOTCS CBEICHUS TOJIBKO 00 OJHOM TOBape WU K
TaMOXEHHOMY O(OpPMJICHUIO TMPEACTABISIETCS TOBAp, OTIMYHBIA OT TOTO,
CBEJICHUSI O KOTOPOM OBbUIM 3asiBJIEHbI B TaMOKEHHOM Aekiapauuu). Eciu ke
TOBAp MO KOJIMYECTBEHHBIM XapaKTEPUCTUKAM 3aJEKJIAPUPOBAH MOJHOCTHIO, HO
JEKJIAPAaHTOM JINOO TaMOXKEHHBIM OpOKepoM (TMpeCTaBUTENIEM) B TAMOXEHHOM
JeKJIapauu 3asIBJICHBI HE COOTBETCTBYIOIIIHE JNENCTBUTEIIBHOCTH
(HEAOCTOBEPHBIE) CBEAEHUS O KAyeCTBEHHBIX XapaKTEpPUCTUKAaX TOBapa,
HEOOXOJMMBIX JJII TaMOXXEHHBIX IIeJieH, 3TH JEUCTBUS 00pasyloT COCTaB
aAMUHUCTPATUBHOTO MPABOHAPYIIEHUS, MPEIyCMOTPEHHBIH 4. 2 cT. 16.2
KoAIl PO, npu ycioBuM, YTO TaKUE CBEACHUS MOCIYXUJIU OCHOBAaHUEM JJIf
OCBOOOXKIEHHSI OT YIIJIaThl TAMOKEHHBIX MOLUINH, HAJIOTOB WM JJIs1 3aHUKEHUS
UX pa3Mepa.

Takum oOpa3zoM, ommbka B Kiaccu(uKanuu ToBapa JUisi TAMOXEHHBIX
LHeJeld, HE CONPSHKEHHAasT C HEJAOCTOBEPHBIM  JIEKIAPUPOBAHUEM  €TO
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KOJIMYECTBEHHBIX XApPaKTEPUCTHUK, HE MOXKET CIYy>)KUTb OCHOBAaHHUEM IS
MPUBJICYEHUSI K OTBETCTBEHHOCTH 110 4. 1 cT. 16.2 KoAIl PO®.

IIpu stom u3 coxepxkanusi nojoxxkeHud yd. 1 u 2 crt. 16.2 KoAll PO
CIIEIyET, YTO 3aKOHOJATENb pPAacCMaTPHUBAET HEACKIAPUPOBAHHE TOBapa B
KaueCcTBe MpaBOHAPYIICHUS, MMEIOILETO 3HAYUTEIBHO 00JIBIIIYIO
OOIIECTBEHHYIO OINACHOCTh i Cepbl TaMOXEHHOTO JieJla B CPaBHEHUU C
HEJIOCTOBEPHBIM JICKJIIADUPOBAHMEM TOBApPOB, UYTO HAXOAUT OTPAXKCHUE B
HECOITOCTAaBUMOCTH PAa3MEpPOB CAaHKIMWW, YCTAHOBJIEHHBIX JTaHHBIMH HOPMAaMH.
[Ipy »5TOM cOCTaB NpPaBOHApPYILICHUSA, MPEAYCMOTPEeHHBIM 4. 1 cT. 16.2
KoAIl P®, sBasiercss popManbHbIM, B TO BpeMsi Kak OTBETCTBEHHOCTh IO 4. 2
cT. 16.2 KoAIl P® HacTtymaer TOJIBKO MpPU YCIOBUHU, YTO HEIAOCTOBEPHOE
JEKJIApUPOBAHUE TOBapa NPUBEJIO K HEOJAronmpUSATHBIM IOCIEACTBUSIM —
HEYyIUIaTE TAMOXKEHHBIX MOILIUH.

BBesennblii TOBap OBUT TMOJHOCTBIO 3aJ€KJIAPUPOBAH OOIIECTBOM C
yKa3aHUEM CBEJCHUN O €ro HAaMMEHOBAHUM U KOJIMYECTBE B COOTBETCTBUU C
YCJIOBUSIMM  BHEITHETOPrOBOIO KOHTPAaKTa M TOBAPOCOMPOBOAUTEIBHBIMU
JIOKYMEHTaMHU.

CrnenoBaTenbHO, B pacCMaTPUBAEMON CUTyallUd UMEJIO MECTO 3asiBJICHUE
HEJIOCTOBEPHBIX CBEJACHUNA O KAYECTBEHHBIX XapaKTEPUCTUKAX (HaKTUUECKU
BBE3EHHOI'O TOBapa, TOrJa Kak caM TOBap 3aJ€KJIAPUPOBAH IMOIHOCTHIO, YTO
o0pa3yeT cocTaB MpaBOHAPYIIIEHUS, OTBETCTBEHHOCTh 32 KOTOPOE YCTaHOBJICHA
4. 2 c1. 16.2 KoAIl PO.

Onpeoenenue Ne 307-A/[17-87137

28. Hepa3meleHne X0351IiICTBYIOIIMM CY0beKTOM, OCYILIECTBJISIOIIMM
TOPrOBYI0 JeSITEJIbHOCTH IOCPEACTBOM OPraHU3alMHM TOProBOil ceTH, B
HH(POPMALMOHHO-TEJIEKOMMYHUKAIMOHHOU ceTH UMHTepHer MHoOpManmnu
00 ycJIOBHUSIX 0TOOpa KOHTpPAreHTa Uil 3aK/JIOYEHHsl J0r0BOPa NMOCTABKHU
NPOAOBOJILCTBEHHBIX TOBAPOB M O CYLIECTBEHHBIX YCJIOBHAX TaKOI0
A0roBOpa He 00pa3yeT COCTAaB AJIMHMHHCTPATHBHOIO IPAaBOHAPYLICHHU,
O0TBETCTBEHHOCTh 32 KOTOpOe npeaycmorpena 4. 1 cr. 14.41 KoAll P®.

B  xome mpoBemeHus ~— mpoBEepKH  cOONMIOACHHWS — TpeOOBaHWIA,
NPEABABIAEMBIX K XO3SHUCTBYIOIIUM CyOBEKTaM, OCYIIECTBIISIFOIIUM TOPTOBYIO
JEATEIbHOCTh TIOCPEACTBOM OpraHU3alldd TOProBOM CETH JUOO TMOCTaBKY
MPOAOBOJIBLCTBEHHBIX TOBAPOB B TOPrOBHIEC CETH, YCTAHOBICHHBIX Y4. | 1 2 CT. 9
®denepanbHOoro 3akoHa ot 28 npekadps 2009 1. Ne 381-®3 «OO6 ocHoOBax
rOCYJApCTBEHHOIO PEryJUpPOBaHUS TOPrOBOM HEATENBHOCTH B Poccuiickon
Oeneparuny» (nanee — 3akod Ne 381-D3), aHTUMOHOMOJBHBIA OpPraH BbISBUII
dakt  orcyrcTBHs  Ha  caiite  oOmectBa B MHGOPMAIMOHHO-
TEIEKOMMYHUKAIIMOHHON  cetu  MHTepHeT (mamee —  MHTEpPHET-CAMT)
uHbopMaluu 00 yCIOBHUSX OTOOpa KOHTPAreHTOB JJISl 3aKJIIOUEHHUS JOroBOpa
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MOCTaBKHU MPOJOBOJIbCTBEHHBIX TOBApPOB, a TAKXKE aKTyaJbHOW MHGOPMALMK O
CYILLECTBEHHBIX YCJIOBHUSAX TAKOTO JIOIOBOPA.

[locTaHOBNIEHHEM AHTUMOHOIOJIBLHOTO OpraHa OOILECTBO MPHUBIIEYEHO K
aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, HpeaycMoTpeHHod 4.l cr. 1441
KoAIl PO, ¢ nazHaueHreM Haka3aHUs B BUJE aAMUHUCTPATUBHOTO mTpada.

OO6mIecTBO 00paTHUIIOCh B apOUTPAKHBIN CYJ C 3asABICHUEM O MPU3HAHUHU
MOCTAHOBJICHUS] aHTUMOHOIIOJIBHOTO OpraHa HE3aKOHHBIM.

PemenueM cyna mnepBOil MHCTaHIMU, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAHOBJICHUSIMHM CyJla aNeUIAIMOHHON HMHCTAHIIMM W apOUTPaKHOTO CyJla
OKpyra, B YJIOBJIETBOPEHHM 3asBiieHHs oOTka3zaHo. Cyabpl KBaauuUIUpPOBAIH
yKa3aHHOE JIeSTHUE KaK HeNpeAoCTaBleHue OOIIECTBOM 3allpaliuBacMoi
KOHTpareHtramu uHpopMmanuu o0 ycIoBUAX OTOOpa KOHTpareHra JJis
3aKJIOUYEHHMS  JOTOBOpAa  IOCTABKH  IPOJIOBOJBCTBEHHBIX  TOBapoB, O
CYILIECTBEHHBIX YCIOBHUSX Takoro AoroBopa. Cyabl Takke yKazalid, YTO MOJ
HEIpeNI0CTaBIeHNEM HWH(OpMAlMK MO 3alpoCy KOHTpareHTa MOHUMAETCS HE
TOJIBKO YKJIOHEHUE TOPTOBOM CETH OT HAIlPaBJIEHUSI KOHTPAreHTY MHUCbMEHHOTO
oTBeTa 0 crocobax u ¢popmax oTOOpa, HO U HEpa3MEIlIeHUE Takoi HUHGOpMaLUU
OOLIEAOCTYIHBIM CHOCOOOM [JIs KOHTPAreéHTOB Ha WHTEPHET-CaiiTe, TaK Kak
oOpalieHre KOHTpAareHTa K CBEJICHHUSAM, pPa3MEIICHHbIM Ha HWHTEpHET-caiiTe
TOPTOBOM CETH, SIBISIETCS CIIOCOOOM 3ampoca UHPpOpMaIuu.

Cynebnas xomerus BepxoBuoro Cyna Poccuiickoit ®eneparuu
OTMEHHUJIA pENIeHUWE CcyAa NEepBOM HHCTAHIMU, IIOCTAHOBJIEHHE CyJa
aneJUIAIIMOHHON WHCTAaHIIMU W TOCTAHOBJICHHE apOUTPaKHOTO CyJa OKpyra u
yIIOBJIETBOPHIIA 3asIBIIEHUE OOIIECTBA MO CIAEAYIOLIUM OCHOBAHUSIM.

Cornacho u. 1 ct1. 14.41 KoAIl P® anMuHUCTpaTUBHAST OTBETCTBEHHOCTD
HACTyIaeT 3a HETPEIOCTABIICHHUE XO3SHCTBYIOIUM CYOBEKTOM,
OCYUIECTBJISIIOIIMM ~ TOPrOBYHO JE€ATEIBbHOCTh TMOCPEACTBOM OpraHU3aluu
TOProBOM CETH, 3alpalmMBaeMOM KOHTpareHToM HHpopMaluu 00 YCIOBUSAX
0TOOpa KOHTpareHTa AJid 3aKJIF0UEHHUS TI0r0BOpa MOCTABKU MPOJAOBOJIBCTBEHHBIX
TOBApOB, O CYIIECTBEHHBIX YCIOBHUSAX TAKOTO JIOTOBOPA.

Hcxons w3 OyKBaJIbHOIO TOJKOBAaHUS YKAa3aHHOW HOPMBI TpaBa,
paBOHAPYIIEHUEM  TPU3HAETCS  HENPEAOCTABICHHE  COOTBETCTBYIOIIUM
XO3SUCTBYIOIIMM  CyOBEKTOM  YNOMSHYTOM uHH(oOpManum Ha  3amnpoc,
MOJTYYEHHBIA CO CTOPOHBI KOHTPAreHTa.

YuuThiBasi MCTOPUYECKUN W CHUCTEMAaTUYECKHH CHOCOOBI TOJIKOBAHUS
MPaBOBBIX HOPM, cojepkamuxcs B 4. 1 ¢r. 9 3akona Ne 381-®3 n u. 1 cT. 14.41
KoAIl P®, OTBETCTBEHHOCTh 3a HEPA3MEIICHHE COOTBETCTBYIOIIUM
XO3SUCTBYIONIUM CYOBEKTOM YIMOMSHYTOW MH(OpPMAIMK HAa MHTEPHET-CAlTe HE
npeaycmotpena 4. 1 ct. 14.41 KoAIl P®.

Takol BbIBOJ CleyeT U3 TOrO, YTO M3HAYAJIbHO, B COOTBETCTBUHU C Y. |
ct. 9 3akona No 381-®3, 00s3aHHOCTh XO3AUCTBYIOLIETO CYOBEKTa,
OCYILECTBIISIFOLIETO TOPrOBYK) JIESATEIBHOCTh IOCPEACTBOM OpraHM3alUd
TOProBOM ceTH, 00ECIeUnTh XO3SUCTBYIOLIEMY CYOBEKTY, OCYIIECTBIISIIOLIEMY
MOCTaBKHU IPOJOBOJIbCTBEHHBIX TOBAPOB, JOCTYI K MH(OpMaLUU 00 YCIOBHSIX
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0TOOpa KOHTpAreHTa Jyisl 3aKJI0YEHHsI I0T0BOPa MOCTABKU MIPOJOBOIbCTBEHHBIX
TOBApOB M O CYIIECTBEHHBIX YCIOBHSIX TAaKOro JOTOBOpa Morjia ObITh
peanu3oBaHa JABYMs CIIOCOOAMHM: JTMOO MyTEM pa3MEIIECHHsS COOTBETCTBYIOLIEH
uHbOpMallMl  HA  UHTEpHET-caiite, JMOO  TyTeM  NPeJOCTaBICHUS
3arpammBaeMoi HHpopMaIi 0e3B03ME3HO B YETHIPHAILIATHAHEBHBIN CPOK CO
JTHS TIOJIyYEHHUS 3aI1poca.

B coorBerctBum ¢ 4. 1 cr. 14.41 KoAIl P® oTBercTBeHHOCTH ObLIa
OpEeIyCMOTPEHa 3@  HENPEAOCTaBICHHE  XO3ANCTBYIOIIMM  CYOBEKTOM,
OCYLIECTBJISIIOIIMM  TOPrOBYK) JE€ATEIBbHOCTh IOCPEACTBOM OpraHU3allud
TOPrOBOM CETH, 3allpallliBa€MOl KOHTPAreHTOM yKa3aHHOM MH(pOpMaluy.

3a  Hepa3MmelleHHWE  Tako  uH(pOpMalUMKW HA  HUHTEPHET-CalTe
aJIMUHUCTPATUBHASI OTBETCTBEHHOCTh HE ObllIa IPEyCMOTpPEHA.

[Tocne uckmouenuss PenepanbHbIM 3aKOHOM OT 3 uroist 2016 r. Ne273-D3
«O BHecenun u3MeHeHud B DenepanpHblii  3akoH  «O0  OCHOBax
rOCyAapCTBEHHOI'O0 PETYJIUPOBaHUS TOPrOBOM JAEATEIBHOCTH B Poccuiickoit
®enepauun» u Kopekc Poccuiickoit ®enepanuu 00 aaIMUHUCTPATUBHBIX
PaBOHAPYIIECHUSAX» CJIOB «WIM IyTeM MPEJOCTAaBICHUS 3alpaliuBaeMoi
uH(popmanuu 0e3BO3ME3HO B YETHIPHAILATUIHEBHBIA CPOK CO JHS MOJyYEHHS
3ampoca» cOOTBETCTBYroIME n3MeHeHus B 4. 1 cT. 14.41 KoAll P® BHeceHbl HE
ObLIIM, XOTSI JIpyru€ W3MEHEHMs, Kacalolluecs OTBETCTBEHHOCTH YKa3aHHBIX
XO3SIMCTBYIOLIMX CYOBEKTOB 3a MpaBOHApPYIIEHUS B JaHHOU cdepe, ITUM Ke
3aKOHOM ObUIN MIPETyCMOTPEHBI.

YuurtsiBasg aMUHUCTPATUBHBIN XapaKTEP MPABOOTHOLICHUH, B KOTOPBIX
HaxoIsATCAd  TOCYJAapCTBEHHBbII  Oprai M  JIMLNO, IpPHUBJIEKAaeMoe K
aJIMUHHCTPATUBHON OTBETCTBEHHOCTH, PACIIUPUTEIHHOE TOJIKOBaHHE HOPM 00
aJMUHUCTPATUBHOW OTBETCTBEHHOCTH HE JOIyCKAaeTCs. AJIMHUHHUCTPAaTUBHAS
OTBETCTBEHHOCTh, ycTaHOBJEeHHas 4. 1 cT. 14.41 KoAIl P®, Hacrynaer imusb 3a
T€ JEWUCTBUSA, KOTOPBIE NPSAMO MPEAYCMOTPEHBI AHMCHO3WLIMEN YyKa3aHHON
HOPMBI.

Takum oOpa3om, JOMYIIEHHOE OOIIECTBOM HapylleHue TpeOoBaHUW 4. 1
ct. 9 3akona Ne 381-D3 (B pemakiuu, aeictBytome ¢ 15 urons 2016 r.),
BbIpa3uBIleeCcs B  HEpa3MEUICHUUM HAa  HHTEpPHET-cailTe  HEeoOXOAUMOM
uH(popMaIuu, HE MOKET ObITh KBATM(PUIIMPOBAHO KAK IPOTHUBOIIPABHOE JICSTHUE,
OTBETCTBEHHOCTb 32 KOTOpo€ ycTraHoBieHa 4. 1 cT. 14.41 KoAIl PO.

Onpeoenenue Ne 304-AJ[17-12725

29. N3MeHeHHe HAaMMEHOBAHUSl PHINYECKOr0 JIMIA B CBA3H C
npuBeAeHUeM ero B coorBercrBue ¢ Hopmamu 1. 4 'K P®D He Tpebdyer
BHECEHUs] U3MEHEHMI B MACHOPT CAEJKH U MO3ITOMY He Bjie4eT NPUMeHeHHe
aJIMHUHUCTPATUBHON OTBETCTBEHHOCTH, NMPeAyCMOTPeHHO 4. 6 cr. 15.25
KoAII P®.
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OO6muiecTBO ObUIO 3apEeTUCTPUPOBAHO, KAK IOPUIUYECKOE JUIO B (popme
3aKpBITOTO AKIIMOHEPHOrO OOLIECTBA M 3aKIIOYMIO KOHTPAKT HA IOCTaBKY
O€JIKOBO-BUTAMHUHHO-MUHEPAIBHOTO  KOHIIEHTpAaTa, B CBSI3W C 4YEM B
YIOJHOMOYEHHOM OaHKE OTKPBIT NACIOPT CAEIKH.

B nopsiake BeimonHeHust TpeboBanuii m. 7 cT. 3 denepalbHOTO 3aKOHA OT
5 mas 2014 r. Ne 99-®3 «O BHeceHHWH W3MEHEHUM B IN1aBy 4 4acTH NHEPBOU
['paxxnanckoro xkoaekca Poccuiickon denepanuy U 0 IPU3HAHUM YTPATUBIIUMHU
CUJly  OTACJIBHBIX IIOJOKEHUW  3aKOHOAATENbHBIX aKTOB  Poccuiickou
®Oenepanuny» (nanee — Genepanbubiii 3akoH Ne 99-D3), coriacHo JIUCTYy 3aMKucH
EnuHOro rocyaapcTBEHHOIO peecTpa IOPUAWYECKUX JIMI], BHECEHA 3aluCh O
rOCYJapCTBEHHOM pErucTpalid W3MEHEHHI, BHOCUMBIX B YUYpPEAHUTEIbHBIC
JIOKYMEHTBI 00I1I€CTBA B YaCTU U3MEHEHUS €r0 HAMMEHOBAHUSI.

I[Io MHEHMI0O TaMOXXEHHOIO OpraHa, CpOK IIPEJCTaBICHUS B
YIOJIHOMOYEHHBIM OaHK JOKYMEHTOB, HEOOXOAMMBIX MJisi mepeodopmMiIeHUs
macrmopTa CHENKH, cOorjacHo mosokeHusM mm. 8.1-8.4 Huctpykiuum banka
Poccun ot 4 mrons 2012 r. Ne 138-1 «O nopsinke npeacTaBieHus: pe3sueHTaMu
YIOJHOMOYEHHBIM OaHKaM JOKYMEHTOB U HWH(OpManuu, CBS3aHHBIX C
IIPOBEICHUEM BAJIOTHBIX OMNEPALHid, MOPSIAKE OPOPMIIEHUS MACIIOPTOB CENOK,
a TaKKe MOPSAJIKE y4eTa YINOJHOMOYEHHbIMU OaHKaMHU BAJIOTHBIX ONEpalui H
KOHTPOJIS 34 UX MPOBEICHUEM» — HE mo3Hee 28 ssHBapsa 2016 r. BKIFOYUTETBHO.
Mexy TeM HOKYMEHTBI B YIIOJHOMOYEHHBI OaHK OOLIECTBOM MPEACTABIICHBI
He ObUIN, TAaCTIOPT CACJIKH HE epeoOopMIICH.

[locTaHOBIEHHEM TaMOXXEHHOIO OpraHa oOOLIECTBO TMPUBICYEHO K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, MPEIyCMOTpeHHON Y. 6 cT. 15.25
KoAIl P®, ¢ Ha3HaueHneM HaKa3aHUs B BUIE aMUHUCTPATHBHOTO mTpada.

OO611ecTBO 00paTUIIOCh B apOUTPAKHBIN CYJ] C 3asBJIICHUEM O MPU3HAHUU
ITOCTAHOBJICHHSI TAMO>KEHHOTO OpPraHa HE3aKOHHBIM.

PemenneM cyna mnepBOil MHCTAaHUMH, OCTAaBJICHHBbIM 0€3 W3MEHEHUS
IIOCTAHOBJICHHEM CyJa aneUSIMMOHHOM WHCTAaHIUHU, B YIOBJIETBOPECHHUH
3asBJICHUS OTKA3aHO.

Cynebnas kosuterusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHWJIA pEUICHWE CyJa INEepBOM MHCTAHIMM M TOCTAHOBIEHUE CyJAa
aneJUIALIMOHHON MHCTAHIIMM M YAOBIETBOPWIJIA 3asBICHUE OOIIecTBa IO
CJIEAYIOIIUM OCHOBAHHUSIM.

B cuny n. 7 cr. 3 ®enepanpHoro 3akoHa No 99-@3 yupenuTenbHbIe
JOKYMEHTBI, a TaKK€ HAMMEHOBAHHS HOPUANYECKUX JIUI[, CO3JAHHBIX IO JIHS
BCTYIUICHMSI B CHJy Hactosuero @enepaspbHOr0 3aKOHa, MOJJIEXKaT
MPUBEJICHUIO B COOTBETCTBUE C HOpMamu 1I1. 4 'K PO (B penakiiuu HacTOAIIETO
denepaibHOTO 3aKOHA) MPU MEPBOM M3MEHEHUHM YUPEIUTENIbHBIX JOKYMEHTOB
TaKUX IOpUINYECKUX JHll. V3MeHeHHe HauMEHOBaHMs HOPUANYECKOrO JIMIA B
CBSI3M C IIPUBEJACHUEM €0 B cOOTBETCTBUE ¢ HOpMamH TI1. 4 'K PD (B penakuuu
HacTosimiero defepanbHOrO 3aKOHA) HE TpeOyeT BHECEHUsT HM3MEHEHUW B
MIPABOYCTAHABIIMBAKOIINE W HHBIE JIOKYMEHTBI, COJEPIKAIUE €ro MpPEKHEE
HAaMEHOBAaHUE. YUPEIUTEIbHbIE JOKYMEHTBI TaKHX IOPUIAYECKUX JIUI 0
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npuBeAeHUsT UX B cooTBercTBHe ¢ HopMmamu 1. 4 T'K PO (B penakuuu
HacTtosiero deaepaibHOrO 3aKOHA) JACUCTBYIOT B YaCTHU, HE MPOTUBOpPEYAIICH
YKa3aHHBIM HOPMaM.

CnepgoBaTenbHO, B~ pacCMaTpHMBaeMOMl  CUTyallud  W3MEHEHUE
HAaUMEHOBaHHsA OOIIECTBA B CBSI3M C INPUBEICHHEM €ro B COOTBETCTBHE C
Hopmamu 1. 4 TK P® He TpeOyer BHECEHHMS W3MEHEHH B
[IPAaBOYCTAHABJIMBAIOIINE W HHBIE JIOKYMEHTBI, COJAEPIKAIHAE €r0 IPEKHEE
HaMEHOBAHUE, B TOM YHCJIE B MACTIOPT CACIKH.

Onpeoenenue Ne 305-A/[17-11035

30. Hayanom TedeHHMsT CpPOKa [aBHOCTH TMPHUBJIEYEHUS K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HeCBOEBPeMEHHOe
NnpeACTABJICHHE B YNOJHOMOYEHHbIH 0OaHK JOKYMeHTOB M HMH(opmanum,
KOTOpbIe He00X0AUMBI AJs nepeodopmiieHNs MACHOPTA CIEJIKH, ABJISETCH
JeHb, CJIeIYIIIUH 32 NOCJeJHUM [HeM IepuoJa, INpPeIoCTABICHHOIO
YHOJTHOMOYEHHBIM  OPraHoM JJisl  HCIOJHEHUS] COOTBeTCTBYIOLIEil
00SI3aHHOCTH, Ja)Ke ecJu CJAeAyloluii JeHb sBJAETCS HepadoYuMm
(mpa3aHUYHBIM).

I[Ipy  wWcnosHeHMM  yCIOBMM  JOrOBOpAa  HA  IPEIOCTABIICHHE
OecrnpolEeHTHOro 3aiiMa OT OOILIECTBA B YIMOJIHOMOYEHHbIA OaHK HE MOCTYMHIIN
3asiBJI€HUE, JOKYMEHThl U uH(pOpMaIus, KOTOPblE HEOOXOAUMBI  JUIs
nepeodopmMiIeHUsT TAacmopTa CAEIKU B CPOK, YCTAHOBJICHHBbIM 1. 8.4
Nuctpykuun banka Poccum ot 4 wmrona 2012 r. Ne 138-U «O mnopsake
IPEJCTaBICHUS PE3UJICHTAaMH M HEPE3UJICHTaMHU YIOJIHOMOUYEHHBIM OaHKaMm
JIOKYMEHTOB U MH(QOPMAIINH, CBA3aHHBIX C IPOBEJECHUEM BaJIOTHBIX ONEpaLUH,
nopsiake OQOpMIIEHHS MAcmopTOB CHEJIOK, a Takke TMOopsAKe yueTa
YIOJHOMOYEHHbIMM OaHKaMU BAJIOTHBIX OMNEpaluii M KOHTPOJIS 3a HX
MPOBEJAECHUEM», & UMEHHO He no3aHee 29 suBaps 2016 r. (maTHULA).

[TocTanoBnenrem HasoroBoro oprana ot 31 sHBaps 2017 r. obmecTBo
IIPUBJIEYECHO K aIMHHHCTPATUBHON OTBETCTBEHHOCTH, MPEIYCMOTPEHHON Y. 6
cT. 15.25 KoAll PO, ¢ Ha3HaueHMEeM Haka3aHUs B BUJI€ AJMUHHCTPATUBHOTO
mrpada.

OO611ecTBO 00PAaTHIIOCh B apOUTPAXKHBIN CY/l C 3asBJICHUEM O MPU3HAHUU
MOCTAHOBJICHUSI HAJIOTOBOT'O OpraHa HE3aKOHHBIM.

PemenneM cyna mnepBOl MHCTaHUMHU, OCTAaBJICHHBIM 0€3 HW3MEHEHUS
MOCTAaHOBJICHUEM CyJa amneJUIALMOHHON WHCTaHIMU, B YJIOBJIETBOPEHHUU
3asiBJI€HUs 0TKa3aHO. Cy/Abl NPUILLIM K BBIBOAY, YTO COCTaB NIPABOHAPYILIECHUS B
JesTHUM O0IlecTBa HMMEETCs, MpoLeAypa NPUBICYEHHUS K OTBETCTBEHHOCTH
co0uro/ieHa, JaTol COBEpIIEHHUS paBoHapyiieHus sisiercst 1 pespans 2016 r.,
BCJEACTBUE YEro CpOK JaBHOCTH IPUBIECYEHUS K OTBETCTBEHHOCTH,
ycraHoBieHHbIM 4. 1 cT. 4.5 KoAIl P®D u paBHBII 0gHOMY rOfy, HaJIOTOBBIM
OpraHoOM COOJTFO/ICH.
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Cynebnas xosuterusi BepxoBHoro Cyma Poccuiickoii ®enepaiuu
OTMEHWJIa pEIICHHWE CyJa MEepBOM MWHCTAHUMUM M IIOCTAHOBJIICHHE CyJa
aneJUBILMOHHON MHCTAHIIMM M YAOBJIETBOPWIIA 3asBICHUE OOIIECTBA IO
CJIEIYIOLIUM OCHOBAHHUSIM.

®enepanbHbiM 3aKk0oHOM OT 5 ampens 2016 r. Ne 89-®3 «O BHeceHuun
n3meHeHuil B ctT. 4.5 Konekca Poccuiickoit denepann 00 aIMUHUCTPATUBHBIX
[IPaBOHAPYIICHUSAX B YacCTH YBEJIWYEHUS CpOKa JAaBHOCTU MPUBICYEHUS K
aIMUHHUCTPATUBHOMN OTBETCTBEHHOCTH 3a  HapyuleHue BaAIIFOTHOTO
3aKoHoAaTenbcTBa Poccuiickoii ®denepanii U aKTOB OPraHOB BaJIOTHOIO
perynupoBaHus» (BCTynmws B cuiay 16 ampens 2016 T1.) CpoK JaBHOCTH
MPUBJICYEHUS] K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a COOTBETCTBYIOIIHE
MIPABOHAPYIICHUS YBEIUYEH C OJHOTO ToJla 10 ABYX JIET.

C yuerom ct. 1.7 KoAIl P® cooTBEeTCTBYIOIIass MOMEHTY COBEpILICHUS
BMEHSIEMOT0 OOIIeCTBY MpaBoHapyuieHus penakius 4. 1 ct. 4.5 KoAll PO
yCTaHaBJIMBaja, 4YTO IIOCTAHOBJIEHUE MO Jely 00 aJMUHUCTPATHBHOM
IIPAaBOHAPYIIECHUN 3a HApYLICHHWE BaJIOTHOTO 3aKOHOJNATENLCTBA Poccuiickoi
®denepaui HE MOXET OBITh BBIHECEHO IO WCTEYEHUH OJIHOTO TOJa CO JHS
COBEPILEHUS aIMUHACTPATUBHOTO IPABOHAPYIICHHUS.

Y. 1 cr. 4.8 KoAll P® npexycMOTpeHO, YTO CPOKH, YCTaHOBJICHHBIE
HACTOSIIIIMM KOJIEKCOM, HCYHUCISIOTCA YacaMH, CYTKamH, JHAMH, MecCsIamH,
rogamu. TedeHue CpoKa, OIPENEICHHOTO0 NEPUOJOM, HAYWHAETCd Ha
CIENYIONUN JeHb TMOCTe KaJeHJAApPHOW NaThl WJIM HACTYIUICHHS COOBITHS,
KOTOPBIMH OIPEJEIEHO HaYaJIo CPOKA.

ITocranoBnenunem Ilnenyma BepxoBHoro Cyaa Poccuiickoit denepanmu
ot 24 mapta 2005 r. Ne 5 «O HEeKOTOpBIX BOIIPOCaX, BOZHUKAIOIINX Y CYAOB MPU
npumeHenuun Kopekca Poccuiickoit @enepanu 00 aaIMUHUCTPATUBHBIX
npaBoHapymeHusx» (m. 14) pa3psiCHEHO, YTO CPOK JABHOCTH IMPHUBIICYEHUS K
OTBETCTBEHHOCTH MCUUCISAETCS MO OOLIUMM IMpaBUiIaM UCUYHMCIEHHUS CPOKOB — CO
JTHS1, CTIEAYIOIIETO 32 THEM COBEPILIEHUS aIMUHUCTPATUBHOIO MPABOHAPYILICHHUS
(3a nmHeM oOOHapyXeHus MpaBoHapyllieHus)). B  ciydae coBeplieHus
aJIMUHUCTPATUBHOTO MIPaBOHAPYIICHHUS, BbIpa3uBIIerocs B (hopme Oe3aencTaus,
CPOK TPHUBJICUYEHUS K AIMUHUCTPATUBHON OTBETCTBEHHOCTH HCYHCISIETCS CO
JIHSI, CJIEIYIOUIEro 3a TMOCJEAHUM JHEM I[epUoja, MPEAOCTABICHHOIO IS
VICITOJIHEHHUSI COOTBETCTBYIOIIEH 00513aHHOCTH. Hesbinonnenue
MPETyCMOTPEHHOW  HA3BaHHBIMH  TMPABOBBIMH  aKTaMH  OOS3aHHOCTH K
YCTAHOBIICHHOMY CpPOKY CBHUJETEIbCTBYET O TOM, 4YTO aJMUHUCTPATUBHOE
MPABOHAPYIICHUE HE SIBJISIETCS JUISIIUMCS.

Takum oOpa3zom, B paccMaTpuBaeMON CUTyallMu TPEACIbHBIM CPOKOM
WCITOJTHEHUSI O0S3aHHOCTH T10 TIPEICTABJICHUIO TOKYMEHTOB SBJISIOCH 29 sHBaps
2016 r. (naTHuia), Beaeacteue yero 30 ssaaps 2016 . (cyd60T1a) CpoK sSBIISIICS
NPOMYIIEHHBIM W HMMEHHO B 3Ty JaTy [OpPaBOHAPYLICHHE CYUTACTCA
coBeprieHHbIM. CootBercTBeHHO, ¢ 30 stHBaps 2016 r. Hayanm MCYUCIATHCS
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TOJVUYHBIA CPOK JTAaBHOCTHU IPUBJICYECHUS K OTBETCTBEHHOCTH, BCIICJICTBHE YETO
IIPUBJICYEHHE K OTBETCTBEHHOCTH 31 suBaps 2017 r. HE3aKOHHO.

Onpeoenenue Ne 305-A/]17-13725

Hpakmuka RPUMEHEHUA 3aKOHOO0amenbCcmea
0 COUUAITBHOM cmpaxoearnuu

31. /loBoa TeppuTopuaJbHOro GoHIA 00513aTEJILHOI0 METUIUHCKOTO
CTPaXOBaHUsI O HeEIeJeBOM HCMOJIB30BAHMN MEIMIMHCKON OpraHu3aiuei
BbIJIEJIEHHBIX [I€HEKHBIX CPeICTB, BbIPA3MBIIEMCS B OCYIIeCTBJIEHHHU
CTUMYJIMPYWOIIUX BBILJIAT B PaMKaX pPeruoHAJbHOW NpPoOrpaMmel
MOIE€PHU3AIUN 3IPABOOXPAHEHUS] OTJEJbHBIM KATErOPUAM MeTUIIHHCKHUX
PadOTHUKOB, MPU3HAH CY/I0M HeNMPaBOMEPHbIM.

TepputopuanbHbiM (HOHIOM 00513aTEIBHOTO MEAUIIMHCKOTO CTpaxoBaHUs
(manee — TepputopuandbHbi (OHJ) MpOBEACHA MNPOBEPKA UCIIOIb30BaHUS
MEIUIIMHCKOW  OpraHu3alueil  CpeACTB, IMOJYYEHHBIX Ha  ()UHAHCOBOE
o0OecrnieueHue PErMOHAIBHON MPOrPaMMBbl MOJIEPHU3ALIUU 3APABOOXPAHCHHUS.

[To pe3ynbTatam NMpOBEPKU TEPPUTOPHATBHBIN (DOH] MPHUILIET K BHIBOIY O
HELIEJICBOM  KCIOJIb30BAHUM  BBIICJIICHHBIX CPEACTB, BBIPA3UBIIEMCS B
OCYILECTBJICHUU CTUMYJHMPYIOIIMX BBIIUIAT B pPaMKaxX YKa3aHHOW MPOrPaMMBI
MEJUIIMHCKUM PaOOTHUKAM, HE MMEIOIUM MpodheCcCHOHATBHOTO 00pa30BaHUS
HaJIJICKAIIEr0 YPOBHSI.

B wactHOCTHM, mpou3BenE€HAa BBILJIATA CTUMYJIUPYIOIMIMX HAJ0aBOK
MEJIMIMHCKAM CECTpaM, OKOHUMBIIMM JIBYXT'OJIMYHBIE KYpChbl MEIMIIMHCKHUX
cectep obmiectB Kpacnoro Kpecra u Kpacnoro IMonymecsiia CCCP B nepuos ¢
1966 no 1968 ron, peHTreHonaboOpaHTy, OKOHYMBLIEMY TOAUYHBIE KYPCHI IO
MIOATOTOBKE MEIULMHCKUX CECTEp I JETCKUX scierl B mepuox ¢ 1966 mo
1967 ron, u He UMEIOIMM CepTU(HUKATA CTICIIHAINCTA, 3aBSIYIOICH KIMHUKO-
JIMarHOCTUYECKOW JlabopaTopue ¥ BpadaM KIMHUYECKOW J1abopaTopHO
JIMarHOCTUKH, TIPU OTCYTCTBUM COOTBETCTBYIOIIETO 3aHUMAaeMOMN TOKHOCTH
BBICIIETO  MEIUIIMHCKOrO  00pa3oBaHMsS, HO  HMMEIIIMM  BBICIIEE
npodeccuoHalbHOE (HEMEIUIIMHCKOE) 00pa30oBaHHueE.

Teppuropuansuelii GoHI 00paTUIICS B ApOUTPAKHBIN CY]T C 3aSBICHUEM O
B3BICKAHUM C  MEAMWIIMHCKOM  OpraHu3alud  CPEACTB  00sA3aTEIBHOTO
MEJIMIIMHCKOTO CTPAaXOBaHMsI, UCIIOJIb30BAHHBIX HE IO I[EJIEBOMY HA3HAYEHUIO.

PemenveM cyna mepBOMl WHCTaHIMK, OCTABJICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUSIMHM Cy/la ameJUIAIIMOHHON WHCTAHIIMK W apOUTPaKHOTO Cyaa
OKpyTa, 3asiBJIECHHOE TPeOOBaHUE YIOBIETBOPEHO.

Cynebnas koserusi BepxoBHoro Cyma Poccuiickoii ®eneparuu
OTMEHHWJIa pEIIeHHEe CyAa TMepBOM HWHCTAaHUMK, IIOCTAHOBIEHHWE Cyla
aneJUIALMOHHON MHCTAaHIMU W TMOCTAaHOBJIEHHE apOUTPaXHOrO CyJa OKpyra u
HaIpaBuJa JIeJI0 HA HOBOE PACCMOTPEHUE TI0 CIEAYIOIIMM OCHOBAHUSM.



82

Cornacno 1. 3 nocrtanoBsieHus IIpaButenscrBa Poccuiickoit @enepanuu
or 7 ¢despams 2011 r. Noe 60 «O mopsnake peanu3alud MEPONPHUITHHA 10
MOBBIIIEHUIO  JOCTYNMHOCTH  aMOYyJIAaTOPHOM  MEAUIIMHCKOM  MOMOIIIH,
NPOBOAUMBIX B  paMKax  pETHOHAJIBHBIX  MPOrpaMM  MOJCPHH3ALIUU
3IpaBooXpaHeHus  cyOwbekToB  Poccuiickoit ~ @enepauun»  (mainee - —
noctaHoBiienue IIpaButensctBa P® Ne 60) mnepeueHb JOKHOCTEH
CHEIUAINCTOB C BBICIIHM W CPEAHUM MEIUIIMHCKAM O0Opa3oBaHHEM,
YYACTBYIOIIMX B pPEAIH3ALHUH MEPOIPUATHN IO MOBBIILIEHUIO AOCTYIHOCTH
aMOyJaTOPHOM MEIUIIMHCKOM TMOMOINM, a TakKe METOJAMKA OLEHKH HX
JNEATEIBHOCTH  YCTAHABJIMBAIOTCS  HOPMATUBHBIMU  IIPAaBOBBIMH  AKTaMH
cyonbekToB Poccuiickoii ®defepanv B COOTBETCTBUU C MOKAa3aTeNsIMU OICHKU
YKa3aHHOU NEeATENbHOCTH, YCTaHaBJIMBAEMbIMH MuHHUCTEPCTBOM
3apaBooxpaneHus Poccuiickoit @enepannu.

Takum oOpazoM, U1l OCYIIECTBIICHUS CHEIUATNCTaM JOTOJHUTEIbHBIX
JICHEe)KHBIX BBITIJIAT B paMKax MEPONPUATUNA IO MOBBIIICHUIO JOCTYHHOCTH
aMOyJIaTOPHON MEIUIIMHCKOW TOMOIIU O0sA3aTEIbHO HAJWYUEe BBICIIETO U
CpPEIHEr0 MEIUIIMHCKOTO0 00pa30BaHMsl, a TAK)KE BBIMOJHEHUE MepeyHs padoT u
YCIYT JUIsl AMAaTHOCTUKU U JICUEHUS 3a00JICBaHUA.

Cormacio mnpukazy MunucrepctBa 3apaBooxpanenuss CCCP ot
19 oxtsa6pst 1954 1. No 206-M nuiam, OKOHUMBIIUM JBYXTOJUYHBIE KYPCBHI
meauimHcknx cecrep oOmectB Kpacnoro Kpecra u Kpacnoro Ilomymecsiia
CCCP 06e3 oTpblBa OT TMPOU3BOJCTBA, NPHUCBAWBAJIACh KBATU(PUKALIUS
MEUITMHCKON CECTPhI C 3aKOHYCHHBIM CPETHUM METUITMHCKUM 00pa30BaHUEM C
pacrpoCTpaHEHUEM Ha HHUX BCEX MpaB W JbILOT, YCTAHOBJIEHHBIX JIA
MEJUIIMHCKUX CECTEpP C 3aKOHUEHHBIM CPEIHHM MEIUIIMHCKUM O0Opa30BaHHUEM.
Ha3BaHHbII IpHUKa3 HE OTMEHEH U HE MIPU3HAH YTPATUBIIUM CHUITY.

IIpukazom MununcrepcrBa 3npaBooxpanenuss CCCP ot 13 wnrons 1989 r.
No 418 nuua, OKOHYMBIIME TOAWMYHBIE KYpPChl MO MOATOTOBKE MEIUIIMHCKUX
cecTep A JAETCKUX fACHEed, TOJYyYUBIIME CBUAETEIBCTBO 00 OKOHYAHUU
oOyyeHus, OBUIM JOMYIIEHbl K 3aMEHICHUI0 JOJDKHOCTEM  IMOCTOBBIX
MEIUIIMHCKUX cecTep JoMa peOeHka, AHEeTCeCTep MOJIOYHOM KYXHH,
MEIUIMHCKUX CeCTep TMOJUKIUHUKYA (TOJIMKIMHAYECKOTO OTHAEJICHHS) 1O
00CITY>KUBAHUIO JETEH TOIIKOIbHBIX YUPEKICHUM.

[Tockonpky B manpHelmemM ¢eaepalbHBIMU OpraHaMu WCIIOJTHUTEILHON
BJIACTU B OOJIACTH 3PaBOOXPAHCHHS HE HM37aBajMCh HOPMATHBHBIC MPABOBHIE
aKThl, KacarolllMecs] paHee CYIIECTBOBABIIETO MOPSIKA MOJTOTOBKH U 3aHSATHUA
MEJIUIIMHCKOW JIESITEIbHOCTBIO JIMI, OKOHYMBIIMX JBYXTOJAWYHBIE KYPCHI
mequimHcknx cectep obmectB Kpacnoro Kpecra m Kpacnoro Ilomymecsiia
CCCP u rognusbie Kypchl MO MOJATOTOBKE MEIUIIMHCKHX CECTEp IS JETCKUX
sacner, MuHHCTEpCTBO 3ApaBooxpaHenuss Poccuiickont denepanyu B MUCbME OT
8 wHosOps 2016 1. Ne 16-5/2096392 mnonaraeT BO3MOXKHBIM IPOJIOHKEHUE
npodeccuoHanbHON NEATEIbHOCTH MEIULIMHCKUMU paboTHHUKAMHU,
OpolIEAIIMME  O0yYyeHHWe  Ha  yKa3aHHbIX  Kypcax,  3aHUMAaIOIIMMHU
COOTBETCTBYIOIIME JODKHOCTU Oe3 cepTuduUKaTa CrelnuaiucTa, Ipu ycJIOBUU
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NEPUOJIMYECKOTO  TMOBBIIMICHHUS]  KBAIM(UKAIMK IO  COOTBETCTBYIOIIUM
CHEUUAIBHOCTSIM B 00pa30BaTENIbHBIX OPTraHU3alMSAX JIOMOJHUTEIBHOIO
npodeccuoHanTbHOTO 00pa30BaHMS.

Takum oOpa3oM, CyiamMu CHEJIaH HEBEPHBIM BBIBOJ, YTO MEIUIIMHCKHE
CECTphl HE WMENTW HEOOXOJAWMMOTro YpOBHS 00pa3oBaHHS M CcepTH(UKATA
CIICIMAJIMCTA, W TMO3TOMY HE HWMEIM I[paBa y4yacTBOBAThH B pealu3aluu
pPErMOHANBHON TpOorpaMMbl MOJEPHU3ALMU 3/IPABOOXPAHEHUST U TMOJIy4YaTh
CTUMYJIUPYIOIIUE BHITIIATHI.

Bwmecre ¢ tem pemennem BepxoBHoro Cyzna Poccuiickoit @enepanuu oT
11 nexadps 2012 r. No AKTIN12-1323, npuHSTBIM 110 3aSBJICHUIO O MPU3HAHUU
YacTUYHO HeaeucTByrommMmu . 1 u 3 mocrtaHoBienus llpaButenbcrBa PO
Ne 60 B wactu, mpegycMaTpHUBarOIIE pacIpOCTPAHEHUE €ro EUCTBUS JUIIL Ha
CHEIUAINCTOB C BBICHIUM U CPEAHUM MEIUIMHCKUM 00pa3oBaHHEM,
YCTaHOBJICHO, YTO BPayOM-CIICHUAIUCTOM MOXKET OBIThb TOJBKO JIUIIO,
MOJTYYHMBIIIEE BBICIIEE MEIUIIMHCKOE 00pa30BaHue.

[Ipuaumas BO BHMMaHWE Ha3BaHHOe pemeHue BepxosHoro Cyna
Poccuiickoii denepanuu, B OTHOLIEHUU Bpayed KIMHUYECKOW J1abOpaTopHOM
JIMarHOCTUKM U 3aBEAyIOLIEed KIMHUKO-IMArHOCTUYECKON jaboparopueit

BBIBOJIbI CY/IOB SIBJIIIOTCS ITPABHIIBHBIMH.
Onpeoenenue No 303-25C17-9696

CYAEBHASA KOJUIET' YA
1O YI'OJIOBHBIM JIEJIAM

Ha3nauenue naxkazanus

32. Ucnoab30BaHue OPY:KUsl MPH COBePIIEHUH YOMCTBA NMPU3HAHO B
KayecTBe OTArYAKIIEr0 HAKa3aHHe 00CTOAITEIbCTBA, MOCKOJBLKY JAaHHOE
00CTOSATEJILCTBO He SIBJISIETCS TMPU3HAKOM C€OCTaBa MpecTyNJeHHs,
npeaycmMorpeHHoro crt. 105 YK PO.

ITo npurosopy cyna M. ocyxner o u. 1 cr. 105 mu. 1 cr. 222 YK PO.

B amemmsnuoHHBIX KanmoO0ax OCYXACHHBIM M. W €ro 3allluTHUKU
OCMapyBaJId MPUTOBOP B YacCTH Ha3HAueHHOro M. Haka3aHUs. ABTOpBI Kajlod
yKa3bIBaJId, YTO CYJl IEPBON MHCTAHIIMM HEOOOCHOBAHHO MPU3HAI OTATYAIOIIIM
HakazaHue OOCTOATENbCTBOM, MPEAYCMOTPEHHBIM I. «k» 4. 1 ¢T. 63 YK PO,
COBepllieHHe YyOWiicTBa C HCHOJB30BAHUEM OTHECTPEIBHOTO OpYXKUS U
Ooenpunacos.

Cynebnass kojuleruss 1o yrojoBHeiM jenam BepxoHoro Cypa
Poccuiickoii deaepanuu ocTaBuia MPUroBOp B OTHOIIEHUH M. 6e3 u3MeHeHus,
a amneJUIAIMOHHBIC JKajI00bl 0€3 YIOBICTBOPEHHUS, YKa3aB CICIyIOIIEE.

CormacHo m. «x» 4. 1 ct. 63 YK P® coBepuieHne npecTymieHus c
UCITOJIb30BAaHUEM OpYXKHS MIPU3HAETCS OTSTYarOIIUM HaKa3aHue
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obcrosiTenscTBOM. [1o3TOMY Cyn mepBOii MHCTAHIMK, YCTAHOBUB, YTO YOUICTBO
MOTEPIIEBIIETO  COBEPIICHO C TPUMEHEHHEM OTHECTPEILHOTO  OpPYXKH,
OOOCHOBAaHHO TIPHU3HAJI JAHHOE OOCTOSITENICTBO OTSATYAIOUIMM HaKa3aHHUe
ocyxaeHHoro. Crarbeil 105 YK P® coBepiienune youiicTBa ¢ HCIOJIb30BAHHEM
OpYXHsI HE TPETYCMOTPEHO B KadyeCcTBE NMPU3HAKA COCTaBa MPECTYIUICHUS U
KBAJIM(DULMPYIOLIETO MpU3HaKa YOUIICTBA.

Onpeodenenue Ne 43-AI1Y17-3

Hpoueccyaﬂbubw 60NpPOCHL

33. Cyabsi, NPpUHUMABIIUH y4YacTHe B PACCMOTPEHUH YI0JIOBHOIO
Je1a B OTHOLICHHMH JIMIA, C KOTOPBIM 3aK/JII0YEHO JA0Cy1e0HOe COrIalleHHe
0 COTPYIHUYECTBe, HE MOKeT y4acTBOBATh B PACCMOTPEHUM YIrOJOBHOIO
JeJ1a B OTHOLIEHUH COYYACTHUKOB NPecTyIICHH.

ITo mpuroBopy cyma b. u M. ocyxnensino 4. 1 ct. 286 YK P®
(1Ba ’mM30/a).

B anennsuuoHHBIX jkano0ax OCYKJIEHHbIE MPOCUIIA MPUTOBOP OTMEHUTH
B CBSI3U C CYIIECTBEHHBIM HAPYIICHUEM YIOJIOBHO-IIPOLECCYAIBHOIO 3aKOHA,
BBIPA3UBIIMMCS B TOM, YTO YTOJIOBHOE JEJIO0 B OTHOUIEHHH OCYKJICHHBIX
pPacCMOTPEHO CyJbeH, KOTOpbI paHee paccMaTpuBal B OCOOOM MOPSKE,
IIPEYCMOTPEHHOM IJ1. 40" VIIK P®, BBIICICHHOE B OTACIBHOE IIPOU3BOJICTBO
YTOJIOBHOE JIE€JI0 B OTHOIIEHUHU COYYACTHUKOB MPECTYIUICHUS.

Cynebnass kojuleruss 1O YrojioBHeIM jenam BepxoHoro Cypa
Poccuiickonn ®denepannn OTMEHWJIA MPUTOBOP M HAIpaBwia J€J0 Ha HOBOE
Cylne0HOEe pacCMOTPEHHE CO CTaANM CyIeOHOT0 pa3dupaTenbCcTBa B TOT K€ CYyI
VHBIM COCTAaBOM CyJia IO CIEAYIOIIUM OCHOBAHUSM.

Kak cnenyer u3 npurosopa, b., SIBISISICH TOJPKHOCTHBIM JIMIIOM, JEUCTBYS
¢ M., a Takke ¢ JOBYMs JIMIIAMH, YTOJIOBHOE MPECIEAOBAHUE B OTHOIICHUHU
KOTOpBIX mpekpameHo 28 wuronsg 2015 1. B CBA3M C NPUMHUPEHHEM C
MOTEPIEBIIMMH, YMBIILICHHO JIBAXbl COBEPIININ JACHCTBUS, IBHO BBIXOAIINE
3a MpeAesbl UX MOJHOMOYMH M TMOBJICKIIME CYIIECTBEHHOE HAapYIICHUE IPaB
rpaXKJaH.

Jlena B OTHOIIEHMH OOBMHSAEMbIX MO AaHHoMmy paeny I['. m Il. Obum
BBIJICJICHBI B OTJEJIBHOE MPOU3BOJACTBO B CBSI3U C 3aKJIIIOYEHHEM YKa3aHHBIMU
JUIaMH  JTOCYICOHBIX COTJIAlIEHUH W PacCMOTpeHbl cyaseit Kamyatckoro
KpaeBoro cyna M., kotopas 28 uronst 2015 1. B mpeABapUTEILHOM CIIyIIAaHUH
BbIHEC/A B OTHOWIEHUHU ['. u Il. mocTaHOBIEHUS O MpEKpalleHU B OTHOLIEHUH
MX YTOJIOBHBIX JI€JI B CBSI3U C IPUMHUPEHUEM C MOTEPIEBILINMHU.

ITocne paccmoTrpenus nen B otHomeHuu I, u I1. neno B oTHomenuu b. u
M. moctynuno s paccMOTpeHus Mo cyuiectBy B KaMuarckuii KpaeBou Cyn U
OBLIO PACCMOTPEHO TEM K€ CYJbEH.

I'. u II., 3akmrouuBIIME JOCY/€OHBIE COTJAIIEHUS O COTPYJHUYECTBE,
ObLIM JIOTPOILEHBI B X0Jie¢ CyAeOHOro pa3OupaTenbCTBa, AaBald MOKa3aHMUS,
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KOTOPBIE MOJIOKEHBI B 000CHOBaHME OOBUHUTEIBHOTO IPUTOBOPA B OTHOIICHUU
b. u M., u ToT QaxT, uto cyaps M. paHee paccMaTpuBalia B OTHOIICHUU UX
YTOJIOBHBIE JIeNa, Ja€T OCHOBAHUE YCOMHHUTBCS B €0 OECIIPUCTPACTHOCTH.

CorimacHO pa3bsCHEHUsM, COJAEpX AIMMC B II. 6 I[OCTaHOBJIEHUS
[Tnenyma BepxoBroro Cyna Poccuiickoit deneparuu ot 28 utons 2012 1. Ne 16
«O TpakTHKEe TpPUMEHEHHS CydaMH 0co0Oro Tmopsjaka CyneOHOro
pa3dupaTenbCTBa YTOJIOBHBIX JE MPH 3aKII0YEHUH JOCYACOHOTO COTTIAIICHHS O
COTPYAHUYECTBE», «...B CHIy KOHCTUTYLUMOHHBIX NPUHUMUIIOB HE3aBUCHUMOCTH,
OOBEKTUBHOCTH U OECIPUCTPACTHOCTHU CYJIEH, a TaKKe MO CMBICTY MOJO0KEHUN
cratbu 63 VYIIK P® cynpd, npuHHMaBIIMKA y4acTUE B PACCMOTPEHUU
YrOJIOBHOTO JleJla B OTHOIICHWU JIMIA, C KOTOPBIM 3aKIIOYEHO J0CYyJeOHOe
COTJIALLIEHHE O COTPYAHUYECTBE, HE MOXKET Y4YacTBOBaTb B PACCMOTPEHUU
YTOJIOBHOI'O JI€Jla B OTHOLIEHUHU COYYACTHUKOB IIPECTYIUICHUS, B COBEPLICHUU
KOTOpPOTO0 OOBUHSJIOCH TAaKO€ JIUIO, B TOM YHUCJIE U TE€X, C KOTOPBIMH TaKXke
3aKJII0YEHO JT0CY/1Ie0HOE cortamieHue o cotpyannuectse. Cyibsl, MIPUHUMABIIHMA
y4aCcTHE€ B PAaCCMOTPEHHMHM YTOJIOBHOTO Ji€la B OTHOLIEHWH COYYaCTHUKOB
NPECTYIJIEHUSI, B COBEPIICHHH KOTOPOTrO OOBHUHSAETCS JIMLO, C KOTOPBIM
3aKJII0YEHO  JOCYAeOHOE COTJIallleHMe O COTPYJAHHMYECTBE, HE MOXET
Y4aCTBOBATh B PACCMOTPEHUH YTOJIOBHOTIO JI€Ja B OTHOIIEHUU TAKOTO JIMLIA.

C yuerom m3noxenHoro CynaeOHasi KOJUJIETHs MPUILIA K BBIBOJLY O TOM,
YTO [0 HACTOALIEMY Jeny ObUIM JONYIIEHbl CYIIECTBEHHbIE HapyLICHUs
YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA, BBIPA3UBIIMECS B PACCMOTPEHUH Jeia B
oTHolIeHnu b. 1 M. He3aKOHHBIM COCTAaBOM CyJa, UTO SIBJISIETCA 0€3yCIIOBHBIM
OCHOBAHHEM K OTMEHE [IPHUrOBOpa B COOTBeTCTBUH CO cT. 389" VIIK PD.

Onpeoenenue No 60-AIT1Y17-3cc

CYAEBHAA KOJJIEI'UA
HO A AMUHUCTPATUBHBIM JAEJAM

34. PaccmoTpeHue aejia 0 NOMENIEeHHMH HECOBEPIIEHHOJETHEr0 B
crenuajbHOe Y4eOHO-BOCIHMTATE/IbHOE Y4YpeKIAeHHe 3aKpPbITOr0 THIIA
ocyuiecTBjsiercs B coorBerctBuu ¢ HopMamu KAC P®, B Tom 4ucie ero
MOJIOKEHUH 00 00:KaJI0BAaHUM CYAeOHBIX AKTOB B Cy/e ANeJUISIHNUOHHON U
KacCAIlMOHHOW MHCTAHIMMA.

Takke cieayer yYUTHIBATH KOHKpPETHbIE 00CTOAATEbLCTBA /ejia, B
TOM 4YHCJIe Hajauuve (OTCYTCTBHE) Y HeCOBEPUICHHOJIETHEr0 3a00/1€eBaHM,
NPEensATCTBYIOIIMX €ro COAep:KaHuI M OO0y4YeHHMI0 B YKa3aHHOM
yupexaeHuu.

C uenpio mpeaynpexaeHUs] COBEPIEHUs 0OIMECTBEHHO OMACHBIX JCSTHUN
TEPPUTOPUAIBHON KOMHUCCHEN MO JEJIaM HECOBEPILIEHHOJETHUX W 3aLIUTE UX
IIpaB NPUHATO pELIEHHE XOMAaTalCTBOBATh II€pEe] PaWOHHBIM CYIOM O
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MOMEIIEHUH HECOBEPUICHHOJIETHETO S1. B crienaibHOE y4eOHO-BOCTIMTATEILHOE
YUPEKICHHUE 3aKPBITOIO TUIIA CPOKOM HA TPU IOJA.

[TocTaHoBNIEHHEM CyJIbU PAaHOHHOTO CyJla, OCTaBJICHHBIM 0€3 M3MECHEHUS
MIOCTAaHOBJICHHEM NpencenaTenss 00JIaCTHOTO CyAa, HECOBEPIICHHOJETHHH fl.
HaIlpaBJ€H B CIELUAJIbHOE Y4YE€OHO-BOCIHTATEIBHOE YUPEKICHHE 3aKpBITOrO
THIIA CPOKOM Ha TPU roAa U JO HANPABJICHUSA B OTO YUPEKICHHE IOMEILEH B
LEHTP BPEMEHHOTO COJZIEpKaHUS JUTSL HECOBEPIICHHOJIETHUX
MIPABOHAPYIIUTENEH.

[IpyHumass  Takoe  pelmieHue, CyAd  MCXOOWJI W3 TOrO,  4YTO
HECOBEPILICHHOJETHUN 1. HEOMHOKPATHO COBEPIIAN MPOTUBOIPABHBIEC JCIHUS,
OTPHUIIATEIBHO XapaKTEPU3YETCsl U OBLIT TOCTABJICH HA COOTBETCTBYIOIIUHN yUET B
opraHax BHYTPEHHHX Jed. Takxe cyja mpuiles K BBIBOAY 00 OTCYTCTBUM y .
3a00JIeBaHUM, MPENSATCTBYIONINX COJIEPKAHUI0O MU OOYYEHHIO B CHEIUAIbHOM
y4e0HO-BOCIUTATEIIBHOM YUPEKICHUH 3aKPHITOTO THIIA.

[Ipeacenarens 00J1aCTHOTO Cy/a OTKa3aj B yAOBJIETBOPEHUU X0OJaTaliCTBa
aJBOKaTa HECOBEpIICHHONEeTHero . 00 ydacTMM €ro ¢  3aKOHHBIX
IPEICTaBUTENIC HECOBEPLICHHOJIETHETO MPU PACCMOTPEHHH HKaJIOObl Ha
MOCTAHOBJICHUE CyIbH pPAMOHHOrO CyJda, yKazaB, 4YTO Takas »kajioba
paccMaTpHUBaeTCs MpPEACENATeNIeM BBIIIECTOSIIEr0 cyna 0e3 MpOBENCHHUS
cyneOHOro 3ace/ianusl.

CynebHas KoJujleTHsi 1O aJIMUHUCTPATUBHBIM nenam BepxoBnoro Cyga
Poccuiickoit denepanun ykazaHHble CyleOHbIE aKThl OTMEHWJIA W HalpaBHIIa
JI€JI0 HAa HOBOE PaCCMOTPEHME, YKa3aB CIEAYIOIee.

CornacHo 4. 1 cT. 45 n 4. 1 cT. 46 Koncturyuuu Poccuiickoit ®@enepanuu
KKJIOMY TapaHTUPYETCs rOCyIapCTBEHHAsA, B TOM YHCIIEe CyJeOHas, 3aluTa ero
mpaB U CBOOOI.

Kak ykaspiBan Konctutynmonneii Cyn Poccumiickonn  ®enepanuu,
Konctutynuus Poccniickon denepanun YCTaHaBJIUBAECT BU/IbI
CyJOIIPOM3BOJICTBA, IOCPEICTBOM KOTOPBIX peaau3yeTrcsi cyneOHas BIACTh:
KOHCTUTYIIMOHHOE, TPaKJIaHCKOE, aJIMUHUCTPATUBHOE U yroyioBHoe (44. 1 u 2
ct. 118). JlaHHO€ KOHCTUTYIIMOHHOE MOJIO)KEHUE HE HCKIIIOYaeT HAIUYUS B
paMKax 3TUX BUJOB CYJOIPOU3BOJICTBA CIIELIUATIBHBIX MPOLUEAYP PACCMOTPEHUS
OTHEJIbHBIX KAaTErOPUU JE.

Bwmecte ¢ Tem camo 1o ce6e 3akperuieHne B OTAEIbHOM 3aKOHOAATEIbHOM
aKTe 0COOCHHOCTEH PACCMOTPEHUS TOW WM MHOM KaTerOpHH JIeT HEJJOCTATOYHO
JUIS  TIOJIHOLIGHHOTO TPaBOBOTO PETyJIMPOBAHUA MPOLEAYPbl CyAeOHOTO
paszOupatenbcTBa. Takue crenualbHble HOPMBI HE MOTYT PacCMaTPHUBATHCS KaK
OTMEHSIONIUE JIEUCTBHE OOIIMX TMPOIECCYadbHBIX TMPaBUJI  pa3pelieHus
COOTBETCTBYIOIIMX Jei. MHoe o3Hauamo Obl BO3MOXXHOCTH CyAEOHOI
JNEATEIBHOCTH BHE paMOK mpenycMoTpeHHbIXx Koncturynumein Poccuiickoit
®denepanuu MpoUECCyabHBIX (OPM OCYIIECTBICHUSA CYy/IeOHON BIACTH, YTO
IPUBOAMIIO ObI K HAPYLIEHUIO KOHCTUTYLIMOHHBIX MTPaB U CBOOOJ] IpaXkIaH.

®denepanbHbii 3akoH oT 24 utoHsA 1999 1. Ne 120-d3 «O6 ocHoBax
CUCTEMBI npoUIIaKTUKA 0e3Ha30pHOCTU 151 IIPaBOHAPYIICHUI
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HECOBEPILICHHOJIETHUX» (fanee — 3aKOoH 00 OCHOBAaX CHUCTEMbl MPOPUIAKTUKU
0€3HaI30pPHOCTH U MPABOHAPYIICHUN HECOBEPIICHHOJIETHUX, 3aKOH) OTHOCUT K
BEJICHUIO cyna paccMOTpEeHUe MaTepHuaoB 0 NOMEIICHUH
HECOBEPILICHHOJETHUX, HE IMOJICKANIMX YrOJOBHOM OTBETCTBEHHOCTH, B
CHenuaibHble  Y4eOHO-BOCIUTATEIBHBIC  YUPEKICHUS  3aKpPHITOTO  THIIA,
OTIpE/IETIsisl MOPSAOK M CPOKU UX PACCMOTPEHHUS, & TAaKXKE MOPSAOK 00KaTOBaHUS
COOTBETCTBYIOILIETO MIOCTAHOBJIEHUS CY/IbU.

[Ipu stom cr. 30 3akoHa HEe MpeaycMaTpPUBAET BO3MOKHOCTH MPOBEPKHU
3aKOHHOCTHU CyZI€OHOTO MOCTAHOBJICHUS O MOMEIEHUH HECOBEPIICHHOJIETHETO B
crenuaibHOe y4eOHO-BOCHHUTATENIbHOE YUYPEXKJEHUE 3aKphITOrO THUIA B
CylleOHOM 3acellaHuu, JUIIas JIMI[, YYacTBYIOIIMX B J€Jie, MPOIECCyalbHbIX
rapaHTuii, YCTAaHOBJICHHBIX (elepaNbHbIM  MPOIECCYaNbHBIM  3aKOHOM
(KAC P®), xoTopblii HE HCKIIOYACT ydacTUs NpelcenaTessl BBIIIECTOSIIETO
CyJZla, B YaCTHOCTH, B KAYE€CTBE Cy/IbU KaCCALMOHHOTO CYy/Ia.

Bmecte ¢ TeMm, W3I0KEHHOE CYJIOM YUYT€HO He ObLIo, cyaeOHOe
pa30upaTenbcTBO, B TMOJHOM MeEpe YUYMTHIBAIOIIEE HWHTEPEChl peOeHKa H
rapaHThpyrouiee coOI0JeHUE €ro MpolecCyalbHbIX MTPaB, HE MPOBEIEHO.

HecoBepmienHonetnemy fl., ero ajaBokaTy, pOAMUTENSAM WM HHBIM
3aKOHHBIM MPEACTABUTENSIM HE Obljla MPEICTaBIEHA BO3MOXHOCTh y4aCTBOBATh
B CyleOHOM 3acelaHHH IO MPOBEPKE HE BCTYNHUBLIETO B 3aKOHHYIO CHIY
MOCTAHOBJICHUSI CYJIbH CYJIOM B KOJIJISTHAIbHOM COCTaBe B MOpsiake 4. 3 cT. 29
KAC PO®, yro nMmwio yKa3aHHbIX JHUI MPOUECCYyalbHbIX TapaHTH,
YCTAHOBJICHHBIX HAa3BaHHBIM KOJIEKCOM.

Kpowme toro, nm. 4-7 ct. 15 3akoHa 00 OCHOBaX CHUCTEMBI IPO(PHIAKTHKA
0€3Ha30PHOCTH W TPABOHAPYIICHUN HECOBEPIICHHOJIETHUX MPETyCMOTPEHO,
YTO HECOBEPIICHHOJICTHUN, HYXTAIOUIUICS B OCOOBIX YCJIOBHSIX BOCHUTAHUS,
oOy4eHHs, KOTOPBIM COBEPIIUI MPOTUBOIMPABHOE JAESHUE OO0 JAOCTHXKCHUS
BO3pacTa yrojJOBHOW OTBETCTBEHHOCTH, MOXET OBITh HAPABJIEH B CIIELUATIBLHOE
y4eOHO-BOCIUTATENIBHOE YUPEXKACHUE 3aKphITOrO THUMA A0 AOCTHXKEHUS WM
BO3pacTa BOCEMHA/IATH JIET, HO HE 0oJiee YeM Ha TPHU roja.

B cnenuanbHbie yueOHO-BOCIIUTATENBHBIE YUPEXKACHUS 3aKPBITOrO THUIA
HE MOTYT OBITb MOMEIICHbl HECOBEPIIECHHOJIETHUE, MMEIOIIUE 3a00JIeBaHMS,
MPENATCTBYIONIME UX COACPKAHUI0O U OOYUYEHHUIO B YKa3aHHBIX YUPEKICHUIX
(m. 8 ct. 15 3akoHa).

Cormacno Ilepeunto 3a0osieBaHMiA, MPEMATCTBYIOIIHUX COACPKAHUIO U
OOYyYEeHHIO HECOBEPIIEHHOJIETHUX B CHEIUATBHBIX Y4eOHO-BOCTIMTATEIIBHBIX
YUPEXKACHUSX  3aKPHITOTO THUIMA OPraHOB  YOPABJICHHS  O0Opa3oBaHUEM,
YTBEpXKIAEHHOMY mnoctaHoBieHueM IIpaButensctBa Poccuiickon denepannu
or 11 wmroms 2002 r. Ne 518, mrobas Qopma akTUBHOTO TyOEpKyJiesa,
HEBPOTHYECKHUE, CBS3aHHBIE CO CTPECCOM M COMAaTO(OPMHBIE PACCTPONCTBA,
paccTpoicTBa  MCHUXOJOTHYECKOTO  Pa3BUTHs  SIBISIOTCS  3a00JIEBaHUSIMU,
NPENSATCTBYIOUIMMHU  COJIEP)KAHUI0 M OOYYEHHIO HECOBEPIICHHOJETHUX B
CHEIUATbHBIX Y4eOHO-BOCTIMTATENbHBIX YUPEKICHUSIX 3aKPHITOrO TUIIA.
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Jlns onpeneneHrss BO3MOXKHOCTH TIOMEIICHUST HECOBEPIIIEHHOJIETHUX, HE
MO/JICKAIMX ~ YTOJIOBHOM  OTBETCTBEHHOCTH, B  CICNHUAIbHBIE yd4eOHO-
BOCITUTATEIBHBIC YUPEKICHUS 3aKPHITOIO THUIA MEIUIIMHCKUE OpPTaHU3aINH
NPOBOJAT WX  MEOUIIMHCKOEe, B  TOM  4YHCJIE€  TCHUXHATPUUYECKOE,
OCBHUJICTECIILCTBOBaHMWE. J[7I TOATOTOBKM PEKOMEHIAIMKA 10 OKa3aHUIO
HECOBEPIIICHHOJIETHEMY, B OTHOIICHUH KOTOPOTO PaccMaTPHUBACTCS BOIPOC O
MOMEIICHUH B CHEIUATBHOE YIeOHO-BOCITUTATEIHHOE YUPEIKICHUE 3aKPHITOTO
THUIIA, TICUXO0J0T0-MEIUKO-TIeIarOrMYeCKON TTOMOIIM U ONpeeIeHHI0 (OpM €ro
JaJbHEUIero OOy4YeHHs] M BOCHHUTAHUS TICHXOJIOT0-MEIUKO-TIeAarorundeckas
KOMHCCHSI TIPOBOJUT HAa OCHOBAaHMM TIOCTAHOBJICHWS HaYaJbHUKA OpraHa
BHYTPEHHUX  JIel ~ WJIM  TPOKypopa  KOMIUIEKCHOE  OOCJeI0BaHHE
HecoBepireHHonetHero (mm. 3 u 4' cr. 26 3akoHa 06 OCHOBAaX CHCTEMBI
nporIIakTUKK O€3HAI30PHOCTH U MTPABOHAPYIIICHUN HECOBEPIIICHHOIETHHX ).

[IpuBeneHHbIE 3aKOHOTONOKEHUS TAaKK€ HE OBUIM YUYTEHBI CYJOM IpHU
pPacCMOTpPEHHUH Jena.

Tak, B wMaTepmasax ngela WMEIHCh CBEICHHS O TOM, YTO
HECOBEPIICHHOJICTHUN $I. WMeeT OrpaHWYeHHBIE BO3MOXKHOCTH 3J0POBBS,
OOyCJIOBJICHHBIC  3aJICP)KKON  TCUXMUYECKOTO Pa3BUTHSA, a TakkKe P
3a00JIeBaHUH.

B oaT0if cBS3M TeppuTOpHATIbHAS TICHMXOJIOTO-MEIUKO-TICIaroTHIeCcKast
KOMHUCCHUSIT B COOTBETCTBYIOIIEM 3aKJIIOYEHUM PEKOMEHJOBaja OKa3aTh
HECOBEPIIICHHOJETHEMY SI. TICHXOJIOTO-MEIMKO-TIEIarOTUYECKyl0 TMOMOIIb —
OpraHU30BaTh KOHCYJIbTAIMIO TICUXOJIOTA.

Cenennii 0 HeoOXxoauMocTH TMoMenieHus: S1. B croernuanbHoe y4eOHO-
BOCITUTATEIBLHOE YUPEKJACHHE 3aKPBITOrO THMA YKa3aHHOE 3aKIIOYEHUE He
CoJZIepIKalo.

Takum oOpa3om, cyioM He ObuIM MPUHATHI NpeaycMoTpenHbie KAC PO
MEpBI JIJIs TIOJTHOTO M TIPaBUJILHOTO YCTAHOBIICHUS (PaKTHUECKUX OOCTOSITCIIBCTB
Jiena U X BCECTOPOHHETO MCCIIEAOBAHUS C YIETOM 3aKPETUICHHOTO B M. 7 CT. 6
JAHHOTO KOJCKCAa TIPUHIIUIA COCTS3aTSIBPHOCTH W PABHOMPABHUS CTOPOH
aJIMUHUCTPATHUBHOTO CYAOIPON3BOJICTBA ITPH aKTUBHOMW POJIU Cy/Ia.

Onpeoenenue Ne 8-KI'17-10

35. OrcyrcTBHe TrOCYAapCTBEHHOW perucrpanmum myO0JM4HOrO
CEPBUTYTA He SIBJISIETCS MPENATCTBHEM /IJIsl PACCMOTPEHHS U pa3penieHust
CyAOM QJIMMHHUCTPATHBHOIO HMCKOBOIO 3asiBJIeHHSI O MPU3HAHUH
He/leliCTBYIOIIUM  HOPMATHBHOTO MPaBOBOI0 AaKTa, YCTAHOBHUBIIErO
JAAHHbIN CEPBUTYT.

PemienneM oprana MECTHOrO CaMOYIPABJIEHUS HA OMPEICICHHBIA CPOK
YCTaHOBJICH MYOJMYHBIA CEPBUTYT HJisi MPOXOAa WM Mpoe3Ja K BOJHOMY
00BEKTy OOIIEro Mojiab30BaHUA U €ro OeperoBoi Moyioce B aJMUHUCTPATUBHBIX
I'PaHULIAX CEIbCKOTO MOCEIEHUS.
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B. obOpatmica B cyJ C aJAMHUHUCTPATUBHBIM HCKOBBIM 3asBJICHHEM 00
OCIIAPUBAHMH 3TOTO PELIECHUs, CChUIAsICh HA TO, YTO B PE3YJIBTATE €r0 MPUHATHUSA
y HEONPEIEJIEHHOr0 Kpyra JHI] BO3HUKJIO HEOTPAHUYEHHOE MPABO MOJIb30BAHUS
NpUHAUICKANIMME €My Ha MpaBe COOCTBEHHOCTH 3E€MEIbHBIMU Yy4YacCTKaMH,
TOTJla KaKk y aJMHUHHCTPATUBHOIO OTBETYHMKA MMEJACh MHASI BO3ZMOXHOCTH IS
oOecrieueHus JO0CTyIa TpaXKaaH K BOAHBIM 00bEKTaM OOIIETO MOJIb30BAHUS.

OnpenenenueM cyaa NepBOM MHCTAHIIMM, OCTABICHHBIM 0€3 M3MEHEHUS
CyJIOM aneJUIIUOHHOW WHCTAaHLWH, aJAMHHHCTPATHBHOE HCKOBOE 3asBIICHUE
OCTaBJIEHO 0€3 pacCMOTPEHUSI.

IIpun 3TOM CyA HMCXOIWI M3 TOTO, YTO YCTAHOBJICHHBIN OCIApUBAEMbIM
pelIeHHeM oOpraHa MECTHOTO CaMOYNpaBICHUS MyOJIWYHBIA CEpPBUTYT B
YCTAaHOBJICHHOM  IIOPSIAKE  HE  3apEeTMCTPUPOBAaH, B CBA3M C  4YEM
aJIMUHUCTPATUBHBIA HCTELl HE SBISETC CyOBEKTOM IMPaBOOTHOIIECHUH,
PEryJIupyEMBIX OCIIAPUBAEMBIM PELIEHUEM, KOTOPOE HE MOJIEKHUT UCIIOJIHEHUIO
0 pEerucTpauuy cepBuTyTa. Takum 00pa3oM, pelIieHHe oOpraHa MECTHOTO
caMOYIIpaBJIEHUSI HE HApyLIAEeT MpaB, CBOOO/ U 3aKOHHBIX UHTEPECOB B.

Cynebnas KoJulerus 1Mo aJIMUHUCTpPAaTUBHBIM nenaM BepxosHoro Cyna
Poccuiickoii @enepanyii OTMEHWIA yKa3aHHBIE CyJ€OHbIE aKThl M HalpaBHIIA
aIMUHUCTPATUBHOE JEJNO B CyJ MEPBOM HHCTAHUMU JJI PACCMOTPEHUS IO
CYILECTBY, YKa3aB CIIEIyIOIIee.

Cornacuo 1. 1 4. 2 ct. 1 KAC PO cyasl B nopsigke, IpeayCMOTPEHHOM
naHHeiM KozjekcoMm, paccMaTpuBarOT M pas3peliaroT IMOJABEJOMCTBEHHBIE UM
aJMUHHUCTPATHBHBIC JEJIa O 3allUTEe HAPYLIEHHBIX WU OCIApUBAEMBIX IIPaB,
cBOOOJ M 3aKOHHBIX HHTEPECOB TIpa)JaH, IMpaB W 3aKOHHBIX HMHTEPECOB
OpraHu3alii, BO3HUKAIOIIME W3 aJMUHUCTPATUBHBIX M MHBIX IyOJUYHBIX
IPABOOTHOUIEHUH, B TOM YHCJIE aJMMHUCTPATUBHBIE Jeja 00 OocrnapuBaHUU
HOPMATHUBHBIX IPABOBBIX AKTOB MOJHOCTHIO WJI B YaCTH.

B cuny monoxenunt 4. 1 cr. 208 KAC P® ¢ agmMuHHCTpaTHUBHBIM
UCKOBBIM  3asIBJICHHEM O TPU3HAHMM HOPMATUBHOIO MPAaBOBOrO  aKTa
HEJICHCTBYIOUIMM TMOJHOCTbIO MJIM B 4YacTW BIOpaBe OOpaTUThCS JULA, B
OTHOUIEHUH KOTOPBIX MPUMEHEH STOT aKT, & TaKXe JIMLA, KOTOpbIE SIBISIIOTCA
CyOBEKTaMH OTHOILIECHUW, PETyJIUPYEMbIX OCIAapUBA€MbIM HOPMATHBHBIM
PaBOBBIM aKTOM, €CJIM OHM TIOJIaraloT, YTO 3TUM AaKTOM HapYIIEHbl WIH
HapyIIAIOTCs UX MpaBa, CBOOOABI 1 3aKOHHBIE HHTEPECHI.

CornacHo cr. 23 3K PO nyOnuyHbli CEpBUTYT YCTaHABIMBACTCS
HOPMATHBHBIM IPABOBBIM aKTOM OpraHa MECTHOI'O CaMOYIIPaBJEHUS B CIIydasx,
€clii 3TO HEoOXOAMMO HJisi OOecreueHUs: MHTEPECOB TrOCyAapCTBa, MECTHOTO
CaMOYMpPaBJICHUS UM MECTHOT'O HACEJeHUs, 0€3 N3bATUS 3EMENIbHBIX YYaCTKOB.
YcranoBneHue myOIMYHOTO CEPBUTYTA OCYILECTBISIETCS C YUETOM PE3yJIbTaTOB
OOIIECTBEHHBIX CITyIIaHui (11. 2).

JIuma, mnpaBa W 3aKOHHBIE HMHTEPECHl KOTOPBIX 3aTPAarMBarOTCS
YCTaHOBJIEHUEM IMyOJUYHOIO CEPBUTYTA, MOTYT OCYILECTBJIATH 3aIIUTYy CBOUX
npaB B cyaeOHOM mopsiake (1. 8).
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Yactsamu 2 u 3 cr. 47 DenepanbHoro 3akoHa ot 6 oktsaops 2003 r.
Ne 131-®3 «O06 o0mmx NpUHIMIAX OPraHU3alUKd MECTHOTO CaMOYIIPABIICHUS B
Poccuniickonn @enepanun» ONPENEIIEHO, YTO MYHHULIMIIAJBHBIE HOPMATHUBHBIC
[IPaBOBBIE AKTHI, 3aTPArMBaIOLINE MpaBa, CBOOObI U OOS3aHHOCTU YEJIOBEKA U
rpaXXJAaHWHA, BCTYMAlOT B CHJYy MOCi€ UX O(UIMAIBLHOTO OIMyOJIUKOBAHUS
(oOHapoaoBaHus).

N3  copepkaHus  OCHapUBaeMOro  pEIIEHUs] OpraHa  MECTHOIO
CaMOYIpaBJIEHUs, ONYyOJUKOBAaHHOTO Ha OQUIHUAIBHOM CaliTe CEeIbCKOro
IOCENICHUS, a TaKXKe MPOTOKOJa MYOJWYHBIX CIyIIAHUHM, 3aKIOYEeHUS O
pesyipraTax NyOJIMYHBIX CIyIIAHUH, CXEMbl CEpPBUTYTa CIEAYyeT, 4YTO
aJIMUHUCTPATUBHBIA  UCTEll  SBISIETCA  CYOBEKTOM  IMPaBOOTHOILUEHU,
PEryJIupyeMbIX 3THM PELICHUEM.

IIpu »TOM camo 1o cebe OTCYTCTBHE T'OCYAAapCTBEHHOW pErucTpanuu
nyOJIMYHOTO CEpPBUTYTAa HE SBISETCS MPENSTCTBUEM [UIsI PACCMOTPEHUS U
paspenieHus CyoM aJMUHUCTPATUBHOTO MCKa O MPU3HAHUU HENCUCTBYIOIIUM
HOPMATUBHOTO MPAaBOBOI'0 aKTa, yCTAHOBUBLIETO JAHHBIM CEPBUTYT.

Onpeodenenue Ne 49-KI'17-29

36. IIpaBoBoe pery;mpoBaHue, pelycMaTpuBaloliee He00X0AMMOCTh
MOJIy4YeHHs] TNPEABAPUTEBHOIO COIVIACHS 3aKOHOJATEJBLHOI0 OpPraHa
cyobexkra Poccmiickoit @egepanuum  Ha nepeAadyy  peJMrHO3ZHBIM
OpPraHu3anusaAM O0ObEKTOB PeJMIHO3HOI0 HA3HAYEHUsl, SIBJISIOIIMXCSH
o0beKTaMH KYJbTYPHOIO HaCJeIWsl M HAXOAAILIMXCH B TOCyJAapCTBEHHOM
cooctBeHHOCcTH cyObekTa Poccuiickoii ®enepanum, He NPOTHBOPEUYMT
AeicTByomemMy (¢erepajbHOMY 3aKOHOAATEJIbCTBY.

3akoHonarenbHbiM  CoOpanuem KpacHosipckoro kpas HOpUHST 3aKoH
Kpacnosipckoro kpag Ne 12-5650 «OO0 ympaBieHMHM TocyJapCTBEHHOM
coOCTBEHHOCTHIO KpacHosipcKoro kpasi».

Cornacio n. 4 cr. 31 »roro 3akoHa, eciM OajlaHCOBasi CTOMMOCTH
uMmytiectBa KpacHOsSIpcKOro Kpas, OTYUY>KIAeMOro MO OJHOMY JOrOBOpY, WIIU
oOmass  OanmaHcoBas  CTOMMOCTh  uUMyllecTBa  KpacHosipckoro — kpas,
OTUY)KJIa€MOI'0 OJHOMY JIMIy TI0O HECKOJBKHUM JIOTOBOpaM, COCTAaBIISET
15 MumioHOB pyOJiet u 6ojee, OTUYKIEHUE TAaKOr0 MMYILECTBA MOXKET OBITH
IIPOU3BEAEHO TOJBKO C NPEIBAPUTEIBHOTO COTJIacUsl 3aKOHOAATEIBHOIO
Cobpanust KpacHosipckoro Kkpasi, 3a HCKIIOUEHHEM CIy4yaeB OTYYKICHHUS
MMYILECTBA, KOTOPBIM YUpexaeHHs KpacHOSIpCKOro Kpas B COOTBETCTBHM C
(beneparbHBIM 3aKOHOM BIIPABE PACIIOPSIKATHCS CAMOCTOSITEIBHO, & TAK)KE MHBIX
Clly4aeB, MPelyCMOTPEHHBIX HACTOSIIMM 3aKOHOM.

CornacHo moam. «6» 1. 4 cr. 32 3TOro »e 3akoHa TpeOOBaHUE O
COrJIaCOBaHUM OTUYXKJIECHHUSI HMMYyIIecTBa ¢ 3akoHojaTesnbHbiM CoOpaHueM
KpacHosipckoro kpasi, mpeaycMoTpeHHoe M. 4 cT. 31 HacTosmero 3aKoHa, He
OpUMEHsIeTC B Cllydassx  O€e3BO3ME3JTHOM  mepedaud  peMruO3HBIM
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OpraHM3alysIM HMMYIIECTBA PEIUTHO3HOTO HA3HAYEHHUS B COOTBETCTBHM CO
cT. 33 Ha3BaHHOTO 3aKOHA (32 UCKIIIOUEHUEM TIepeaud 0ObEKTOB PEITUTHO3HOTO
HA3HAYEHUS, SABIIAIOMIMNXCA 00BEKTaMU KYJIbTYPHOTO HACIEIUs, HAXOAAIUMHUCS
B roCcy/1apcTBeHHOM cobcTBeHHOCTU KpacHosipckoro kpast).

[Tpoxypop KpacHosipckoro kpast o0patuiics B CyJl ¢ aIMUHUCTPATUBHBIM
UCKOBBIM 3asBJICHHMEM O NpHU3HaHWM mnonam. «O» n. 4 cr. 32 3akoHa
Kpacuosipckoro kpas «O0 ympaBiIeHHH TOCYAapCTBEHHOW COOCTBEHHOCTHIO
KpacHosipckoro kpasp» HEOEHCTBYIOIIUM CO JIHS BCTYIUICHHUS PELICHHS Cylla B
3aKOHHYIO CWUJIy B TOM Mepe, B KakOW yKa3aHHas HOpMa IpeAycMaTpUBAET
HEO0OXOJAMMOCTb TOJYYEHHUsI TPEeIBApUTEITHLHOTO COrjlacus 3aKOHOJATEIbHOTO
CoOpanust KpacHosipckoro kpasi Ha mepefady peIMrdo3HbIM OpIraHU3aALMSIM
OOBEKTOB PEIUTHO3HOIO HA3HAYEHMsI, SABJSIOUIUXCA OOBEKTaMHU KYJIbTYpHOTO
HacJIeusl U HaxXOJAUIMXCS B TOCYIapCTBEHHON coOcTBeHHOCTH KpacHospckoro
Kpas.

[lo MHEHUIO MPOKypoOpa, COTJACOBAHUE NEpeNayd TaKUX OOBEKTOB C
3akoHonarenbHbiM CoOpannem KpacHOSIpCKOTO Kpas MNpPOTUBOPEYUT B TOM
yucne PexnepanbHomy 3akoHy OT 30 HOs0ps 2010 r. Ne 327-03 «O nepenaue
PENIMTMO3HBIM ~ OpraHU3alMsIM  HMMYIIECTBA  PEJIUTHO3HOIO  Ha3HAYEHMS,
HaXOJAIIErocs B TOCYAAPCTBEHHOW WM MYHUILMIAIBHONM COOCTBEHHOCTH,
OenepanibHOMYy 3akoHYy OT 25 wutoHs 2002 r. No 73-®3 «OO6 oObekTax
KyJIbTYpHOTO Hacnefausi (maMATHUKaX MCTOPUU U KYJbTYpbl) HapOJOB
Poccuiickon @enepauum.

Pemennem cyna IepBOU VHCTaHIUU B YIAOBJIETBOPEHUH
aJIMUHUCTPATHUBHOTO HCKOBOTO 3asBJICHUSI OTKA3aHO.

CyneOHast KoJuleTusi 1O aJIMUHUCTPAaTUBHBIM JenaM BepxoBHoro Cyna
Poccuiickon ®enepauun yKazaHHOE pELICHUE CyJda NEpBOM HWHCTAHUUU
ocTaBWIIa 0€3 U3MEHEHUS O CIIETYIOIIMM OCHOBAHMSIM.

[ToanmyHKTOM <GK» 1. 2 cT. 5 DeaepanbHOro 3akoHa ot 6 okTs0psa 1999 r.
Ne  184-®3 «0O6 oOumWMX MNPUHLOMNAX OPraHU3ALMHM  3aKOHOAATEIbHBIX
(mpeacTaBUTENbHBIX) U MCHOJHUTEIBHBIX OPraHOB TOCYIAapCTBEHHOM BIIACTU
cyobektoB  Poccuiickoit  ®denepauuu»  OpeIyCMOTPEHO, UYTO  MHOPSJIOK
VOPABJICHUS M  PACHOPSDKEHUS COOCTBEHHOCTBhIO cyObekTa Poccuiickoit
denepanuu ycTaHaBIMBAETCS 3aKOHOM cyObekTa Poccuiickoit denepanuu.

Cormacuo m. 1 cr. 1 3akona KpacHosipckoro kpas «OO0 ympaBieHUH
rOCyAapCTBEHHOW COOCTBEHHOCTHIO KpacHOSPCKOTO Kpas» Ha3BaHHBIA 3aKOH
yCTaHABIMBAaE€T LEIM W  NPUHLMIBL  YOPaBIEHUS  TOCYJapCTBEHHOM
coOcTBeHHOCThIO KpacHosipckoro kpas, a Takke MOPAIOK YIpaBiICHUS U
pacnopsbKEeHHs €10, B TOM YHCIE pa3rpaHUYEHUE ITOJHOMOYHMI OpraHoB
rOCyAapCTBEHHOW BJIACTH M HMHBIX IOCYJApCTBEHHBIX opraHoB KpacHospckoro
Kpas B cepe ynpaBlIeHUs U PACTIOPSKEHUS TOCYJAPCTBEHHON COOCTBEHHOCTHIO
KpacHosipckoro Kkpasi, HOpANOK B3aUMOJCHCTBUS 3THX OPraHoB MpH
OCYILECTBJICHUYU YKa3aHHBIX TOJITHOMOYUH.

Ha ocHopamuu 1. 1 cr. 26% ®denepanibHOTO 3akoHa «OO0 00mMX
OPUHIMIAX ~ OpraHu3aliid  3aKOHOAATENbHbIX  (MPEJACTaBUTEIBHBIX) U
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UCIIOJIHUTENIbHBIX OPraHoOB TOCYAapCTBEHHOW BiacTh cyObekToB Poccuiickoii
®denepanuu» OpraHbl TOCYJIapCTBEHHOM BIIaCTM CcyObekTa Poccuiickoit
denepanuy  CaMOCTOATENBHO YIPABISIIOT M PACHOPSDKAIOTCS UMYIIECTBOM,
HaxXoAsAImMUMCAd B COOCTBEHHOCTH cyObekra Poccuiickoir denepaunu, B
cootBercTBUM ¢ Koncrurynumeinn Poccuiickoii ®enepaunu, GdenepaibHbIMU
3aKOHAMH U U3/1aBa€MbIMUA B COOTBETCTBHH C HUIMU HOPMAaTHUBHBIMHU IIPABOBBIMH
akramu lIpesnnenra Poccuiickonn @enepanum u [lpaButensctBa Poccuiickon
®denepanuu, a TakKe B COOTBETCTBUU C KOHCTUTYIIMEH (yCTaBOM), 3aKOHAMU U
WHBIMU HOPMATHUBHBIMU MTPaBOBBIMH akTaMu cyOobekTa Poccuiickoit denepanuu.

B cuny m. 4 cr. 26™ storo ke demepanbHOr0 3aKOHA OCOOEHHOCTH
BO3HUKHOBEHUS, OCYILIECTBICHMS M TMPEKpallleHuss IpaBa COOCTBEHHOCTH
cyobekTa Poccuiickoit denepannu ycraHaBnuBaroTcs (eepaabHbIM 3aKOHOM.

[Tyakrom 3 ct. 21 ®epepanbHoro 3akoHa OT 26 ceHtsOps 1997 r.
Ne 125-®3 «O cBOOOJIE COBECTM W O PEIUTHO3HBIX OOBEIUHEHUSIX)
ONpEENEHO, 4YTO IMepeAadya B YCTAHOBJIEHHOM TIOpSAJKE B COOCTBEHHOCTb
PEJNIMTMO3HBIM ~ OpPTaHM3alUsIM  KyJbTOBBIX 3JaHUM W COOPYXEHUH C
OTHOCALIMMHUCA K HUM 3€MEJIbHBIMM YYaCTKaMH W HWHOTO HMMYIIECTBA
PEIUTMO3HOTO  HA3HAYEHHUSA, HAXOJAIIETOCs B  TOCYJAPCTBEHHOW  WJIHU
MYHUIUTIATBHOM COOCTBEHHOCTH, OCYILIECTBIISIETCA 0€3BO3ME3IHO.

[Topsimok 0e3BO3ME3AHOM Mepegaur B COOCTBEHHOCTh MJIM 0€3BO3ME3THOE
[IOJIb30BAHUE  PEIMTMO3HBIM  OpPraHu3alusM HMMYLIECTBA  PEIUTHO3HOIO
Ha3HAa4YeHMsI, HaXOJAIIerocsi B (enepasbHOl COOCTBEHHOCTH, COOCTBEHHOCTH
cyonektoB Poccuiickoit denepaniuu WM MYHHIIUNAIBHOW COOCTBEHHOCTH
onpenensier PenepanpHblil 3ak0H «O mepenade peaurvuo3HbIM OPraHU3aLUsIM
MMYILIECTBA PEJINTUO3ZHOTO HA3HAYEHHU S, HAXOISIIET0Cs B TOCYJaPCTBEHHON WM
MYHUIIUIIAJIbHOW COOCTBEHHOCTH», B COOTBETCTBUU C KOTOPHIM OCHOBAaHUEM JIJIs
paccMOTpeHHss  BOIIpoca O  MEpelade  PEIMTMO3HOW  OpraHM3aluy
rOCYJapCTBEHHOTO  WJM  MYHHIMIAIBHOIO  MMYIIECTBA  PEIUTHO3HOIO
Ha3HAYEHUs SBIIACTCS 3asBJIICHUE PEIUTMO3HOM OpPraHU3aluu, MPEICTAaBICHHOE
B NHUCBMEHHON (opMe B YNOJTHOMOYEHHBIM OpraH IOCIE€ COIJIACOBAHUS C
BBIIIECTOAIIMM PYKOBOSIIMM OpraHOM (LIEHTPOM) PEJIMTHO3HON OpraHu3aliu
(4. 1 ct. 6).

B MecsauyHBI CPOK €O JHSA TIIOCTYIUIEHUs 3asBJICHUS PEIUTHMO3HOU
OpraHu3ally YIOJIHOMOYEHHBIH OpraH 00s3aH pacCMOTPETh TaKOe 3asiBJICHHUE U
[0  pe3yibTaTaM  pacCMOTPEHMs  INPHUHATh  pEUNIeHWE O  IMeperaye
rOCyAapCTBEHHOTO  WJIM  MYHUUMIIQIBHOTO  MMYIIECTBA  PEJIUMTHO3HOIO
HA3HAYEHUs PEIUTHO3HOW OpraHu3aluy WIH O MOATOTOBKE MPEMJIOKEHUN O
BKJIFOYEHUM 3TOr0 MMYILECTBA B IUIAH MEPENAYN PEIUTHO3HBIM OpraHU3alUsIM
UMYIIECTBA PEJIMTHO3HOI0 Ha3HAueHUs JUO0 MOTHMBUPOBAHHOE peUIeHHE 00
oTKaze B mepenaye storo wumymectsa (4. 1 cr. 7). Ilpu sTtom mox
YIOJHOMOYEHHBIM OpraHOM MOHUMaeTcs (eiepalibHbIN OpraH UCIOJHUTEIBHOM
BJIACTU, WJIM OpraH TOCyJapCTBEHHOW BiacTu cyObekTa Poccuiickoit
denepanuu, WIKM OPraH MECTHOTO CaMOYNPABJIEHHUSI, KOTOPBIE YIOIHOMOYEHBI
COOTBETCTBEHHO  (hefilepalIbHbIMA ~ 3aKOHAMH, HHBIMH  HOPMAaTHBHBIMU
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IpaBoBbIMU  aktamMu Poccuiickoi @Penepaunu, 3aKOHAMA U UHBIMHU
HOPMATUBHBIMM TPaBOBBIMH aKTaMu cyObekTa Poccuiickoit ®enepanuu,
MYHHUIMIIAIBHBIMA TMPABOBBIMH AKTAMU Ha IPUHATUE PEUICHUM O Mepenaye
PEIIMTUO3HBIM  OpPraHU3alMsIM TOCYJApPCTBEHHOTO WM  MYHUIHUNAIBHOIO
UMYIIECTBA PEITUTHO3HOTO Ha3HAYeHHUS (11. 2 CT. 2).

AHanu3 NPUBEICHHBIX 3aKOHOIOJOXEHHUN IMO3BOJIAET CIIEJIATh BBIBOJ O
TOM, 4T0 cyObekT Poccuiickoii ®Denepaniu BOpaBe CaMOCTOSITEIBHO
ONpENEIUTh OpraH, YIOJIHOMOYEHHBI NPUHUMATH PEIIEHUE O TMepenaye
YKa3aHHOTO BBIIIE HMMYIIECTBA PEIUTHO3HOIO HA3HAYEHUS] PEIMTHO3HBIM
OpraHU3aLHUSIM.

3akoHoMm cyOnekta Poccuiickoit denepanuu ycTaHaBIMBACTCS MOPSIOK
VIOpPaBJICHUS U PACHOPSDKEHUST COOCTBEHHOCTBIO cyObekTa Poccuiickoit
@denepaunu, U, Kak CIEICTBUE, MOXKET OIPEACIAThCS IMOPALOK Iepeadn
PEJIIUTHO3HBIM ~ OpraHu3alvsM  HMMYIIECTBA  PEIUTHO3HOIO  Ha3HAYCHMS,
HaxoJIsIIerocss B COOCTBEHHOCTH JJAaHHOTO cyOBhekTa Poccuiickoit denepariuu.

[Tpu 5TOM yKa3aHHBIN MOPSAAOK HE JOJDKEH MPOTUBOPEUUTD (PeaepalibHbIM
3aKOHAM, YCTaHABJIMBAIOUIUM OCOOCHHOCTH OTUYXJEHHUSI TaKOTr0 MUMYILIECTBA U
IpeKpalleHus npaBa coocTBeHHOCTH cyObekTa Poccuiickoit denepayii Ha 3TO
HMMYILIECTBO.

Kpome Toro, m. 1 cr. 33 3akona KpacHospckoro kpas «O0 ynpaBieHUu
roCyapCTBEHHOM COOCTBEHHOCTHIO KpacHOSpCKOTo Kpash» MpeaycMOTPEHO, UYTo
repeiadya peaIuruo3HbIM OpraHu3alusIM UMYILIECTBA PEIUTHO3HOTO HA3HAYEHHS,
HAXOJSIIErocs B TOCYIapCTBEHHOM cobOcTBeHHOCTH KpacHospckoro kpas,
OCYILECTBIISIETCS B COOTBETCTBMM ¢ DenepaibHbIM 3akoHOM «O mepemaue
PEIIMTUO3HBIM ~ OpPraHM3alMsM  HMYIIECTBA  PEIUMTMO3HOTO  Ha3HAYCHWS,
HAXO/JISAIIErocs B TOCYJapCTBEHHON WJIM MyHUITUTIATBHON COOCTBEHHOCTH.

Takum 00pa3oM, B3aUMOCBSI3aHHBIC TOJIOKEHUS TOAM. «O» 1. 4 cT. 32 u
cT. 33 Ha3BaHHOro 3akoHa KpacCHOSPCKOro Kpas HE YCTaHABIMBAKOT WHOU
MOPSAJIOK MEPENAYM PEIUTHO3HBIM OpPTraHU3alMsIM HMYIIECTBA PEIUTHO3ZHOTO
HA3HAYCHUS, HaXOSIETOoCs B roCyapCTBEHHOM COOCTBEHHOCTHU
Kpacnosipckoro Kpas, KOTOPBI MIPOTUBOPEYMII Obl MOPSAKY,
npeaycMoTpeHHoMy @DenepanbHbiM  3akOHOM  «O  mepefgaye peMruo3HbIM
OpraHu3alysaM HMMYIIECTBA PEJIIMTHMO3HOTO HA3HAYEHUS, HAaXOIAIIErocs B
roCyIapCTBEHHON WJIM MyHHUIIMIIATILHOW COOCTBEHHOCTH.

VYcraHoBIeHHAs OCMAapMBaeMbIM B YacTH 3aKOHOM 0OOs3aTenbHas
nmpoleiypa coriacoBanus ¢ 3akoHomarenbHbIM CoOpanuem KpacHospckoro
Kpas OTYYXJCHUS OOBEKTOB PEIWTHO3HOTO HA3HAUCHUS, SBIISTFOITUXCS
OJTHOBPEMEHHO OOBEKTaMH KYJIBTYPHOTO HACJEIUs, COOTBETCTBYET HOpMaMm
denepanbHOro 3aKkoHa «O0 OOIMMX MPUHITUIIAX OPraHU3alUN 3aKOHOIATEIbHBIX
(IpencTaBUTENbHBIX) W HMCHOJHHUTEIBHBIX OpPraHOB TOCYAAapCTBEHHOW BJIACTH
cyobekToB Poccuiickoit denepainyiny, KOTOPHIMH YCTAHOBJICHO, YTO BBICIIUMN
WCIIOJHUTENBHBIA OpraH TOCYJapCTBEHHOM BlacTH cyObekTa Poccuiickoit
denepauMyd  ynpaBiIsieT W pacHopsbkaeTcs  COOCTBEHHOCTBIO — CyOBEKTa
Poccuiickoit denepanii B COOTBETCTBUU C 3aKOHamMu cyOwbekTa Poccuiickoii
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®enepauuu (moam. «a» M. 2 cr. 21), B TO BpeMsi Kak 3aKOHOJATEIbHBIN
(mpeAcCTaBUTENbHBINA) OpPraH TOCYAapCTBEHHOW BIacTH cyobekta Poccuiickoii
depnepanuu B npenenax U popMax, YCTAHOBIECHHBIX KOHCTUTYLHEH (yCTaBOM)
cyorekta Poccuiickori @enepaniu W 3akoHamMu CcyOwBekta Poccuiickoi
®denepanny, OCYIIECTBISET HapsiAy C JAPYTMMH YIOJHOMOYEHHBIMHM Ha TO
OopraHamMu KOHTpPOJIb 3a COOJIIOEHUEM YCTAHOBJICHHOIO MOPSIIKA PACHOPSKEHUS
COOCTBEHHOCTHIO cyOBekTa Poccuiickoit @eneparuu (moar. «a» 1. 4 cT. 5).

[Ipu Takux 00CTOSATENHCTBAX MPABOBBIX OCHOBAHUM ISl YAOBIETBOPEHUS
aJIMUHUCTPATUBHOTO UCKOBOTO 3asBJICHHSI HE UMEJIOCh.

Onpeoenenue Ne 53-AI1T'17-49

37. IlpaBoBoe peryJinpoBaHue, A0MycKaIlee BbIMYCK 0€3HAA30PHbIX
JKHBOTHBIX B Cpely OOMTAHHSI B MeCTe WX OTJI0BAa, NPOTHBOPEYUT
neicTByomemMy (¢enepasbHOMY 3aKOHOIATEIbCTBY.

ITocranoBiennem npasutenscTBa Ilepmckoro kpas ot 9 uromsa 2014 r.
Ne 596-n1 yrBep:xknens! lIpaBuia oTioBa, perucrpanuu, y4eta U COJICPHKAHUS
0e3Ha30pHBIX )KMBOTHBIX Ha TeppuTopuu llepmckoro kpas (nanee — [IpaBuina).

[IpaBuna ompenensitoT, YTO IYHKT BPEMEHHOI'O COJEPKAHHUS — 3TO
CHElMAIbHO OTBEACHHOE TIOMELIeHHE [UIsl coiepxaHus Oe3HaI30pHBIX
YKUBOTHBIX 10 BO3BpaTa UX BJAJEIbLAM, [IEPEAAYN B IPUIOT WIX B MOJb30BAHUE
3aMHTEPECOBAHHBIM JIUIaM, BBIITYCKa B Cpelly 0OUTaHHs B MecTe otioBa (1. 1.2
[IpaBmu).

A63aiiem BropbiM 11. 4.22 [IpaBui, onpeaensronum cyab0y OTIOBIECHHBIX
0€3Ha/I30pHBIX JKUBOTHBIX IOCJIE MCTEUYEHUS CpPOKa MX MPEOBbIBAHUSA B IYyHKTE
BPEMEHHOT'O COJEpKaHUs, MPEyCMOTPEH BBITYCK O€3HAA30PHBIX KUBOTHBIX B
cpely oOuTaHUST B MECTE OTJOBa BHE TIPAHMI] JETCKUX M CIIOPTHUBHBIX
IJIONIA/IOK, TEPpUTOpU  00pa3oBaTEIbHBIX  OpraHM3allvii, OpraHu3alUi
3/IpaBOOXPaHEHUS U OOUIECTBEHHOTO MUTAHUS.

3amecTtutens mnpokypopa Ilepmckoro kpas oOpaTwics B CyAd C
aIMUHUCTPATUBHBIM HCKOBBIM 3asBJICHUEM O TMPU3HAHUM [PUBEIECHHBIX
IIPABOBBIX IPEANUCAHUN HEACHUCTBYIOIIMMU B YacCTH, IPELyCMATPUBAIOLLEU
BBIMYCK 0€3Ha30PHBIX KUBOTHBIX B CpEy OOMTAHUS B MECTE OTJIOBA, CChUIASICH
Ha TO, YTO TaKO€ MPABOBOE PETyJMPOBAHUE OCYILIECTBICHO C IMPEBBIILICHHEM
NOJIHOMOYHMI M TPOTUBOPEUUT MOJOXKEHHUSIM cT. 2 DeaepalibHOro 3aKOHA OT
30mapra 1999 1. Ne 52-®3 «O caHUTaApPHO-IMUIEMHUOIOTHICCKOM
Omaromonyuun Hacenenusi», nm. 9.2, 9.5 CaHuUTapHO-3MUIEMHUOIOTHYECKUX
npasui CIT 3.1.7.2627-10, nn. 8.2, 8.4.2 CaHUTapHO-3IUIEMUOIOTUUECKUX
npaBwi 1 HopmatuBoB CanlluH 3.2.3215-14, nn. 4.8 u 4.9 CanuTapHbIX paBuiI
CII 3.1.096-96 Berepunapubix npasui BIT 13.3.1103-96.

PemienneM cyaa mnepBOM MHCTAHIIMM AAMUHHUCTPATHBHOE HCKOBOE
3as1BJICHUE Y OBJIETBOPEHO.
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CynebnHas koJulerusi mo aJIMUHUCTPATUBHBIM nenam Bepxosnoro Cypaa
Poccuiickoit @enepaniun ykazaHHOE peIlIeHUE Cyla OCTaBuiia 0€3 U3MEHEHHUS MO
CJIEAYIOIIMM OCHOBAHHUSIM.

ObecnieueHue CaHUTAPHO-IMIUIAEMUOIOTUYECKOTO OJlaronory4ust
HACEJICHUsI KaK OJTHOTO M3 OCHOBHBIX YCJIOBHUH pealu3alui KOHCTUTYIIMOHHBIX
MpaB TPaKJaH Ha OXPaHy 370POBbS U OJIATOMPUSATHYIO OKPYKAIOIIYI0 CPEeay
perynupyetrcss @enepanbHbiM 3akoHOM oOT 30 Mmapra 1999 r. No 52-®3
«O CaHUTAPHO-3MUIEMUOJIOTHYECKOM OJIaromnoaydyu HaceJIeHus» (naigee —
®enepanbubiil 3akoH Ne 52-D3), coracHo M. 2 ¢T. 2 KOTOPOTO MOJTHOMOYHUSIMU
B Ha3BaHHOW cdepe OOIIECTBEHHBIX OTHONICHUH 00JIajaloT Hapsiay C
Poccuiickoit @enepanueit u cyonbextbl Poccuiickoit ®denepanuiu, pacxoaHbIM
0053aTEILCTBOM KOTOPBIX SIBJISIETCSI OCYIIECTBICHUE MEP IO MPETyNPEKICHUIO
AIUJIEMHUN U JIMKBUJALMK UX MOCIEACTBUM U KOTOPBIE BIIPABE OCYIIECTBIATH B
Ha3BaHHOM cepe MpaBoOBOE peryarupoBaHue (CT. 6 ITOrO ke 3aKOHA).

Mexay TeMm, Takoe peryJIMpOBaHUE HE MOXKET OBITh MPOU3BOJBHBIM U
JIOJKHO OCYIIECTBIIATHCS B COOTBETCTBUM C (DeiepalibHbIM 3aKOHOIaTEIbCTBOM,
B Ipefenax TMpeIOCTAaBICHHBIX IMOJHOMOYMM U HE HapyliaTh PUHIUI
paszesieHus BOIIPOCOB BeleHus Mexy Poccuiickoit Denepanieit u cyobeKkTaMu
Poccuiickon ®@enepanum.

B kpyr mnonHOMOYMII OpraHOB TOCYAAPCTBEHHOW BIIACTU CYOBEKTa
Poccuiickon ®@enepanuu  Hapsily C PELICHHEM BOMIPOCOB OPTraHU3ALUU
MpoOBeIeHNs] Ha TeppuTopun cyobekTa Poccuiickoit denepanuiyi MEpOTPUSITHIA
M0 MPEAYNPEKICHUI0 W JHUKBHIAMUU OO0JIE3HEH JKUBOTHBIX, UX JICUCHUIO,
3alllMTe HAaCEJICHUs] OT OOJIe3HEH, OoOIuX JUIsl YeJIOBEKa M KMBOTHBIX, IOCIE
BHECeHMsT B moan. 49 n. 2 Ha3BaHHOM CTaTbu H3MEHEHUW @DenepanbHbIM
3akoHOM OT 30 maprta 2015 r. No 64-®3 BkiO4YeHAa TaKXKE OpraHu3alus
MPOBEJCHUSI MEPOMPUATUM 10 OTJIOBY M COJEPNKAHUIO Oe3HAI30PHBIX
YKUBOTHBIX.

[lo cMbicly mNpUBENEHHOW HOPMBI, (eAepalibHbIil  3aKOHOJATETh
MIPELYCMOTPEI PEIICHUE BOIIPOCA PETYIMPOBAHMS YUCIEHHOCTH O€3HaJ30pHBIX
JKUBOTHBIX KaK HWCTOYHUKA OOJIe3HEH NyTeM MPOBEICHUS MEPONPUSITUH TIO0
OTJIOBY M COJEP)KaHUIO TaKUX J>KUBOTHBIX, B CBS3M C YEM OCHapUBaEMOe
IpaBOBOE pEryJMpOBaHUE, MpPEAyCMaTpUBAaIOIIee BO3BpaT Oe3HaA30pHBIX
YKUBOTHBIX B TIPEKHIOIO Cpely OOMTaHUs, a HE MX COJIEPKaHUE B CIICIIMAbHBIX
MUTOMHHKAX, MIPOTUBOPEUYUT JNEUCTBYIOIIEMY beneparbHOMY
3aKOHOAATEILCTRY.

N3noxkeHHoe corjiacyercss ¢ MOpeAnuCaHUusIMHU, COACPKAIIUMHUCS B
CanutapHo-3nHIeMHOJIOTHYECKUX. TpaBmwiax.u HopmatuBax CanlluH 3.2.3215-
14, yTBepx’AEHHBIX NOcTaHOBIeHUEM [ maBHOTrO canuTapHoro Bpaya Poccuiickoi
Oenepannu ot 22 asrycra 2014 r. Ne 50, CaHUTapHO-3MHAECMUAOIOTUYECKUX
npaBwiax CII 3.1.7.2627-10, yTBep>KIEHHBIX IOCTAHOBJICHHEM [ J1aBHOTO
canutapHoro Bpada Poccuiickoit @enepannu ot 6 masg 2010 1. Ne 54.
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Kpome Toro, rpakIaHCKUM 3aKOHOIATEIbCTBOM TaKXKe IMPEIyCMOTpEHA
0053aHHOCTbH TI0 COJICP’KaHUI0 0C3HAI30PHBIX JOMAITHUX KUBOTHBIX JIUIIOM, X
3anepkaBmuM (ct. 230-231 I'K PD).

[Tpy TakuxX O0OCTOSATEIBCTBAX AJIMHHHCTPATHBHOE HCKOBOC 3asBIICHHEC

YAOBJIETBOPEHO OOOCHOBAHHO.
Onpeoenenue No 44-AI11'17-29

38. IlpaBoBoe peryJupoBaHue, NMPH KOTOPOM JIMIIAM, HMEIOIIUM
O/THOBPEMEHHO TMPaBO0 HAa CONMUAJIBHYI0 MOMAEP:KKY IO HECKOJbLKUM
NpeIyCMOTPEHHBIM  3aKOHOJATEJbCTBOM  OCHOBAHUSIM, COLMAJIbLHAS
MoIeP:KKA MPeaoCTABJsIETCsl 10 OJHOMY W3 OCHOBaHHI 10 BBIOOpY
noJy4JarteJst (3a UCKJIIOYEeHUEeM cJy4yaesB, NpeaycMOTPEeHHbIX
3aKOHOJATEJIbCTBOM), He NPOTHBOPEYHT JelcTBYWIEeMY (denepaibHOMY
3aKOHOIATEJILCTBY.

CornacHo a03aram nepBoMy U BTOpoMy 4. 2 cT. 2 3akoHa Xa0apoBCKOTO
Kkpast oT 26 sHBaps 2005 1. Ne 253 «O Mepax cCOLMAIbHOW MOAAECPKKHU KEPTB
MOJINTUYECKUX PENPECCUi», €CIH PeaOdUIMTUPOBAHHOE JIMIIO OJIHOBPEMEHHO
HMMEET MPABO HA MEPhI COLIMATIBHOM MOIJIEPAKKH MO HACTOSIIIEMY 3aKOHY U UHBIM
HOPMAaTUBHBIM MPABOBBIM aKTaM HE3aBHUCHMMO OT OCHOBAaHMM, IO KOTOPHIM OHHU
YCTaHaBJIMBAIOTCS, EMY MPEIOCTABISIOTCS MEPhI COLIMAIBHON MOAJEPKKHU JINOO
M0 HACTOSIIEMY 3aKOHY, JIMOO MO MHBIM HOPMATUBHBIM MPABOBLIM aKTaM I10 €ro
BBIOOPY, 32 UCKIIFOUEHHEM JIUL, MOJYYaOIUX MEPhl COLUUATLHON MOJAEPKKH B
coorBeTrcTBHM ¢ DenepanbHbiM 3akoHOM OT 20 umrons 2012 r. Ne 125-03
«O IOHOPCTBE KPOBHM M €€ KOMIIOHEHTOB», a TakKXe JIMI, MOIYYaroInX
KOMITCHCAIIMIO PACXOJI0OB MO OIUIaTe B3HOCA HA KAlUTAIBHBIA PEMOHT OOIIETO
MMYIIECTBA B MHOTOKBAPTUPHOM JOME B COOTBETCTBUHM C 1. 2 4. 3 cT. 3 3akoHa
XabapoBckoro kpas ot 26 sHBaps 2005 1. Ne 254 «O mepax couuaibHOM
MOAACPKKHU TpaxkJaH MOXKUIOTO BO3pacTa, UHBAJIUIOB, BETEPAHOB TPYa, JIHII,
mpopaboTaBIIUX B ThUly B Tiepuon Benukoit OTeuecTBEHHOW BOWHBI, CeMeil,
MMEKIINX JIETEN, U UHBIX KATETOPUMN TPAXKIAH.

Mepsbl conmanbHON MOAAEPKKH, TTpeaycMoTpeHHble nm. 7, 10, 12 4. 1 u
4.3 Ha3BaHHOW CTaTbH, MPEIOCTABISAIOTCS PEAOUIUTUPOBAHHBIM JIHUIIAM
HE3aBUCHMO OT MPEIOCTABJICHUS UM MEp COLMAIBHOM MOIACPKKH IO JPYTUM
HOPMAaTUBHBIM MPABOBBIM aKTaM.

AnanornyHasi a03aiyy nepBomy 4. 2 cT. 2 3akoHa XabapoBCKOro Kpas
«O mepax coIMaIbHON MOJAECPKKU KEPTB MOJUTHUYECKUX PENPECCUiD» HOpMa
comepxkuTcs B 4. 2 cT. 8 3akoHa XabapoBckoro kpas «O Mepax COIUaIbHOM
MOAACPKKU TpaXkJaH MOXKUIOTO BO3pacTa, UHBAJIUIOB, BETEPAHOB TPYa, JIHII,
mpopaboTaBmIUX B ThUly B miepuon Benukoit OTeuecTBEHHOW BOWHBI, CEMEil,
MMEIOLIMX IETEN, U UHBIX KaTErOPUU Ipaxkaany.

A. obparuncs B XaOapoBCKHIl KpaeBOM CyJ C aIMUHUCTPATUBHBIM
VCKOBBIM 3asIBJICHHMEM O NPHU3HAHUM HEACHCTBYIOIIEH 4. 2 CT. 2 3akoHa
Xabaposckoro kpast «O Mepax COLMAIbHON MOAJIEPKKU KEPTB MOJIUTUYECKUX
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pernpeccuii», CChlIasiCh HA TPOTUBOPEUNE AJAHHON HOPMBI MOJIOKEHUSAM CT. 12 n
16 3axona Poccuiickoit ®enepanum ot 18 oxktabps 1991 r. Ne 1761-I
«O peabunuTaluu XKepTB MOJUTUUECKUX pEerpeccHil». YKazal, uTo SBISIETCS
BETEPAHOM TpyJa U JIMIOM, MPU3HAHHBIM MOABEPIIIMMCS MOJUTHYECKUM
perpeccusiM M BIOCJEACTBUU peadMIUTUpoBaHHbIM. [lomaran, 4to Hapsmxy c
MOJIYYCHUEM €KEMECSYHOHN JIEHEKHOM BBITIIATHI KaK PEaOMIIMTUPOBAHHOE JTUIIO
OH HMMEET TaKKe MPaBO Ha MOJYYCHUE €KEMECSYHON JIEHE)KHOU BBIIIATHI Kak
BETEPAH TPyAa.

PemienneM  cyga — mepBOM  HMHCTaHUMHA B YJIOBJIETBOPEHUHU
aAMUHHACTPATUBHOTO UCKOBOTO 3asIBJICHHS OTKA3aHO.

CynebHas KoJUIeTHsl MO aJMUHUCTPATUBHBIM JnenaM Bepxosnoro Cyga
Poccuiickonn ®enepaunn ykazaHHOE peELICHUWE Cyaa II€pBOM HHCTAaHLHUHU
ocTaBmIa 0€3 U3MEHEHUS IO CIICTYIOIIUM OCHOBAHUSIM.

CornmacHo m. «k» 4. 1 cr. 72 Koncturyuum Poccuiickoit ®eneparuu
collMajibHasg 3aluTa HaxXOAWUTCI B COBMECTHOM BeleHMU Poccuiickon
®deneparuu u cyobekToB Poccuiickoit denepanmu.

B cuny 4. 2 ct. 76 Konctutyuun Poccniickon denepannu 1o nmpeamMeram
coBmecTHOro BeaeHus Poccuiickoit ®enepauuu u cyObekToB Poccuiickoi
denepanuu n3naroTcsa QpeaepaibHble 3aKOHBI U MPUHUMAEMbIE B COOTBETCTBUU C
HUMHU 3aKOHbl U MHbIE HOPMATHBHBIE MPABOBBIE aKThl CYOBEKTOB Poccuiickoit
denepanum.

CormacHo momm. 24 m. 2 cr. 26° dexepanbHOro 3aKkoHa OT 6 OKTAOpS
1999 1. Ne 184-03 «O6 00mMX MPUHIMIIAX OPTAaHU3AIMHA 3aKOHOJATEIhHBIX
(MpeacTaBUTENbHBIX) U HMCHOJHUTEIBHBIX OPraHOB TOCY/IapCTBEHHOW BIJIACTU
cyorektoB  Poccuiickoit  denmeparuu» K MOJHOMOYHMSIM  OpPraHoOB
rocyapcTBeHHoi Biactu cyonekta Poccuiickoit denepanuu mo mpeaMeram
COBMECTHOT'O BEJICHUSI, OCYIIECTBISEMbIM JJaHHBIMU OpPTraHaMH CaMOCTOSTEIIBHO
3a CYeT cpeACTB OrokeTa cyobekTa Poccuiickoit denepanuu (3a UCKITIOYEHUEM
cyOBeHIM U3 denepanbHOro OMOKeTa), OTHOCHUTCS pElIeHHE BOIMPOCOB
COIIMATILHON TOMJIEPKKH U COLUAIBHOTO OOCTY>KMBAHUSI TpakaaH MOXKUIIOTO
BO3pacTa W WHBAJIUAOB, TPa)KJaH, HAXOIAIMIMXCS B TPYAHOM >KU3HCHHOU
CUTyalllH, a TaKKe JeTeh-CUpPOT, OE3HAA30PHBIX JIETEeH, AeTel, OCTaBIIUXCS O€3
MONEYEHUS POJUTENIeH, COUMAIBHOM TOJJICPKKH BETEpPaHOB TpyHAa, JIMII,
nmpopaboTaBmMx B ThUly B miepuon Benukoit OtedecTBeHHOU BOMHBI 1941 —
1945 romoB, ceMeil, UMEIOIIMX MAETEH, XKEPTB MOJUTUUECKUX PEMPECCU,
MaJIOUMYIIUX TPaXJIaH.

N3  conmepxanust  CT. 16 3akona  Poccuiickoit =~ denepanuu
«O peabwmHTaliiii  KEPTB  TOJHMTHYECKUX  PEMpEeccuil»  CIeayer, uTo
peabWIMTUPOBAaHHBIC JUIIA W JIMIA, TPU3HAHHBIC TMOCTPAJABIIUMUA  OT
MOJIMTUYECKUX PEIPECCUid, 00ECIIEYnBAIOTCS MEPAMU COITUATTLHOMN MOICPIKKHU B
COOTBETCTBHHM C 3aKOHaMHU CyObeKkTOB Poccuiickoit denepanuu. PacxonHbie
o0s3aTeNbCTBA MO  OOECMEYEHUI0  MEpaMU  COLMAIBHOM  MOJACPIKKH
peadWIIMTUPOBAHHBIX JIMIl U JIML, MPU3HAHHBIX TOCTPAAaBUIMMU  OT
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NOJIMTUYECKUX  PENPECcCUi, SABISIIOTCS  PACXOJHBIMU  0053aTelbCTBAMHU
cyonexToB Poccuiickoit denepanun.

@®enepanbHblii 3ak0oH OT 12 sHBaps 1995 r. Ne 5-@3 «O Berepanax»
peayCMaTpUBaeT, YTO MEPbl COLMAIBHOM MOIJEPKKH BETEPAHOB TpyJa, a
Tak)Ke TpakJaH, MPUPABHEHHBIX K HUM MO cocTosiHUIo Ha 31 nekabps 2004 r.,
ONPENENSIOTCA 3aKOHAMU W HWHBIMA HOPMAaTUBHBIMU IPABOBBIMH aKTaMHU
cyonsektoB Poccuiickoit deneparuu (ct. 22). OMHOBpEMEHHO C 3THM B 1. 3
cT. 13 aTOro ke (QemeparbHOr0 3aKOHA YCTAHOBJIEHO TpPEOOBaHUE, COTJIACHO
KOTOPOMY IIpYM HaJIWYMM Yy BETE€paHa IpaBa Ha IOJYYEHHUE OJHOW U TOM ke
dbopMbl CcOIMANBHOM MOJJAEPKKM O HECKOJBKUM OCHOBAaHUSIM COLMATIbHAs
HOJIEPKKA MPEIOCTABIAETCS [0 OJHOMY OCHOBAaHHUIO IO BBIOOPY BeTepaHa, 3a
VCKIIFOYEHHUEM CITy4aeB, IPEAYCMOTPEHHBIX 3aKOHOJATEIBCTBOM.

Peanuzanus cyOwbekramu Poccuiickoit ®enepanyii  MOJTHOMOYUNA 110
npeaIMeTaM COBMECTHOTO BEJEHHUS, B TOM YHCIE€ B O0OJACTH COIMAJIbHOM
3allMThI, MPEANOJaraeéT  OCYIIECTBICHHE HMH  HOPMAaTUBHO-IIPABOBOIO
PEryJIMpPOBAHUS IO BOIIPOCAM, OTHECEHHBIM (heJlepanibHbIM 3aKOHOAATENIEM K UX
BEJICHMIO, BKJIIOYas NPHUHATHE COOTBETCTBYIOIIMX 3aKOHOB M  HHBIX
HOPMATHUBHBIX IPABOBBIX aKTOB.

3akoHamu XabapoBckoro kpas «O Mepax counagIbHON NOAIEPKKHU KEPTB
MOJIMTHYECKUX penpeccuin» U «O Mepax COLUMAIbHOW IOANEPKKHA TpakJaaH
MOKUJIOT0 BO3pacTa, WHBAJIUAOB, BETEPAaHOB TpyJa, JUL, NpOpabOTaBIIUX B
ThUTy B mepuoj Bemukoir OTedecTBEHHOW BOMHBI, CEMEW, UMEIOIIMX JIeTeH, U
WHBIX KaTEropud TrpaxkJaH» yperyJMpOBaHbl OTHOILUEHUS, CBSI3aHHBIE C
IIPEIOCTABICHUEM MEpP COLMAIBHOW TMOIIEPKKH OTHEIBHBIM KaT€rOPHIM
rpaxiaH, IpOoKUBAIOIIMM Ha TEPPUTOPHH XabapOBCKOIO Kpasi.

B cHCTEMHOM TOJIKOBAaHMM TIOJIOXKEHUSI HA3BaHHBIX BBIIIE 3aKOHOB
XabapoBckoro kpas U (eaepalibHBIX 3aKOHOB HE MPEAyCMaTPHUBAIOT
BO3MOYKHOCTh TIOJIYYEHHS] OJHMM M TE€M K€ JHIOM Mep COLHUaIbHOU
MOJJIEP>KKH, YCTAHOBJIEHHBIX ISl pa3JIMYHBIX KATETOPUN TPAXKIaH.

[IpaBoBoe  peryinupoBaHue, TMpUd  KOTOPOM  JULAM, HMMEIOUUM
OJTHOBPEMEHHO TPAaBO HAa COLUMAJIBHYI TMOAJAEPKKY 1O HECKOJIbKUM
PETyCMOTPEHHBIM 3aKOHOJATEIBCTBOM OCHOBAaHHUSAM, COIMAJIbHAS MOJAEpPKKa
NPEIOCTaBIsAECTCs IO OJHOMY U3 OCHOBAaHUWA IO BBIOOPY MOIy4aTess
(32 UICKITFOUEHHEM  CIIY4YaeB, NPELYCMOTPEHHBIX 3aKOHOJATEIbCTBOM), Kak
MO3BOJISAOIEE BHIOpATh HauOOJee BBITOJIHOE OCHOBAHUE IMOJb30BAaHUS MEpamU
COLIMAJIBHOM TOJJIEPKKH, HE MOXKET PaCLEHHMBATBhCS KaK YIIEMJISIOLIEE IpaBa
rpaKaaH.

[Tpu Takux 0OCTOSATENHCTBAX MPABOBBIX OCHOBAHUMU JIJISl YAOBIETBOPEHUS
aJIMUHUCTPATUBHOTO HCKOBOTO 3asBJICHHSI HE HMEJIOCH.

Onpeoenenue Ne 58-AI1l'17-12
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CYAEBHAA KOJVIEI' YA
1O JEJJAM BOEHHOCJIY KAIIUX

Ilo aomunucmpamusnvim oenam

39. IlpaBo BbIOOpa 00pa30BaTeJIbHOIO  YUpeKJAeHHS TNPH
HAINIPaBJIEHMU BOCHHOCJIYKAIEro, yBOJIbHSIEMOr0 ¢ BOCHHOH CJIyxKO0bI, Ha
npogecCHOHAIBHYI0 NEePEeNnoAroTOBKY NMPeI0CTABIAETCH KOMAHAOBAHUIO H
He 3aBHCHUT OT BOJIEU3bSIBJICHUS BOEHHOCIYKAIIEro.

PemiennieM 35 rapHH30HHOTO BOEGHHOTrO cyaa oT 28 oktsaopsa 2016 r. JI.
OTKa3aHO B YJOBJIETBOPEHUM 3asBJIICHHUA, B KOTOPOM OH MPOCHJI IMPHU3HATH
He3aKOHHbIMU aercTBus aupekropa @Chb Poccun n HavanbHuka [lorpannynoro
ynpasienuss @Ch Poccun mo BOCTOYHOMY apKTHUYECKOMY paiioHy (manee —
[lorpaHnyHoe ymIpaBiIeHHE), CBA3AHHBIE C OTKAa30M B HAIpPaBJICHUH €ro Ha
Ipo(hecCHOHANIBHYIO TIEPENOAr0OTOBKY IO BRIOPAaHHOM UM Iporpamme oOyudeHus,
B03J10kuTh Ha nupektopa ®Cb Poccum 00s3aHHOCTH HE MPENSATCTBOBATH B
HaIpaBJIEHUU €ro Ha MNPOPECCHOHAIBbHYIO MEPENoArOTOBKY IO yKa3aHHOM
nporpaMMe O0OydeHHs, a Ha HadaibHUKa llorpaHuyHoro ympaBieHus —
HampaBUTh €ro B J000e y4yeOHOE 3aBeleHUE Uil  MPOXOKICHUS
MEePETNOrOTOBKH 10 BEHIOPAHHON UM TIPOrpamMme 00yUeHHUs.

ATNeISIIMOHHBIM OmpesiesieHneM THUX00KeaHCKOro (JIOTCKOr0 BOEHHOTO
cyna or 7 mapra 2017 r. pemeHwe cyga OTMEHEHO B YacTH MPU3HAHUA
3aKOHHBIMU JeCcTBUM HavanbHUKa [lorpannunoro ynpasienus @Cb Poccun no
BOCTOYHOMY apKTUYECKOMY PailOHy, CBS3aHHBIX C OTKa30M B HarpasieHuu Jl.
Ha Mpo¢eCcCUOHANBHYIO MEPENOATOTOBKY IO BEIOPaHHOM MporpaMMe oOydeHus,
Y TI0 JIeJly B 3TOM YacTH MPUHATO HOBOE PEIICHHUE O BO3JIO)KEHUH HA HayaJIbHUKA
[Torpannynoro YIPABJICHUS 0053aHHOCTH 1o HaITPaBJICHUIO
aJIMUHHCTPATUBHOIO UCTIA HAa MPO(PECCUOHANBHYIO NEPETNOATOTOBKY C y4E€TOM
UMEIOLIETOCs Y HErO BBICHIET0 NpOo¢eCcCHOHaIbHOI0 00pazoBanus. B octanbHOi
YacTH pellleHne TapHU30HHOTO BOGHHOIO CyJ1a OCTaBJIECHO 0€3 M3MEHEHUSI.

PaccMoTpeB mMatepuaiibl jefia Mo KacCallMOHHOM kayioOe MpeAcTaBUTENs
aIMUHUCTpPAaTUBHOrO  orBetuuka, CynebHas  Koyierus 1o JelaMm
BOEHHOCJIYKAIllMX MPHUIIa K BBIBOAY, YTO CYAOM aNEUIALMOHHON MHCTAHLIMH
IpU PACCMOTPEHUHU JieJla JOMYLIEHBl CYIIECTBEHHbIE HAPYIICHUS HOPM
MaTepUAIBHOTO MPABA, YTO BBIPA3WIIOCH B CIIEIYIOIIEM.

N3 wmarepuanoB nena ciueayer, uro JI., uMeronui KBaM(pHUKAIUIO
«MHXEHep» 1o  crneunanbHOCTH  «lIpoekTupoBaHue, COOpyXEHHUE U
JKCIUTyaTalusl ra3oHe(TenpoBOIOB U Ta30HEPTEXPAHWIUID U MPOXOAUBIIHMA
BOCHHYIO CJIY>KOy MO KOHTPAaKTy B BOMHCKOM YacTH, IHUCIOLMPOBAHHOM B
r. [lerponaBnoBcke-KamMuarckoM, B CBf3M C COKpall€HUEM BOWHCKOHN
noipkHOocTH ¢ 1 nekaOps 2011 r. 3auMciieH B pacrnopsbDKeHHE HadallbHUKA
[TorpannyHoro ympaBieHus, a nociae ucredenus 20 mapra 2014 r. cpoka
KOHTPaKTa NpPEJICTABIEH K YBOJbHEHUIO B CBSI3U C OPraHU3aLMOHHO-IITaTHBIMHU
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MEPONPUITHAMH, KOTOPOE€ HE ObUIO pEaIn30BaHO B  YCTAHOBJICHHBIE
3aKOHO/IATEICTBOM CPOKH BBHJy HEOOECIIEYCHHOCTH aJIMUHUCTPATUBHOTO
UCTLA KUIIBEM.

[locne obecnieuenust >xkunpiM nomerienneM JI. 9 ¢espans 2016 r.
o0OpaTusICs o0 KOMaHe C paropTOM O HampaBlIECHUH €ro Ha MPOQPEeCcCHOHATBHYIO
NEPENOJrOTOBKY B ®denepadbHOM  T'OCYJIApPCTBEHHOM  OIOJKETHOM
oOpa3oBaTeILHOM  YUPEXKIACHUM  BBICIIETO  oOpasoBaHus  «Poccuiickuii
rOCyJlapCTBEHHbI  YHUBEpCHUTET HepTM W  raza  (HALMOHAJIbHBIHI
UCCIIeI0BaTENbCKUN yHUBepcUuTeT) uMeHu V.M. I'yOkuHay, pacrosio’)keHHOM B
r. MockBe, 1o BbIOpaHHOM UM mnporpamme o0ydeHHsT «CTpOUTENbHBIHI
KOHTPOJIb, ~ OpraHu3alMsl  IPOEKTHO-U3BICKATEIBCKUX W CTPOUTENIBHO-
MOHTa)KHBIX pabOT Ha 00BEKTaX HE(TEra30BOro KOMILIEKCAy.

Ot IIPOXOKICHUS npo¢ecCuOHaIbHON IIEPENOArOTOBKU B
00pa30BaTENbHBIX YUPEKICHUSIX, pPAcloNokKeHHbIX B T. IlerpomaBioBcke-
Kamuarckom u B Onuznexammx K MECTY MPOXOKICHHS BOCHHOW CIY>KOBI
HACEJIEHHBIX IMyHKTAX, 10 UMEIOUIMMCS B HUX MporpaMmMaM npodeccHOHaIbHOM
nepenoArotroBku JI.  oTkazancs, a B 00pa30BaTENbHBIX YUPEKICHUSX,
CHEUATN3UPYIOIIHNXCA Ha MOATOTOBKE CHEUANINCTOB HE()TEra30BOM OTpACIU U
pacnoyioKeHHbIX B ropojgax Mockse, TiomeHn u Yde, yCTaHOBIEH CpPOK
oOyueHnus 12 mecsies, 7 mecsitieB U 1,5 roj1a COOTBETCTBEHHO.

OTtkaspiBass B YAOBJIETBOPEHUHU 3asBIICHHSA, CyJ NEPBOM WHCTAaHLUUU B
pemieHny ykazaia, urto JI. BeIOpanm Ui peanM3alMM  CBOETO  IpaBa
00pa30BaTeNbHOE YUPEKICHUE HE [0 MECTY MPOXOXKACHUS BOCHHOMN CIyXKOBbl, a
OT TPOXOXKACHUS MPOPECCHOHANIbHON NEPENnoAroTOBKM B 00pa30BaTEIbHbBIX
yupexaeHusx KamyaTckoro kpas oTkaszaics.

OTMeHssT pelleHHe cyJa IEepBOM HMHCTAHIIMM B YacTU IPU3HAHUSA
HE3aKOHHBIMM JIEWCTBUI HavyalibHUKA [lorpaHnyHOro ynpapieHUs U MPUHUMAS
o JIeJy B O3TOM YacTW HOBOE pElIeHHEe 00 YJOBJIETBOPEHUHU 3asIBJICHMS,
(bI0TCKUI BOCHHBIM CyJ MCXOIUI U3 TOTO, YTO aJIMUHUCTPATUBHBIA UCTEIl HE
HAaCTauBaJl Ha TMPOXOXKACHUM MPOPECCHOHANBHOW NEPEenoJroTOBKH B
KOHKPETHOM Y4eOHOM 3aBEJCHUU, CBS3bIBAJ €€ MPOXOXKICHUE C UMEIOLIUMCS Y
HEro BBICIIUM MNPOQECCHOHANBHBIM  00pa3oBaHMEM, a MPEIJIOKEHHBIE
KOMaHJIOBaHUEM MpPOrpaMMbl OOy4Y€HHUsS B YYEOHBIX 3aBEACHUSX IO MECTY
OPOXOXJACHUS  BOEHHOW  CIyXObl HE  COOTBETCTBYIOT  TpeOOBaHMSIM
3aKOHOJATENbCTBA.

OpnHako Takod BBIBOJ CyAa aneJUIIUMOHHOM HMHCTAaHLIIMM OCHOBaH Ha
HEIPaBUIbHOM NPUMEHEHUH HOPM MaTEPHAIBHOIO MTPaBa.

CormacHo 1. 4 ct. 19 3akoHa O craryce BOEHHOCIHYXAIIUX OTAEJIbHBIE
KaTeroOpuu BOEHHOCITYKaIllHX, K YUCITY KOTOPBIX OTHOCHUTCSA
aIMUHUCTPATUBHBIA HCTEL, B TOJ YBOJbHEHHUS C BOCHHOW CIYKObI TIO
JOCTHKEHUM HMMHU NIPEEeNbHOrO Bo3pacTa IpeObIBaHMs Ha BOEHHOW CiyxOe,
UCTEUYEHUU CpPOKAa BOEHHOM CIyXObl, COCTOSIHHIO 3[I0pPOBbS WJIH B CBSI3U C
OpPraHU3allAOHHO-IUITATHBIMH ~ MEPONPUATHAMM  HMMEIOT  IIPaBO  IIPOUTH
npo(eCCHOHANIBHYIO  NEPENOATrOTOBKY IO  OJHOM U3  TIpakIaHCKUX
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crenuaibHoCcTe 0€3 B3MMaHMsI ¢ HMX IUIaThl 3a O0Oy4Y€HHE U C COXpaHEHUEM
o0ecrniedyeHrs BCEMU BUAAMH JOBOJBCTBHUS B MOPSJIKE U Ha YCIOBUAX, KOTOPHIE
onpenensaoTcas  MunuctepctBoM — oboponsl  Poccuiickoit  Denepanuu
(uHBIM (eiepaNbHBIM OpPraHOM HCIOJIHUTEIBHOW BIAcCTH H  (penepanbHbIM
rOCYJapCTBEHHbIM  OpPraHoM, B  KOTOpbIX  (enepaibHbIM  3aKOHOM
NpeIyCMOTpPEHa BOCHHAs CiIyx0a), MPOJOHKUTEIPHOCTEIO 0 YEThIPEeX
MECSLIEB.

ConepxaHrue Ha3BaHHOM HOPMBI 3aKOHA YKa3bIBAET HA TO, YTO IPaBO
BOCHHOCJIYKAIlleTO Ha NPO(ecCHOHaIbHYI0 MEPENnoJArOTOBKY peaju3yeTcsi B
NOPSIIKE W Ha YCJIOBHUSX, KOTOPBIE OINpEACNSItoTCA (eaepaibHbIM OpraHoM
UCIIOJIHUTENILHON BJIacTU W (perepaibHbIM TOCYJapCTBEHHBIM OpPraHOM, B
KOTOpBIX (heepaibHbIM 3aKOHOM IMpEeAyCMOTpeHa BOEHHas Ciyk0a, a cama
IIEPENIOArOTOBKA HE MOKET IIPEBBIIIATH YETHIPEX MECSLIEB.

Bo ucnonnenune 3akona npukazomM ®Cb Poccum ot 26 suBaps 2009 r.
Ne 22 yrBepxknena MHCTpyknmMss O TIOpSAKE M YCIOBHSX pEAIM3aLlNAU
BOCHHOCIY)KAalllUMU ~ OpraHoB  (eaepasibHOM  cIyXObl ~ OE30MACHOCTH,
MPOXOSIIMMHA BOEHHYIO CIIYKOYy IO KOHTPAKTy, MpaBa Ha MPOPECCUOHAIBHYIO
MEPENOArOTOBKY MO OJHOM M3 TPAXKIAHCKUX CHEHHATBLHOCTEM.

B coorBerctBUM ¢ 1. 9 Ha3BaHHOW MHCTPYKUUU MNpodeccuoHanbHAas
NEPENOJroTOBKAa BOCHHOCTY)KAIMX  OCYIIECTBIISIETCS, Kak IpPaBUIO, B
00pa30BaTENbHBIX YUPEKICHUSIX, PACIIOIOKEHHBIX B HACEJICHHBIX MyHKTAaX IO
MECTY MPOXOXKACHUS BOCHHOU CcITy:KObI. [Ip1 HEBO3MOKHOCTH MPONUTH 00yUECHHE
0 MECTY MPOXOKJICHUSI BOSHHOM CITY»KObl BOCHHOCITY>KAIl[Me HAMPABIIAIOTCS Ha
oOyueHue B 00pa3oBaTeNbHbIE YUPEXKICHUS, PACIOIOKEHHbIE B OJIM3JIeKaIINX K
MECTY MPOXOKICHUS BOCHHOM CITy>KObI HACEJICHHBIX ITyHKTaX.

W3 wu3noxkeHHOro ciexyer, uYTo MpaBO BbIOOpa 00pa3oBaTEbHOTO
YUpPEXKACHUS MJI1 HalpaBJICHUS BOEHHOCIY)XAIero Ha MpodecCHOHANTbHYIO
NEPENOAroTOBKY MPEJOCTABICHO UCKIIIOUUTENbHO KOMaHJOBAaHUIO U HE 3aBUCHUT
OT BOJIEU3BSABICHHS] BOCHHOCTY>KAIETO.

B cyne ycranoBieHO, 4YTO MO MECTY MPOXOXKJICHUSI BOSGHHOU CITyx ObI JI.
UMeJl BO3MOXXHOCTh NPOWTH OOydeHHE B 0Opa30BaTENIbHBIX YUPEKICHUSX,
pacnonoxeHHbIX B T. [letponaBnoBcke-KamyaTckom 1 B OJIM3/IEkKAIUX K MECTY
MPOXO’KJIEHNUS BOCHHOW CIY>KObl HACEJICHHBIX MYHKTaX, [0 UMEIOIUMCS B HUX
nporpaMmMam npo¢eCCHOHATBLHON MEePETOArOTOBKH.

Uro kacaercs BbiOpanHOW JI. mporpammbl 00y4deHUS, TO BO3MOXKHOCTb
MEPETIOITOTOBKU TI0 HEW B 00Pa30BATENBHBIX YUPEKICHUSX, PACIIOIOKECHHBIX
10 MECTY BOCHHOU CIy>KObI U B OJM3JIEKAMUX K HEMY HACEJICHHBIX MyHKTaX,
OTCYTCTBOBajia, a CPOK OOYyYEHHS B JIPYrUX 0Opa30BaTEIbHBIX YUPEKICHUSX,
PaCIOJIOKEHHBIX HE MO MECTY BOCHHOH CIYXKObI aJIMHHHCTPATHBHOTO HCTIIA,
COCTAaBJISIET 00JIeE YETHIPEX MECSIIEB.

K tomy e, kak cinenyet uz panopta JI. ot 9 deBpans 2016 r., xenanue
peann3oBaTh CBOE MPaBO HA JOMOJIHUTENIbHOE 00pa3oBaHue ObUIO 00YCIOBIEHO
HaMEpPEHUEM TMOBBICUTH NMPOPECCUOHANBHBIA YPOBEHb B paMKaX HMEOIICHUCS
KBaJTU(DUKALINH.
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Mexy TeM corjacHo 1. 5 cr. 76 denepanbHOTO 3aKOHA OT 29 nexadps
2012 r. Ne 273-@3 «O6 obpazoBanuu B Poccuiickoii denepanum» nporpaMmma
npodecCHOHANBHOM MEePENoArOTOBKY HaMpaBiieHa Ha MOIYyYeHHE KOMITETEHIUH,
HEOOXOMUMOW Ui BBIOJHEHHS  HOBOTO  BUAAa  Mpo(ecCHOHAIbHOIM
JESITEIbHOCTH, TMPHOOPETeHHE HOBOW KBalIM(UKAIIMKM, YTO YKa3blBaeT Ha
HANpPaBJIEHHOCTh  MPO(PECCHOHATBHON  MEPENOArOTOBKM  Ha  OCBOCHHE
BOCHHOCTYXAIlUMA HOBOTO BUAA NPO(EeCCHOHAIBHON JESTENIbHOCTH U
npuoOpeTeHrue HOBOW KBaNM(UKAIMU, CIHOCOOCTBYIOLIMX WX aJanTalud K
HOBBIM SKOHOMHMYECKMM W COLUMAIBHBIM YCJIOBUSIM JKU3HH U JEATEIIBHOCTH
MOCJIE YBOJIBHEHHMS] C BOEHHOM CIIyKObl, a TakKe TMOBBIIICHUIO UX
KOHKYPEHTOCIIOCOOHOCTH Ha PhIHKE TPy/a.

[Tpu Takux naHHbIX npasa JI. Ha npodeccnoHaNbHYI0 NEPENOArOTOBKY 10
OIHOW W3 TIPAKIAHCKUX  CIIELUAJIBHOCTEH, BOIPEKU BBIBOAY  Cyla
aneJUBIMOHHOM MHCTAaHIMM, HadaJlbHUKOM [lorpaHnyHOro ympasieHus
®Cb Poccur 1o BOCTOUHOMY apKTUYECKOMY pailoOHy HApyIIeHbl HE ObLIU, B
CBA3M C UYEM pEIICHHE TapHU30HHOIO BOEHHOrO cyAa 00 OTKaze B
YAOBJIIETBOPEHUH 3asIBJICHHSI OCHOBAHO Ha 3aKOHE.

Ha ocHoBanun wuznoxxkeHHoro CyneOHas KoJUIerwss 10 JejaM
BOCHHOCITYKAlllUX OTMEHWJIA AaleJUIIMHOHHOE ONPENCIICHUE AaNEIUIALMOHHOE
onpezneneHre TuxookeaHckoro (hJoTCKOro BOeHHOro cyaa ot 7 mapta 2017 r. B
YacTH yJIOBJIECTBOPEHHBIX TpeOoBaHuii JI. m ocTaBuia B cujie B yKazaHHOU 4acTH
penierue 35 rapHU30HHOTO BOEHHOTO cy/a oT 28 nexabpst 2016 r.

Onpeoenenue No 211-KI'17-27

1o zpasicoanckum oenam

40. OgHuM U3 00513aTeIbHBIX YCJIOBHII BBIIIATHI BOEHHOCYKAIEMy
JACHEKHON KOMIICHCALUMU 32 HAEM SKMJIOT0 NMOMELIeHHMS] B IOBBILICHHOM
pa3Mepe SIBJISIETCS COBMECTHOE NPOKMBAHHE C BOCHHOCJIYKALIUM Tpex M
0oJiee 4IEHOB CEMBbH.

Pemennem 3HaMEHCKOro TapHHU30HHOTO BOEHHOTO cyna oT 8 nexalps
2016 r., ocraBieHHBIM 0€3 HW3MEHEHHUS aleJUIAIHOHHBIM OIpeeicHueM 3
OKpY>KHOTO BoeHHOTO cyna oT 21 ¢gespans 2017 r., oTka3aHO B YJIOBJIETBOPEHUU
MCKOBOI'O 3asIBJICHUS MPEACTaBUTENS (PEeAepaTbHOTO KAa3€HHOIO YUPEeXKACHUS
«Ynpasnenue  QuHaHcoBoro  oOecriedyeHuss ~ MuHHCcTepcTBa  OOOpPOHBI
Poccuiickoit deneparun o AcTpaxaHckod obyactu» (manee — YmpaBiieHHE
(¢uHAHCOBOTO oOOecreYeHuss Mo ACTpaxaHCKOW 00JacTH) O NPHUBJICYCHHUU K
MaTepHalbHOW OTBETCTBEHHOCTH 3. 32 yIepO, MPUUUMHEHHbIH HEOOOCHOBAHHOM
BBIIUIATOM €My B IOBBIIIEHHOM pa3Mepe ACHEKHOW KOMIIEHCAlUH 3a HaeM
XKujoro nmomMenieHus, B pazmepe 46 800 pyo.

B kaccaumonHoii kanobe TmpeAcTaBUTENh HaudajJbHUKA YTIPaBICHUS
¢unaHcoBoro oOecnedeHus MO AcCTpaxaHCKOM o0macTd, yTBep)KIas, 4TO
CyJlaMH CYIIECTBEHHO HAapyIIEHbl HOPMbI MAaTEpUaJbHOIO IMpaBa, IMPOCUT
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CyJleOHbI€ MOCTAHOBJIEHUSI OTMEHUTh U MPHUHATH MO JIeJy HOBOE pelIeHHE 00
YIOBJIETBOPEHUHU UCKOBOT'O 3asIBJICHUS.

PaccmoTrpeB matepumansl nena, CyneOHas KoJUlerMss MO Jejam
BOCHHOCTYXAIIUX CyAeOHbIE MOCTAHOBJICHHS OTMEHMJIA, JEJ0 HampaBuia Ha
HOBOE PACCMOTPEHUE B 3HAMEHCKUN TapHU30HHBIA BOCHHBIA CyJ, YKa3aB B
000CHOBaHUE CIIETYIONIEE.

W3 maTepuanoB jaena cIeayeT, 4To MOJKOBHUK 3., MPOXOASUINI BOCHHYIO
CIIy’k0y 1O KOHTPAKTy B BOMHCKOW YacTH, TUCIOLMPOBAHHON B I'. AXTYyOMHCKE
ActpaxaHnckoit oOnactu, B sHBape 2012 1. mpusHaH HYXJAIOMMUMCSI B
CIIy’K€OHOM >KMJIOM TOMEIICHUH MO0 MECTY BOCHHOW CIIy>)KObl Ha CEMbIO W3
YeThIpeX YeoBeK (OH, CYNpyra, 10Yb U ChIH).

Ha ocHoBanmu pamnopra 3. mpukazamMd KOMaHAMpAa BOMHCKOW YacTH
YCTAaHOBJICHA €KEMECSYHasl BBIIUIATA JEHEKHONW KOMIIEHCALIMH 33 HAE€M YKUJIOTO
MOMEIIEHUsI Ha CEeMbI0 M3 YeThIpex ueloBeKk B pasmepe 5400 pyOnei, c
YBEIMYCHHEM YCTaHOBIEHHOTO pasMmepa Ha 50 %, KOTOpyHO OTBETYHK
dakTryecku momydan B ToMm yucie ¢ 1 centsiops 2013 r. mo 31 oktsabps 2015 .

ITo pesynbratam ciye€0OHOTO pa30oUpaTeIbCTBA OBLIO YCTAHOBJIECHO, UYTO
ChiIH oTBeTuMka C ceHTs0ps 2013 1. oOywaercs B ydeOHOM 3aBEJCHHH B
BOpoHEKCKOM TroCyJapCTBEHHOM YHHUBEPCHUTETE, ObLI 3aperucTpupoBaH H
(aKTHYECKU MPOKUBAJI B MEPUOJ MOJYYEHHUS 3. JIEHEKHON KOMIICHCALMH 3a
HaeM >KWJIOro MOMEIIIEHUS, B TOM YHUCJIE€ Ha Hero, B I. BopoHexe.

B cBsi3u ¢ 3TUM HauyanbHUK YTpaBiieHUs PUHAHCOBOTO 0OECTICUCHUS TI0
AcTpaxaHCckoil 00JacTH oOpaTWicsa B CyJ C MCKOM K 3. O B3BICKAHUU C HETO
W3JIMIIHE BHITUIAYEHHOM I€HEKHOW KOMIIEHCAIIUU 32 HAEM KHUJIOTO TOMEILIEHHUS.

Otka3plBasi B YAOBJIETBOPEHUM HCKOBOIO 3asBJICHUS, CyA MEPBOM
WHCTAHIIMW UCXOJUI U3 TOTO, YTO ChIH OTBETYMKA B TIEPHO]] OOYUECHUS B IPYTOM
HACEJICHHOM TYHKTE TMPOJOJDKAN SIBISATHCS YJIEHOM CEMBU CBOETO OTIA
BOEHHOCIIY)KAIllero, B CBSI3M C YeM 3. HE YyTpaTWi MpaBO Ha IMOJIyYEeHHUE
JIEHEXKHOM KOMIIEHCAI[UHU 32 HA€M YKUJIOTO MOMEILIEHUS B MOBBIIIIEHHOM pa3Mepe,
KOTOpasi BBIIUIAYMBAJIACh €MY HAa OCHOBAHUM H3JIaHHBIX B YCTaHOBJIECHHOM
MOPSAKE U HEOTMEHEHHBIX MPUKA30B KOMaHI0BaHUSI.

Cya anemislMOHHON WHCTaHIMU C BBIBOJIAMU TapHU30HHOTO BOEHHOTO
CyJla COTJIacuiICs.

OnHako Takue BBIBOABI OCHOBAHbI Ha HEMPABWJIBHOM NMPUMEHEHHH HOPM
MaTepUaIbHOTO MPaBa.

B coorBercTBUM ¢ 3aKOHOM O CTaTyc€ BOEHHOCIYXAIIUX M B ILEJSIX
oOecrieueHuss TpaB Ha KIWINIE BOEHHOCIYXAIUX — TpaxkaaHn Poccuiickoit
denepanyu, MPOXOASANINX BOCHHYIO CIIYX)O0Y MO KOHTPAKTY, M WICHOB HX CEME
[IpaButenscTtBO Poccuiickoit deneparum mnocranoBieHueM ot 31 gexaOps
2004 r. Ne 909 yrBepaumno IlonoxeHue o BbIILIATE JICHE)KHOW KOMIIGHCAITUHU 3a
HaeMm (MOJHAEM) OKWJIBIX TIOMEIICHUH BOCHHOCIYXKAIUM — TpaxkIaHam
Poccuiickoit denepanui, MPOXOJAIIMM BOCHHYIO CIIYXKOy IO KOHTPakTy, H
YJIEHAM UX CEMEM.
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CornacHo 1. 2 Ha3BaHHOTO TIOCTAHOBJIICHUS  pa3Mepbl JICHEKHOU
KOMIICHCAIIUH, BBIIUIAYMBAEMON BOCHHOCTYXKAIlUM — rpaxaaHam Poccuiickon
denepaniy, MPOXOMANIMM BOCHHYIO CIY)KOy TIO KOHTPAKTy, TpakIaHaMm
Poccuiickoit @enepanuuy, yBOJICHHBIM C BOGHHOM CIY>KObI, U 4JIeHaM HX ceMeil
noBeImaroTcs Ha 50 % B cirydae COBMECTHOTO MPOKUBAHUS ¢ BOSHHOCTYKAIITIM
WIN TPaXJAHUHOM, YBOJIEHHBIM C BOECHHOM CIIy>)KObI Tpex M 0oJiee 4JIEHOB
CEMbH.

AHajoruuHbie  IMOJIOKeHHs comepkarcss B 1. 2(1) Ha3BaHHOIO
ITOCTAHOBJICHUS] IPUMEHUTEIBHO K BOCHHOCTYXAIIUM — I'pak/laHaM, UMEIOIINM
BOMHCKOE 3BaHUe oduIepa, mparnopiimka Wil MUUYMaHa, MpOXOIsIIMM BOCHHYIO
CIIy)KOy IO KOHTPAKTy JUOO YBOJEHHBIM C BOCHHOH CIIY»ObI, U WICHaAM HX
ceMei.

ConepxaHue Ha3BaHHOW IPaBOBOM HOPMBI YKa3bIBAa€T HAa TO, YTO OJHUM
U3  00s3aTeNbHBIX  YCIOBUM  BBIIJIATHI  BOCHHOCHYXAIIEMy  JICHE)KHOM
KOMIICHCAIIUM 32 HA€M >KWJIOTO MOMEIIEHUSI B TOBBIIICHHOM pa3Mepe SIBISETCS
COBMECTHOE MPOKMUBAHUE C BOCHHOCIY)KAIIUM, MMEIOIIUM BOMHCKOE 3BaHUE
oduliepa, mpanopirKa UM MUUMaHa, Tpex 1 00Jiee YJICHOB CEMbH.

Mexy TeM Cynbl IPU pa3pelieHUuu Cropa OMMO0YHO UCXOAMIN U3 TOTO
(dakTa, 4YTO ChIH OTBETUMKA HA TMEPUOJ] MOJYyYEHHUS MOCIECIHUM KOMIICHCAIUU B
MOBBIIIIEHHOM pa3Mepe TMpOoJAOKal SBJISATHCA WIEHOM €ro CeMbU IO
OCHOBAHHUSM, YCTAaHOBJIEHHBIM M. 5 CT. 2 3aKOHa O CTaTyCce BOCHHOCIYKAIIUX,
YTO, WCXOAS W3 TpeanucaHuid mocraHoByieHus I[IpaBurenscTBa Poccuiickon
deneparuun ot 31 gexadps 2004 r. Ne 909, sBnsieTcss HEIOCTaTOYHBIM.

Uto kacaercs wu3AaHWS KOMAaHIAOBAaHMEM TMPHUKA30B O BhIIIaTE 3.
JICHS)KHOW KOMIICHCAIIUM 3a HAEM KHJIOTO TTOMEIIEHHUS, TO 3TO 00CTOSITEIIHLCTBO
IIPU YCTAaHOBJICHHH (DaKTa HEJIOCTOBEPHOI'O0 COOOIICHHUS] OTBETYMKOM CBEICHHI
O KOJMYECTBE COBMECTHO MPOXKUBAIOIIUX C HUM WICHOB CEMbU M MPUYUHEHUS
TEM CaMbIM HCTIy UMYIIIECTBEHHOIO Bpeja, caMo MO ce0e HE MOXKET SIBJISThCS
OCHOBaHHEM JJI1 OTKa3a BO B3BICKAHMHM C HEr0 MW3JIUIIHE BBIMLIAYEHHBIX
JICHEXKHBIX CYMM.

HenpaBunbHOoe TpUMEHEHHE CYJIOM HOPM MaTe€pUalibHOrO MpaBa
MOBJICKJIO HEMPaBWJIBHOE ONpeAeiCHUE OOCTOSATENbCTB, MMEIOIIUX 3HAUYCHUE
JUISL 7ieNia, 4TO SIBJIIETCS. OCHOBAHUEM I OTMEHBI CYJ€OHBIX MOCTAHOBJICHUH
BBUJy CYILIECTBEHHOIO HApPYUIEHUS CyJlaMH HOPM MaTepUalIbHOTO IpaBa M
HaIlpaBJICHUS JieJia HAa HOBOE PACCMOTPEHHUE B TAPHU3OHHBIA BOCHHBIN CY/I.

[Ipy HOBOM paccMOTpeHHHM CyAy HEOOXOJAMMO YCTAaHOBUTH MECTO
(aKkTHUeCKOr0 TPOXKUBAHUA ChlHA 3. B TEPHOJ €ro OoO0ydeHus B Yy4eOHOM
3aBeJiecHMH B T. BopoHexe, NpWHAB BO BHUMaHHE IMoOJoxeHUus cT. 20
['paxxmanckoro koxekca Poccuiickont denepanuu, COrjacHO KOTOPOH MECTOM
JKUTEJIbCTBA  MPU3HAETCS  MECTO, TIJie TpaXJaHUH TOCTOSIHHO  WJIU
MIPEUMYIIIECTBEHHO MPOXKUBAET, a Takxke CcT. 2 3akoHa P® ot 25 uronsa 1993 r.
No  5242-1 «O mpaBe rpaxnan Poccuiickoit ®enepanuu Ha CcBOOOIY
MEepPEeBIKCHUS, BBIOOp MecTa TpeObIBaHUS M KUTEIbCTBA B Ipejeiax
Poccuiickon depepanumy», COTIIACHO KOTOPOM MECTOM KHUTEIBbCTBA SBJISCTCA
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KWIONH JOM, KBapTHpPa, KOMHATA, XWUJIOE IOMEUICHUE CIELUAIU3UPOBAHHOTO
KWIAITHOTO (PoHIa MO0 HMHOE KUIIOE TMOMEIICHHE, B KOTOPBIX Tpa)JIaHUH
MOCTOSIHHO WJIM MPEUMYILECTBEHHO IMPOYKMBAET B KA4YE€CTBE COOCTBEHHUKA, IO
J0roBOpYy Haima (mojHaiiMa), JOroBOpy HaiiMa CHEeIHaTN3UPOBAHHOTO JKUJIOTO
ITOMEILEHUS 1100 Ha WHBIX OCHOBAHUSIX, IPEAYCMOTPEHHBIX
3akoHoAaTensCcTBOM  Poccmiickon ~ ®depepanuu, W B KOTOPBIX  OH

3apErUCTPUPOBAH IO MECTY KUTEIHCTBA.
Onpeodenenue Ne 209-K1'17-11

PA3BACHEHUA 110 BOITPOCAM,
BO3HUKAIOIIUM B CYJJEBHOM NPAKTUKE

BOITIPOC 1. B kakoM mnopsiike MOLJIeKAT PaCCMOTPEHHIO H
paspelieHHI0 JeJia O IPU3HAHUM 3alpPEelIeHHOW K PacnpocTpaHeHHI0
uHpopManMu, NPUYUHAIOIIEH Bpel 310POBbI0 W (MJHM) PAa3BUTHIO JeTeH,
pasMelIeHHOI B UH(POPMALMOHHO-TEJIEKOMMYHUKALUOHHOM ceTH
«uTepHer» (1a1ee — ceTh «HTEPHETY»)?

Kak onpenensiercss ux moacyaHocTtb? KTo nmpuBjiekaercss K y4acTHIO
B PACCMOTPEHMH TAKMX JIeJ] H KAK UCIIOJHAOTCS pelleHus cyaa?

OTBET. B coorercteun ¢ 4. 1 cr. 15' ®exepanbHoro 3akoHa oT
27 wonss 2006 1. Ne 149-®3 «0O6 wundopmanuu, WHGOPMAIIMOHHBIX
TEXHOJIOTUSX W O 3amure wuHbopmaruu» (majgee — 3aKOH O 3alluTe
uH(popMaIuu) B IEISIX OTpaHWYEHUs] JoCTyna K caiitam B cetu «MHTepHeT,
coaepkamuM HMHOOpMaIHMIO, paclpocTpaHeHne KoTopoid B Poccwuiickoi
denepanun 3aIpenIeHo, co3zaercs eauHas ABTOMATH3UPOBAaHHAS
nHdopmarmonHas cuctemMa «EIUHBIN peecTp JOMEHHBIX HMMEH, yKa3aTeseu
CTpaHHI] CauTOB B ceTh «HHTEpHET» M CETEeBBIX AAPECOB, MO3BOJISIIOIIUX
uaeHTUPUIUpoBaTh cailThl B cetu «MHTEepHET», coaepkamue HHPOPMAIHIO,
pacnpocTpaHeHue kotopoir B Poccuiickoit ®enepanuu 3ampenieHo» (gainee —
Peectp).

B orHomeHun BuI0B MH(pOpMAIMKM, TPUUUHSIONIEH Bped 370pOBBI0 U
(WIM) pasBUTHIO jeTel, ykasaHHbIX B I. 1 4. 5 cr. 15" 3akona o 3ammre
uH(pOpMaIuu, pEIICHUs O BKIIOYEHWHW B PeecTp cBeieHUW, MO3BOJISIFOIINX
onpenenuTh (MACHTHPUIIUPOBATh) CalThl B ceTu «MHTEepHET», comepKaliue
uHpopmaIuio, pacnpocTpaHeHne kotopoir B Poccuiickoit ®enepanyu
3ampenieHo, MpUHUMAIOTC (penepatbHBIMU OpTraHaMU UCIIOJIHUTEIILHON BIACTH
B COOTBETCTBUHU C NX KOMIIETEHLIUEM.

Pemenus, sABnsronmecss OCHOBAaHWAMHU JUISL OTPAHWUYEHHS JOCTyIAa K
caitam B cetu «VHTEpHET», CcOAEpkKAIIMM MHYIO PAaCHPOCTPAHIEMYIO
nocpencTsoM cetu «MHTepHeT» uHpopMalnio, IPUUUHSIIONIYIO BPE.l 30POBbIO
U (MM) pa3BUTHIO JIeTeH, pacrpocTpaneHue koTopoi B Poccuiickoit denepanmu
3ampenieHo, NPUHUMAIOTCS CyJaMHu  OOIleld IOPUCAUKIMU B TOPAJIKE
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aIMUHUCTPATUBHOTO  CYJONPOM3BOJCTBA B  paMKaX  OCYIIECTBICHUSA
00s13aTEIPHOTO CYJeOHOTO KOHTPOJIS 32 COOMIOCHUEM TIpaB U CBOOOT YeJIOBEKa
U TpaXIaHWHA TPU pPeaTu3alu OTACJIbHBIX aJIMUHHCTPATUBHBIX BJIACTHBIX
TpeOOBaHUI K GU3MIECKUM JiniiaM U opranu3anusMm (4. 3 ¢r. 1 KAC PO).

[Ipon3BOACTBO MO TaKWM JeiaM OCYIIECTBIISIETCS MO OOIIMM IpaBUiIam
aJMUHUCTPATUBHOTO MCKOBOI'O IPOW3BOJCTBA, MPELYCMOTPEHHBIM pa3jiesiaMu
I-111, VI-VIIl ganHOTO KOIIEKCA.

[Tockonbky  denepasibHbIA ~ OpraH  HKCIOJHUTENIBHOM  BIIACTH,
OCYHICCTBISIOMUN (DYHKIIMM TI0O KOHTPOJIO W HAA30py B cdepe CpeacTB
MaccoBOil HMH(pOpPMAlUMd, MAaCCOBBIX KOMMYHHUKalUi, HWHGOPMAIIMOHHBIX
TEXHOJIOTUI W CBsi3u (najgee — PockoMHanm30p), MOANEKHUT MPHUBICUCHHUIO K
YYaCTHUIO B PACCMOTPEHUM COOTBETCTBYIOIIMX aJIMHHUCTPATUBHBIX JEJI B
KaueCTBE aJMUHHCTPATUBHOIO OTBETYMKA, AJMUHHUCTPATUBHOE HCKOBOE
3asBJICHUE MOAAECTCS B PAliOHHBIA CyH MO MECTY HaxoXIeHusi PockoMHam3opa
Wi ero TepputopuaibHoro oprana (ct.19, 22 KAC P®), ecamu
aMUHUCTPATUBHOE JEJII0 HE OTHECEHO K NOJACYAHOCTH MOCKOBCKOIO
ropojckoro cyaa (4. 2 c¢t. 20 KAC P®). [Ipu 3ToM HesiBKa aIMUHUCTPATUBHOTO
OTBETYMKA B CyA€OHOE 3acelaHHe, 3a UCKIIOYEHUEM cilydas, KOrja €ro sBKa
IpU3HAHA CYJOM O00s3aTeIbHOM, HENpPeACTaBIeHnEe MM OOBICHEHHUA IO
aIMUHUCTPATUBHOMY JI€Iy HE€ NPENsITCTBYIOT pPACCMOTPEHUIO JieJa IO0
CYILECTBY.

B Xxome TOArOTOBKM — aIMUHUCTPATUBHOTO Jiela K  CyJAcOHOMY
pa3OupaTeNbCTBy Cylibsl ONpPENENsieT MHBIX JIUII, MpaBa W 3aKOHHBIE MHTEPECHI
KOTOPBIX MOXKET 3aTPOHYTh CyZeOHOE pelieHne (Hampumep, BIaJelbllbl CaliTOB
B cetu «HTEepHET», aBTOPHI pa3MelleHHON Ha HuX uHpopmanuu). B crmydae
BBISIBJICHUSI TAaKUX JIMI, YCTAHOBJICHUS MX MeECTa HaXxOoXJeHus (Mecta
KUTEIBCTBA) CYJ NPHUBJIEKAET MX K YYacTHIO B J€Jie, U3BEIIACT O BPEMEHU U
MecTe CyJ1Ie0HOrO 3aceJaHusl.

3ameiieHue UCIIOJTHEHUS CylIeOHBIX  PEIICHUH, SIBIISTFOIIIX CST
OCHOBAHMSIMU JJIi OTpaHUYEHHUs JOocTyna K cailtam B cetn «HHTepHET»,
coJieprKaiuM UHGOpPMAIIUIO, TPUIUHSIONIYIO Bpe/l 3I0POBbIO U (MJIH) Pa3BUTHIO
JeTel, Kak MPaBWJIO, HAHOCUT 3HAYMTENBHBIN yIiepO MyOIUYHBIM M YaCTHBIM
UHTEpecaMm, IMOATOMY CcyJaM I0 TMpocb0e aAMUHUCTPATUBHBIX HCTIOB
HEOOXOJMMO  HE3aMEJIUTEIBLHO  pas3peniaTh BONPOCHI 00  oOpalieHuH
COOTBETCTBYIOIIMX  PEHIEHUA K HEMEUICHHOMY HCIOJHEHUIO  IyTeEM
HampaBiieHUsT ux konud B PockomHamzop (wu. 2, 3 ct. 188 KAC PO®).
[TockoJibKy mpolielypa UCIOJHEHUSI JAHHBIX PEIICHUN PEeryaupyercsi 3aKOHOM
0 3amuTe WH(pOpMaIuK, BEIJIaYd UCTIOJHUTEIHLHOTO JIUCTa U HANPABIIEHUS €TO B
®enepanbHyt0 CiIyk0y Cyn1eOHBIX TIPUCTABOB ISl UX UCIIOJIHEHUS HE TpeOyeTcs
(ct. 352 KAC PO).

Kpome Toro, cymam cneayer uMeTb B BUJY, YTO MOCJE BO30YXKICHUS
MIPOU3BOJICTBA 0 YKa3aHHBIM JeJIaM JI0 UX pa3pelleHus CyJibs BIpaBe MPUHSThH
Mephbl MPEIBAPUTENBHON 3aIUTHI B BUAE OTPAaHUYECHUS JOCTyNa K MHGOpMAIIHH,
pacnpoctpaneHHoi B cetn «aTepHET (CT. 85 KAC PD).
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BOITPOC 2. BnpaBe Jin aJBOKAT, HA3HAYEHHBbIH CYJ0M B KadecTBe
npeacTaBuTeNs no aJMMHHCTPATUBHOMY eIy B cIyvasx,
npexycMoTpeHHbIX 4. 4 ¢T. 54 KAC P®, o0:kaioBaTh cyae0HbIEe AKTHI IO
AaHHOMY aeJry?

OTBET. B coorBerctBun ¢ 4. 4 cr. 54 KAC P® B ciyuae, ecnu y
aAMUHHACTPATUBHOTO OTBETYMKA, MECTO JKUTEJIbCTBA KOTOPOrO HEU3BECTHO,
aMb0 y aJIMHUHHUCTPATUBHOIO OTBETYMKA, B OTHOIIEHHHM KOTOPOTO pEIIaeTCs
BOIPOC O TOCHUTAIM3ALMU B MEAULIHUHCKYK) OPraHHU3alMI0, OKAa3bIBAIOIIYIO
MCUXUATPUUYECKYI0 TIOMOIIh B CTAI[MOHAPHBIX YCJIOBUSAX, B HEIOOPOBOJBHOM
MOPSIIKE WM O TICHXUATPUYECKOM OCBHUCTEIHCTBOBAHUU B HEIOOPOBOIHHOM
MOPSAJIKE, HET TMPEICTAaBUTENS, a TaKke B JIPYyIrMX MPEIyCMOTPEHHBIX
dbenepanbHbIM 3aKOHOM CiIy4yasX CyJl Ha3HayaeT B KayeCTBE MPEACTaBUTEIA
aJBOKara.

B cuny 4. 1 ct. 56 KAC P® npencraBurens BlpaBe cOBEpIIATh OT UMEHU
NPEACTAaBIIEMOT0 WM JIMIIA BCE MPOLECCYalIbHbIE JCHCTBHS, a MpH
00s3aTEIbHOM BEJICHUM aJMUHUCTPATUBHOTO Jiejla B CyJA€ C Yy4acTUEM
IPEJCTABUTENSI — COBEpPLIATh BMECTO  IMPEACTABIIEMOIO  JIMIA  BCE
MPOLECCYAIbHBIE JEUCTBUsI, 3a MWCKIIYEHUEM JEUCTBUM, CBA3aHHBIX C
MOJIy4YeHUEM OOBSICHEHUN M TMOSCHEHHWH y CaMOro MpPENCTaBIIIEMOro JHIa U
MIPUBJICYEHUEM €T0 K YYACTHIO B OCYILIECTBICHUU UHBIX MPOLIECCYATbHBIX MPAB,
€CJIU CYy]l MPU3HAET 3TO HEOOXOUMBIM.

VYKa3aHHbIE HOPMbI KOHKPETHU3UPYIOT KOHCTUTYLIMOHHBIE IOJOXKEHUS O
rapaHTUsX MpaBa Ha CyACOHYIO 3alIUTYy, KBATU(PUIUPOBAHHYIO IOPUINYECKYIO
MOMOIIb U O MpuHUMNax cygonpousBoacTsa. IIpegycmorpennsie Komekcom
rapaHTHUM TPEICTABUTEIILCTBA NPAB M 3aKOHHBIX HMHTEPECOB TpakKJIaHWHA
HCKJIIOYAIOT OCTaBJICHHE €ro 0e3 KBaTU(pUIIMPOBAHHOW HOPUANYECKON TTOMOIIIH,
B TOM YHCJI€ TP BO3HUKHOBEHUM HEOOXOJUMOCTU OOKAJIOBaHUS CYJeOHOIO
akta (ompenenenue Kouctutynmonnoro Cyma Poccuiickoit depepanuu ot
26 oxTsa6ps 2017 1. Ne 2483-0).

Cornacuo 1. 2 ct. 6 ®enepanpHoro 3akona ot 31 mas 2002 r. Ne 63-D3
«O0 agBOKAaTCKOW ACSATENBHOCTU W anBokaType B Poccuiickoit deneparumny B
ClIydasix, MPeayCMOTPEHHBIX (eepaibHBIM 3aKOHOM, aBOKAT JOJDKEH WMETh
OpJlep Ha HWCMOOJHEHUE TOPYYEHHUs, BbIIABA€MbId COOTBETCTBYIOIUM
aJIBOKAaTCKUM O0Opa3OBaHUEM.

Kak cnenyet u3 4. 4 ct. 57 KAC P®, notHOMOUYMST aJBOKATAa B KAYE€CTBE
MPEICTAaBUTENSI B CyA€  YIOOCTOBEPSIOTCA  OpJIEPOM,  BBIJAHHBIM
COOTBETCTBYIOIIIMM  aJBOKAaTCKUM  O0Opa3oBaHMeM, a B  cly4asx,
MPEYCMOTPEHHBIX TAHHBIM KOJEKCOM, TAaKKE JOBEPEHHOCTHIO.

IIpn Hanuumum ocHOBaHWM, yKazaHHbIX B 4. 4 cT. 54 KAC P®, agBokar
HA3HAYAECTCA B KayeCTBE MPEACTAaBUTENS omnpeneneHueMm cyzpa. [loatomy ero
MOJJHOMOYUS YAOCTOBEPSIIOTCS TOJIBKO OPJIEPOM, KOTOPBIM B JAHHOM CJIy4ae HE
MOXET OBITh OTPAaHUYCHO IOJHOMOYHME Ha OO0XKaJIOBaHWE CyAEOHBIX AaKTOB.



108

CrnenoBaTenbHO, aJBOKAT, HA3HAYEHHBIM CyJJOM B Kauye€CTBE MPEACTABUTENS 110
aJIMUHUCTPATUBHOMY JIENTy, BIpaBe 00KanoBaTh CyeOHbIC aKThI MO JIEITY.

BOITPOC 3. Ilomjexar M B3bICKAHMIO CyAeOHbIE Pacxolbl,
IOHECeHHbIe HPHUINYECKHM JIMIOM (OTBETYHMKOM, AJAMHMHHMCTPATHBHBIM
OTBETYHMKOM), IIPpH OTKa3e B YJAOBJIECTBOpPeHMH TpeOoBaHMiI JHIA,
Ha/leJICHHOT 0 rocyiapCcTBeHHbIMHU WIH HHBIMHU ny0JINYHBIMHU
MOJTHOMOYMAMM, 0 JTUKBUAAIUH IOPUIMYECKOro0 JUIAa B CJIy4yae, ecIy MocJie
BO30Y:K/IeHUs] NPOM3BOACTBA MO /ey IOPHAHYECKHM JIMIOM YCTPaHEHbI
00CTOATENBCTBA, MOCJTYKUBIIME OCHOBAHUEM JIJIsI O0OpalleHus B cya?

OTBET. B ciuyyasx, mNOpeIyCMOTPEHHBIX  3aKOHOJATEIBCTBOM,
IOPUUYECKOE  JIMIO  MOXET  ObITh  JUKBUAMPOBAHO IO  HCKY,
aJIMUHUCTPATUBHOMY HCKY JIMIIA, HAJIEJIEHHOIO TOCYAapCTBEHHBIMU HJIM HMHBIMU
yOJIMYHBIMU ITOJTHOMOYHUSIMHU.

Ecnu nociie npuHATHA K MPOU3BOACTBY MCKA, aIMHUHHCTPATUBHOIO HMCKa
O JIMKBUAALMM HOPUAMYECKOrO JIMLIA OTBETYMK, aAMUHUCTPATHUBHBIA OTBETYUK
YCTPaHSET HAapyLICHHs 3aKOHa, SBIIIOLIMECS OCHOBAaHWEM JUIS JIMKBUAALMH
(Hampumep, TPEICTaBISIET B OpraH BJIACTH HEOOXOJUMBbIE JOKYMEHTBI WM
CBEICHUS), CY/l MOKET OTKa3aTh B YAOBJIETBOPEHUHU TPEOOBAHUS O JTUKBUIALUH
IOPUIUYECKOTO JIMIIA.

Cornacuo 4. 1 ct. 110 AIIK P® u 4. 1 ct. 111 KAC P® cyneOHble
pacxojpl, MOHECEHHbIE JUIAMH, YYAcCTBYIOIIMMU B Jeje, MPUCYKIAIOTCS
CTOpPOHE, B MOJIb3Y KOTOPOI COCTOSIIOCH PEIIEHUE CY/a.

OOmMM TPHUHIMIIOM PpaclpeAesieHus] CyJIeOHBIX pacXoJ0B BBICTYyHAaeT
BO3MEILIEHHE CYACOHBIX PacXoJi0B JMILYy, KOTOPOE MX MOHECTO0, 3a CUeT JHIIA,
HE B M0JIb3y KOTOPOTrO MPUHAT UTOTOBBIN CYJAEOHBIA aKT IO JAENy, YTO CIEAYEeT
n3 comgepxkanug . 9 AIIK P®, . 10 KAC P® wu paspsicHsercs
B . 1 mocranoBnenus [lnenyma BepxoBrnoro Cyaa Poccuiickoii @enepanuu ot
21 suBaps 2016 1. Ne 1 «O HEKOTOpPBIX BOMNPOCAX MPUMEHEHUS
3aKOHOJATEIbCTBA O BO3MEILIECHHH H3JIEPKEK, CBA3AHHBIX C PACCMOTPEHHEM
Jenay.

Hcxons u3 n. 26 Ha3BaHHOTO MOCTAaHOBJICHUS, B Cly4ae JOOPOBOJIBLHOTO
YIOBJIETBOPEHUSI HCKOBBIX TpeOOBaHUW OTBETYUKOM, aJMUHUCTPATHUBHBIM
OTBETUYUKOM TIOC]Ie OOpallleHus HCTIA, aJMHUHUCTPATUBHOIO HUCTHA B CYI U
NPUHATHUS CyI€OHOTO PEUIeHUs IO TaKOMY JIeNTy CyJeOHbIe U3EP>KKH MOJJIexKAaT
B3BICKAHUIO C OTBETYHMKA, A/IMUHUCTPATUBHOTO OTBETUHKA.

VYuuthiBas, yTo TpeOOBAHME JUIA, HAJIETIEHHOTO TOCYJaPCTBEHHBIMU WJIN
WHBIMU TYOJUYHBIMUA TOJTHOMOYMSIMHU, O JIMKBUJALUMU IOPUIUYECKOTO JIHIA
npencTaBisier co0oil B TOM 4yHclie TpeOOBaHHE OO0 YCTpPaHEHHWU HapyIIECHUH,
ABJIAIONIMXCS ~ OCHOBAHWEM Uil  JIMKBHJALMHM  FOPUJIAYECKOrO  JIMILA,
10OpPOBOJIBHOE YCTPAHEHUE OTBETYMKOM, aAMUHUCTPATUBHBIM OTBETUUKOM 3THUX
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HapyIIEHUH CBUIETENLCTBYET 00 YAOBIETBOPEHUM TpeOOBaHUN HCTIA,
aJMUHHUCTPATUBHOTO HCTIA, MOCITYXUBIIUX OCHOBAaHUEM JJIs1 OOpallleHHs B CY /.

Takum oOpa3zom, OTka3 cyga B  YAOBICTBOPEHUH TpeOOBaHHUS
O JJMKBUJAIMH FOPUAMYECKOTO JIMIA B CBA3H C JOOPOBOJBHBIM yCTpaHCHHEM
IOPUIMYECKAM  JIMIIOM  HMMEIOMIMXCS  HapylmIeHHH Tmocie  BO30Y>KICHHS
IIPOU3BOJICTBA M0 JI€Ty HE SIBJSIETCS OCHOBAHHWEM JUISI BO3MEILEHHUS CyIeOHBIX
pPacxoJ0B OPUINYECKOIO JUIAa — OTBETUYHUKA, aIMUHUCTPATUBHOIO OTBETUYHKA —
3a CYET JUIA, HAJEICHHOTO0 TOCYAapCTBEHHBIMU WJIM HWHBIMH ITyOJIUYHBIMU
MTOJTHOMOYHSIMHU.

BOITIPOC 4. Mo:xker au ObITh BO3BpallleH cyabeil cyaa oOumeit
IOPUCAUKIMA TPOTOKOJA 00 AaAMHUHHUCTPATHBHOM MPABOHAPYUIEHMH U
Apyrue marepuanbl gega mo 4. 7 cr. 7.32 KoAIl P® B opran wuiam
JAOJIKHOCTHOMY JIMIY, KOTOPbIMH COCTABJICH NPOTOKOJ, B Cjly4ae, eCJH B
MaTepuajax JejJa OTCYTCTBYIOT CBeJAEHHs, IO3BOJIAIOIIHE OLECHHUTH
CyLIeCTBEHHOCTh Bpeaa?

OTBET. Yacteto 7 cr. 7.32 KoAIl P® npexycmorpeHa
aIMUHUCTPATUBHAS OTBETCTBEHHOCTH JOJKHOCTHBIX JIUIl, WHAUBUIYaTbHBIX
NpeANnpuHUMATENed M IOPUAMYECKHX JHI 3a jaeictBus (Oe3zpeiicTBue),
MOBJIEKIINE HEUCIIOJHEHHE 00s3aTeNbCTB, MPEAYCMOTPEHHBIX KOHTPAKTOM Ha
MOCTaBKY TOBApOB, BBIIIOJIHEHHE PabOT, OKa3aHUE YCIYT JUIsl HYKJ 3aKa3UMKOB,
C NPUYMHEHUEM CYIIECTBEHHOTO BpeJa OXpaHSIEMbIM 3aKOHOM HHTEpecam
oOIIecTBa M TOCYJapcTBa, €CJIU Takue JehcTBUs (Oe31eiCTBHE) HE BIIEKYT
YTOJIOBHOW OTBETCTBEHHOCTH.

CylIeCTBEHHOCTh  Bpella MOXET ONpPENENAThCA €ro  pa3MepoM,
XapakTepoM, a TakkKe OCOOOM ISl MOTEPIEBIIEr0 IEHHOCThIO HAPYIIEHHOTO
Omara W, Kak MPaBUJIO, BBIPAXKAETCS B MaTEpPHAIBHOM YyIepOe, HapylleHUu
HOPMAaJIbHON PabOThl OPraHOB TOCYAAPCTBEHHOM BIIACTH W OPraHOB MECTHOTO
caMOyNpaBJIE€HUs, TOCYIapCTBEHHBIX U MYHUIIUTIAJIbHBIX YUPEKICHUN.

Onpenensommm LISt KBAIM(PUKALUU aIMUHHUCTPATUBHOI'O
npaBoHapymeHus no 4. 7 cr. 7.32 KoAll P® saBnsercs HE TOIBKO pa3mep
yiiep0a, HO ¥ 3HAYEHUE MOCIEICTBUNA JIJIi CAMOT0 MOTEPIEBIIET0, CBEACHUS O
4yeM JIOJDKHBI COJEpKaThCsl B Marepuanax jejia 00 aAMUHUCTPATUBHOM
NpaBOHAPYIICHUH, HANpaBISIEMbIX CyAbe Cyla OOuIed OpUCIUKIMK Ha
paccMOTpEHHE.

B ToMm cmywae, xorma B Marepuanax jejia OTCYTCTBYIOT KaKHUe-JTHOO
CBEJCHUS, MO3BOJMIOIIME OLEHUTh CYLIECTBEHHOCTh BpEa, CyAbs MpHU
MOJTOTOBKE JIeJIa K PACCMOTPEHHUIO BHIHOCUT Ha OCHOBaHMHM 1. 4 4. 1 cT. 29.4
KoAIl P® ompenenenne o BO3BpaIlleHUd MPOTOKOIA 00 aAMHUHUCTPATUBHOM
MPABOHAPYIIEHUU W JPYTMX MaTepualioB Jeja B OpPraH WA JOKHOCTHOMY
JUIY, KOTOPBIMU COCTABJIEH MPOTOKOJ.
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WUH®OPMALMS JJIS1 CBEJIEHUS

B cBs3u ¢ mpunstuem denepanmbHoro 3akoHa ot 2 wuroHs 2016 T.
Ne 169-®3 «O BHecenuun wu3Mmenenud B cratbu 55 u 57 Kogekca
aJIMUHUCTPATHUBHOTO cyAonpou3BoacTBa Poccuiickoit ®@enepanun» u3z O0630pa
cynebnoi npaktuku BepxoBHoro Cyna Poccuiickoit ®@eneparu Ne 3 (2015),
yTBepxkaeHHoro Ilpesunnymom BepxoBHoro Cyna Poccuiickoir ®Denepanuu
25 Hos10ps 2015 1., MOAJIEKUT MCKIIOUEHHIO OTBET Ha Bompoc Ne 16 o Towm,
KaKUMU JOKYMEHTAMH TOJTBEPXKJIAIOTCS CTAaTyC M IOJTHOMOYMS aJiBOKaTa,
Y4aCTBYIOIIETO B Ka4Y€CTBE MPEACTABUTEINS 10 aIMUHUCTPATUBHOMY JIETY.

IHPAKTUKA MEXIYHAPOJIHbBIX TOI'OBOPHBIX OPI'"TAHOB

B cunmy nynkra 10 mnocranoBnenus Ilmenyma BepxoBHoro Cyna
Poccuiickoit @eaepaunn ot 10 okTsa6ps 2003 1. Ne 5 «O nmpumeHeHun cynamu
oOLIeH FOPUCTUKIMKM OOLIENPU3HAHHBIX MPUHIIMIIOB U HOPM MEXITYHAPOIHOTO
IIpaBa U MEXAYHAPOAHBIX NOTOBOpOB Poccuiickorn denepannm» «TOJIKOBAHHUE
MEXIYHAPOJHOIO JOTOBOpAa JIOJKHO OCYLIECTBISATHCA B COOTBETCTBHM C
BeHckol KOHBEHIIMEN O MpPAaBE MEKIYHAPOIHBIX JOTOBOPOB OT 23 masa 1969 r.
(pazmen 3; crateu 3-33). CornacHo myHKTY «b» udactu 3 crateu 31 BeHnckoi
KOHBEHIIMM [P TOJIKOBAaHUM MEXIYHApPOJHOTO JOrOBOpa HapsiAgy C €ro
KOHTEKCTOM JIOJDKHA YYHUTBIBaThCS IIOCIEAYIOLAs MPAKTUKA IPUMEHEHHUS
JIOTOBOPA, KOTOpasi YCTaHABJIMBAET COTJIAIIEHUE YYACTHUKOB OTHOCUTEIIBHO €r0
TOJIKOBAHUS.

[IpakTka  MEXIyHApOIHBIX (MeXrocynapCTBEHHBIX ) OpraHoB,
KOHTPOJIMPYIOIIMX HMCIHOJIHEHHE TOCYAapCTBaMH MEXIyHapOIHO-IPABOBBIX
o0si3aTeNIbcTB B cepe 3alUThl MpaB M CBOOOJ UEIOBEKa, KOTOpbHIC
IIPEeIyCMaTPUBAIOTCS B MEXAYHAPOIHOM JOTOBOPE, YCTAHABIMBAET COTJIALICHUE
YYaCTHHKOB TaKOT'O JOrOBOpPA B OTHOILLEHUHU €r0 MPUMEHEHUSI.

B nemsax »sddexktuBHON 3amumThl TIpaB MW CBOOOJA 4YeJIOBEKAa CylaM
HEO0OXOJAMMO MPHU PACCMOTPEHUU ATMUHUCTPATUBHBIX, TPAXKIAHCKUX AEJ], JE
M0 Pa3pelIeHUI0 SKOHOMUYECKUX CIIOPOB, YTOJIOBHBIX M MHBIX JI€Jl YYUTHIBAThH
IIPaBOBBIE NO3ULINH, c(opMyIMPOBAHHBIE MEXTOCY1apCTBEHHBIMU
JIOTOBOPHBIMU OpraHaMHU.

B cepepe aomunucmpamusno-npasoevix omuouieHuil

Bonpocul evioeopenusn
IIpakTuka 1oropopusix opranos OOH

1
KomuTer o nmpaBam 4yejioBeka

! Komurer mo mpaBaM denoBeKa NCiiCTBYeT Ha OCHOBAHMH MEXIYHAPOIHOTO MAKTa O
TPOKIAHCKUX U TIOJMUTHYECKUX TpaBax oT 16 nmekabps 1966 r. (manee — Ilakt) m
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Coobmenue: PUX. u CMJ npomus Jlanuu. CooOlieHue
Ne 2640/2015. Coobpaxenus npunatel KomuTeToM 1O TmpaBaM deIOBEKa
(manee — Komurer) 13 uromns 2017 r.

Tema coobwenus. BeiiBOpeHue u3 Jlanuu B bonraputo.
Bonpoc cywecmea: IBITKH U )KECTOKOE OOpallleHuE.

IIpaBoBbie mo3uumu Komurera: Komurer ccbuiaercs Ha myHKT 12
ceoero [3]ameuanust oOmero mopsaka Ne 31 (2004) o xapaktepe oOmiero
IOPUIUYECKOTO 00s3aTENbCTBA, HAJaraéMoro Ha TrocyAapcTBa — YYaCTHUKH
[lakTa, B KOTOPOM OH OOpamlaeT BHUMAaHUE Ha 0053aTEIbCTBO TOCYIApCTB-
YYaCTHHKOB HE OJKCTPaAUpOBaTh, HE JEHNOPTUPOBATh, HE BBICHUIATH M HE
BBIJIBOPSITh KAaKUM-IMOO HMHBIM O0pa3oM JIMIIO CO CBOEH TEPPUTOPUM, KOTIa
UMEIOTCSI CEpbE3HbIE OCHOBAaHUS IMOJararb, 4YTO CYLIECTBYET peajibHas
OIMACHOCTh NPHUYMHEHHS HEIONPABUMOIO BpeNa, TAKOro, Kak Bpen,
npenycMOTpeHHbli B crarbe 7 Ilakra. KomMurer Ttakke yKa3pIBaeT, YTO
OIACHOCTb JOJDKHA ObITh JINYHOM® M YTO TIOPOrOBOE 3HAUCHHE IS OGOCHOBAHMS
HAIMYHSL PEaNbHOTO PHCKA HEMONMPaBUMOTO BpEa SBISETCS BBICOKHM
KoMurer ccputaeTcss Ha CBOK MPAKTUKY PACCMOTPEHMS JIE], COIVIACHO KOTOPOM
OLICHKE, IIPOBEACHHOW TIOCYJapCTBOM-YYaCTHUKOM, CIIEQYET IPHUJABaTh
00JBIIOE 3HAUEHHE, U, KaK MPABUJIO, UMEHHO OPraHbl FOCYJapCTB — yYaCTHUKOB
[TakTa MOMKHBI paccMaTpUBaTh U OLIEHUBATH (DAKTHI M J10KA3aTEIbCTBA, YTOOBI
OTIPEICINTh HAIMYNE yrPO3bl', 33 HCKIIOYEHHEM CIydacB, B KOTOPBIX MOXKHO
yTBEPKJ1aTh, YTO Takas OLEHKA SBISJIACh SIBHO MPOU3BOJIBHOW WM ObLia
PaBHOCHIIBHOMN OTKa3y B MpaBocyauu” (MyHKT 8.3 CoobpakeHus).

Ounenka Kommurterom QakTudyeckux 00CTOATEJLCTB Aesa: Komurer
MPUHUMAET K CBEACHUIO YTBEPKICHHUE ABTOPOB O TOM, YTO MX BBICBUIKA C
YETBIPHMS IETbMU, BKIIFOYAs IByX HECOBEPIIICHHOJETHUX JIeTeH, B bonrapuio Ha

@akynbTaTUBHOIO MPOTOKOJIa K YyKaszaHHoMy llakty. Poccuiickas ®epepaums sBisercs
YYaCTHUKOM ITHX MEXIYHApOJIHBIX JOTOBOPOB M B KadeCTBE TOCYIApCTBA - MPOJOIDKATEIS
Coroza CCP nmpusnaer komrereHnuo Komurera nosnyyaTs 1 paccMaTpuBaTh COOOIIECHUS JIHII,
HaXOJAIINXCS TIOJ| €€ FOPUCIUKIINEH, KOTOPhIe YTBEPKIAIOT, YTO OHHU SIBIISTIOTCS )KEPTBAMHU
HapylleHus rnonoxxeHui Ilakra.

2 CooGutenns Ne 2007/2010, JDie. [{oie. M. npomus /lanuu, CooOpaskeHus1, MpUHSTHIC 26 MapTa
2014 r., nyHkT 9.2, u Ne 692/1996, A.P.[[»c. npomue Aécmpanuu, CooOpaxeHusi, IpUHATHIE
28 uronsa 1997 r., mynkt 6.6. Cm. Takke coobmienuss Komurera mpotus meitok Ne 282/2005,
C.I1.A. npomus Kanaowl, Pemenne, npunaroe 7 Hostopst 2006 r.; Ne 333/2007, T./4. npomus
Kanaowi, Pemenne, mpunsroe 15 nHosOps 2010 r1.; m Ne 344/2008, A.M.A. npomuse
Ulgetiyapuu, Pemenue, npunstoe 12 nosiopst 2010 .

3 Cm. I, [{owe. M. npomue Jlanuu, mynkt 9.2, m coobmenue Ne 1833/2008, X. npomus
Iseyuu, Coobpaxenus, npuHsaTeie 1 Hos0ps 2011 r., myHKT 5.18.

* Cm. cooGuennst Ne 1763/2008, ITurau u op. npomus Kanaowvl, CooOpakeHus, IPUHSATHIC
25 mapra 2011 r., nynkr 11.4, u Ne 1957/2010, @an bao Jlun npomue Aecmpanuu,
CooOpaxxenus, npunsateie 21 mapta 2013 1., myHKT 9.3.

° Cm., B uactHoctH, cooOmenue Ne 541/1993, Cummc npomue Amaiiku, Pemienue o
HEMPUEMIIEMOCTH, IpuHATOE 3 anpenst 1995 r., myHkKT 6.2.



112

OCHOBAaHMM TIPUHIIMIA «MEepBOM cTpaHbl yOexuma» no JyOoiuHckomy
perIaMeHTy CO3JacT OIIACHOCTh TAaKOro OTHOIIEHHS K HHUM, KOTOPOE
npotuBopeduT crarbe 7 [lakTa. KomuTeT 0oTMeUaeT, 4To aBTOpbl 0OOCHOBBIBAIOT
CBOIO apTyMEHTAIMIO, B YaCTHOCTH, COLMAIBHO-3KOHOMHYECKUM IIOJIOKEHUEM,
B KOTOPOM OHM OKa)XyTCs, BKJIIOYas OTCYTCTBHE OOCTyHa K (PMHAHCOBOW WM
COLIMAJbHON TMOMOIIM, a TaKKe K MporpaMmaM HHTETpalud JUisi OeXEeHIIEB U
npocutened yOexunia, paBHO KaKk M OONIME YCJIOBHS NIpHEMa MNPOCUTENEH
yoexuina u 0exeHnes B boiarapuu. ABTOpbI yTBEpKAAIOT, UTO Y HUX HE OyAeT
JIOCTYTa K COLMAJTIbHOMY JKWJIbIO WJIM BPEMEHHBIM YOEXHIaM; YTO OHHM HE
CMOTYT HAaWTH KWIbE WU pabOoTy U, CIEIOBATEIbHO, OKAXKYTCS OE3IOMHBIMU U
OyIqyT BBIHY)KJIEHBI >KUTh Ha VYIHIE, YTO MM OyAyT YyrpokaTth JEHUCTBHUS
KCeHO(POOCKOro XapakTepa, M OHHM OyJIyT JMIIEHbl 3aluThl (MyHKT 8.2
CooOpaxenus).

Komurer ormedaer, 4to (hakT moaydeHus aBTOpaMu BPEMEHHOM 3alllUThI
HE OCIIApUBAETCs, PABHO KaK M TO, YTO OHH IOJIYYWIIM BHJl HA KUTEIBCTBO B
bonrapuu B HOsiOpe 2014 roga cpokoM Ha TpU roja U MOIJIM HAaXOJUThCS B
LHEHTpe Uil MpOCHUTENed YOEeXHINa Mocjie TOro, Kak MOJYyYWIA BUJ Ha
*)utenbcTBo. Kpome Toro, Komurer ormedaer, 4ro JaTckuii ANEUISIIHOHHBIN
COBET 110 JieJiaM O€XEHUEB MPUILEN K BBIBOJLY, YTO aBTOPbI HE CTAIKUBAJIMCh HU
C KAaKMMHU MpoOJieMaMH NpH B3aUMOJCHCTBUM C Tpa)XJAaHaMU U BIIACTAMH
Boarapum w uyro B ciayuae ux Bo3BpamieHuss B bonraputo onHu OyayT
M0JIb30BATHCSI BCEMHU HEOOXOIMMBIMU COITMATBHBIMU TMPaBaMH, BKITFOUAs TIOCTYII
K IIKOJbHOMY OOpa3oBaHUIO [UIsi JAeTed M JOCTYN K MEAMIIMHCKOMY
obcyxuBanuio (MyHKT 8.4 CooOpakeHus).

KomuTteT... oTMedaer, 4TO aBTOpPbl ONHUPAIOTCI Ha HHQOpMAIHIO,
NOJyYEHHYI0 OT TpPETbUX JIML, U Ha JOKJIaabl 00 OOIIeM MOJOXKEHUH
npocutenel yoexuma u 0exenues B bonrapuu, yrBepxaas, 4To OHU HE OyIyT
UMETh JOCTyla K OKWJIbIO B CJIy4ae BO3BpAlEHUS W OYyIyT JMIIEHBI
MEIUIMHCKOW momomu. B cBa3u ¢ 3tuM KoMHUTET NMpUHUMAET K CBEIICHUIO
YTBEPXKIAEHUE TOCYAapCTBAa-y4yaCTHMKAa O TOM, YTO COIVIACHO 3aKOHY JIMIIA,
KOTOpPBIM TpPEAOCTaBlIeH cTaTyc OeeHua W 3amurta B bosrapuu, oOnanaroT
TEMH >K€ TpaBaMH, YTO M TpaKaaHe bomrapuu’, a TamKe yTBEp)KICHHE
rocyJapcTBa-y4yaCTHHKa O TOM, YTO aBTOPHI HE 3aIlpallMBAIA MEIULHUHCKYIO
NOMOIIb M HE HYXKJAJINUCh B HEHM B mepuoj cBoero npedbsiBanus B bonrapuu u
M03TOMY HE OOOCHOBAJIM CBOE YTBEP)KJIEHHUE O HEAOCTYIMHOCTH METUIIMHCKOM
nomMomy. B cBf3M C yTBEpXKICHHSIMH O INPUMEHEHHHM HACUJIUS Ha IIOYBE
KceHo(poouu Komwurer...nmpunumaer K CBEJICHUIO YTBEPKICHUE
ATNeIAIMOHHOTO COBETa IO JeaM OeXEHIIEB O TOM, YTO BO BpeMs
cobecenoBaHusl IJs MOJY4YeHHUs] yOEKuIa aBTOPbl HE YyKa3ajlM HU Ha KaKue
KOHKpPETHbIE KOH(DJIMKTBI M 4YTO y HUX OyJIeT BO3MOXKHOCTb OOpaTUTHCS 3a
3alIMTOM K COOTBETCTBYIOUIMM OOJTrapCKUM OpraHaM, €clid UuX JIM4YHas
HEMPUKOCHOBEHHOCTh M 0€30MaCHOCTh OKaXyTCs MOJ yrpo3od (myHKT 8.5
CoobpaxkeHust).

® Crarbs 32 (2) 6onrapckoro 3akoHa 00 yOexuIle u OeKeHIIax.
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KomuTteT oTmMeuaeT, yTo, HECMOTPSI Ha TO, YTO Ha MPAKTUKE OEKEHLAM U
JIMLAM, TOJIB3YIOIIMMCS TONOJHUTEIBHON 3aIUTON, TPYIHO MOJYYUTH TOCTYI
Ha PBIHOK TpyZa WM K JKWIBIO, aBTOpaM HE YAAJIOCh JOKa3aTb PEaJbHbIA W
JUYHBIM YTPOXKAIOWKAA MM PUCK B CIydae HMX BO3BpalleHUs B bonarapuro.
ABTOpBI HE JOKa3aid, YTO OHM ObuIM O€3OMHBIMH JIO CBOETO OThE3Aa W3
bonrapuu; OHM HE XWIM B HULIETE; U IOJOKEHUE CEMBU C YETBIPbMS JIETbMU,
MJaJIIEMy U3 KOTOpBIX 14 JeT, cienyeT OTIMYaTh OT MOJOKEHHsS aBTOpa B
pemenun [orcacun u op. npomue /lanuu, KOTOpoe Kacajaoch OOJLHON MaTepu-
OJIMHOYKM C TpeMsl HECOBEPUICHHOJIETHUMH JETbMH, HMEIOIIEH Ha pyKax
UCTEKIINHM BUJ HA KUTEIbCTBO. TOT (akT, UTO aBTOPHI MOTYT CTOJIKHYTHCS C
TPYAHOCTSIMHU IO BO3BpAIllEHUH, caM 0 ce0e HE 03HAYaeT, YTO OHU OKaXKyTCs
CYILIECTBEHHO YSI3BUMBIMM — B YCJOBHSX, 3HAUUTEIBHO OTJIMYAOIIUXCS OT
YCIOBUI MHOTHUX JPYTUX CeMeH, — 4YTOOBl CHAeNlaTh BBIBOJ O TOM, YTO HX
BO3BpalleHue B bosrapuio npeacTaBisuio Obl HapylIeHHE TOCYJapCTBOM-
YYaCTHHUKOM CBOHMX 0O0fA3aTENbCTB MO CTaThe 7/ IMaxTa’ (myHktr 8.6
CoobOpaxxkeHust).

XOTs aBTOPBI HE COTJIACHBI C PELIEHUEM BJIACTEH TOCyAapCTBAa-y4aCTHHKA
00 ux Bo3BpauieHuu B boarapuio kak B CTpaHy UX NEpBOro yOeuia, OHU HE
Pa3bACHUIIN, IO KAKOW IPUYMHE 3TO PEIICHUE SIBISETCS IBHO HEOOOCHOBAaHHBIM
WJIM IPpOU3BOJIbHBIM. He yka3anu oHM Takke U Ha Kakue-au0o MpoleccyaabHble
HapylIeHUs BO BpeMsl pa30OupareibcTBa uX Aeia B VIMMUTpalmoHHOMN ciyxk0Oe
Janun wiam B ATICJUISIIMOHHOM COBETE IMo jeniaMm OekeHIiieB. COOTBETCTBEHHO,
KoMurer He MOKET caenaTh BBIBOJ O TOM, YTO BBICBUIKA aBTOPOB B bonraputo
roCy/1apCTBOM-YYaCTHUKOM OyJeT SBIAThCA HapyuieHueM crtatbu 7 IlakTa
(myskT 8.7 CooOpakeHus).

BoeiBoabl KomuTtera: BEIIBOpEHHE aBTOPOB B boJrapuio He HApyLIUT
ux npaB no cratbe 7 [lakta (myHKT 9 CooOpakeHus).

Komurer nporus NBITOK®

Coobmenue: C.C.5. npomus Jlanuu. Coobmenue Ne 602/2014. Pemenue
npuHaTo Komurerom npotus nbeiTok (nasnee — Komurer) 28 anpens 2017 r.

Tema coobwenus: BoiiBOpeHue B CyJiaH.
Bonpoc cywecmsa: onacHOCTb IPUMEHEHMUS TIBITOK.

"Cwm, Harpumep, cooodmenne Ne 2569/2015, M. U. u H.A.K. npomus /lanuu, CooOpaxeHus,
npuHsAThie 26 okTA0ps 2016 ., myHKT 8.6.

® Komurer npoTHB MBITOK AEHCTBYeT Ha OCHOBaHMM KOHBEHIHMH NPOTHB IBITOK M APYTHX
JKECTOKHX, OCCUCIIOBEYHBIX WM YHIDKAIOIIMX JOCTOUHCTBO BUIOB OOpaIlleHHs] M HaKa3aHUs
ot 10 nexabps 1984 r. (nanee — Konsennus). Poccuiickas denepamnuul ABISETCS y4aCTHUKOM
YKa3aHHOTO MEXIYHAPOJHOTO JOTOBOpa M B KAadeCTBE TOCYAapCTBA — MPOJOJDKATEINS
Coro3a CCP npusnaet komneteHIuo KomuTeTa momydars U paccMaTpuBaTh COOOIIEHUS JTHUII,
HAXOJSIIUXCS TIOJ] €T0 FOPUCTUKIIMEH, KOTOPBIE YTBEPKIAIOT, YTO OHU SIBJISIFOTCS JKePTBAMU
HapYIICHUS FOCYAapCTBOM-Y4aCTHUKOM NoJiokeHu KoHBeHIHH.
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Ounenka Komurterom QakTudyecKux 00CTOATEJBLCTB Aesa: Komurer
JOJDKEH OLICHUTh, HMMEIOTCA JM CEPbE3HbIE OCHOBAHUS II0JIAraTh, 4TO IIO
Bo3BparieHud B Cy/aH 3asBUTENIO JTUYHO OyAET yrpoKaTh MPUMEHEHHE TBITOK.
[Ipu ouenke »Tol omacHOCTH KoMHUTET HOJKEH NMPUHATH BO BHHUMAHHUE BCE
OTHOCAILIMECS K JIeNTy OOCTOATENbCTBA B COOTBETCTBHM C IIYHKTOM 2 CTaThU 3
KonBeHnun, BKJIIOYas CYIIECTBOBAHUE MOCTOSSHHOM MPAaKTUKU TPYOBIX,
BOIMIOIIMX U MAaCCOBBIX HAPYIICHHI MpaB yeaoBeka. KOMUTET BHOBb BBIpaXKaeT
CEpbEe3HYI0 00ECIOKOEHHOCTh MO MOBOAY MOCTOSHHBIX U IOCJIEI0BATEIbHBIX
YTBEPKIAECHUM O IIUPOKOM MPUMEHEHUM TMBITOK M JPYTUX KECTOKUX,
OecuenoBEYHBIX WM  YHWXKAIOUUMX  JIOCTOMHCTBO  BHJIOB  OOpalleHus
rOCyJapCTBEHHbIMU CYOBEKTaMH, — KaK BOEHHOCIYXKAIlMMH, TaK M
COTPYAHUKAMU MOJUIUU, — KOTOPbIE MO-TIPEKHEMY COBEPIIAIOTCS BO MHOTHX
paitonax Cynana® (myHkt 8.3 Pemrerus).

Komurer oTMeuaeT yTBepkKIEHUs 3asdBUTENS O TOM, YTO B Ciy4ae
Bo3BpamieHua B CynaH emy OyAeT yrpokarb peajgbHas JIMYHas ONacHOCTb
MPUMEHEHUSI TMBITOK, TOCKOJBKY: COTPYJAHUKH HAIMOHAJIBLHOU  CIIYXKOBI
0€30MacHOCTH M COTPYAHMKHU IMOJMIMHU AOMPANIMBAIA €r0 MO MOBOJY y4acTUA
ero Opara B AESATENbHOCTU «JIBM>KEHHMS 32 CHPABEIJIMBOCTh U PABEHCTBO» U MO
NOBOJly MECTOHAXOXJEHHUS Opara; COTPYOHUKH CHYKObl 0€301MaCHOCTH
HECKOJIbKO pa3 yJapwjid €ro HOXKOM; COTPYJHUKH MOJULUU YTPOXKAIA €My
CMEPThIO; OH Oekaj U3 BOCHHOI'O MOCTIUTAS, II€ OH HaXOAMJICS MO CTpaXkeH, a
3aTeM NOKHHYN cTpaHy. OH Takxke omnacaerca Bo3Bpamatbess B Cynad,
MOCKOJIbKY CBSI3aH OTHOIICHUSIMH C >KCHIIMHOW-XPUCTHUAHKONW U MOCKOJIBbKY
COTPYIHUKHU TIOJIMIIUA OOBUHUJIM €r0 B TOM, YTO B CHUJIy TaKUX OTHOIICHHH OH
HE SBIIAETCS HACTOSIIIUM MYCYJbMaHMHOM. KOMHTET Takke NpHUHUMAET K
CBEJICHHUIO 3aME€YaHUsl TOCyJapCTBAa-y4aCTHHUKA O TOM, UYTO €ro HallMOHAJIbHbIC
OpraHbl MNPUIIM K BBIBOAY, 4YTO 3asBHUTENIb HE 3aCIyKHBAeT JOBEpHS,
MIOCKOJIbKY, B YACTHOCTH, B X0OJI¢ COOECEeI0BAHMI OH cliefial IPOTUBOPEUHBBIE U
IIPEYBEJINYEHHBIE 3asIBICHUS, @ TAK)KE MOCKOJbKY OH U €r0 MapTHEpILa cleIalu
IPOTUBOPEYMBBIE 3asBJICHUS IO TMOBOJAY NpPHYMHBI MX oThe3na u3 CynaHa
(myHkT 8.5 Pemenus).

[To nanHomy neny KomuTeT oTMedaer, 4yTO YTBEp>KIAEHUS 3asBUTENS O
TOM, YTO OH PHUCKYET MOJBEPrHYThCA NBITKAM B CIIy4ae €ro BO3BpAILIEHUS B
Cynan, ocHOBBIBalOTCS Ha 0o0miel permytarnuu CygaHa B 00J1acTH MpaB YyeoBeKa
¥ Ha yTBEPXKJACHHUH 0 TOM, uTO B 2007 TOIy COTPYIHHUKHU CIY>KOBI 6€30macHOCTH
Y MOJUIUU YJAPUIIU €r0 HOKOM, YIPOKaJId €My U TTOABEPIJIA €r0 apecTy, C TeEM
yTOOBI 3aCTaBUTh €T0 paccKka3aTh O MECTOHAXOXJIEHWUU €ro Opara, KOTOPBIi
ABJISIETCA CTOPOHHUKOM «/[BH>KEHUSI 3a CHpaBeIJIMBOCTb U PAaBEHCTBOX.
KomuTer...mpuHUMAET K CBEICHHUIO MPEACTaBICHUS rOCy/1apCTBa-y4acTHUKA O
TOM, YTO 3asBUTE]Ib HUKOTJA CaM HE Y4acTBOBaJ B 3TOM /[BM)KEHHH, UTO €ro
MOJIUTUYECKAS NEATEIbHOCTh CBEJIACh K YYACTHIO B OJJHOW AEMOHCTpPAUUU U YTO
OH cJienall TPOTUBOPEUMBBIE 3asBJICHUS O COOBITUSX, CBSI3AHHBIX C KECTOKUM
oOpalleHleM C HUM U ¢ ero apectoM. KoMuTeT oTMeuaer, 4To, Jaxke €CJIM OH He

® CCPR/C/SDN/CO/4, nyHKTHI 15-17.
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IPUMET BO BHUMAHHEC BBIINICYIIOMSHYTbIC HECOOTBETCTBHSI M IPHU3HAET OTH
YTBEP)KJICHUS TIOJJTMHHBIMH, 3asSBUTEIb BCE PABHO HE MPEJCTABUI HUKAKUX
JIOKa3aTelbCcTB Toro, 4to BiacT CymaHa pa3bICKUBAIM €ro0 B HEIaBHEM
MPOIIJIOM WJIM TPOSIBUIIN KaKMM-TO WHBIM 00pa3oM HHTEpPEC K €ro JIMYHOCTH.
KomMurer...mpuHUMAET K CBEICHHUIO TO3HIMIO 3asgBUTEISI O TOM, YTO BIACTH
JOJDKHBI OBUTH PaCTIOPSIIUTHCS TIPOBECTH MEIUIIMHCKOE OCBHICTETLCTBOBAHUE B
IEIAX TOATBEPKACHUS WM ONMPOBEPKEHUS TOTO, YTO B TPOIUIOM OH OBLI
MIOJIBEPTHYT MBITKaM (ITyHKT 8.6 Pemenus).

Komurer oTrmeuyaer, dYTO MEIMIIMHCKOE  OCBHUJETEILCTBOBAHHE,
UCITPOIIICHHOE 3asBUTEJICM B IIEJIAX MOATBEPKICHUS aKTOB MBITOK, KOTOPHIM OH
WM OHa OBUIM SKOOBI TOJBEPTHYTHI, JOKHO OBLIO OBITh, B IIPUHIIUIIC,
MIPOBEJICHO, HE3aBUCHUMO OT OIICGHKH, BBIHECCHHOM OpraHaMM BJIacTH B
OTHOIIICHHH JOCTOBEPHOCTH JAHHOTO YTBEPKACHHUSA, C TEM YTOOBI OpTraHbl
BJIACTH, TPUHUMAIOIINE PEIICHHE IO TOMY HJIM HHOMY Jely, CBSI3aHHOMY C
MPUHYIATEIBLHBIM BO3BpAINIEHUEM, MOTJIH OOBEKTHBHO 3aBEPIIUTH OICHKY
OIMACHOCTH TIPUMEHEHUS TIBITOK, OCHOBBIBASCh Ha pe3yJbTaTax 3TOTo
METUITMHCKOTO OCBHJICTEIHCTBOBAHNUSA, 0€3 KAaKOTO-TM00 Pa3yMHOTO COMHCHHUS.
BwmecTe ¢ TeM, yauThIBasi KOHKPETHBIE OOCTOSITEIbCTBA JaHHOTO Aena, KomuteT
MPUHUMAET BO BHHMAHHE IIEPHUOJ BPEMEHHW, MPOIICAIINNA TIOCIe COOBITHIA
2007 roma, ¥ HAIOMWHAET, YTO, XOTS IPOUCIICIIINE B IPOIIJIOM COOBITHS
MOT'YT UMETh OTHOIIICHHUE K JIeITy, TJIaBHAs 11eJIb €r0 OIICHKH 3aKJIF0YaeTCs B TOM,
qTOOBl  ONpEJEIUTh, CYIIECTBYET JH B HACTOSAIIEE BpeMsS OIACHOCTH
MIPUMEHEHUS K 3aIBUTEIIIO TBITOK MOCIIE €r0 BO3BPAIICHUS B Cyz[aHlo. Komurer
HallOMMHACT O TOM, YTO J>KECTOKOE OOpallleHHe, KOTOPOMY... [3asBUTEIb ]
MOABEPICS B IMPOIIOM, SIBJISICTCS JIMIIb OJHUM M3 TEX AJIEMEHTOB, KOTOPBIC
JOJDKHBI OBITh NMPUHATHI BO BHUMAHHWE, M 4YTO COOTBETCTBYIOIIMM BOIIPOC,
CTOSIIIUNA Ha paccMoTpeHnn KomuTeTa, 3aKIFOYaeTCsl B TOM, CYIIICCTBYET JIM B
HACTOSIIEEe BPEMsI OMACHOCTh TOTO, YTO 3asIBUTENH OYJET MOABEPTHYT MBITKAaM B
ClIydyae €ro BO3BpalllCHUS B Cyz[aHll. Komurer cuntaer, 4ro, gaxe eciau
MIPEANOJIOKUTh, YTO B MPOIIOM CYJAaHCKHE BJIACTH MPUMEHWIA K 3aSBUTEIIO
IIBITKH, W3 ITOTO aBTOMATHMYECKH HE BBITCKACT, YTO IO KpaHEH Mepe depes
JECATh JIET TIOCJE MPEAINOoIaraéMbIX COOBITHA €My MO-TIPSKHEMY YIPOXKaeT
OIMACHOCTh OBITH TOJABEPTHYTHIM IBITKAM B Clydae BO3BpAIICHUS B Cy;laH1
(myHKT 8.7 Pemenus).

10 Cm. cooGmenns Ne 61/1996, X, Y u Z npomus Lllseyuu, Muenus, npusstsie 6 Mast 1998 T.,
nyHKT 11.2 u Ne 435/2010, I"5.M. npomus Llleeyuu, Pemenne, npunstoe 14 nosdpsa 2012 r.,
IyHKT 7.7.

1 Cm, Harpumep, coodmenus Ne 61/1996, X, Y u Z npomus [llseyuu, MueHUs, IPUHATHIE
6 mas 1998 r., mynkr 11.2; Ne 435/2010, I"b.M. npomus I[lleeyuu, Pemenne, npunHsToe
14 nosiopss 2012 1., mynkr 7.7; Ne 458/2011, X. npomus /Jlanuu, Pemenue, TpHHATOE
28 Hos10ps1 2014 1., myHKT 9.5.

2 Cm., Harpumep, coobmenue Ne 431/2010, Y. npomus Illsetiyapuu, Pemenne, npuHITOE
21 mas 2013 1., mynkr 7.7 u Ne 458/2011, X. npomue /[lanuu, Pemenue, npunsroe 28 HOsOps
2014 r., myHkT 9.5.
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BoiBoabsl Komurera: [B] cBeTe BBIIIEH3IIOKEHHBIX COOOPAKEHUH U Ha
OCHOBE Bcell HH(OpMAIMH, MPEACTABICHHONW 3asBUTEIEM H TOCYIapCTBOM-
YYaCTHHKOM, B TOM 4HCJIe 00 OOIIEM IMOJIOKEHUH B 00JIACTH MPAB YEJIOBEKA B
Cynane, Komuter cuuTaet, 4To 3asBUTENb HE JTIOKA3al JOJKHBIM 00pa3oM, Kak
Toro TpeOyeT ctarhs 3 KOHBEHIMM, HATMYKS CEPhE3HBIX OCHOBAHUH TOJIaraTh,
YTO MO €ro Bo3BpameHnu B CyJlaH OH MOJIBEPrHETCS peaIbHOM, KOHKPETHOU H
JUYHOW OMACHOCTH MPUMEHEHUS MBITOK (MyHKT 8.8 Pemienus).

Coobmenue: M.K.M. npomus Ascmpanuu. Coobmienue Ne 681/2015.
Pemenne npunsito KomureTom npotuB nbiTok (nanee —Komurer) 10 mast 2017 1.

Tema coobwenus: yrpo3a BbIIBOPEHHUS 3asBUTENA B AQraHUCTaH.
Bonpoc cywecmea: yrpo3a npuMEHEHHS MBITOK B CIydyae BBIIBOPEHUS B
CTpaHy MPOUCXOKICHUS (HEBBIIBOPEHHUE).

IIpaBoBbie mo3uumu Komurera: LENblO ... OLEHKH [HUMEIOTCS JHU
CEpbE3HbIC OCHOBAHMSI TOJIaraTh, 4YTO TMOCJIE BO3BpAIICHUS 3asBUTENIA B
Adranucrtan emy OyJeT JUYHO YrpokaTh OMACHOCTb MPUMEHEHUS MBITOK |
ABJISIETCA OIpEJeICHUe TOro, OyAeT JM JIMYHO JAaHHOMY JIMILy YIPOXKaTh
MpeJcKasyemMas U peajbHasi OMAaCHOCTh NMPUMEHEHUS IBITOK B TOW CTpPaHE, B
KOTOPYI0O OHO JIOJDKHO OBITh B03BpaH_IeH013. N3 »sroro cnemyer, dTO
CYILIECTBOBAHHE TMOCTOSIHHOW MPAaKTUKUA TPYOBIX, BOMHUIOMIMX WM MAacCCOBBIX
HapyIIEHU TpaB YeJIOBEeKa B TOW WJIM MHOW CTpPaHE caMO MO ceOe He SBIACTCS
JIOCTAaTOYHBIM OCHOBAHHMEM JJIsI BBIBOJIA O TOM, YTO KOHKPETHOMY JIMILY OyJAeT
YIPOXKaTh OMACHOCTH MOJBEPIHYTHCS IBITKAM 10 BO3BPAILLEHUU B OTY CTPaHy.
JlomKHBI OBITH TPUBENEHBI OTOJHUTEIBHBIE OCHOBAaHHUS B TOJTBEPKICHHE
TOTO, YTO TaKas OMacHOCTh OyJIeT yrpokaTrh JUYHO JaHHOMY JHIy. BepHo u
oOpaTHOE: OTCYTCTBHUE MOCTOSHHOM MPAKTUKH BOMUIOIIMX HApYIIEHUW TpaB
YyeJioBeKa HE O3HA4YaeT, 4TO TOMY WJIM HMHOMY JIMIy B €ro/ee KOHKPETHBIX
00CTOSITENBCTBAX HE YTPOXKAET MPUMEHEHUE TBITOK (myHkT 8.3 Pemienus).

Komurer... ccbinaercs Ha cBoe [3]ameuanue obmiero mopsiaka Ne 1 wu
MOATBEPKAAET, UYTO HAJWYME ONACHOCTH TMBITOK CJIEAYET OLIEHMBATh Ha
OCHOBAHUSX, KOTOPBIC BBIXOIST 3a MNPEAECTbl OJHUX JHUIIb YMO3PUTEIbHBIX
MPEANOJIOKEHUN WA TOMO3PECHUN. XOTS PUCK HE CIEAYET HOKa3bIBaTh C
BBICOKON CTEIEHBIO BepOSITHOCTI/Ils, Opemsi OKa3bIBaHUSI OOBIYHO JICKHUT Ha
3asBUTEIIC, KOTOPBIM JOJKEH apTYMEHTUPOBAHHO U3JIOKHUTh, YTO €MY YTPOKAET
«mIpeAcKazyemasi, peajbHas W JIMYHad omacHoCTE» °.  Kommurer MIPUJIAET

13 Cwm., B yacTHOCTH, coobmienue Ne 470/2011, X. npomus [llseiiyapuu, Pemenue, npuHATOS
24 Hos10ps 2014 r.

14 CwMm., B wactHocTH, cooOmienne Ne 490/2012, E.K.V. npomue @uuianouu, Pemmenne ot 4
Mmas 2015 r., myHKT 9.3.

1> Cwm. 3ameuanne obmiero mopsiaka Ne 1, myHKT 6.

16 Cwm., B wactHOcTH, coobmenuss Ne 203/2002, A.P. npomus Huodepnaumoos, Pemenmue,
npunsitoe 14 HosOps 2003 r., mynkr 7.3; Ne 258/2004, /[adap npomue Kanaowi, Pemenue,
npunsaToe 23 HosOps 2005 r., nyHkT 8.4; Ne 343/2008, Kanonszo npomue Kanaowl, Perienue,



117

OOJIbIIIOE  3HAYECHHWE 3aKIIOYEHUSIM 10  (PaKTUUeCKOW CTOpoHE Jena,
MOATOTOBJICHHBIM OpraHaMU COOTBETCTBYIOUIETO IOCYAapCTBA-yYacTHUKA, HO B
TO XK€ BpeMs OH HE CYHTAeT ceOsl CBA3aHHBIM TAKUMHU 3aKIIOUCHUSIMH W
MPAaBOMOYEH, KaK 3TO MOpeaycMoTpeHo B myHkTe 4 crtatbu 22 KonBeHIHH,
cBOOOMHO OIEHMBATh (PAKThl C YYETOM BCEX OOCTOATEIBCTB MO KaXIAOMY
oTaenbHOMY ey’ (myHKT 8.4 Pernenns).

Komuter... oTMeuaer, 4YTO TOCyAapCTBO-yYaCTHUK YyKa3ajo Ha
MIPOTHUBOPEUHS U HECOOTBETCTBUS B YTBEPKACHUSIX 3asiBUTEINS; 0JJHaKO Komuret
CUMTAET, YTO PEAKO MOXXHO OXHAaTh TIOJHOW TOYHOCTH WHGOPMAIIUH,
cooOIaeMoi  KepTBaMu MBITOK™, [ICHXHUYECKHUE pacCcTpoOCTBa KOTOPBIX
HAJIJICKUT JOJDKHBIM 00pa30M MPUHUMATH BO BHUMaHHUE (ITyHKT 8.6 Perenus).

KomurteTr HarmoMHHaET, 4TO B CBOMX peuIeHH;Ix19 U B CBOEM [3]aMedaHuu
obmero mopsiaka Ne 2 (2008) o0 ocyimiecTBI€HMH CTaTbl 2 OH YXKe
paccMmaTpuBai BOITPOC 00 OTNaCHOCTH MIPUMEHECHUS MIBITOK
HEroCyJIapCTBEHHBIMU CYOBEKTaMH W O HEMPOSIBICHUH JIOJHKHOTO yCEpIIUsl CO
CTOPOHBI TOCYAapCTBa-ydyacTHUKA [JIsi MPUHATHS MEp IO MNPEKpaIICHUIO
HEIONMYCTUMBIX 10 KOHBEHIMH JEWCTBUM, 3a YTO OHO MOXET HECTH
OTBETCTBEHHOCTH>. B 3roil cBsism Komurer IIPUHUMAET K CBEJICHUIO
MH(pOpMAIINIO, CONEPKAITYIOCS B UMEIOIIUXCS TOKJIa/IaX O MBITKAaX U dKECTOKOM
oOpallleHuH, TPOU3BOJIBHBIX 3aJIEpKAaHUSIX U HAPYIICHUSAX TIpaBa Ha
CIpaBeJIMBOC CyAcOHOE pa3OoupaTeslbcTBO B A(braHI/ICTaH621, a TaKxke B
COOOIICHHSIX O KECTOKOM OOpaIleHUH C JUIAMU, KOTOPhIE HCKAIN YOSXKHIIE U
HE MOJTYYMIN €ro B CUTYALMSX, CXOHBIX C CHTyauueil aBropa’’ (myHKT 8.7
Pemenus).

npunstoe 18 mas 2012 r., mynkt 9.3; Ne 458/2011, X. npomus /lanuu, Pemenue, npunsitoe 28
HOs10pst 2014 1., myHkT 9.3; u Ne 520/2012, B.I" /. npomus Kanaowi, Pemienue, npunstoe 26
HOs10ps 2014 1., myHKT 8.4.

7 Cwm. 3ameuanue 061ero nopsiaka Ne 1, myHKT 9, u coobmmenust Ne 356/2008, H.C. npomus
Llseiiyapuu, Pemenune, npunstoe 6 mas 2010 r., mynkr 7.3; Ne 375/2009, T./{. npomue
Llsetiyapuu, Pemenue, npuasatoe 26 mas 2011 r., myakr 8.7; Ne 387/2009, Husetiosx npomue
Aecmpanuu, Pemenue, npunsroe 14 HosOps 2013 r., nyakt 10.4; u Ne 466/2011, Anen
ngomu@ Jlanuu, Pemienne, npunsitoe 14 mas 2014 r., myHkT 8.3.

¥ Cwm. coobmenne Ne 21/1995, Anan npomus Ilseiiyapuu, Pemenue, npuustoe 8 Mas
1996 r., mynkr 11.3.

9 Cwm., B wactHOCTH, cooGuIeHHst Ne 379/2009, bakamy-bua npomue Illeeyuu, Pemenne ot
3wurors 2011 r., myakr 10.6; No 322/2007, Hoocamba u Banuxoca npomue I[llseyuu,
Pemenune, npunsitoe 14 mas 2010 r., myHkT 9.5.

2 Cm. 3ameuanue 06LIErO mopsiaka Ne 2, myHkT 18. Cwm. Takxke /Jusetioxc npomus
Aecmpanuu, myHkt 10.9.

21 Cm. CAT/CIAFG/2 u AIHRC/31/46, crp. 13. Cm. Taxske CAT/C/AFG/CO/2.

2 Cwm., Hanpumep, PykoBonctBo YBKB OOH 1o ouenke norpeGHOCTEH B MEXITYHAPOIHOM
3aIUATe JUI, WIIynmx yoOexwumia, w3 Adranucrana (19 ampens 2016 r.), ctp. 39-41.
Cwm. take  www.theguardian.com/australia-news/2016/mar/14/hazara-asylum-seeker-to-be-
forcibly-deported-from-australia-to-afghanistan.
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KomuTer HanmoMWHAeT, 4YTO, XOTS HWMEHHO 3asBHTENI0 HAJICIKUT
oGocHoBaTh prima facie” coe xomaTaiicTBO O MPETOCTABICHNN YOSKHUIIA, 3TO
HE OCBOOOXIAET TOCYAapPCTBO-YUYACTHUK OT HEOOXOJUMOCTH TPHIOKHUThH
3HAYUTEIbHBIC YCUJIHS, YTOOBI OMPECIUTh, €CTh JIM OCHOBAHHS IOJIaraTh, 4TO
3asBUTEJII0 MOXET YIpOXKaTh MPUMEHECHUE MBITOK B CIy4ae €ro BO3BPAIICHUS B
COOTBETCTBYIONIYIO CTpaHy’ (IyHKT 8.8 Pernenns).

KOMHTET, CChUIasiCh HA CBOIO MPABOBYIO IPAKTUKY> , CUMTAET, HTO
BO3MOXKHOCTh HaXOXKICHHUS JPYTOTO MECTOXXKUTEIBCTBA WIIU TEPECENICHHUs HE
SIBJISICTCSl HAJIC)KHOW M JOJNTOCPOYHON aJbTEPHATHBOM, TIOCKOJIBKY OTCYTCTBHUE
3aIIUTHI SABISIETCS OOIIEPACHPOCTPAHCHHBIM SIBJICHUEM U JTAHHOMY JIUILY OyIeT
YyIpOXKaTh PUCK JAIBHEHINETO MPECIeAOBAaHHUS WIA NPUYUHCHUS CEPbE3HOTO
Bpela, OCOOCHHO B CHTYyalldW, MPU KOTOPOW MpPECIeOBaHHS TI'PAXKIAHCKOTO
HACEJICHUSI CO CTOPOHBI AHTUIPABUTEIHCTBEHHBIX 3JICMEHTOB HOCAT 3a4acTyIO
IPOM3BOJIBHBIA XapakTep B CTpaHE MPOMCXOXKICHHs 3asBUTENs (MyHKT 8.9
Pemenus).

Ounenka Komurterom QakTudyecKux 00CTOATEJbCTB Aesa: Komurer
OTMEUYAET yTBEPXKJACHUE 3asiBUTENA O TOoM, 4yTo B 2008 roay OH OKOJIO TSTH
MECSIIIEB YJCPKUBAICS TIOJ CTpakeid M TOABEPTalicsl IMbITKaM TajauOaMu IO
MPUYMHE €r0 ATHUYECKOTO IMPOUCXOXKJICHHUS W PEJIUTUHU, MOCKOJIBKY TaIHuOBI
OOBHHSJIM €ro B TOM, YTO OH paboOTaeT Ha WMHOCTPAHHOE IPABUTEIBCTBO, W
MOJ03PEBAJIA €0 B MPUYACTHOCTH K MOJATOTOBKE aKkTa 60MOOBOTO TeppopU3Ma ¢
Y4aCTUEM TE€PPOPUCTOB-CMEPTHUKOB. KOMUTET Takke€ OTMEUAECT YTBEPKICHUE
3asgBUTENISI O TOM, YTO OH OBUI CBHJIETECIEM OOE3IrJIaBJIMBAHMS €ro OTIAa U eIle
OJIHOTO Y3HUKA, B PE3YyJIbTATE YETO Y HETO BOZHUK CEPHE3HBIN MCUXOJIOTMYECKUN
cTpecc; 4To araHCKUEe BJIACTH HE 3aXOTAT WM HE CMOTYT 3alllUTUTh €ro OT
npeciae0BaHUN U TILITOK, €CJIM OH BEPHETCS B AQraHUCTaH, MOCKOJIbKY TaauObI
MPOHUKJIM BO BCE YPOBHM BJIACTH; M UTO IOCIE €ro mpues3na B ABCTpauvio
MeJIpaOOTHUKM KOHCTAaTUPOBAIM, YTO OH HAXOAUTCS B COCTOSIHUU TpPEBOTH,
JICTIPECCUA U MOCTTPAaBMAaTUUYECKOTO CTPECCOBOTO PACCTPOMCTBA, KOTOPOE
MPEANOIOKUTEILHO — eme  Oojiee  yCcyryOMjiocbh B pe3yjibTare  €ro
MPOAOJKUTEIBHOTO COAEPKAHUS TOJ CTPaXed B TOCYJapCTBE-YYaCTHUKE B
Ka4eCcTBE He3aKOHHOT0 MUTrpaHTa. Komurer... orMedaeT, uto B AQraHucTaHe He
OyZeT BO3MOXKHOCTEH ISl HAJJIC)KAIIETO JICUCHHSI 3asBUTEIISI B COOTBETCTBHUH C
€ro MOTPEOHOCTSIMU W YTO TICUXMYECKOE 3J0POBhE aBTOpA YXYIIIUIOCH C
2012 rona, rmaBHBIM 00pa30M MOTOMY, YTO OH BHJIEJ, KaK YOWJIM €ro OTIa, U
MPOAOJKUTEILHOE BPEMS COJIEPKAIICS TOJ CTpPaXel B KauyeCTBE HE3aKOHHOIO
MUTpaHTa WH3-3a OMMOOK, JOMYIIEHHBIX B XOJI€ TMEPBOTO HE3aBUCHUMOIO
paccMOTpEHHUS €ro Aena Mo CcyumecTBy. KOMUTET...0TMEUaeT 3asiBJICHUE aBTOpa
O TOM, 4YTO PYKOBOJIIME PAOOTHUKH TOCY/IapCTBa-ydyaCTHHKAa HE CMOIJIH

2B MEPBYIO OYEPE/Ib.

24 CwMm., B gactHocTH, coobmenue Ne 580/2014, @.K. npomue Jlanuu, Pemenne, nmpuHITOS
23 Hosi06ps 2015 r., myHKT 7.6.

25 Cwm., Hanmpumep, coobmienue Ne 338/2008, Monodars npomus [llseyuu, Pemenue, mpuHaTOE
23 mas 2011 r., myHkT 7.4.
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PacCMOTPETh BOIMPOC O TOM, MOXET JIM €ro MCUXMYECKOE PACCTPOICTBO OBITH
BBUICUCHHBIM B A(ranucrane u He OyAeT M OTCYTCTBHE aJ€KBATHOTO JICUCHUS
PaBHO3HAYHO >KECTOKOMY, OECUYECIIOBEUYHOMY WJIM YHIIKAIOIMIEMY JTOCTOMHCTBO
oOpamieHri0 B €ro ciay4dae. OTH YTBEpPXKICHUS, TNPEIOCTABUBIINE HOBBIC
00CTOSTENHCTBA B MOAJCPKKY 3aIBICHHUN O MPEAOCTABICHNUN JOTIOTHUTEIBHON
3aIUTHI MOCJE PACCMOTPEHUS Jeia MO CYIIECTBY, TOCYJapCTBOM-YYaCTHUKOM
He ocrnapuBaroTcs (MyHKT 8.5 Penenus).

Komurer... mnpuHMMaeT K CBEICHUIO YTBEPKICHHE TOCyAapCTBa-
YYaCTHHKA O TOM, YTO 3asBUTENIb HE 0OOOCHOBAJ CBOE YTBEPKJEHUE O TOM, UTO
eMy OylleT yrpokaTb peajibHas W JIMYHAs OMAacCHOCTb OBITh MOJBEPTHYTHIM
MBITKaM, €CJIM OH BEpHETCS B AraHucTan, U 4To o0Iiasi OacHOCTh HACHIIUS HE
SBJIIETCS IOCTATOYHBIM OCHOBaHUEM CUHTATh, YTO JTAHHOMY KOHKPETHOMY JIUILY
OyZeT yrpoxkaTh OMAacCHOCTh NMPUMEHEHHUS MBITOK B ClIy4yae BO3BpalleHHs. Tem
He MeHee KomuTeT oTMedaer, 4To ToCyJapCTBO-YYaCTHHK HE OCIApUBAET
YTBEPXKJCHUM 3asBUTENSI OTHOCUTENIBHO YIPOXKaIOIIEH €My OIMacHOCTH
MOABEPrHYTHCS TBITKAM HWJIM JKECTOKOMY OOpalleHHI0 KaK BO3BPATUBILEMYCS
JUIYy, KOTOPOMY OBLIO OTKAa3aHO B YOEXKHUIIE, U OTHOCUTEIHLHO HECITIOCOOHOCTH
npaBUTENIbCTBA AdraHucraHa oOecneyuTh 3alUTy OT MBITOK. Kpome Toro,
Komurer ormewaer, 4uro JlemapTamMeHT WMMWTpalid W OXPaHBl TPAHMII
rocyJlapcTBa-y4yaCTHUKA TMPHUIIET K BBIBOJY O TOM, UTO 3asBUTENIb BIIOJIHE
MOXKET Tiepeexartb B KakoW-1ubo Ipyroil pailon B mpenenax AdraHucTana,
Biurouast KaGyn, xors [lenapTamMeHT coriacuiics ¢ TeM, YTO aBTOP COOOIICHHUS U
€ro oTel ObUTM MOXUINEHBI TaTuOaMu U Ha MPOTSKEHUU HECKOJIbKHX MECSIICB
MOJIBEPrajCch UMHU TBITKAM M YTO aBTOP CTajl CBUJETE]IEM 00e3TJIaBIMBAHUS
€ro OTIIa W MOATOMY OmacaeTcs Bo3BpalleHus B Adranuctad. KomuTeT Takxke
OTMEUYaeT, 4YTO TOCYJapCTBO-yYAaCTHUK YyKa3aJlo Ha TPOTUBOpPEYUs] U
HECOOTBETCTBUSI B YTBEPXKICHUSX 3asBUTENs; ogHako KomuTeT cuuTaer, 4To
pPEIKO MOXKHO OXHUJATh TMOJHOM TOYHOCTH WHGOpPMAIUU, COO0OIaeMoi
’KEPTBAMH IIBITOK"’, TICHXHYECKHE PACCTPOIICTBA KOTOPBIX HAIICKHUT AOIDKHBIM
o0pa3oM npuHUMATh BO BHUMaHUe. Kpome TOro, HeCMOTpPsI Ha BBIBOJ O TOM, YTO
3asBUTENII0 HE OyAET OTKa3aHO B MPEJAOCTABICHUU MEIUIMHCKOW MOMOIIHU B
Adranucrane, rocyaapCcTBO-y4aCTHUK NPU3HAJIO, YTO YPOBEHb OKa3aHUs
MICUXUATPUUYECKON MTOMOIIM B A(raHuCTaHEe «CPaBHUTEIIBHO HU30K» (ITYHKT 8.6
Pemenus).

Komurery wu3BecTHO O TIOJIOKEHWH B OOJACTH TIpaB uYeEJIOBEKa B
Adranucrane, ¥ OH OTMEUAET, UYTO ABCTPAIUUCKHE BJIACTU YUYUTHIBATH ITOT
BOIIPOC TPHU OLIEHKE PUCKA, C KOTOPBIM MOKET CTOJIKHYThCS 3asiBUTEIb, €CJIM OH
BEPHETCS B CTPaHy CBOETO MPOUCXOXKIEHUs. YUTO KacaeTcsi yTBEpPKICHUS
3asBUTEIISI, KACaIOIIErocs OMAcHOCTH, KOTOPOW OH MOJIBEPTHETCS B KayeCTBE
MOJTYYMBIIIETO OTKa3 MPOCUTENS YOEKHUIa, KOTOPIN B TEYCHUE HECKOIBKHX JIET
KWI B 3amagHoM cTpaHe, KoMuUTET oOTMedaeT OTCYTCTBHE KAaKUX-JIHUOO
apryMEHTOB TOCYJapCTBA-yYaCTHHUKA, OIMPOBEPTalONIMX 3TO YTBEPXKIACHHE.

% Cm. coobmenne Ne 21/1995, Anan npomue [llseiyapuu, Pemenue, npunsaroe § mas
1996 r., mynxkr 11.3.
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KoMurer nanee npuHUMAET K CBENCHUIO YTBEPKICHUE 3asBUTEISA O TOM, YTO OH
MOJIBEPrajcsi NbITKAM CO CTOPOHBI HETrOCYJAapCTBEHHBIX CYOBEKTOB M YTO
rOCy/IapCTBO-Y4aCTHUK Oy/IeT HE B COCTOSIHUU 3aIUTUTH €T0, €CIIU OH BEPHETCS
B A¢ranucran (myHkT 8.7 Perenus).

Komwurer... oTMeudaer, 4To apryMeHTHI 3asiBUTEIIS U IPEICTABICHHBIE B UX
NOJJIEP)KKY CBHUJETENbCTBA OBUIM PAaCCMOTPEHBI BIACTSMU TOCyJapcTBa-
yuacTHuKa...Komurer cuutaer OecCOpHBIM TOT (akT, YTO 3asIBUTEIb
yIAEPXKHUBAJICA MOJ CTpaK€Hd M MOJBEprajics MbITKaM TalnbaMHu, YTO Yy HETO
XPYNKOE COCTOSHUE 3/I0pPOBbS, MOCKOJIBKY y HEro ObUIM JHarHOCTUPOBAHBI
TPEBOKHOE COCTOSIHME, JENpEecCUss M IOCTTPAaBMAaTUYECKOE CTPECCOBOE
pacCTpOMCTBO, CBS3aHHBIE C IICUXOJIOTMYECKUM IOTPACEHUEM, KOTOPOE OH
nepeHec B AdpraHucrase, v MpeanoyiokKUTEIbHO emle 0ojiee yCcyryOIeHHbIE ero
IIPOJOJKUTEIBHBIM COJEPKAHUEM II0J CTPaXE€W B IOCYIAapCTBE-YYAaCTHUKE B
KAaueCTBE HE3aKOHHOIO MUIPAHTA, M 4YTO PHUCK IPUMEHEHHUS INBITOK WIH
NPUYUHEHNS]  3HAYUTENBHOTO  BpEAa  HENb3A  MCKIIOYaTh,  ITOCKOJIBKY
roCcyJapCTBO-y4aCTHUK PEKOMEHI0BAJIO €My IlepeexaTh B KaKOW-HUOYAb Ipyroi
paiion A¢dranucrana (myHkt 8.8 Perenus).

Komurer cumraer, dYro, XOTS TOCYHAapCTBO-YYaCTHUK BBIPA3HIIO
00€CIOKOEHHOCTh 10 TOBOJY, HalpuUMeEp, JOCTOBEPHOCTH aApPryMEHTOB
3asBUTEIISI, KACAIOWIMXCA €ro ONaceHWs IOABEPIHYTHCS MNBITKAM WM YIpO3,
KOTOPBIM OH IIOJBEPICA, OHO MPUIUIO K HETAaTUBHOMY 3aKIIIOYECHUIO
OTHOCUTENIbHO  NPAaBAMBOCTH  3asBUTENA 0€3  HaJUIeKallero U3y4yeHUs
OCHOBOIIOJIATAOIIETO aCIEKTa MPETEH3UH 3asiBUTEIS], @ UMEHHO TOTO, HE MOTYT
JU TEpPEHECEHHbIE UM paHee MBITKH, YCYryOisieMble €ro HBIHEIIHUM
IICUXUYECKUM  PAcCTPOMCTBOM, BO3HMKIIMM B  PE3yJbTaTe MBITOK W
OecuenoBeyHOro oOpaIrieHusi, KOTOPbIM OH MojJBeprajics B AdQraHucTaHe,
MPEACTABIATh COOOM €ro HhIHEIIHUN NPOo(UIb PUCKOB B pE3yIbTaTe ONACHOCTH
HAaHECEHUSI EMY CEPBE3HOTO M 3HAYMTEIBLHOIO BPEAA B CIIy4ae €ro BO3BPALEHUS
B A¢ranucran. B stoii cBsi3u Komurer cumraer, 4ro, OTKIOHUB XOAATaiiCTBO
3asiBUTENS O MPENOCTaBICHUU yOexulla, He yAEIHUB JIOCTATOYHOTO BHUMAHMS
ToMy (haKTy, 4TO araHcKue BJIACTU HE B COCTOSHHMM 3AIUTUTH 3aSBUTEINS OT
JNaNbHEHIINX MPECIeOBAHUM CO CTOPOHBI TaaMOOB, rOCYIaPCTBO-YYACTHUK HE
MIPOBEJIO AOCTATOYHOI'O PACCIIEIOBAHUS IO BOIIPOCY O TOM, OYJIET JIM 3asBUTEIIIO
yrpo’kaTh MNPUMEHEHHE IMBITOK WM KECTOKoe oOpallleHHe B CIy4yae ero
BOo3BpamieHus B Adranuctan. B sroit cBssu Komurer, ccpliasick Ha CBOIO
NPABOBYIO MPAKTHKY ', CUHTACT, YTO BO3MOKHOCTh HAXOMKICHHS IPYrOro
MECTOXKUTEJIBCTBA WM IEPECEIICHUS HE SBIIAETCS HAIEKHOM U TOJITOCPOYHOU
aJIIbTEPHATUBOM, MIOCKOJIBKY OTCYTCTBHUE 3aIHATHI ABJISIETCS
o0IIepacIpOCTPaHEHHBIM SIBICHHEM W JIaHHOMY JIMIly OYyJeT yrpo’kKaThb PHUCK
JanbHENIIEero MpecieloBaHus Wik MPUYMHEHHUS] CEPbEe3HOro Bpeaa, OCOOEHHO B
CUTYalLlMM, IIPU KOTOPOH IPECIIEI0BAHUS TPAXKIAAHCKOTO HACEIIEHUS CO CTOPOHBI
AHTUIIPABUTEIBCTBEHHBIX 3JIEMEHTOB HOCAT 3a4acCTYyH0 NIPOU3BOJIbHBIN XapaKTep

21 Cwm., Hanmpumep, coobmienue Ne 338/2008, Monodars npomus [llseyuu, Pemenue, mpuHATOE
23 mas 2011 r., myHkr 7.4.
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B CTpaHE TPOUCXOXKIEHUs 3asBuTes. KOMUTET Takke CYHMTaeT, YTO BIACTH
rocyJapcTBa-y4yaCTHUKa HE CMOIJIM aJCKBAaTHO OIICHUTHh IICHUXHUYECKOE
COCTOSIHUE 3asBUTENS, (DaKTHUECKOE HATMYIUE BO3MOXKHOCTEH 71l aJeKBAaTHOTO
jedyeHus B A¢raHucTaHe W TMOTEHIIMATIBHBIC IMOCICACTBUS NPUHYIUTEIHHOTO
BO3BPAIIICHUS 3aBUTENS B CTPAHY €r0 MPOUCXOXKICHUS ISl €T0 TICHXUYECKOTO
310poBbsi. B cBsi3u ¢ 3tiM KoMuTeT cumTaeT, 9To B NaHHBIX OOCTOSTEIHCTBAX
BBICBIJIKA 3asBUTENI B AdraHuctaH OyJeT TpPENCTaBIATh COOOW HapyIICHHE
ctatbu 3 KonBennuu (myHKT 8.9 Perenus).

BeiBoabl Komurtera: rocyapcTBo-y4acTHUK 00513aHO B COOTBETCTBHH CO
cratbed 3 KOHBEHIMM BO3IEPXKATBCA OT NPHUHYIUTEIBHOTO BO3BPAIICHUS
3asiBUTENS] B AQraHucraH Wi JIIOOyl0 JIpPYyryl CTpaHy, L€ €My YIpoKaer
peanbHas OMAcCHOCTb OBITh BBICIAHHBIM WJIM BO3BpPAIEHHBIM B AQraHucTaH
(myHKT 9 Pemenus).

Coobmenue: Cyoaxkapan P. Tupyenanacamnaumap npomue Aecmpanuu.
CooOmenne Ne 614/2014. Pewmenue npunsto KomuTETOM MNPOTHB MBITOK
(manee — KomuteTt) 9 aBrycra 2017 1.

Tema coobwenus: BeiiBopeHue 3asButens u3 Asctpaiuu B llpu-Jlanky.
Bonpoc cywiecmesa: yrpo3a NpUMEHEHUS NIBITOK B CIIyYae.

Ounenka Komurerom ¢akTnyecKux 00CTOATEILCTB [1eja: 3asIBUTEIb
yTBepxkaaer, uro 1o Bo3Bpamienun B Illpu-Jlanky oH Oyaer 3amepxkaH,
MOABEPrHYT MBITKAM U, BO3MOXHO, YOUT BoeHHOCHYyKamumu [pu-Jlanku minm
CBSI3aHHBIMM C HHMMH BOCHU3UPOBAHHBIMM TPYIIAMU 3a CBOE Yy4yacTHE B
2005 rony B IMIKOJBHOM TeaTpalibHOM MOCTAHOBKE, OpraHu30BaHHON «Turpamu
ocBoboxaenmst Tamma-Mmama»n® (manee — TOTH), B cBI3M ¢ 4YeM OH
MOA03pEBAETCS B TOM, UTO sABisieTcsa ctopoHHUkoM TOTHU. Komurer ormeuaet
yYTBEpXKIEHUs 3asaBUTENs 0 ToM, 4To B 2008 roay HEm3BeCTHas BOOPYKEHHas
Oanma aBwiIach K Hemy oMot u fonpocuia ero o TOTU; uto B urone 2008 rona
JIBa JIMIIA TOMBITAJINCHh MOXUTHUTh €r0 M3 IIKOJBI, B Iepuoa ¢ okTsaops 2009 mo
suBapb 2011 roma on ckpeiBaincs B 1iepkBu CB. Mapuu B [[xadHe, MOCKOIBKY
YJICHBI BOOPY>KEHHBIX OaH/ B MOMCKaX HETO HEOJHOKPATHO SIBJISUIUCH K YJIEHAM
ero cembu; U yto B Mae 2011 roma BoeHHocmyxamme Illpu-Jlanku nposenn
OOBICK B €ro JIoMe, B X0Jie KOTOPOI0 OHU Harajiu Ha 3asgBUTEN U U30WIHN €ro.
Komuter Takke OTMEUAaeT YTBEPXKICHHS 3asBUTENIE O TOM, 4YTO B HIOHE
2011 rona oH OB TMOXHUINEH OOJBIIOW TPYNIONW MYXUYUH B OeoM
MHUKpOaBTOOyce, ObLT U30UT M MOJIBEPICsl CEKCyallbHOMY HACHIIMIO; U YTO OJMH
U3 YJICHOB OaHMBI TTO3BOJIMII €My OeXaTh MOCIe TOTO, KaK OTell 3asBUTEIIS J1ajl
B3sATKY. KOMHUTET Nanee oTMedaeT yTBEpPXKICHUS 3asBUTENSI O TOM, 4YTO, KOT/Aa
OH Oexan B Manaii3uio ¢ 1enbl0 H30eXaTh AANbHEHIINX Mpecie0BaHuil,
BoeHHocyxammue [lpu-JIanku ¥ 4aeHBl BOOPYKEHHBIX OaHI TPUXOIUIN K

28
TaMuabCKOE TOBCTAHUECKOE JIBHKEHHUE, CpakaBIleecss 3a CO3JaHue HE3aBUCUMOIO
TamMuiIbcKoro rocynapctsa Tamun-Unam Ha tepputopuu pu-Jlanku.
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HEMYy JIOMOM M JONpallvMBajii €ro Opara, a TakXe O TOM, YTO OH BHOBb
MOJIBEPTHETCS IMPECIEIOBAHUSIM CO CTOPOHBI BOEHHU3UPOBAHHBIX TPYMII,
cBs3aHHbIX ¢ apmuen [lpu-JlaHku, B cilydyae CBOEro BO3BpalICHHS B CTPAHY
(myHKT 8.5 Pemienus).

Komurer oTrmMeuaer yTBEp:KAEHHE TOCYyAApCTBA-y4aCTHUKA O TOM, 4YTO
3asgBUTENb HE CMOT MPEICTaBUTh JOCTOBEPHBIX J0KA3aTENbCTB U HE 000CHOBAN
TOr0, 4YTO MMEETCs IIpeACcKa3yeMas, peajlbHas W JIM4YHasg OIACHOCTb
MOABEPIHYTHCS TBITKAM CO CTOPOHBI BJIACTEM CTpaHbl B CiIy4dae €ro
Bo3Bpaienus B [llpu-Jlanky, a Takke 4TO €ro yTBEpKACHHUS ObUIM TIIATEIHHO
pacCMOTpEHbl B paMKax TMpoIeAyp OIpeAelieHusl craryca OexeHla U
HEOOXOJMMOCTHU MPETOCTABIICHUS JOTIOJIHUTEIBHON 3aIlUThl B COOTBETCTBUU C
BHYTPEHHUM 3aKOHOJIaTEJIbCTBOM U C YYETOM HBIHEIIHEN CUTyalluu B 00JACTH
npaB 4yesnoBeka B Illpu-Jlanke. KomMurer oTmedaer, 4yTo BJIaCTH rocylapcrBa-
Y4aCTHMKA NPUIUIA K BBIBOJly O TOM, UTO YTBEPKACHUS 3asBUTENS
OTHOCHUTENBHO mpecienoBanuii B mnepuox ¢ 2008 mo 2011 rom wum ero
npeanogaraemMoro noxuienus B utone 2011 roma He 3aciny’KMBarOT JOBEPHS. ..
Komurer ormedaeT, 4To ToCyAapCTBO-yYaCTHUK HE COIVIACHIIOCH C TEM, YTO
3asBUTENIb TOAO3PEBACTCS B TOM, 4YTO OH ABJsieTcs CTOpoHHUMKOM TOTHU n
NPEACTABIIAET MHTEpPEC JUIsi BOCHU3UpPOBaHHBIX rpymnm apmuu lpu-Jlanku B
CBSI3M C €Tr0 y4acTHEM B WIIKOJBHOW TeaTpaibHOW moctraHoBke B 2005 romy.
HampotuB, oHO cumTaer, 4To TOT (akT, 4YTO 3asABUTEIH CMOT MOKUHYTH [IIpu-
Jlanky 1o cBoeMy COOCTBEHHOMY MacHopTy 0€3 KaKuX-TuOO MpPOUCIHICCTBUH,
CBUAETENLCTBYeT 00 oOpatHOM. IlpuHuMMaBIIMEe pelieHuss HHCTaHIUH
noJiaraiuch Ha WHGOpPMAIIMIO, COTJACHO KOTOpPOMl OOCTaHOBKAa B 00yacTu
oesomacHoctu B Ulpu-Jlanke ymyudmmiack Mocie MpeKpamieHus O0eBbIX
neiictBuil B 2009 roay U 3asBUTENIb HE MOXKET MOJBEPTHYTHCS MPECIIeIOBaHUIO
0 MPUYMHE CBOErO0 TaMUJIBCKOIO MPOUCXOXKIEHUSA, NPUHAIICKHOCTH K
ONPEAECICHHON COUHUAIBHON TPYIIE MOJOABIX JIOJECH WM MPEANoaraeéMbix
MOJIMTHYECKUX B3MANOB B KadecTtBe cropoHHMka TOTH. B orHOmEHHH
MPEANOIAraeMbIX IIPECIENOBAHUN APYTUX YYACTHUKOB IIKOJIBHOM T€ATPAIBHOM
noctaHoBku 2005 roma wW  mpeamosiaraeMoro  Jgompoca ero  Opara
BoeHHocyxamumu pu-Jlanku u Boopy>XKeHHbIMU OaHJaMHU B TO BpeMsl, KOraa
OoH Haxoawica B Manaisuu B 2011 rogy, BmacTu rocyaapcTBa-ydyacTHUKA HE
CUMTAIOT, YTO 3asBUTEIb SBISETCA HAJECKHBIM CBUIETEIEM B OTHOILLIECHUU
3HAYUTENBHOM YaCTU CBOMX YTBEPKAEHUN. KpoMe TOro, rocy1apcTBo-y4aCTHUK
CUMTAET, YTO OH HE MPEJICTaBUI YO IUTEIbHBIX JOKA3aTENbCTB TOTO, YTO BJIACTH
[pu-Jlanku pa3bICKUBAIM €r0 B HEIABHEM IMPOIUIOM WA WHBIM 00pa3om
NpOSIBIUIA K €ro JHM4YHOCTH uHTepec. Hakonen, Komwurer npuHuMaeTr K
CBEACHUIO MHPOPMAIUIO TOCYAapCTBA-yYaCTHUKA O TOM, YTO 3asBUTEIb HE ObLI
3aJiep>KaH MJIM MPUBJIEYEH K OTBETCTBEHHOCTH COTpyAHMKaMu nosuuuu lpu-
Jlanku mocne ero BosBpaimleHus B Ilpu-Jlanky u eMy ObUIO pa3pelieHo
OecnpensTCTBEHHO MOKUHYTh a3ponopT (MyHKT 8.6 Pemienus).

Komurer ormedaeT, 4To 3asBUTENb HE MPEACTABUII CBOU KOMMEHTApPUU B
OTBET Ha 3aME€YaHusl rOCy/lapCTBa-ydyaCTHHMKAa W HE OTBETWJI HA HAa OJHO W3
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HarpasieHHbIX KOMHMTETOM HAllOMHHAHMM, YTO MOXET SBIISCTCS CIEACTBUEM
ero BeICbUIKM B [lIpu-Jlanky. B oTHOmIEHNN yTBEPKICHHUS 3asIBUTEIS O TOM, YTO
OH PHUCKYyET TMOJBEPTrHYThCA NBITKaM 10 Bo3BpameHuu B Ilpu-JlaHky,
IIOCKOJIBKY OH SBIIIETCSI MOJIOJBIM TaMWIOM M HMEET pEAIbHBIE WIH
npeanonaraemble cBsizn ¢ TOTU, a Takxke sBiAsSETCS NOJYyYMBIIMM OTKa3
npocureneM yoOexuia, KoMUTeT NpUHUMAET PELIEHHE O TOM, YTO >KUTEISM
[lIpu-JIaHKKM TaMHIJIBCKOTO IMPOUCXOKICHMS, PAHEE WMEBIIUM pPEAJbHBIE HWIH
npeamnoiiaraeéMble  JUYHblE WM ceMmeilHble cBsa3u ¢ TOTU, B ciyuae
IPUHYIUTEIbHOrO BoO3BpauieHus B llIpu-JIaHKy MOXeT yrpokarb ONACHOCThb
IIPUMEHEHUSI MBITOK... KOMUTET OTMEYaeT HBIHEIIHEE IOJOKEHHUE Jell B
obnactu npaB yenoBeka B lllpu-Jlanke u ccbutaeTcs Ha CBOU 3aKIJIFOUUTENbHbIE
3amMeqaHus 10 IAToMy nepuogudeckoMmy nokiany IlIpu-Jlanku, B KOTOpBIX OH
BBIpa3UII 00€CIOKOEHHOCTb, B YaCTHOCTH, COOOILIEHUSIMU 0
HENPEKpalaloNXCs MOXUIICHUAX, MbITKaX M JKECTOKOM OOpalleHHH CO
CTOPOHBI TOCYAApCTBEHHBIX cuil Oe3zomacHoctd B Ulpu-Jlanke, B TOM yucie
BOCHHOCITYKAIllIUX M COTPYIHUKOB IOJIALWH, KOTOPBIE IPOJOJDKAIOTCS BO
MHOTHX 4YacTsX CTpaHbl nociie 3aBepuieHus koHpaukrta ¢ TOTHU B mae
2009 roma®®, a TakKe Ha JJOCTOBEPHBIC COOOIICHHS HENPABHTETbCTBEHHBIX
opramammit’ 06 oOpamennn Buacteit  Ilpu-JlaHKH ¢ IdaMH,
BO3BpAILICHHBIMU B HlpI/I-J'IaHKy31... Komuter...HanoMmHaer, 4YTo, XOTA
OpOLUIbIE COOBITUS MOTYT HMMETh OTHOILIEHWE K Jelly, TJaBHBIA BOIpOC,
crosumy nepexn Komwurerom, 3akiarodaercss B TOM, IIOABEPracrcs JU B
HACTOsILEE BpEMs 3asiBUTEIIb OIIACHOCTH ITPUMEHEHUS INBITOK B CIIy4ae CBOETO
BO3BpAalLCHUs B IHpH-HaHKySZ. Kpome Ttoro, Komurer ormeuaer, 4ro mnpu
OLICHKE I'OCYIapCTBOM-YYaCTHUKOM XOJATAMCTBA 3asABUTENS O MPEAOCTABICHUN
yOexuIlla BJacTH ToCy1apCcTBa-y4acTHUKA TaKKE YUUTHIBAIM BO3MOXKHBIN PUCK
KECTOKOT0 00paIlleHUs C JIMLIAMHU, KOTOPHIM OBLIO OTKa3aHO B MPEIOCTaBICHUU
yoOexuia, 1o ux Bo3ppauieHuu B pu-JIanky, HO HE MOCYUTANIH, YTO B JAHHOM
cinyyae Bnactu llpu-Jlanky B HETaBHEM NMPONUIOM PA3bICKUBAIN €0 UIN UHBIM
o0pa3oM NpOSABISUIA K €ro JMYHOCTH HHTepec. Komwurer momaraer, 4tro B
JAHHOM CJly4ae BJACTH TOCYJapCTBa-yyaCTHHKA HaaJexaluM o0pa3om
paccMmoTpenu xano0y 3asiButens (MyHKT 8.7 Pemenus).

B cBere BbllIEyKa3aHHBIX COOOpaKEHWUA W BCEW MPeICTaBICHHON
3asgBUTENIEM U rOCylIapCTBOM-YYaCTHUKOM HH(MOpMalUd, B TOM dYHCIE 00
o0mieM TOJIOKEeHUH Jienl B obymactu mpaB udenoBeka B [lpu-Jlanke, Komuter

2% Cm. CAT/C/LKA/CO/S5, mynxTsi 9-12.

% Freedom from Torture, Tainted Peace: Torture in Sri Lanka since May 2009 (August
2015), mocrymHo mo aapecy Www.freedomfromtorture.org/sites/default/files/documents/
sl_report_a4_-_final-f-b-web.pdf.

31 Cm. coobuenne Ne 628/2014, Howc.H. npomue /[lanuu, Pemienue, npunstoe 13 mas 2016 r.,
MyHKT 7.9.

%2 Cwm., nampumep, cooGmennst Ne 61/1996, X, Y u Z npomus Illseyuu, Coobpaxenus,
npuHsATbie 6 Mas 1998 r., mynkr 11.2; Ne 435/2010, I'b.M. npomus Illseyuu, Pemenue,
npunsatoe 14 HosOps 2012 r., mynkr 7.7; unu Ne 458/2011, X npomus /lanuu, Pemenue,
npunstoe 28 HosiOops 2014 r., myHKT 9.5.
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NPUXOAUT K 3aKIIOYEHUIO, YTO B JIAHHOM CJIydya€ 3asiBUTE]Ib HE CMOT
MPEJICTABUTh JOCTATOYHBIX I[OKa3aTeJIBCTB33, MOCKOJIBKY OH HE Jo0Ka3al
HAJIMYKS CEPHhE3HBIX OCHOBAHMUM I0JIAraTh, 4TO B CIIy4ae €ro MPUHYAUTEIBHOU
BBICBUIKU B CTpaHy [MPOUCXOXKACHUS €My JIMYHO OyJeT yrpoxartb
MpeJcKasyeMas M pealibHas OMACHOCTh CTaTh JKEPTBOM MBITOK IO CMBICITY
cratbm 3 KouBenmuu. XoTs 3asBUTEIb HE COIJIACEH C OICHKON BIIACTIMU
roCyapCTBa-y4acTHUKA €r0 YTBEPKJICHUM, OH HE CMOT MPOJIEMOHCTPUPOBAT,
4TO penieHrne 06 oTkaze eMy B 0(pOpMIIGHUH BU3BI B IENISAX 3aIIUTHI ObUIO SIBHO
MIPOU3BOJIbHBIM WJIM PAaBHOCWJIBHBIM OTKa3dy B TIipaBocyauu (TyHKT 8.7
Pemenus).

BeiBoabl Komurera: Boicbuika 3asBurens B Llpu-Jlanky rocymapctBom-
YYaCTHHKOM He OyJleT MpeAcTaBisTh coO00M HapymeHue cratbu 3 KoHBeHIuu.
Yro kacaeTcs HEBBINOJIHEHUSI TOCYAapCTBOM-YYacTHHUKOM NpocbObl Komurera
oT 24 wnroHsa 2014 roga o NPUHATHM BPEMEHHBIX MEp 3alIUThl B OTHOLIECHUU
3asBUTENISI C LEJBI0 HE JOIMYCTUTHh €r0 JACHOPTALMM W €r0 NPUHYIUTEIBbHON
BbICBUIKK B [IIpu-Jlanky 25 uronsa 2014 roga, To Komurer noctaHoBiseT, 4To
UMEIOLINECS] B €r0 PacCHOpsHKEHUM (PAKThl CBUACTEIBCTBYIOT O HapYyLICHUH
roCyAapCTBOM-Y4aCTHUKOM cTaTbl 22 KOHBEHIIMM B CBS3M C OTKAa30M OT
no0pocoBecTHOrO corpyaHudectBa ¢ Komurerom, B pesynbrare yero Komurer
He cMor S(hGEKTHBHO pacCMOTPETh HACTOSIIEE coobmeHne (yHKT 9
Pemenus).

KomureTr no JukBuaanmuu AUCKPUMHMHAIIHUHA B OTHOIICHUHA )KeHI]_lI/IH35

Coobmenune: H.M. npomue [lanuu. Coobmenne Ne 78/2014. Muenue
npuHATO KOMUTETOM IO JIMKBHIAINWKA JUCKPUMHHALIMK B OTHOIICHUU KCHIIMH
(manee — Komuret) 21 uronst 2017 1.

IIpasoBbie mo3uumu Komurera: Komurer ccbumaercs Ha myHKT 21
cBoelt [O]6meit pekomenganuu Ne 32 (2014) o reHaepHbIM acleKTaM cTaryca
OexeHla, yOexula, pakJaHCTBA U Oe3rpa)KJIaHCTBa >KEHUIMH, B KOTOPOM
OTMEYaeTcsl, YTO COTIACHO MEXKIYyHapOJHOMY IpaBy B 00JacTH MpaB yeloBeKa

3% CMm. cooGmenne Ne 429/2010, Cusacnanapamuam npomué [anuu, Pemenue, nmpuHsATOE
11 nostOpst 2013 1., mynxTs! 10.5 1 10.6.

3 Cm. coobmenne Ne 428/2010, Kanunuuenxo npomue Mapokko, Pemenue, npuHITOE
25 Hos16ps 2011 1., myHkT 16. Cm. Takxe Typcynoe npomus Kazaxcmana, nyakt 10; u . 1.C.
npomué Benepuu, nyHkr 11.

% KomuTer 1o NHKBHIAIMH AMCKPUMUHALME B OTHOLICHWH >KeHIIMH (mamee - Komwurer)
neiicTByeT Ha ocHOBaHMM DakylbTaTUBHOTO MpOoTOKoJia K KOHBEHLIMU O JTUKBHUJAIMU BCEX
dbopM IUCKpUMHUHALIMK B OTHOIIEHUH *)eHIUH 18 nexabps 1979 r. Poccuiickas ®eneparms
ABNIseTCS y4dacTHUKOM naHHOro IIporokoma u KouBeHnmum o nukBHIanuu Bcex (Qopm
JUCKpUMHMHAIIMM B OTHOIICHMM JKEHIIUH (fJanee - KoOHBEHIHMs), a Takke IPU3HAET
komreTeHnuio Komurera Ha MonydeHHE WHAMBHAYAJIbHBIX COOOILIEHUH MOJIydaTh H
paccMaTpuBaTh COOOLICHMS JIML, HAXOSIIUXCA TIOA €€ IOPUCIUKIHUEH, KOTOpbIe
YTBEPKAAIOT, YTO OHU SIBIISIOTCS KEPTBAMU HapylleHus nonoxeHnii KonpeHuuu.
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OPUHIMI ~ HEBBIJBOPEHMS  BO3JIaraeT HA  rOCYJapCTBO  OOSA3aHHOCTD
BO3JICP’KUBAThCS OT BO3BpAlllCHUs JIOOOT0 JHMIa B TPAaBOBYIO CHCTEMY, B
KOTOpPOW OH WJIM OHa MOTYT CTaTh >KEPTBAMHU CEPbE3HBIX HAPYIICHUH MpaB
YeJioBeKa, 0COOEHHO MPOU3BOJIBHOTO JIMIICHHS KU3HU WM TBITOK U APYTUX
KECTOKHX, OECUETIOBEUHBIX M YHIKAIOIIUX JOCTOMHCTBO BHJIOB OOpaIieHus U
HakazaHus. B atom mynkre Komurer...yka3piBaeT Ha TO, YTO HA TPaXKTAHCKHUE U
MOJIUTUYECKHE MpaBa M CBOOOJBI, BKIIOYAs MPaBO Ha XU3Hb U TPaBO HE
MOJBEPraThCsd  NBITKAM WM  JKECTOKOMY  OOpallleHHI0,  KOCBEHHO
pacmpoctpansiercs naeiictBue KoHBeHIMU, a clieoBaTEIbHO, TOCYJapCTBa-
YYaCTHHUKHU 00s513aHbI HE SKCTPAUPOBATh, HE JCTOPTUPOBATH, HE BHICHUIATH U HE
BBIIBOPATh KaKUM-TMOO HMHBIM O0pa3oM TO WM HMHOE JIMIO CO CBOEH
TEPPUTOPUU HA TEPPUTOPHUIO JAPYroro TOCyNapcTBa, KOrJa €CThb BECKUE
OCHOBAaHMsI CYUTaTh, YTO HMMEETCS peajbHash OMACHOCTh MPUYUHEHHUS STOMY
JUIly HemompaBUMOro Bpena. [IpuHIMI HEBBIIBOPEHUS TaKXKe SBISECTCS
HEOTHEMJIEMBIM 3JIEMEHTOM TPOIEAYPHI MPEAOCTaBICHUS YOCKHUIIA U CHCTEMBI
MEXIyHApOAHON 3ammThl OexeHieB. CyTh STOr0 MPUHIUNA 3aKII0YAcTCS B
TOM, YTO TOCYAapCTBO HE MOXET 3acTaBUTh YEJIOBEKa BEPHYThCS Ha
TEPPUTOPHIO, TJC OH WJIM OHA MOTYT TOJBEPTHYTHCS MPECICAOBAHUIM, B TOM
YHCclie 10 TeHAEePHBIM MpU3HaKaM U MoTHBaM. lIpecienoBanue Mo reHACPHBIM
npuU3HaKaM TPEACTaBIACT COOOM TMpeclieoBaHNEe, HAMPaBICHHOE TMPOTHB
JKEHIIMH KaK TAaKOBBIX WJIM HECOpPa3MEpHO 3aTparvparoiee XeHIuH. J[anHas
NO3UTHBHAs  O0S3aHHOCTb  MpenrnoyiaraerT  00A3aTeNbCTBO  TOCYAApCTB-
YYaCTHUKOB 3alIMILATh KEHIIMH OT PEalbHOr0, JMYHOTO U MPECKa3yeMOTro
pHCKa MOJBEPTHYTHCS CEPHE3HBIM (POPMaM reHAEPHOTO HACUIIUS HE3aBUCUMO OT
TOTO, HACTYMSAT JIM TaKU€ TMOCJECACTBHUS 3a TEPPUTOPHAIBHBIMU TPaHUIIAMH
BBIIBOPSIIOLIETO  IOCyAapcTBa-yyacTHMKa. EciM  rocynapcTBO-y4yacTHHUK
NpPUHUMAeT B OTHOIICHWM JIMIA, HAXOJAMIETOCS TMOJA €ro HOPUCIUKIINEH,
pelieHne, HEeM30eKHBIM U TPEACKA3yeMbIM TOCJIEICTBUEM KOTOPOTO CTaHET
HapylIeHue MpaB 3Toro jumna mo KoHBeHIMW B Jpyrod IOPUCAMKIINH, TO
roCyIapCTBO-yYaCTHHK CaMO MOXET CTaTh HapylnTeneM KoHBeHIHH
(myHKT 8.5 MHeHus).

KomuTter HamoMuHaeT, YTo, Kak TMpaBWIO, OIEHKa (aKTOB U
JI0Ka3aTeNbCTB WM OIICHKA MPUMEHEHHUS BHYTPEHHETO 3aKOHOJATEbCTBA B
Ka)XJIOM KOHKPETHOM CJy4ae OTHOCHUTCS K KOMIETEHIIMH YIOJIHOMOYEHHBIX
OPraHoOB TOCYJApCTB — YYaCTHMKOB KOHBEHIMH® ', €CIH HE MOXKET OBITh
YCTAaHOBJICHO, YTO Takas OIEHKa HOCWJA TPEAB3STHIA XapakTep WU
O0azupoBaJiach Ha TEHJEPHBIX CTEPEOTHIAX, MPEJCTABISAIONIUX  COOOMU

% Cwm. coobmenne Ne 57/2013, B. npomus Januu, PeleHne o HEIPHEMIEMOCTH, MPHHSITOE
11 mrona 2016 1.

37 Cwum., Hanpumep, coodbmenue Ne 34/2011, P.ILF. npomus @urunnun, MHEHUS, TIPUHSATHIC
21 despans 2014 r., myHKT 7.5.
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JUCKPUMUHALIMIO B OTHOIICHWM >KEHIIUMH, ObUIa SBHO MPOU3BOJILHOW WM
. 38
ABJISLIACH PABHOCUJILHOM OTKa3y B MPaBOCYAUM  (IIyHKT 8.6 MHeHus ).

Ounenka Komuterom (PakTHYeCKHX OOCTOATEJBbCTB JeJa: IO
YTBEPKJICHUIO aBTOPa, OHA COCTOUT B Opake ¢ uineHoM HanmonansHoro ponta
ocBoOOknenust OrajeHa, B MOJAEPKKY KOTOpPOrO OHa BBICTyHaja Ha
coOpaHusIX, YTO MPEACTABUTENH TOCYAapCTBEHHOM BIIACTH 3a0palid ee MyKa U3
JI0OMa, TJI€ OHU COBMECTHO MPOKUBAJIH, U UTO, BEPHYBIIUCH B UX JIOM CITYCTS JIBE
HEeJlenu, apecToBad ee camy. OHa YTBEP)KIAET, YTO TOCJIE MOMEUIEHUS IO
CTpa)Xy OHa €KEJHEBHO HA MPOTSHKEHUH TPEX HENEIb MOJABEPTajiach MbITKAM U
JOTIpOcaM Ha MPEAMET MECTOHAXO0XKJICHUS €€ Cylmpyra M 4To MO MPOIIECTBUU
KaKOro-T0 BpPEMEHU € yJanoch OexkaTh, BOCMOJb30BABIIUCH BCHBIXHYBILIEH
nepectpenkoi. OHa yTBEp)KAaeT, YTO OHA Oexana U CMOrja B KOHEYHOM UTOTE
no0paThecs 10 oMa €€ TE€TH, KOTOpas OpraHuM3oBalia €€ MoOer Ha CIEeqYIOIIHiA
neHb. [lo ee cioBam, oHa omacaercsi, YTO MOXKET ObITh BHOBb apecTOBaHA U
MOABEPrHyTa NBITKaM IO BO3BpAIllCHUM HA OCHOBAHUU TMPUHAIICKHOCTU €€
cynpyra kK @poHTy 0cBOOOXKAEHHs. ABTOP YTBEPKIAET, YTO OHA MOJBEPrajiach
CTpecCy U JaBJICHHUIO B X0Jie cOOECeIOBaHU U YTO €i 3aJaBajlCh HABOJSIINE
BOIIPOCHI, YTO MOIJIO CTaTh NPUYMHOW MPOTUBOPEYMBOCTU €€ 3asBJICHUMN, HA
KOTOPYIO CChUIAETCS TOCYIapCTBO-YYaCTHUK (ITyHKT 8.2 MHeHus).

KomuteT nmpuHUMaeT K CBEACHUIO YTBEPKICHHE TOCyAapCTBa-y4aCTHHUKA
O TOM, YTO aBTOP HE CMOIJIA MPEACTABUTH JIOCTATOUYHO YOEAUTEIbHbBIE TOBOJIbI,
KOTOPbIE TTO3BOJWIM Obl TOBEPUTH B HAIIMYUE JUIsI HEE YTPO3bl CTaTh KEPTBOUM
CEpbE3HOTO TeHIEPHOT0 HACWIIMS B CIIy4ae €€ BO3BpalleHus: B D(UONUI0, YTO €
YTBEPXKJEHUSI ObLIM PAcCMOTPEHbl WMMUIPAIMOHHBIMU oOpraHamu Jlanuw,
KOTOpbI€ TMPHUILIM K BBIBOJAY, 4YTO aBTOPY HE YrpOKaeT OIMAaCHOCTh
MOJIBEPTHYTHCS MpPECIEeIOBaHUI0 MO cMbiciy pasgena 7 (1) 3akoHa 00
WHOCTpaHIIaX W YTO OHAa HE HYXJaeTcs B TMPEJAOCTaBICHUU CTaryca
3aIMIIAeMOTO JIUIA IO CMBICTY pa3neina 7 (2) 3akoHa 00 MHOCTpaHIax B Clydae
€€ BO3BpallleHUusd B DQPHUOMHIO, YTO aBTOP HE CMOIJIA JIOCTOBEPHO OMUCATH XOJI
YIOMSIHYTBIX BBIIIE COOBITUN, TPEICTAaBUTh HCUYEPIBIBAIOIINE Pa3bSICHEHUS
OTHOCHUTEJIHHO PA3JIMYHBIX BEPCUN 0OCTOATENHCTB €€ Mobera, uTo ee MmoKa3aHus
O MPUMEHEHUU TBITOK MPEACTABISAIOTCS MOBEPXHOCTHBIMU U HAJyMaHHbIMU U
YTO OHa JieJlaja MPOTUBOpEYAIIUE OAHO APYroMy 3asiBICHUS OTHOCUTEIBHO
TOTO, BUJIEJIA JIM OHA JIOKYMEHTHI, UCIIOJIb30BaBITHECs /715 ee mooera. OH Takke
MPUHUMAET K CBEJICHUIO 3asIBJIEHUE TOCYJapCTBA-YYACTHUKA O TOM, YTO OHO HE
BUJIUT HUKAKUX OCHOBAHUM TOJIarath, YTO aBTOPY JAEUCTBUTEILHO 3a]aBAJIUCh
HABOJSIIIME BOMPOCH! UIIM YTO OHA MOJABEprajach HEHaAJEKaIIeMy J1aBJICHHIO B
xo/e coOeceloBaHUM, W 4YTO, TaKUM OO0pa3oM, YINOMSHYTbIE MPOTHUBOPEUMS
octaroTcsi 6e3 o0bsicHeHus (MyHKT 8.3 MHeHus).

KomuteT mpuHHMaeT K CBEIEHUIO YTBEPXKIEHUS aBTOpa O TOM, YTO €€
npaBa, MpeAyCMOTpeHHbIe cTaThsiMU 3, 5 U 7 KoHBeHUMH, ObUTM HapyLIEHBI B

%% Cwm., Hanpumep, cooGmenne Ne 62/2013, H.K. Coedunenrnozo Koponescmea, MHenus,
npuHsAThIe 25 deBpans 2016 T.
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pe3ynbTaTe JUIICHHS €€ BO3MOXKHOCTU BBIOUPATh COOCTBEHHYIO MOJUTHYECKYIO
NPUHALJIEKHOCTh M YIPO3bl TOJBEPrHYTHCS, B Clydyae BO3BpPAICHUS B
Ocduonuio, MpecieOBaHUIO MO TMPUYMHE MPUHAAJICKHOCTH €€ MyXa K
HammonansHomy ¢ponTy ocBoOoxaeHusi Oragena. Komurer ormeuaer, 4ro,
rOCyJlapCTBY-y4aCTHUKY HE BMEHSAETCS HENOCPEACTBEHHOE HApYILICHUE
YIOMSIHYTBIX MOJOkeHN KOHBEHIIMM, HO B JAEHMCTBUTEIBHOCTH HAPYIICHUE, O
KOTOPOM 3asBJIIET aBTOP COOOLIEHUsS, COCTOMT B TOM, YTO B CiIyyae ee
NPUHYIUTEILHOTO BO3BpalleHUss B D(UONUI0O OHA MOXKET CTOJKHYThCA C
cepbe3HbIMU (hOpMaMU T€HAEPHOTO HACUIIUS CO CTOPOHBI A(PUONCKUX BIACTEH,
OOYCJIOBJIEHHBIMU OCYIIECTBIIEMOM MMU AUCKPUMHUHAIIMEH TIO CMBICITY 3THX
noJyioxkeHui (myHkt 8.4 MueHus).

Komuter oTmMedaeT, 4To 1Mo CBOEH CyTH 3asiBIICHUSI aBTOPAa HAMPABJIECHBI
Ha OCIapUBaHUE TOTO, KAKUM 00pa3oM YIOJIHOMOUYEHHBIE OpraHbl rocyaapcTBa-
YYaCTHHKA pPacCMaTpUBajIM OOCTOATENLCTBA €€ Jejia, MPUMEHSUIA TOJ0KECHHUS
3aKOHOJATEIbCTBA U JeNalid BbIBOJABI. Takum oOpa3om, Komurery Heo6xoaumo
BBISICHUTD, OBLJIM JIM B MIPOLIECCE MPUHATHUS PELICHUS 110 XOAaTaiiCTBy aBTOpa O
NPEIOCTAaBICHUN €l yOEKHIla COBEPIICHbl KaKWe-TUOO HApYIIEHHUS B TOM
CMBICII€, YTO BJIACTH TOCYAAapCTBa-y4aCTHUKA HE CMOIJIM JOJIKHBIM 00pa3oM
OLICHUTH YTPOKAIOILYIO €M OMACHOCTh MOABEPTHYTHCS CEPHE3HOMY T€HACPHOMY
HAaCWJIMIO B CiIy4yae ee Bo3BpalleHus B O¢uonuto... KomMuTeT npuHuMaer K
CBEJICHUIO KPUTHUYECKHE 3aMEUaHHsi aBTOpa IO IMOBOAY HIHOPUPOBAHUS
YIOJHOMOYEHHBIMU OpraHaMu TOCYAapCTBa-y4yaCTHUKA OOOCHOBAHHOCTH €€
3asiBJICHUI, TIPEICTABICHHON CIPaBOYHOW MH(POPMAIUM UM KOHKPETHBIX
JI0Ka3aTeIbCTB NPUMEHEHUSI B OTHOILLIEHUH Hee MBITOK. BMecte ¢ Tem Komurer
CUMTAET, YTO MOCJIE PACCMOTPEHUS BCEX MPEACTABICHHBIX aBTOPOM MATEPHUAIIOB
YIOJIHOMOYEHHBIE OpraHbl TOCYJapCTBAa-yYaCTHHUKA MPUIUIM K BBIBOAY, YTO
MOBE/IaHHAsI €K HUCTOPHUS HE BBI3bIBACT JIOBEpHUS M0 MPUUYUHE HAIUYUS
HECOOTBETCTBHI M HEIOCTAaTOYHOH 000CHOBaHHOCTH. KOMHTET OTMEYaeT, 4To
HUKAKWE W3 MMEIOIIMXCS MaTepualoB HE YKa3blBAIOT HA TO, YTO NIpH
pPacCMOTPEHUU BJIACTSIMHU 3asBJICHUN aBTOpa OBUIM JOMYLIEHBl KaKue-Iu00
NoJ00HBIE HAPYLIEHUs, KOTOpbIE MO3BOJISIIM Obl clieNaTh BBIBOJ O TOM, YTO
roCyAapCTBO-y4YaCTHUK HE 00ECMeUnsIO JIOJDKHBIM ydeT OMacHOCTEH, KOTOphIe
MOTJIM YTPOXKaTh aBTOPY cooOIIeHus (yHKT 8.6 MHeHus).

B cBere  BBIIEU3NOXKEHHOTO, JOKHBIM  00pa3oM  OILICHUBAs
00€eCIOKOEHHOCTh, KOTOpasi Ha 3aKOHHOM OCHOBAaHUU MOKET OBITh BBHIPAKECHA B
OTHOIIEHUU OOIIel cutyanuu B 0OJacTH mMpaB uejoBeKka B JDduomnuu, B
OCOOCHHOCTH B KOHTEKCTE MpaB >KCHIMWH, KOMUTET CYMTAeT, YTO HUYTO B
MaTepualiax HacTOAILETO Jejia HE JJaeT €My OCHOBAHUM ClieNlaTh BBIBOJ O TOM,
YTO YMOJHOMOYEHHBIE OpraHbl FOCY/1apCTBA-yUYaCTHUKA HE YJIEIUIIN JTOJKHOTO
BHUMaHMS XOJaTaiicTBaM aBTOpa O MpeAocTaBiieHuu yOexuma. B aToit cBs3u
KomuteT cuuraer, 4To ynoJIHOMOUYEHHBIE OpraHbl TOCyAapCTBa-y4aCTHUKA IIPU
paccMOTpeHMHM  XOjaTailcTBa  aBTopa O  MPEJOCTABJICHUM  yOexuia
PYKOBOJICTBOBJIUCH  COOTBETCTBYIOIIMMHU  00s3aTE€IbCTBAMU  T'OCYJIapCTBa-
yuactHuka 1o KouBenuuu (myHKT 8.7 MHeHus).
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BeiBoabslr KommuTera: mnpu pacCMOTpPEHHMHM XOJaTaicTBa aBTOpa O
IPEIOCTaBICHNN YOeKWIa W MPUHATHH PEHIEHUS O €€ NPUHYIUTEIbHOM
BO3BpalieHud B Dduonuro nmonoxeHus crateit 3, 5 u 7 KoHBeHIIMN HapyIlIeHBI
He ObuH (TyHKT 9 MHeHus).

Coobmenue: . O.M. npomus anuu. Coodmenne Ne 70/2014. Muenue
npuHATO KOMUTETOM MO JIMKBHIANWNA TUCKPUMHUHAIIMN B OTHOIICHUH KCHIIMH
(manee — Komurer) 21 utons 2017 r.

Ounenka Komurterom QakTHdecKux 00CTOATENLCTB Aesa: Komuter
OTMEUYaeT 3asBJICHUE aBTOpa COOOIIEHHWS O TOM, UYTO OHa IMOJBEPIach
MPECIICIOBAHUSM CO CTOPOHBI YJICHOB CEMbU €€ MYXa, BBI3BAHHBIM UX
HEJIOBOJILCTBOM TaKHM POJICTBOM B CHIIY €€ MPUHAJICKHOCTH K 0oJiee HUZKOM
kacte, 1 4To B 2010 romy oHa mepeHecna y ceds qomMa cepbe3Hoe (PU3NIECKoe
HACUJIME CO CTOPOHBI YJIEHOB CEMbHM MYKa, a UMEHHO €i HaHECIU HOKEBBIC
paHEHUs M 0KOTH, U YTO WIEHBI ATOW CEMbU BO3BPAIAJIMCH €III€ JBAXKIBI U B
MOCJIETHEM CIy4Yae MbITAINCh €€ YOUTh, HO MO OIIMOKE YyOWJIM €€ Mauexy.
KoMmurer mamee mnpuHMMaeT K CBEACHHUIO 3asBIICHHEC aBTOpa COOOIICHWS,
COTJIaCHO KOTOPOMY y Hee He OBbLTO BO3MOXHOCTH OOpPAaTUTHCS B TOJHITUIO B
CBS3M C TEM, UYTO TOJMIICHCKHAE CHJIBI HE MMEIOT BIMSHHS Ha tore Comanw,
KOTOPBIH HaXxOAWTCS T0A HE(QOPMAIBHBIM  YIIPaBICHUEM JIEPEBEHCKHUX
CTapeWIlnH 1 1o KoHTpoJieM «Ami-111abaady». [Tomumo 3TOrO, aBTOpP 3asIBISET,
YTO OTEI[ OT €€ UMEHU MIPHUHSUIT MPE/JI0KEHNE O €€ BCTYIUICHHH B OpaK ¢ YICHOM
rpynnupoBku «Ami-111abaad», koTopoe oHa OTBEpriia, ¥ 4TO B 3TO K€ BpEeMs
OHA TalHO BBINJIA 3aMYX 3a CBOEro eHuxa. Korma 06 3ToM cTasio M3BECTHO,
ysieHbl «Ami-111a6aa6y» pacnpocTpanuiv B €€ JepeBHE JTMCTOBKU ¢ OOBUHEHHUEM
€ B HapyIICHWM 3aKOHOB Iapuara W TpeOOBaHWEM €€ BbIJadu. ABTOp
coobmieHust Oexxasia B Moramuiio M BIIOCJIEACTBUU y3Haja, YTO B CBSI3U C
OMMCAHHBIMU COOBITHSAMU 00eBUKHU «At-111abaad» moxutwim U yomIm ee oTia
(myHkT 8.2 MHeHus).

Komurer mpuHUMAaET K CBEACHHUIO 3asBJICHHS TOCYJIapCTBa-y4aCTHHUKA O
TOM, YTO aBTOP COOOIIECHHUS HE MPEICTABIIIA IOCTATOYHBIX JIOKa3aTEIbCTB TOTO,
YTO UMEIOTCS CYIIECTBEHHBIC OCHOBAHHUS T0JIaraTh, YTO B CIIy4ac BO3BPAIICHUS
B Comamu uisi HEE CYIIECTBYET OITACHOCTh IIOJIBEPTHYTHCS CEPHhE3HOMY
TCHACPHOMY  HACWIHMIO, YTO €€  3asBICHUS  OBLTM  PACCMOTPEHBI
UMMUTPAIIMOHHBIMU BJAcTIMU J[aHWM W 9TO MOCIEAHHWE MPUILIA K BBIBOAY O
TOM, YTO aBTOPY COOOIIEHUS HE Yrpo’kaeT OMACHOCTh TOJIBEPTHYTHCS
MpECiIeIOBaHNI0, KaK 3TO MPEIyCMOTPEHO IyHKTOM 1 cTaThu 7 3aKoHa
«O0 MHOCTpaHHBIX TpaxJaHax», M UYTO OHAa He OyJeT HyXJaThCsi B
MIPEIOCTABIICHUH 3aIUTHI, KaK ATO MPEAYCMOTPEHO IMMyHKTOM 2 cTaThu 7 3aKOHa,
B ciiydae ee Bo3BpamieHusi B Comay; 4To aBTOp COOOIIEHUs HE MpeACcTaBuiIa
JIOCTOBEPHOTO OOBSICHEHHUS] OMUCAHHBIX COOBITUM, YTO OHA HE OOBSICHUIIA BCEX
MPUYKUH CBOETO TAWHOTO BCTYIIEHUS B OpaK, YTO B MEPUOJI PACCMOTPEHUS Jea
O MpeNoCTaBiIeHUM YyOexula OHa C OMNO3JAaHHEM, TOJBKO Iepe] HadajJoM
aneJUILMOHHBIX CIYIIAHUN Mpe/icTaBuiia MOAKPEIUISIONUE JOKA3aTeIbCTBA CO
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CTOPOHBI CBUJETENS, KOTOPbIM ObUI 3HAKOM C €€ OTLOM, M UIKOJbHBIN
cepTu(UKAT W UYTO COTJIACHO pPE3yJIbTaTaM S3bIKOBOTO aHajin3a MECTOM ee
NPOUCXOXKIeHUsT He sBisiercs ror Comanu, Kak OHa yTBepxaaeT (IMyHKT 8.3
Muenus).

KomuTteT... mpuHUMaeT K CBEICHHUIO 3asBIICHUS aBTOpa COOOIIEHUS O
TOM, YTO OHA BCTyNHJIa B TailHBIA Opak 1o JII0OBM, YTO OHA BCTpETHUJIA JIHII,
KOTOpbIE MOTJIM TOATBEPAUTH €€ I[OKa3aHusA, TOJBKO IIOClIe Haudaja
pPacCMOTpPEHHUsI XOJlaTaliCTBa O MPEIOCTaBICHUN YOEXKHIIA, coo0ImmMiIa 00 3TUX
KOHTaKTax B KpaTdailliie CpoKH U oOpaTmiach K roCyJapCTBY-YYaCTHUKY C
pocb00it 00 UX MPOBEPKE U O CBOEM MOJIHOM METUIIMHCKOM 00CIIeIOBAHUU IS
yCTaHOBJICHUs] (akTa HaIW4yusi IIPaMOB Ha TeJIe€ U MX BEPOSITHOTO
IPOUCXOXKICHUSI B IMOATBEPXKICHUE €€ 3asiBJICHUN. ABTOp COOOILIEHUS TaKKe
CChUIaeTCd Ha OYE€Hb MOAPOOHBIE MOSCHEHUS, CICJIaHHbIE € B OTHOLICHUH
CBOEH JIEPEBHU U OKPECTHOCTEN, IPUBOJUT (PaKThl, CBUJIETEIBCTBYIOLINE O TOM,
YTO, MO 3aKJIIOYEHHUIO CIICIHAJINCTOB, S3BIKOBBIE TECTHl MOTYT JaBaTh
OIIMOO0YHBIE PE3yIbTAThI, U OTMEUAET, UTO AHATUTHUK HE UMEJ TUHTBUCTUYECKOM
noAroToBku (MyHKT 8.4 MHeHus).

KoMuTeT Takke mMpuHUMAET K CBEICHHUIO YTBEP)KICHHE TOCyAapCTBa-
y4acTHUKA, YTO OHO HE 00s53aHO MPOBOIUTH JOMOJHUTEIHLHOTO PaCCiIeIOBaHUS
B TOM CJy4ae, €ClId JIOCTOBEPHOCTH 3asBJICHHS aBTOpa COOOIIEHUS B IIEJIOM
BBI3bIBAET COMHEHUSl U €CTh OCHOBAaHMA IOJaraTh, YTO HOBBIC NOKa3aHUs HE
U3MEHAT pe3yJIbTaTOB OLIEHKH. Kpome Toro, rocyapcTBO-y4aCTHUK 3asBIISET,
YTO y aBTOpPa COOOILEHHUS €CTh 3alIUTHUKHU B COMasM B JIMLE €€ OTIa U CBOAHBIX
OpatbeB (yHKT 8.5 MHeHus).

KoMuTteT npuHMMaeT K CBEIEHHIO, YTO MO CYTH 3asBJIICHUS aBTOpa
COOOIICHMST  HampaBJ€Hbl HA  OCMApUBAaHWE TOro, KakuM  00pazoM
YIIOJTHOMOYEHHBIE OpraHbl rocy/lapcTBa-y4acTHHKA paccMmaTpuBaiu
oO0CTOATENBCTBA €€  JeNla, TPUMEHSJIM  TOJIOKEHHs]  HallMOHAJIBHOTO
3aKOHO/IATEIhCTBA U JIeJIAJId BBIBOJKI. .. KOMUTET MpuHUMAET K CBEJICHHIO, UYTO B
MaTepuanax Jejla OTCYTCTBYIOT (DaKThbl, KOTOpbIE YKa3blBalW Obl HAa TO, YTO
MOJIXOQy YIOJTHOMOYEHHBIX OpPraHOB K W3yYEHHWIO 3asBICHUH aBTOpa
COOOIIIEHUST B OTHOIICHHH €€ CTPaxOB, CBSI3aHHBIX C PUCKaMH, KOTOPHIM OHA
Morja Obl MOABEPTHYTHCS MO Bo3BpamieHuu B Comanu, ObUTH MPUCYIIN KaKue-
an00 HEJOCTaTKH Takoro poxa... KomuTeT mNpUHUMAaeT K CBEACHHIO
KPUTHYECKHE 3aMeuaHusi aBTOpa COOOIIEHHS IO TOBOJY TOTO, YTO
HAI[MOHAJbHbIE OpraHbl MPOUTHOPUPOBAIM 3HAYMMOCTh €€ YTBEP)KIICHUH,
OTJENIbHbIE JOKa3aTebCTBA W TIOKa3aHUS CBUJIETENEH B TMOIACPKKY ee
3asiBleHUN (IyHKT 8.6 MHeHus).

[V]uuTeiBass uHpOpMaLUIO, NpPEICTaBICHHYIO cTopoHamH, Komwurer
JieNaeT BBIBOJ] O HATMYMKU HECOOTBETCTBHI B 3asBICHUSX aBTOpa COOOIICHUS,
YTO MOJAPBHIBAET JIOBEpUE K €€ TOKAa3aHWUSIM, B YACTHOCTH: a) €€ pEeIIEeHUE O
TalHOM BCTYIUIEHUU B Opak, KOTOpOe Takxke ObUIO MPE/ICTABIEHO KaK MOMBITKA
n30exaTh HACUJIILCTBEHHOTO Opaka C 4jJeHOM TpynmnupoBku «Armi-111aGaady»; u
b) ee yrBepkIeHue, YTO CBeACHUS 00 yuuTelie OBUIM MPEIbSIBICHBI TOJBKO Ha
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JTaIle anejuisiluM, MOTOMY YTO OHA HE CBA3BIBAJACHh HU C KEM U3 JKHUTENIEH
POJHOM JEPEBHU JO0 Hayaja paCCMOTPEHUS XOJaTalCTBa, YTO MPOTUBOPEUUT €€
3asBJICHUIO O BCTPEUE C COOTEUECTBEHHMUIICH, KOTOpasi MOMOTIJIa €l CBA3AThCS C
yauTeneM, BO BpeMsl mpeObBaHUS B ['peruu, TO €CTh 10 NPUOBITHS HA
TEPPUTOPUIO TOCYJApPCTBA-yyaCTHUKA. KOMHTET... NPUHUMAET K CBEICHUIO
HECOOTBETCTBHUSI B M3JIOKEHUU (PAKTOB B OTHOIICHHWH IIPAMOB, B TOM YHCIIC
YTBEPXKJEHUE, UTO HA HEE HaIalld IOMa, KOTOPOE MPOTUBOPEUUT TOMY, YTO OHA
pacckaszana JIOKTOpY, JaBIIEMy €il HampaBiieHHEe Ha (pU3MOTEparnuio, 0 CBOEM
n30veHnn Ha ynuie. Takke ObLI0 OTMEYEHO, YTO B XOJI€ PAacCCMOTPEHUS €€
XO0JlaTaliCTBa O MPEIOCTaBICHUM YOEKUINA M3MEHUJIOCH OMHCAHUE XapakTepa
HaIaJeHUs: OHAa TOBOpHUJIA JJOKTOPY, YTO €€ OWIN 1o 000MM IjiedamM, TOorJa Kak
BO BpeMsl BTOPOro coOece/oBaHus 3asBUiIa, YTO MOJy4usia «yJapbl B CepIe»,
OT KOTOPBIX BCE €IIEe HE MOXKET ONmpaBUThCSA. KoMUTET OTMEuYaer, 4To aBTOp
COOOIICHHS HE MPECTaBUIIA JOMIOJHUTEIbHON HH(GOPMAIIMHU WK MTOAPOOHOCTEN
no 3tomy Bompocy. Dakt HamaaeHuss 2010 roga ObLI MPEIBABICH TOJBKO
MO3/IHEE B XOJIE PACCMOTPEHUA Jeja, U aBTOPY HE yAAJIOCh 3TO HaJIeKAIlUM
o0pa3oM OOBSICHUTH. YTOJHOMOYEHHBIE OpTraHbl MPOAHATU3UPOBAIA BCE
JIOBOJbI, TPEJICTABICHHBIE aBTOPOM COOOIIEHUSI B MPOIECCE PACCMOTPEHUS
XO0JIaTaiicTBa O MPEJOCTaBICHUM YOEXKHINA, U B3BECWIH €€ 3asBJICHUS IO
MOBOJly YIpO3 CO CTOPOHBI POJICTBEHHUKOB €€ MyXa U OOEBUKOB «AIl-
[[TaGaab»; moka3aTenbCTBA, MPEICTABICHHBIE €10 B OTHOIICHUH pailoHa CBOETO
npoucxoxaeHuss B Comanu, BKIIOYasl 3asBJICHUE CBUICTENS W IIKOJBbHBIM
cepTuduKar, U €€ yTBEPXKICHHUS O TOM, YTO MO Bo3BpamieHuu B Comanu oHa
MOXKET CTaTh XEPTBOW MpecieNOBaHUS WU Jaxke yoOuiictBa. Tem He MeHee
MOCJIE PACCMOTPEHHUsI BCEX YKA3aHHBIX MOKA3aHUM YINOJHOMOYEHHBIE OpraHbl
rocyJ1apCcTBa-y4aCTHUKA CJIETIAIN BBIBOJI, YTO €€ UCTOPHUS HE BBI3BIBAET JI0BEPUS
M0 MNpPUYMHE HAJIMYUSI HECOOTBETCTBUM WMJIM HEOOOCHOBAHHOCTHU (MyHKT 8.8
Muenus).

[[1]JosKHBIM 00pa3oM o1lleHHBasi 00ECITOKOCHHOCTh, KOTOpasi Ha 3aKOHHOM
OCHOBAaHUU MOKET OBITh BbIpa)k€Ha B OTHOIIEHWU OOIIEH CUTyallud B 00JacTu
npaB yesoBeka B CoMalid ¥, B YaCTHOCTH, B KOHTEKCTE MpaB KeHIuH, Komurter
CUMTAET, YTO HUYTO B MaTepHaiaX HACTOSIIEro Jejia He JaeT eMy OCHOBaHUM
cenaTh BBIBOJI O TOM, YTO YIOJHOMOYEHHBIE OpTraHbl rOCyAapCTBa-y4acTHUKA
HE YACNWIM JOJKHOTO BHUMAHHMS XOJlaTaiiCTBaM aBTOpPAa O MPEIOCTABICHUH
yoexxuma. HWexoms w3 storo, KomMuTeT HE MOXET YCTaHOBHTH, UTO
paccMOTpeHue ee XO0JIaTaiicTBa 0 MpEAOCTaBICHUN yoexuia
YIOJIHOMOYEHHBIMH OpPraHaMu TOCYJIapCTBa-y4YaCTHUKA OCYIIECTBISLIOCH C
HapyIIeHueM ero 06s3arenscTB coracHo Koneniuu (myHKT 8.8 MHeHUS).

BeiBoabl Komurera: mnpu paccMOTpEeHHMH XOJaTaiicTBa  aBTOpPA
COOOIIEHUsSI O TPEJOCTaBICHUM €W YOeXuIlla W TPUHATHH pPEIIeHUS O ee
nocnenyromeid Boicblike B Comanu mnosioxkeHus crared 1, 2, 3, 5 wim 16
KonBeHniiuu HapymieHsl He OblTH (TyHKT 9 MHeHus ).
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IIpakTuka EBponeiickoro Cyaa nmo mpaBam 4ejioBeka

Iocranosnenne EBpomneiickoro Cyza 1o mpaBaM 4enoBeKa’ 1o anobam
Ne 14594/07, 14597/07, 14976/07, 14978/07, 15221/07, 16369/07 u 16706/07
«bepozenuweunu u opyzue npomue Poccuuy (Boineceno 20 nexadbps 2016 r.,
Berynmwiio B cuiny 20 mapta 2017 r.), B KOTOPOM YCTAaHOBJICHO HapyIlICHHE
nyHKTOB 1 1 4 ctateu 5, crareid 3 u 13 KoHBEeHIMM O 3allUTE MPaB YEIOBEKA U
OCHOBHBIX CBO6OIL40, nyHkta 4 IIporokonma Ne 4 x KoHBeHUIMM B CBSI3U C
HE3aKOHHBIM 33JIep>KaHUeM MATHAUATU TpaxaaHn [ py3uu, HeoOecriedeHueM UM
HaJ[JIeKAIIUX YCIOBUHM COJEPkKAHUA B CIIEHUAIBHBIX YUPEXKICHUAX BPEMEHHOIO
coJiep KaHusl THOCTPAHHBIX TPaKJaH U JIUIl 0€3 rpak/IaHCTBA U OTCYTCTBHEM Y
HUX 3P(HEKTUBHBIX CPEJCTB MPABOBOM 3aIIUTHI OT JAHHBIX HAPYIICHUM, a TaKXKe
BBIJIBODEHUEM COOTBETCTBYIOLIMX TpPaXJIaH ¢ TeppuTopun Poccuiickoii
Oenepanuu 0e3 obOecreueHUs HAAJIEKAIIETO H3YUYEHHUS CHUTYyallud KaxJao0ro
3asBUTEIISI (KOJJIEKTUBHOE BBIJIBOPEHUE).

Bnactu Poccuiickonn @enepanuu  ytBepxkaanu, uro Cya HOJDKEH
BO3JICP)KAThCS OT PACCMOTPEHHUSI BOIPOCOB, MOAHATHIX B HHAUBUIYATBHBIX
*Kanobax, IMOCKOJbKY B CBOEM IIOCTAHOBJIEHUM IO MEKIOCYJapCTBEHHOM
wanobe «I pysus npomue Poccuu (I)» Cyn yxe yCTaHOBWJI HapylIEHUE TpaB
KOHKpETHbIX TpaxzaaH PecnyOmukum I'py3uss u, clieqoBaTenbHO, NIpaB
KOHKPETHBIX 3asBUTENICH. BiiacTu yTBEepKIaliv, 4TO YCTAHOBJICHUE HAPYIIECHUU
npeaycMOTpeHHbIX KOHBEHIIMEH TMpaB Tex K€ JIMI M TpU TEeX IKe
00CTOSITEIHCTBAX B XOJIE€ Pa30MpaTeNIbCTB, BO3OYKICHHBIX TT0 WHIUBUyIbHON
*Kano0e, MPUBEAET K «IPUBJICYECHUIO TOCYIAPCTBA K OTBETCTBEHHOCTH 32 OJIHO U
TO K€ HapYILIECHHUE, UTO SIBISETCS HEMPUEMIIEMBIM COTJIACHO MEXIYHAPOIHOMY
npaBy (IyHKT 35 MOCTaHOBJICHUSA).

EBpomnericknii Cyn otmerns, yTo «KOHBEHIMS NMPETyCMaTPpUBAET 3alPET
Ha «IOPHUBJIEUEHHE TOCYJIapCTBa K OTBETCTBEHHOCTHM 3a OJHO M TO K€
HapyLIEHUE», TOJIBKO B TOM, UTO KacaeTcsl MOJANyHKTa «b» myHKTa 2 ctatbu 35
KouBenuuu, xorga Cya He paccMaTpHBaeT XajloOy, KOTOpasl «ABISIETCS IO
CYILECTBY aHAJIOTUYHOM TOM, KOTOpas yxe Oblna paccmorpeHa CyqioM, WM yKe
ABJIIETCS TIPEIMETOM JPYrol MpoueAaypbl MEXIYHAPOJIHOTO pa30upaTenbCcTBa
WIN YPEryJIUpOBaHUS, U €CIU OHA HE COJEP’KUT HOBBIX OTHOCSUIUXCS K JETY
dakToB» (IyHKT 37 IOCTAHOBIICHN).

Cyna HamoMHMJI, YTO «JUIsl TOTO, 4YTOOBI kajoba ObUIa «IO CYyTH
aHAJIOTUYHOW» OHA JIOJDKHA HE TOJBKO KacaTbes TeX ke (haKTOB U Kasiod, HO U
MoAaBaThCsl TEMHU ke JuiaMu. CiaeaoBaTelbHO, 3TO HE TOT CIy4aid, KOra 1mo/iaB
MEXTOCYAapCTBEHHYIO xKanooy, roCyJ1apCTBO-3asIBUTEIb JUIUIIO
WHIUBUIYAIbHBIX ~ 3asBUTENICH  BO3MOXKHOCTH  TMOAATh M JOOWBATHCS
paccMOTpeHHsI CBOMX kano0... [PlaccMoTpeHne MexXrocyaapCTBEHHOIO Jena
«I'pysuss npomus Poccuu (I)»... He memaer Cyay paccMOTPETh HACTOSIINE
WHUBUyaJIbHBIE KaJI0ObD» (IIYHKT 37 MOCTaHOBJICHUS).

39 N
Janee taxxe — EBponeiickuii Cyn, Cya.
40 Hanee Taxoke — KonBeHIus.
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BonpmMHCTBO 3asiBUTENEN JKAOBajJUCh HAa TO, YTO OHHU, OyAy4Yu
rpaxnanamMu ['py3um, mOABEPININCH KOJUIEKTMBHOW BBICBUIKE M3 Poccuiickon
®epnepanuu B HapyuieHue cratbi 4 [Ipotokona Ne 4 k KonBeHuu.

3asBUTENN TaKXE YTBEpPXKIalW, 4To ¢ Hayana okta0ps 2006 roma B
Poccuniickonn ®enepanyu AEHCTBOBAJA CKOOPAMHUPOBAHHAA IOJMTHKA IO
BBICBUIKE rpaxkgaH ['pysun. CorjmacHo 3TOH  MOJUTHKE  3asIBUTEIH
3aJIep>KUBAJINCH, COAECPKAIUCH TIOJI CTPaXXeil W BIOCIEICTBUU BHICHLIANNCH 0€3
OTJIEJILHOTO PACCMOTPEHUSI Ka)XJOro Jejda WM KOHKPETHBIX OOCTOATEIhCTB
KQXJIOrO 3asBUTEIIA. 3asBUTEIM HE MOIVIM BBICTYNUTh U IPEIACTABUTH CBOU
apryMEHTBI B POCCUHCKHUX CyAaX, a BBICBUIAIUCh HA OCHOBAHWM CTAHIAPTHOIO
CyZ€OHOr0 NOCTaHOBJIEHHUS (ITYHKT 75 MOCTaHOBJICHMUS).

EBpomneiickuii Cyqn HamoMHWJI O CBOEH NPaKTHKE, COTJIACHO KOTOPOWM
«...KOJUIEKTHBHAs BbICbUIKA 10 cMbicny ctateu 4 IIporokona Ne 4 «
KonBeHnuu, A0DKHA TIOHMMAThCS, Kak Jiio0as Mepa, MPUHYKIIAIoIIas
WHOCTPAHILIEB, KaK TPYIIy, HOKUHYTh CTPaHy, IOMHMO CIy4aeB, KOTJa TakKas
Mepa TMPUHUMAETCd Ha OCHOBAaHMM OOOCHOBAHHOIO U  OOBEKTUBHOIO
pPacCMOTpPEHHsSI KOHKPETHOIO Jejla  KaKIOr0 OTIAEIbHOTO  HMHOCTpaHIa
rpynmnsl...[P]lasyMHOe ¥ OOBEKTHBHOE PACCMOTPEHHUE Jeja TpeOyeT, UTOOBI
KQKJIOMY COOTBETCTBYIOLLEMY JIMILYy MPEIOCTABIIACH BO3MOKHOCTh MPUBECTH
apryMEHThl NMPOTUB BBICBUIKM KOMIIETEHTHBIM OpraHaM Ha WHIUBHIyaJbHOU
ocHOBe... OIHAKO 3TO HE O3HAYAeT, YTO €CIM HUMEJIO MECTO pPa3yMHOE U
O00BEKTHUBHOE PACCMOTPEHHE KOHKPETHOTO JieJla B OTHOIICHHH KaXKJIOTO JIMIIA,
TO TPEANOCHUIKH JJii HWCIOJHEHHUs PEeNIeHUH O BBICBUIKE Oojiee HE HUTPAIOT
HUKAKOM POJIM MPHU OMPEEICHUH BOIpoca o cobitoienuu ctathi 4 [IpoTokoia
Ne 4 x KonBeniuny (MyHKT 79 MOCTaHOBJICHUS).

CyI yCTaHOBWIJI, YTO «B OTHOIIEHUU [HEKOTOPBIX 3asBUTENICH]| Cya WU
MHOM POCCUICKUI OpraH HEe BBIHOCWJ O(UUIHMAIBHOTO PEIICHUS O BBIIBOPEHUH,
u oHu nokuHyau Poccuiickyro Denpepanuio 3a c4eT COOCTBEHHBIX
cpencts...[H]e ObUIO  yCTaHOBIEHO, UYTO COTPYAHUKHA  CHEUATBHOIO
YUPEKICHNUS BBIHYAWIN [HEKOTOPBIX 3adBUTEIICH | MOKUHYTh CTpany... [M]3-3a
aIMUHHUCTPATUBHOM MPAKTHUKH, ACWCTBOBABIIEH B pacCMaTPUBAEMBIA TEPUOJ,
rpaxganam I'pysun B Poccuiickoii @Penepauuu  CiIemoBajgo  OIAcaThbCs
3aJiepKaHus, TOMEIICHHs] B CIEHHMAIbHOE yupexiaeHue u BbiaBopeHus. Cya
[mocuuTan]| MOHSTHBIM, IOYEMY HEKOTOpble TpaxkaaHe [py3uum MNOKUHYIH
Poccuiickyto ®enepanuto 10 BbIHECEHUS O(UIMATBHOTO PEHICHUS O
BBIJIBOPEHHUH, MPEABUAS CBOE 33JEP)KAHHME, IIOMELIEHUWE B CIELUAJIBHOE
YUpEXKJACHUE W BbIABOpEHHME. TeM HE MeHee, B OTCYTCTBHE TaKOro
OQUITMATHHOTO PEIICHUS O BBIJBOPEHUU WJIM KAKOTO-TUOO  JIPYroro
KOHKPETHOTO aKkTa OpraHoB BiactH, CyJl [OCUUTAII|, YTO OH HE MOXET MPUNUTH
K BBIBOAY O TOM, YTO 3TH TPH 3asABUTEIIS MOABEPIIUCH «MEpE, MPUHYKIAIOIICH
WHOCTPAHLEB, KaK TpyIlly, NOKHHYTh CTpaHy... Clie1oBaTeNnbHO, HAPYLIEHUS
cratbu 4 Ilporokona Ne 4 KoHBeHIMH AOMyIIeHO HE ObLIO» (MYHKTHI 81-82
MTOCTAHOBJICHUS ).
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B otHOmeHnn ocraneHbix 3asButenieid Cyn OTMETHI, YTO «...pa3IU4HbIC
CyIbl BBIHECIIH pelieHHus 00 WX BbIABOpeHMH 3 Poccmiickoit deneparum...
[3]asiBUTENM CTANH OOBEKTOM aMUHUCTPATUBHON NPAKTUKHA U3THAHUS TPAKIAH
['py3un... [B]siaBopeHue 3asBuTeneil He ObLIO OCYIIECTBICHO MOCIE PA3yMHOIO
U O0OBEKTHBHOIO pPaccMOTpPEHHS nena KaKJI0TO KOHKPETHOTO
muna. CiaenoBarenbHo, UMENo MecTo HapyuueHue cratbh 4 Ilporokona Ne 4
k KonBenuum» (myHkTsl 83—84 mocTaHOBICHHS).

BoNbIIMHCTBO 3asiBUTENEN JKATOBAIUCH, YTO MPOLIECCYyaAIbHbIE TAPAHTHH,
JNEUCTBYIOIIME B CIIy4ae BBICBUIKH, MPEAycMOTpeHHbIE cTaTtheil 1 IlpoTokona
Ne 7 x KonBeHuuu, Ob11M HApyLICHBI.

EBpomneiickuii Cyn otmerun, uro «B crtatee | IIporokoma Ne 7 k
KoHBeHIIMM TpsIMO TOBOPUTCS 00 WHOCTPAHHBIX Tpa)kaaHaX, «3aKOHHO
MPOKMBaKONIMX Ha Tepputopun ['ocynapcTBay (MyHKT 87 MOCTAHOBIICHHUS ).

Cya nocuuTal, 4To He ObLUIO YCTAHOBJIEHO, UTO «[HEKOTOPHIE 3asSBUTEIH |
Obun BbIIBOpeHBI U3 Poccuiickoii ®enepanuu, a TakkKe 4YTO KTO-IHOO U3
BBIJIBOPCHHBIX 3asBUTEJICH 3aKOHHO IPOKUBal Ha TeppuTOopuu Poccuilckoit
Oepneparuu... COOTBETCTBEHHO...  kajo0a, TOJaHHas  3asABUTEISIMU B
COOTBETCTBUM C JIAHHOM CTaThEd, HE SIBJIAETCA JIOCTATOYHO OOOCHOBaHHOW, W
YTO JOKAa3aTeNbCTBA, MPEJICTABICHHBIE €My, SBIISIIOTCA HEJOCTATOYHBIMH IS
BBIBOZIA O TOM, YTO MMEJO MECTO HapyuieHue... CieaoBaTesibHO, HapyIICHUS
cratbu 1 Ilporokona Ne 7 KonBeniuu nomymieHo He Obuto (myHKTHI 88-90
MOCTAHOBIICHUS ).

Bce 3asBuTenu jkanoBanuch Ha HapylIeHHWE WX IpaBa Ha CBOOOAY U
HEMPUKOCHOBEHHOCTh, CChUIasich Ha NyHKTHl | m 4 cratem 5 KoHBeHUuH.
3asBUTENN YTBEPKIAIH, YTO UX 3aKIIOYCHHE HE TOJHKO OBLIO MPOU3BOJILHBIM,
HO U HE MpEeciIeIoBalIo 1esin o0ecneueHns BbIABOpeHus 3asBuTenei. [lo cioBam
3asiBUTENEN, UX 3aKI0YeHUE ObUIO OCHOBAHO HAa HEMPHSI3HEHHOM OTHOIIEHHH K
rpaxxganam ['pysun. Kpome TOro, oHum yTBEpKIaidu, 4TO Yy HHUX HE OBLIO
MPAKTUYECKON BO3MOXKHOCTH OCIOPUTH 3aKOHHOCTh MPUHSTHIX B UX OTHOIIIEHUU
Mep, MOCKOJIbKY MM ObUIO OTKa3aHO B MpPaBe Ha IOPUIUYECKYIO0 KOHCYJIbTALUIO,
Y OHM OBbUIM JAENOPTUPOBAHBI O€3 MPEAOCTABIECHUS UM BO3MOXXHOCTH OCIIOPHUTD
CyleOHbIe pEIlIEeHUs, KOTOpble HE OBUIM KM BPYYEHbl U KOTOpbIE ObLIN
pe3yJIbTaTOM HECOBEPIIIEHHOTO CYAO0NPOU3BOACTBA (TyHKT 92 MOCTAHOBJICHUS).

EBponeiickuii Cyy yCTaHOBHUJI, YTO 3aKJIIOYEHUE 3asIBUTENEH MOJ CTPAXKy
OBLJIO CBSI3aHO C UX TMOCJEIYIONTUM BBIIBOpeHHEM U3 Poccuiickoit deneparuu u
ABJISUIOCh YaCThIO aIMUHUCTPATUBHOW MPAKTHKU 3aJIepKaHUs, COJCpPKaHUS B
CHEUUAIIBHBIX YUPEKICHUSIX U BbIIBOpeHUs TpaxkaaH ['py3uu. CienoBarenbHo,
3asiBUTENM OBbUIM TIOMEIICHBI B CHCIUANBHBIC YUPSKICHHUS C IEIbI0 UX
BBIJIBOPEHUSD (TYHKT 96 MOCTAaHOBJIEHUS).

Cyn HanomHui1, 4To «HOANyHKT «f» myHkra 1 ctathu 5 KonBeHuuu He
TpeOyeT, 4TOOBl COAepX aHUE TOJl CTPaKEW JUIa, B OTHOIIEHUH KOTOPOTO
NPUHUMAIOTCS MEphl C LEIbI0 €ro JeNnopTalud, CYUTAIOCh OOBEKTHBHO
HEOOXOAUMBIM, K TMpPUMEpY, U MPEAOTBPAILIEHUS COBEPIIECHUS 3TUM JIUIIOM
npecTyrieHuss uinu nobera. B 3rom oTHOomeHuM mnoAmyHKT «f» myHkra 1
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CTaTbU 5 MPEayCMATPUBAET APYrOM YPOBEHb 3AIUTHI, HEKEIU MOIIMYHKT «C»
nyHkTa 1 ctateu 5: Bce, 4To TpeOyercs MOAMYHKTOM «f», 3T0 uTOOBI «Mepa
IMPUHAMAJIACH C LENbI0 JENOpTaluW»... B ciydae BO3HMKHOBEHHs CIopa o
«3aKOHHOCTH» COJepKaHusl moja cTpaxed, KoHBeHIUS T1aBHBIM 00pazoM
CChUTaETCA Ha 00s3aTeIbCTBO IMOAYUHEHHS MaTe€pUalbHO-IIPABOBBIM H
IIPOLIECCYAIbHBIM HOPMaM HAalMOHAJIIBHOTO 3aKOHOJATENbCTBA, HO, IOMHMO
3TOr0, TpedyeT, 4YToObl J000E€ JIUIIEHHE CBOOOABI COOTBETCTBOBAJIO LEIH
CTaTbu 5, TpeNoCTaBistomed (QU3NYEeCKUM JMIaM 3alluTy OT MPOHU3BOJIA»
(myHkThI 97-98 moctaHoBICHUS).

B oTHOmeHnn HeKOTOphIX 3asBuTenerd Cy Mpuen K BEIBOAY O TOM, YTO
«B OTCYTCTBHE Yy TpaxnaH [py3un 3¢GGEeKTUBHBIX U JOCTYMHBIX CPEJICTB
[IPaBOBOM 3aIlMTHl B OTHOLICHUM 33JECP’KaHUM, CONEpkKaHUSA B CHELUUATBHOM
YUPEXKIACHUU U IOCTAHOBJIEHUI O BBIIBOPEHHHM B TEUEHUE PACCMATPHUBAEMOIO
nepuoJia, UMEeJI0 MECTO HapyieHue myHkra 4 ctateu 5 KonBeniumy» (myHKT 102
MOCTAHOBJICHHUA ).

B orHomenun apyrux 3assurenied Cyz OTMETHII, YTO OH HE CMOI BHE
pPa3yMHOTO COMHEHHsI YCTaHOBUTb, 4YTO 3afBUTEIM  COJEPKAJIUCHh B
CHEIUATbHBIX YUPEKICHUSAX U, TAKUM 00pa30oM, OH MIPHILIET K BBIBOAY O TOM,
YTO B HapyuieHus MyHKTOB 1 u 4 crarbu 5 KOHBEHIMM JOMYIIEHO HE OBLIO
(mynkThl 103—104 mocTaHOBJICHHS).

3asBUTENN TaK¥KE€ >KallOBAJIMCh, CChUIAACh Ha cTarthto 3 KoHBeHLMH, HA
HEHAJUIeKaIlUe YCIOBUS UX COJAEPKAHMS B CIIEUATBHOM YUPEKICHUU.

EBpomnetickuii Cyn He yCMOTpE IPUYUH OTKJIOHATHCS OT CBOMX BBIBOJIOB,
cAeNaHHbIX B noctaHoBiIeHUH bonbiioi [lanatel EBponeiickoro Cyaa o gemy
«I'py3ua npomue Poccuu (I)» m mpuiiena K BbIBOLY, YTO OBLIO JOMYIIEHO
HapylieHue ctatbi 3 KoOHBEHIIMM B CBA3M ¢ 0€CUEIOBEUHBIMU U YHUKAIOUTUMHU
JIOCTOMHCTBO YCIIOBUAMM coep:kanust (MyHKTHI 118-119 nmoctanoBnenus).

HekoTtopble 3a4BUTENN TaKkKe KaOBAIUCh HA TO, YTO MOCTAHOBJIEHHUS 00
UX  BBIJIBOPEHUH  CTAJIA  PE3YJbTaTOM  HECNPABEIJIMBBIX  CyAEOHBIX
pa3OupaTenbCTB B HapyllIeHUE rapanTuil myHkta 1 cratbu 6 KonBeHuuu.

Cyn HanmoMHWI, YTO «IPOLERYPHI BBICBIIIKM MHOCTPAHIIEB HE KACarOTCs
OTIPENICNICHUS] «TPaKJIaHCKOr0 TMpaBa» B Liehsax NyHKTa 1 crateu 6. ToT dakr,
YTO MOCTAHOBJIEHUS O BBIIBOPEHUU MOMYTHO OKA3bIBAIOT CUJILHOE BIUSHUE HA
YaCTHYIO M CEMEWHYIO JKU3Hb JIMIA WIK Ha €r0 BO3MOKHOCTh TPYJAOYCTPOWCTBA,
HE MOKET OBITh JOCTATOYHBIM JJIsi TOTO, YTOOBI CyneOHOe pa3OupaTeabCTBO
3aTparvBajio TPaXJAaHCKUE I[paBa, 3alllMIaeMble MYHKTOM | cratbu 6
KonBennuu. Takue MOCTaHOBIIEHUS MPEICTABISIOT COO0N CHEIUAIBHYIO MEPY
IIPECEUYEHHUS] B LIEJIAX UMMHIPALMOHHOTO KOHTPOJIS U, CIEA0BATENBHO, TAKKE HE
KacaloTcs OINpe/eNieHUs] YTOJIOBHOTO OOBMHEHMSI 3asiBUTENS B LEISAX MyHKTa |
ctatb 6. ToT QakT, YTO OHM MOTYT HajaratbCcsi B KOHTEKCTE YTOJOBHOTO
CYZIONIPOU3BOJICTBA, HE MOYKET U3MEHUTh UX IO CYTHU IIPEBEHTUBHBIN XapaKTEP»
(myHKT 121 mocTtaHOBIIEHHUS).

EBponeiickuii Cyn 3akiIl04uuil, 4TO PEUICHUS O BBIIBOPEHUHU 3asBUTEIEH
HE HMEIOT OTHOUIEHUS K ONPEACIICHUI0 HUX TPaXIAHCKUX IMpaB WIH
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00s13aHHOCTEH WJIM UX YrOJOBHOIO OOBUHEHHMSI B 3HAUYEHUU MyHKTa 1 ctatbu 6
KonBenuuu... CnegoBaTenbHO, TyHKT | cratbu 6 HENPUMEHUM B HACTOSILEM
nene, 1 kaioda 3asBUTENEH HAa OCHOBAaHMM NMYyHKTa 1 cTathbu 6 JOMKHA OBITH
NpU3HaHA HECOBMECTHMOW ratione materiae B 3HaUeHWH MOAMYHKTA «a»
NMyHKTa 3 cTaTh¥l 35 M JODKHA OBITh OTKJIOHEHA B COOTBETCTBHM C IIYHKTOM 4
cratbi 35 KonBeHunm» (myHKTHI 122-123 nocTaHOBIEHUSA).

3asBUTENN TaKKE€ KAJIOBAJIMCh HA TO, YTO B UX PACIOPSHKEHUH HE OBLIO
3¢ (HEKTUBHOTO Cpe/ICTBA MPABOBOM 3allIUTHI, YTOOBI OCMIOPUTHh UX HE3AKOHHOE
3a/lep’KaHue, COACPKAHUE B CIEHHAIBHOM YUYPEKICHHH W BbIABOpeHHE. OHH
ccphutayiich Ha cratbto 13 KoHBEHIIMM B COBOKYNHOCTHM CO CTaTh€d 3 U
nyHKTOM | crateu 5 KouBeniuu, cratbeit 2 Ilporokonma Ne 4 um crateeit 1
[TpoTokoma Ne 7.

EBponeiicknii Cy OTMETHIL, YTO «B CBOEM ITHJIOTHOM ITOCTAHOBJICHUH, 110
neny «Auamves u Opyeue npomus Poccuu», OH YCTaHOBWJI, 4YTO B
COOTBETCTBYIOIIEE BpEMS B POCCUWCKOW MPABOBOM CHUCTEME OTCYTCTBOBAJO
s PeKkTUBHOE CPEACTBO NPABOBOM 3allUThl, KOTOPOE MOKHO OBUIO OBl
UCITI0JIb30BaTh, YTOOBI MPEKPATUTh YCIOBHS OECUENIOBEYHOTO U YHHIKAIOIIETO
JIOCTOMHCTBO COJEPXAaHUS IMOJ CTPaXEH WIM MOJYYUTh COOTBETCTBYIOIIYIO W
JIOCTAaTOYHYI0 KOMIIEHCAIIMI0 B OTHOILIEHUH >KAJIOObI Ha HECOOTBETCTBYIOIIHE
YCJIOBUS COZIEpPXKaHUs MO CTpakei» (MyHKT 131 mocTaHOBJIEHUS)

Cyn mpumien K BBIBOAY O TOM, YTO «B OTHOILICHWM 3asiBUTENEH, IO
KOTOpPHIM OH YCTAaHOBWJI HapylEHUE CTaThbM 3, ObUIO JOMYIIEHO HapylIeHUE
ctatbu 13 KoHBEHIIMM B COBOKYNHOCTH CO cTatbel 3» (myHKT 132
MOCTAHOBIICHUS ).

3asgBUTENM TaKXKE KAJIOBAIUCh HA TO, YTO OHM OBUIM 3aJepKaHBbl,
3aKJIOYEHbl MOJI CTPaXXy M BBIIBOPEHbBI HE HA OCHOBAaHUU HapyLICHUM
COOTBETCTBYIOIIUX UMMHUTPALMOHHBIX MPAaBUJI, a U3-3a TOTO, YTO OHU SIBJISIOTCS
rpaxaaHamu  ['py3un. OnHu ccputamuch Ha cratbio 14  KoHBeHIMUM B
COBOKYIHOCTH CO CcTarbed 3, myHKTOM | ctatbu 5 u ctatbu 6 KonBeHuuw,
cratbamu 2 1 4 IIpotokomna Ne 4 u crateeit 1 [Iporokona Ne 7.

EBpomneiicknii Cya noadepkHyil, 4To «ctaTbd 14 KoHBEHIIMM NOMOJIHSIET
JIpyrue MaTepualibHO-TIpaBoBbie mosoxeHus: Koupenuuu u [IpoTokonoB k HeW.
OnHa He CyIIeCTBYET HE3aBHUCUMO, MOCKOJIbKY JACHCTBYET JUIIbL B OTHOILIECHUU
«OCYIIECTBIICHUSI TPaB ©  CBOOOA», TAPAaHTUPOBAHHBIX  yKa3aHHBIMH
MOJIOKEHUSIMU. XOTs Jisi ipuMeHenus cratbu 14 KonBennuu u He Tpedyercs,
YTOOBI ATH TIOJIOKEHUS MTPEABAPUTEIILHO ObLIM HAPYIIICHBI, — U B 3TOM CMBICIIE
sTa cTarhsi KOHBEHIIMM aBTOHOMHA, — OHA HE MOKET NPUMEHATHCS JI0 TEX TOP,
noka obcrosiTenbeTBa paccMarpuBaemoro CynoM nena He MomagyT B cdepy
JNICUCTBUSI OJHOM WM HeCcKoJdbknx crarte KouBenmuu. Kpome Toro, B
COOTBETCTBMM C YCTAaHOBMBIIEWCS TipeneAeHTHOW mnpaktukon Cypa, 1A
BO3HUMKHOBEHHUS BOIIpOCa O HAPYUIEHWU CTaThbu 14 MOMKHO CyIIECTBOBATH
paznuuue B OOpalleHUH C JUIAMA B OTHOCUTENIBHO CXOXKHUX CHUTYalUsX.
[Tono6GHOE pa3nuuve B OTHOUIEHUH SIBJIAETCA NUCKPUMHUHAIIMOHHBIM, €CITU OHO
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JUIIEHO  OOBEKTHBHOTO  Hajjiexamiero  obocHoBaHus»  (myHKT 135
MTOCTAHOBJICHHUS ).

Cyn oTMETHII, YTO «B KOHKPETHBIX OOCTOSATENbCTBAX HACTOSIIETO Jelia
K00kl TIOJJaHHBIC 3aBUTEISIMU HA OCHOBAaHUU CTaThu 14 B COBOKYITHOCTH C
nyHKTOM 1 crateu 5 u ctatesiMu 2 u 4 IIporokona Ne 4, gBISIOTCA TEMU K€
(XOTp OHM W TMOJAHBI MOJA APYIMM YIJIOM), YTO U >KaJOObI, MOJAHHBIE Ha
OCHOBAaHUU MAaTEPUAIBHO-TIPABOBBIX MOJokeHUH. CyJ HalOMUHAET, 4YTO B
OTHOILIEHUM 3a/IEP’KAHMS U MOMEIIECHUS TOJ CTPa)xy, B TOM Mepe B KaKOW OHHU
MOTJIM ObITh ycTaHOBJeHBI, Cy/l yCTaHOBWIJI HapyllleHHWe NMyHKTa 1 cTath 5 u
OpUIIesl K BbIBOJAY O TOM, YTO HEOOXOJIUMOCTh B PAacCMOTPEHHUH >KajoObl,
noJAaHHOM Ha ocHoBaHuHU cTaThbu 2 IIpotokona Ne 4, orcyrcrByer. Cyn Takxke
yctaHoBWI HapymeHue ctatbu 4 Ilporokonma Ne 4 BBUIy BBIIBOpPEHUS
3asButTeneil. CooTrBercTBeHHO [CyJ MOCYUTa| YTO HET HEOOXOIUMOCTH
OTIPEIENISTh, OBLJIO JIM B HACTOSIIEM JeJie JOMYIIEHO HAapyIIeHHe cTaThu 14 B
COBOKYITHOCTU C YKa3aHHBIMHU TOJIOXKEHUSIMU B CBSI3U C JUCKPUMHUHUPYIOIIUM
oOpallleHHueM B OTHOLIEHUM TPY3UHCKUX rpaxiaH...[Cya Takxke MOoCUUTaI| 4TO
HET HEOOXOJIMMOCTH OIpPEAENsITh, UMEJIO JIW MECTO HapylleHue cTatbu 14
KoHBeHIIMH B COBOKYIHOCTH CO CTaThedl 3, YUHUTHIBAsA, YTO HECOOTBETCTBUE
TpeOOBAHUSIM YCJIOBUM COJIEPkKAHUS B POCCHUUCKUX TIOpbMax TpPeOOBAHUSIM
Kacajoch BCEX 3aKJIIOYEHHBIX, HE3aBUCUMO OT MX HAIIMOHAIBHOCTH» (ITYHKTHI
136-137 moctaHoOBICHUS).

B nenom Cypn mpuiien K BbIBOAY O TOM, UYTO «HapylleHus ctaTtbu 14
KoHBeHIIMM B COBOKYMHOCTH cO cTaTtbei 6 u crarbedt 1 IlpoTokoma Ne 7
JOMyIIeHo He Ob1Io» (MyHKT 138 mocTaHoBIEeHUS).

Ycnoeusa cooepircanun 6 mecmax numenus ce0600ut

IIpakTuka gorosopusix opranos OOH

Cwm. Hudicenpusedennvie CoobOpaxenusi Komurera mo mpaBam 4yeloBeka
no Jieny Kacnan  Cynevimenos npomus Kazaxcmana. CooOieHue
Ne 2146/2012. Coobpaxenust mpunsaThl 21 mapra 2017 r.

IIpakTuka EBponeiickoro Cyna nmo mpaBam 4eJsioBeka

[TocranoBnenne EBpomelickoro Cyaa mo sxamo6am NoeNe 59443/12 u
59502/12 «Pe3nux u I'yzeeéa npomue Poccuuy (BbIHECEHO M BCTYIUJIO B CUITY
4 okTs6ps 2016 1.), KOTOPHIM yCTaHOBJIEHO HapylieHue ctaTbu 3 KoHBeHIMM B
CBSI3U C HEOOECTICUCHHUEM 3asiBUTEIISIM HaJICKAIIUX YCIOBUM COJIEPKAHUS MO
CTpaXKEMU.

3aseumenu canoeanuc, Ha YCIOBUS HMX COJEpXkKaHUA MOJ CTpaKel B
HapyuieHue ctatbu 3 KoHBEHIMU.

EBpomnetickuii CyJ HAMOMHWIL, YTO «[B JI€JIaX, KaCAroIUXCsl YTBEPKICHUN
O HEHAJUISKAIUX YCIOBUSX COJIEP KAHUS O] CTPa)keil, He BCEraa MOXET ObITh
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npumerer npunmun] affirmanti incumbit probatio™, Tak xax B Takux ciyuasx
TOJIBKO Bractu rocymapcTBa-oTBeTYMKa HWMEIOT JOCTYHn K HWH(MOpMAaIuH,
CIIOCOOHOW MOATBEPANTHh WM OMPOBEPTHYTh TaKHE YTBEPKACHUS» (ITyHKT 27
MTOCTAHOBJICHUS ).

Cyn ycTaHOBWJ, YTO «B KypHaJIaX KOJUYECTBEHHON MPOBEPKHU
MOJO03PEBAEMBIX, OOBHHSEMBIX M OCYXJCHHBIX HE YyKa3bIBAJIUCh HWMEHA
3aKII0YeHHBIX. MH(pOpManus, mpuBEICHHAs B CYTOYHBIX BEAOMOCTSIX ydeTa
JIUI, BPEMEHHO BBIOBIBIIMX U3 CIEIACTBEHHOTO H30JSATOpA, Kacarolasics KaMep,
B KOTOPBIX COJEPKAIUCH 3aABUTEIU, OTIMYAIACh OT YKa3aHHOW B CIIpaBKax,
BBIJIAHHBIX HAa4YaJbHUKOM YyupexJeHus. Kpome Toro, crpaBKH ObLIU BbIJAHBI
yepes3 TpU rojia mocie TOro, Kak 3aBepLIMIIOCHh COAECPKAHUE 3asBUTEIEH TOJ
CTpaX€l, W HE BKIIOYAIM MCXOJHBIX JaHHBIX, HCIOJIb30BAHHBIX IpPU HX
MOATOTOBKE» (IMMYHKT 29 MOCTaHOBJICHHUS).

EBpomneiickuii Cyn orMetws, 4yto «Bmactu mnpeamounu mnpeacTaBUTH
KOMUU OINPEACIEHHBIX CTPAaHUI] JKYPHAJIOB KOJHWYECTBEHHOM MPOBEPKHU
MOJ03PEBAEMBIX, OOBHUHSIEMBIX M OCYKJICHHBIX, BKJIIOYAIOIINX TOJBKO COPOK
BOCEMb JHEW U3 0oJjiee YeM ISITH JIET U JBYX MECSIIEB, KOTOPBIC 3asBUTEIIH
MPOBEJIM B CIEACTBEHHOM H30JATOPE.... Takke 3HAYEHUS MAKCHUMAaJbHOU
BMECTUMOCTH B Kamepax 3asiBUTEJICH, KaMepax... ObLIM HamucaHbl OT PYKH Ha
BCEX CTPAHUIAX >KypHaia, MPEACTABICHHbIX BracTtsamu, M COOTBETCTBOBAIH
(baKkTHUeCKOMY KOJIMUYECTBY 3aKJIFOUCHHBIX B YKa3aHHBIX KaMepax, IMPH 3TOM BO
BCEX OCTAJIbHBIX KaMmepax JaHHbIE O MaKCUMaJIbHONW BMECTHMOCTH ObUIH
HarevyaTaHbl 3apaHee W Yallle He COOTBETCTBOBAIM (haKTUUECKOMY KOJUYECTBY
3aKJIIOUYCHHBIX. BiacTM He yKa3zald TOYHOIO BPEMEHM WM 1EIU BHECEHUS
UCIIPABICHU B JKypHal...[M|3MeHeHuss B KypHalle ydeTa YHCICHHOCTH
3aKJIIOYEHHBIX, 0€3 MPEeIOCTaBICHUS KAKUX-JTHMOO0 OOBSCHEHUH IO TMOBOJY X
MIPOUCXOXKICHHS, TIPUUMHBI U BPEMEHU BHECCHMS, JENAIOT COJIECPKAIIYIOCA B
HeM MH(}OpMAIUIO HEAOCTOBEPHOI» (ITyHKT 30 MOCTAaHOBIICHHUS).

Cyn ycranoBui, 4yTo «BiiacTu HE CMOTJIM MOJHOCTHIO O0OOCHOBATH CBOM
JIOBOJT O TOM, 4YTO YHUCJIO 3aKJIIOYEHHBIX B Kamepax, [I€ COJCPKAINUCH
3aBUTENM, HE TIPEBBIIIAIIO IPOCKTHON BMECTUMOCTH Kamep. Takxke Biactu He
MPEICTABUIN KOMMEHTAPUEB B OTHOIICHUHM MOKA3aHUN COKaMEPHHUKOB MEPBOTO
3asBUTEN B TOATBEPKACHUE €r0 YTBEPKIACHUM WJIM OTpPULIAs TO, YTO OHHU
COAEPXKAIUCh TOJA CTpaXXeld B TOM K€ VYUPEKICHUM B  TEUYECHHUE
COOTBETCTBYIOIIETO MepruoAa» (MMyHKT 32 MOCTaHOBIICHHUS).

EBpomneiickuii Cyj npuien K BbIBOJY, YTO «MMEIO MECTO HapyIICHHE
ctaTbd 3 KOHBEHIIMM B OTHOIIEHUHU YCJIOBUU COJEpPKAHUS 3asiBUTENECH MOA
CTpakeil B CIEACTBEHHOM H30JISTOPE» (IIyHKT 35 IOCTAHOBJICHHS) .

! TlokaspiBaHHMe BO3IAracTCs Ha YTBEPKIAIOIIETO (J1aT.).

2B Bepxosnsiit Cyn Poccuiickoit @enepanun NOCTYNHII psii MOCTaHOBIEHUM EBponelickoro
Cyna mo mpaBaM 4YelOBEKa, TaKXKe COJEpXAIIMX KOHCTATALIMI0 HApyLIEHUsI CTaTbu 3
KonBenuu B cBsI3U ¢ HeoOecreueHueM 3asBUTENSIM HaJIekKAIIUX YCIOBUN COJEpKaHUS B
YUPEKICHUSAX YrOJOBHO-UCHOMHUTENbHON cucTtembl. [locranosnenust EBpomnetickoro Cyna
mo xamobam Ne 5122/10 m 4 npyrue xanoObl «baznoe u opyzue npomue Poccuuy
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Upesmepnan OnumenbHOCmMb UCHOJIHEHUA 6CIYNUGUIUX 8 3AKOHHYIO CUILY
CYOeOHBIX NOCIMAHO6/IEHUIL

IIpakTuka EBponeiickoro Cyaa nmo npaBam 4ejioBeka

B Bepxosuwii Cyn Poccuiickoit  @enepauuyd  TOCTyOWI — PSf
nocra”HoBieHuii EBpomnelickoro Cyaa 1o mnpaBaM YeJIOBEKa, COJEpKAIIUX
KOHCTaTaluioo HapymeHuss nyHkta | cratem 6 KouBeHuMM u cratbu |
IIporokosa Ne 1 xk KOHBEHIMHM B CBSI3M C HEHUCIOJIHECHHEM WM YPE3MEPHO
JUTUTEIBHBIM HCIIOJTHEHUEM BCTYIIUBIINX B 3aKOHHYIO CHITY CYJ€OHBIX PEIICHUN
10 JeJIaM 3asIBUTEJIICH.

[ToctanoBnenust EBpomneiickoro Cyma mno xamobam Ne 35187/07,
12724/08, 19122/08, 39659/08, 56636/09, 54398/13 «Ae0eeé u opyzue npomus
Poccuuy (BbiHECcEeHO U BCTynwio B cuiy 12 oktsiops 2017 r.), No 5254/04
«Tumoe npomue Poccuuy (BblHECEHO U BCTYNUIO B cuity 17 oktsiops 2017 r.),
Ne 33614/12, 51165/12, 67355/12, 72229/13, 76562/13, 20387/14 «baiikuna u
opyzue npomue Poccuuy (BbiHECEHO U BCTynwiio B cuiny 12 oktsiops 2017 r.),
Ne 48691/13, 52355/13, 39924/14, 40131/14, 45207/14, 45292/14 «benonoiicko
u opyzue npomue Poccuuy (BbiHeceHO U BCTynwio B cuity 12 oktsa0pst 2017 r.),
Ne 2349/06, 40373/06, 9438/08, 39377/08, 58421/08, 57878/09, 75585/11,
32131/13 «/[yxanun u opyzue npomue Poccuuy (BBIHECECHO U BCTYIHJIIO B CHITY
12 okrsopss 2017 r.), Ne 352/07, 53462/07, 60787/08, 37712/09, 11176/10,
39001/11, 47888/11, 31984/12 «3ainemounos u opyzue npomus Poccuuy
(BpIHECEHO M BCTynmujio B cuity 12 okta0ps 2017 r.), Ne 66076/11, 2273/12,
33370/12, 44948/12, 19425/13, 31134/14 «Mapxunet u Opyzue npomue
Poccuuy (BoiHeceHo W BcTynwio B cuity 12 oktsOps 2017 1.), Ne 34867/06,
46260/09, 13609/11, 17733/11, 25947/11, 39181/12, 45000/12, 66896/12
«Mopo3oé u opyzue npomue Poccuu» (BHIHECEHO U BCTYNWJIO B cuiy 12
okTsi0pss 2017 r1.), Ne 522/06, 12975/06, 18927/06, 38818/06, 42364/10,
42379/11 «®@eodopenko u opyzue npomue Poccuuy (BBIHECEHO W BCTYIHIO B
cuity 12 oxts6ps 2017 r.), Ne 20857/05, 9680/06, 23211/06, 24314/07, 2639/10,
28294/13, 78568/13 «llImamko u oOpyzue npomueé Poccuuw» (BbIHECEHO WU
BCTYNWIO B cuiy 6 mtonst 2017 r.) u Ne 8356/08, 21561/08, 395/09, 15344/13,

(BeiHEeceHO U Berymwiio B cuiny 20 wumrons 2017 r.), Ne 9150/05 wm 27 npyrux xanod
«3aoonckuii u opyzue npomueé Poccuu» (BbiHeCEHO U BCTYyNUIO B cuiy 8 HOsiOps 2016 1.),
No 63346/13 u 6 npyrux «Manyiinoe u opyeue npomue Poccuu» (BbIHECEHO W BCTYIUJIO B
cuny 4 mas 2017 r.), Ne9297/09 u 4 npyrue xanobwl «llonomkun u Opyzue npomus
Poccuuy (BoiHeceHo u Berynuiio B cuity 20 uronsg 2017 r.), Ne 4998/08 u 4 npyrue xanoOsbl
«Ilomexun u opyzue npomue Poccuu» (BbIHECEHO U BCTYNUJIO B cuity 3 Hos0pst 2016 1.) u
Ne  14594/07, 14597/07, 14976/07, 14978/07, 15221/07, 16369/07 u 16706/07
«bepozenuweunu u opyzue npomue Poccuuy (Boineceno 20 nexabps 2016 r., BcTynuio B
cuiny 20 mapra 2017 r.).
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30086/13, 40295/14 «Oxonenoeé u opyzue npomueé Poccuu» (BbIHECEHO H
BCTynwIio B cuiy 12 oktsiOps 2017 r.).

Ilpaeo na ysasricenue cemennou Hcu3Hu

IIpakTuka EBponeiickoro Cyaa mo npaBam 4ej10BeKka

[ToctanoBnenne Espomeiickoro Cyna mo sxamobam NeNe 35090/09,
35845/11, 45694/13 u 59747/14 «llonakoea u Opyzue npomueé Poccuuy
(BerHECceHO 17 mapta 2017 1. Betymwio B cwiy 3 utois 2017 1.), KOTOpBIM
YCTAaHOBJICHO HapyIieHue ctatbi 8 KOHBEHIIMM B CBSA3M C HECOOIIOICHHEM
IIpaBa 3asBUTEIICH HAa YBAXCHHE CEMEWHOW >KU3HM BBUAY HaIpPaBJICHUS
3asiBUTENEN Il OTOBIBAaHUS HAKa3aHUs B MCIPABUTENbHBIE YUPEKICHHUS,
pPacnoJIOKEHHbIE Ha 3HAYMTEIBHOM OTJAJICHUH OT MECTa MPOKUBAHUSA UX CEME
U ONM3KHUX, U OTCYTCTBUEM Yy 3aABUTENICH peajbHON BO3MOXHOCTH JOOUTHCS B
HAllMOHAJIBHBIX CYJ]aX OTMEHBI COOTBETCTBYIOIIUX PEIICHUN.

VY CTaHOBIIEHO TaKk)Xe HapyleHne ImyHKTa 1 cratbn 6 KoHBeHIIMU B CBSI3H
C HecOOJIOJEHHEM CyJaMu MPUHIUIA COCTS3aTEIIbBHOCTH CTOPOH BBUIY
HEOOECHeUYeHNsl JIMYHOTO Y4YacThs 3asBUTENS], OTOBIBAIOLIEIO YTOJIOBHOE
Haka3aHWe B BHJE JIMLIEHUS CBOOOABI, B CyJIEOHBIX 3aceaHUsX NEpPBOU U
aneJUILIMOHHON MHCTAHIMY IPU PACCMOTPEHUH €r0 IPaKJaHCKOIO Jena.

3aseumenu ocanogéanuch, ccbliascb Ha cratelo 8 KoHBeHmuu, o
HapylIEHUM HUX IMpPaB Ha YBAKEHHE CEMEMHOW JKW3HU BBHIY OTCYTCTBUSA
MPaKTUYECKUX BO3MOXHOCTEM I TOCEIIEHHs HMX B HCIPABUTEIbHBIX
YUPEXKACHUSAX B CBA3U C PEIICHUSIMU OO0 UX paclpeleleHUH B OTAAJICHHBIE
UCITPaBUTEIBHBIE YUPEKICHUS W TOCIEIYIONIel HECIOCOOHOCTH TOOMTHCS MX
NEepPEeBO/IA B IPYTUE YUPEKICHHUS.

EBponericknii Cyn HAmoOMHHWJI, YTO «IIPaBO Ha YBAXXEHHUE CEMEUHOU
XKU3HM — O3TO HEOTheMJIeMass YacTb IMpaB 3aKJIIOUYEHHOro, KOTOpbIE
MPEIOCTABISAIOT €My BJIACTH, UM MPU HEOOXOAUMOCTH OKa3aTh €My MOMOILb B
HOJICPKAaHUM CBSI3U C OJM3KUMH poJACTBEHHHKaMU... [[1]o Bompocy cemeiHbIx
HoCelIeHH, cornacHo cratbe 8 KoHBEHIMU rocyaapcTBo 00s13aHO YUHUTHIBAThH
MHTEPECHI OCYKJIEHHOTO U €r0 POJIHBIX, & TAK)KE YWIECHOB ceMbHU... [[TJomemenue
OCY>XJIGHHOTO B 0CO00€ HCIPaBUTENIbHOE YUYPEKICHHE MOXET MPUBECTU K
BO3HMKHOBEHHUIO BOMpOca o cTaThe § KOHBEHIMM, €CIIM 3TO MOBIUSET HA €ro
JUYHYIO WIA CEMEHHYIO0 *U3Hb U BBIMJET 32 PaMKH «OOBIUHBIX» JUIICHUNH U
HEB3TrOJ] U OrpaHUYCHHM, XapaKTepHbIX IJIsI CaMOro MOHSTHS O TIOPEMHOM
3aKJTIOUYCHUN (IMYHKT 81 MOCTaHOBIICHHUS).

Cya Takke yCTaHOBWJI, YTO B HACTOSIIEM JI€J€ «B OTHOUIEHUU KaKJIOTO
3asBuTenst  paccrosuue (ot 2000 pmo 8000 KWIOMETPOB)  MEXIY
UCIIPaBUTEIBHBIMU YUPEKJICHUAMH M MECTOM >KHTENIbCTBA POICTBEHHUKOB
3aKJIIOYEHHOT0 OBbLJIO JIOCTATOYHO OTHAJICHHBIM, YTOOBI CO3JaTh TPYIHOCTH
ATUM JHUIIAM» (TYHKT 82 MOCTaHOBJICHHUS).

EBpomneiickuii Cya oTMETHII, YTO «peabuiuTalusl, TO €CTh pEUHTErpalus
OCYXJICHHBIX B OOIIECTBO, SIBISETCA 00S3aTENBHOM I JI000TO 00IIecTBa, B
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CUCTEME LEHHOCTEM KOTOPOTO YEJIOBEYECKOE JIOCTOMHCTBO  3aHUMAET
neHTpaigbHoe MecTo...Ctaths 8 KoHBeHIIMM TpeOyeT OT rocyaapcTBa OKa3aHHUs
BCEM BO3MOYKHOM IIOMOIIM 3aKJIIOYEHHBIM IO CO3JaHUI0 W MOIAEPKAHUIO
OTHOLICHWM C JIIOJAbMH, HAXOASALUIMMHUCSI BHE TIOPBMBI, B LEIAX COICHUCTBUS
COLIMAJIBHOM peaOuIUTAIlMU 3aKJIFOYEHHBIX. B 3TOM KOHTEKCTE UMEET 3HAUCHHE
PACIIOJIOKEHUE MECTa COACPIKAHUS 3aKIIOUYECHHOTO MOJ CTpaxeu... B To Bpems
KaK BO3ME3/JME OCTaeTCs OJHOW M3 IeJel JHIIeHHs CBOOOMBI, AKIEHT B
€BpPONEHCKON TMEHUTCHIMAPHON TMOJUTUKE B HACTOSIIEE BPEMS JNIEJIA€TCS Ha
peadMIIUTAIIMOHHYIO 1IEb JIUIIEHUS! CBOOO b, 0COOEHHO K KOHILY JJIUTEIHHOTO
CpOKa TIOpEMHOro 3akitoueHus...Hecmorps Ha ToT (pakT, uro KoHBeHuus He
rapaHTUPYET MpaBO Ha peabMIUTAIMIO KaK TakoBOe, MpakTuka EBpomneiickoro
Cyna npepanosiaraet, 4To OCYXIECHHbBIEC, BKIIIOYAsl MOKU3HEHHO OCYK/ICHHBIX,
UMEIOT BO3MOKHOCTb PEaOUIUTHUPOBATHCS» (IIYHKT 88 MOCTAHOBJICHHUS).

Cya  T1akke  TOTYEPKHYJ, 4Yro0  «[clormacHo  EBpomnelickum
NEHUTEHIMAPHBIM MPAaBUIIaM. . .HAIMOHAJIbHBIE BIACTH 00s13aHbI IPEIOTBPAIIATh
pa3pheiB CEMEMHBIX CBsi3e M oOecrneyuBaTh ISl 3aKIIOYEHHBIX PAa3yMHYIO
CTEIIEHb KOHTAKTA C UX CEMBbSMH, ITPEAOCTABIASL BO3MOKHOCTH JIJISI TOCEIICHUS
TaK 4acTo, HACKOJIbKO 3TO BO3MO>XHO, U MAaKCHMaJIbHO HOPMAJIbHBIM 00pa3zom»»
(myHKT 89 moCcTaHOBIEHUS).

EBponeiickuii Cyn oTMeTH, 4TO «(aKTOPBhI, BIUSIOUIME HA BO3MOKHOCTh
PONHBIX  3aKJIOYEHHOI'O HAaBEIaTh €ro MWW €€ B  OIPEIAEICHHOM
UCIIPABUTEIIBHOM YUYPEKIAECHUHU, MOTYT CYIIECTBEHHO DPa3/IM4aTbCs B KaXIOM
KOHKPETHOM citydae. DUHAHCOBas CUTyalllsl B CEMbX U PEAIMUA TPAaHCIIOPTHOU
CUCTEMbl B pPa3JIMYHBIX O0JIACTAX MOTYT 3HAYUTENBHO pa3iauyarbcs. Takum
oOpa3oM, Jaxe eclu reorpauueckoe pacCTOSIHUE MEXIy JAOMOM
3aKIIOYEHHOTO W HWCHPABUTEIBHBIM  YUYPEXKACHHEM JUI1 JIBYX pPa3HbIX
3aKJIIOUYCHHBIX OJMHAKOBO, BO3MOKHOCTH HMX POJHBIX HAaBEIIATh UX MOTYT B
KOpPHE OTJINYAThCS JIPYT OT Jpyra. TeM He MeHee, 3aKOHOJIATENIbCTBO JTOJKHO
o0ecreynBaTh OIMPEAEICHHYIO CTENEeHb MPAaBOBOW 3aIMTHl OT MPOU3BOJIBHOIO
BMEILIATEJILCTBA CO CTOPOHBI BiacTeil... TpeboBaHuS K HAIMOHAIBLHOMY
3aKOHOJATEIBCTBY B 00J1aCTU reorpaduyeckoro pacrpeesieHus 3aKJII0UEeHHbIX
3aKJII0YAIOTCd HE B TOM, 4YTOOBI YCTAaHOBUTb KpPUTEPUH I H3MEPEHHUS
pacCTOAHUS MEXKIYy JOMOM 3aKJIIOUEHHOTO W HCIPABUTEIBHBIM YUPEXKICHUEM
WIA COCTaBUTh HCUEPHBIBAIOIIMN MEpeueHb MPUYMH OTCTYHUTh OT OOIIUX
IPUMEHSEMbIX NpPaBWJ, a CKOpee B TOM, YTOOBI MPEIOCTaBUTH YCIOBHS IS
aJICKBAaTHOM OLICHKM HCHOJHUTEIIBHON BIACTHIO WHIAWBUAYAJIbHOW CHUTyalllU
TaKOT'0 3aKJIOYEHHOTO U €Tr0 WUJIM €€ POAHBIX, U YUECTh BCE (PAKTOPHI, KOTOPHIE
Ha IIPAKTHUKE BIUAIOT HA BO3MOXXHOCTb IIOCELICHUS 3aKJIIOYEHHOTO B
ONPEICICHHOM HCIPABUTEIBHOM YUPEXKICHUN» (IIYHKT 92 MOCTaHOBIICHHUS).

Cyn ycranoBwi, uto «[m]yHkT 1 ctaten 73 YUK PO*®. .. YCTAHABJIMBAECT
oO1ee MpaBuIiIo reorpauyeckoro pacnpenesaeHus 3akioueHHbIX B Poccuiickoit
®denepanuu («obliee MPaBUIIO PACIpPEACNICHUs»), B COOTBETCTBUM C KOTOPHIM
3aKJIIOYEHHBIEC JOJKHBI OTOBIBATH HAKA3AHUE B UCIIPABUTENBHBIX YUPEKIACHUSIX

43 o N
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B Ipejaenax Tepputopun cyownekta Poccuiickoit denepaiuu, B KOTOPOM OHH
MPOKUBAIA  («PETHOH TPOXKHUBAHUS») WIM OBUIM OCYXKIEHBI («PETHOH
OCYXKJeHUs»). To Ke TMOJOKEHUE YKa3blBACT, YTO B «UCKIIOYUTEIBHBIX
Clly4asix» JOIYCKArOTCA OTCTYIUIEHUS OT OOIIEro NpaBWIa PaclpeiesCHUs.
OcTaBnsisi B CTOPOHE BOIIPOC O TOM, KAKHE CIy4au MO CMBICITY 3TOTO MOJIOKEHUS
MOXXHO CYUTATh MCKIIOYWTEJIBHBIMHA, KaK HECYIIECTBEHHBIA B pPaMKax
Hactosimero gaena, Cya OTMETW, 4YTO AyX M ILedb OOIIero mnpaBHiIa
pacnpenenenus u3 cratbu 73 YUK P® coctosii B TOM, 4TOOBI COXpaHUTh
COLIMAJIbHBIE U CEMEWHBIE CBSA3M 3aKJIIOUECHHBIX C MECTOM, IJI€ OHU MPOKUBAIN
710 3aKiatodyeHus... Takum oOpa3om, oOllee MpaBuiio paclpeesieHus COBMAIAeT
¢ npaBwioM 17.1 EBponeicKUX NEHUTEHIIMAPHBIX MPABUI, U PEKOMEHAYET, MO
Mepe BO3MOKHOCTEU, OMPEEsaTh 3aKIIOYEHHBIX B MECTa JIMIICHUS CBOOO/IBI,
KOTOpbIE HAaxoIATCs BOJIM3M MecCTa WX TMPOKUBAHUS WU  COIUAIBHOM
peadwiMTaluu...a TakKe ¢ T[PUHIUIOM  HUchpaBieHus» (myHKT 94
MOCTAHOBJICHHUA ).

Cyn takxke OTMETHII, 4TO «IIPUMEHEHUE BTOPOro ImyHKTa ctateu 73 YUK
B OTJICJIbHOM CJIy4ae BO3MOXHO JIMOO TOTJa, KOTJa B PETUOHE MPOKUBAHUS WIIH
3aKJIFOUYCHHSI OTCYTCTBYET HCIIPABUTENBHOE YUPEKIAECHUE COOTBETCTBYIOLIETO
TUma, JUOO B CIIydyae «HEBO3MOXHOCTH» pPa3MEIICHUS 3aKJIIOUYEHHOTO B
COOTBETCTBYIOIIEM MCIIPABUTEIBHOM YUPEXKICHUM B TNPEAciIax pEruoHa
IIPOKMBAHUS WIM PETUOHA OCYXAEHUs... HanmoHanbHOE 3aKOHOAATEIBCTBO HE
yrouHsieT HU B YUK P®, Hu B HCTpyKIIMK 110 pacnpeaeIeHNIO 3aKIF0UEHHBIX,
B KaKHUX CIy4asx MOXKET BO3HUKATh TaKas «HEBO3MOXKHOCTHY...Takum oOpazom,
ONPEAECICHUE HAJINYUS TAKOW «HEBO3MOXXHOCTH» B 3HAUYUTEIIBHOM CTENECHU
3aBUCUT OT PEIICHUSI UCIIOJHUTENbHON BiacTH, a uMeHHo oT ®CHUH Poccun™,
YTO OrPAHUYMBAET BO3MOXHOCTH 3aKJIOUEHHOTO U €ro WM €€ POIHBIX
NpeABUAETb, OYJET JIM HAa 3TOM OCHOBAaHUHU CJEJIAHO OTCTYIUIEHHE OT OOILIEro
npaBuia pacnpezeneHus... C Apyroil CTOPOHBI, YETBEPTHIA MYyHKT CTaThH /3
YUK P® npeagycMarpuBaeT aBTOMaTUYECKOE UCKIIIOYEHUE U3 OOLIEro mpaBuia
pacripenieneHuss Uil ONPEACIICHHOM KAaTErOpuy  3aKJIOYEHHBIX, KOTOpPOE
no3BossieT @CHH Poccun caMOCTOSITETBHO ONPENEIISITh JIUII0, TPUHAJIEHKAILIEE
K TaKOM KaTeropuu, B YUPEKJICHHUE, PACIlONIOKEHHOE B JItoOou obsactu Poccun,
HE TPUBS3BIBASCH K PETHOHY €ro (ee) MpOoXXKWBaHUs WM 3aKiIroueHus. .. Huuto B
HAIIMOHAJIBHOM 3aKOHOJATEJIbCTBE HE IMO3BOJSET 3TOMY JIMIY WM €r0 POJIHBIM
NpenBUACTh, KakuM o0pazom OyaeT TpuMeHeH NyHKT4  cTartbu /3
YUK P®... Takum oO6pa3oM, MOKHO CJeIaTh BBIBOJ, YTO BHE 3aBHCHMOCTH OT
pasIuYMii MEXAYy JBYMS OCHOBAHMSIMH OTCTYNUTH OT OOIIEro mpaBuia
pacnipenenenusi, nyHkTol 2 U 4 ctateu 73 YUK P® napenstor ®CUH Poccun
OOIUPHBIMA  JUCKPEIMOHHBIMH  TOJHOMOYMSIMU»  (TyHKTHI  96-98
MOCTAHOBJICHHUS ).

Espomnetickuii  Cyn momgdepkHysl, 4dYTo «cdepa JEUCTBUS TaKuX
JUCKPEIMOHHBIX TMOJHOMOYMH HEIOCTaTOYHO YETKO ONpeAcliiecHa W HE
NpEAOCTaBIsCT  JIMIYy  HaAJeXamed  3aluTbhl  OT  IPOU3BOJBHOIO

44 denepanpHas cayx0a UCTIOTHEHHS Haka3aHui Poccum.
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BMemarenabcTBa... Cya He HaxXOIUT Kakux-TMOO MEXaHU3MOB TapaHTHUH,
KOTOpPBI€ OBl MOTJIM MOCIYKUTh MPOTUBOBECOM JIJIS1 OOIIUPHBIX JTUCKPEIIMOHHBIX
nonmHoMounii ®CHUH Poccun B cdepe pacnpeneneHuss 3aKIIOUEHHBIX, HIA
KaKUX-IM0O0 MEXaHU3MOB COM3MEPEHUS KOHKYPUPYIOIIUX  JIMYHBIX H
OOIIIECTBEHHBIX ~ HMHTEPECOB, M  HE  MOXET  OIEHHUTh,  HACKOJIBKO
IPONOPLIMOHAIIBHO OrpaHUYHMBAOTCA COOTBETCTBYIOIIHE npasa
3anHTepecoBaHHbIX Jull. Hu nyHkTel 2 1 4 crateun 73 YUK PO, nu MHCTpyKLIHS
[0 PACIpPEIECICHUIO 3aKIIOUYECHHBIX HE MPEAyCMAaTPUBAIOT JAKE MPOCTEUIIEN U
HeopMaIbHOW MpOLEAYpbl KOHCYJIbTAllUM C 3aMHTEPECOBAHHBIM JIUIIOM...
Huuro B Marepuanax, mpenocraBieHHbIX Cyly, HE YKa3blBa€T Ha TO, YTO
®CHH Poccun xorna-imbo KOHCYJIbTHPOBANIACH ¢ KEM-THOO U3 3aKJIFOUECHHBIX
WIM UX POJAHBIMU B TPOIECCE MPUHSITHS pElIeHUs 00 HMX paclpeieiCHUH.
Besmu ¢ stum Cya  orMerwi, 4ro mnpaswio 17.3  EBponelickux
MEHUTCHIIMAPHBIX TMPaBWI YKa3bIBAET, 4YTO, IO MEpPE BO3MOXKHOCTH, C
3aKJIIOYEHHBIMH CJEAYET KOHCYJIbTUPOBATHCS IO MOBOAY MX MEPBOHAYAIBHOIO
pacripefielieHuss ¥ 10 MOBOJy JII0OOro JalbHEUIero mnepeBoja W3 OJHOM
TIOPbMBI B APYTryio» (MYHKT 99 mocTaHOBICHUS).

Cya ormetun, uto «xoTss KOHBEHIMS HE NpPErOCTaBISET OCYKICHHBIM
npaBa BbIOMpATh MECTO OTOBIBAHMSI HaKa3aHWs, a TOT (PaKT, YTO OCYKICHHBIC
MOTYT OBITb OTHEJIEHbl OT CBOMX CEMeil U OTObIBaTh HaKa3aHUE Ha
OTPEJICTICHHOM pACCTOSTHUM OT HHX, SBISIETCS HEU30€KHBIM CJIEICTBUEM
JUIIEHUS WX CcBOOOMBI... [JI]ma Toro, dYroObl O0O0ECHeYuTh YyBaXKEHUE
JNOCTOMHCTBA, MPUCYILETO YEJIOBEUECKON JTUYHOCTH, LEIBI0 TOCYIaPCTB JOJIKHO
CTaTh MOONIPEHHE W TMOJJEPKAHWE KOHTAKTOB 3aKIIOYEHHBIX C BHEUIHUM
MHUpPOM. /{7151 TOCTHKEHHS ATOM L€ HAllMOHAJIbHOE 3aKOHOJATEIbCTBO JAOJKHO
MPENOCTAaBUTh  3aKIIOUEHHOMY (WM, TIpU HEOOXOAUMOCTH, ero (ee)
POJICTBEHHHKAM) pPEAIbHYI0 BO3MOKHOCTb BBIJBUraTh CBOM TpeOOBaHUA [0
TOTO, KaK TOCYJapCTBEHHbIE OPraHbl BJIACTU MPUMYT PEUICHUE O pa3MEIICHUU
ero (ee) B OMPEACICHHOE UCIPABUTEIBHOE YUPEKICHUE, a TaKKe YOeIUThCsS B
TOM, YTO KaKHe-TMOO JPyrue MX pacropsKeHHs COOTBETCTBYIOT TPeOOBaHUAM
cratbu 8 Kouenrum» (myHkt 100 moctaHoBiIeHUs).

EBponeiicknii  Cyn moguepkHysd, 4YTO «[C]yIIECTBYIOT pa3jIuYHbIC
criocoObl BKJIFOUEHHUSI COOOpakKeHUM, M3JIOKEHHBIX B cTarthe 8 KoHBeHIMH, B
MPOIIECC MPUHSITHUSL PELICHUS, a TPolieaypa KOHCYJIbTAIUN SIBJSIETCS OJAHOU U3
rapaHTuii OTCYTCTBUS TpousBosa. [Ipu 3ToM HambombIllee 3HaYCHUE UMEET TO,
YTO TMPEXKIE, YeM TMPUHATh pEUICHHEe O Pa3MEUICHUH 3aKIOYEHHOrO B
UCIIPABUTENIBHOM  YUPEKJICHHH, HallUOHAJIbHBIE ~ BJIACTU  IPOBOJST
WHJMBUAYAJIBHYIO OLEHKY ero cutyanuu. @opManbHas cChbUIKa Ha, HApPHUMED,
cooOpaxkeHHsI 0e30MacHOCTH 0e3 H3yueHUs: OOCTOATENbCTB JIMIA HE MOXKET
3aMEHUThH TaKyK WHJIUBUIYAIbHYIO OLEHKY.... [[I]ynkTsl 2 1 4 crateu 73 YUK
HE MPENOCTABIISIOT BO3MOXKHOCTH COIOCTABUTh KOHKYPUPYIOUIUE JIMYHBIE H
OOIIIECTBEHHbIE MHTEPECHl W HE IMO3BOJSIOT OLEHUTH MPONOPIUOHAIBHOCTD
OTPAaHUYEHHSI COOTBETCTBYIOIIMX IPAaB, U3JI0KEHHBIX B CTaTbe 8, B KOHTEKCTE
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pacrmpesiefieHds 3aKJIIOYEHHbIX, KaK HCKIIOYEeHHUs U3 OO0IIero mnpaBuia
pactipeneneHus» (myHkT 101 mocraHnoBieHus).

B oTHomeHun nepeBoioB 3asBUTENIEU U3 OJHOTO YUPEXKACHUS B JAPYroe
Cyn ormerun, yto «[m]yHkr 1 craten 81 YUK P® ycranaBimuBaeT Ipyroe
o01iee mpaBUIIO B 00JIACTH pacmpeesieHus 3aKII0YCHHBIX, COTIIACHO KOTOPOMY
3aKJIIOUYEHHBI  JIOJDKEH OTOBIBaTh BECh CPOK HakKa3aHUs B OJHOM
UCIIPAaBUTEIBHOM YUPEXKJIECHUN (IPAaBWIO JJIUTEIBHOTO COJAEpPKAHUSA IO
cTpaxkei»). Mckimtouenus U3 npaBuiia JJIUTEIBHOTO COJIEPKAHUS MO CTpasken
nepeyucieHbl B nyHKTe 2 crathu 81 YUK... D10 mnpaBwio mnpumeHsieTcs
HE3aBUCUMO OT TOTO, OBbUIJIM 3aKIIOYEHHBIM W3HAYalIbHO pa3MeEIIeH B
ONPENEICHHOM  YUYPEXJIEHUHM B COOTBETCTBUM C OOLIUM  IPaBUIOM
pacupeneneHus, Wik B MOPSAJIKE HCKIIOYEHUs U3 HErOo, Kak 3TO YKa3aHO BO
BTOpOM U uyeTBepToM myHKTax crtatbu 73 YUK P®... [CloobOpaxkenus,
KAcaroll¥ecs: BO3MOXKHOCTH 3aKJIIOYEHHOI'O IOJJAEPKUBATH CEMEHUHbIE W
COLIMAJIBHBIE CBS3M BO BPEMS TIOPEMHOTO 3aKJIIOYEHHUs, NPSIMO HE YyKa3aHbl B
YUCIe ATUX UCKIIoUeHU» (MMyHKThI 104-105 nmocTtaHoBIEHNUS).

Cyn ycranoBui, utro «®CHH Poccun npennouna mo-uHOMY TOJIKOBATb
nyHKT 2 ctatb 81 VYUK P®, OTKIOHMB COOTBETCTBYIOIIUE MPOCHOBI
3asButenied o mepeBose. OtBethi ®CHUH Poccuu Ha kanmoObl [3asBUTENEH |
ITOKA3bIBAIOT, YTO MCIIOJIHUTEIBHBIE BJIACTH HE COWIM JIMYHBIE CHUTYyallHH
3aKJIFOYEHHBIX M UX 3aUHTEPECOBAHHOCTH B IOJJECPKAHUU CEMEMHBIX CBA3CU
JIOCTaTOYHBIM OCHOBaHMSAM JUIi MX II€peBOJA B JAPYroe MCIPABUTEIIBHOE
YUpEKJICHHE 0 CMbICTy BTOoporo myHkra cratbu 81 YUK P®... [ClraTesa 81
YUK P® ne npenocTtaBuia 3asBUTENSAM KaKUX-TMOO TapaHTUW OTCYTCTBHUS €€
npousBojibHOro npumeHenns ©OCHUH Poccum BHE  3aBUCUMOCTH  OT
COOOpaKEHUM, KacarolMXcsl HMX IMpaBa Ha YBAXCHUE CEMEHHOW >KU3HI»
(mynkThl 106-107 mocTaHOBICHHS).

B otHomenun cynebnoro nepecmotpa pemieHuiit @CHUH Poccun Cyg
IPUIIET K BBIBOMY, YTO «B Pe3yJbTaTe UCTOJKOBAHUS MYyHKTOB 2 U 4 cTtaTthu 73
YUK P®, paccMOTpEHHBIX HAUWOHAIBHBIMA CYJaMH B COBOKYIIHOCTH CO
cratbeit 81 YUK P®, 3agButenu ObUIM JHILIEHBl pPEaTbHONM BO3MOMXHOCTH
HAJJIeKAIIEr0 IMEPECMOTpa CBOMX JOBOJAOB, CBSI3aHHBIX C IIPaBaMy,
rapaHTUPYEeMbIMH cTaTbel 8 KOHBEHIIMM, TOCPEACTBOM KOTOPBIX TE€ BBICTYHAIOT
NpOTUB  JUCKpelnHMOoHHBIX pemieHut OCHUH P®, pans BbISBICHUA UX
MPONOPLUHUOHAIBHOCTH 3aKOHHOM 11esin» (TyHKT 115 moctaHoBieHus).

EBponeiickuii Cyn mpumen K 3akiIIOYeHHUI0 «00 OTCYTCTBUH B
Poccuiickom 3akoHOmaTenscTBe TpeboBanus, obsi3piBatomero ®CUH Poccun
paccMaTpuBaTh Iepea OTCTYIUIEHHEM OT OOIIero mnpaBuja pacrpeaeieHus
BO3MOXKHBIC TOCJIEACTBHS TeorpaduuecKkoro pacroyiOKEHHST HCIPABUTEIBHBIX
YUPEKICHUM Ha CEMEWHYI0 JKW3Hb 3aKJIIOUYCHHBIX W HAa HX POJHBIX, O
HEMPEJOCTABICHUH PEATbHON BO3MOYKHOCTH NEPEBOJA 3aKIFOYEHHOTO B APYroe
MECTO 3aKJIFOUEHHUSI HA OCHOBAHMSX, OTHOCAIINXCS K ITPABY YBAKEHUS CEMEMHOM
’KU3HU, a TAKKE O HEBO3MOKHOCTH JIJIS JIMLIA JOOUTHCS CyJIeOHOTO MepecMoTpa
pemienus PCHUH Poccum B 4YacTu NOpONOpPHMOHATIBHOCTH €ro WIH €€
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3aMHTEPECOBAHHOCTH B TOJJEPKAHUM CEMEWHBIX M OOIECTBEHHBIX CBS3EH...
[B]HyTpHUrocynapcTBeHHasl mpaBoBasi CUCTEMa HE MPENOCTaBUJIA HaJleKallen
IPaBOBOM  3allUTBl  OT  BO3MOXHBIX  3JIOYNOTPEOJIEHUH B acleKTe
reorpapuuecKoro pachpeqesieHns 3aKIIOYEHHBIX. 3asBUTENN ObUIA JIMIICHBI
MUHHAMAJIBHOTO YPOBHS 3alIUThl, Ha KOTOPYH HMMEJIH IPAaBO COTJIACHO
BEPXOBEHCTBY npasa B JNEMOKPATHYECKOM oO11ecTsBe. ..
CootBercTBeHHO...myHKkTamu 2,4 u 81 crateu 73 YUK PO TpebGoBanue
«KayecTBa IpaBa» HE yJIOBIETBOpseTcs. M3 3TOro cieayeT, 4To BMEIIATEIbCTBO
B IIpaBa 3asBUTEJIE HAa YBaXXCHHUE JIMYHOM >KU3HU OCYIIECTBISIOCH HE «B
COOTBETCTBHM C 3aKOHOM» MO CMBbICTYy IyHKTa 2 ctathu 8 KoHBeHIMU.
CrnenoBareslbHO, UMENO MECTO HapyuleHue cTaThbu 8 KOHBEHIMN B OTHOLICHUU
Ka)J10T0 3asBUTEIs» (IyHKTHI 116-118).

OnuH U3 3asBUTENEH TakkKe Mojaj >Xanol0y 1o MyHKTy 1 crarbu 6
KonBeHuu o ToM, 4T0 B X0/1€ CyA€OHBIX pa30MpaTeIbCTB HAIIMOHAIbHBIE CY/IbI
JIBYX YPOBHEW IOPHUCAMKIMHM paccMoTpenu ero xkanoly o aeictBusix ®CUH
Poccuu B ero oTcyrcTBuE.

EBponericknii  Cyn OTMETWIJ, 4YTO «IPA  OTKJIOHEHWHU...pAOHHBIM
CylIOM... TpeOOBaHMsS [3asBUTENsI| SIBUThCA Ha 3acellaHue, JaHHBIA CyJ
MOCYUTAJl JIOCTATOYHBIM OTMETUTh, YTO HCTEl] OTOBIBAJl HAKa3aHHE B BHJIEC
JUIIEHUsT cBOOObI... [H]ammonansHble CyAbl HE MPEIOCTABUIN KOHKPETHOTO
00OCHOBaHUSI OTHOCUTENILHO TOTO, IIOYEMY OTCYTCTBHE CTOPOHBI Ha CIyLIaHUH
HE HaHeceT yuiepOa CIpaBeJIMBOCTH pa30MpareibCcTBa B IIEJIOM, a TaKKe He
V3YYWIH BCE JOBOJBI «3a» U «IIPOTUBY» INPOBEACHUS CIYIIAHUN B OTCYTCTBHH
OJTHOM M3 CTOPOH, TaKUM OOpPa30M OMMPAsiCh Ha KOHKPETHbIE MOTHUBBI «3a» U
«IPOTUB» NPUCYTCTBHUSI CTOPOHBI MO JI€Ny, HCTOJIKOBAaHHBIE C YYETOM
TpeOoBaHMil KOHBEHIIMM U BceX OTHOCHUMBIX (DaKTOPOB, TAaKUX KaK XapakTep
CIOpa W 3aTPOHYThIE TPakJIaHCKUE MpaBa... [3asBHUTENIb| CMOXKET 0OOCHOBATH
CBOM HCKOBbIE TpeOOBaHMS M OTBETUTb HA BONPOCHI CyAEH, MpPU HAIUYUU
TAaKOBBIX, TOJIBKO TMpPH YCJIOBUU JIMYHOTO TOSABJIEHUA B Cyae A
CBUIETENbCTBOBAHUA... Ilpu 53TOM HallMOHANBHBIMU CyJaMH HE OblUIM
paccMOTpEeHBbl MpoliecCyalibHble Mephl Il o0ecreueHus: ero 3(PGEeKTUBHOTO
ydqactusi B cylaeOHOM pas3OuparenbcTBe...[B] pesynbraTe HeHamsexauiei
OLICHKM XapakTepa TpaxAaHCKUX MCKOB [3asBUTENSI| B LENSAX OIpeAesICHUs
ObUIO JM HEOOXOAMMO €ro MPUCYTCTBHE, HU... HE PACCMOTPEB HaJJIeKaIHe
npoleccyajgbHble  MEpbI,  MO3BOJISIIOIIME €My  OBIThb  YCJBIIIAHHBIM,
HAI[MOHAJbHBIE CYAbl JIMIIWIN [3asBUTENsI| BO3MOXHOCTU 3(PPEKTUBHOTO
NPEJCTaBICHUS CBOETO Jiella M HE BBINOJHWIM CBOErO 0053aTelbCTBAa 10
O0ECNeUYeHNI0  YBAXKEHUS K  MPHUHIMIYY  CHOPaBEAJIMBOTO  CyAeOHOTro
pa3bupatenbcTBa, 3aKperieHHoro B cratbe 6 KonBenuuu... COOTBETCTBEHHO,
ObLTO JomymieHo HapyiieHue myHkta 1 crateu 6 Konseniuny (myHkTh1 129-131).

B cehpepe epasicoancko-npoueccyanvnvix omuowienuil

Ilpaeo na cnpaseonueoe cyoednoe pazoupameibcmeo
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CMm. BbllIenpuBeeHHbIE TocTaHoBIeHUss EBpomneilickoro Cyna 1o
xkanobam Ne 59297/09 u 4 npyrue xano0wl «llonomkun u opyzue npomue
Poccuuy (BoiHeceHo u Bcrymuiao B cuiny 20 umtoms 2017 r.), m Ne 35090/09,
35845/11, 45694/13 wn 59747/14 «llonakoea u Opyzue npomueé Poccuuy
(Bctymmito B cuiny 3 wrosst 2017 1.) u Ne 5122/10 u 4 npyrue xano0sl «baznosé u
opyzue npomue Poccuu» (BbiHeceHO W Bcrynuio B cuiy 20 wurons 2017 r.),
KOTOPBIMU OBLIO YCTAHOBJICHO HapyIlieHue myHkTa | cratbu 6 KoHBeHInu B
CBSI3U C HEOOECIIEYEHUEM yUaCTUs JTUIIEHHBIX CBOOOIBI 3asiBUTENIEH B CyN€OHBIX
3ace/laHusX MO IPaKIaHCKUM (aIMUHUCTPATUBHBIM) JCJIaM.

B cghepe y20n06n0-npasosvix u y20106Ho-npoyeccyaibHbiX OMHOUWIEHU
3anpem nvlmox

IIpakTnka noropopunix opranos OOH
KomureTr no npaBam 4ejioBeka

Coobmenue: Kacnan Cyneiimenos npomue Kazaxcmana. CooOuieHue
Ne 2146/2012. Coobpaxenus npuHsaTel KoMmuTeTOM 10 MpaBaM desioBeKa (Jajee
— Komwurer) 21 mapra 2017 1.

Tema coobwenus: TMBITKA W HEMPABOMEPHOE oOOpalleHue C aBTOPOM B
YCIOBUSIX COAEPKAHUS MO CTPAKEN.

Bonpocvr  cywecmea: TbITKM — ONEpaTUBHOE U OECHpPUCTPACTHOE
paccieoBaHne; cBO0OIa MBICIIHA, COBECTH WIIM PEIIUTHHU; YCIOBUS COJICPKAHUS
TIOJT CTPaXeu.

IIpaBoBbie mno3unuu Komurera: yYrojioBHOE pacciaeOBAHUE U
nocieaywmiee  cyneOHoe  MpecieloBaHUE  SBISIOTCS  HEOOXOIUMBIMU
CpeICTBaMM IMPABOBOM 3alIUTHI OT HAPYIICHUH TPaB YEIOBEKA, 3aIIUIIAEMbIX
crarseii 7 [Makra® (mynkt 8.3 CoobpaskeHns).

Komurer oTMeuaer, YTO Ha TOCYJapCTBO-YYAaCTHUK BO3JIOKEHO
00s13aT€NIbCTBO  COONIIOJIaTh  OMpPEJACJICHHbIE  MHUHUMAJbHbIE  CTaHAApThI
oOpaIeHusl ¢ 3aKIOYCHHBIMH, BKJIIOYAs OKa3aHWE MEIUITMHCKON TIOMOIIU H
oOecrieueHne yxoa 3a O0JIbHBIM 3aKJIFOUEHHBIM, YTO TIPEIYCMOTPEHO TIPABUIOM
24 MuHMMaJIbHBIX CTaHAApTHHIX mpaBui Opranm3anuu OObeauHeHHBIX Harmii
B OTHomeHuu obparieHust ¢ 3akmoueHHbiMU ([IpaBuna Henbcona Mannenst).
W3 mpencraBieHHONW aBTOpOM HHGOPMAIMK OYEBUAHO, UYTO CIEJCTBEHHBIC
U30JISITOPBI, TIOPHMBI U MEIUIIMHCKWE MYHKTHI, TJI€ aBTOP COJAEPIKAJICSA TOCHe
CyJla, He PUCTIOCOOICHBI K HYK/IaM UHBAJIN/IA, KOTOPBIH MOXKET MEePEIBUTATHCS
TOJIbKO B MHBAJIMAHOM KoJsicke (MyHKT 8.7 CooOpaxeHus).

* Cwm. 3amedaHns 061ero nopsiaka Komurera Ne 20 (1992 ron) o 3ampemieHuu NbITOK WA
KECTOKOT0, OeCHeNOBEYHOI0 WM YHHKAIOMIET0 JOCTOMHCTBO oOOpallleHuss W HakKa3aHuf,
nyHkT 14, mu Ne 31 (2004 rom) o XxapakTepe OOIIEr0 IOPUAWYECKOrO O0s3aTeNbCTBA,
HaJlaraéMoro Ha rocyjapcrba — yyacTHuku [lakra, myHKT 18.
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Ounenka KomureroM (pakTnueckux 00CTOATENbLCTB Jena: Komuter
MPUHUMAET BO BHUMAHHUE YTBEPXKIEHHUS aBTOpa O TOM, YTO OH HEOJIHOKPATHO
NMOABEprajicsi NbITKAaM KM WHBIM BHJAM >KECTOKOro ooOpaiienus. Komurer
OTMEYaeT, YTO aBTOpP COOOIIA]l O MPUMEHEHUU MBITOK KAaK B XOJE CBOETrO
nepBoro opUIMAIBHOTO J0Mpoca, cocTosBiierocss 7 ¢espans 2009 r., Tak u B
TE€YEHHUE BCEro CyJeOHOro pa3oupareiabctBa. KoMurer oTmMeyaer. .., 4To aBTop
€ro TeTs MPEeACTaBWIM B MPOKYpaTypy M CyAbl KOHKPETHBIE JOKAa3aTelbCTBA
MBITOK, MPUMEHEHHBIX K aBTOPY COTPYIHUKAMU MPaBOOXPAHUTEIbHBIX OPraHoOB,
B YaCTHOCTH MOBPEXKACHUS HOT, OJIHAKO TI0 €r0 YTBEPKACHUSIM O MbITKAX TaK U
He OBUTO TPOBEICHO HAJICKAIIETO paccienoBanus. Komuter cuumrtaer, 4To B
00CTOATENbCTBAX JIAHHOTO JIeJla W, B YAaCTHOCTH, B CBETE€ HECHOCOOHOCTHU
rocy/1apcTBa-y4yacTHHKA O0OBSICHUTD MHOTOYMCJICHHBIC cay4dau
MPEAINoJIaraeMoro HelpaBOMEPHOT0 OOpallleHUs] YTBEPKACHUS aBTOpa CIEAYyeT
CUECTh JIOCTATOYHO BeCKUMH (ITyHKT 8.2 CoobpaxxeHus).

Komuter mnomuepkuBaeT JABa 3MU30Jla U3  MHOTOYHUCICHHBIX
YTBEpXJeHUM aBTOpa. Bo-mepBbIX, aBTOp XKajloBajCs Ha MBITKU, SIKOOBI
IIPUMEHEHHBIE B XOJI€ €ro MepBoHavaabHOTO aompoca 7 despans 2009 1., ¢
TeM 4ToObl 3aCTaBUTh €ro IMpU3HATh CBOIO BUHY. KomuTer oTMeuaer
YTBEPKJICHUS aBTOpa O TOM, 4YTO €ro u30MBajIM W HE paspeuaiu
MOJIb30BATHCSI UHBAJIUIHON KOJSICKOM. ABTOP 3asIBJISIET, YTO OH HEMEIJIEHHO
MOoJlaJl COOTBETCTBYIONIYIO kaj00y. CormacHO KOMUsIM OTBETOB BIIACTEH OT
20 mapra 2009 r.°, OHM TPOCTO OTKIOHWIH YTBEP)KACHHS aBTOpA, HE
MpPEACTAaBUB HUKAKUX Pa3bICHEHUH HW HE MpoBeas oQPUIHATIBHOTO
paccienoBanusa. 10 anpens 2009 . mpokypaTypa HalpaBuja aHAJIOTMYHOE
MICHMO, BHOBb 0€3 OOBSICHEHHI OTKIOHHB yTBEpXKaeHHs aBropa’ . Kpome
toro, 23 ampens 2009r. xomaralicTBO aBTOpa O paccieIOBaHUU
YTBEPXKJICHUM O NPUMEHEHUU TIBITOK OBIJIO OTKJIOHEHO CJIEACTBEHHBIM
ynpasienuem Komurera HanuoHalbHOM 0€30mMacHOCTH Takxke 0e3
COOOLIeHUS Kakou-muOo MHPOpMAILMU WM  Pa3bSICHEHUS TPUYUH
orkiioHeHusi. Hakonen, mpock0a aBTOpa paccieqoBaTh YTBEPXKIACHHUS O
MPUMCHEHUN TBHITOK OblJIa OTKJIOHEHA CJEICTBEHHBIM YIIPABICHUEM
Komurera mo ropoxy Acrane B mucbme OoT 20 HOsi0ps 2009 1. (myHKT 8.3
Coobpaxenus).

Bo-BTOpBIX, KaKk MPU3HAIO TOCYJApPCTBO-YYaCTHHUK, PAJl KajmoO aBTOpa,
Harmpumep npeactasieHus oT 25 ceHtsaops 2009 r. u 21 oktadps 2009 r., ObuH
nepesaHbl B CyJ JJISI paCCMOTPEHHS ero yTBepKJeHuil... [B] cmydae momaum
Kajmo0bl Ha HempaBoMepHOe oOpaleHue, npotuBopeyaniee cratbe 7 [I[lakTal],
roCyJapCTBO  JIOJDKHO  TIPOBECTU  OINEpPAaTUBHOE U  OECHPUCTPACTHOE
paccinenoBanre. OJHAKO BMECTO TOTO, YTOOBI TPOBECTH ONEPATHUBHOE U
OecpuCTpacTHOE paccClieIOBaHUE MO 3asBJICHUSIM aBTOpa O MPUMEHEHUU
NBITOK, CYJ IPOCTO AOMPOCHJI OJHOIO W3 CleloBaresied, KOTOpBI OTpuial

*® TTucemo ot JHenapramenTta Komurera HalmoHaIBHOM 06€30MIaCHOCTH IO TOPOYy ACTaHe.
* TluceMmo 3amecTuTens MPOKYpOpa ropojia ACTaHBbI.
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COBEpIICHHE KAaKUX-THOO MPOTHBOIPABHBIX JCUCTBUU B OTHOIICHWH aBTOpA.
Komurer ormedaer, 9To MaTepuaisl Jieja He MO3BOJSIOT MY CIIeTaTh BBIBOJ O
TOM, YTO TIO VYTBEPXKICHHUSIM O TPUMEHEHUU TIBITOK OBUIO TIPOBEICHO
omepaTMBHOE U OECHpPUCTPACTHOE paccieloBaHHE, HECMOTpSs Ha psij
JIOCTOBEPHBIX JKajo0 CO CTOPOHBI CaMOro aBTOpa M €ro TeTu. B oTcyTcTBHE
0001 Apyroi akTyanbHON WH(OpPMAIMU U ¢ YIETOM OOCTOSTEIHCTB JAHHOTO
nena KomuTeT nemaer BBIBOJ O TOM, 4YTO TMPEACTaBICHHBIC €My (DaKThI
CBUICTEILCTBYIOT O HAPYIIICHUH MPaB aBTOPa, 3aKPEIJICHHBIX B cTaThe 7 IlakTa,
paccMaTpuBaeMOil OTAETHHO B COBOKYITHOCTH C IyHKTOM 3 craThu 2 [[lakrta]
(myHkT 8.4 CooOpakeHus).

TocyIapcTBO-y4aCTHHK OCIOPUIO yTBepxkueHust [aBropa]®, sasBus,
YTO aBTOp MOJIydyald MEIUKO-CaHUTapHOE OOCIy>KHMBaHUE, KOTJa OHO €My
ObUIO HEOOXOAWMO, ¥ YTO CJIECACTBEHHBIC HU30IATOPHl U  TIOPHMBI
pacrojararor HEOOXOIMMBIM MePCOHAJIOM, 000pyn0oBaHUEM u
MTOMCIICHUSMH, OTBEYAIOIIUMU TOTPEOHOCTSIM WHBAIUIOB. [IpoTOKOIBI
CBHUJCTEIBCTBYIOT O TOM, YTO M3-3a CBOCH MHBAJHUJTHOCTH aBTOP HYKIACTCS
B CICIUAIBPHOM MEIUIIMHCKOM yxome. Kpome Toro, aBTOp HYyXKmajics B
MTOMOIITH, YTOOBI CXOJMTh B TyajeT W MPHUHATH IYII, a TAKXKE JICUCHUH €TO
JTaBHUX TIPOOJIEeM CO 3J0pPOBhEM, TaKMX KaK TIOCTOSIHHBIC IIPOJICIKHU
(mysHkT 8.6 CoobOpaxxeHus).

Komurer ormewaer pnanee 3asBICHHsS aBTopa O TOM, 4YTO €ro
OCTaBJISIIM B Kamepe OJHOTro, MPU 3TOM OH HE HUMeEJ BO3MOXXHOCTH YEM-
b0 3aHUMAThCS, YTO TMPHUBEIO K OOpa3oBaHWIO Ha €ro Tene
MHOTOYUCJICHHBIX  TPOJIe)KHEW. ABTOp HE  MOr  TIepEeABHUTaThCs
CaMOCTOSITEJIbHO, U1 €My HE OKa3blBaJlaCh IMOCTOSHHAS TOMOIIb JTaXe IS
YIIOBJIETBOPEHUSI CaMbIX 0a30BbIX MOTpeOHOCTEH. KomuteT oTmMevaer ganee,
9TO, HECMOTPS Ha HECKOJbKO OCMOTPOB BpadaMH-CICIHATINCTAMHA
MCHUTCHIIMAPHON CHCTEMBI, OH HE TOJydasl JECYEHHsS, COOTBETCTBYIOIIETO
COCTOSIHHIO €TO 370POBbS, M YTO OH MPOJOKAI CTpPaaarh OT OTCYTCTBUS
HEO00XOAUMOTO eMy CTeIMATIN3UPOBAHHOTO MEIUKO-CAaHUTAPHOTO
oOCTy)XMBaHUS W MEAWKaMEHTOB. Ha OCHOBaHWHM TIpeICTaBICHHOW €My
nHbpopmanmu KoMuTeT aeigaeT BBIBOA O TOM, YTO IOMEIICHHE aBTOpa B
nogoOHBIE YCIOBHUS TpPEACTaBIsieT CcO0OW HapylleHHWe ero IpaBa Ha
ryMa"HHO€ oOpalleHne U yBaXKEHHUE JOCTOMHCTBA, MIPUCYIIETO YEJIOBEUECKOM
JUYHOCTH, 3aKpeIruieHHoe B nyHkre 1 cratbu 10 axra® (mynkt 8.7
Coobpaxenus).

*® ABTOp CCBITAICS HA OTCYTCTBHE B YCIOBHAX 3aKJIIOYCHHS HATEKAIIEH METHIIMHCKOM
IIOMOIIY K HAapyUICHUIO €ro INpas, 3aKkperuieHHbIX B nyHKTe 1 crarem 10 Ilakra. Takxke
aBTOp JKAJIOBAJICS, 4YTO 3/1aHUE CYZAa, CJEACTBEHHBbIE H30JISTOPbl U TIOPbMBI HE
000pyn0OBaHbI ISl 0OecnedeHns! TOCTYIHOCTH JIJIE HHBAJIU/IOB U UTO €My HEOJHOKPATHO
OTKa3bIBaJIu B MEAUIMHCKOMN ITOMOIIIH.

¥ Cwm., Harpumep, coodmenust Ne 695/1993, Cumncon npomus Amatiku, CooOpaxkeHwus,
npunsatele 31 oktabps 2001 r., mynkr 7.2; Ne 590/1994, bennem npomus Hmaiixku,
CooOpaxenus, npuHateie 25 mapta 1999 r., mynkter 10.7-10.8; Ne 704/1996, [lloy npomus
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BoiBoast Komurera: pakThl CBUACTENHCTBYIOT O HapylUIEHUH IpaB
aBTOpa, 3aKpEIUICHHBIX B CTAaTbe 7/, paccMarpuBacMOM OTIEIbHO U B
COBOKYITHOCTH C TyHKTOM 3 crtarbu 2, u nyHkre 1 crtareu 10 Ilakrta
(myskT 9 CooOpaxeHusi).

Coobmenue: Anumocon Cauoapos, Asaz Jlasyoos, Ipkum Bacunos
u Xuxmamuino Opbabaes npomus Kvipevizcmana. Coobmenune Ne 2359/2014.
Coobpaxenust mpuHaTel KomuteToM 1o mpaBam uesnoBeka (nmanee — Komurer)
17 mapta 2017 1.

Tema coobwenus: MPON3BOIBLHOE 3aI€P>KAHUE; TTBITKH.

Bonpocer  cywecmea: TBITKM — ONEpPaTUBHOE M OECHPUCTPACTHOE
pacciieoBaHHE; NPOU3BOJBHBIA apecT — 3aJep)KaHUe; AUCKPUMHHALUA 10
MPU3HAKY HAIMOHAJIBHOIO, 3THUYECKOTO WM COLHUAIBHOIO MPOUCXOKICHUS;
CIpaBeJIMBOE Cy1e0HOE pa30dUPaTETHLCTBO — OPUINYECKAS TOMOIIIb.

IIpaBoBble mno3unmuu Komurera: mocie momaum XajloObBl B
OTHOIICHUHW HEMPABWIHLHOTO OOpameHus B HapyImIeHWE CTaTbu 7/
roCy1apCTBO-yYaCTHUK JOJDKHO 0O€e30TiarareibHO U OeCHpHUCTPACTHO
paccienoBath 3Ty kano0y>’ (myHKT 7.2 CooGpaskeHHs).

Komurer nanomunaet coe [3]ameuanue obmiero mopsiaka Ne 35 (2014) o
CB00OJIE ¥ TUYHOW HEMPUKOCHOBEHHOCTH, B KOTOPOM OH YKa3bIBA€T, YTO apecT
M0 CMBICITY CTaThMl 9 HE 00s3aTeNbHO TMpeanojaaraeT oQUIMaIbHbINA apecT, Kak
ATO OMpPENENSIETCS COTJIACHO BHYTPEHHEMY 3aKOHOJATEILCTBY (TMyHKT 7.3
Coobpaxenus).

Ounenka Komurerom (pakTuyeckux 00CTOSATEJbCTB JeJia: COrJIaCHO
YTBEP)KJICHUSIM aBTOPOB WX POJCTBCHHUKHU TMOJAJN KAJIOOBI B HAIIMOHAJILHBIC
OpraHbl, B KOTOPBIX 3asfBJSUIA O TBITKAX W Jpyrux ¢Gopmax KEeCTOKOTO
oOpamenusi. [lomumo 3Toro, r-u OpbOabaeB B xoze CyJAeOHOro 3acenaHus
MOXKAJIOBAJICS Ha TO, 4TO cOTpyAHUKUA CiykObl HAIMOHAIBHOW O€30MaCHOCTH
€ro MbBITATH, U 9TO 3asABJICHUE YETKO 3a(UKCHUPOBAHO B MPOTOKOJE CyAeOHOTO
3acenanus. HecmoTpss Ha 9THM KajaoObl, HU CYJbl, HU COOTBETCTBYIOIIINE
MECTHBIE  OpraHbl  BJACTH, BKJIOYas  MOPOKypaTypy, HE  IPOBEIH
Oe3oTiaraTenibHOE W OecmpucTpacTHOoe paccieaoBanue. [lomumo 3TOTO,
roCyJapCTBO-yYaCTHUK B CBOMX 3aMCYAHMSAX TaK)KE OCTABWIO O€3 BHHUMAHHSI
KanoO0bl W YTBEP)KICHUS, M3JI0KEHHBIC aBTOpaMU B HMX COOOIICHHWH. B 3THX
00CTOSATENBCTBAX JOJKHOEC 3HAUCHHE JIOJDKHO TPUIABATHCS YTBEPKICHUSIM
aBTOpOB (MyHKT 7.2 CooOpakeHusl).

KomuTeT...mpuHUMAaET BO BHUMAaHHWE Kajd00bl aBTOPOB IO IMyHKTY 1
cratbu 9 Ilakta Ha TO, 4TO corpyaHukH CnyXObl HaIMOHAIBLHOMN

Amaiiku, Coobpaxkenusi, npuHsaTeie 2 anpens 1998 r., mynkt 7.1; u Ne 734/1997, Maxneoo
ngyomue Amaitiku, CooOpaxenusi, npuasaThie 31 mapra 1998 r., myHKT 6.4.

Y Cm. Bameuanue 061IerO nopsimka Ne 20 (1992) o 3ampelieHuH MHITOK WK KECTOKOTO,
OecueoBeYHOro UM YHUKAIOIIETO JOCTOMHCTBO O0pallleHusl U HaKa3aHus, MyHKT 14.
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0€e30MacHOCTH MX MPOU3BOJBHO 3aJepKUBAIM 0€3 TepBOHAYAIBHOU
peructpaiuu HX 3aJep)KaHus M CHayajla OIpallMBaJii B KadyeCTBE
CBUJIETENE. ABTOPHI TaKXK€ YTBEPXKIAIOT, YTO UX IEepBOHAYAIBHOE
3aJlep)KaHUe HOCWJIO TPOW3BOJIBHBIA XapakTep W UYTO HUX CJIEJ0Bajo
OCBOOOIUTH 10 cyda... B oTrcyTcTBHE KakmxX-aubO COOTBETCTBYIOIINX
Pa3bsICHEHUM €O  CTOPOHBI  rocydapcTBa-y4acTHHKAa IO  IOBOAY
YTBEPKJICHUN aBTOPOB O MPOU3BOJHLHOM 3afepxkaHuu KoMHUTET cuuTaer,
YTO TpaBa aBTOPOB Mo NYyHKTY 1 crarbu 9 Ilakta OBUIM HapyLICHBI
(myskT 7.3 CooOpakeHust).

BoiBoabl Komurtera: ¢akThl CBUICTENBCTBYIOT O  HapylIEHUU
rocyJlapCTBOM-YYaCTHUKOM IIpaB aBTOpPOB IO CTaThe€ 7, pacCMAaTpUBAEMOM B
COBOKYIHOCTH C MYHKTOM 3 cTaThu 2 U myHKTOM | ctatbu 9 Ilakra (myHKT 8
CooOpaxenus).

IIpakTuka EBponeiickoro Cyna nmo npasam 4ejioBeka

[Tocranosnenne EBporneiickoro Cyna mo xano0e Ne 22495/08 «Mykaes
npomueé Poccuuwy (Bvineceno 14 maprta 217 r., BecTynuio B cuity 18 ceHTsAOps
2017 r.), KOTOPBIM YCTAHOBJIEHO HapylieHue ctatbu 3 KOHBEHIIMU B CBS3U C
KECTOKUM oOpaienueM ¢ Mykaesvim A.M. n HeobecnieueHueMm >PGHEeKTUBHOTO
paccieoBaHus 10 JaHHOMY (akTy.

VY CTaHOBIIEHO TaKk€ HapyllleHue MyHKTa 1 cratbu 6 KoHBEHIIMM - B CBSI3U
C HEeoOeCleYeHHEM CIPAaBEAJIMBOCTU CYJIONPOU3BOACTBA M0 YTOJIOBHOMY JAENy
3asIBUTEIIA.

3aseumenv orcanoeancs, ccbuiasch Ha crarbio 3 KoHBeHuuu, 4YTO
MOJBEPrcs  JKECTOKOMY  OOpalleHHWI0  CO  CTOPOHBI  COTPYJIHHUKOB
MIPABOOXPAHUTENILHBIX OPraHOB M YTO B OTHONIIEHWU €r0 JKaJloObl HE OBbLIO
MPOBEICHO HAIEKALIETO PACCIIeIOBAHUS.

EBponeiickuii Cyn HamoOMHHII, YTO «B CIy4ae, €CIM COOBITHUS MO Jely
MOJIHOCTBIO WM 1O OOJbIIeH YacTH HaxXoAiTcs B cepe HCKIIOUUTEIBHOM
OCBEJIOMJIEHHOCTH OPTraHOB BJIACTHU, KaK B CIy4asX HaxO0XICHUS JIUIl MOJ
CTpaXeW TMOJi WX KOHTPOJIEM, BO3HUKAIOT OOOCHOBaHHbBIE (PaKTUUECKUE
MPE3YMIIMU B OTHOIICHUM TEJIECHBIX MOBPEKICHUN, KOTOPbIE€ BO3HUKAIOT B
MepHOJT HAXOXKIACHUS o1l CTpakei. B ykazannom cirydae Bractu HecyT Opems
JTIOKa3bIBAHMSI TI0 TIPEIOCTABICHUIO YOSIUTENbHBIX U JOCTATOYHBIX TTOSICHEHUH U
JIOKA3aTeNIbCTB, CIIOCOOHBIX TMOCTABUTH TOJI COMHEHUE Ty BEPCHIO COOBITHIA,
KOTOpasi OblJIa M3JI0’KEHa >KepTBOH. B ciydae oTCyTCTBUS TaKoro OOBSICHEHHUS
Cyn Moxer cnenaTh HeONaronmpusTHbIE BBIBOJALI B OTHOILIEHWHM Bracrteil.
[TonoOnbIii  TOAXOJ OOYCIOBJIEH 0C000 VYSA3BUMBIM TIOJIOKCHHEM  JIHII,
HAXOJSAIIMXCS B 3aKJIIOYEHUU, M BO3JIOKEHHOM Ha OpraHbl rocyJapCTBEHHOU
BJIACTH O0SA3aHHOCTBIO MO UX 3aIUTE» (MMyHKT 66 MOCTAHOBJICHHUS).

Cya ycTaHOBUJ HapylleHHME MaTepUaJbHOTO acmekTra CcraTbu 3
KoHBeHIIMM B CBA3M C TE€M, UYTO «aKThl HACUJIUS, KOTOPBIM 3asBUTEJNb
HEOJHOKPATHO MOJIBEPrajici B MEPUO COJAEPKAHUA MO CTPaKe B MIJIULINU U
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KOTOpBIE IPECIEA0BAIM LENb OJyUYEHHUsI €ro MPU3HAHUS, MIPEACTABISIIN cO00i
OBITKW» (IyHKTHI 70-71 mOCTaHOBIIEHHUS).

B oTHOmEHMM pacciaenoBaHUs YTBEPKACHUN 3aABUTENS O KECTOKOM
oOpamenuu, EBpomelickuit Cya OTMETHI, YTO «B KOHTEKCTE DPOCCHUICKOM
IIPaBOBOM CHUCTEMBI B CIydasix JOCTOBEPHBIX YTBEpXKIEHHI 00 oOpalieHuw,
3aIpEIIEHHOM B COOTBETCTBUHM CO crathed 3 KoHBEHIMH, OpraHbl BIIACTH
00s13aHbI BO30YX/JaTh YTOJOBHOE JI€JI0 W MPOBOAMTH HAJJIEXkKAIIEe YTOJIOBHOE
paccienoBaHue, B X0/1€ KOTOPOro MPOBOJUTCS P/l CIEICTBEHHBIX MEPOIIPUATUI
U KOTOopoe sBiIseTCs A(PQEKTUBHBIM CPEICTBOM IPABOBOM 3alllUThl IS
HNOTEPHEBIINX, MOABEPIUIMXCA JKECTOKOMY OOpaIleHHIO CO  CTOPOHBI
COTPYAHUKOB MUJIMLIMM, B COOTBETCTBUU C HAIMOHAIBHBIM 3aKOHOAATEIILCTBOM.
CaM (akT oOTKaza CJIEACTBEHHOTO OpraHa oOT BO30YXIEHHUS YrOJIOBHOTO
paccieloBaHMsl B OTHOILUCHUM 3aCIIY)KUMBAIOLIUX JOBEPUSA 3asBICHUU O
CEpbE3HOM KECTOKOM OOpalleHUHd CO CTOPOHBI COTPYAHUKOB MIIMLUU IpPH
COIEp’)KaHMM II0J CTPAXKEH CBUAETEIBCTBYET O TOM, 4YTO TOCYJIapCTBO HE
BBINIOJIHAET CBO€ 00s3aTenbCcTBO MO cTaThe 3 KOHBEHIMM O MpOBEACHHUH
HaJJIeKAIIEro pacciaeoBaHus (MMyHKT 74 MOCTAaHOBJICHUS ).

Cyn MOTYEPKHYIJI, 4TO «[c]nencTBeHHbIN opras MPOBEI
IIPEABAPUTEIBHYI0 IIPOBEPKY M PEMIWI, YTO B JEUCTBUAX COTPYIHHUKOB
MWJIMLIAY OTCYTCTBYIOT MPU3HAKM COCTaBa IpectyiuieHusa. Ha atom ocHoBaHMM
OH OTKa3aJICs MPOBOJIUTH YrOJIOBHOE paccienoBaHue. B obmiel cioxHOCTH
ObUIO BBIHECEHO LIECTh TAKUX pElIeHU. PerieHus HeOJHOKPAaTHO OTMEHSIIMChH
KOHTPOJIUPYIOIIMMU ~OpraHaMM Kak HEOOOCHOBaHHbIE, HE3aKOHHBbIE WM
OCHOBAHHBIC HA JAHHBIX HE3aBEPUICHHOW IPOBEPKU. OTHU OpraHel BIIACTU
HEOJHOKPATHO OTMEYaJIM, YTO CJIENOBATENIN, OTBETCTBEHHBIE 34 PACCMOTPEHHUE
XKaJoObl 3asBUTENS, HE COOJIIOJAIM CBOM PAaHEE BbIIAHHBIE MHCTPYKIMH. DTO
OBLJIO MOJTBEPAACHO BBIBOJIOM HAIIMOHAJIBHOTO CyAa O TOM, YTO CIEAOBaTeNd
HE MPUHAJIM BCEX MEp, HEOOXOAMMBIX ISl YCTAHOBJIEHHS COOTBETCTBYIOIIUX
(bakToB» (MMYHKT 75 MOCTAHOBJICHHUS).

EBponeiickuii Cyn mnpuien K BbIBOAY, YTO «OTKa3 B BO30YXIECHUU
YTOJIOBHOTO Ji€la B OTHOIICHUM 3aCiy’KMBAIOIIMX JOBEPHUS YTBEPKICHUI
3asiBUTENSL O JKECTOKOM OOpallleHMH CO CTOPOHbI COTPYJHUKOB MWJIMIIMH
MPEACTaBIsT cOOOM HapylieHue 0053aTeNbCTBA O MPOBEICHUU HAJJIEKAIIETO
paccrnenoBanus, kak Toro TpeOyer ctathsi 3 KonBeHuuu... CreoBaTenbHO,
MMEJIO0 MECTO HapylieHue cTaTbi 3 KOHBEHIIMH B €€ MPOLECCYAIbHOM ACIIEKTE
(myHKTBI 76-77 IOCTAaHOBJICHHUS).

3asgBUTENb TAKXKE JKAJOBAJCSd HAa HECIPABEIJIMBOCTh YIOJOBHOTO
CyJIOIIPOM3BOJICTBA B OTHOLIEHUH Hero no cratbe 6 KonBeHuuu. B wactHOCTH,
OH YTBEpXZaj, YTO HAIMOHAIBHBIC CYJbl I1OJIArajuCh Ha MpPU3HAHUE, KOTOPOE
OH cJIeJIall UCKIIOYUTENIbHO MO/ MPUHYKJICHUEM, U YTO OH ObLII JIMILIEH MpaBa Ha
3alUTY TOCPEICTBOM TIOJYYEHHMS] IPABOBOM IMOMOLIM IO COOCTBEHHOMY
BBIOODY.

EBpomneiickuii Cyq noauepkHyi, yTo «[o]coOble cooOpakeHusl KacaroTcsl
UCIIOJIB30BAHUSI B YTOJIOBHOM CYJOIIPOU3BOJACTBE JOKA3aTENbCTB, MOJYyYECHHBIX
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B HapyuieHue cratbu 3 KonBeHumu. lcronp30BaHME TAaKUMX JOKA3aTEIbCTB,
00eCIIeUYeHHBIX B PE3YIbTATe HAPYIICHHS OJHOTO M3 OCHOBHBIX M aOCOTIOTHBIX
npaB, rapaHTUpoBaHHbIX KOHBEHIMEH, BCEer/la MMOJHUMAET CEPbE3HBIE BOIIPOCHI
O CIpaBeMJIMBOCTH  pa3OUpaTesbcTBa, Jake€ €CIM MPU3HAHUE  TaKHUX
JTIOKA3aTelIbCTB HE MMEET PEIIAroIIero 3HAYCHUS NI 0OCCIICUCHUS MPU3HAHMS
BUHBI» (ITYHKT 84 MOCTaHOBJICHMUS).

Cyn ycTaHOBWJ, YTO «CAaMOW3O00JMYHMTEIBLHBIE TIOKA3aHWS, JTaHHbBIC
3asBUTEJIEM IMIOCIIE €Tr0 3aJCPXKAHUSI U MOMELICHUS TOJ CTPaXy B MUJIULIHNH,
COCTaBIISJIM 4YacTh JOKAa3aTeNIbCTB, BBIABUHYTHIX MPOTHUB Hero. Cyn mepBou
WHCTAHIIMY Y alleJUISIUUOHHBIN CyJl HE COWIH 3TH NIOKa3aHUs HENPUEMIIEMBIMU U
CChUIAJINCh HAa HUX MPU NPU3HAHUU 3aBUTENII BUHOBHBIM U €TI0 OCYKICHUN
(TyHKT 86 MOCTaHOBIICHUS).

EBpomneiickuii Cya 3aKiIi04Yui, 4YTO «HE3aBUCUMO OT BIIMSHHS MOKA3aHUM
3asIBUTEJS, MOTYYEHHBIX 1OJ] TBITKOM, Ha UCXO]1 YTOJIOBHOTO pa30upaTeIhCTBa B
OTHOIIIEHUH HETO, TaKHE JI0Ka3aTeJIbCTBA CACIAIM YIOJIOBHOE Pa3OUpaTesIbCTBO
HecnpaBeJIUBBIM. COOTBETCTBEHHO, HMEJIO MECTO HapylieHue IMyHKTa 1
cratbu 6 KoHBeHIIMM» (ITyHKT 88 MOCTAHOBIICHHUS).

Ilpaso na c60000y u 1uYHYI0 HENPUKOCHOBEHHOCHb

IIpakTuka norosopusix opranos OOH

Cm. sviwenpuseoennoe Coobpakenust Komurera mo mpaBaM 4esioBeKa 1o
neny Anumocon Catioapos, Asaz Jlagyoos, Opkun Bacunos u Xuxmamunno
Ipbabaes npomus Kuvipevizemana. Coobmienue No 2359/2014. Ilpussthi
17 maprta 2017 r.

IIpakTuka EBponeiickoro Cyna nmo npasam 4ejioBeka

[ToctanoBnenne EBponelickoro Cyaa mo >xamode Ne 35878/08 «llanos
npomue Poccuuy (BbiHECEHO U BCTynuio B cuity 15 Hoa0ps 2016 r.), KoTOpbIM
YCTAHOBJICHO HapylieHue nyHKkTa 4 crtatbu 5 KOHBEHIIMH B CBSI3U C
HEPACCMOTPEHUEM CYJIOM >KaJIOOBI 3asBUTENISI HAa MIOCTAHOBJICHUE O 3aKITFOUCHHUH
MO/ CTPAXKY.

3assumensv sHcanosancs Ha HEPACCMOTPEHHUE €r0 KACCAIMOHHOM KaIO0O0bI
Ha TIOCTAaHOBJIEHUE O TNPOJJICHUU CPOKA COJECPXKAHUA IO CTpaxenh OoT
16 okTsi6ps 2007 r.

Epomneiickuii Cya mpuHAJI K CBEAEHUIO J0BoA Biacteit o ToMm, 4ToO
«22 okts10pss 2007 rOmAa TOPOJACKOM Cyl paccMOTpenl OJHOBPEMEHHO
KacCallMOHHBIE Kaj00bl 3asiBUTENS Ha 00a MOCTAHOBJIEHHUS O MPOJICHUH CPOKa
coJiepKaHMs MOJ CTpaxkeil, oT 6 ceHTsaOps u ot 16 oktsa6ps 2007 roxa... [B]
CBOEM IOocTaHOBJIeHUH OT 22 okTsi0ps 2007 roja ropoACKOr Cya HE CChlIaeTcs
OTJIEJIbHO HA MOCTAHOBJIEHHUE O MPOJJICHUU CPOKA COJAEPKAHMS MO/ CTPAKEN OT
16 oxta0ps 2007 roma, ccChbUIasiCh MCKIIOYUTEIBHO, B TOM YHCIIE B
PE30JIOTUBHOM YacTW pEIIEHUs, HAa TOCTAHOBIEHHWE O TPOJIEHHH CpOKa
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coJiep)KaHus Toj cTpaxkei ot 6 ceHtsaOps 2007 roma. Kpome Toro, B cBoem
nucbMe oT 22 aBrycta 2008 roja ropoACKON Cy/ MPU3HAI OMUOKY U YBEIOMUIT
3asiBUTENS, YTO €ro KacCalMOHHAas »kajgo0a B OTHOIIEHHH ITOCTAHOBJIEHHS O
IPOJJIEHUU CPOKa CoJepKaHus moj crpaxeil o 16 okrsa0ps 2007 roga Obuia
noTepsHa M YTO B PANHOHHBIN CyJ TMOCTYNUJIO TpeOOBaHHUE O MPOBEACHUH
HEOOXOJUMBIX TPOLEAYPHBIX ACHCTBHIA Al 0OECTIEYEHUS] PAaCCMOTPEHHUS €ro
*)ano0el. OMHAKO HaTbHEHIeH HHPOPMAIIUU O PE3yIbTaTe ITOTO IPOU3BOICTBA
npenocraBieHo  He  Obwio...[K]accammonnas — skamoba — 3asBUTENs  Ha
MOCTAHOBJICHUE O MPOJJICHUH CPOKa COJEp>KaHMs O]l cTpaxkeil oT 16 oKTs0ps
2007 roma He ObLIa pacCMOTpEHA HAIIMOHAIBHBIMHU cydaMu» (IMyHKThI 16-—17
IIOCTAHOBJICHHUS).

Esponeiicknii  Cyj 3aKiroudil, YTO «ECIM BHYTPUIOCYAAPCTBEHHOE
3aKOHOJATEIbCTBO IPEAYCMAaTPUBAET CHUCTEMY IIEPECMOTpAa B  IOPSAIKE
Kaccalluy, KaCCallMOHHBIN CyJ] JOJKEH TakkKe coOIoaaTh TpeOOBaHUS IMyHKTa 4
cratbu 5 KonBeHuuu... TakuM 00Opa3oMm... HEPACCMOTPEHHUE OpPraHAMM BJIACTH
KACCALIMOHHOM >KaJIOObl 3asiBUTENSl HAa IOCTAHOBJIEHUE O MPOJJIEHUU CpPOKa
cojiepkanus noJi crpaxei ot 16 oktsa6ps 2007 roga JIUIINAIIO 3asgBUTENS MIpaBa
Ha TMIEPECMOTpP 3aKOHHOCTH €ro COJEpKaHHs TOJ CTpaXell M SBISAIOCH
HapyleHueM nyHkTa 4 crarbu 5 KonBeHumm» (MyHKT 19 mocTaHoBiIeHUS).

Ilpaso na cnpaeeonueoe cyoednoe pazoupamesibcmeo

IIpakTuka EBponeiickoro Cyna nmo npasam 4ejioBeka

CMm. BelmenpuBeneHHble TocTaHoBleHUs EBpomneiickoro Cynma 1o
xanobam Ne 22495/08 «Mykaee npomue Poccuuy» (Bbineceno 14 mapra 217 r.,
BeTynwio B cuity 18 centsiops 2017 1.) u Ne 4998/08 u 4 npyrue »*anoOsl
«Ilomexun u opyzue npomueé Poccuu» (BbIHECEHO W BCTYNWIO B CHIY
3 Hos10ps1 2016 1.).

Texcmul npusedeHnblx OOKYMEHMO8, NPUHAMBIX 002080PHLIMU OP2AHAMU
OOH, naxoosamcs no aopecy:

http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx.

Heogpuyuanvnoiii  nepeeod  mekcmos nocmaumosieHul  (peuteruli)
Eeponeiickoco Cyoa no npasam uyenogexa nonyuen u3 Annapama
Ynonnomouennoco Poccuiickoui @edepayuu npu Eeponetickom Cyde no npagam
yenoseka — zamecmumens Munucmpa rocmuyuu Poccutickoti @edepayuu.

B mexcmax 6 ocnoénom coxpaHenvl cmuib, NYHKmMyayus u opgozpaghus
asmopoe nepegooa.



