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MEMORANDUM MINUTES OF THE
PROCEEDINGS OF THE COMMISSION OF FINE ARTS

WASHINGTON, D. C.

19 JanuEgr i960

The Commission met, pursuant to notice, at 3:00 P.M. with David E.

Finley, Ghairman, presiding.

Present were: David E. Finley, Chairman
Ralph W. Walker
Michael Rapuano
Peter Hurd
Felix W. deWeldon
William G. Perry

L. R. Wilson, Secretary
Susan E. .Bennett, Adm. Asst.
Gilbert £t

, Halasz, Stenotypist

I. ADMINISTRATION

:

1. The date of the next meeting was confirmed for the afternoon
of 16 February and the morning of 17 February I960, with the sessions
starting at 3:00 P.M and 9:30 A.M. respectively.

2. The minutes of the November meeting were approved and the
minutes of the December meeting were distributed for approval and
correction.

3. Budget Estimates. Fiscal Year 1961 : The Secretary reported
that $69,000 had been requested and approved by the Bureau of the
Budget, to provide for two more positions for the Commission, one
for an architectural assistant and the other for a drafting assistant
with legal background. Hearings before the House Appropriations
Committee have been scheduled for Thursday, January 21. The Chairman
and the Secretary were to attend.

He also reported that a bill, S. 2776, had been introduced
in the Senate by Senator Hennings, Chairman of the Senate Committee
on Rules and Administration, which would fix the limit of authorization
for the Commission at $100,000. H.J.Res. 544, which was introduced
in the House of Representatives by Frank Thompson, Jr. provides for
no fixed limit. It was hoped that action on both bills could be taken
before adjournment of the Congress. (EXHIBITS A and B)

4. Fiftieth Anniversary Report of the Commission of Fine Arts:
Hie Secretary reported that Mr. Caemmerer, the former Secretary
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of the Commission, had prepared during the summer, at the request of
the Chairman, a draft outline for a 50th anniversary report of the
Commission of Fine Arts* The 50th anniversary of the Commission will
fall on 17 May I960, and the members considered that it wasdesirable
to have a report in print by that time, if practicable. The Chairman
said that there was considerable work to be done on the manuscript,
but that it would be made ready if possible.

5. Resolution Proposing Amendment of the Federal Highway Act
of 1956.

The Chairman reported that he had written a letter to the
Secretary of Commerce, urging that, if necessary, the Federal Highway
Act of 1956 be amended, to waive the standard requirements for roadways
and overpasses in the city of Washington. A copy of the resolution
which was formulated on this subject during the course of the December
meeting was attached. To date no reply has been received from the
Secretary of Commerce. The members again stressed the need for bringing
to the attention of the public, the threat which the highway program
held to the parks and streets of the District of Columbia. (EXHIBIT C)

6. Death of William Delano. Former Member of the Commission of
Fine Arts:

The Secretary informed the members that a telegram of sympathy
had been sent to Mr. ^elano’s widow and son. The Chairman expressed
surprise that the death of an architect of Mr. Delano’s prominence
had not been the subject of an editorial comment in the newspapers,
and hoped that appropriate notice would be taken. The members of the
Commission passed a resolution of regret, at Mr. Delano’s death.

CBX Hi 13 IT L)
II. SUBMISSIONS

:

1. Government of the District of Columbia
a. Department of Licenses and Inspections

(1) Building Applications Submitted Under the Shipstead-
Luce Act Since 15 December 1959

•

The Secretary reported the actions taken, after
recommendations of the Shipstead-Luce Panel of Architects, on the

Shipstead-Luce Building applications forwarded for review by the
D.C. Department of Licenses and Inspections since 15 December 1959*
This report was dated 19 January i960 and comprised Appendix 1 of the
order of business. After discussion, the action as noted in Appendix
1 was confirmed by the members, and action was taken on the following
cases, which had been held for their review.

S.L. 2242 - 125 Indiana Avenue, S.E. - Remodel facade
of building for shop

S.L. 2243 - 7201 16th Street, N.W. - Construct frame
addition at rear of dwelling

2
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The Secretary was directed to include actions for the above cases
and to forward a copy of Appendix 1 officially to the Secretary of
the District Commissioners for record. (EXHIBIT D)

(2) S.L. 217S, Status of Appeal by Applicant:
The Secretary reported that the legality of the present

boundaries of the Shipstead-Luce Area were to be reviewed by the
Corporation Counsel as the result of action on an appeal to the D.C.
Board of Appeals and Review by the Albert Dance Studios, protesting
the authority of the Commission of Fine Arts to review a design for
a sign. There was a possibility that the Corporation Counsel would
rule that referral of certain applications to the Commission under
the Shipstead-Luce Act for the past 28 years have been made without
proper authority; and that Congressional action would be necessary
to revise the enlarge the boundaries, as the Commission requested in
a letter to the Planning Commission and the District of Columbia
Commissioners, 6 May 1959»

(3) Enterprise Federal Savings and Loan, Proposed Remodelling
of Buildings at 813-815 Market Space, N.W.

The Secretary presented a revised drawing which had
been prepared by the architect as a result of recommendations by
the Commission of Fine Arts at its December meeting. The members
of the Commission considered the new design to be an improvement over
the one previously submitted, but it still left much to be desired
in the wall treatment and the sign. A letter was written to the Chief
of the Permit Branch outlining the Commission’s views. (EXHIBIT E)

(4 ) Building Applications Submitted Under the Old-Georgetown
Act Since 15 December 1959:

The Secretary reported the actions taken on the Old
Georgetown Act Applications forwarded for review by the D.C. Department
of Licenses and Inspections since 15 December 1959. This report was
dated 20 January I960 and Comprised Appendix 2 of the order of business.
After discussion, action as noted on Appendix 2 was taken by the members
on the following cases, which had been held for their review.

O.G. 2513 - 1212 30th Street, N.W. - Replace existing
cast iron steps with brick steps.

O.G. 2516 - 1522 Wisoonsin Avenue, N.W. - new building
O.G. 2518 - 1401 Wisconsin Avenue, N.W. - new building

The Secretary was directed to include action, as noted thereon, for
the above cases and to forward a copy of Appendix 2 officially to the
Secretary of the District of Columbia commissioners for record.

(EXHIBIT F)

(5) Public Law 808/81st Congress, Attorney General’s Review
of D.C. Corporation Counsel’s Opinion:

3
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The Chairman reported that the Attorney General had reviewed
the Corporation Counsel* s Opinion and had advised the President in a
Statement that he agreed with the Commission of Fine Arts* liberal
construction of the Georgetown Act, rather than the strict interpretation
of the Corporation Counsel. In the opinionof the Attorney General,
the Act included new construction as well as preservation and recon-
struction, and it also included signs, walls, fences and other structures
visible from the street.

The Secretary said that he had been advised by the Chief of
the Permit Branch that he had been directed by the D.C. Commissioners
to send all applications to the Commission of Fine Arts for review,
thus revoking the D.C. Corporation Counsel* s opinion which had been
in effect since October 1953 .

1

The Chairman stated that the Attorney General’s opinion was
encouraging, not only to the Commission in the administration of the
Old Georgetown Act, but was of great importance in the entire movement
for historic preservation. The Chairman further stated that the former
members of the Old Georgetown panel would be invited again to serve
and weekly meetings for review of applications would again be scheduled.
It was suggested that this new Georgetown Board be invited to meet with
the other members of the Commission of Fine Arts, possibly at the meeting
in February. (EXHIBIT G)

CofzPofijA'T'ofJ Cc>cjriser's Op//0/oAj
~~

b. Department of Highways and Traffic /?aw

(1) Theodore Roosevelt Bridge, Four Overpass Structures
on D. C. Approach to:

Drawings were on view showing the elevations of four
overpasses. The structures had been designed by Modjeski and Masters,
Engineers, and Harbeson, Hough, Livingston and Larson, Architects.
They were faced with limestone and ashlar, and the members considered
them well-designed and handsome in themselves. No overall plan was
furnished, so thatit was impossible to determine where the structures
fitted into the roadway scheme. The secretary stated that he had
asked for an overall plan, and, if possible, a model of the entire
area. Such a model had recently been made public by the Director of
Highways. It was hoped that this material would be made available
for the meeting on the following day.

Concern for the effect of this roadway development on the park
lands and memorials in this area was expressed, and the Chairman read
the draft of a statment, prepared by Mr. Rapuano and himself, as the
result of new discussions regarding the Inner Loop and the approaches
to the TheodoreRoosevelt Bridge. It again seemed necessary to make
the position of the Commission clear, and the statement stressed the
views of the Commission of Fine Arts on the impingement of roadways

4
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on park lands in the city of Washington, and deplored the fact that
this network of roadways would detract from the Lincoln Memorial and
the proposed Cultural Center. Further discussion was reserved for
the next day, with representatives of the D.C. Highway Department.

(2) Inner Loop, West Leg:

The Secretary reported that study of the Commission’s
recommendations for changes in the general layout of the West Leg of
the Inner Loop, were still being developed by the Director of Highways.
It was understood that he would be prepared to discuss the results of

his study the following day. No drawings had yet bean presented for review.

(3) Rochambeau Bridge, Color of Paint for Ironwork:

The Chairman read a letter from Mr. Henry R. Shepley
to the D.C. Board of Commissioners stating his preference that the iron
work on the Rochambeau Bridge be painted grey to match the piers, instead
of green, and citing the Commission of Fine Arts as having favored green.
The members of the Commission agreed that they would not object to paint-
ing the Washington bridges in shades of grey, in order to harmonize with
the stone piers. It was decided to discuss the matter further with the
representatives of the D.C. Highway Department at the meeting on the
following day.

(4)

Street Lighting in the Districtof Columbia,
Program for Improving:

The Secretary reported receipt from the Director
of Highways and Traffic of a program to improve the street lighting
in the District of Columbia and a notice setting February 8 as the time
for a public hearing on this Program. The Secretary and Chairman of
the Commission had been shown the charts compiled for this purpose in
the office of the D.C. Director of Highways and Traffic, and the Director
had explained his intentions. It was noted that greater use would be
made of lighting standards which the Commission of Fine Arts had recom-
mended previously only for highway lighting in outlying districts and
not for use in the city itself. It was decided that a resolution would
be drafted urging that the present lighting standadds be maintained in
the monumental areas of the city and in Georgetown; and that a new
design for lighting standards be prepared for Washington; and that in
carrying out the lighting program the trees in the city be preserved
at all costs. Further discussion was reserved for the following day
with members of the D. C. Highway Department.

2. General Services Administration
Public Buildings Service

5
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a. Federal Deposit Insurance Corporation, Proposed Building:

Designs for a proposed headquarters building to house the
offices of the Federal Deposit Insurance Corporation were on view for
study. The proposed location was the eastern end of Square 170, and
the building was to extend over an area bounded by New York Avenue,
17th and F Streets, N.W. The members of the Commission felt that the
marked verticality of the design for the proposed building, and its
massing, were not in harmony with the character of the buildings now
standing from Constitution Avenue to New York Avenue, nor the Old
State, War and Navy Building. A different architectural expression
was needed.

The location of this quasi-govemmental office here
caused acme wonder because it had been expected that this site would
be preserved as a logical place for the expansion of the Executive
Office of the President, or a closely related agency.

Further comments were reserved for the following day
in discussion with representatives of General Services Administration,
Public Buildings Service.

St. Elizabeth* s Hospital, Treatment & Cafeteria Building:
b. The members viewed designs for a new treatment and

cafeteria building for Saint Elizabeth* s Hospital. They found the
designs designers development of the architecture suitable in general.
Further discussion was withheld until the meeting on the following day.

c. St. Elizabeth’s Hospital, Administration Building, Additions:

The members also viewed designs for additions to the present
administration building at St. Elizabeth’s Hospital. The development
of the architecture was suitable and in harmony with the existing building.
Further discussion was withheld until the meeting on the following day.

d. Proposed Labor Department Building, 6th and C Streets,

N.W., Penthouse for:

No changes had been made in the design and the same

drawings were again on view which the Commission had reviewed in
December. The Chairman read a letter which had been written after
that meeting to the Commissioner of Public Buildings Service, recommend-
ing that the roof structure be screened by a free-standing, wall-like
structure which would serve to connect the roof level of the existing

building with this new roof structure in a continuous line. In reply,

a letter had been received from Mr. L. L. Hunter, Assistant Commissioner
for Design and Construction, in which he stated his objections to

carrying out the Commission’s proposal. The members reviewed the

Commission’s position on having buildings whose roof silhouettes were

6
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unbroken, and felt that this penthouse was a case in point. Further
comment on the matter was reserved for discussion with the rrepresentatives
of Public Buildings Service, at the meeting on the following day.

e. Federal Triangle Area Refrigeration Flant:

A drawing was on view showing the proposed structure and
the latest scheme for the bus turnaround in the Great Plaza. The

Commission of Fine Arts had already given its approval to the location
of the proposed Federal Triangle Area Refrigeration Plant, with a strong
recommendation not to attempt to include the bus turnaround in this
important area. The members once more reiterated their strong disapproval
of plans to include the bus turnaround, in any form, because it will
restrict total development of the Great Plaza as the park for which it

was intended. Further discussion was withheld for the meeting on the
following day.

3. U.S.Army. Corps of Engineers. District Engineer:

Dalecarlia Reservoir, Addition to Filtration Plant and Chemical
Building.

The general plot plan and photographs of the existing structure
at the Dalecarlia Reservoir were on view with drawings for the proposed
addition. The members expressed the hope that the additions, which
were of considerable size, could be of the same quality of design as
the original structures. They felt that this had only partially been
accomplished and that further study was needed to bring the new build-
ing into closer harmony with the existing parts. They also felt that
the roof structures on the chemical building, should be incorporated
within the main mass of the building. Further discussion was reserved
for the meeting on the following day, when representatives could explain
some of the technicalities of the proposal.

4. Franklin D. Roosevelt Memorial Commission. Status of Planning:

The Chairman reported that he had attended a meeting of the
Franklin D. Roosevelt Manorial Commission, at the request of Honorable
Francis Biddle, Chairman of that Commission. The Roosevelt Commission
has been given, by P.L. 372/84th Congress, a choice of 27 acres of the
total area of 60 acres along the Potomac River south of Independence
Avenue. The commission is now planning to sponsor a competition for
design of a suitable memorial to be erected on this site. Mr. Edmund
Bacon has been selected to manage the details of the competition with
the assistance of the American Institute of Architects.

7
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5. National Geographic Society. Admiral Byrd Memorial. Status
of Plans for :

Mr. deWeldon, the sculptor member of the Commission, reported
that the National Capital Planning Commission had approved the designs
for the memorial to Admiral Byrd which was to be located on Memorial
Avenue leading to Arlington National Cemetery. The designs for the
memorial were now being submitted to the Secretary of the Interior for
his approval. The designs now incorporated all suggestions made
previously by the Commission.

6. American Battle Monuments Commission. Sculpture by Bruce Moore
for the American Military Cemetery. Honolulu. Hawaii:

The members of the Commission viewed photographs of the
plaster model of the eagle by Bruce Moore, intended for use in the
architecture of the American Military Cemetery, Honolulu, Hawaii.
The eagles will serve as a kind of over-door decoration on four open-
ings in the manorial building. The design was considered to be hand-
seme and was approved as presented. The seveetary was instructed to
draft a letter for the Chairman’s Signature, to the ABMC, dtating the
Commission’s views. (EXHIBIT H)

HI LEGISLATION

1. H.J. Res. 543/86th Congress - Mr. Thompson of New Jersey -

"To establish a commission to formulate plans for a living memorial
to President Woodrow Wilson, President James Madison, and other
past Presidents of the United States, and to provide ways and means
of perpetuating our esteem for other distinguished citizens and avoid
undue cluttering of the Nation’s Capital with statues of thenear great
and forgotten.”

In reviewing the text of H.J. Res. 543 the problem was raised
as to whether one memorial to all Presidents would be preferable to
individual memorials to the most outstanding Presidents. There was
also some vagueness in the members’ minds as to the exact meaning of
the term, "living memorial." The members of the Commission felt that
individual memorials were probably more desirable in general. It was
agreed, however, to make a favorable report on H.J. Res. 543, and to
suggest the possibility of including such a memorial in the new cultural
center. The Secretary was directed to draft such a report for the
Chairman’s signature. (EXHIBIT I)

2. S.J.Res. 147 - 86th Congress - Senator Fulbright of Arkansas -

H.R. 544 - 86th Congress - Mr. Thompson of New Jersey
"Providing that the Commission of Fine Arts render advice and comment
on matters within its jurisdiction relating to parks and structures
in the metropolitan area of the District of Columbia, and for other
purposes."





Drafts for a report on this legislation had been mailed to the
members previously. The Chairman summed up the provisions of the
bills and noted that they would require Federal and District Officials
to make a statement in writing to the President and to the Committees
on Public Works and on the District of Columbia in the Senate and in
the House of Representatives when contracting officials do not follow
the recommendations of the Commission of Fine Arts. The members of
the Commission approved the draft report on these bills and expressed
the hope that they might bepassed by the Congress at the earliest
possible date. (EXHIBIT J)

3. Draft Legislation - National Capital Planning Commission -

Proposed Joint Resolution "reserving as public open space the
area in the District of Columbia between E Street and Constitution
Avenue and 23d Street and 25th Streets, N.W."

The Secretary explained that the National Capital Planning
Commission had sponsored this legislation and was hoping for action
by the Congress. It was a precautionarymeasure designed to protect
the Old Naval Observatory and Hospital Site from encroachment of
any roadways, large buildings or memorials. The members agreed that
this would be desirable legislation, but deferred further action until
requested by the Congress for advice. (EXHIBIT K)

4. Draft Legislation - Bureau of the Budget - Proposed Bill
"To develop a unified and integrated system of transportation for
the National Capital region; to create a temporary National Capital
Transportation Corporation; to authorize negotiation to create an
interstate transportation agency; and for other purposes."

The Chairman reviewed the status of this draft legislation
which is awaiting action in Congress. The members of the Commission
reaffirmed their report in which adoption of a rapid transit system
was urged, rather than indescriminate constructionof more freeways.

(9HKNte$

Respectfully submitted,
/v

LJ R. Wilson
Secretary
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86th CONGRESS
2d Session

-

Calendar No. 1057

S. 2778
[Report No. 1019]

IN THE SENATE 0E THE UNITED STATES

January 11, 1960

Mr. Hennings, from the Committee on Rules and Administration, reported

the following bill
;
which was read twice and placed on the calendar

A BILL
To amend the Act relating to the Commission of Eine Arts.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That section 2 of the Act entitled “An Act Establishing a

4 Commission of Eine Arts,” as amended (40 U.S.C. 106) ,
is

5 amended to read as follows:

6 “Sec. 2. That to meet the expenses made necessary by

7 this Act an expenditure of not exceeding $100,000 a year is

8 hereby authorized.”

I

EXHIBITA
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Calendar No. 1057
86th Congress ) SENATE ( Report

2d Session ) ( No. 1019

AMENDING THE ACT ESTABLISHING A COMMISSION
OF FINE ARTS

. —
January 11, 1960.

—

Ordered to be printed

Mr. Hennings, from the Committee on Rules and Administration,

submitted the following

REPORT
[To accompany S. 2778]

The Committee on Rules and Administration, having considered
an original bill (S. 2778) to amend the act establishing a Commission
of Fine Arts, having considered the same, report favorably thereon
and recommend that the bill do pass.

At the time the Commission of Fine Arts was created, on May 17,

1910 (36 Stat. 371), it was provided that an expenditure of not exceed-

ing $10,000 a year be authorized to meet the expenses of the Com-
mission. Public Law 45 of the 84th Congress (69 Stat. 66) increased
this authorization to $35,000 a year.

By letter of June 5, 1959, addressed to the President of the Senate
by the Chairman of the Commission of Fine Arts, the committee
requested that its enabling act be further amended to authorize, in

lieu of $35,000 per year, “such amounts as may be necessary to carry
out the provisions of this Act.”
Although the Committee on Rules and Administration agrees that

legislative action should be taken to eliminate the disparity between
the 1955 authorization and the current operating budget of the Com-
mission of Fine Arts, the committee prefers to set a specific authoriza-
tion of $100,000 rather than to provide a general authorization for

appropriations wholly without fiscal limitation. Accordingly, the
committee recommends that S. 2778, which would increase the annual
authorization of the Commission of Fine Arts from $35,000 to $100,000,
do pass. In the committee’s judgment this larger figure should be
amply sufficient for the financing of the Commission in the foreseeable
future.

The letter to the President of the Senate from the Chairman of the
Commission of Fine Arts, previously referred to, and a further exchange

49006



2 AMENDING ACT ESTABLISHING FINE ARTS COMMISSION

of correspondence between the Committee on Rules and Administra-
tion and the Commission on Fine Arts, are as follows:

The Commission of Fine Arts,
Washington, June 5

,
1959.

Hon. Richard M. Nixon,
President, the United States Senate,

The Capitol, Washington, D.C.

Dear Mr. President: I enclose for consideration a draft of pro-

posed legislation to amend the act relating to the Commission of Fine
Arts.

The proposed legislation would eliminate a fixed limit of authoriza-
tion of $35,000 for the expenditures of the Commission of Fine Arts,

as established on May 25, 1955 (40 U.S.C., sec. 106). The Commis-
sion, which has been careful in its expenditure of Government funds
over the 49 years of its existence, would prefer to have its enabling act

amended to authorize “such amounts as may be necessary to carry
out the provisions of this Act.”
Experience during the past 3 years, since 1955, has verified the

Commission’s fears that the limit of authorization was fixed too low,

inasmuch as the actual operating expenses have already increased to a
degree which makes it impossible to administer them within the

$35,000 limit. Salaries of the staff and travel expenses of the members
have increased; and the workload has required the members to hold
extra meetings and longer sessions to cover the projects which come
before them. The members receive no pay for their services, only
actual expenses in attending meetings, but heavier travel expenses,

authorized pay increases, ingrade salary raises, costs of recording the

meetings, and costs of reproduction services required for study and
recording of the submissions have necessitated the Commission’s
seeking sums in excess of the $35,000 limit for fiscal year 1960.

During the current fiscal year, it has been necessary to hold three

extra meetings of the architect members of the Commission, the land-

scape architect member, and the executive secretary, in Philadelphia

and New Haven in order to arrive at acceptable designs for the Theo-
dore Roosevelt Memorial Bridge and the exterior of the addition to

the Department of State, in consultation with the architects and
engineers of these projects. The cost of these three meetings, plus the

absorption of ingrade salary raises, has made it impossible for the

Commission to hold the regular monthly meetings scheduled for May
and June 1959.

The funds appropriated for the Commission in fiscal years 1957 and
1958 were entirely exhausted. No unnecessary expenditures have
been made for the administration of the secretary’s office and the

number of personnel has not risen in spite of the enlargement of the

workload. It has not been possible to provide technical assistance for

the secretary in processing the work. The Commission, therefore,

has no other recourse, if it is to fulfill its responsibilities, but to request

the Congress for a new amendment to its enabling act that will estab-

lish an authorization within which it will be able to do its work without
canceling scheduled meetings and conferences, or asking the members
to pay their own expenses in attending meetings.

Favorable action by the Congress on the Commission’s request is

strongly recommended.
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The Bureau of the Budget has advised that it has no objection to the

presentation of this proposed legislation, and that it concurs in the

proposal.

For the Commission of Fine Arts:

Sincerely yours,
David E. Finley, Chairman.

A BILL To amend the Act relating to the Commission of Fine Arts

Be it enacted, by the Senate and House of Representatives of the United

States of America in Congress assembled, That section 2 of the Act
entitled “An Act Establishing a Commission of Fine Arts,” as amended
(40 U.S.C., sec. 106), is amended to read as follows:

“Sec. 2. There are hereby authorized to be appropriated such
amounts as may be necessary to carry out the provisions of this Act.”

U.S. Senate,
Committee on Rules and Administration,

October 5
,
1959.

Hon. David E. Finley,
Chairman

,
Commission of Fine Arts,

Interior Department Building, Washington, D.C.

Dear Mr. Finley: This is in reference to your letter of June 5,

1959, addressed to Hon. Richard M. Nixon, President of the U.S.
Senate, requesting the processing of an amendment to the enabling
act of the Commission to authorize “such amounts as may be necessary
to carry out the provisions of this Act.”
Your above letter has been referred to the Committee on Rules and

Administration for appropriate attention. In this connection, your
cooperation is solicited in providing additional information.

You will recall that Public Law 45 of the 84th Congress, approved
May 25, 1955, increased the expenditure authorization of the Com-
mission of Fine Arts from its original amount of $10,000 to not exceed-
ing $35,000 a year. At the time the latter figure was approved the
Committee on Rules and Administration was advised by letter of

March 29, 1955, from the secretary of the Commission that the larger

amount was agreeable.

Would you kindly advise the committee what the Commission’s
experience has been in operating under the $35,000 limitation. Spe-
cifically, what appropriations have been made for the Commission’s
operations, on a year-by-year basis, and what amount of the appro-
priation has remained unexpended, if any?

I believe you are aware that, from time to time, certain segments
of the Congress have strongly opposed so-called open-end authoriza-
tions such as the type you suggested in your draft amendment. With
that in mind, would you be kind enough to recommend, for possible

inclusion in a new amendment, a specific financial limitation within
which you feel the Commission of Fine Arts could realistically perform
its numerous responsibilities. Such additional information or com-
ments as you may care to offer would be highly appreciated.

Yours sincerely,

Thomas C. Hennings, Jr.,

Chairman.
Gordon F. Harrison

(By direction).
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The Commission of Fine Arts,
Washington, October 13, 1959.

Hon. Thomas C. Hennings, Jr.,

Chairman, Committee on Rules and Administration, TJ.S. Senate,
Washington, D.C.

Dear Mr. Chairman: I am writing in reply to Mr. Gordon Harri-
son’s letter of October 5, in which he requested information supple-
menting our letter to the President of the U.S. Senate of June 5, 1959,
and supporting the Commission’s request for consideration of draft
legislation to amend the enabling act of the Commission as regards
fiscal limit of authorization.
Mr. Harrison’s letter specifically asked for figures showing appro-

priations for the last 5 years. A table showing such figures and the
expenditures for four of the years follows:

Fiscal year Appropria-
tion

Expendi-
tures

Unexpended
balance

1956— $22, 200
31, 000
35, 625

37, 700

42, 300

$22, 174

30, 895
35. 620
37, 633

$26. 32
104.83
4.58

67. 35

1957_
1958
1959
I960—.

The above figures indicate that the appropriations for the Com-
mission have exceeded the $35,000 limitation for the last 3 years.
The excess for 1958 and 1959 and a portion of that for 1960 was
required by the Federal Employees Salary Increase Act of 1958
(Public Law 85-462). An additional $4,600 was requested and
appropriated for the fiscal year 1960 to cover additional travel costs

by reason of the appointment of a member from New Mexico to the
Commission. Because of the heavy workload, it is anticipated that
an increase will be requested for the fiscal year 1961.

As it is not possible to anticipate what the workload will be several

years from now, or to foresee what legislation there may be which will

affect the workload or the costs, the Commission hesitates to

recommend a specific limitation amount.
The Commission of Fine Arts will complete 50 years of service to the

Federal Government in 1960. During the 49 years in which the
Commission has been in operation, the Congress has appropriated
$617,965 for the Commission’s use. During this time the Govern-
ment has had the benefit of services, free of charge, of more than 60
architects, 4 landscape architects, 8 painters, and 11 sculptors and
distinguished citizens interested in the fine arts, as shown by the

attached list. The Commission has been meticulous in spending no
more than is necessary for its staff, equipment and for the travel

expenses of the members of the Commission. I think it would be fair

to say that from no other agency has the Government received so

much in the way of expert services for so small an outlay of funds.

In fact, the amount appropriated for the Commission of Fine Arts is

much less than the amounts appropriated to other agencies of the

Government performing advisory services in other fields. In the

case of a number of these agencies there is no limit of authorization
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and I hope the same privilege may be accorded to the Commission of
Fine Arts.

If further information is desired, I hope you will advise us.

For the Commission of Fine Arts:

Sincerely yours,
David E. Finley, Chairman.

Membership’ of the Commission of Fine Arts

(Established by act of Congress approved May 17, 1910)

Daniel H. Burnham, architect, Chairman; appointed June 15, 1910;
died June 1, 1912.

Frederick Law Olmsted, landscape architect; appointed June 15,

1910; reappointed June 15, 1914. Term of service expired September
11, 1918.

Thomas Hastings, architect; appointed June 15, 1910; reappointed
June 15, 1914. Term of service expired September 21, 1917.

Daniel Chester French, sculptor; appointed June 15, 1910; ap-
pointed Chairman July 5, 1912; resigned June 15, 1915.

Francis D. Millet, painter; appointed June 15, 1910; died April 15,

1912.

Cass Gilbert, architect; appointed June 15, 1910; reappointed
June 15, 1914; resigned September 20, 1916.

Charles Moore; appointed June 15, 1910; reappointed June 15,

1914; elected Chairman July 29, 1915; reappointed for third term
September 11, 1918; reelected Chairman October 4, 1918; reappointed
for fourth term November 3, 1922; reelected Chairman December 18,

1922; reappointed for fifth term December 9, 1926; reelected Chair-
man January 6, 1927; reappointed for sixth term December 8, 1930;
reelected Chairman January 6, 1931; reappointed for seventh term
December 18, 1934; reelected Chairman; resigned as Chairman
September 29, 1937. The term of service of Mr. Moore expired
January 18, 1940. Mr. Moore died September 25, 1942.

Edwin H. Blashfield, painter; appointed May 31, 1912, to fill the
vacancy caused by the death of Francis D. Millet. Term of service

expired September 1
,
1916.

Peirce Anderson, architect; appointed July 5, 1912, to fill vacancy
caused by the death of Daniel H. Burnham. Term of service expired
September 1, 1916.

Herbert Adams, sculptor; appointed June 15, 1915, to fill the va-
cancy caused by the resignation of Daniel Chester French.

J. Alden Weir, painter; appointed September 1, 1916, to fill vacancy
caused by termination of term of service of Mr. Blashfield. Mr. Weir
died December 8, 1919.

Charles A. Platt, architect; appointed September 1
,
1916, to fill

vacancy caused by termination of term of service of Mr. Anderson.
William Mitchell Kendall, architect; appointed September 20,

1916, to fill vacancy caused by resignation of Mr. Gilbert.

John Russell Pope, architect; appointed September 21, 1917, to
fill vacancy caused by termination of term of service of Mr. Hastings.
James L. Greenleaf, landscape architect; appointed September 11,

1918, to fill vacancy caused by termination of term of service of

Frederick Law Olmsted; reappointed February 1
,
1923.
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William Sergeant Kendall, painter; appointed April 10, 1920, to
fill vacancy caused by the death of J. Alden Weir.
James E. Fraser, sculptor; appointed May 7, 1920, to fill vacancy

caused by termination of service of Mr. Adams.
[, Louis Ayres, architect; appointed February 19, 1921, to fill vacancy
caused by termination of service of William Mitchell Kendall.
Henry Bacon, architect; appointed February 21, 1921, to fill

vacancy caused by termination of service of Charles A. Platt. Mr.
Bacon died February 16, 1924.

H. Siddons Mowbray, painter; appointed February 24, 1921, to
fill vacancy caused by resignation of William Sergaent Kendall.
Mr. Mowbray died January 13, 1928.

Milton B. Medary, Jr., architect; appointed December 2, 1922,
to fill vacancy caused by termination of service of John Russell Pope.

William Adams Delano, architect; appointed April 8, 1924, to fill

vacancy caused by the death of Henry Bacon.
Loraclo Taft, sculptor; appointed February 14, 1925, to fill vacancy

caused by termination of service of James E. Fraser.

Abram Garfield, architect; appointed November 2, 1925, to fill

vacancy caused by termination of service of Louis Ayres.
Benjamin W. Morris, architect; appointed January 7, 1927, to fill

vacancy caused by termination of service of Milton B. Medary, Jr.

Ferruccio Vitale, landscape architect; appointed September 28,

1927, to fill vacancy caused by termination of service of James L.
Greenleaf.
Ezra Winter, painter, appointed June 6, 1928, to fill vacancy caused

by the death of H. Siddons Mowbray.
John W. Cross, architect; appointed October 25, 1928, to fill vacancy

caused by termination of service of William Adams Delano.
Adolph A. Weinman, sculptor; appointed February 23, 1929, to

fill vacancy caused by termination of service of Lorado Taft.

John L. Mauran, architect; appointed October 22, 1930, to fill the

vacancy caused by the termination of service of Abram Garfield.

Mr. Mauran died September 23, 1933.
Egerton Swartwout, architect; appointed August 10, 1931, to fill

the vacancy caused by the termination of service of Benjamin W.
Morris.

Gilmore D. Clarke, landscape architect; appointed April 21, 1932,
to fill vacancy caused by the termination of service of Ferruccio
Vitale; reappointed April 18, 1936; elected Vice Chairman May 1,

1936; elected Chairman September 29, 1937; reappointed and elected

Chairman April 18, 1940; reappointed and elected Chairman March
16, 1945.

Lee Lawrie, sculptor; appointed January 18, 1933, to fill the vacancy
caused by the termination of service of Adolph A. Weinman.
John Mead Howells, architect; appointed January 25, 1933, to fill

the vacancy caused by the termination of service of John W. Cross.

Eugene F. Savage, painter; appointed February 11, 1933, to fill

the vacancy caused by the termination of service of Ezra Winter;
reappointed January 26, 1937, and term of service expired March 28,

1941.

Charles A. Coolidge, architect, appointed December 14, 1933, to

fill the vacancy caused by the death of John L. Mauran. Mr. Coolidge
died April 1, i 936.
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Charles L. Borie, Jr., architect; appointed February 17, 1936, to

fill the vacancy caused by the termination of service of Egerton
Swartwout.
Henry R. Shepley, architect; appointed April 28, 1936, to fill the

vacancy caused by the death of Mr. Coolidge
;
elected Vice Chairman

August 10, 1938.

William F. Lamb, architect; appointed January 19, 1937, to fill the

vacancy caused by the termination of service of Mr. Howells; reap-

pointed March 24, 1941; elected Vice Chairman May 9, 1941.

Paul Manship, sculptor; appointed January 22, 1937, to fill the

vacancy caused by the termination of service of Mr. Lawrie.

Edward Bruce, art critic; appointed January 19, 1940, to fill the

vacancy caused by the termination of service of Mr. Moore. Mr.
Bruce died January 26, 1943.

Paul P. Cret, architect; appointed April 25, 1940, to fill the vacancy
caused by the termination of service of Mr. Borie. Reappointed
March 17, 1945. Dr. Cret died September 8, 1945. A4
John A. Holabird, architect; appointed May 3, 1940, to fill the

vacancy caused by the termination of service of Mr. Shepley. Re-
appointed March 19, 1945. Mr. Holabird died May 4, 1945.

Henry V. Poor, painter; appointed March 29, 1941, to fill the

vacancy caused by the termination of service of Mr. Savage.
Ralph Stackpole, sculptor; appointed October 6, 1941, to fill the

vacancy caused by the termination of service of Mr. Manship.
David E. Finley, art critic; appointed May 11, 1943, to fill the

vacancy caused by the death of Mr. Bruce; reappointed May 16,

1947.
William T. Aldrich, architect; appointed August 30, 1945, to fill the

vacancy caused by the death of Mr. Holabird.

L. Andrew Reinhard, architect; appointed August 31, 1945, to fill

the vacancy caused by the termination of service of Mr. Lamb.
Maurice Sterne, painter; appointed September 4, 1945, to fill the

vacancy caused by the termination of service of Mr. Poor.

Frederick V. Murphy, architect; appointed November 30, 1945, to

fill the vacancy caused by the death of Dr. Cret.

Lee Lawrie, sculptor; appointed December 5, 1945, to fill the
vacancy caused by the termination of service of Mr. Stackpole.

SECRETARIES AND EXECUTIVE OFFICERS

The officer in charge of public buildings and grounds, ex officio.

Col. Spencer Cosby, United States Army, 1910-13; served until

detailed as military attache at the American Embassy to France.
Col. William W. Harts, United States Army, 1913-17; served until

relieved and assigned for military duty in France.
Maj. C. S. Ridley, United States Army, 1917-21.
Lt. Col. C. O. Sherrill, United States Army, 1921-22.
H. P. Caemmerer, 1922-.
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CHANGES IN THE MEMBERSHIP^THAT HAVE OCCURRED SINCE 1950

Architects

:

Pietro Belluschi, 1950-55.
Edward F. Neild, Sr., 1950-55.
Joseph Hudnut, 1950-55.
Douglas W. Orr, 1955-.

William G. Perry, 1955-.

Wallace K. Harrison, 1955-59.

Ralph Walker, 1959-.

Sculptors

:

Felix W. de Weldon, 1950-55, 1955-.

Landscape architects

:

Elbert Peets, 1950-55, 1955-58.
Michael Rapuano, 1958-.

Painters

:

George Biddle, 1950-51, 1953-55.
Emily L. Muir, 1955-59.
Peter Hurd, 1959-.

Secretaries and executive officers:

H. P. Caemmerer, 1922-54.
Linton R. Wilson, 1954-.

Lay members :

David E. Finley, 1943-55, 1955-, Chairman.

o



*-=?“ H. J. RES. 544

IN THE HOUSE OE REPRESENTATIVES

January 11, 1960

Mr. Thompson of New Jersey introduced the following joint resolution;

which was referred to the Committee on Public Works

JOINT RESOLUTION
Providing that the Commission of Pine Arts render advice and

comment on matters within its jurisdiction relating to parks

and structures in the metropolitan area of the District of

Columbia, and for other purposes.

Whereas the Congress established a permanent Commission of

Fine Arts by the Act of May 10, 1910 (36 Stat. 371;

40 U.S.C. 104) ,
to be composed of seven well-qualified

judges of the fine arts to be appointed by the President

and serve without pay for a period of four years each and

until their successors are appointed and qualified, and whose

duties are to advise generally upon questions of art when

required to do so by the President or by any committee of

either House of Congress
;
and

Whereas the duties of the said Commission have been further

specified by Executive Order Numbered 1259, dated Octo-

I

exi-t/43/r B



2

ber 25, 1910, directing that “Plans for no public build-

ings to be erected in the District of Columbia for the General

Government shall be hereafter fully approved by the officer

duly authorized until after such officer shall have submitted

the plans to the Commission of Pine Arts for comment and

advice.”; and

Whereas Executive Order Numbered 1862, dated November 28,

1913, further specified that “whenever new structures are

to be erected in the District of Columbia under the direction

of the Federal Government which affect in any important

way the appearance of the city, or whenever questions in-

volving matters of art and with which the Federal Govern-

ment is concerned are to be determined, final action shall

not be taken until such plans and questions have been sub-

mitted to the Commission of Fine Arts, for comment and

advice”; and

Whereas Executive Order Numbered 3524, dated July 28, 192,1,

directed that “essential matters relating to the design of

medals, insignia, and coins produced by the executive de-

partments, also the designs of statues, fountains, and monu-

ments, and all important plans for parks and all public

buildings, constructed by executive departments or the Dis-

trict of Columbia, which in any essential way affect the

appearance of the city of Washington, or the District of

Columbia, shall be submitted to the Commission of Fine

Arts for advice as to the merits of such designs before the

executive officer having charge of the same shall approve

thereof”; and

Whereas the extent of the city of Washington has grown be-

yond the limits of the District of Columbia as specified in

the above Act and Executive orders
;
and



Whereas many important decisions affecting the appearance of

the city of Washington are made by Federal and District

of Columbia Government officials without consulting the

Commission of Fine Arts as provided above; and

Whereas recommendations of the Commission are advisoiy only

:

Now, therefore, he it

I Resolved by the Senate and House of Representatives

>2 of the United States of America in Congress assembled
,

3 That all officials of the United States and of the District of

4 Columbia charged, by Act of Congress or otherwise, with

5 responsibility for seeking advice and comment from the

6 Commission of Fine Arts shall consult with such Commis-

7 sion in the early stages of matters with respect to which

8 such advice or comment is sought, before final decisions or

9 plans are made; and in any case in which any such official

10 does not carry out recommendations made by the Commis-

II sion in giving advice or comment as requested, such official

12 shall report his reasons therefor, in writing, to the President

13 of the United States, the Committees on Public Works of

^ the Senate and House of Representatives, and the Commit-

^ tees on the District of Columbia of the Senate and House of

^ Representatives. The provisions of this joint resolution shall

^ be applicable to decisions of officials of the United States or

IQ
§ # ......

of the District of Columbia on matters within the jurisdiction

.
^ of the Commission, as prescribed by law and Executive



4

1 Order, with respect to parks and structures within the metro-

2 politan area of the District of Columbia in areas of Maryland

3 and Virginia which are adjacent to the District of Columbia.
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22 January I960

*j«*tr Hr. Or*mt

At Its 'aeetlag on January 19# the weoibere of the (tommies:? on of Flna
Arts considered the architect's sketch elevation of the revised design
for the building for the >&tterj>risft Federal- Sayings and Loan Association,
which will he locate'! at 613 Market Space, «. to*.

"t 4&m noted that suggestion# regarding material .2 and tx^itneri of
the facade, stede by th® Comtesion at the December meeting on & rrericua
su’o; dssioo, had been incorporated into the new sketch. The aserbers,

however, are still of the opinion that they cannot a prove this design*
They liked the use of limestone hut were of the opinion that the sane

system of jointing to be applied to the low portion should be a 1
lied

to the whole building, and would prefer to see the tres standing green
marble piers made of this sera# material* It will also be necessary to
see what the treatswent of the tall side wall will be. A simple perspective
sketch would show the treatment of all thee® features.

As for the decorative features suggested in the sketch, the Coastds-

aion has no objection to the eagle* but the members think it should be
smaller aid placed higher up on the wall, near the place where th© lover
wall overlaps the higher portion of the building*

The sign, as indicated, is too .large, too restless and lacks dignity,
Bubnlssion of a new design using classic typo letters, spaced more soe-
paetly, is reeemaanded*

Th# Cemdssiart will meet again on Febrtv&ry 16*

for th® Commission of Fine Arts:

Sincerely yours,

David B. Finley
Chairman

Kr* Julian P. Green
Chi ef , Permit branch
Department, of License® and Inspections
im District Building
?sfeeh.i^gton 4# ®*C*

EXHIBIT E
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2508

1305

Wise.

Ave*,

NW

1-story

addn.

Recora

t
d.

for

parts

visible

from

a

public

highway.

It

is

assumed

that

Tasty

Bake

Shop

to

bldg.

a

showwindow,

similar

in

design

to

the

one

on

the

front

facade,

will

be

installed

perpendicular

to

the

bldg,

line

&

adjacent

to

the

door.

It

is

suggested

that

the

transom

over

the

door

be

divided

into

three

lights

instead

of

two

lights

as

shown.
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2520

1806

Wise,

Ave.

Move

entr.

to

right

side

of

bldg.

Ret

f
d.

No

obj.

to

general

scheme

indicated

for

change

Dorethy

Balias

&

replace

-with

large

window.

in

location

of

door

&

installation

of

large

window

on

1st

fl;

but

drawings

are

inadequate

for

specific

size

&

character

of

door,

doorframe,

window

muntins,

w.

i.

rail-

ing.

brick

steps,

&

other

details,
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COPY

THE COMMISSION OF FINE ARTS
7000 INTERIOR DEPARTMENT BUILDING

WASHBIGTON 25, D. C.

January 5, I960

Dear Mr. McLaughlin:

The Commission of Fine Arts has received an application for the re-

habilitation of the premises at 1522 Wisconsin Avenue, N. W. , (0. G.

2516), of -which Mr. A. L. Wheeler Is the owner. The plans for the re-

habilitation of the building have been made by Mr. W. C. Barrington,
architect.

The Commission would be glad to approve these plans for a new build-
ing to be erected in Georgetown, as being an effort to add to the
architecture of the Georgetown area. In this case, however, the building
is an old one, which was erected about 1790, and is the type of building
which the Georgetown Act provides should be preserved and protected. It

is an example of the type of architecture used in the national capital in
its initial years. The members of the Commission would prefer, therefore,
in this case, that the Wisconsin Avenue facade should be preserved rather
than rebuilt; and that the roof with dormer windows be retained and not
eliminated as in the plans that have been submitted; also that the present
size and scale of the windows be retained, and that the shop front on the
street level be less elaborate in keeping with the simple design of the
old building.

The Commission appreciates the efforts of the owner to save this
building from demolition, but hopes that his plans can be adapted so as
to preserve the street facade as nearly as possible in its original state.

As the Board of Condemnation has ordered the building to be demolished
by January 15, and the next meeting of the Commission will be held on
January 19, the members of the Commission have been sent the blueprints by
mail, and have expressed their views as stated above. The architect
members of the Commission, Mr. Douglas W. Orr, Mr. Ralph Walker and Mr.

William Perry, particularly hope that this fine example of Early American
architecture may be preserved so far as conditions permit.

For the Commission of Fine Arts:

Sincerely yours.
Signed

Honorable Robert McLaughlin
President, Board of Commissioners
of the District of Columbia

Washington 4, D. C.

David E. Finley
Chairman





eprimeiti ff| $ttsfice

FOR IMMEDIATE RELEASE
JANUARY l8, I960

The Department of Justice made public today the following opinion

given to the President by Attorney General William P. Rogers:

January 15 , i960

The President

The White House

My dear Mr. President:

I have the honor to respond to your request for my opinion concern-

ing the construction of the Act of September 22, 1950, 6b Stat. 903*

creating the "Old Georgetown" district in the District of Columbia and

regulating the height, exterior design, and construction of private and

semipublic buildings therein. It appears that the Commissioners of the

District of Columbia and the National Commission of Fine Arts are in

disagreement as to the scope of the Act.

Section 2 of the Act provides that "jjn/ order to promote the general

welfare and to preserve and protect the places and areas of historic

interest, exterior architectural features and examples of the type of

architecture used in the National Capital in its early years", the

District Commissioners, before issuing any permit "for the construction,

alteration, reconstruction, or razing of any building" in the Old

Georgetown district, shall refer the plans to the Commission of Fine Arts
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(established by the Act of May 17, 1910, 36 Stat. 371, 40 U.S.C. i 104)

for its report "as to the exterior architectural features, height, ap-

pearance, color, and texture of the materials of exterior construction

which is subject to public view from a public highway." The Commission

of Fine Arts is required to report to the District Commissioners its

recommendations, including such changes as it deems necessary to preserve

the historic value of the district. The Commissioners are authorized to

i/
take such actions as they regard proper in the circumstances. The Act

expressly provides, I 5, that it shall not be construed as superseding

or affecting legislation relating to the alteration, repair, or demolition

of insanitary or unsafe buildings.

l/ The text of § 2 reads as follows

:

SEC. 2. In order to promote the general welfare and to preserve and
protect the places and areas of historic interest, exterior architectural
features and examples of the type of architecture used in the National
Capital in its initial years, the Commissioners of the District of Columbia,
before issuing any permit for the construction, alteration, reconstruction,
or razing of any building within said Georgetown district described in
section 1 shall refer the plans to the National Commission of Fine Arts
for a report as to the exterior architectural features, height, appearance,
color, and texture of the materials of exterior construction which is sub-
ject to public view from a public highway. The National Commission of Fine
Arts shall report promptly to said Commissioners of the District of Columbia
its recommendations, including such changes, if any, as in the judgment of
the Commission are necessary and desirable to preserve the historic value
of said Georgetown district. The said Commissioners shall take such actions
as in their judgment are right and proper in the circumstances: Provided ,

That, if the said Commission of Fine Arts fails to submit a report on such
plans within forty-five days, its approval thereof shall be assumed and a

permit may be issued.
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There are two principal areas of disagreement between the Commission

of Fine Arts and the District Commissioners. The Commission of Fine Arts

asserts, first, that the Act applies to all buildings in the Old Georgetown

district, whether old or new. The District Commissioners agree that the

Act protects existing structures of demonstrable historic or architectural

interest. They claim, however, that it does not reach new construction

or the alteration of existing structures generally, but only to the extent

that such construction or alteration might be said adversely to affect nearby

protected structures. The second matter in dispute is whether the operation

of the Act is confined to buildings proper or extends to such appurtenances

as advertising signs, fences, and walls. The Fine Arts Commission claims

the latter, the District Commissioners, the former.

The background for the legislation is as follows: Georgetown was

founded as an organized community in 1751* By the time of the Revolution

it had become a town of some commercial importance and had many fine homes.

Its continuing development influenced the selection of the site of the

National Capital in 1791 • Georgetown scholars have said (Eberlein and

Hubbard, Historic Houses of George-Town & Washington City (1958) 12):

By the time the momentous decisions upon the site of
Washington took place, George-Town was a full-fledged self-
possessed community with all the machinery of civilised
society working smoothly—a place quite fit to be the foster
parent of an urban development on the other side of Rock Creek.

Georgetown's "golden age" covered the years 1775-1825. Concerning

its architecture during that period, it has been stated that the houses

"are true examples of the Federal tradition, influenced by Colonial

antecedents, but built during the early days of the new Republic- -examples

of a school which flourished under the patronage of Thomas Jefferson who,
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as Secretary of State under Washington and as President, had very consider-

able influence in fostering America’s Federal style. * * *. The homes of

the period possess a delicacy of scale which distinguishes them, and

which was the result of a masterful adaptation of elements of Classic

precedent * * Davis, Dorsey and Hall, Georgetown Houses of the Federal

Period (1944), 17-

Georgetown fell into decline during the latter part of the last

century— " the warehouses crumbled along its once busy waterfront * * * its

face became considerably altered by new rows of ugly Victorian dwellings,

many of which remain. * * *. Georgetown's golden age became a memory,

and the principal glory of the community became the lovely relics of its

past." Davis, Dorsey and Hall, op. cit . , l6. Recent years have witnessed

a rebirth for Georgetown which had never completely lost its individual

atmosphere. There has been a concerted effort both official and private

to re-establish the former exterior architectural appeal of Georgetown.

Included in this effort is the legislation here involved, which was prompted,

as noted by the House committee (H.R. Rept. No. 2468, 8lst Cong., 2d Sess.),

by the desire of Georgetown residents to protect the district "by an

authority which will direct the type of structure suitable to the area",

its original character predominating architecturally in the residences

and streets.

It should also be noted that the Old Georgetown Act is not unique

legislation. Similar authority has been provided for historic districts

in such diverse places as Alexandria, Virginia, New Orleans, Louisiana,

Charleston, South Carolina, Annapolis, Maryland, Nantucket, Boston, Salem

and Lexington, Massachusetts, Natchez, Mississippi, Albuquerque, New Mexico,
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and. the Virgin Islands. See Morrison, Historic Preservation Law (1957);

Planning and Community Appearance (1958 )

>

ch. IV, V (Report of the Joint

Committee on Design Control of the New York Chapter, American Institute

of Architects and the New York Regional Chapter, American Institute of

Planners). Mr. Morrison states (op. cit . , 7-8) that the legislation in

the field employs standard terminology, indicating that the later ones have

drawn on the earlier for guidance. It is therefore apparent that as a

general proposition the judicial precedents for one are apposite for others.

I

I find no substantial support for the construction of the Old George-

town Act urged by the District Commissioners which would restrict it in

its operation to the protection of existing buildings possessing a demon-

strable historical or architectural significance. The position taken by

the Commissioners is the result of an opinion rendered by the District of

Columbia Corporation Counsel, dated March 6, 1957* In that opinion the

Corporation Counsel argues that, the language of the Act being "vague and

indefinite", it is permissible to examine the legislative history and,

since appropriate guidance is not to be found in the history, the statute

must be interpreted by reference to relevant rules of statutory construc-

tion. The first rule cited is that a statute in derogation of the common

law must be construed strictly rather than liberally. According to the

Corporation Counsel, the Old Georgetown Act is a statute of that nature

because it infringes upon an owner’s right to use his property as he sees

fit. The second rule is that a statute is to be construed to avoid

constitutional doubts. While the Corporation Counsel concedes that an
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owner's use of his property is subject to an appropriate exercise of the

police power, he argues that if this legislation is construed as an

attempt to control the construction of buildings in the Old Georgetown

district, without regard to whether the immediate surrounding area contains

a building of historical or architectural value, an owner could claim with

reason that he had been arbitrarily deprived of the free use of his property.

As the Corporation Counsel puts it, "the proposed use of property by an

owner can be limited or directed along different lines under the authority

of the Old Georgetown Act only if such proposed use, unless limited or changed,

can reasonably be expected materially to harm, injure, destroy, or affect

detrimentally a place or area of historic interest, or an example of a type

of architecture or an exterior architectural feature used in the National

Capital in its initial years."

I see nothing vague or ambiguous in the language used by Congress

to denote the scope of the Act in this regard. The Act plainly states that

the plans which must be submitted to the Fine Arts Commission are those for

the "construction, alteration, reconstruction, or razing of any building"

in the Old Georgetown district. It is difficult to believe that Congress

would have used this comprehensive language had it been its intention to

confine the statute to existing structures of demonstrable historic or

architectural value. Such a reading is also inconsistent with the use of

the word "construction", which obviously is not germane with reference to

a building already standing. One cannot "construct" an existing building.

The very title of the act suggests the broadest coverage; it is entitled

"An Act To regulate the height, exterior design, and construction of
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)

private and semi -public buildings in the Georgetown area of the National

Capital ."

Resort to the legislative history does not lead to a different

interpretation. The Corporation Counsel states that it sheds little light

on the problem. There is, however, one affirmative item of substantial

significance regarding the intention of Congress. The bill as introduced

(H.R. 7670 , 8lst Congress) omitted the word "construction" in the phrase

of the statute reading "construction, alteration, reconstruction, or razing

of any building within said Georgetown district * * That word was

added by committee amendment (see H. Rept. No. 2468, supra ) , and it was

included in the statute without debate. See 96 Cong. Rec. IOO86-IOO87 .

In the face of this deliberate enlargement of the scope of the bill it is

difficult to believe that Congress meant it to be read in the restricted

manner suggested by the Corporation Counsel.

Moreover, considerable guidance as to the appropriate construction is

furnished by the courts. As noted above, the Old Georgetown Act has its

counterparts in other areas. Several have been the subject of judicial

interpretation. Their constitutional validity has not been doubted. Nor

have the courts indicated that such legislation must be narrowly construed

on the assumption that it is in derogation of the "common right" (see City

of New Orleans v. Pergament, 198 La. 852 , 5 So. 2d 129 (19^1); City of New

Orleans v. Levy , 223 La. 14, 64 So. 2d 798 (1953)) or "common law" (see

Opinion of the Justices , 333 Mass. 773 , 128 N.E. 2d 553 (1955); Opinion

of the Justices , 333 Mass. 783 , 128 N.E. 2d 583 (1955))* In my judgment,

the Corporation Counsel is not justified in stating that these decisions
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are not inconsistent with his opinion.

The Pergament and Levy cases involved the Vieux Carre district of

New Orleans, the old Spanish and French quarters of the city. In 1936

the Louisiana constitution was amended to authorize the city to establish

a Vieux Carre Commission to preserve buildings in the Vieux Carre district

possessing architectural and historical value. For that purpose the plans

for any new building in the district or those for alteration of an existing

building therein had to be submitted to the commission for a report as to

the appearance, color, texture of materials and architectural design of the

exterior. The city thereafter established the commission and in the

ordinance therefor provided that it should be unlawful for the proprietor

of any building in the Vieux Carre to maintain an advertising sign without

first obtaining a permit from the commission. In the Pergament case the

defendant who owned a gasoline filling station in the Vieux Carre was

prosecuted for displaying an advertising sign thereon without having

obtained the permission of the commission. He demurred on a number of

grounds, including that the ordinance as to his place of business was

arbitrary, unreasonable and oppressive, deprived him of his property without

due process of law, denied him the equal protection of the laws, and that

the constitutional amendment did not authorize an ordinance with reference

to buildings such as his, which was a modern structure, having no archi-

tectural or historical worth. The Supreme Court of Louisiana, in overruling

the demurrer, stated in part (198 La., at p. 858):
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* * * there is nothing arbitrary or discriminating in for-
bidding the proprietor of a modern building, as well as the
proprietor of one of the ancient landmarks, in the Vieux Carre

to display an unusually large sign upon his premises. The
purpose of the ordinance is not only to preserve the old buildings
themselves but to preserve the antiquity of the whole French and
Spanish quarter, the tout ensemble, so to speak, by defending
this relic against iconoclasm or vandalism. Preventing or pro-
hibiting eyesores in such a locality is within the police power
and within the scope of this municipal ordinance. The preser-
vation of the Vieux Carre as it was originally is a benefit to

the inhabitants of New Orleans generally, not only for the
sentimental value of this show place but for its commercial
value as well, because it attracts tourists and conventions to

the city, and is in fact a Justification for the slogan, America's
most interesting city.

In the Levy case, decided in 1953; the Supreme Court of Louisiana, re-

affirming its earlier holding in Pergament , sustained the defendant's

conviction for displaying a building sign in violation of the Vieux Carre

ordinance, even though the building itself had no historical or archi-

tectural value. The court also held that while aesthetic considerations

alone might not be a sufficient constitutional basis for restricting the

use of real property, "this legislation is in the interest of and beneficial

to the inhabitants of New Orleans generally, the preserving of the Vieux

Carre section being not only for its sentimental value but also for its

commercial value, and hence it constitutes a valid exercise of the police y

power." (223 La., at p. 28.)

In 1955 the Justices of the Supreme Judicial Court of Massachusetts

expressed the opinion, in response to a legislative inquiry in accordance

with Massachusetts practice, that there existed no constitutional infirmities

in proposed legislation (thereafter enacted) controlling the erection,

reconstruction, alteration, or razing of any building in the old and historic

districts of Nantucket and similar legislation with respect to the historic
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Beacon Hill district in Boston. Opinions of the Justices , supra . The

Justices held that the legislation did not constitute a taking of property-

in a technical sense since title remained in the owner, and that the pro-

posed restrictions on the use of private property constituted a valid

exercise of the police power. It is significant that in this connection

the opinion cites the Old Georgetown Act, apparently assuming hoth its

application to new construction and its constitutionality (see 333 Mass.,

at p. 78l)* The Justices expressly held that there was no constitutional

problem in the application of the proposed legislation to new construction,

stating that "/J-Jt is not difficult to imagine how the erection of a few

wholly incongruous structures might destory one of the principal assets

of the town /Nantucket/. " (333 Mass., at p. 780 ). Similarly, it was stated

as to the Beacon Hill legislation (333 Mass., at p. 7&7)i

The announced purpose of the act is to preserve this historic
section for the educational, cultural, and economic advantage of
the public. If the General Court believes that this object would
be attained by the restrictions which the act would place upon the
introduction into the district of inappropriate forms of construc-
tion that would destroy its unique value and associations, a court
can hardly take the view that such legislative determination is

so arbitrary or unreasonable that it cannot be comprehended within
the public welfare.

The Supreme Court of Wisconsin has gone even further, sustaining

as a valid exercise of the police power an ordinance regulating the archi-

tectural features of new buildings, without reference to any historical

factors and solely on the basis of their relation to the architecture

of existing structures in the area. State ex rel. Saveland P.H. Corp . v.

Wieland, 269 Wis . 262, 69 N.W. 2d 217 (1955)- While the specific basis

of the ordinance was the desire to protect property values in the
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neighborhood, the court indicated that in the light of the decision in
2/

Berman v. Parker , 348 U.S. 26 (1954) aesthetic considerations alone

might suffice.

The Corporation Counsel points to a statement in the Opinion of the

Justices in the Nantucket case as "supporting/ very strongly the position

that he has consistently taken with respect to depriving property owners in

the area affected by the Old Georgetown Act from making certain uses of

their property." After concluding that the proposed legislation would be

constitutional, the Justices added as a cautionary observation that "it

would seem that refusal to permit the removal of some old and decrepit

structure impossible to repair within reasonable cost might in some in-

stances be an unconstitutional application of the act * * (333 Mass.,

at p. 781 •) As the statement shows, the Justices were addressing themselves,

not to the question here involved of constitutional authority to act in this

area, but with the different question of administration of a constitutional

law in an unconstitutional manner. I do not regard this cautionary language

directed to a hypothetical situation as furnishing any support for the

restrictive interpretation of the Old Georgetown Act urged by the Corporation

Counsel in order to avoid constitutional doubts. As noted above, the

Justices had no difficulty with the constitutionality of the legislation

as it affected new construction. Moreover, the Act gives the District

Commissioners ample power to deal in a reasonable manner with applications

2/ In Berman the court, in sustaining the District of Columbia Redevelop-
ment Act of 1945> stated (p. 33) that "/tJThe concept of the public welfare
is broad and inclusive. * * *. The values it represents are spiritual as
well as physical, aesthetic as well as monetary. It is within the power of
the legislature to determine that the community should be beautiful as well
as healthy, spacious as well as clean, well-balanced as well as carefully
patrolled.

"



11

bj
• :

.
.

'
.

. . .

.
• :> : '"'t ; a:-

• • !* *'-•
.

‘
L

'VZT.Jzoo V.
' •'

.

:
'

:

. ,

... y ^ "
. V y.;„ZZ.t Z-V.ZT. -Z

-
'

'

i
"

...
..

•„ • o- .r o •

f .
... . .. Ds 3 3 .

..

; tm . no ''
-

:

. 51 : z. .
•

.

z-
-

- . -

a :

"
.L;:

" -
“

‘

. . ... :v

• . 5 v: a ' . - 9 . Si z
•

-a.- j..-
. : .. .r

’00 -voo

.

; ...
. o

, / . z ;,’c. ..
' v :

•

r

: a' .. 'v :
z .

•
-

’•
•

. ij .
'

.
>0 v •...

. . v .,

; '

v
.' V

. ;

'

.

'

•
- ' '

-.

' ' '

?
•; . . V \ M.Z, X c

'

'v\<; \
1

'

. {.)
.

'

:
(

;
<..

.

.

'

Z . z Z

'

""
Z

'

.

- '
z .

z .

’
‘

g . i 3 r. .

- i o '

t,i i % iSt
' '

-- | ? # l '• o b@£.i

'

.

'

:
'

_ :

'

'

.

'
.

•
'

•

j :/. £
*

’
-

• •
; : , :

- ... z

.

86 i
’

_S ;• 3B 1 .

XXJ . . 3

£ % £03
'

'

:

. i : •

• s .z-; BV . •

1 . ._
"'

if

'

- Z
'

.. I 6X

• -.cf z

:

S t : :
z;

2 ;

u . $Qt 08 I

'

j.j j m •

'

,

z
... .C

:

.
..

! z



- 12 -

for the demolition of decrepit buildings. They are vested with the ultimate

authority to "take such actions as in their judgment are right and proper

in the circumstances." This provision plainly empowers the Commissioners

to permit a decrepit building to be torn down if it should appear that

its repair would be unduly expensive.

My study of the Act and its history,, and of the cases dealing with

analogous statutes, leads me to conclude that it extends to the exterior

construction or alteration of all buildings in the Old Georgetown district,

and that as so construed, it raises no serious constitutional issue.

II

The remaining question is whether the statute, which in terms mentions

only "buildings," should be read as including such appurtenances as signs,

outside lights, fences, and walls. The Corporation Counsel asserts the

negative. He argues that by dictionary definition the word "building"

does not have such a meaning, and that to give it a broader scope in the

instant statute is unwarranted for the following reasons: (l) Being a

statute in derogation of the common law it must be strictly interpreted;

(2) Congress did not intend the statute to affect the application to

Georgetown of the earlier Sign Act applying to the District of Columbia

generally (Act of March 3* 1931* ^6 Stat . i486, D.C. Code (l95l)

ti 1 -231 -1 -233 ).

I must again disagree with the position of the Corporation Counsel.

The dictionary definition is not controlling. It has been frequently held

that the word "building" as used in a statute, deed, or contract may be

construed to include such appurtenant structures as signs, fences, and
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J

walls., depending on the connection and purpose with which the word is

employed. See, e.g., Swasey V* County of Shasta , l4l Cal. 392, "Jb P. 1031

(l903)j Kruetgen v. General Cutdoor Advertising Co ., 288 111 . App. 619,

6 N.E. 2d 6b9 (1937); Wright v. Evans , 2 Abb. Pr. N.S. (N.Y.) 308 (1867);

Mecca Realty Co . v. Kellogg Toasted Corn F. Co ., l66 App. Div. 'jb, 151

N.Y.S. 750 (1915); and compare, 39 Op. A.G. 73 > 77 (1937)* It is unreason-

able to believe that Congress meant to subject to the scrutiny of the Fine

Arts Commission the exterior architectural features of buildings in the Old

Georgetown district subject to public view from a public highway and at

the same time to give the Commission no control over such appurtenances as

signs, outside lights, fences, and walls which are equally exposed to public

view; these if uncontrolled might readily disturb the general architectural

appearance of the area. It is significant that the similar provisions m

other jurisdictions either expressly refer to the display of signs or have

been construed to authorize the promulgation of regulatory ordinances.

Moreover, for the reasons adverted to in the first part of this opinion,

I do not feel that the statute has to be narrowly construed under the claim

that it is in derogation of law and in order to avoid constitutional doubts.

Nor am I impressed by the Corporation Counsel's reliance on the

existing Sign Act. That statute obviously must yield to the subsequent

Georgetown legislation to the extent that its continued application to the

Georgetown district impedes the effectiveness of the later statute. It

will be noted that § 5 of the Act explicitly provides that it shall not

supersede or affect any earlier enactment relating to unsanitary or unsafe

dwellings or other structures. This is a plain indication that but for

the savings clause such earlier legislation would have been affected by
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the Act. It is a fair implication that except as provided by § 5 Congress

intended the Old Georgetown Act to control.

The force of the Corporation Counsel's opinion in this respect is

weakened by subsequent action taken by an agency of the District Com-

missioners, without objection by the Corporation Counsel, concerning the

scope of the word "building" appearing in the Shipstead-Luce Act of May l6 ,

1930> 46 Stat. (Part i) 366 , as amended, 53 Stat. 1144. In 1959 there was

presented to the District of Columbia Board of Appeals and Review (estab-

lished by Organization Order No. 112 of the Board of Commissioners of the

District, dated August 11, 1955 (D.C. Code (l95l) (Supp. VII), p. 89 )),

the question whether the jurisdiction of the Fine Arts Commission under the

Shipstead-Luce Act extended to outdoor display signs. The Shipstead-Luce

Act regulates the architecture of private and semipublic buildings adjacent

to public buildings and grounds of major importance in the National Capital.

Plans for the erection or alteration of "any building" in the area covered

are required to be submitted to the Fine Arts Commission for recommendation

insofar as they relate to height and appearance, color, and texture of the

materials of exterior construction. Like the Old Georgetown Act signs are

not specifically mentioned. Nevertheless, the Board of Appeals and Review

on May 21, 1959* held that the Shipstead-Luce Act was applicable to signs,

stating that the Corporation Counsel's opinion with respect to the Old

Georgetown Act was distinguishable. (Docket No. M 858 ,
Decision No. 917)*

Upon reference of this decision to the Corporation Counsel he did not

undertake to review it as permitted by the District Commissioners' Order

No. 58-2007, dated December 4, 1958, in cases in which he is not in accord
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with the interpretation of the law made "by the Board of Appeals and

Review. I am not persuaded by the distinctions made by the Board. In

my judgment, they do not justify differing interpretations of the word

"building" appearing in both statutes

.

Respectfully,

William P. Rogers

Attorney General
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S=“ H. J. RES. 543

IN THE HOUSE OE REPRESENTATIVES

January 6, 1960

Mr. Thompson of New Jersey introduced the following joint resolution;

which was referred to the Committee on House Administration

JOINT RESOLUTION
To establish a commission to formulate plans for a living memo-

rial to President Woodrow Wilson, President James Madi-

son, and other past Presidents of the United States, and

to provide ways and means of perpetuating our esteem for

other distinguished citizens and avoid undue cluttering of

the Nation’s Capital with statues of the near-great and

forgotten.

1 Resolved by the Senate and House of Representatives

2 of the United States of America in Congress assembled,

3 That there is hereby established a Commission, to be known

4 as the “Presidential Memorial Commission” (hereinafter

5 referred to as the “Commission”), for the purpose of con-

6 sidering and formulating plans for the design, construction,

I

EXHIBIT I
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conversion, and location, in the city of Washington, District

of Columbia, or in its immediate environs, of a permanent

living memorial, or memorials (including cultural facilities

befitting the capital city of a great nation and especially ap-

propriate to President Woodrow Wilson and President James

Madison who revered the fine arts) to President Woodrow

Wilson, President James Madison, and other past Presidents

of the United States. The Commission shall he composed of

twelve Commissioners appointed as follows: Pour persons to

be appointed by the President of the United States, four Sen-

ators by the President of the Senate, and four Members of

the House of Representatives by the Speaker of the House

of Representatives. The Commissioners shall serve without

compensation, but may be reimbursed for expenses incurred

by them in carrying out the duties of the Commission. The

Commission shall report such plans, together with its recom-

mendations, to the President and Congress at the earliest

practicable date, and in the interim shall make annual re-

ports of its progress to the President and Congress.

Sec. 2. The Commission is authorized—

(a) make such expenditures for personal services

and otherwise for the purpose of carrying out the pro-

visions of this joint resolution as it may deem advisable

ifrom fimds appropriated or received as gifts for such

purpose;
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3

(b) solicit and accept gifts to be used in carrying

out the provisions of this joint resolution or to be used

in connection with tbe construction, conversion, or other

expenses of such living memorial or memorials

;

(c) hold hearings, organize contests, enter into

contracts for personal services and otherwise, provide

ways and means of perpetuating our esteem for other

distinguished citizens besides our past Presidents and

avoid undue cluttering of the Nation’s Capital with

statues of the near-great and forgotten, and do such

other things as may be necessary to carry out the pro-

visions of this joint resolution
;
and

(d) avail itself of the assistance and advice of the

Commission of Pine Arts, the National Capital Plan-

ning Commission, the District of Columbia Recreation

Board, the National Capital Regional Planning Council,

the National Park Service, the Bureau of International

Cultural Relations of the Department of State, specialists

in other Federal agencies, and such Commissions, Board,

Service, Bureau, Council, and specialists shall, upon re-

quest, render such assistance and advice.

Sec. 3. There is authorized to be appropriated such

sums as may be necessary to carry out the provisions of this

joint resolution.



%

Q
|
1

w

&
a
a

p
ct
o
p

w
g» o
Cfq

O rt~

St 8®.

P O

CD

P 3

£D CD

^
“

O CD

S' CD

^ &

Zl 33
P

O ui

< ^
Q,' ^

CD
CO

H
o

Ss l
8 *L I:

CD

S )
”b

2
^ 2
co

CD o
c+-

P. cr

w
p °
Pj
^

•* -3 co

^ 3 ^
CD
W s»

2. B o&® O
CD ^ h;

2

CD

CD Pj
2. w
S3 sr.
(jq »

crq

3 CD

p n co

O h
Hfe s.

8,^
02

CfQ
I-S

CD
P
C-f-

& tr

® p,

?a-

2 P
-p ©
© j«>

NO
P. 3
CO CO

3 P
P 3

3
crq

o
q_i 2
p p
3 n- o©03
^ ^ ?T^ 3 o

Hi
III

pp

p_, o' ©^ o
O P.3P

^ o E© <! 33 <1 CO

O
S
H
50
PI
C/3

Or
C
H
O
2

©
Sr

to W

is
CQ

2 £D

§ *a H
sc
CQ

POm
c/a

CJl

W



1 March I960

Dear Mr. Chairman:

I a writing in reply to your request for tho viore of the Commission of
Fi.no Arts with reference to 3. J. Res» 5&3, HTo establish a ocBR&aaiow to

* fonrsulat© plana for a living memorial to President Woodrow Wilson, President
Ja «a Had!sort, and other past Presidents of the United States, and to provide
ways and :©ans of perpetuating cur esteem for other distinguished citisens
and avoid undue cluttering of the Nation’s Capital with statues of the near-
groat and forgotten.**

The nssinberB of the CoRsnission have studied the text of H. J. Rea. 543#
and unanimously agreed that they could not recommend it 3 enactment into law.
they feel that a sxsnsssmnt to all Presidents of the United States would not be
an satisfactory as the erection of individual lacnument* to outstanding and •

distinguished Presidents in response to general agreement that such, Taanwmt,s
should be ©rooted.

The plan of the city of Washington offers excellent sites for mccnsaents,

wliieh are needed to complete its beauty as ms intended by the civic planners
and designers throughout the city*s history. The fact that the United States
has neglected to honor soma of its outstanding Presidents with a Exansaant in
Washington would not justify, in our opinion, the erection of one monument in
Washington to all Presidents and to other eminent officials and citisens.
Thsre are, as you know, plans for the erection of a monument to President
Franklin D. Roosevelt ; and for a monument on Theodore Roosevelt Island in
honor of President Theodore Roosevelt; and legislation has been introduce
for nvmuraents to be erected in honor of President Woodrow Wilson and President
J&nass Malison.

There are, in addition, raonumants to President Andrew Jackson and President
James Garfield, as wall as the great memorials to Presidents Washington,
Jefferson and Lincoln* It would not seem necessary on every occasion to
erect a momsaent cm ouch a vast scale as those to the three great Presidents
last naoed.

The oribers of the Comission consider that a building or other public
facility right be named in memory of an eminent official or citizen, but
experience has proved that such structures outlive their usefulness and
their dedicatory purpose la lost with the naterials of their walls. The
Comission of Fine Arts hopes that the mates of ‘useful** rsorxuraenia will





never supplant is«cK>rtaia in brortse or stone of which there ire so aaany out-
standing examples in Washington.

The Gorandssion, therefore, reeomenda that separata legislation be
introduced for individual ftsmoriala to Presidents and other officials and
citiasns who have not yet been honored. The Gcsaraisaion will always be glad
tc render any service within its power in the selection of a site and design
for the manorial.

The Bureau of the Budget has advised that it has no objection to the
submission of this report.

For the Consrlsaion of Fine Arts:

Sincerely yours.

David &• Finley
Chairraan

honorable O^ar Burleson
Chaiman. A / i

CorjrjLttee an Bouse Adiainietration
United States Bouse of Kepresentativea
Washington, D* G.
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IN THE SENATE OF THE UNITED STATES

January 11,1960

Mr. Fulbrigiit submitted the following joint resolution; which was referred

to the Committee on Public Works

JOINT RESOLUTION
Providing that the Commission of Fine Arts render advice

and comment on matters within its jurisdiction relating

to parks and structures in the metropolitan area of the

District of Columbia, and for other purposes.

Whereas the Congress established a permanent Commission

of Fine Arts by the Act of May 10, 1910 (36 Stat. 371;

40 TJ.S.C. 104) ,
to be composed of seven well-qualified

judges of the fine arts to he appointed by the President and

serve without pay for a period of four years each and until

their successors are appointed and qualified, and whose duties

are to advise generally upon questions of art when required

to do so by the President or by any committee of either

House of Congress
;
and

Whereas the duties of the said Commission have been further

specified by Executive Order Numbered 1259, dated Octo-

I

EXHIBIT J



2

ber 25, 1910, directing that “Plans for no public buildings

to be erected in the District of Columbia for the General

Government shall be hereafter finally approved by the officer

duly authorized until after such officer shall have submitted

the plans to the Commission of Fine Arts for comment and

advice.”; and

Whereas Executive Order Numbered 1862, dated November

28, 1913, further specified that “whenever new structures

are to be erected in the District of Columbia under the di-

rection of the Federal Government which affect in any

important way the appearance of the city, or whenever

questions involving matters of art and with which the Federal

Government is concerned are to be determined, final action

shall not be taken until such plans and questions have been

submitted to the Commission of Fine Arts for comment and

advice”; and

Whereas Executive Order Numbered 3524, dated July 28, 1921,

directed that “essential matters relating to the design of

medals, insignia, and coins produced by the executive de-

partments, also the designs of statues, fountains, and monu-

ments, and all important plans for parks and all public

buildings, constructed by executive departments or the Dis-

trict of Columbia, which in any essential way affect the

appearance of the city of Washington, or the District of

Columbia, shall be submitted to the Commission of Fine

Arts for advice as to the merits of such designs before the

executive officer having charge of the same shall approve

thereof”; and

Whereas the extent of the city of Washington has grown beyond

the limits of the District of Columbia as specified in the

above Act and Executive orders
;
and
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Whereas many important decisions affecting the appearance of

the city of Washington are made by Federal and District

of Columbia Government officials without consulting the

Commission of Fine Arts as provided above; and

Whereas recommendations of the Commission are advisory only

:

Flow, therefore, be it

1 Resolved by the Senate and House of Representatives

2 of the United States of America in Congress assembled,

3 That all officials of the United States and of the District of

4 Columbia charged, by Act of Congress or otherwise, with

5 responsibility for seeking advice and comment from the Com-

6 mission of Fine Arts shall consult with such Commission

7 in the early stages of matters with respect to which such

8 advice or comment is sought, before final decisions or plans

9 are made
;
and in any case in which any such official does not

10 carry out recommendations made by the Commission in giv-

11 ing advice or comment as requested, such official shall report

12 bis reasons therefor, in writing, to the President of the United

13 States, the Committees on Public Works of the Senate and

14 House of Representatives, and the Committees on the Dis-

15 trict of Columbia of the Senate and House of Representatives.

16 The provisions of this joint resolution shall be applicable to

17 decisions of officials of the United States or of the District of

18 Columbia on matters within the jurisdiction of the Commis-

19 sion, as prescribed by law and Executive order, wdth respect
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1 to parks and structures within the metropolitan area of the

2 District of Columbia in areas of Maryland and Virginia which

3 are adjacent to the District of Columbia.
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H. J. RES. 544

IN THE HOUSE OE REPRESENTATIVES

January 11, 1960

Mr. Thompson of New Jersey introduced, the following joint resolution;

which was referred to the Committee on Public Works

JOINT RESOLUTION
Providing that the Commission of Eine Arts render advice and

comment on matters within its jurisdiction relating to parks

and structures in the metropolitan area of the District of

Columbia, and for other purposes.

Whereas the Congress established a permanent Commission of

Eine Arts by the Act of May 10, 1910 (36 Stat. 371;

40 U.S.C. 104) ,
to be composed of seven well-qualified

judges of the fine arts to be appointed by the President

and serve without pay for a period of four years each and

until their successors are appointed and qualified, and whose

duties are to advise generally upon questions of art when

required to do so by the President or by any committee of

either House of Congress
;
and

Whereas the duties of the said Commission have been further

specified by Executive Order Numbered 1259, dated Octo-



2

ber 25, 1910, directing that “Plans for no public build-

ings to be erected in the District of Columbia for the General

Government shall be hereafter fully approved by the officer

duly authorized until after such officer shall have submitted

the plans to the Commission of Fine Arts for comment and

advice.”
;
and

Whereas Executive Order Numbered 1862, dated November 28,

1913, further specified that “whenever new structures are

to be erected in the District of Columbia under the direction

of the Federal Government which affect in any important

way the appearance of the city, or whenever questions in-

volving matters of art and with which the Federal Govern-

ment is concerned are to be determined, final action shall

not be taken until such plans and questions have been sub-

mitted to the Commission of Fine Arts, for comment and

advice”
;
and

Whereas Executive Order Numbered 3524, dated July 28, 192,1,

directed that “essential matters relating to the design of

medals, insignia, and coins produced by the executive de-

partments, also the designs of statues, fountains, and monu-

ments, and all important plans for parks and all public

buildings, constructed by executive departments or the Dis-

trict of Columbia, which in any essential way affect the

appearance of the city of Washington, or the District of

Columbia, shall be submitted to the Commission of Fine

Arts for advice as to the merits of such designs before the

executive officer having charge of the same shall approve

thereof”; and

Whereas the extent of the city of Washington has grown be-

yond the limits of the District of Columbia as specified in

the above Act and Executive orders
;
and
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Whereas many important decisions affecting the appearance of.

the city of Washington are made by Federal and District,

of Columbia Government officials without consulting the

Commission of Fine Arts as provided above; and

Whereas recommendations of the Commission are advisory only

:

Now, therefore, be it

1 Resolved by the Senate and House of Representatives

2 of the United States of America in Congress assembled,

3 That all officials of the United States and of the District of

4 Columbia charged, by Act of Congress or otherwise, with

5 responsibility for seeking advice and comment from the

6 Commission of Fine Arts shall consult with such Commis-
I 5 Q

7 sion in the early stages of matters with respect to which

B such advice or comment is sought, before final decisions or

9 plans are made; and in any case in which any such official

(
A ‘

' y. • . . . . -
;

C7 •

19 does not carry out recommendations; made by the Commis-

11 sion in giving advice or comment as requested, such official

12 shall report his reasons therefor, in writing, to the President

19 of the United States, the Committees on Public Works of

^ the Senate and House of Kepresentatives, and the Commit-

^ tees on the District of Columbia of the Senate and House of

Kepresentatives. The provisions of this joint resolution shall

be applicable to decisions of officials of the United States or

10
1

of the District of Columbia on matters within the jurisdiction

^ of the Commission, as prescribed by law and Executive
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1 Order, with respect to parks and structures within the metro-

2 politan area of the District of Columbia in areas of Maryland

3 and Virginia which are adjacent to the District of Columbia.
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JOINT RESOLUTION

Reserving as public open space the area in the District of Columbia
between E Street and Constitution Avenue and 23rd. and 23th Streets,
Northwest

WHEREAS, the area in the District of Columbia between E Street

and Constitution Avenue and 23rd and 23th Streets, Northwest, desig-

nated on the original 1803 King Plats for the City of Washington as

Appropriation No. it, include one of the hi^ie at* points of land of

the original city as contemplated by Pierre diaries L*Enfant; and

WHEREAS , because of its height it affords an unexcelled view

of the Washington Monument and Potomac Park to the southeast and of

the Potomac River and surrounding hills i. Virginia to the south and

west; and

WHEREAS, all of the early plans for the city, including the

Ellicott Flan of 1300, designated it3 use as an open space of

c naiderable prominence j and

WHEREAS, the construction of ary govsrrrr:veal office or similar

structure on this sita would detract frcv
.

r Wru. icance of the

National Cultural Canter end the Lincoln ' vco.: ..1;

BE IT RESOLVED BY THE SENATE AND HDU3E OF REPRESENTATIVES IN

CONGRESS ASSEMBLED, That the area in the district cf Columbia

between F. Street and Constitution Avenue and 23rd and 25th Streets,

Northwest, shall be reserved for public open space and may be used

only as a national aonument or raenox.Ul site.

»

EXHIBIT K





3iSC* 2. No structure shall hereafter be constructed In the

area, except monuments and memorials of such dimensions, including

height, aa will not detract from the use of the area as public open

space or from the significance of the National Cultural Center and

the Lincoln l-feinorial,

SEC. 3* Reservation of the area as public open apace shall

not preclude construction by the District of Columbia within the

area of approaches to the Theodore Roosevelt Memorial Bxidga, the

West Leg of the Inner Loop, and roadways in connection therewith

SEC* U„ Reservation of the area as public open space shall not

preclude the construction of sewers, water mains and other under-

ground municipal utility lines deemed necessary by xjoe District of

Columbia.

SEC* 5* Nothing contained herein shall limit the present use

of the area, including proper maintenance of existing buildings, by

the Dep&rtroerft of the Navy arid other agencies, provided, that no new

buildings shall be constructed and no existing buildings shall be

altered, or renovated, and provided further, that existing buildings

ahail be vacated and removed as soon as reasonably feasible,

SSC» 6. Use of the area or any part thereof for monument or

memorial purposes shall be in accordance urf * **

National Capita]. Planning Coan&ss?

and the Secretary of i Interior*

~2





RESOLUTION ON THE DEATH OF WHUAM DELANO

William Adams Delano, who died on January 12, I960, at the
age of 85, was one of the great figures among American Architects
of the Twentieth Century. During the years in which he was most
active, his creative talent and good judgment gave him wide influence
in his profession and produced many monuments of lasting beauty. Of
noteworthy value were his services in developing and preserving the
beauty of the city of Washington, first with the Commission of Fine
Arts and later with the National Capital Planning Commission. His
life was an inspiration which will be cherished in memory.

EXHIBIT L
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