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The Fourth Conversation in Tokyo Concerning
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the Cuestion of Zepsiuding 2 Lew 1reuty ol
" R T B oS
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(At the officizl residence cf the liini ebout one
hour from 5:30 p.m., 22 December 1939,

Ftret of all Ankesssedor COraw statine thet he ap-

o

preciacad the efforts on vae prrv Ol J* pan for the im-
proveicent of Jepanese-Alerican relal.ons, end thet, as
to the proposal nrde by Jepen during the 28T conversa-
tion, the United Stetes CGovernment hed pre-n2-ed a8 stove -
ment clerifying its standpoxrnt for the 1 2forasvion of T .9
Japenese Government, hanuec over el unoff:c-.el docunent
as ettcched hereto (see Appendix A) to liznister FNomura,
This statement points out thet the hmerZcon Governmant
considers the principle of equality of comnercial rights
and orportvnity to te t.e fundemental coadir%ion for con-
cludins & new comanercial treaty, and tret Tne stablish-

\u i il 4.4

ment of such & principle is a prerecuisite to tie con-
clusion of a commerciel treaty. 1In %his conncction, the
stetement decleres-not only the pclicies end practices
of the other rerty, but aiso the utro~runent of Americens
in third-countries under its iuflucnce ere called 1nto
question, and es at prasent tlhere exist in territories
under Japanese occupation vericus restrictlions on com-
merce, residence, travel, etc, rendering inoperative
the practice of equality of treetment for American com-
mercial rights and interests, this constututed an ob-
stacle to the conclusion of a new treaty,

iegarding the staterient, the Lnbasssdor adaed thet
he hoped verious assureances given to the United States
by former Foreign ilinisters would be carried into effect,
Then the Amnbessedor steted thet as regards the conclusio:
of & provisionel modus vivendl the ijnmerican Government
proposed tret the question be lell open for 'the tine
teing, and thet according to the views of the Lmerican
Government it would be appropriete to continue the dis:--
cussions which red been roing on between liinister lL.omura
and Lubassador CGrew ccncerning verious questlons to be
considered in connecticn with the concluslon of a new
couriercial tresty or agrecnenv (see AppencC.iXx B), The
Ambtassedor stated furt! :» thet with regard to the 10%
ad valorem duties to bte imposed es provided by the Tarif”
Act of 1913, on goods carried by Jepe nese ships which

enter United States ports, the Treasury Depertment would
soon instruct tlie customs collectors not to collect such
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1., The Governmenit of tle United Stetes hes Ire-
meetedly expressed li¢>11JJJJQ*un”J'CU enter 1nto cobl-
nercial treeties or egrecrienis with all countries on
the brois of uptain.wu;ll—hnfnxl*wrinei;fhaﬂ and pro-
C&Khl?b&iﬁihiCl;'tfigai overnmnent regerds as fundenentel TO
sound internsetionel relatlions,

2. The Government of the Imited Stetes regards non-
discrininatory treetnent as ire foundation princirle of
its comuercial policy ané conclders the rule of equelit”
of commercial ri:hts anc opportunity to bte the only pre -
ticaeble +nd desiretle brsis IOT concluding cormerc:
treeties or sgreenents, The history of the corme
policics of tre leedinz treding netions of the vios

-

.JOP tretes counclusively thet tfh,‘mg'ot*r;dxn1-ff
cicl epgreenents based upon auy other priuciple
ibly . frietion an.. the teking of counter-ue
injured thi etions. to the stifling of tlie ;t?iti—
mete trece ot & t: ns., end to cheotic intglﬁfbibﬁﬁl
conmercial rcletions.
strictions c¢n trece conslsted of tarli't
{11Fcr1n1nsuory'tiwgﬁwuﬂ1c could usuelly be
@l genercl pledges of eque 1ity of treetuen
nevy forns of tradce JHJD?“‘:“tiLﬂ‘“,
linitetions, rxxlrrmilleo instrusicnt:
snie control, end rcleted measures f ¢
inportaetion &and cxportation o1 'OGﬁEmETh;IFUWlttﬁfEH? ol
unds, hrve achieved sucl importence es nethods ol re-
culating trade thet, TO ¢nsurc non-discriminatory treat-
ment, it hes been lound necessery to nhrve nev }_rovﬁf:ions
supplerienting the stenderd provision or r
of treetucnt. For exrmple, with roegerd tc guantl
limitations on trede it hes been found umbcnbia;, in
order thet non-discriminatory trec trient rey be establlish
beyond Gispute, to heve 1in force £1 expressly deflnea pr
cecdure sssuring exporting countl ‘ies an opportunity to
supply feir sheres 1n the tote 1 imnorts permitted.
Similarly, with regerd to exclienge control, it is impor-
tent thet there bte esteblished & proceaure providing 1or
the supnly of foreign exchenge for tradings end other pur-
roses in such & nenner as to encurce egeinst diccriminationr
In tre licht of modern «:perience, the Government ol the
United States regards ac & slve gqua nol of entering 1nto
necotiations with eny counhtry looling towerd tl'e conclu=-
sion of & comuercicl treety or egrecrent, that 1t be

ule ol eC
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understood in ravancde thet non-¢ilscl pinstory tregtricnt 1°

to bec mrde the besis for comnrrorecisl fnterecoursc osnd that
there €I'c TO e GS x + dubifnu* L | o
sure niﬂbﬂiiELH?iLiIH*EQljf“truftnbgnt.

;. 2B contemplating the ncgotiatlon of 8 conmercial
trecaily OT ¢ greeient with eny country on ti.ec foregolng
besis, it 1s 1r turally e ppropric Lo f'or thc covernpoent

¥

3 L &
.

of the United States O sxenine not only the policlcs
™

and practices of the country 1in question as they ere
applied within thet country's territory put £lso thc
policles and prectices of thet couniry 95 they effcct
Arnericen trade with and in third countrics. gubstentisl
end continuling discriuinetions reeinst
interests ol the United States vroucl:t etout by the 1n-
any country within the torri-

the comicreial

fluence or by rcencies or
tory‘cﬁ‘zz'nLiru country «re obviously injurious tO the
Unitecd SteteSe i‘snuﬂ:tii&criuinetiﬁnﬁalfwma‘bqun impos:
tn & third countl'y &t inst thet country's wishcsd it is8
eppcrent thet the discrininetions call Le rerioved nmnost
cffectively Enﬂ_cnqxﬂlitiougly LF'FCﬁiLJLCHlTﬂJJ:PTTC of
the nation which 1mpPoSEs ceuscs trc inpcsition
of the discricginationse. ere 81
nresent in effecct throug' ‘ ~rees of Chinge 00~
cupicd by Jeprlesc crned Jorces hoese discrininations
Feve bech rrourht abtout by f£oencles A 4ich ere directcd
by the J«panesc Novernnent or #f s therecl end wl 1ch
exercisc control over the cecononic 111¢€ of such eIreas

to the specilel ~cventage ol Jepanesc interests throuch
such instrumrentalitles £S5 oxchangse end currency control,
levies uron and restriction ol cxporits € )

monorolics, and restrictions uj Ol navigcetl

weterwaeys and upol travel end reslaence

var ious prrts ol Chine .

L, It Tollows thet oo long £5 agel
mentelitics of the Jepenese covernment continuc
to render inoperatlve the prectice ol
ment 1or Lucricel COLULLTCLE "turu5t£>tﬂ;fuugjxnrb lerge
sree s of China, therc cxistls & bsteclc to the
conclusion by the United States ol & NEW conmercial
mntirely epert 1roml

trecaty OT corecnent with Je¢pal.
corniitments and treaty

the question of exisiing treety

rights, this obstecle to the sonclusion of & new COL
nereciel treety O6 a preoment would be present by virtue
f tle diacrﬂudJmﬂquy;prfcticus which et present Thus

rreveil in the occupled eIcE in Chin& .,

5, In giving sconsiceraetion 1O the guestion of
entering with any other country 1nto & new treaty OT
e crcemnent lor Lhe ro-uletion of cormercy, the Governuocnt
of the United “tetes, in botk 1ts executlvu end 1US




legisle tlve braliclivs, must end docs take full eccount
not only of the Lreatient asccorded by the ruthoritics
of the other country, in erees undcer the control
tl.ose futhoritics, to Americen soods end |

Ifi&ga. vut £lso of thoe trectment ccceorded by thooo

)
o O

suthoritics in such ereas to Anerican commerce &8 ¢
whole, including American uetionels, American firns,
imericen investiients, end Auerican economic end cultuvml
activities in general, 1he principlc of gguality ol
treatr.nt is eppliceble 1n 011 sreas end carril imylicit

(.
within itself the principles of non-discrininetion end
feir trcatment,

6. The government of the United Stetes heas sct
forth hcreinbefore what 1t recards £s ilmportant considers
tions bearing on the question of the concluding ol a newv
conmerciel trcaty oOr ~reenent betweel the United State
and Jepan, ire 5uvcrnutut of the United States hopes thet
the Jepenesc covernnent likewise attaclics inportence tO
these considerations, ¢nd the covernment of the United
Stetes will be r£led tO tave cvidence ol the steps which
the Japencsc Governrcnt i“ taking towerd giving prachbicel
effect to its ettitude. artein of thisc considcuretions

have rtcrntlffYﬁ,J1ciwsouuuuﬂ TWJ“&JIL the Anerican Ambr SS€ -
dor to Jrpan end thc Jepancse . sudster for Foreien Affalr
in inforrial conversatlions in Tokvo, and should the Jepand
covernricnht desire further infformnrtion 1n ro ard to ther

Cli.- .

the Covernncnt of the United ouetes

to furnish 1¢t,
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Appendix B

(English text taken from "Foreign Relations of the
United States - Japan, 1931-1941, Vol, II, Pages 194~195.)

Oral Statement (22 December 1939)

The United States Government sincerely aphreciates
the efforts made by the .Japanese Covernment to remedy the
conditions whica adversely affect Japanese~American relations
and the indicestion of the intent of the Jananeseg Government
to persist in laose efforts,

¥ith reference to the statement of the Minister of
Foreign Affairs regarding thae question of entering into
negotiations for the conclusion of a nevw

United States Government has prepa
position on this gquestion for the consideration and in-

formation of the Japanese Governmelt.

vith reference to the question of concluding a modus
vivendi, the United States Government suggests that for
the time being this question remain oOpen.

The United States Government believes that it would
be appropriate at this time for the discussicns to be
continue” which have been going on betreen the American
Ambassedor in Japan and the Japanese Foreign Minister
with reference to considerations bearing on the question
of concluding a nev treaty or agrecment for the rogula-
tion of commerce between Japan and the United States.




Lrpendix C

(English toxt teka: from "Foreizn rclations of
the United Stetes - dJepen, 1931-1941, Vol., II,
Pege 195,)

22 Dcecnbecr 19%9

In the neer future the United Stetus Treesury D3-
pertucnt 1s 1issuing e commurication to customs ccolleetors
end others concorncd steting thrt upon the expiretion
o the trirty the 10 percont rd velorom discrimiurtory
dutics provided 1'or in the Teriff /ct of 1913 ere not to
bc colleetud on goods which cnter the United Stetes in
Jepanusce ships unluss end until such time es furthor
instructions shell be issucd, The Depe rtnicnt of Commorec
hes ruached & deeision similer in cffcet in reegrrd to
discrininrting tonnrgc dutice on ships,
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CERTII'ICLTL OF SQURCE ALD AUTHEINTICITY
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reiilves ana Docurients Section, Forelgn Office,

herety certify that the document hereto ettached,

entitled "Tre Fcurth Ccnversation in Tokyc Concerning

o

the “uesticn of Cencludins a i'ew Treaty of Ccruzerce™,

4

in the custcody cof Jepancse Governnent (Mcreign Office).

CL.L'D :Jiu({

Cll

1l hereby certify that tle sbtcve sisneture and seal

hereto in tle presence of the Vitness
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On the serie dste,

\

W/itness: Sctoh, Tekegcoro (seal)
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PRANSIATICN CERTIFICATE

I, Williem 1, Clerke, of the Defense lenzuege

Pranch, herety certify that the forecoinsz transleticn

deserited in the ebove certificete 1s, TO tre best of

-

ny nowledge and belief, a correct trenslaticn and 1s
es ne: » as possible tc the peaning of the criginel

aoccunent.

Clarke

Tckyo, Jepan

Dated: 28 isy 1947




