
Voua—No-lO 
1-14^77 

FRIDAY, JANUARY 14, 1977 

PART I: 

VOLUNTARY AGREEMENTS FOR DEFENSE 
PREPAREDNESS PROGRAMS 
Executive Order delegating authority. 

PRESIDENTIAL TRANSITION 
CSC establishes certain temporary positions; effective 
1- 14-77.- 

DRUG ABUSE PREVENTION. TREATMENT, AND 
REHABIUTATION 
HEW/PHS proposes formula grants to States; commertts 
by 2-28-77„. 

COAL MINE HEALTH 
HEW/CDC announces availability of roentgenographic 
interpretation proficiency examinations. 

COPYRIGHTS 
Library of Congress/Copyright Office regulations for filing 
of public broadcasting license agreements, termination 
of grants covering extended renewal terms and use of 
records for compiling rrtailing lists; effective 1-14—77.... 

STUDENT LOANS 
HEW/OE amends authorization provisions for special 
allowances during certain period... 

LOCOMOTIVES 
DOT/FRA proposes wheel slip/slide indicator standards; 
comments by 3-1-77.. 

INTERLOCKING BANK RELATIONSHIPS 
FRS rules on permissible participation by certain em¬ 
ployees of member banks. 

PENSION PLANS AND SERVICE CORPORATION 
FHLBB amends operational provisiotts; effective 
2- 14-77 . 

NATIONAL FOREST SYSTEM 
USDA/FS establishes uniform system of provisions on 
prohibited acts; effective 2-15-77. 

OUTER CONTINENTAL SHELF 
Interior/BLM issues proposed OCS planning schedule.... 

HONEY 
USDA/CCC proposes determirtations on 1977 crop price 
support program; comments by 2-14-77... 
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reminders 
(The items In this list were editorially compiled as an aid to Feoekal Register users. Inclusion or exclusion from this list ti*» no legal 

significance. Since this list is Intended as a reminder, it does not Include efiFectlve dates that occur within 14 days of publication.) 

Rules Going into Effect Today | 

DOT/FAA—Airworthiness directives; Boe¬ 
ing 737 Series Airplanes. 55860; 

12-23-76 
Justice—LEAA—Confidentiality of indenti- 

fiable research and statistical informa¬ 
tion.54846; 12-15-76 

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 

Monday Tuesday Wednesday Thursday Friday 

NRC USDA/ASCS NRC USDA/ASCS 

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS 

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS 

DOT/FAA USDA/REA DOT/FAA USDA/REA 

DOT/OHMO CSC « DOT/OHMO CSC 

DOT/OPSO LABOR DOT/OPSO LABOR 

HEW/FDA HEW/FDA 

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration. Washington, D.C. 20408. 

List of Public Laws 

Note: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today’s List or 
Public Laws. 

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. " 

Published dally. Monday through Friday (no publication on Saturdays, Sundays, oe on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration, Washington, D.C. 30408, under the Federal Register Act (49 Stat. SOO, as amended; 44 n.S.C., 
Ch. IS) and the regulations of the Administrative Committee of the Fedend Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U£. Government Printing Office, Washington, D.C. 20402. 

The Federal Reoister provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 

The Federal Register will be furnished by mall to subscnbers. free of postage, for $6.(X) per month or $50 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UJ9. Government Printing Office, Washington. 
D.C. 20402. 

There are no restrictions on the republlcatlon of material appearing In the FIederal RxmsTER. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 

FEDERAL REGISTER. Daily Issue; 

Subscriptions and distribution. 202-783-3238 
“Dial - a - Regulation" (recorded 202-523-5022 

summary of highlighted docu¬ 

ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. " 
Copies of documents appearing in 523-5240 

the Federal Register. 
Corrections..7. 523-5286 
Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5282 
Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 
Finding Aids. 523-5227 

PRESIDENTIAL PAPERS: 

Executive Orders and^Proclama- 523-5233 

tions. ' 

Weekly Compilation of Presidential 523-5235 
Documents. 

Public Papers of the Presidents.... 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large. 523-5237 

Index .  523-5237 

U.S. Government Manual. 523-5230 

Automation . 523-5240 

Special Projects. 523-5240 

HIGHLIGHTS—Continued 

FARM MARKETING QUOTA AND ACREAGE 
ALLOTMENTS 

USDA/ASCS amends provisions for "on-farm determina¬ 
tions” of acreage and compliance; effective 1-13-77. 2973 

SORGHUM AND WHEAT 
USDA/CCC regulations governing 1976 program; effec¬ 
tive 1-13-77.. 2977 

EDUCATIONAL AGENCIES AND INSTITUTIONS 
HEW/OE proposed collection of information and date 
acquisition activity; comments by 2-14—77. 3031 

BRIDGE TOLLS 
DOT/FHWA issues procedural rules to expedite proceed¬ 
ings; effective 1-14-77. 2964 

NATIONAL SCHOOL LUNCH PROGRAM 
Agriculture/FNS clarifies provisions for reimbursement 
payments; effective 1-12-77.  2971 

WORKER ADJUSTMENT ASSISTANCE 
Labor proposes provisions on certification of eligibility; 
comments by 2-10-77. 2981 

BOARD MEETINGS— 
CAB proposes provisions on public access; comments by 
2-14-77.   2995 

MEETINGS— 
Commerce/DlBA: President's Export Council, Sub¬ 

committee on Export Administration, 1-31 and 
2-1-77 . 3010 

NOAA: Western Pacific Fishery Management Council, 
1-19 thru 1-21-77.  3012 

DOD: Wage Committee, 3-1, 3-8, 3-15, 3-22, and 
3-29-77.  3014 

ERDA: Study Group on Global Environmental Effects 
of Carbon Dioxide, 1-29-77. 3015 

KEW/NIH: Epilepsy Advisory Committee, 3-22-77. 3030 
Workshop of the Nutrition Study Section, 2-22 thru 
2-25-77.   3030 

Workshop on Genetics-Epidemiology Cancer Risk 
Assessment Methods, 2-8-77. 3030 

Joint Board for the Enrollnient of Actuaries: Advisory 
Committee on Joint Board Actuarial Examinations, 
1-28-77 . 3036 

NSF: Project Directors of the Student Science Train¬ 
ing Program, 2-11 and 2-12-77. 3041 

Science Education Projects Advisory Panel, Sub¬ 
panel on Field Center Operation of the NSF 
Chautaugua-Type Short Courses for College 
Teachers, 2-3 thru 2-5-77..i. 3041 

National Study Commission on Records and Docu¬ 
ments of Federal Officials, 1-24-77. 3034 

USDA: Poultry Health Advisory Committee, Fowl 
Plague Subcommittee, 2-2-77 . 3009 

Poultry Health Advisory Committee, 1-25-77. 3009 

CHANGED MEETINGS— 
Office of ScierKe and Technology Policy: 

Intergovernmental Science, Engineering and Tech¬ 
nology Advisory Panel, 1-21-77. 3036 

PART il: 

PROTECTION OF HUMAN SUBJECTS 
HEW report and recommendations on biomedical and 
behavioral research involving prisoners; comments by 
3-15-77. 3075 

PART III: 

FREEDOM OF INFORMATION 
HEW/FDA revises certain provisions; effective 2-14—77.. 3093 

PART IV: 

COLLEGE HOUSING 
HUD/FHC proposes loan program; comments by 
2-14-77. Sill 
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HIGH LIGHTS—Cofitinif6d 

PART V: 

CONFLICT OF INTEREST 
DOT revises provisions on ethical conduct of employees: 
effective 1-14-77... 3117 

PART VI: 

MINIMUM WAGES 
Labor/ESA publishes general wage determination de* 
cisions for Federal and federally assisted construction.... 3131 

THE PRESIDENT 

Executive Orders 
Voluntary agreements for defense 

preparedness programs: delega¬ 
tion of authority- 2947 

EXECUTIVE AGENCIES 

ACTUARIES, JOINT BOARD FOR 
ENROLLMENT 

Notices 
Meeting: 

Joint Board Actuarial Examina¬ 
tions, Advisory Committee  3036 

AGRICULTURAL MARKETING SERVICE 

Rules 
Eggs, egg products, poultry and 

rabbits; inspecticm and grading 
standards_ 2968 

Lemons grown in Ariz. and Calif- 2977 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 
Acreage and compliance, determi¬ 

nation; marketing quotas and 
acreage allotments_ 2973 

AGRICULTURE DEPARTMENT 
See also Agricultural Marketing 

Service; Agricultural Stabiliza¬ 
tion and Conservation Service; 
Animal and Plant Health In¬ 
spection Service; Commodity 
Credit Corporation; Food and 
Nutrition ^rvice; Forest Serv¬ 
ice. 

Rules 
Authority delegations by Secretary 

and General Offi .;ers: 
Assistant Secretary for Conser¬ 

vation, Research, and Educa¬ 
tion; National Forest System. 
prohibited acts_ 2968 

Notices 
Meetings: ^ 

Poultry Health Advisory Com¬ 
mittee, Fowl Plague Subcom¬ 
mittee _ 3009 

Poultry Health Advisory Com¬ 
mittee, Mycoplasmosis Sub- 
mittee- 3009 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 
Livestock and poultry quarantine: 

Scabies in cattle_ 2949 
I4eat and poultry inspection, man¬ 

datory: 
State designations; application 

effective dates of Federal pro- 
vislMis_ 2949 

contents 
BLIND AND OTHER SEVERELY HANOI- 

CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 
Procurement list, 1977; additions 

and deletions (2 documents)-— 3012 

CIVIL AERONAUTICS BOARD 

Proposed Rules 
Conduct standards_ 2999 
Sunshine Act implementation; 

public access to Board meetings- 2995 

Notices 
Hearings, etc.: 

International Air Transport As¬ 
sociation _ 3010 

CIVIL SERVICE COMMISSION 

Rules 

Excepted service: 
Presidential transition, tempo¬ 

rary schedule C positions_ 2949 

Notices 

Noncareer executive assignments: 
Transportation Department_ 3010 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Mari¬ 
time Administration; National 
Oceanic and Atmospheric Ad¬ 
ministration. 

COMMODITY CREDIT CORPORATION 

Rules 

Loan and purchase programs: 
Sorghum and wheat; 1976 dis¬ 

tress loans_ 2977 

Proposed Rules 

Loan and purchase programs: 
Honey- 2960 

COMPTROLLER OF CURRENCY 
Rules 

0£Bce description, procedures, and 
public information: 

Records request: - Director for 
Communications_ 2960 

COPYRIGHT OFnCE. UBRARY OF 
CONGRESS 

Rules 

Copyright owners and broadcast¬ 
ing entities; license agreements, 
termination of grants covering 
extended renewal terms, and use 
of records for mailing lists_ 2962 

CUSTOMS SERVICE 
Notices 
Countervailing duty petitions: 

Tomatoes and tomato concen¬ 
trates. canned, from Italy_ 3044 

DEFENSE DEPARTMENT 
Notices 
Meetings: 

Wage Committee_ 3014 

DISEASE CONTROL CENTER 
Proposed Rules 
Respiratory protective devices: 

permissibility tests: 
Gas and vapor respirators, 

single-use; hearings_ 2986 

Notices 
Coal mine health; roentgeno- 

graphic interpretation profi¬ 
ciency examination; availa¬ 
bility _ 3030 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 
Meeting: 

President’s Export Council, Ex¬ 
port Administration Subcom¬ 
mittee _ 3010 

EDUCATION OFFICE 

Rules 
Higher education and vocational 

students, low interest loans: 
Elmergency insured student 

loans; special allowances—.. 2963 

Notices 
Applications and proposals, clos¬ 

ing dates; 
Career education program- 3031 

Information collection and data 
acquisition activity; description; 
inquiry_ 3031 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 
Employment transfer and business 

competition determinations; fi¬ 
nancial assistance applications. 3036 

Unemployment compensation, 
emergency: 

Federal supplemental benefits: 
Alabama_ 3037 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 
Minimum wages for Federal and 

federally-assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 
persedeas decisions_ 8131 
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CONTENTS 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

Rules 
Procurement; contract cost prin¬ 

ciples _ 2963 

Notices 
Meeting: 

Global Environmental Effects of 
Carbon Dioxide- 3015 

ENVIRONMENTAL PROTECTION AGENCY 

Notices 
Pesticide registration: 

Benzene hexachloride (BHC); 
correction_ 3015 

ENVIRONMENTAL QUALITY COUNCIL 

Notices 
Environmental statements; avail¬ 

ability, etc_ 3012 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 
Disaster and emergency areas: 
Arkansas_ 3034 

FEDERAL ENERGY ADMINISTRATION 

Notices 
Consent orders: 

Dow Chemical Co- 3015 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 
Bridge toll proceedings; just and 

reasonable rates; determina¬ 
tion _ 2964 

FEDERAL HOME LOAN BANK BOARD 

Rules 
Federal Savings and Loan Insur¬ 

ance Corporation: 
Pension plans and-service cor¬ 

porations; Board rulings and 
operations_ 2952 

Notices 
Applications, etc.: 

Citizens Federal Savings & Loan 
Association, Fla_ 3016 

FEDERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY 
FOR HOUSING 

Rules 
Mortgage and loan insurance 

programs: 
Mortgage proceeds disburse¬ 

ment; con-ection_ 2954 

Proposed Rules 
College housing; loans; construc¬ 

tion or acquisition of dormito¬ 
ries, fiscal year 1977 program.. 3111 

FEDERAL POWER COMMISSION 

Rules 
Policy and interpretations: 

Natiu^ gas dedicated to inter¬ 
state ccMnmerce; Naticmal 
rates for Jiuisdictional sales; 
correction _ 2954 

Notices 
Hearings, etc.: 

Alahama Power Co_ 3016 
Cities Service Oas Co_ 3016 
Columbia Oas Transmission 
Corp_  3017 

Diamond Shamrock Corp_ 3017 
Kansas-Nebraska Natiii^ Gas 

Co., Inc_ 3018 
Natural Gas Pipeline Co. of 
America_ 3019 

Northwest Pipeline Corp- 3020 
Public Service Co. of Indiana, 

Inc. and Southern Indiana 
Gas & Electric Co_ 3021 

Pubhc Utilities and Natural Gas 
Companies; policies and in¬ 
terpretations; order denying 
rehearing_ 3022 

Texas Oas Transmission Corp. 3020 
Transcontinental Gas Pipe Line 

Corp _ 3021 

FEDERAL RAILROAD ADMINISTRATION 

Proposed Rules 
Employee hours of service; sleep¬ 

ing quarters construction; ex¬ 
tension of time_ 2994 

Locomotive inspection; wheel slip/ 
slide indicators_ 2994 

Notices 
Loan guarantee applications: 

Chicago, Rock Island & Pacific 
Railroad Co_ 3044 

FEDERAL RESERVE SYSTEM 

Rules 
Bank holding companies: 

Shares, acquisition; correction. 2951 
Banks; interlocking relationships; 

minority banks_ 2951 
Equal credit, truth-in-lending etc.; 

Notices 
Board actions; applications and 

reports _ 3023 
Applications, etc.: 

Audubon Investment Co_ 3024 
Dunn Shares, Inc_ 3025 
Northwest Arkansas Banc- 

shares. Inc_ 3025 
RepubUc of Texas Corp. (2 docu¬ 

ments) _ 3025 
Royal Trust Bank Corp_ 3025 
Southeast Banking Corp. and 

Exchange Bancorporation, 
Inc- 3026 

Texas Commerce Bancshares, 
Inc_ 3027 

FEDERAL TRADE COMMISSION 

Proposed Rules 

Procedures and practice rules: 
Rulemaking record; documents 
included_ 2980 

Notices 

Consent agreement; cease and 
desist: 

Bryson Implement Co. et al_ 3027 

FISH AND WILDLIFE SERVICE 

Rules 

Endangered and threatoied spe¬ 
cies; fish, wildlife, and plants: 

Otter, Southern Sea_ 2965 

FOOD AND DRUG ADMINISTRATION 

Rules 

Freedom of information_ 3093 

Proposed Rules 

Animal drugs, feeds, and related 
products: 

Chloroform; correction_ 2981 

Notices 

Food additives; petitions filed or 
withdrawn: 

Abbott Laboratories: correc¬ 
tion _ 3029 

Bismark Enterprise_ 3029 
Human drugs: 

Benylln expectorant; hearing: 
correction _ 3030 

Sulfonamide ophthalmic oint¬ 
ments and solution, certain; 
correction _ 3029 

FOOD AND NUTRITION SERVICE 

Rules 

School lunch pi'ogram; National: 
Reimbursement payments_ 2971 

FOREST SERVICE 

Rules 

National Forest System; pr<^ibi- 
tions, rewards and impound¬ 
ments, etc_ 2956 

Notices 

Authority delegaticxis: 
Regional Foresters_ 3009 

Environmental statements; avail¬ 
ability, etc.: 

Borax mining access road for 
Quartz Hill Prospect, Alaska.. 3009 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Disease Control Center; 
Education OfiBce; Food and Drug 
Administration; Naticmal Insti¬ 
tutes of Health; Public Health 
Service. 

Proposed Rules 

Human subjects, protection: 
Prisoner research and National 

Commission rQX>rt and rec¬ 
ommendations availability; 
extension of time_ 3075 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Housing C<»nmissioner—Office 
of Assistant Secretary for Hous¬ 
ing. 
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CONTENTS 

INTERIOR DEPARTMENT 

See also Pish and Wildlife Serv¬ 
ice; Land Management Bureau. 

Notices 

Environmental statements; avail¬ 
ability, etc.; 

Cliallis Planning Unit, Custer 
County, Idaho- 3036 

INTERNAL REVENUE SERVICE 

Rules 

Income taxes: 
Disability income payments, ex¬ 

clusion; questions and an¬ 
swers; correction- 2954 

INTERSTATE COMMERCE COMMISSION 

Rules 

Railroad car service orders: 
Freight cars; shippers’ exclu¬ 

sive use_ 2965 

Notices 

Abandonment of railroad serv¬ 
ices, etc.: 

Yakima Valley Transportation 
Co_ 3045 

Hearing assignments- 3045 
Motor carriers: ^ 

Temporary authority applica¬ 
tions _ 3045 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Elmploy- 
ment Standards Administra¬ 
tion; Occupational Safety and 
Health Administration; Wage 
and Hour Division. 

Proposed Rules 

Worker adjustment assistance: 
Certification of eligibility- 2981 

LAND MANAGEMENT BUREAU 

Notices 

Outer Continental Shelf; oil and 
gas lease planning schedule, 
proposed _ 3034 

LIBRARY OF CONGRESS 

See Copyright ofiBce. 

MANAGEMENT AND BUDGET OFHCE 

Notices 

Clearance of reports; list of re¬ 
quests _ 3041 

MARITIME ADMINISTRATION 

Notices 

Applications, etc.: 
International Ocean Transport, 

Inc _  soil 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 
Cancer Institute, National; 

Genetics-Epidemiology Can¬ 
cer Risk Assessment Work¬ 
shop _ 3030 

Epilepsy Advisory Committee— 3030 
Research Grants Division; Nu¬ 

trition Study Section Work¬ 
shop _ 3030 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 
Fishery conservation and man¬ 

agement; Regional Fishery 
Management Councils, etc.; in¬ 
quiry extension of time_ 2968 

Notices 
Meetings: 

Western Pacific Fishery Man¬ 
agement Council  _ 3012 

NATIONAL SCIENCE FOUNDATION 
Notices 
Meetings: 

Student Science Training Pro¬ 
gram Project Directors_ 3041 

Sub-Panel on Field Center Op¬ 
eration of NSF Chautau¬ 
qua-Type Short Courses for 
College Teachers_ 3041 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

Construction health and safety 
standards: 

Ground-fault circuit protec¬ 
tion; correction_ 2956 

Notices 
Committees; establishment, re¬ 

newals, etc.: 
Agriculture Standards Advisory 

Committee _ 3038 

PRIVACY PROTECTION STUDY 
COMMISSION 

Notices 
Private investigations firms; 

hearing _ 3042 

PUBLIC HEALTH SERVICE 

Proposed Rules 
Grants: 

Drug abuse prevention, grants 
to States; allotment formula. 2986 

Professional standards review: 
Information and data interim 

confidentiality^ and dlsclo- 
siure; extension of time_ 2994 

RECORDS AND DOCUMENTS OF FEDERAL 
OFFICIALS, NATIONAL STUDY COMMIS¬ 
SION 

Notices 
Meeting_   3034 

SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Notices 
Meeting; 

Intergovernmental Science, En¬ 
gineering and Technology 
Advisory Panel_ 3036 

SECURITIES .1ND EXCHANGE 
COMMISSION 

Rules 
Interpretative releases: 

Investment Advisors Act; appli¬ 
cability to certain publica¬ 
tions - 2953 

Notices 
Self-regulatory organizations; 

proposed rule changes; 
Depository Trust CO_ 3042 
Stock Clearing Corp. of Phila¬ 

delphia _ 3043 
Hearings, etc.: 

Bostmi Stock Exchange_ 3042 
McDonough Co_ 3043 
Philadelphia Stock Exchange, 
Inc- 3043 

Stratford of Texas, Inc_ 3044 

SMALL BUSINESS ADMINISTRATION 

Proposed Rules 
Small business size standards; 

Farm, small, definition of; cor¬ 
rection _ 2980 

TRANSPORTATION DEPARTMENT 
See also Federal Highway Admin¬ 

istration; Federal Railroad Ad¬ 
ministration. 

Rules 
Conduct standards_ 3117 

TREASURY DEPARTMENT 
See also Comptroller of Currency; 

Customs Service; F^eral High¬ 
way Administration; Internal 
Revenue Service. 

Notices 
Law enforcement officer positions; 

maximum entry age limit estab¬ 
lishment _ 3045 

WAGE AND HOUR DIVISION 

Rules 
Puerto Rico; wage orders; certain 

industries: 
Business, professional, and mis¬ 

cellaneous services_ 2955 
Food and kindred products_ 2955 
Underwear, women’s and chil¬ 

dren’s, and women’s blouses.. 2954 

Notices 
Puerto Rico; various industry 

c(»nmittees; iu>pointment, con- 
venti<HL hearings_ 3038 

Virgin Islands;' various industry 
committees; aigwlntment, con¬ 
vention. hearing_  3039 
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3 CFR 

10480 (Amended by EO 11956)_ 2947 
EbiEcuTivE Orders: 
11956_ 2947 

5 CFR 

213_ 2949 

7 CFR 

2_ 2968 
55 _ 2969 
56 _ 2970 
59_ 2971 
70_   2971 
210.    2971 
718_    2973 
910_ 2977 
1473_ 2977 
Proposed Roles: 
1434_ 2980 

12 CFR 

4_ 
202_ 
212_ 
225 _ 
226 . 
227_ 
265_ 
563_ 
570_ 

13 CFR 

Proposed Roles: 
121_ 

14 CFR 

Proposed Roles: 
310b. 
370_ 

16 CFR 

Proposed Roles: 
1_ 

17 CFR 

276_ 

18 CFR 

36 CFR 

21 CFR 

Proposed Roles: 
510_ 

24 CFR 

207_ 
213.. 
221__ 
231.. 

Proposed Rous: 
279.. 

26 CFR 

7.    2954 

29 CFR 

609.  2964 
672 - 2955 
673 -  2956 
1910- 2956 
1926- 2956 

Proposed Rolbb: 
90. 2981 

30 CFR 

Proposed Roles: 

11.. 

37 CFR 

201_ 

41 CFR 

9-7--- 2963 
9-15- 2963 

42 CFR 

Proposed Rxtles: 
54b.. 
10l.._.. 

45 CFR 

177_. 

Proposed Roles: 

46_ 

49 CFR 

99... 
310.. 
1033. 

Proposed Roles: 

50 CFR 

17_ 
601_ 
603. 

- 2965 
_ 2968 
_ 2968 

mHAL liOISia. VOI. 42, Ma W-HUBAT. MMUABY M. 1977 



CUMULATIVE UST OF PARTS AFFECTED DURING JANUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected bjr documents published to date during January. 

1 CFR 9 CFR—Continued 15 CFR 

Proposed Rules: 
442_ 1267 

3 CFR 

Executive Orders: 
10480 (Amended by EO 11956)_ 2947 
11490 (Amended by EO 11953)_ 2491 
11651 (Amended by EO 11951)_ 1453 
11724 (Superseded by EO 11954)_ 2297 
11821 (Amended by EO 11949)_ 1017 
11921 (See EO 11953)_ 2491 
11949 _  1017 
11950 _ 1451 
11951 _  1453 
11952 _ 2293 
11953 _ 2491 
11954 _ 2297 
11955 _ 2499 
11956 ...— 2947 

5 CFR 
213_ 1455, 2949 
1410—_  2299 

7 CFR 
1 .  743 
2 _ 2968 
26_   1019 
55 _ 2969 
56 _  2970 
59_   2971 
70_ 2971 
210_ 2971 
226_   1475 
354_   1475 
718_ 2973 
722_ 1476 
726_  2300 
729 _ 749 
730 _ 2301 
905_ 1022 
907_ 1230, 2665 
910_  1476, 2977 
928_1. 2. 2665 
959_ 2308 
971_ 2666 
1430_ 3 
1473_ 2977 
1822_  1023, 2051 
1843_ 1231 
1845_ 2308 

Proposed Rules: 
270_   1479 
271__  1479 
272_780, 2328 
275_ 1479 
730__-_  780 
967_:_ 2691 
987_ 2503 
1063_ 1356 
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presldentiol documents 

Title 3—The President 

Executive Order 11956 • January 13, 1977 

Relating to Voluntary Agreements 

By virtue of the authority vested in me by section 708 of the Defense Production 

Act of 1950, as amended (50 U.S.C. App. 2158) and section 301 of title 3 of the 

United States Code, and as President of the United States of America, section 501 of 

Executive Order No. 10480 of August 14, 1953, as amended, is amended to read as 

follows: 

“Sec. 501 (a) The functions conferred upon the President by section 708 (c) (1) 

and (d) of the Defense Production Act, as amended, are hereby delegated to the 

Administrator of General Services and, subject to the provisions of section 101 of this 

order, to the Secretary of Defense, the Secretary of the Interior, the Secretary of 

Agriculture, the Secretary of Commerce, and the Secretary of Transp)Ortation, except 

that for the purposes of carrying out the objectives of Title I of the Act, the authority 

granted in section 708 (c) (1) of the Act shall be exercised only by the Administrator 

of General Services. 

“(b) The functions ccmferred upon the President by section 708 (d) of the 

Defense Production Act and delegated under section 501 (a) of this order, relating 

to the establishment of advisory committees, shall be exercised only after consultation 

with, and in accordance with guidelines and procedures established by, the Director of 

the Office of Management and Budget.”. 

The White House, 

January l^, 1977. 

[FR Doc.77-1490 Filed 1-13-77 ;11:35 am] 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the firs^ FEDERAL 

REGISTER issue of each month. 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE COMMISSION 

PART 213—EXCEPTED SERVICE 

Establishment of a New Temporary 
Schedule C 

Part 213 is- sunended to add a new 
Temporary Schedule C authority to Sub¬ 
part B to facilitate the orderly transition 
of duties as a consequence of a change 
in Presidential administration. 

Effective on January 14, 1977, a new 
§ 213.3302 Is added as set out below: 

§ 213.3302 Temporary Schedule C po¬ 
sitions during a Presidential transi¬ 
tion. 

(a) An agency may establish tempo¬ 
rary F>osltions necessary to assist a de¬ 
partment or agency head during the pe¬ 
riod immediately following a change in 
Presidential Administration. Such posi¬ 
tions sh£dl be either: 

(1) Identical to an existing Schedule 
C position if intent to vacate that posi¬ 
tion has been stated by management or 
the present incumbent, such position to 
be designated as Identical Temporary 
Schedule C (ITC); or 

(2) A new temporary Schedule C ixjsi- 
tion, to be designated New Temporary 
Schedule C (NTC), when it is deter¬ 
mined that the department or agency 
head’s needs cannot be met through es- 

,tablishment of an Identical Schedule C 
position and a plan for use of such posi¬ 
tions has been submitted to and S4>- 
proved by the Civil Service Commission. 

(b) Service under this authority may 
not exceed 90 days. No new appoint¬ 
ments may be made under the authority 
after May 1, 1977. These positions must 
be of a confidential or policy determining 
character, and are subject to instruc¬ 
tions issued by the Civil Sendee Com¬ 
mission. 
(5 U.S.C. secs. 3301, 3302.) 

The Civil Service Commission has de¬ 
termined that this document does not 
contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

United States Civil Serv¬ 
ice COMBUSSION, 

James C. Spry, 
Exeerdive Assistant to 

the Commissioners. 
[FR Doc.77-1206 Piled l-l»-77;8:45 amj 

Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 

Areas Quarantined 

These amendments quarantine a por¬ 
tion of Potter County in Texas, and a 
portion of Weld County in Colorado be¬ 
cause of the existence of cattle scabies. 
The restrictions pertaining to the inter¬ 
state movement of cattle from quaran¬ 
tined areas as contained in 9 CPR Part 
73, as amended, will apply to the areas 
quarantined. 

Accordingly, Part 73, Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the Interstate movement of cat¬ 
tle because of scabies is hereby amended 
as follows: 

In § 73.1a, in paragraph (a) relating 
to the State of Texas new paragraph (a) 
(3) relating to Potter County is added 
and a new paragraph (g) relating to the 
State of Colorado is added to read: 

§-73.1a Notice of quarantine. 

(a) * • • 
(3) The premises of Pest Consultants, 

Inc., comprised of Lot 691, sec. 164, Block 
2 located at 7146 North Broadway, Ama¬ 
rillo, Potter County, Texas. 

« * • « * 

(g) Notice is hereby given that cattle 
in a certain portion of the State of Colo¬ 
rado are affected with scabies, a conta¬ 
gious, infectious, and communicable dis¬ 
ease: and, therefore, the following area 
in such State is hereby quarantined be¬ 
cause of said disease: 

That portion of Weld County com¬ 
prised of sec. 20, T. 1 N., R. 66 W. 
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791, 792, as amended; secs. 1-4, 
33 Stat. 1264, 1265, as amended; secs. 3 and 
11, 76 Stat. 130, 132 (21 U.S.C. 111-113, 115, 
117, 120, 121, 123-126, 134b, 1341); 37 FR 
28464, 28477; 38 FR 19141.) 

Effective date: The foregoing amend¬ 
ments shall become effective January 10, 
1977.' 

The amendments impose certain fur¬ 
ther restrictions necessary to prevent the 
interstate spread of cattle scabies and 
must be made effective immediately to 
accomplish its purpose in the public in¬ 

terest. It does not appear that public 
participation in this riilemaking proceed¬ 
ing would make additional relevant in¬ 
formation available to the Department. 

Accordingly, imder the administrative 
procedure provisions in 5 U.S.C. 553 it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable and 
contrary to the public interest, and good 
cause is found for making the amend¬ 
ments effective less than 30 days after 
publication in the Federal Register. 

Done at Washington. D.C., this 10th 
day of January 1977. 

Note.—The Animal and Plant Health In¬ 
spection Service has determined that this 
document does iK>t contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Pierre A. Chalodx, 
Acting Deputy Administrator, 

Veterinary Services. 

I FR Doc.77-1127 Filed 1-13-77; 8:45 am) 

CHAPTER III—ANIMAL AND PIANT 
HEALTH INSPECTION SERVICE, MEAT 
AND POULTRY INSPECTION, DEPART¬ 
MENT OF AGRICULTURE 

SUBCHAPTER C—MANDATORY POULTRY 
PRODUCTS INSPECTION 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Republication 

Pursuant to 5 U.S.C. 552 and the au¬ 
thority contained in section 5(c) of the 
Poultry Products Inspection Act, § 381.- 
221 of 9 CPR Chapter III is hereby re¬ 
published. 

The purpose of this republication of 
§ 381.221 Is to combine the numerous 
amendments which have been made to 
the section since it was published May 
16, 1972 (37 FR 9706). The republication 
is editorial in nature and is done as a 
matter of reader convenience in conjunc- 
tic«i with the next revised edition of 
Title 9 of the Code of Federal Regula¬ 
tions. No changes are made in § 381.221 
at this time. 

Section 381.221, combining the numer¬ 
ous amendments made thereto since May 
16, 1972, reads as follows: 

§ 381.221 Designation of Stales under 
paragraph 5 (c) of the .4ct. 

Each of the foUowing States has been 
designated, imder paragraph 5(c) of the 
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Act, as a State In which the provisions 
of sections 1 through 4, 6 through 10, and 
12 through 22 of the Act shall ai^ly to 
operations and transactions whoUy with¬ 
in the State. The Federal provisions ap¬ 
ply, effective on the dates shown below: 

States 

Effective date 
of application 

of Federal 
provisions 

_ Jan. 2,1971. 
_ Apr. 1,1976. 
_ Jan. 2,1971. 
_ Oct. 1,1976. 
_ Jan. 2.1971. 

Guam_ _ Jan. 21, 1972. 
_ Jan. 2.1971. 
_ July 28.1971. 
_ Jan. 2.1971. 
_ Jan. 12. 1976. 
_ Jan. 2.1971. 
_ Do. 

Aug. 18.1972. 
Montana_ _ Jan. 2.1971. 

_ July 28,1971. 
Nevada_ _ July 1,1973. 
New Jersey_i— _ Do. 
North Dakota- _ Jan. 2,1971. 
Oregon- _ Do. 

_ Oct. 31.1971. 
Puerto Rico- Jan. 17,1972. 

_ Jan. 2.1971. 
_ Oct. 1.1975. 

Utah... _ ian. 2,1971. 
_ Nov. 27.1971. 
_ June 1, 1973. 

West Virginia_ _ Jan. 2,1971. 

Done at Washington, D.C., on ,7anu- 
ary 7,1977. 

F. J. Mulhern, 
Administrator, Animal and 

Plant Health Inspection Service. 
[FR Doc.77-1238 FUed l-13-77;8:45 amj 

Title 12—Banks and Banking 

CHAPTER I—COMPTROLLER OF THE 
CURRENCY, DEPARTMENT OF THE 
TREASURY 

PART 4—DESCRIPTION OF OFFICE 
PROCEDURES, PUBLIC INFORMATION 

Request for Records; Designated Officer 

This amendment is issued under au¬ 
thority of the National Bank Act, 12 
U.S.C. 1, et seg., pursuant to the reqiilre- 
ment of 5 U.S.C. 552 that each agency 
publish in the Federal Register the 
methods by which, and the employees 
from whom, the public may obtain 
information. 

The purpose of this amendment is to 
update the procedures by which the pub¬ 
lic may request information so £us to con¬ 
form those procedures to recent organi¬ 
zational changes within the Office. Spe¬ 
cifically, the amendment designates the 
Director for Communications as the 
agency official responsible for those 
duties previously performed by the 
Special Assistant for Public Affairs. 

The Administrative Procedure Act does 
not require public procedures and de¬ 
layed effectiveness in connection with 
rules of agency organization, procedure 
or practice. The amendment will there¬ 
fore become effective upon publication in 
the Federal Register. 

12 CFR Part 4 is amended by amend¬ 
ing § 4.17 as follows; 

Sections 4.17 (b) (1) (1), (d) (2), (d) (2) 
(i) and (e) (1) are amended by deleting 

the words “Special Assistant for Public 
Affairs’* and adding In their place the 
words “Director for Communlcattons**. 

Effective date: This amendment is 
effective on January 14, 1977. 

Dated: January 10,1977. 

Robert Bloom, 
Acting Comptroller of the Cvrrency. 
[FR Doc.77-1253 FUed l-13-77;8:46 am] 

[Docket No. R^761 

CHAPTER II—FEDERAL RESERVE SYSTEM 
SUBCHAPTER A—BOARD OF GOVERNORS OF 

THE FEDERAL RESERVE SYSTEM 

CONSUMER PROTECTION AND 
AUTHORITY DELEGATION 

Miscellaneous Amendments 

The Boad of Governors of the Federal 
Reserve System has adopted various 
amendments to its Regulations B, Z and 
AA, and to its Rules Regarding Delega¬ 
tion of Authority (12 CFR Parts 202, 226, 
227 and 265, respectively), pursuant to 
its authority under secticms 105 and 703 
(a) of the Consumer Credit Protection 
Act (15 U.S.C. 1604 and 1691b(a)), sec¬ 
tion 18(f) of the Federal Trade Cmn- 
mission Act as amended (15 U.S.C. 57a 
(f)), and section 11 (k) of the Federal 
Reserve Act (12 U.S.C. 248(k)). 

The amendments delegate authority 
to issue certain examination, inspection 
and reporting materials to the Board’s 
Division of Banking Supervision and 
Regulations and Division of Consumer 
Affairs. The amendments also reflect the 
transfer of the Securities Credit Regula¬ 
tion section frcwn the latter division to 
the former. 

The Office of Saver and Consumer Af¬ 
fairs has recently been redesignated as 
the Division of Consiuner Affairs. The 
affected regulations are amended to re¬ 
flect this redesignation. 

Finally, the amendments make a num¬ 
ber of other conforming, stylistic and 
technical changes in the affected regu¬ 
lations. 

The provisions of section 553 of Title 
5, United States Code, relating to notice 
and public participation and deferred 
effective date are not followed in connec¬ 
tion with the adoption of these amend¬ 
ments because the changes involved are 
procedural in nature and do not con¬ 
stitute substantive rules subject to the 
requirements of such section. The 
amendments are effective immediately. 

PART 202—EQUAL CREDIT 
OPPORTUNITY 

1. Section 202.13(c) (1) and (3) are 
amended as foUow's: 

§ 202.13 Penalties and liabilities. 

• • • • • 

(c) (1) Any request for formal Board 
interpretation or official staff Interpre¬ 
tation of Regulation B must be addressed 
to the Dhector of the Division of Con¬ 
sumer Affairs, • • * 

• • • • « 

(3) Pursuant to section 706(e) of the 
Act, the Board has designated the Di¬ 

rector and other officials of the Division 
of Consumer Affairs • • • 

• • • • # 

PART 226—TRUTH IN LENDING 

2, Section 226.1(d) (1) and (3) are 
amended as follows: 

§ 226.1 Authority, scope, purpose, etc. 

• • • • • 
(d) (1) Any request for formal Board 

Interpretation or official staff interpreta¬ 
tion of Regulation Z must be addressed 
to the Director of the Division of Con¬ 
sumer Affairs, • • • 

* • • « • 
(3) Pursuant to section 130(f) of the 

Act, the Board has designated the Di¬ 
rector and other officials of the Division 
of Consumer Affairs • • • 

* n m 

PART 227—UNFAIR OR DECEPTIVE ACTS 
OR PRACTICES 

3. Section 227.2(a) (2) (1) is amended 
as follows: 

§ 227.2 Consumer complaint procedure. 

(a) Submission of complaints. • * * 
(2) Consumer complaints should be 

made to: 
(i) The Director, Division of Con¬ 

sumer Affairs, • • * 
« • • • * 

PART 265—RULES REGARDING 
DELEGATION OF AUTHORITY 

4. Section 265.2 is amended by adding 
new paragraphs (c)(19), (20), (21) and 
(22), and by deleting paragraphs (h) 
(l)-(3), revising paragraphs (h) (4> and 
(6), and redesignating paragraphs (h) 
(4), (5), and (6) as paragraphs (h) 
(1), (2) and (3) respectively. As 
amended § 265.2(c) and (h) read as 
follows: 

§ 265.2 Specific functions delegated to 

Board employees and to Federal Re¬ 

serve Banks. 

• • • • * 
(c) The Director of the Division of 

Banking Supervision and Regulation (or 
in the Director’s absence, the Acting Di¬ 
rector) is authorized: 

• • • • * 

(19) Under the provisions of §§ 207.2 
(f), 220.2(e), and 221.3(d) of this chap¬ 
ter (Regulations G, T, and U, respective¬ 
ly) to approve Issuance of the list of 
OTC margin stocks and to add, omit, or 
remove any stock in circumstances indi¬ 
cating that such change is necessary or 
appropriate in the public Interest. 

(20) Under the provisions of § 207.4 
(a) (2) (11) of this chapter (Regulation 
G) to approve repayments of the "de¬ 
ficiency” with respect to stock option or 
employee stock purchase plan credit in 
lower amounts and over longer periods 
of time than those specified in the regu¬ 
lation. 

(21) Pursuant to the provisions of 
Part 261 of this chapter, to make avail- 
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able reports and other information of 
the Board acquired pursuant to Parts 
207, 220, 221, and 224 (Regulations Q, T, 
U and X) of the nature and in circum¬ 
stances described in § 261.6(a) (2) and 
(3) of Part 261. 

(22) Pursuant to the provisions of sec¬ 
tion 11(a) of the Federal Reserve Act 
(12 U.S.C. 248(a)) and sections 17(c), 
17(g), and 23 of the Securities Exchange 
Act of 1934 (15 UB.C. 78q(c), 78q(g). 
and 78w) to issue examination or inspec¬ 
tion manuals, registration, report, agree¬ 
ment, and examination forms, guide¬ 
lines, instructi(ms or other similar ma¬ 
terials for use in connection with the ad¬ 
ministration of sections 7, 8, 15B and 
17A(c) of the Securities Exchange Act of 
1934 (15 U.S.C. 78g, 78h, 78o-4. and 
78q-l). 

« * • « « 

(h) The Director of the Division of 
Consumer Affairs (or, in the Director’s 
absence, the Acting Director) is author¬ 
ized: 

(1) Pursuant to the provisions of sec¬ 
tion 11(a) of the Federal Reserve Act 
(12 U.S.C. 248(a)), sections 108(b), 621 
(c), and 704(b) oi the Consumer Credit 
Protection Act (15 UB.C. 1607(b), 1681s 
(c) and 1691c(b)), section 305(c) of the 
Home Mortgage Disclosme Act (12 
UB.C. 2804(c)), section 18(f) (3) of the 
Federal Trade Ccxnmission Act (15 
U.S.C. 57a(f)(3)), and section 808(c) of 
the Civil Rights Act of 1968 (42 U.S.C. 
3608(c)), to issue examination or inspec¬ 
tion manuals, report, agreement, and ex¬ 
amination forms, guidelines, instructions 
or other similar materials for use in con¬ 
nection with 

(i) Sections 1 through 709 (excluding 
sections 201 through 500) of the Con- 
svuner Credit Protection Act (15 U.S.C. 
1601-1691f), 

(ii) Sections 301 through 310 of the 
Home Mortgage Disclosure Act (12 U.S.C. 
2801-2869), 

(iii) Sections 18(f) (l)-(3) of the Fed¬ 
eral Trade Commission Act (15 U.S.C. 
57a(f)(l)-(3)), and 

(iv) Section 805 of tlie Civil Rights 
Act of 1968 (42 U.S.C. 3605); and rules 
and regulations issued thereimder. 

* * • • « 

(3) Pursuant to section 703(b) of the 
Consumer CJredit Protection Act (15 
U.S.C. 1691b(b)), to call meetings of 
and consult with the Consumer Advisory 
Council established under that section, 
to approve the agenda for such meetings, 
and to accept any resignation from Con¬ 
sumer Advisory Coimcil members. 

By order of the Board of Governors, 
December 29,1976. 

Theodore E. Allison, 
Secretary of the Board. 

IFR Doc.77-1217 Piled l-13-77;8;45 am) 

(Reg. L; Docket No. R-0059J 

PART 212—INTERLOCKING BANK RELA¬ 
TIONSHIPS UNDER THE CLAYTON ACT 

Relationships Permitted by Board 
On October 20, 1976 the Board of 

Governors of the Federal Resen'e Sys¬ 

tem invited public comment on a pro¬ 
posed amendment to Regulaticm L (In¬ 
terlocking Bank Relationships Uhder the 
Clayton Act) to permit, with certain pre¬ 
scribed limitations, a director, oflBcer, or 
employee of a member bank to serve 
simultaneously as a director, ofBcer, or 
employee of a minority bank (41 FR 
46352). After consideration of the com¬ 
ments submitted the Board has deter¬ 
mined to adopt the proposed amendment 
in slightly modified form. 

Interlocking relationships between 
member banks and other banks in the 
same city, town, or village are generally 
prohibited by section 8 of the Clasrton 
Act (15 U.S.C. 19). The statute provides 
that the Board of Governors may by r^- 
ulation permit interlocking relationships 
between a member bank and another 
institution. Pursuant to this authority, 
by regulation the Board previously has 
permitted a director, oflScer, or employee 
of a member bank to serve as a director, 
officer, or employee of a Morris Plan 
bank, a bank in a low income area, or 
a bank that is actively considered for 
merger or consolidation with the mem¬ 
ber bank. 

Hie Board is aware that minority 
banks are often in need of managerial 
or operating expertise in order to con¬ 
tinue to develop and to serve their com¬ 
munities in an effective fashion. Addi¬ 
tional managerial and operating exper¬ 
tise would be procompe^ive in that H 
would result in stronger minority banks. 
Many directors, officers, and wnployees 
of other banks in a particular geogit^ic 
area are willing to provide such assist¬ 
ance to the minority banks. However, 
such assistance is generally prohibited by 
the restrictions of the Clayton Act. Con¬ 
sequently, the Board has determined 
tliat public benefits would result if, pur¬ 
suant to the Board’s authority, such in> 
terlocking relationships were permitted. 
The Board believes that the amendment 
is consistent with the purposes of section 
8 of the Clayton Act. 

Under the terms of the proposed 
amendment, a bank would have qualified 
as a minority bank if it was at least 50 
percent owned, controlled, or managed 
by persons who are members of minority 
groups by virtue of their race, religion, 
color, national origin, or sex. Upon re¬ 
view of the original proposal and the 
comments received from the public, the 
Board has determined that reference to 
a specific percentage of owner^ip or to 
specific attributes that must be present 
in order to qualify for minority status 
are unnecessary in order to accomplish 
the objectives of the amendment. Refer¬ 
ence to ownership by minorities was not 
incoi-porated in the amendment adc^ted 
by the Board because, in the Board’s 
view, the requirement of control by per¬ 
sons who are members of minority 
groups would include banks that are 
owned by such persons. 

’The Board is also aware that in recent 
years a niunber of banks have be^ char¬ 
tered by women. In order to provide 
management or operating assistance to 
banks controlled or managed by women. 

the amendment adopted by tlie Board 
specifically refers to banks controlled or 
managed by women as qualifying under 
toe exception. ’This remesents a slight 
modffication of the amendment as origi¬ 
nally proposed by the Board which re¬ 
ferred indirectly to banks owned, con¬ 
trolled, or managed by women. 

'Hie amendment Is intended to provide 
management and (H)erating assistance to 
banks that are controlled or managed 
by women or by persons that aie mem¬ 
bers of minority groups that are under¬ 
represented at various levels of the 
banking industry. 

Pursuant to its authority under- 15 
U.S.C. 19, effective immediately, the 
Board of Governors amends § 212.3 of 
Regulation L (12 CFR 212.3) by adding 
a new paragraph (h) to read as follows: 

§ 212.3 Relationships permitted hy 
Board. 

In addition to any relationships cov¬ 
ered by the foregoing exceptions, not 
more than one of the following relation¬ 
ships is hereby permitted “ by the Board 
of Governors of the Federal Reserve Sys¬ 
tem in the case of any one individual. 

• • • * • 
(h) Minority Bank. Any director, of¬ 

ficer, or employee of a member bank of 
the Federal Reserve System may be at 
the same time a director, officer, or em¬ 
ployee of not more than one other bank 
that is controlled or managed by persons 
who are members of minority groups or 
by women subject to the following con¬ 
ditions: (1) Such relationship is deter¬ 
mined by the Board to be necessary to 
provide management or operating exper¬ 
tise to such other bank; (2) not more 
than three interlocking relationships be¬ 
tween any two banks shall be permitted 
by this paragrai^, except that persons 
serving in interlocking relationships pur¬ 
suant to this paragraph shall in no in¬ 
stance constitute a majority of the board 
of directors of the other bank; ^3) no in¬ 
terlocking relationship permitted by this 
paragraph shall continue for more than 
a five-year period; and (4) upon such 
other terms and conditions in addition to 
or in lieu of the foregoing, as may be 
determined by the Board in any specific 
case. 

• ♦ ♦ a a 

Board of (Sovernors of the Federal Re¬ 
serve System, January 4, 1977. 

’Thsodore E. Allison, 
Secretary of the Board. 

[FR DOC.77-1223 Piled l-13-77;8:45 ami 

[Reg. Y] 

PART 225—BANK HOLDING COMPANIES 
Acquisition of Shares; Correction 

In FR Doc. 77-453 appearing at page 
1263 of toe issue for January 6, 1977, the 

M • • • 
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Interpretation should be numbered 
225.137. 

Board of Governors of Federal Reserve 
System, January 7. 1977. 

Thiodors E. Auisox, 

Secretary of the Board. 
(FR Doc.77-1201 FUed 1-13-77:8:45 am] 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

[No. 77-10] 

SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 563—OPERATIONS 

PART 570—BOARD RUUNGS 

Pension Plans and Service Corporations 

January S, 1977. 
The following summary of the amend¬ 

ments adopted by this Resolutimi Is In¬ 
cluded for the reader’s convenience and 
is subject to the full explanation in the 
preamble and to the specific provisions 
of the regulations. 

I. Existing Board Ruling 

In effect since 1959. Board Ruling 570.2 
provided guidelines within which asso¬ 
ciations’ employee pension plans would be 
conslder«l imobjectionable frcHn the 
standpoint of supervisory Interests and 
responsibilities. 

n. Proposed Regulation 

New § 563.40 was proposed to replace 
the old Board Ruling with updated regu¬ 
lations refiectlng major statutory 
changes In paislon plan law. As proposed, 
new § 563.40 would have differed from 
Board Ruling 570.2 by: 

a. Including employee pension plans of 

service corporations; 
b. Allowing fimding methods described 

under the Employee Betlrement Income Se¬ 
curity Act of 1974 (ERISA) and tbe Internal 

Revenue Code of 1954 (IRC) as thereby 
amended, although amortization of past 

service cost would have been limited to 10 
years, except for insurance contract plans; 

c. Permitting cost-of-living amendments to 

plans under certain conditions; 

d. Requiring contingent UabUlty coverage 
for plan termination when available; 

e. Deleting the requirement that pension 

obligation automatically terminate upon an 
association’s default and adding a require¬ 

ment of 60-day notice to FSLIC upon anUo- 
ipation of a plan's termination; and 

f. Including a reporting and recordkeeping 

requirement tar x>enslon plans not subject 

to ERISA and IRC. 

in. Final Regulations 

As adopted by this Resolution, the new 
regulation has been designated S 563.39-1 
(regulation number 563.40 having been 
previously used). New § 563.39-1 retains 
those features, described above, but 
modifies or revises them as follows: 

a. Funding methods—amortization periods 

under ERISA and IRC are allowed; 

b. Cost-of-living amendment—^now re¬ 

quires board of directors' analysis at antici¬ 

pated charges to net income for future 

periods: 

e. Contingent liabUity coverage—reserved: 
d. Records—omits the requirement oS ac¬ 

tuarial opinions for defined contribution 
plans and requires opinions for other plans 

an "enroUed actuary* as described by 

ERISA. 

The Fedoal Hcmie Loan Bank Board, 
by Resolutlcm Na 76-474, dated June 30. 
1976, pn^Nised to revoke Its ruling set 
forth in § 570.2 of the Rules and Regula- 
tloDS for Insurance of Accounts (12 
CFR 570.2) and to amend Part 563 
of said Rules and Regulations (12 CFR 
Part 563) by adding thereto a new 
9 563.40 for the purpose of updating 
Board regulati(»s to conform to the Em¬ 
ployee Retirement Income Security Act 
of 1974 and the Internal Revenue Code 
of 1954, as amended. Notice of such pro¬ 
posed Remaking was published in the 
Federal Register on July 7, 1976 (41 FR 
27852), with an invitation to Interested 
persons to sutoiit written comments by 
August 9, 1976. On the basis of its con¬ 
sideration of aU relevant material pre¬ 
sented by interested persons and other¬ 
wise available, the Board hereby adopts 
this pr(^x>sal with modifications as dis¬ 
cuss^ telow, but with the new regula¬ 
tion designated § 563.39-1 (regulatlcm 
number 563.40 having been previously 
used). 

Proposed § 563.39-1 (a) required that 
pension plan costs incurred by an asso¬ 
ciation or its service corporation be 
reasonable end that the prospective lia¬ 
bility of such employer or plan sponsor 
to the plan participants be determinable 
from the plan. 

As hereby adopted, § 563.39-1 (a) in¬ 
corporates three modifications. First, 
clarification is made that the regulations 
apply only to pension plans sponsored 
by an associati<xi or service corporation 
for the benefit of its employees, as dis¬ 
tinguished fnxn other plans which asso¬ 
ciations may offer to the general public, 
such as Keoghs and IRAs. Second, since 
the proposal lacked definition of em¬ 
ployee pension plans, 9 563.39-1 (a) now 
Incorporates by reference the definition 
in Section 3(2) of ERISA. Third, distinc¬ 
tion is made between defined contribu¬ 
tion and defined benefit plans to include 
a provision for an actuarial estimate of 
future experience under defined ben^t 
plans. 

One modification has been made to 
9 563.39-1 (b), which established that 
plan funding could be determined by any 
actuarial cost method permitted under 
ERISA and the IRC but limited amor¬ 
tization of past service cost to 10 plan 
years for all but insurance contract 
plans. As hereby adopted, 9 563.39-1 
(b) deletes this 10-year amortization re¬ 
quirement in accordance with the 
Board’s opinion that, on balance, the 
time periods under ERISA and IRC pro¬ 
visions will provide greater fiexibility in 
plan management while being consistent 
with safe and sound operations. 

Section 563.39-1 (c), which permits 
plan sunendments for cost-of-living in¬ 
creases to retired plan participants, has 
been changed in subparagraph (c) (2) 
to require that the responsible board of 
directors analyze anticipated charges to 
net income for future periods before 
granting an Increase in benefits. Since 

such increase may result in greater past 
service cost liaUllty and hlgh^ funding, 
the Board emi^iasizes the need for well- 
considered managemmt Judgments in 
granting increases. 

-The proi>osal included, in 9 563.39-1 
(e), a requlronent for contingent lia¬ 
bility coverage for losses arising from 
plan termination should a plan’s liabili¬ 
ties then exceed plan assets. This mxivl- 
sion is being reserved until such time as 
the Board determines the type and extent 
of coverage which would most effectively 
provide protection for plan sponsors and 
the Federal Savings and Loan Insurance 
Corporation. 

Finally, the recordkeeping requirement 
of 9 563.39-1 (f) contains two revisions. 
The actuarial opinion required by para¬ 
graph (f) (5) has been deleted for defined 
contribution plans, since such opinion 
generally would be inapplicable to those 
plans. Also, in order to assure that per¬ 
sons rendering such (pinions are properly 
qualified, clarification has been made 
that such actuary must qualify as an 
“enrolled actuary” imder ERISA. 

Accordingly, the Board hereby revokes 
Board Ruling 570.2 of the Rules and 
Regulations for Insurance of Accounts, 
and amends 9 563 thereof to add new 
9 563.39-1, to read as set forth below, 
effective February 14,1977. 

1. Add new 9 563.39-1 to read as 
follows: 

§ 563.39—1 Pension plans. 
(a) General. No Insured Institution or 

service corporation thereof shall spon¬ 
sor an employee pension plan which, 
because of unreasonable costs or any 
other reason, could lead to material fi¬ 
nancial loss or damage to the sponsor. 
For purposes of this section, an employee 
pension plan is defined in Section 3(2) 
of the Employee Retirement Income Se¬ 
curity Act of 1974, as amended. The pro¬ 
spective obligation or liability of a plan 
sponsor to each plan participant shall 
be stated in or determinable from the 
plan, and, for a defined benefit plan, 
shall also be based upon an actuarial 
estimate of future experience imder the 
plan. 

(b) Funding. Actuarial cost methods 
permitted under the Employee Retire¬ 
ment Income Security Act of 1974 and 
the Internal Revenue Code of 1954, as 
amended, shall be used to determine plan 
funding. 

(c) Plan amendment. A plan may be 
amended to provide reasonable annual 
cost-of-living Increases to retired par¬ 
ticipants; Provided. That (1) Any such 
increase shall be for a period and amount 
determined by the sponsor’s board of 
directors, but in no event shall it exceed 
the annual increase in the Consumer 
Price Index published by the Bureau of 
Labor Statistics; and (2) No increase 
shall be granted unless (i) anticipated 
charges to net income for future periods 
have first been found by such board 
of directors to be reasonable and are 
documented by appropriate resolution 
and supporting analysis; and (ii) the in¬ 
crease will not reduce the institution’s 
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net worth below the leTd re<iulred bj 
{ 563.13(b) ot this Part 

(d) Termination, The plan shall per¬ 
mit the sponsor’s board of directors and 
Its successors to terminate such plan. 
Notice of Intent to terminate shall be 
filed with the Corporation at least 60 
dasrs prior to the proposed termination 
date. 

(e) Contingent UdtdUty coverage. [Re¬ 
served] 

(f) Records. Each insured institution 
or service corporation maintaining a 
plan not subject to recordkeeping and 
reporting requirements of the Employee 
Retirement Inc<Hne Security Act of 1974, 
and the Internal Revenue Code of 1954, 
as ftmAnrtwd, ghn.!! establish and maintain 
records containing the following: 

(1) Plan description; 
(2) Schedule of participants and bene¬ 

ficiaries; 
(3) Schediile of participants’ and 

ben^ciaries’ rights and obligations; 
(4) Plan’s financial statemaits; and 
(5) Except for defined contributi<m 

plans, an opinl<m signed by an emt^ed 
actual (as defined by the Employee Re¬ 
tirement Income Security Act fA 1974) 
affirming that actuarial assiunpticms in 
the aggregate are reasonable, take into 
account the plan’s experience and ex¬ 
pectations, and represent the actuary’s 
best estimate of the plan’s projected ex¬ 
periences. 

§ 570.2 [Revoked] 

2. Revoke S 570.2. 
(Secs. 403, 403, 407. 48 Stat. 1256, 1257, 1260, 
as amended (12 UA.C. 1725, 1726, 1730). 
Beorg. Plan No. 3 of 1947, 12 PR 4981, 3 CPR 
1943-48 OMnp. 1071.) 

Effective date: February 14,1977. 
By the Federal Home Loan Bank 

Board. 
Ronald A. SNn>ER, 
Assistant Secretary. 

[PR Doc.77-1287 PUed l-13-77;8:45 am] 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Rel. No. IA-S63] 

PART 276—INTERPRETATIVE RELEASES 
RELATING TO THE INVESTMENT AD¬ 
VISERS ACT OF 1940 AND GENERAL 
RULES AND REGULATIONS THERE¬ 
UNDER 

Applicability of Investment Advisers Act to 
Certain Publications 

The Securities and Exchange Commis¬ 
sion today announced that the staff has 
reconsidered its past interpretations re¬ 
garding the {^plicability ot the Invest¬ 
ment Advisers Act ot 1940 (15 UB.C. 
80b-l et seq.) (the "Act”) to certain inib- 
llcatlons. Section 202(a) (11) of the Act 
(15 U.S.C. 80b-2(a)(ll)) provides: 

’’Investment adviser” meaxis any person 
who, for compensation, engages In the busi¬ 
ness of advising othoa, either directly or 
through publications or writings, as to the 
value of seciirltles or as to the advisability 
of Investing In, purchasing, or selling securi¬ 

ties or who. far compensation and as a part 
of a regular basmeas, tasoeB or promulgates 
anslysee or reports concerning securities. 
• • • 

In int^liretlng this language, the 
staff has for many years taken the posl- 
tkm that pubUeatkm of a single book, 
pamphlet, or article of an Investment 
advismy nature would not normally re¬ 
quire an author or publisher' to register 
as an investment adviser where (1) the 
publication did not contain recom¬ 
mendations, reports, analyses, or other 
advisory information relating to specific 
securities or issuers, (2) the publica¬ 
tion was not one of a series of publica¬ 
tions or Intended to be supplemented or 
updated, and (3) the publication did 
not contain one or more Investment 
formulae, or for other reasons appear 
likely to be sold or used continuously 
and indefinitely, provided. That the au¬ 
thor or publisher did not engage in any 
other activities which would bring him 
within the definition of investment ad¬ 
viser.* Under these circumstances, it Is 
doubtful that a publisher or author is 
engaged In an investment advisory 
“business” within the meaning of section 
202(a) (11) or that substantial benefits 
to Investors would result fnxn requir¬ 
ing registration. 

Upon reconsiderati<m of its past posi¬ 
tions, the staff has concluded that regis¬ 
tration imder the Act should not be re¬ 
quired solely because a publication ccm- 
tains one or more formulae or guidelines 
intended to be used by Investors in min¬ 
ing determinations as to what securities 
to buy or sell or when to buy or sell them. 
From an administrative standpoint, dif¬ 
ficulties have arisen in distlngiiishing be¬ 
tween essentially mechanical formulae or 
guidelines, and those more general in- 

^ The definition of "Investment adviser” en¬ 
compasses publishers as weU as authors. Sec¬ 
tion 30a(a) (11) (D) (16 UJ3.0. 80b-2(a) (11) 
(D)), however, excepts from the definition 
of Investment adviser “• • • the publisher 
of any bona fide newspaper, news magazine 
or business m financial publication of gen¬ 
eral and regular drculatlon. • • •- This 
exception Is i4>pUcable only where, based on 
the content, advertising material, reader- 
ship, and other relevant factors, a publica¬ 
tion Is not primarily a vehicle for distribut¬ 
ing investment advice. (See SEC v. Wall 
Street Transcript Corp.. 442 P. 2d 1371 (2d 
Clr. 1970), cert, denied, 398 U.S. 958 (1970).) 

* See Phoenix Publishing (SEC staff letter, 
publication available August 2, 1974); Bern¬ 
ard Katz (SEC staff letter, publication avail¬ 
able April 25, 1973). The most recent staff 
letters have simply stated that registration 
Is required for any author or publisher who 
writes or publishes regularly about securities 
or who writes or publishes books, pam¬ 
phlets or magazines which contain formulae 
which are Intended to be used by readers in 
nudLlng determlnatlmis as to which securi¬ 
ties to buy or sell, regardless of whether 
or not recommendations with respect to 
specific securities are made. See Torrey H. 
Smith (SEC staff letter, publication available 
January 22. 1976). Meditech Venter Manage¬ 
ment. Inc., )SEC staff letter, publication 
available March 15. 1975); Lawrence R. Ross 
(SEC staff letter, publication available Febru¬ 
ary 7, 1975): and Hugh D. Bailey. Jr. (8BO 
staff letter, publication available January 8, 
1975). 

vestment i^ilosopliies, techniques or an¬ 
alytical approaches for which registra¬ 
tion under the Act has not normally been 
required in the abs^ce of other factors.* 
Also, the staff believes that, even as to 
publications within the former category, 
the benefits to investors from registra¬ 
tion under the Act of an author or pub¬ 
lisher may be slight. For example, "scalp¬ 
ing” or similar fraudulent and manipula¬ 
tive practices would not present a real 
danger.* 

Hie staff has concluded, therefore, 
that the definition of Investment adviser 
should not be cmistrued to include the 
author or publisher of any book, pam¬ 
phlet, or article (1) which does not con¬ 
tain recommendations, reports, analyses, 
or other advisory information relating to 
specific secmities or Issuers* and (2) 
which is not (me of a series of publica¬ 
tions by such person or Intended to be 
supplemented or updated, provided. That 
the author or publisher has not and does 
not Intend to engage In any other activ¬ 
ities which would bring him within the 
definition -of Investment adviser. 

Consequently, under these circum¬ 
stances, the staff will no Icmger take the 
position that registration pursuant to 
secUon 203 (15 U.S.C. 80b-^) of the Act 
is requlreiL 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

Janttart 10, 1977. 
[PR Doc.77-1308 PUed l-13-77;8;45 am] 

*The staff has generally resolved such 
questions, where necessary, on a case-by-case 
basis, by taking Into account, among other 
things, the degree of specificity with which 
a publication could be used to Identify se¬ 
curities for purchase or sale, and the extent 
to which a puhUcatlon appeared to lend It¬ 
self to continuous or Indefinite use. Also, the 
staff has not normally asserted that the pub¬ 
lisher (as contrasted with the author) of an 
occasional Isolated book, pamphlet or article 
which might recommend specific securities or 
contain one or more Investment formulae 
would be required to register under the Act 
if the publisher engaged in no other invest¬ 
ment advisory activities. Rather. It would 
generally appear more appropriate to require 
registration as an Investment adviser only 
for publishers who publish such materials 
on a more regular basis, or who also engage 
In other activities which would bring them 
within the definition of investment adviser. 
See Phoenix Publishing, supra. 

‘See SEC v. Capital Gains Research Bu¬ 
reau. Inc., 373 UB. 180 (1963). 

‘ Some publications discuss specific securi¬ 
ties or Issuers solely to Illustrate a general 
proposition or analytical technique. This 
would not, In Itself, require registration un¬ 
der the Act If, under all the facts and cir¬ 
cumstances. such references are not partic- 
ulariy intended or likely to be used by read¬ 
ers to determine whether to purchase or sell 
the m>eclfic security referred to, as opposed to 
any other security. On the other hand, there 
may be publications which do not mention 
the name of a particular Issuer or security, 
but refer only, for example, to an Industry 
or class. Where the Industry or class Is very 
small, or for other reasons the issuer or se¬ 
curity referred to is readily Identifiable, reg¬ 
istration could not be avoided merely be¬ 
cause the issuer or security Is not specifically 
identified. 

FEDERAL REGISTER, VOL 42, NO. 10—FRIDAY, JANUARY 14, 1977 



2954 RULES AND REGULATIONS 

Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

[Docket No. RM75-14: Opinion 770-Al 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

PART 154—RATE SCHEDULES AND 
TARIFFS 

National Rates for Jurisdictional Sales of 
Natural Gas; Opinion and Order on Re¬ 
hearing; Correction 

January 10,1977. 

In the matter of national rates for 
jurisdictional sales of natural gas dedi¬ 
cated to interstate commerce on or after 
January 1. 1973, for the period January 
1, 1975, to December 31, 1976 (Opinion 
No. 770-A), opinion and order on re¬ 
hearing modifying in part Opinion No. 
770 and granting petitions for interven¬ 
tion, Issued November 5.1976. 

Opinion 770-A was published in the 
Federal Register, Vol. 41, No. 221, begin¬ 
ning at page 50199, on November 15, 
1976. The following changes should be 
made in the document as published in 
the Federal Register. 

1. The following should replace § 2.56a 
(a)(5), first column, on page 50231 of 
Opinion No. 770(A): 

(5) Sales of natural gas in interstate 
commerce for resale may be made at a 
rate of 52 cents per Mcf (at 14.73 psia), 
exclusive of all State or Federal produc¬ 
tion, severance or similar taxes, and sub¬ 
ject to the a^ustments provided in this 
§ 2.56a, and the escalation provided in 
paragraph (a) (6), provided the sale is 
made pursuant to (i) a replacement con¬ 
tract where the sale was formerly made 
piusuant to a permanent certificate of 
unlimited duration imder such prior 
contract which expired by its own term 
on or after January 1, 1973, or pursuant 
to a contract executed on or after Janu¬ 
ary 1, 1973, where the prior contract ex¬ 
pired by its own terms prior to January 
1, 1973; or (ii) contracts for sale of na¬ 
tural gas in interstate commerce for gas 
frcxn wells commenced prior to Janu¬ 
ary 1, 1973, and not iH'evlously sold in 
Interstate commerce prior to January 1, 
1973, except pursuant to the provisions 
of §§ 2.68, 2.70, 157.22 or 157.29 (includ¬ 
ing sales made pursuant to those sec¬ 
tions as modified by Federal Power Com¬ 
mission Order No. 491 et al.); or (iii) 
a completion (^leration into a different 
formerly nonproductive reservoir com¬ 
menced on or after January 1, 1973, in a 
well commenced (spudded) prior to 
January 1, 1973. 

2. On page 50227, 9th pai'agraph of 
section I, Refimd Requirements, 8th 
line, change “C7PR 2.56a (a) (5) ” to “CFR 
2.56a (a) (3),” and add: “and are limited 
to 130% the rates prescribed In 18 
CFR 2.56a (a) (5) .*• 

3. On page 50227, 8th and 9th para¬ 
graphs of Section I, Refund Require¬ 
ments. third lines, delete; “(^us U per 
annum escalation).” 

4. On page 50233, paragraph (O. lines 
18 and 19 should read: “to pipelbM in¬ 
creases filed pursuant thereto; provided 
further, the special rate Increase may 
also include qualifying small producer 
increases. In addition, such pipeline may 
filea • • 

The following changes refer to Com¬ 
missioner Smith’s statement, concurring 
in part and dissenting in part, which was 
issued with Opinion No. 770-A, but not 
published in the Federal Register. 

1. On page 8, section B, first paragraph, 
at the beginning of the third line, delete 
the word “at”. 

2. On page 19, second paragraph, lines 
15 and 16 should read: “from flowing 
gas to prospective incentive increments 
for new gas, the majority has Increased 
the probability of * • 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.77-1283 Piled 1-13-77;8:45 ami 

Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING—FEDERAL 
HOUSING COMMISSIONER (FEDERAL 
HOUSING ADMINISTRATION), DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

SUBCHAPTER B—MORTGAGE AND LOAN INSUR¬ 
ANCE PROGRAMS UNDER NATIONAL HOUS¬ 
ING ACT 

[Docket No. Rr-76-407J 

PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

PART 221—LOW COST AND MODERATE 
INCOME MORTGAGE INSURANCE 

PART 231—HOUSING MORTGAGE 
INSURANCE FOR THE ELDERLY 

Correction 

On January 4, 1977 (42 FR 762), the 
Department published a final Rule in the 
above-styled proceeding. However, the 
publication inadvertently omitted cer¬ 
tain dates which this correction provides. 

Accordingly, |§ 207.26a, 213.34a, 221.- 
548a, and 231.10c of Title 24 are each cor¬ 
rected by including the date March 4, 
1977 in the blank space appearing at 
lines 2-3 of the tqienlng paragraph. 
(Section 7(d) of the Depiuiment of Housing 
end UtlJan Devel<^ment Act, 42 IT.S.C. 3636 
(d).) 

Issued at Washingttm, D.C., January 6, 
1977. 

John T. Howlxy, 
Acting Assistant Secretary for 

Housing—Federai Housing 
Commissioner. 

[PR Doc.77-1258 Piled l-13-77;8:46 mm] 

Title 26—Internal Revenue 
CHAPTER I—INTERNAL REVENUE SERV¬ 

ICE. DEPARTMENT OF THE TREASURY 
[TJ>. 7460] 

PART 7—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE TAX REFORM 
ACT OF 1976 

Questions and Answers Relating to Exclu¬ 
sion of Certain Disability Income Pay¬ 
ments; Correction 

On Wednesday, December 29, 1976, 
Treasury Decision 7450 was published in 
the Federal Register (41 FR 56630). 
The following correction is made to this 
Treasury decision: 

Immediately following the heading of 
§ 7.105-1 that reads “Questions and an¬ 
swers relating to exclusions of certain 
disability inemne payments.” (page 
56630 first column), a new Introductory 
paragraph should be added to read as 
follows: 

“The following questions and answers 
relate to the exclusicm of c^taui disabil¬ 
ity income payments under section 105 
(d) of the Internal Revenue Code of 
1954, as amended by section 505 (a) and 
(c) of the Tax Reform Act of 1976 <90 
Stat. 1566);” 

Robert A. Bley, 
Acting Director. Legisla¬ 

tion and Regulations Division. 
I PR Doc.77-1312 Piled 1-13-77:8:45 am) 

Title 29—Labor 
CHAPTER V—WAGE AND HOUR DIVISION, 

DEPARTMENT OF LABOR 

PART 609—THE WOMEN’S AND CHIL¬ 
DREN'S UNDERWEAR AND WOMEN’S 
BLOUSE INDUSTRY IN PUERTO RICO 

Wage Order 
Pursuant to sections 5, 6, and 8 of the 

Fair Labor Standards Act of 1938 (52 
Stat. 1062, 1064, as amended (29 U.S.C. 
205, 206, 208)), including the Fair Labor 
Standards Amendments of 1974 (Pub. 
L. 93-259; 88 Stat. 551, and Reorganiza- 
Uon Plan No. 6 of 1950 (3 CFR 1949-53 
Comp., p. 1004), and by means of Ad¬ 
ministrative Order No. 647 (41 FR 
40254), the Secretary of Labor appointed 
and convened Industry Committee No. 
138-A for the Women’s and Children’s 
Underwear and Women’s Blouse Indus¬ 
try in Puerto Rico, referred to the Com¬ 
mittee the question of the minimum rate 
or rates of wages to be paid under sec¬ 
tion 6 of the Act to such employees, and 
gave notice of a hearing to be held by 
the Committee. 

Subsequent to an investigation and a 
hearing conducted pursuant to the 
notice, the Committee has filed with the 
Administrator oi the Wage and Hour 
Division the Department of Labor a 
r^Hjrt containing Its findings of fact 
and recommoidatlons with respect to the 
matters referred to it. 
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Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938. Reorganizatl(xi 
Plan No. 6 of 1950, and 29 CPR 511.18, 
the recomm^dations of Industry Com¬ 
mittee No. 138-A are her^y published, 
revising S 609.2 of Part 609, TiUe 29, Code 
of Federal Regulations. The increases in 
future wage rates prescribed by section 
6 of the 1974 Fair Labor Standards 
Amendments are set forth in this wage 
order. The other wage rates have hereto¬ 
fore reached the mainland rate and are 
continued. 

As amended S 609.2(a) reads as 
foUows: 
§ 609.2 Wage rates. 

• • • • • 
(a) Pre-1961 coverage classification. 

(1) The minimum wage for this classi¬ 
fication is $2.05 an hour through April 30, 
1977. Under section 6(c) the rate will be 
increased by $0.15 an hour on May 1, 
1977, and on May 1 of each subsequent 
year until the mainland rate is reached 
(section 6(c) (2)). 

• • • • • 

(Secs. 6. 6, 8. 63 Stat. 1062 and 1064, as 
amended (29 UJ3.C. 205. 206, 206).) 

Effective date. The effective date of 
tliis amendment is January 30.1977. 

Signed at Washington, D.C., on this 
11th day of January, 1977. v 

Ronald J. James, 
Administrator, Wage and Hour 

Division U.S. Department of 
Labor. 

[FR Doc.77-1291 Filed l-13-77;8:45 am) 

PART 672—THE BUSINESS, PROFES¬ 
SIONAL, AND MISCELLANEOUS SERV¬ 
ICES INDUSTRY IN PUERTO RICO 

Wage Order 

Pursuant to sections 5. 6, and 8 of the 
the Pair Labor Standards Act of 1938 (52 
Stat. 1062, 1064, as amended (29 U.S.C. 
205, 206, 208)), including the Fair Ltdior 
Standards Amendments of 1974 (Pub. L. 
93-259; 88 Stat. 55), and Reorganiza¬ 
tion Plan No. 6 of 1950 (3 CFR 1949-53 
Comp., p. 1004), and by means of Admin¬ 
istrative Order No. 647 (41 PR 40254), 
the Secretary of Labor appointed and 
convened Industry Committee No. 138-B 

-for the Business, Professional and Mis¬ 
cellaneous Services Industry in Puerto 
Rico, referred to the Committee the ques¬ 
tion of the minimum rate or ratw of 
wages to be paid under section 6 of the 
Act to such employees, and gave notice 
of a hearing to be held by the Ccmunittee. 

Subsequent to an Investigation and a 
hearing conducted pursuant to the notice, 
the Committee has filed with the Admin¬ 
istrator of the Wage and Hour Division 
of the Department of Labor a report con¬ 
taining its findings of fact and recom¬ 
mendations with respect to the matters 
referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CPR 511.18, 

RULES AND REGULATIONS 

the recommendations of Industry Com¬ 
mittee No. 138-B are hereby published, 
revising S 672.2 of Part 672. Title 29, Code 
of Federal Regulations. The other wage 
rates have heretofore reached the main¬ 
land rate and are continued. 

As amended 1 672.2(a)(1) reads as 
follows: 

§ 672.2 Wage rales. 
« • • • • 

(a) Pre-1966 coverage classifications. 
• « * • • 

(1) Watching, protective and janitorial 
services classification, (i) The minimum 
wage rate for this classification is $2.15 
an hour through January 31, 1977. On 
February 1, 1977, the wage rate in this 
section is increased to $2.30 an hour. 

• • • • • 

(Secs. 6, 6, 8. 52 Stat. 1062 and 1064, as 
amended (29 n.S.C. 205, 206, 208).) 

Effective date. These amendments are 
effective on February 1,1977. 

Signed at Washington, D.C., on this 
11th day of January, 1977. 

Ronald James, 
Administrator, Wage and Hour 

Division, U.S. Department of 
Labor. 

[FR Doc.77-1292 Filed l-13-77;8:45 am] 

PART 673—FOOD AND KINDRED 
PRODUCTS INDUSTRY IN PUERTO RICO 

Wage Order 
Pursuant to sections 5, 6, and 8 of the 

Fair Labor Standards Act of 1938 (52 
Stat. 1062, 1064, as amended (29 UB.C. 
205, 206, 208)), including the Fair Labor 
Standards Amendments of 1974 (Pub. L. 
93-259; 88 Stat. 55), and Reorganlzatimi 
Plan No. 6 of 1950 (3 C!FR 1949-53 Comp., 
p. 1004), and by means of Administrative 
Order No. 646 (41 PR 36705), the Secre¬ 
tary of Labor appointed and convened 
Industry Committee No. 135 for Pood and 
Kindred Products Industry, referred to 
the Committee the question of the mini¬ 
mum rate or rates of wages to be paid 
under sectlOTi 6 of the Act to such em¬ 
ployees, and gave notice of a hearing to 
be held by the Committee. 

Subsequent to an investigation and a 
hearing conducted pursuant to the notice, 
the Committee has filed with the Admin¬ 
istrator of the Wage and Hour Division 
of the Department of Labor a report con¬ 
taining its findings of fact and recom¬ 
mendations wdth respect to the matters 
referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CPR 511.18, 
the recommendations of Industry Com¬ 
mittee 135 are hereby published, revising 
§S 673.1, 673.2(a) (5), (a) (6), (a) (7). and 
(a)(8) and 673.2(b)(5) and (b)(6) of 
Part 673, Title 29, Code of Federal Regu¬ 
lations. The other wage rates have here¬ 
tofore reached the mainland rates and 
are continued. 

As amended 673.1 and 673.2 read 
as follows: 

2955 

§ 673.1 Definition. 

The calming, preserving (including 
freezing, drying, curing, pictding, and 
similar processes), or other manufac¬ 
turing or processing, and the packaging 
in conjunction therewith, of foods, ice. 
alcoholic and non-alcoholic beverages, 
the handling, grading, packing, or pre¬ 
paring in their raw or natural state of 
fresh vegetables, fresh fruits, nuts, or 
edible field crops, and the gathering of 
wild plant or animal life; the production 
of raw sugar, cane juice, molasses, and 
refined sugar, and incidental by-prod¬ 
ucts, and all railroad transpiortation ac¬ 
tivities carried on by a producer of any 
of these products (or by any firm owned 
or controlled by. or owning and ccxitrol- 
ling such producer, or by any firm owned 
or controlled by the parent company of 
such producer) where the railroad trans¬ 
portation activities are in whole or in 
part used for the production or ship¬ 
ment of the products of the industry, and 
any transportation activities by truck, 
vessel, or other vehicle performed by a 
producer of products of such producer: 
Provided, however. That the industry 
shall not include any product or activity 
included in the chemical, petroleum, and 
related products industry or any trans- 

- portation activity covered by the wage 
order for the communications, utilities, 
and transportation industry, or any 
transportation activity in which the ag¬ 
ricultural exemption contained in section 
13(a) of the Act was applicable prior to 
February 1, 1967: and provided, further. 
That the industry shall not include sugar 
and other food manufacturing activities 
covered by the wage order for the gov¬ 
ernment service industry. 

The industry includes, but is not lim¬ 
ited to, the manufacture or lurocessing of 
meat products, poultry and poultry prod¬ 
ucts, milk and dairy products, fish and 
seafood products, fruit and vegetable 
products, grains and grain products, sug¬ 
ar and confecticmery products, fats and 
oils, bakery products, beverages, and 
miscellaneous food preparations and 
kindred products. 

§ 673.2 Wage rales. 
* • • t # 

(а) Pre-1966 coverage classifications. 
• • • 

(5) Milk processing and distribution 
classification. (1) The minimum wage 
rate for this classification is $2.13 an 
hour through April 30, 1977. Under sec¬ 
tion 6(c) the rate will be Increased 
by $0.15 an hour on May 1. 1977, and on 
May 1 of each subsequent year imtil the 
mainland rate is reached (section 6(c) 
(2)). 

# • • # • 

(б) Candy and gum products classifi¬ 
cation for pre-1961 coverage, (i) TTie 
minimum wage itite for this classifica¬ 
tion is $2.13 an hour through April 30. 
1977. Under section 6(c) the rate will be 
increased by $0.15 an hour on May 1. 
1977, and on May 1 of each subsequent 
year tmtil the mainland rate is reached 
(section 6(c) (2)), 

FEDERAL REGISTER, VOL 42, NO. 10—FRIDAY, JANUARY 14. 1977 



2956 

(7) Candy and gum products classifi¬ 
cation for 1961 coverage, (i) The mini¬ 
mum wage rate for this classification is 
$2.13 an hour through April 30, 1977. 
Under section 6(c) the rate will be in¬ 
creased by $.15 an hour on May 1, 1977, 
and on May 1 of each subsequent year 
until the mainland rate is reached (sec¬ 
tion 6(c)(2)). 

* • * » • 
(8) Other products and activaties clas¬ 

sification. (i) The minimum wage rate 
for this classification is $2.23 an hour 
through April 30, 1977. The rate is in¬ 
creased to $2.30 an hour on May 1, 1977, 
by reason of section 6(c) (2). 

* c" • » • 
(b) 1966 coverage classifications. 

• • * * • 
(5) Milk processing and distribution 

classification, (i) The minimum wage 
rate for this classification is $2.13 an 
hour through April 30, 1977. Under sec¬ 
tion 6(c) the rate will be increased by 
$.15 an hour on May 1, 1977, and on 
May 1 of each subsequent year until the 
mainland rate is reached (section 6(c) 
(2)). 

* * * * * 

(6) Candy and gum products classifi¬ 
cation. (1) The minimum wage rate for 
Uiis classification is $2.13 an hour 
through April 30, 1977. Under section 
6(c) the rate will be increased by $.15 an 
hour on May 1, 1977, and on May 1 of 
each subsequent year imtil the mainland 
rate is reached (section 6(c)(2)). , 

• ♦ ♦ ♦ ♦ 

(Secs. 6, 6, 8. 62 Stat. 1062 and 1064, as 
amended (29 U.S.C. 205, 206, 208).) 

Effective date. The effective date of 
these amendments is January 30, 1977. 

Signed at Washington, D.C., this 11th 
day of January, 1977. 

Ronald J. James, 
Administrator. Wage and Hour 

Division, V.S. Department of 
Labor. 

[PR Doc.77-1293 Filed l-13-77;8;45 am] 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

[Docket No. S-IOS] 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

PART 192&—SAFETY AND HEALTH 
REGULATIONS FOR CONSTRUCTION 

Ground-Fault Protection 

! Correction 

In PR Doc. 76-37472 appearing at 
page 55696 in the issue for Tuesday, De¬ 
cember 21, 1976 the following correc¬ 
tions should be made: 

(1) On page 55697, first column, 
eighteenth line from the top, after the 
word “economic” Insert “impact”. 

(2) On page 55699, middle column, de¬ 
lete the eighth line from the bottom and 
insert: “would actually be Idled, In¬ 
stead of 10.” 

RULES AND REGULATIONS 

Title 36—Parks, Forests, and Public 
Property 

CHAPTER II—FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 

NATIONAL FOREST SYSTEM 

Prohibitions 

On October 15, 1976, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (41 FR 45577) for the 
purpose of amending or revoking cur¬ 
rent regulations on prohibited acts re¬ 
lated to the National Forest System, and 
to combine all such regulations in one 
part of the Code of Federal Regulations, 
establish a uniform system for adopting 
and posting rules, and clarify relevant 
delegations of authority. 

Interested persons were given imtil No¬ 
vember 29, 1976, to submit written data, 
views or objections. AU comments re¬ 
ceived were given full and careful con¬ 
sideration in developing final r^ulations. 
The full text of such comments are on 
file and available for public inspection in 
Room 4017, South Building, U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250. Most comments received con¬ 
cerned format, style of expression, gram¬ 
matical preferences, and clarification. 
More substantive comments received and 
results of their consideration are sum¬ 
marized as follows: 

Comment: The regulations are exces¬ 
sive and unduly harass the general pub¬ 
lic; permits for non-commercial purposes 
should not be required; the regulations 
should be modified to include only spe¬ 
cific reference to specific real problems; 
Federal employees should be penalized 
for undue interference with members of 
the general public; proper posting should 
be mandatory; and a review board should 
be established to hear complaints by 
members of the public. 

Response: The general tenor of the 
comments is at cross purposes with the 
basic reason for the regulations, i.e., the 
protection first of the public and the next 
of the lands within the National Forest 
System for the long-range benefit of toe 
general public; further, that such lands 
are to be managed in accord with toe 
Multiple Use-Sustained Yield, Resources 
Planning, National Environmental 
Policy, Wilderness, National Forest Man¬ 
agement, and related Acts. A number of 
changes have been made to simplify these 
rulesr and to make more specific refer¬ 
ence to toe specific real problems covered. 

Comment: More specific details on 
prohibited acts should be cimtained In 
the Forest Service Manual, and present 
regulations should not be reissued. 

Response: TTie policy of toe Depart¬ 
ment to follow the rulemaking require¬ 
ments of toe Administrative Procedures 
Act requires that changes and additions 
be published in toe Federal Register. 
Certain changes are necessary due to 
changing delegations of authority, and 
matters not covered by existing regula¬ 
tions. 

Comment: Some prohibitions are in 
conflict with rights being exercised by 
p>ersons engaged in authorized activities 
within the National Forest Ssrstem. pcu*- 
ticularly livestock and timber operations. 

Response: The matters cited as in po¬ 
tential conflict chiefly concern pr<toibi- 
tions which may be applied under Sub¬ 
part B. Paragraph (e) of § 261.50 pro¬ 
vides for exonptions which rec(^ize 
most of these practices. The language in 
§ 261.10 is revised to the extent practi¬ 
cable. 

Comment : Posting of Subpart E Orders 
should include both placing a copy in the 
Offices of the District Ranger and Forest 
Supervisor and displaying the order so 
as to reasonably bring it to the attention 
of the public. 

Response: Section 261.51 is revised to 
require this procedure. 

Comment: Section 261.3 is not clear 
and contains factors which are too 
subjective. 

Response: This section is revised to 
clarify its meaning and to reduce the 
possible need for subjective criteHa. 

Comment: Section 261.10 should in¬ 
clude language to cover private personal 
property lawfully being used on National 
Forest System Ismds. 

Response: The statutes under which 
these regulations are issued do not con¬ 
tain authority to cover such property. 

Comment: Off-road vehicles should be 
prohibited except for scientific research, 
emergencies, or in designated areas with 
an approved EIS within the National 
Forest System until studies, which toe 
Department should undertake, have been 
completed to determine the effect of 
noise on wildlife. 

Response: In view of the limited evi¬ 
dence that noise may have an adverse 
effect, and toe effect such a decision 
would have on an entire class of recrea¬ 
tion users, it is decided not to incorporate 
this change which can be made later if 
determined to be warranted. 

Comment: Requirements for motor¬ 
cycle and snowmobile operators are not 
accurately reflected in § 261.14. 

Response: This section, now § 261.13, 
is revised in accord with toe sugge.stions 
made. 

Comment: Possible prohibitions on 
forest develcHinient and scenic trails 
should include travel by skis, snowshoes 
or any other means, as additions to 
§ 261.56. 

Response: This section is rewritten as 
§ 261.18 and § 261.55. This change covers 
the idea in the comment. 

A separate rulemaking document, 
being published concurrently, makes toe 
change in 7 <JFR 2.60(b) (1) as proposed. 
A technical change has been made in 36 
CFR 261.70 to reflect toe revised delega¬ 
tions of authority. In a separate notice 
being published concurrent, toe Chief. 
Forest Service, has delegated authority 
to issue S 261.70 r^ulations to each Re¬ 
gional Forester. 

Other than reflected above, there are 
no changes of substance. 

These actions were taken pursuant to 
the requirements'of toe Administrative 
Procedures Act (5 U.S.C. 553), adopted 
by this Department as a matter of policy 
on^July 24. 1971 (36 FR 13804). 

As a result of this process toe follow¬ 
ing changes are made: 
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PART 212—ADMINISTRATION OF THE 
forest development transporta¬ 
tion SYSTEM 

1. In §212.7 paragraph (a>(2> is re- 
xis^toread: 

§ 212.7 Road system management. 

(a) Traffic rules. • • • 
• • • • ■ 

(2) Specific: The following specific 
traffic rules shall apply unless otheru lse 
expressly authorized in writing. 

2. In § 212.7(a) (3) the last sentence 
reading: “Using vehicles upon a road 
during any period when the road is 
closed is prohibited” is revoked. 

3. Section 212.7(a) (4) is revoked. 
4. In § 212.7(b) (2) the last sentence 

reading. “Violation of the posted rules 
is prohibited” is revoked. 

§ 212.8 [Amended] 

5. The last sentence of § 212.8(a) is 
amended to read: 

“Construction, reconstruction or 
maintenance of a road or highway re¬ 
quires written authorization.” 

§ 212.20 [Amended] 

6. In §212.20 paragraphs (0(3). (c) 
(4) and (d) are revoked. 
(Sec. 1, 30 Stat. 35, as amended (16 U.S.C. 
551) and Sec. 205, 72 Stat. 907 ( 23 U.8.C. 
205 ) ) 

PART 221—TIMBER 

§221.26 [Amended] 

In § 221.26(a) the last sentence read¬ 
ing. “The sale or exchange of timber or 
other forest products obtained under 
free use is prohibited" is revoked. 

PART 231—GRAZING 

§231.11 [Amended] 

In § 231.11(d) the citation to 36 CFR 
261.13 is amended to read “36 CFR 
212.2.” 

Sec. 
261.14 Developed recreation sites. 
261.15 Admission, recreation use and spe¬ 

cial recreation permit fees. 
261.16 National Forest wUdernees. 
261.17 Boundary Waters Canoe Area. Su¬ 

perior National Forest. 
261.18 Pacific Crest National Scenic TraU. 
261.19 National Forest primitive areas. 
261.20 Unauthorized use of "Smolcey Be&r" 

* and “Woodsy Owl” symbol. 

Subpert B—Prohibitions in Areas Oesicnsted by 
Order 

261 50 Orders. 
261.51 Posting. 
261.52 Fire. 
261.53 Special closures. 
261.54 Forest development roads. 
261.55 Forest development trails. 
261 56 Use of vehicles off forest develop¬ 

ment roads. 
261.57 National Forest wilderness. 
261.58 Occupancy and use. 

Subpart C—Prohibitions in Regions 

261.70 Issuance of regulations. 
261.71 Regulations applicable to Region 1. 

Northern Region, as defined in 
$ 200.2. (Reserved] 

261.72 Regulations applicable to Region 2. 
Rocky Mountain Region, as defined 
in § 200.2. (Reserved] 

261.73 Regulations applicable to Region 3, 
Southwestern Region, as defined in 
§ 200.2. (Reserved] 

261.74 Regulations applicable to Region 4, 
Intermountain Region, as defined 
in $ 200.2. (Reserved] 

261.75 Regulations applicable to Region 5. 
California R^lon, as defined In 
I 200.2. (Reserved] 

261.76 Regulations applicable to Region 6, 
Pacific Northwest Region, as de¬ 
fined in $ 200.2. (Reserved] 

261.77 Regulations applicable to Region 8. 
Southern Region, as defined * in 
§ 200.2. (Reserved] 

261.78 Regulations applicable to Region 9. 
Eastern Region, as defined in 
$ 200.2. [Reserved] 

261.79 Regulations applicable to Region 10. 
Alaska Region, as defined m § 200 2. 
(Reserved) 

Authoritt: 30 Stat. 35, as amended. (16 
U.S.C. 561): Sec. 1. 33 Stat. 628 (16 UjS.C. 
472); 50 Stat. 526, as amended (7 UB.C. 1011 
(f)): 82 Stat. 916 (16 U.SC. 12ei(d)); 82 
Stat. 922 (16 use 1246(1)). unless other¬ 
wise noted 

PART 251—LAND USES 

§ 251.25 [Revoked] 

Section 251.25 is revoked. 

Part 261 is revised and a new Part 262 
is added to read as follows: 

PART 261—PROHIBITIONS 

Subpart A—General Prohibitions 

Sec. 
261.1 Scope. 
261.2 Definitions. 
261.3 Interfering with forest officers is 

prohibited. 
261.4 IHsm-derly conduct. 
261.5 Fire. \ 
261.6 Timber and other forest products. 
261.7 Livestock. 
261B Fish and wUdUfe. 
261.9 Property. 
261.10 Occupancy and use. 
261.11 Sanitation. 
281.12 Forest development roads and trails. 
261.13 Use of vehicles off rocMto. 

Subpart A—General Prohibitions 

§ 261.1 Scope. 

The pri^bitions in this pert apply, 
except as otherwise provided, when: 

(a) An act or omission occurs in the 
National Forest System or on a Forest 
devel(H>ment road or trail. 

(b) An act or omission affects, threat¬ 
ens, or endangers property of the United 
States administered by the Fwest Serv¬ 
ice. 

(c) An act or omission affects, threat¬ 
ens, or endangers a person using, or en¬ 
gaged in the protection, improvement or 
administration of the National Forest 
System or a Forest development road or 
traU. 

§ 261.2 Definitions. 

The following definitions apply to this 
part: 

(a) “CJampflre” means a fire, not 
within any building, mobile home or liv¬ 
ing accommodation mounted on a motor 

vehicle, which is used for cooking, per¬ 
sonal warmth, lighting, ceremonial, or 
esthetic purposes. “Fire” includes camp¬ 
fire. 

(b) “Camping” means the temporary 
use of Naticmal Forest System lands for 
the purpose of overnight occupancy 
without a permanently-fixed structure. 

(c) “Camping equipment” means the 
personal pror>erty used in or suitable for 
camping, and includes any v^icle used 
for transport and all persimal property 
in possession of a person camping. 

(d) “Developed recreation site” means 
an area which has been Improved or 
developed for recreation. 

(e) “Forest development road" means 
a road wholly or partly within or ad¬ 
jacent to and serving a part of the Na¬ 
tional Forest System and which has been 
included in the Forest Development Road 
System Plan. 

(f> “Forest development trail” means 
a trail wholly or partly writhin or ad¬ 
jacent to and serving a part of the Na¬ 
tional Forest System and which has been 
included in the Forest Devriopment Trail 
System Plan. 

(g) “Forest officer” means an em¬ 
ployee of the Forest Service. 

(h) “National Forest System” includes 
all national forest lands and waters re¬ 
served or withdrawm from the public 
domain of the United States, national 
forest lands and waters acquired through 
purchase, exchange, donation, or otiier 
means, national grasslands and land 
utilization projects and waters adminis¬ 
tered imder Title m of the Bankhead- 
Jones Farm Tenant Act (50 Stat. 525. 7 
U.S.C. 1010-1012), and other lands, 
waters, or interests therein acquired 
under the Wild and Scenic River Act 
(16 U.S.C. 1271-1287) or National Trails 
System Act (16 U.S.C. 1241-1249). 

(1) “National Forest wilderness” means 
those parts of the National Forest System 
which were designated units of the Na¬ 
tional Wilderness Preservation System by 
the Wilderness Act of September 3. 1964. 
and such other areas of the National 
Forest System as are added to the wilder¬ 
ness systnn by act of Congress. 

(j) “Person” means natural person, 
corpxiration, company, partnership, trust, 
firm, or association of persims. 

(k) “Permission” means oral author¬ 
ization by a forest officer. 

(l) “Permit” means authorization in 
writing by a forest officer. 

(m) “Primitive Areas” are those areas 
within the National Poorest System classi¬ 
fied as "Primitive” on the effective date, 
of the Wilderness Act, September 3.1964.' 

(n> “Publicly nude” means nude in any Slace where a person may be observed 
y another person. Any person is nude ' 

if the person has failed to cover the 
rectal area, pubic area or genitals. A 
female person is also nude if she has 
failed to cover both breasts b^ow a point 
Immediately above the top of the areola. 
Each such covering must be fully (^)aque. 
No person under the age of 10 years shall 
be considered publicly nude. 

(o) “State” means any State, the 
Commonwealth of Puerto Rico, and the 

- District of Columbia. 
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(p) “State law” means the law of any 
State in whose exterior boundaries an 
act or omission occurs regardless of 
whether State law is otherwise appli¬ 
cable. 

(q) “Stove fire” means a campfire built 
inside an enclosed stove or grill, a port¬ 
able brazier, or a pressurized liquid or 
gas stove, including a space-heating 
device. 

(r) “Unauthorized livestock” means 
any cattle, sheep, goat, hog, or equine 
not defined as a wild free-roaming horse 
or burro, by § 231.11(a) (2), which is not 
authorized by permit to be upon the land 
on which the livestock is located and 
which is not related to use authorized by 
a grazing permit. 

§ 261.3 Interfering \*ith forest officers 
prohibited. 

Threatening, resisting, intimidating, 
or interfering with any forest officer en¬ 
gaged in or on account of the perform¬ 
ance of his official duties in the protec¬ 
tion, improvement, or administration of 
the National Forest System is prohibited. 

§261.4 Disorderly conduct. 

The following are prohibited: 
(a) Engaging in fighting, or in threat¬ 

ening or abusive behavior, 
(b) Inciting or participating in a riot. 
(c) Making imreasonable noise. 

§ 261.5 Fire. 

The following are prohibited: 
(a) Carelessly or negligently throwing 

or placing any burning, glowing, or ig¬ 
nited substance, or any other substance 
or thing which may cause a fire, into any 
place where it might start a fire. 

(b) Firing any tracer bullet or in¬ 
cendiary ammunition. 

(c) Causing timber, trees, slash, brush 
or grass to burn except as authorized by 
permit. 

(d) Leaving a fire without completely 
extinguishing it. 

(e) Allowing a fire to escape from 
control. 

(f) Building, attending, maintaining, 
or using a campfire without removing all 
flammable material from around the 
campfire adequate to prevent its escape. 

§ 261.6 Timber and other forest prod¬ 
ucts. 

The following are prohibited: 
(a) (Cutting, killing, destroying, gir¬ 

dling, chipping, chopping, boxing, injur¬ 
ing, or otherwise damaging, or removing, 
any timber, tree or other forest product, 
except as authorized by permit, timber 
sale contract. Federal law or regulation. 

(b) Cutting any standing tree, under 
permit or timber sale contract, before a 
Forest Officer has marked it or has 
otherwise designated it for cutting. 

(c) Removing any timber or other 
forest product cut under permit or tim¬ 
ber sale contract, except to a place desig¬ 
nated for scaling, or removing it from 
that place before it is scaled, measured, 
coimted, or otherwise accounted for by 
a forest oflBcer. 

(d) Stamping, marking with paint, 
or otherwise identifying any tree or other 

forest product in a manner similar to 
that employed by forest officers to mark 
or designate tree or any other forest 
product for cutting or removal. 

(e) Loading, removing or hauling any 
timber or other forest product acquired 
under any permit or timber sale contract 
unless such product is identified as re¬ 
quired in such permit or contract. 

(f) Selling or exchanging timber "or 
other forest product obtained under free 
use pursuant to §§ 221.26, 221.27, or 
221.28. 

(g) Violating any timber export or sub¬ 
stitution restriction in § 221.25. 

§ 261.7 Livestock. 

The following are prohibited: 
(a) Placing or allowing unauthorized 

livestock to enter or be in the National 
Forest System. 

(b) Not removing unauthorized live¬ 
stock from the National Forest System 
when requested by a forest officer. 

(c) Failing to reclose any gate or other 
entry. 

<d) Molesting, injuring, removing or 
releasing any livestock impounded imder 
§ 262.2 while in the custody of the Forest 
Service or its authorized agents. 

(e) Removing or attempting to remove, 
converting to use, causing the death of, 
harassing or interfering with any wild, 
free-roaming horse or burro defined in 
1231.11(a)(2), or selling or commer¬ 
cially processing any part or carcass 
thereof. 

§ 261.8 Fish and wildlife. 

The following are prohibited within 
the boundaries of a national game refuge 
or preserve or wildlife preserve in the 
National Forest System and are also pro¬ 
hibited in other parts of the National 
Forest System to the extent Federal or 
State law is violated: 

(a) Hunting, trapping, fishing, catch¬ 
ing, molesting, killing or having in pos¬ 
session any kind of wild animal, bird, or 
fish, or taking the eggs of any such bird. 

(b) Possessing a firearm or other im¬ 
plement designed to discharge a missile 
capable'of destroying animal life. 

(c) Possessing equipment which could 
be used for hunting, fishing, or trapping. 

(d) Possessing a dog not on a leash 
or otherwise confined. 

§ 261.9 Properly. 

The following are prohibited: 
(a) Mutilating, defacing, removing, 

disturbing injuring or destroying any 
natural feature or any property of the 
United States. 

(b) Removing, destroying or damag¬ 
ing any plant that is classified as a 
threatened, endangered, rare or unique 
species. 

(c) Entering any building or structure 
owned or controlled by the United States 
when such building or structure is not 
open to the public. 

(d) Using any herbicide, pesticide or 
fungicide except for personal use for 
medical purposes or as an insect repellant 
or with permission for other minor uses. 

(e) Digging in, excavating, disturbing, 
injuring, or destroying any archeologi¬ 
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cal, paleontological, or histmic site, 
or removing, disturbing, injuring, or 
destroying an object in such a site. 

§ 261.10 Occupancy and uae. 

The following are prohibited: 
(a) Constructing, placing, or main¬ 

taining any kind of road, trail, structure, 
fence, enclosure, communication equip¬ 
ment, or other improvement without a 
permit. 

(b) Taking possession of. occupying, or 
otherwise using National Forest System 
lands for residential purposes without a 
permit or as otherwise authorized by 
Federjd law or regulation. 

(c) Selling or offering for sale any 
merchandise unless authorized by Fed¬ 
eral law. regulation or p>ermit. 

(d) Discharging a firearm or any other 
implement capable of taking human life, 
causing injury, or dsunaging property: 
(1) In or within 150 yards of a residence, 
building, campsite, developed recreation 
site or occupied area, or (2) across or on 
a Forest Development road or a body of 
water adjacent thereto whereby any per¬ 
son or property is exposed to injury or 
damage as a result of such discharge. 

(e) Abandoning a vehicle, animal, or 
personal property. 

(f) Placing a vehicle or other object 
in such a manner that it is an impedi¬ 
ment or hazard to the safety or conven¬ 
ience of any person. 

(g) Posting, placing, or erecting any 
paper,. notice, advertising material, sign, 
or similar matter without a permit. 

(h) Operating or using in or near a 
campsite, developed recreation site, or 
over an adjacent body of water without a 
permit, any device which produces noise, 
such as a radio, television, musical in¬ 
strument, motor or engine in such a man¬ 
ner and at such a time so as to \mrea- 
sonably disturb any person. 

(i) Operating or using a public ad¬ 
dress system, whether fixed, portable, or 
vehicle mounted, in or near a campsite, 
developed recreation site, or over an ad¬ 
jacent body of water without a permit. 

(j) Conducting, demonstrating, or 
participating in a public meeting, assem¬ 
bly, or special event, except as author¬ 
ized by permit. 

§261.11 Sanitation. 

The f(blowing are prohibited: 
(a) Depositing in any toilet, toilet 

vault, or plumbing fixture, any bottle, 
can, cloth, rag, metal, wood, stone, flam¬ 
mable liquid, or other substance which 
could damage or interfere with the op¬ 
eration or maintenance of the fixture. 

(b) Possessing or leaving refuse, de¬ 
bris. or litter in an exposed or unsanitary 
condition. 

(c) Placing in or near a stream, lake, 
■or other water any substance which does 
or may pollute a stream, lake, or other 
water. 

(d) Failing to dispose of all garbage, 
including any paper, can, bottle, sewage, 
waste water or material, or rubbish ei¬ 
ther by removal from the site or area, or 
by depositing it into receptacles or at 
places provided for such purposes. 

14, 1977 



(e) Dumping or leaving In a refuse 
container, dump, or similar facility, ref¬ 
use. debris, or litter brought as such 
from private pr(H)erty or from land oc¬ 
cupied under permit. 

§ 261.12 Forest development roads and 

trails. 

The following are prohibited: 
(a) . Violating the load, weight, height, 

length or width limitations prescribed by 
State law. except by permit, written 
agreement, or where greater or lesser 
limits have been established pursuant to 
S 261.54. 

(b) Failing to have a vehicle weighed 
at a Forest Service weieddng station, if 
required by a sign. 

(c) Failing to stop a vehicle when di¬ 
rected to do so by a forest ofBcer. 

(d) Damaging and leaving in a dam¬ 
aged condition any such road, trail, or 
segment thereof. 

(e> Blocking, restricting, or otherwise 
interfering with the use of a road, trail, 
or gate. 

(f) Using motorized vehicles in excess 
of 40 inches in width on a trail. 

§ 261.13 Use of vehicles off roads. 

It is prohibited to <^rate any vehicle 
off Forest Devel(H>ment, State or County 
roads: 

(a) Without a valid license as required 
by State law. 

(b) Without an operable braking sys¬ 
tem. 

(c) From one-half hour after sunset 
to one-half hour before sunrise unless 
equipped with working head and tail 
lights. 

(d) In violaticm of any applicable 
noise emission standard established by 
any Federal or State agency. , 

(e) While under the influence of alco¬ 
hol or other drug; 

(f> Creating excessive or unusual 
smoke: 

(g) Carelessly, recklessly, or without 
regard for the safety of any person, or in 
a manner that endangers, or is Ukely to 
endanger, any person or property. 

I §261.14 Developed recreation silciK. 

I The following are prohibited: 
(a) Occupying any portion of the site 

I for other than recreaUcm purposes. 
I (b) Building, att^dlng, maintaining. 
; or using a Are outside of a Are ring pro- 
i vided by the Forest Service for such 

purpose or outside of a stove, grill or 
Areplace. 

! (c> Cleaning or washing any personal 
property. Ash, animal, or food at a hy¬ 
drant or at a water faucet not provided 
for that purpose. 

^d> Discharging or igniting a Are- 
i cracker, rocket or other Arework, or ex- 
I plosive. 
= fe) Occupying between 10 p.m. and 6 

a.m. a place designated for day use only, 
ff) Failing to remove all ciunping 

■ equipment or personal property when 
vacating the area or site. 

" (gt Placing, maintaining, or using 
I camping equipment except in a place 
. speciAcally designated or provided f(H* 
[ such equipment 
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(h) Without permission, failing to 
have at least one person occupy a camp¬ 
ing area during the Arst night after 
camping equipment has been set up. 

(i) Leaving camping equipment unat¬ 
tended for more than 24 hours without 
permission. 

(j> Bringing in or possessing an ani¬ 
mal. other than a seeing eye dog. unless 
it is crated, caged, or upon a leash not 
longer than six feet, or otherwise under 
physical restrictive control. 

<k) Bringing in or possessing in a 
swimming area an animal, other than a 
seeing eye dog. 

(l) Bringing in or possessing a saddle, 
pack, or draft animal, except as author¬ 
ized by a sign. 

(m) Operating or parking a motor 
vehicle or trailer except in places devel¬ 
oped for this purpose. 

(n) Operating a bicycle, motorbike, or 
motorcycle on a trail unless designated 
for this use. 

(o) Operating a motorbike, motorcy¬ 
cle, or other motor vehicle for any pur¬ 
pose other than entering or leaving the 
site. 

(p) Distributing any handbill, circular, 
paper, or notice without a permit. 

<q» Depositing any body waste except 
into receptacles provided for that pur¬ 
pose. 
§ 261.15 Admission, recreation use and 

special recreation permit fees. 

Failing to pay any fee established fCHr 
admission or entrance to, or use of a site, 
facility, equipment, or service within the 
National Fhrest System furnished by the 
United States is prohibited. The statu¬ 
tory maximum for a violation of this 
section is a Ane of not more than $100.00. 
(Sec. 2.78 Stat. 897, as amended; 16 USC 
4601-6(e)) 

§ 261.16 National Forest wilderness. 

The following are prcdiibited in a Na¬ 
tional Forest wilderness: 

(a) Possessing or using a mottn: or 
motorized equipm^t except small bat¬ 
tery-powered. hand-held devices, such as 
cameras, shavers, Aashlights and Geiger 
counters. 

(b> Possessing or using a hang glider 
or bicycle. 

(c) Landing of aircraft, or the drop¬ 
ping or picking up of any material, sup¬ 
plies, or person from aircraft, except by 
permit or as speciAcally authorized by 
Federal law or regulaticm. 

§ 261.17 Boundary- Waters Canoe Area, 

•Superior National Forest. 

The following are prohibited in the 
Boundary Waters Canoe Area: 

<a> Possessing or transporting any 
motor or other mechanical device capa¬ 
ble of propelling a watercraft through 
water by any means, except by permit or 
as speciAcally authorized by Federal law 
or regulation. 

(b> Transporting, using, or mooring 
amphibious craft or any type w any 
w'atercraft designed for or us^ as Boat¬ 
ing living quarters. 

<c) Using wdieels, ndlers, or other me¬ 
chanical devices tor the overland trans- 
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portation of any watercraft, except by 
permit or as speciAcally authorize by 
Federal law or regulation. 

§ 261.18 Pacific Great National Scenic 

Trail. 

It is prohibited to use a motorized ve¬ 
hicle on the Pacific Crest National Scenic 
Trail without a permit. 

§ 261.19 National Forest primitive 

areas. 

It is pn^ibited in a National Forest 
primitive area to violate any prohibitiem 
in S 293.17 of this title. 

§ 261. 20 Unautlu»riEed use of ^Smokey 

Bear'* and "Woodsy Owl" symbol. 

(a) Manufacture, importation, repro¬ 
duction or use of "Smokey Bear” except 
as provided imder SS 261.2,271.3, or 271.4 
is prohibited. 

(b) Manufacture, importatiem, repro¬ 
duction, or use of “Woodsy Owl” except 
as provided under 99 262.2. 272.3, or 
272.4 is prohibited. 

Subpart B Prohibitiona in Areas 
Designated by Order 

§ 261.50 Orders. 

(a) The Chief, each Regional FV>rester, 
each Exr>eriment Station Director, the 
Administrator of the Lake Tahoe Basin 
Management Unit and each Forest Su¬ 
pervisor may isue orders which close or 
restrict the use of described areas within 
the area over which he has Jurisdiction. 
An order may close an area to oitry or 
may restrict the use of an area by apply¬ 
ing any or all of the prohibitlmis auth<»- 
ized in this sulH>art or any portion there¬ 
of. 

(b) The Chief, each Regional Forester, 
each Experiment Station Director, the 
Administrator of the Lake Tahoe Basin 
Management Unit and each Forest Su¬ 
pervisor may issue orders which close or 
restrict the use of any forest devdop- 
ment road or trail. 

<c> Each order shall: 
(1) For orders issued tmder paragraph 

(a) of this section, describe the area to 
which the order applies; 

(2> For orders issued under paragraph 
(b> of this section, describe the road or 
trail to which the order applies: 

(3 > l^>ecif y the times during which the 
prohibitions apidy if applied only during 
limited times; 

(4> State each prohibition which is 
applied; 

(5> Be posted in accordance with 
9 261.51. 

<d) The prohibitions which are ap¬ 
plied by an order are supplemental to Ihe 
general prohibitions in Subpart A. 

(e> An order may exempt any of the 
following persons from any of the pro¬ 
hibitions’cemtained in the order: 

(1) Persons with a permit authorizing 
the otherwise prohibited act or omission. 
The issuing officer may include in any 
permit such ctmditions as he considers 
necessary fm* the protection or adminis¬ 
tration of the road, traU, or Nationsd For¬ 
est Syst^n or for the promotion of the 
health, safety, or welfare of its users: 
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(2) Owners or lessees of land in the 
area; 

(3) Residents in the area; 
(4) Any Federal. State, or local ofificer, 

or member of an organized rescue or fire 
fighting force in the performance of an 
official duty; and 

(5) Persons engaged in a business, 
trade, or occupation in the area. 

(f) It is prcrtiibited to violate the terms 
or conditions of a permit issued under 
(e)(1) of this section. 

(g) Any person wishing to use a Forest 
development road or trail or a portion 
of the National Forest System, should 
contact the Forest Supervisor, Director, 
Administrator, or District Ranger to as¬ 
certain the special restrictions which may 
be applicable thereto. 

§ 261.51 Posting. 

Pelting is acc(Mnplished by: 
(a) Placing a copy of the order im¬ 

posing each prohibitiem in the offices of 
the Forest Supervisor and District 
Ranger, or equivalent officer who have 
jurisdiction over the lands affected by 
the order, and 

(b) Displaying each prohibition im¬ 
posed by an order in such locations and 
manner as to reasonably bring the pro- 
hibitiem to the attention o( the public. 

§ 261.52 Fire. 

Wh«i provided by an order, the follow¬ 
ing are prohibited: 

(a) Building, maintaining, attending 
or using a fire, campfire, or stove fire. 

(b) Using an explosive. 
(c) Smoking. 
(d) Smoking, except inside a building 

or vehicle, or while seated in an area at 
least three feet in diameter that is bar¬ 
ren or cleared of all flammable materials. 

(e) Ooing into or being upon an area. 
(f) Possessing, discharging or using 

any kind of firework or other psrrotechnic 
device. 

(g) Entering an area wiUiout any 
firefighting tool prescribed by the order. 

(h) Operating an internal combustion 
engine except on a road. 

(i) Welding, or operating acetylene or 
other torch with open flame. 

(j) Operating or using any internal or 
external ccxnbustion engine on any tim¬ 
ber. brush, or grass covered land, includ¬ 
ing trails traversing such land, without 
a spark arrester, maintained in effective 
working order, meeting either (i) De¬ 
partment of Agriculture, Forest Service 
Standard 5100-la; or (ii) the 80 percent 
efficiency level determined according to 
the appropriate S(x;iety of Automotive 
Engineers (SAE) recommended Prac¬ 
tices J335 and J350. 

(k) Violating any state law specified 
in the order concerning burning, fires or 
which is for the purpose of preventing, 
or restricting the spread of, fires. 

§ 261.53 Special closures. 

When'provided in an order, it is pro¬ 
hibited to go into or be upon any area 
which is closed for the protection of: 

(a) Threatened, endangered, rare, 
unique, or vanishing species of plants, 
animals, birds or fish. 

(b) Special biological ccxnmunities. 

(c) Objects or areas of historical, ar¬ 
cheological, gecdogical, or paleontologi¬ 
cal interest. 

(d) Scientific experiments or investi¬ 
gations. 

(e) Public health or safety. 
(f) Property. 

§ 261.54 Forest development rtMids. 

When provided by an order, the fol-‘ 
lowing are pn^ibited: 

(a) Using any t3T?e of vehicle prohib¬ 
ited by the order. 

(b) Use by any tjrpe of traffic pro¬ 
hibited by the order. 

(c) Using a road for commercial haul¬ 
ing without a permit or written authori¬ 
zation. 

(d) Operating a vehicle in violation 
of the speed, load, weight, height, length, 
width, or other limitations specified by 
the order. 

(e) Being on the road. 

§ 261.55 Forest development trails. 

When provided by an order, the f(fi- 
lowing are prohibited: 

(a) Being on the trail. 
(b) Using a bicycle or motorized ve¬ 

hicle. 
(c) Possessing or using a saddle, pack, 

or draft animal. 
(d) Shortcutting a switchback. 

§ 261.56 Use of vehicles off forest de¬ 
velopment roads. 

When iMUvided by an (uder, it is pro¬ 
hibited to possess or use a vehicle off 
forest devel(H>ment roads. 

§ 261.57 National Forest wilderness. 

When provided by an order, the fol¬ 
lowing are prohibit^: 

(a) Entering or being in the area. 
(b) Possessing camping or pack-out¬ 

fitting equipment, as specified in the 
order. 

(c) Possessing a firearm or firework. 
(d) Possessing any non-burnable food 

or beverage containers, including deposit 
bottles, except for non-burnable contain¬ 
ers designed and intended for repeated 
use. 

(e) Grazing. 
(f) Storing equipment, pers(uial prop¬ 

erty or supplies. 
(g) Disposing of debris, garbage, or 

other waste. 

§ 261.58 Occupancy and use. 

When provided by an order, the fol¬ 
lowing are prohibited: 

(a) cramping for a period longer than 
allowed by the order. 

(b) Entering or using a developed rec¬ 
reation site or portion thereof. 

(c) Entering or remaining in a camp¬ 
ground during night periods prescribe 
in the order except for persons who are 
(xxupying such campgrounds. 

(d) Occupying a developed recreation 
site with prohibited camping equipment 
prescribed by the order. 

(e) Camping. 
(f) Using a campsite or other area de¬ 

scribed in the order by more than the 
number of users allowed by the order. 

(g) Parking or leaving a vehicle in 
violation of a posted sign. 

(h) Parking or leaving a vehicle out¬ 
side a parking space assigned to one’s 
own camp imit. 

(i) Possessing, parking or leaving 
more than two vehicles, except motor¬ 
cycles or bicycles, per camp unit. 

(j) Being publicly nude. 
(k) Entering or being in a body of 

water. 
(l) Being in the area after sundown 

or before sunrise. 
(m) Discharging a firearm, air rifle, oi 

gas gun. 
(n) Possessing or operating a motor- 

boat. 
(o) Water skiing. 
(p) Storing or leaving a boat or raft. 
(q) Operating any watercraft in ex¬ 

cess of a posted speed limit. 
(r) Launching a boat except at a des¬ 

ignated launching ramp. 
(s) Possessing or transporting a bird 

or animal. 
(t) Possessing or transporting any 

part of a tree or plant. 
(u) Being in the area between 10 p.m. 

and 6 a.m. except a person who is camp¬ 
ing or who is visiting a person camping 
in that area. 

(v) Himting or Ashing. ‘ 

Subpart C—Prohibitions in Regions 
§261.70 iMuance of regulations. 

(a) Pursuant to 7 CFR 2.60. the Chief, 
and each Regional Forester, to whom the 
Chief has delegated authority, may issue 
regulations prohibiting acts or omissions 
within all or any part of the area over 
which he has jurisdiction, for one or 
more of the following piuix)ses; 

(1) Fire prevaition or control. 
(2) Disease prevention or control. 
(3) Protection of property, roads or 

trails. 
(4) Protection of threatened, endan¬ 

gered. rare, unique, (ur vanishing species 
of plants, animals, birds or flsh, or special 
biological communities. 

(5) Protection of objects or places of 
historical, archaeological, geological or 
paleontological interest. 

(6) Protectiem of scientifle experiments 
or investigations. 

(7) Public safety. 
(8) Protection of health. 
(9) Establishing reasonable rules of 

public conduct. 
(b) Regulations issued under this sub¬ 

part shall not be contrary to or duplicate 
any prohibiti<m which is established 
under existing regulations. 

(c) In issuing any regiUations imder 
paragraph (a) of this section, the issuing 
officer shall follow 5 U.S.C. 553. 

(d) In a situation when the issuing of¬ 
ficer determines that a notice of proposed 
rule making and public participatiou 
thereon is impracticable, imnecessary, or 
contrary to the puUic interest, he shall 
issue, with the concurrence of the Chief, 
an interim regulation containing an ex¬ 
piration date. 

(e) No interim regiilation issued under 
paragraph (d) of this section will be ef¬ 
fective for more than 90 days unless re- 
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adopted as a permanent rule aftw a 
notice of proposed rule making under 5 
use 553 (b) and (c). 
§ 261.71 Regulatioiia appBcalile to 

gion 1, Northern Rei^oii, as defiaed 

in § 200.2. [Reserved] 

§ 261.72 Regnlations applicable to Re* 

gion 2, Rocky Noontain Region, as 
defined in § 200.2. [Reserred] 

§ 261.73 Regulations applicable to Re¬ 

gion 3, Southwestern Region, as de- 

fined in § 200.2. [Reserved] 

§ 261.74 Regulations applicable to Re¬ 

gion 4, Intermoontain Region, as de¬ 

fined in § 200.2. [Reserved] 

§ 261.75 Regi^tions applicable to Re¬ 

gion 5, California Region, as defined 

in § 200.2. [Reserved] 

§ 261.76 R^^ations applicable to Re¬ 

gion 6, ncific Northwest Region, as 

defined in § 200.2. [Reserved] 

§ 261.77 Regulations applicable to Re¬ 

gion 8, Southern Region, as defined 

in § 200.2. [Reserved] 

§ 261.78 Regulations applicable to Re¬ 

gion 9, Eastern Region, as defined in 

§ 200.2. [Reserved] 

§ 261.79 Regulations applicable to Re¬ 

gion 10, Alaska Region, as defined 

in § 200.2. [Reserved] 

PART 262—REWARDS AND 
IMPOUNDMENTS 

Sec. 
262.1 Rewards In connection with fire or 

property prosecutions. 
262.2 Impoundment and disposal ot unau¬ 

thorized livestock. 
262.3 Impounding of dogs. 
262.4 Impounding of personal property. 
262.6 Removal of obstructions. 

Aothobitt: 30 Stat. 35, as amended (16 
n.S.C. 551); Sec. 1. 33 Stat. 628 (16 VJBX3. 
472): 50 Stat. 626, as amended (7 UB.OL 
1011(f)): 68 Stat. 736 (16 UR.C. 559r). un¬ 
less otherwise noted. 

§ 262.1 Rewards in connection with fire 

or property prosecutions. 

(a) Hereafter, provided Ctongress shall 
make the necessary appropriation or au¬ 
thorize the payment thereof, the Depart¬ 
ment of Agrtculture will pay the follow¬ 
ing rewards: 

(1) Not exceeding $1,000 and not less 
than $100 for information leading to the 
arrest and conviction of any perstm on 
the charge of willfully or maliciously 
setting on fire, or causing to be set on 
fire, any timber, underbrush, or grass 
upon the lands of the United States 
within the National Forest System or 
nearby; 

(2) Not exceeding $300 and not less 
than $50 for information leading to the 
arrest and conviction of any person on 
the charge of building or causing a fire 
on lands the United States within the 
National Forest System or nearby, and 
leaving said fire which escapes before 
the same has been totally extinguished; 

(3) Not exceeding $1,000 and not less 
than $50 for information leading to the 
arrest and conviction of any person 
charged with destroying or stealing any 
property of the United States. 

RULES AND REGULATIONS 

(4) A reward may be paid to the per¬ 
son or persons giving the information 
leading to such arrest and conviction 
m>OQ pres^tation to the Oepeutment of 
Agrlcultiu*e of satlsfacfaur evidence 
thereof, subject to the necessary appro¬ 
priation as aforesaid, or otherwise as 
may be provided. 

(c) Oflacers and employees of the De¬ 
partment of Agriculture are barred from 
receiving such rewards. 

(d) The Department of Agriculture re¬ 
serves the rl^t to refuse payments of 
any claim for reward when, in its opin¬ 
ion, collusion or improper methods have 
been used to secure arrest and ccmvlction. 
The Department also reserves the right 
to allow only one reward where several 
persons have been convicted of the same 
offense or where one person has been 
convicted of several offenses, unless the 
circumstances entitle the person to a 
reward on each conviction. 

(e) Applications for reward should be 
forwarded to the Regional Forester, 
Research Director, or Area Director who 
has responsibility for the land or prop¬ 
erty involved in the trespass. However, 
no apidlcaUcm will be considered unless 
presented to a responsible Forest Service 
officer within three months from the date 
of conviction an offender. In order 
that an claimants for rewards may have 
an opporhmity to inesent their claims 
within the prescribed limit, the Depart¬ 
ment win not take aetkm with respect 
to rewards for three numths fnxn the 
date of the conviction of an offender. (58 
Stat. 736; 16 UJ3.C. 559a.) 

§ 262.2 Impoandment and disposal of 

unauthorized livestock. 

Unauthorized livestock or livestock In 
excess of those authorized by a grazing 
permit on the National Forest System, 
which are not removed therefrom within 
the periods prescribed by this regulation, 
may be impounded and disposed of by a 
forest officer as provided herein. 

(a) When a Forest officer determines 
that such Uvestock use is occurring, has 
definite knowledge of the kind of live¬ 
stock, and knows the name and address 
of the owners, $uch livestock may be im¬ 
pounded any time five days after written 
notice of intent to impound such live¬ 
stock is mailed by certified or registered 
mail or personally delivered to such 
owners. 

(b) When a Forest officer determines 
that such livestock use is ocemring, but 
does not have complete knowledge of the 
kind of livestock, or if the name of the 
owner is unknown, such livestock may be 
impounded any time 15 dairs after the 
date a notice of intent to impound live¬ 
stock is first published in a local news¬ 
paper and posted at the coimty court¬ 
house and in one or more local post of¬ 
fices. The notice will identify the area in 
which it will be effective. 

(c) Unauthorized livestock or livestock 
in excess of those authorized by a graz¬ 
ing permit on National Forest System 
which are owned by persons given notice 
under paragraph (a) of this section, and 
any such livestock in areas for which a 
notice has been posted and published 
under paragraph (b) of this section, may 
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be impounded without further notice any 
time within the 12-month period immedi¬ 
ately following the effective date of the 
notice or notices given under paragraphs 
(a) and (b) of this section. 

(d) Following the impoundment of 
livestock, a notice of sale of impounded 
livestock will be published in a local 
newspaper and posted at the county 
courthouse and in one or more local post 
offices. Ihe notice will describe the live¬ 
stock and specify the date, time, and 
place of the sale. The date shall be at 
least five days after the publication and 
posting of such notice. 

(e) The owner may redeem the live¬ 
stock any time before the date and time 
set for the sale by submitting proof 
of ownership and pasring for all expenses 
incurred by the United States in gather¬ 
ing, impounding, and feeding or pastur¬ 
ing the livestock. However, when the 
impoundment costs exceed fair market 
value a minimum acceptable redemption 
price at fair market vt^e may be estab¬ 
lished for each head of livestock. 

(D If the livestock are not redeemed 
on or before the date and time fixed 
for their sale, they shall be sold at public 
sale to the highest bidder, providing this 
bid is at or above the minimiun amount 
set by the Forest Service. If a bid at or 
above the minimum amount is not re- 
c^ved, the livestock may be sedd at 
private sale at or above the minimmn 
amount, reoffered at public sale, con- 
dinned and destroyed, or otherwise dis¬ 
posed of. When livestock are sedd pursu¬ 
ant to this regulation, the forest officer 
making the sale shall furnish the pur¬ 
chaser a bin or other written instrument 
evidencing the sale. Agreements may be 
made with State agencies whereby tm- 
branded livestock of unknown ownership 
are released to the agency for disposition 
in accordance with State law. 

§ 262.3 Impounding of dog!<. 

Any dog found running at large in a 
part of the National Forest System, 
which has been closed to dogs running 
at large, may be captured and impound¬ 
ed by Forest officers. Forest officers will 
notify the owner of the dog, if known, of 
such impounding, and the owner will be 
given five days to redeem the dog. A 
dog may redeemed by the owner sub¬ 
mitting adequate evidence of ownership 
and paying all expenses incurred by the 
Fore^ Service in capturing and im¬ 
pounding it. If the owner falls to re¬ 
deem the dog within five days after no¬ 
tice, or if the owner cannot be ascer¬ 
tained within 10 days from the date of 
impounding, the dog may be destroyed 
or otherwise disptosed of at the discre¬ 
tion of the Forest officer having posses¬ 
sion of it. 

> § 262.4 Inipouiiiiing of porsuiial prop¬ 
erty, 

(a) Automobiles or other vehicles, 
trailers, boats, and camping equipment 
and other inanimate personal property 
on National Forest System lands with¬ 
out the authorization of a Forest officer 
which are not removed therefrom within 
the prescribed period after a warning 
notice as provided in this regulation may 
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be impounded by a Forest officer. When¬ 
ever such Forest officer knows the name 
and address of the owner, such Im¬ 
poundment may be effected at any time 
live days after the date that written 
notice of the trespass is mailed by reg¬ 
istered mail or delivered to such owner. 

(b) In the event the local Forest offi¬ 
cer does not know the name and address 
of the owner, impoimdment may be ef¬ 
fected at any time 15 days after the date 
a notice of intention to impoimd the 
property in trespass is first published in 
a local newspaper and posted at the 
coimty courthouse and in one or more 
local post offices. A copy of this notice 
shall also be posted in at least one place 
on the property or in proximity thereto. 

(c) Personal property Impounded un¬ 
der this regulation may be disposed of 
at the expiration of 90-days after the 
date of impoundment. The owner may 
redeem the personal property within the 
90-day period by submitting proof of 
ownership and paying all expenses in¬ 
curred by the United States in adver¬ 
tising, gathering, moving, impounding, 
storing, and otherwise caring for the 
property, and also for the value of the 
use of the site occupied during the pe¬ 
riod of the trespass. 

(d) If the personal property is not re¬ 
deemed on or before the date fixed for 
its disposition, it shall be sold by the 
Forest Service at public sale to the high¬ 
est bidder. If no bid is received, the prop¬ 
erty, or portions thereof, may, in the dis¬ 
cretion of the responsible Forest officer, 
be sold at private sale or be condemned 
and destroyed or otherwise disposed of. 
When personal property is sold pursuant 
to this regulaticm, the Forest officer mak¬ 
ing the sale shall furnish the purchaser 
a bin of sale or other written instrument 
evidencing the sale. 

§ 262.5 Removal of obistructioiis. 

A Forest officer may remove or cause 
to be removed, to a more sultdble place, a 
vehicle or other object which is an im¬ 
pediment or hazard to the safety, con¬ 
venience, or comfort of other users of 
an area of the National Forest System. 

PART 271—USE OF "SMOKEY BEAR" 
SYMBOL 

§ 271.5 lRes€s^'ed] 
Section 271.5 is revoked and reserved. 

PART 272—USE OF “WOODSY OWL" 
SYMBOL 

§ 275.5 [Reserved] 

Section 272.5 is revoked and reserved. 

PART 291—OCCUPANCY AND USE OF DE¬ 
VELOPED SITES AND AREAS OF CON¬ 
CENTRATED PUBLIC USE 

§ 291.1-291.8 [Reserved] 

Sections 291.1 through, and including, 
291-.8 are revoked and reserved. ' 

PART 295—USE OF OFF ROAD 
VEHICLES 

§ 295.6 [Revoked] 

1. Section 295.6 is revoked. 

§ 295.7 [Revoked] 

2. Section 295.7 is revoked. 

§ 295.8 [Revoked] 

3. Section 295.8 is revoked. 

Effective date: February 15, 1977. 

John A. Knebel, 
Secretary. 

January 11, 1977. 
[PR Doc.77-1303 Piled 1-13-77:8:45 am] 

Title 37—Patents, Trademarks, and 
Copyrights 

CHAPTER II—COPYRIGHT OFFICE, 
LIBRARY OF CONGRESS 

(Docket RM 76-1; Rules Doc. A] 

PART 201—GENERAL PROVISIONS 

Use of Copyright Office Records for Com¬ 
piling Mailing Lists and Similar Pur¬ 
poses; Miscellaneous Technical Amend¬ 
ments 

On November 15, 1976, proposals were 
published in the Federal Register re¬ 
garding (1) the addition of a new regu¬ 
lation § 201.9 governing the fifing of 
agreements between copyright owners 
and public broadcasting entities; (2) the 
addition of a new relation § 201.10 
pertaining to the termination of trans¬ 
fers and licenses covering the renewal 
term of copyright as extended by Pub. L. 
94-553 (90 Stat. 2541); (3) an amend¬ 
ment of S 201.2(b) of the existing Copy¬ 
right Office regulations to delete the pro¬ 
hibition on the use of Office records for 
compiling mailing lists and the like; and 
(4) technical corrective amendments to 
other Ci^yright Office regulations. In¬ 
terested persons were given imtil De¬ 
cember 15, 1976 to submit comments. 41 
Ml 50300, corrected in part at 41 FR 
51428. 

Comments received in response to the 
proposals regarding the fifing of agree¬ 
ments between copyright owners and 
public broadcasting entities and the ter¬ 
mination of transfers covering the ex¬ 
tended renewal term are now being con¬ 
sidered by the C(H>yright Office: these 
prc^iosals and the comments received in 
response thereto are not the subject of 
this rules docmnent. 

The proposed amendment to § 201.2 
(b) of the regulations is to delete para¬ 
graph (2) of that section, which pro¬ 
hibits the “copying from the Copyrledit 
Office records of names and addresses 
for the purpose of compiling mailing lists 
and other similar uses." The Copyright 
Office had concluded that this prohibi¬ 
tion is an unwarranted limitation on the 
public use of Office records. One com¬ 
ment was received in support of the pro¬ 
posed deletion; no comments were re¬ 
ceived in (^position. 

The technical amendments were pro¬ 
posed to correct ZIP Code references in 
§S 201.1 and 201.2(c) (2) (ii); to delete 
an out-dated reference to “Copyright 
Office Form C-85” and correct the CTPR 
citation in § 201.8; and to identify Part 
14 of the Catalog of Copyright Entries 
in $ 201.3. No comments were received 
with respect to these proposed amend¬ 
ments. 

In consideraticm of the foregoing, the 
proposed amendment to § 201.2(b) to de¬ 
lete the prohibition on the use of Office 
records for mailing lists and like uses and 
the pr(^x)sed technical amendments to 
§§201.1, 201.2(c) (2) (ii), 201.3 and 201.8 
are hereby ad<H>ted without change and 
are set forth below. 

Effective date: As the amendment re¬ 
lating to the use of Office records is 
intended to relieve a restriction and as 
the technical amendments are to con¬ 
form the regulations to existing facts, 
they shall become effective on January 
14, 1977. 

Dated: January 6,1976, 
Barbara Ringer, 

Register of Copyrights. 

Approved by: 

William J. Welsh, 
Acting Librarian of Congress. 

1. Section 201.2(b)(2) is deleted and 
its number is reserved as follows: 

§ 201.2 Information given by the Copy¬ 
right Office. 
* ♦ * # « 

(b) Inspection and copying of records. 
(1) Inspection and copying of completed 
records and Indexes relating to a regis- 
ti'ation or a recorded document, and in¬ 
spection of copies deposited In connec¬ 
tion with a completed copyright regis¬ 
tration, may be undertaken at such times 
as will not result in interference with or 
delay in the work of the Copyright Office. 

(2) [Reserved] ' 

§§ 201.1 and 201.2 [Amended] 

2. Sections 201.1 and 201.2(c) (2) (ii) 
are amended to delete the ZIP Code 
identifications “20540” and to Insert the 
ZIP code identifications “20559" after the 
words “Washington, D.C.” in the ad¬ 
dresses for the Register of Copyrights. 

§ 201.3 [Amended] 

3. Section 201.3 is amended to add the 
following clause at the end of the sec¬ 
tion: “Part 14—Sound Recordings. $10.” 

4. Section 201.8(b) is revised to read as 
fo! ows: 

§ 201.8 Import Statements. 
• • • • • 

(b) TTie provisions in the Customs reg¬ 
ulations covering the use of the Import 
statonent are found in 19 CFR 133.45. 
(17 UJ9.0. ao7.) 

|FR Doc.77-ia78 Filed l-13-77;8:46 am] 
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Title 41—Public Contracts and Property 
Management 

CHAPTER 9—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

[ ERDA-PR Temporary Regulation No. 25 J 

PART 9-7 CONTRACT CLAUSES 
PART 9-15 CONTRACT COST 

PRINCIPLES AND PROCEDURES 

ERDA Contract Cost Principles 
JANtTART 4, 1977. 

1. Purpose: Pending complete restruc¬ 
turing of ERDA-PR 9-15, the foUowing 
cost principles are issued as directly sup¬ 
plementing PPR 1-15.205-3 and 1- 
15.205-35. Other principles may be pro¬ 
mulgated from time to time, if needed, 
in the interval before the restructured 
ERDA-PR 9-15 is issued. The following 
principles will apply to the negotiation 
and administration of contracts, and 
subcontracts under cost-type contracts, 
in accordance with PPR 1-15.102. The 
provisions of ERDA-PR Temporary Reg¬ 
ulations No. 11 and No. 13 are incorpo¬ 
rated in this temporary regulation. Ac¬ 
cordingly, ERDA-PR Temporary Regu- 
laticms No. 11 and 13, dated October 7. 
1975, and October 28, 1975, respectively, 
are hereby rescinded. The only substan¬ 
tive change to the above mentioned tem¬ 
porary regulations is the addition of the 
provisicm that allows the contracting of¬ 
ficer to use other tests of reasonableness 
for bid and proposal expenses besides the 
3-year average annual cost formula. 

2. Effective date: This regulation be¬ 
comes effective January 14, 1977. 

3. Expiration date: This regulation 
will remain in effect until canceled or 
imtil its provisions are incorporated into 
a permanent ERDA procurement regu¬ 
lation. 

4. Explanation of changes: 
a. Section 9-7.5006-10, paragraph (d) 

(17) is revised and (d) (18) is added and 
reads as follows: 

Subpart 9-7.50 Use of Standard Clauses 
• * • * • 

§ 9—7.5006 Standard ERDA rlansea not 

included in § 9-7.5004 or 

§ 9-7.5005. 

• • * • a 

§ 9—7.500&-10 Allowable costa and fixed 

fee (supply cwntracts and research 

and development contracts with con¬ 

cerns other than educational institu* 

tions). 

• • • a • 

(d) • • • 
(17) The costs of preparing bids and 

proposals in accordance with S 9-15.205- 
3. 

(18) Independent research and-devel¬ 
opment costs in accordance wltJi § 9-15. 
205-35. 

b. Delete I 9-7.5006-10(e) (20) and re¬ 
serve. 

c. Section 9-7.5006-12 paragraph (d) 
(19) is revised and (d) (20) is added and 
reads as follows: 

§ 9—7.500^12 Allowable costs and fixed 

fee (architect.engineer contracts). 

• • • • a 

(d) * • • 
(19) The cost of preparing bids and 

proposals in accordance with S 9-15.205-3. 
Note.—This paragraph should be deleted 

tor on-slte architect-engineer contracts. 
(20) Independent research and devel¬ 

opment costs in accoi'dance with § 9- 
15.205-35. 

Note.—This paragraph should be deleted 
for on-slte architect-engineer contracts. 

d. Delete § 9-7.5006-12(e) (18) and 
reserve. 

e. A new Subpart 9-15.2, Contracts 
With Commercial Organizations, is 
added as follows: 

Subpart 9-1 S.2—Contracts With Commercial 
Organizations 

9-15.205-3 Bidding costs. 
9-15.205-35 Research and development 

costs. 

Subpart 9-15.2 Contracts With Commercial 
Organizations 

§ 9—15.205—3 Bidding costs. 

The costs of preparing bids or propos¬ 
als shall include an amount for absorp¬ 
tion of their appropriate share of rdated 
indirect costs. A contractor’s bidding 
costs are allowable in accordance with 
FPR 1-15.205-3 up to a ceiling amount 
equal to the average annual bidding costs 
computed from the actual costs for the 
contractor’s three most recent years. 
However, at the discretion of the con¬ 
tracting officer, a ceiling amount in ex¬ 
cess of the foregoing may be established 
when the contractor can demonstrate 
that the three year average annual bid¬ 
ding cost formula would produce a clear¬ 
ly inequitable cost recovery. 

§ 9—15.205—35 Research and develop¬ 

ment costs. 

(a) through (c) [Reserved! 
(d) A contractor’s costs of independ- 

mt research are allowable in accord¬ 
ance with PPR l-15.205-35(d) provided 
the research also is of benefit to the 
ERDA program. 

(e) Costs of a contractor’s independ¬ 
ent develoixnmt are allowable In ac¬ 
cordance with PPR 1-15.205-35(6) pro¬ 
vided the development also is of benefit 
to the ERDA program. 

(f) and (g) [Reserved] 
(h) When the cost of the work in¬ 

volved in segregating the independent 
research and development which bene¬ 
fits the ERDA program is disproportion¬ 
ate to the amoimts involved, an allocable 
share of those costs may be allowed up 
to a maxinnim equal to 5% of the total 
cost of the contract, but not in excess oC 
$50,000. 
(See. 105 of the Energy Reorganization Act 
of 1974 (Pub. L. 93-438).) 

M. J. TASHJIAN, 
Director of PTocxtrement, 

[PR Doc.77-1288 Piled l-13-77;8:45 am] 

Title 45—Public Welfare 
CHAPTER I—OFFICE OF EDUCATION, 

DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

PART 177—FEDERAL, STATE AND PRI¬ 
VATE PROGRAMS OF LOW-INTEREST 
LOANS TO VOCATIONAL STUDENTS 
AND STUDENTS IN INSTITUTIONS OF 
HIGHER EDUCATION 

Special Allowances 
Subparagraph (3) of § 177.4(c), Spe¬ 

cial Allowances, which deals with the 
paionent to lenders of the allowances 
authorized by section 2 of the “Emer¬ 
gency Insured Student Loan Act of 1969’’ 
(Pub. L. 91-95) is amended to provftle 
for the payment of such an allowance 
for the period October 1, 1976, through 
December 31. 1976, inclusive. 

In light of tho directives in the Emer¬ 
gency Insured Student Loan Act of 
1969 with respect to the factors that 
the Secretary of Health. Education, 
and Welfare is to consider and the offi¬ 
cials with whom he is to consult in 
setting the rate oi the special allowance, 
and since a comment period would cause 
delay of at least 30 days, following each 
quarterly 3-month period, it has been 
determined pursuant to 5 U.S.C. 553 that 
the solicitatiixi of comment as to the rate 
ot the special allowance for any particu¬ 
lar quarter is both impracticable and 
contrary to the public interest. 

TTie Office of Educaticm has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Inflationary Impact Statement 
under Executive Order Number 11821 
and OMB Circular A-107, 

Effective Date. Pursuant to section 
431(d) of the General Education Provi¬ 
sions Act. as amended (20 n.S.C. 1232 
(d)), these regulations have been trans¬ 
mitted to the Congress concurrently with 
the publication in the Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the date of 
such transmission, subject to the pro¬ 
visions therein cimceming Congressional 
action and adjournment. 

Section 177.4(c) (3) (xxx) is added as 
fcrifiows: 

§ 177.4 Payment of interest benefits, 

administrative cost alloHaiires and 

speeial allowance. 

• • • • • 
(c) Special allowances. 

• • • • • 
(3) Special allowances are authorized 

to be i>ald as follows: 
• • • • • 

(xxx) Pbr the period October 1, 1976, 
throogh December 31, 1976, inclusive, a 
special allowance is authorized to be paid 
In an amount equal to the rate oi 1^ 
percent per annum oi the average tmpald 
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balance of disbursed principal of eligible 
loans. 
(Sec. 2, 83Stat. 141.) 

(Catalog of Federal Domestic Assistance No. 
13.460 Guaranteed Student Loan Program.) 

Dated: December 27, 1976. 
John W. Evans, 

Acting U.S. Commissioner 
of Education. 

Approved; January 7,1977. 
Marjorie Lynch, 

Acting Secretary of Health, 
Education, and Welfare. 

[FR Doc.77-1237 Filed 1-13-77:8:46 am] 

Title 49—^Transportation 

CHAPTER III—FEDERAL HIGHWAY AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER A—GENERAL PROVISIONS 

PART 310—BRIDGE TOLL PROCEDURAL 
RULES 

Effective Period of Orders, Time Limits, 
Complaints in Modification Proceedings 

• Purpose. This amendment provides 
procedures for expediting the handling 
of proceedings to. determine whether 
rates are just and reasonable by limit¬ 
ing the effective time of orders, leaving 
the decision of whether to allow modi¬ 
fied rates to go into effect within the 
discretion of the Administrator, and put¬ 
ting time constraints on certain stages 
of the investigation and decisionmak¬ 
ing. • 

The Federal Highway Administration’s 
experience with toll regulations over the 
past several years Indicates the desir¬ 
ability of expediting the regulatory 
process. In order to accomplish this the 
Bridge Toll Procedural Rules are being 
amended. 

The first amendment relates to the 
time period for which an order setting a 
toll rate is effective. The amendment 
allows the Administrator, with certain 
exceptions, to make the order effective 
for anjrwhere from 2 to 3 years depend¬ 
ing on the particular case. An order for 
less than 2 years would have either of 
two undesirable results. It could tend to 
increase the number of proceedings as 
complaints would be received as soon as 
an order became Ineffective or it could 
discourage potential complainants who 
may not desire to invest the time and 
money necessary to support their posi¬ 
tions with the knowledge that their ef¬ 
forts would only result in a reduction for 
a short period of time. The bridge toll 
owner is protected from emergency or 
exceptional circumstances by his ability 
to petition for modification. An order ef¬ 
fective for more than three years, on the 
other hand, will be based on dato and 
projections that will probably be unr^- 
able because of fiuctuation in the econ¬ 
omy and traffic flow. So many factors 
are Involved that it is difficult to make 
projections very far in advance. 

The second amendment changes the 
toll modification rules by deleting that 
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provision which stayed the effective date 
of the proposed modified order if one 
complaint was filed. Recent cases have 
shown that occasionally frivolous com¬ 
plaints are received. It was, therefore, 
determined that the matter of allowing 
the proposed rate to pass into effect 
should be left solely to the Administra¬ 
tor. A provision has been added, however, 
which requires the Administrator to con¬ 
sider all complaints that have been re- 
ceit^ed before he makes his decision. In 
this way legitimate complaints will con¬ 
tinue to have an effect in staying the 
proposed rate. 

In order to accelerate the decision¬ 
making process, the Administrator has 
set certain time limits on actions taken 
by himself and his staff. These time 
limits should, with cooperation from the 
parties in providing Information, signifi¬ 
cantly reduce the time-consuming de¬ 
cisionmaking process. 

These amendments relate to pleading 
and practice before the Federal Highway 
Administration. Notice and comment are 
therefore unnecessary. 

In consideration of the foregoing, 49 
CFR Part 310 is amended as follows; 

1. 49 CFTt 310.4a(g) is revised to read 
as follows; 

§ 3l0.4a Modifiralion of orders setting 
toll rates. 

• « • • # 

(g) The proposed toll rate shall be¬ 
come effective 60 days after the publica¬ 
tion of the Federal Raster notice unless 
the Administrator orders otherwise. In 
considering whether to allow the rates to 
go into effect under this section, the Ad¬ 
ministrator shall consider any com¬ 
plaints submitted under § 310.3. 

2. 49 CFR 310.5 is amended by adding 
the following sentence to the end of the 
text as follows: 

§ 310.5 Bridge toll investigation. 

*.• * * The investigation shall be con¬ 
cluded within 90 days after receipt of 
the response to the complaints. This time 
period shall be extended to 45 days after 
the receipt of additional information re¬ 
quested from the bridge owner under this 
section when such request has been made 
during the first 60 days following receipt 
of the response to the complaint. All re¬ 
quests for Information issued by the in¬ 
vestigation staff shall be answered within 

. 45 days. 
3. 49 CFR 310.6 is amended by adding 

the following sentence to the end of the 
text as follows: 
§ 310.6 Informal conferences. 

• • • Such informal conferences 
shall, if needed, be convened within 60 
days after the conclusion of the investi¬ 
gation. 

4. 49 CFR 310.7 is amended to read as 
follows; 

§ 310.7 Initial determination. 

Within 30 days after the conclusion of 
the Investigation, ot within 30 days after 
the receipt of the transcript of the last 

informal conference, if any such con¬ 
ferences are held, the Administrator de¬ 
termines whether there are sufficient 
grounds for adjudication. If he deter¬ 
mines that no such groimds exist, he then 
dismisses the proceeding. If he deter¬ 
mines that grounds for formal adjudi¬ 
cation exist, he then, as soon as possible, 
issues an order appointing an adminis¬ 
trative law judge, or reserving the hear¬ 
ing to himself, and directing that either 
a public hearing imder this Subpart or a 
hearing by affidavit under Subpart B be 
held. An appropriate order is then served 
on the parties. All subsequent regula¬ 
tions that refer to the “administrative 
law judge” shall also mean the Adminis¬ 
trator. 

5. 49 CFR 310.13 is revised to read as 
follows: 

§ 310.13 Administrator's decision. 

(a) Within 90 days of the receipt of 
the administrative law judge’s recom¬ 
mended decision, the Administrator may 
adopt or reject the administrative law 
judge’s recommended findings of fact, 
conclusions of law, and order in whole or 
in part. He may also remand proceedings 
to the administrative law judge with in¬ 
structions for further proceedings as he 
deems appropriate. If he rejects the rec¬ 
ommended decision and no further hear¬ 
ings are ordered, he then Issues a final 
order disposing of the proceeding and 
serves it on the parties. 

(b) If the Administrator has presided 
over the hearing, he shall within 150 
days after receipt of briefs issue a final 
order disposing of the matter. The order 
shall be served on all parties. 

6. 49 CFR Part 310 is amended by 
adding a new section as follows: 

§ 310.16 EfTecUve period of orders set¬ 
ting toll rates. 

The administrative law judge in his 
recommended decision and the Adminis¬ 
trator in his final decision shall state the 
length of time the order will be In effect. 
The effective time, which shall be meas¬ 
ured from the date the toll rate ordered 
goes into effect, shall not be less than 2 
nor more than 3 years. The effective time 
of an order may be extended or reduced 
only in extraordinary or emergency cir¬ 
cumstances. Requests for extension or 
reduction of the effective time shall be by 
motion to the Administrator. When a 
motion is made, the Administrator may 
order such other proceedings under these 
rules as he deems arprwriate before he 
makes a decision. 
(See. 133(b), Pub. L. 93-87, 87 Stat. 267 (33 
U.S.C. 626(a)); Sec. 2, 6 Pub. L. 92-434, 86 
SUt. 731, 732 (33 U.S.C. 635, 636(d).) 

Effective date: This amendment takes- 
effect on January 14,1977. 

Issued on: January 11,1977. 

Norbbrt T. Tiemann, 
Administrator. 

[FR Doc.77-1348 Piled 1-13-77:8:46 am] 
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of the Association of American Railroads Southern Sea Otter (Enhydra lutrU 
by car initial, number, car type code and nereis). Acting on this request, the Serv- 
specific assignment. Each cairier assign- ice published in the Fedekal Register of 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Ex Parte No. 2411 

PART 1033—CAR SERVICE 

Cars for Shippers' Exclusive Use [Rule 16]; 
Order 

Investigation of Adequacy of Railroad 
Freight Car Ownership, Car Utiliza¬ 
tion, Distribution, Rm.Es and Prac¬ 
tices: t Modification of Car Service 
Rule 16 > 

At a Gieueral Session of the Interstate 
Commerce Commission, held at its office 
in Washington. D.C., on the 28th day of 
December 1976. 

It appearing. That in the report here¬ 
in, 3351.C.C. 264, decided August 21.1969. 
as modified in 335 I.C.C. 874, Car Service 
Rules were prescribed for mandatory ob¬ 
servance, including rule 16 concerning 
the assignment of cars; 

It further appearing. That by petition 
filed on May 5, 1976, the Association of 
American Railroads seeks modification of 
the said Car Service Rule 16, whereby the 
present 10-day notice requirement be¬ 
fore a car can be released from an as¬ 
signment would be amended so as to re¬ 
quire only 1 day’s written notice: and 
that other modifications be made for pur¬ 
poses of clarification and efficiencies in 
assignment of cars; and that said peti¬ 
tion was served upon all parties to this 
proceeding; and that no replies thereto 
have been received; 

And it further appearing, That on the 
date hereof, the CcHnmission entered its 
report on further consideration finding 
that the petitioner’s proposed modifica¬ 
tion of paragraph (A) (3) of rule 16 is un¬ 
acceptable and requires further modifi¬ 
cation by the Commission for clarifica¬ 
tion purposes and that modification of 
paragrai^ (C) and (D) is also war¬ 
ranted; and that the proposed modifica- 
ticms as amended will be In the overall 
public interest; therefore. 

It is ordered. That the said Car Serv¬ 
ice Rule 16, set forth in appendix O to 
the report, 335 I.C.C. 264. at pages 353- 
354, be, and it is hereby, modified, effec¬ 
tive January 31, 1977, by substituting in 
lieu of rule 16, paragraphs (a)(3). (c). 
and (d) the following: 

(a) • • • 
(3) When cars are assigned in accord 

ance with this Rule, they shall remain 
and be treated as assigned cars until the 

I shipper, originating road haul carrler(s), 
j pool operator or owning railroad serves 
i notice <m each of the remaining parties 

in writing at least one (1) day in advance 
f that such assignment is modified or can- 
r celled. 
i 
I • a • • • 

(c) The present and future assign- 
; ment by a carrier of specific cars for the 
■ exclusive use of a shipper at a particular 
: point shall be reported by such carrier to 
\ the Operating-Transportation Division 

ing such cars shall advise the Operating 
Transportation Division of the Associa¬ 
tion of American Railroads of any change 
in assignments not later than the last 
working day of the month in which 
change occurred, except when a change 
in assignment occurs on the last two days 
of the month, then notice of change shall 
be as soon as possible, but not more than 
5 days after any change in assignment. 
’The Operating-Transfiortation Division 
of the Association of American Railroads 
will maintain a current record of cars 
assigned, and distribute such information 
to car owners assigning cars to a specific 
.shipper at each location, as well as to the 
roads originating traffic from such as¬ 
signment. including originating switch¬ 
ing line serving the shipper involved. The 
foregoing provisions of this paragraph 
shall not apply vrhen all cars assigned to 
the exclusive use of a shipper at a par¬ 
ticular point a’re system cars of a single 
road haul carrier serving the shipper at 
such point. 

(d) Assigned cars are exempt from 
Car Serv'ice Rules 1 and 2. 

And it is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commis¬ 
sion at Washington. D.C.. and by filing a 
copy with the Director, Office of the Fed¬ 
eral Register. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

I PR Doc.77-1297 Piled l-l»-77:e;46 am] 

Title 50—^Wildlife and Fisheries 

CHAPTER I—UNITED STATES RSH AND 
WILDLIFE SERVICE. DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER B—TAKINa POSSESSION. 
TRANSPORTATION. SALE. PURCHASE. BAR¬ 
TER. EXPORTATION. AND IMPORTATION OF 
WILDLIFE 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Determination That the Southern Sea Otter 
Is A Threatened Species 

Endangrered Species Act of 1973 (16 
UB.C. 1531-1543; 87 Stat. 884; herein¬ 
after the act) which determines that the 
Southern Sea Otter (Enhydra lutris 
nereis) is a threatened species. 

Background 

On May 22. 1975. the Fund for Ani- 
mels. Inc. requested the Service to list 
as endangerM species, pursuant to the 
Act, 216 taxa of plants and animals 
which appear on Appendix I of the Con¬ 
vention on International Trade in En¬ 
dangered Species of Wild Fauna and 
Flora which were not already on the UB. 
List of Enoangered and Threatened 
Wildlife. One of these 216 taxa was the 

September 26. 1975 (40 FR 44329) a Pro- 
po^ Rulemaking that would propose all 
216 taxa to be endangered species under 
the Act. In the Federal Rsgistsr of June 
14. 1976 (41 FR 24062-24067) the Service 
issued a Final Rulemaking determining 
159 of the 216 taxa to be endangered 
species. One of the remaining taxa was 
determined to be neither endangered nor 
threatened, and reasons were given for 
delaying determinations on the other 56 
taxa. 

One of the species which was not acted 
upon in the June 14, 1976, Rulemaking 
was the Southern Sea Otter. It was stated 
at that time that a considerable amount 
of data had been received ^ich was 
still being analyzed. Although most re¬ 
sponses had favored listing the species 
as Elndangered. the State of California 
opposed such a measure and submitted a 
large amount of supporting data. In con¬ 
trast, several conservation groups sub¬ 
mitted substantial evidence to support 
their contention that the Southern Sea 
Otter was Ekidangered and should be de¬ 
termined as such pursuant to the AcL In 
view of the quantity and complexity of 
the information received, the Service 
stated that a determination on the 
Southern Sea Otter would be delayed. 

Another problem which arose in con¬ 
nection with the Southern Sea Otter con¬ 
cerned its proper taxonomic status. This 
Sea Otter was long treated as a sub¬ 
species, Enhydra lutris nereis, distinct 
from the Northern Sea Otter in Alaskan 
waters (Enhydra lutris lutris). Recently, 
some parties have argued that the South¬ 
ern Sea Otter is not a separate subspe¬ 
cies, is only a population of Enhydra lu¬ 
tris lutris. and. since the Northern Sea 
Otter is relatively common, should not be 
considered as an endangered or threat¬ 
ened species. Other parties have pre¬ 
sented evidence that the Southern Sea 
Otter is a distinct subspecies. This ques¬ 
tion actually is not relevant to the matter 
at hand, because sections 3 and 4 of the 
Act allows the listing of populations of 
species in portions of their range, as well 
as entire species and subspecies. Since 
the Southern Sea Otter does form a sig¬ 
nificant population, it can be treated in¬ 
dependently under the Act. regardless (tf 
its taxonomic status. The Service de¬ 
cided. however, to utilize the subspecific 
designatlim Enhydra lutris nereis in this 
rulemaking, though this decision had no 
connection with the decision to Ust as 
threatened. 

All pertinent data, commoits. and rec¬ 
ommendations now have been analyzed. • 
and the Service is issuing this Final Rule- 
mRklng pertaining to the Southern Sea 
Otter. 

SUMMAKT or ComaNTS AND 
Recommendations 

Sectiim 4(b)(1) (C) of the Act requires 
that a summary of all comments and 
recommendations received be published 
in the Federal Register prior to adding 
any species to the List of ^dangered and 
Threatened Wildlife. In the September 

The Director. n.S. Fish and Wildlife 
Service (hereinafter the Director and the 

§ 133.16 Can* for shippers' exclusive Service, respectively) hereby Issues a 
use. Rulemaking pursuant to section 4 of the 
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26, 1975, Proposed Rulemaking (40 PR 
44329) all interested persons were in¬ 
vited to submit written comments to the 
Service, which would be considered if 
received no later than October 28, 1975. 
This was a clerical error which was cor¬ 
rected on October 22,1975 (40 FR 49347), 
when the comment period was extended 
to November 24,1975. 

As stated in the Final Rulemaking of 
June 14, 1976 (41 FR 24062), 291 re¬ 
sponses were received during the com¬ 
ment period that dealt specifically with 
the Southern Sea Otter. Of these re¬ 
sponses, 289 favored listing as Endan¬ 
gered. In addition, many hunderds of 
persons signed petitions supporting the 
Endangered classification. Only two par¬ 
ties opposed listing, one being the State 
of California, and the other being a uni¬ 
versity professor whose reasons largely 
paralleled those of the State. 

The State of California’s response, as 
provided by the Director of the Depart¬ 
ment of Pish and Game on November 21, 
1975, consisted of a two-page letter and 
approximately 90 pages of excerpts from 
the two large volumes of data sent in 
support of the State’s application for 
waiver of the moratorium of the Marine 
Mammal Protection Act. The letter spe¬ 
cifically requested that the Southern Sea 
Otter not be declared Endangered or 
Threatened, because it met none of the 
five listing criteria in section 4(a) of the 
Act. ’The supporting data included some 
information on taxonomy and other sub¬ 
jects not directly relevant to the listing 
question. A history of the California Sea 
Otter population was provided, in which 
it was suggested that there may have 
been about 16,000 Sea Otters in Cali¬ 
fornia waters prior to 1914 when exploi¬ 
tation for the fur trade reduced the pop¬ 
ulation to about 50 animals off Point 
Sur. With subsequent protection the 
population increased to an estimated 
1,760 animals by 1975 when it occupied 
161 linear miles of coastline from Sun¬ 
set State Beach to Point Buchon. ’The 
population was considered to be at an 
optimum level, and continued expansion 
was thought probable. No major natural 
or man-caused threats to the overall 
population were recognized. Deaths be¬ 
cause of shooting and collision with boats 
were said to occur, but not to be a signif¬ 
icant problem. There was no evidence 
that pollution or oil spills had ever 
caused the death of a Sea Otter. The 
potential major effects of axi oil spill were 
acknowledged, but it was held extremely 
unlikely that such a spill could wipe out 
the entire Sea Otter population. 

'The largest response favoring listing 
• of the Southern Sea Otter as Endangered 

came from the Friends of the Sea Otter, 
a private organization in Big Sur, Cali¬ 
fornia. ’This response, dated November 
20, 1975, included a 19-page letter and 16 
supporting attachments. Again, some ir¬ 
relevant information on taxonomy and 
other subjects was covered. Although it 
was recognized that the Southern Sea 
Otter population had increased since 
1914, it was suggested that this popula¬ 
tion now had stabilized and that actual 
counts showed the presence of only about 

1,000 Sea Otters in each year sincb 1969. 
Even if tile higher estimates of the Cali¬ 
fornia Department of Fish and Game 
were accepted, the population still has 
to be considered small and vulnerable. 
Among'the cited threats to the popula¬ 
tion was a possible loss of genetic diver¬ 
sity, caused by the former severe numeri¬ 
cal reduction, which could adversely 
affect the adaptability of the existing 
animals. Chemical, bacteriological, and 
metal pollution was held to be increasing 
in the range of the Sea Otter. The possi¬ 
bility of a major oil spill that could 
destroy much of the population was con¬ 
sidered a serious possibility. Direct kill¬ 
ing by man was said to be occurring and 
to be a matter of growing concern as 
human population pressures increased. 

Another response from the California 
Chapter of the Sierra Club gave many of 
the same arguments as the Friends of 
the Sea Otter, but also emphasized the 
issue of competition between msm and 
the Sea Otter for food resources. Heavy 
sport and commercial pressures, in con¬ 
junction with rapid human population 
growth, were said to have depleted the 
shellfish resources upon which the Sea 
Otter depends, and to have contributed 
to the ill feeling that some persons have 
toward the Sea Otter. 

Among the other responses supporting 
endangered status lor the Southern Sea 
Otter were letters from nine professors 
or researchers, in biological science 
fields, at-California universities or re¬ 
search stations, and the Director of the 
California Academy of Sciences. These 
letters expressed concern about such fac¬ 
tors as potential oil spills, pollution, di¬ 
rect killing by man, and the loss of 
genetic diversity by the Southern Sea 
Otter population. 

In a letter of June 1. 1976, the Marine 
Mammal Commission provided its rec¬ 
ommendations on the matter to the Fish 
and Wildlife Service. 

’The Commission stated that while 
present population estimates were de¬ 
batable. it was thought that the Sea 
Otter was increasing in range and num¬ 
bers and would continue to do so, if per¬ 
mitted. ’The Sea Otter thus was not con¬ 
sidered to be endangered, but several 
threats were held to be problems, the 
most serious being the potential impact 
of oil spills. It was suggested that a 
large number of animals could be Jeop¬ 
ardized by a major oil spill. The Com¬ 
mission therefMe recommended that the 
Southern Sea Otter be listed as threat¬ 
ened. 

Conclusion 

After a thorough review and consid¬ 
eration of all available information, the 
Director has determined that the South¬ 
ern Sea Otter is not endangered, but is 
threatened as defined in Section 3 of the 
Act. Section 4(a) of the Act states that 
a species may be determined to be en¬ 
dangered or threatened because of any 
of five factors. ’These factors, and their 
applicability to the Southern Sea Otter 
are discuss^ ijielow. ♦ 

1. The present or threatened destruc¬ 
tion, modification, or curtailment of its 

habitat or range.—^There seems no ques¬ 
tion that the range of the Southern Sea 
Otter is presently much reduced from 
what is was in historical time. Tlie orig¬ 
inal range extended at least 1,500 miles 
from Morro Hermoso on the Pacific 
(Toast of Baja California, to the Strait of 
Juan de P\ica, separating the Olympic 
Peninsula of Washington from Van¬ 
couver Island, British (Tolumbia. ’The 
present range covers only about ten per¬ 
cent of this area. Recent information, 
supporting recognition of the Southern 
Sea Otter as a distinct subspecies, sug-, 
gests that the subspecific line should 
have been drawn in the vicinity of Prince 
William Sound, Alaska, which would 
have given the subspecies a range of 
about 2,700 miles. Although small groups 
of Sea Otters derived from Alaska waters 
have been introduced at several points 
off the coast of southeastern Alaska, 
British Columbia, Washington, and 
Oregon, the original stock that once 
occupied the region from southeastern 
Alaska to Baja California now is repre¬ 
sented only by the group off the central 
California coast. ’The remaining habitat 
and population is potentially jeopardized 
by oil spills, and possibly by pollution and 
competitkm with man. The fact that less 
than 2,000 (possibly as few as 1,000) 
otters occupy the present range, make 
the species particularly vulnerable to any 
sort of disruption. 

Nonetheless, there also seems no doubt 
that the Southern Sea Otter has made a 
comeback from a formerly miK^ more 
dangerous status. ’Die population now 
seems to be relatively dense in the area 
that is occupied, and there is no known 
immediate problem that could result in 
extinction. An endangered classification, 
therefore, is not warranted at this time. 

2. Overutilization for commercial, 
sporting, scientific, or educational pur¬ 
poses.—'The original decline in Sea 
Otter populations was caused largely by 
commercial exploitation. Through State, 
Federal, and International protection 
this factor is not now a problem. Illegal, 
killing does occur, but probably is not a 
threat to the overall population. 

3. Disease or predation.—^TTiese factors 
cannot be shown to constitute a serious 
threat at present. 

4. The inadequacy of existing regula¬ 
tory mechanisms.—^Existing Federal and 
State laws probably are adequate to pro¬ 
tect the Sea Otter from direct taking. 
Habitat protection, however, is not ade¬ 
quate and would be improved through 
application of Section 7 of the Act. 

5. Other natural or manmade fac'ors 
affecting its continued existence.—It has 
been suggested, though not proven, that 
the former severely reduced state of the 
Southern Sea Otter may have greatly 
restricted the genetic diversity of the 
population, leaving it less adaptable in 
confronting potential problems. 

A major spill of oil from a tanker in 
the waters in the vicinity of the range of 
tile Southern Sea Otter is probably the 
most serious potential threat to the 
species. There seems little question that 
oil would be harmful to these animals. 
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and. indeed, they are more susceptible 
to this problem than most species. Unlike 
other marine mammals they lack an in¬ 
sulating layer of blubber and depend 
entirely on their thick air-fllled fur for 
protection from chill waters. Should the 
fur become contaminated with oil and 
matted down it would lose its insulating 
properties, resulting in overexposure and 
death. 

There are major oil unloading facilities 
at Moss Landing, near the present north¬ 
ern edge of the Sea Otter’s range, and 
at Estero Bay. near the southern edge of 
this range. Currently, these terminals 
are used by tankers of 50,000 DWT. Pro¬ 
posals are pending for an additional 
120,000 DWT tanker mooring terminal 
at Moss Landing, and a 70,000 DWT 
mooring, with provisional extension to 
moor 125,000 DWT tankers carrying light 
loads imder <^timum ocean conditions, 
at Estero Bay. Increasing shipments of 
foreign oil, and the expected large-scale 
movement of oil from the southern 
terminal of the Alaska Pipeline, probably 
will result in a considerable increase of 
oil tanker traffic in and near the range 
of the Sea Otter. 

There is some question regarding the 
likelihood of a major oil spill and the 
extent to which it could affect the over¬ 
all Sea Otter population. Although it 
does not appear probable that the entire 
population could be wiped out by a single 
spill, a significant portion thereof could 
be eliminated, especially under certain 
weather and sea conditions. Even though 
there may be surviving groups, these 
could be so reduced in number, disrupted, 
and vulnerable to further problCTis that 
they might justifiably be termed En¬ 
dangered. Therefore, while the chances 
of an oil spill cannot be predicted, the 
possibility of such a disaster and its con¬ 
sequences to the Sea Otter^population, 
coupled with the prospects for increasing 
oil activity in the area, contributes sub¬ 
stantially to the decision to list the popu¬ 
lation as threatened. 

Effects or the Rulemaking 

The effects of this determination and 
this rulemaking include, but are not nec¬ 
essarily limited to those discussed be¬ 
low. 

No special regulations, as provided for 
by section 4(d) of the Act in the case of 
threatened species, are deemed necessary 
or advisable for the protection of the 
Southern Sea Otter. The general prohibi¬ 
tions and exceptions concerning the 
Threatened Species are published in 
Title 50, g 17.31, ot the Code of Federal 
Regulations as follows; 

Subpast D—Trxeatened Wildlife 

S 17.31 Prohihitions. 

(a) Except as provided in Subpart A of 
this Part, or in a permit issued under this 
Subpart, all of the provisions in § 17.21 (a) 
through (c) (4) shall apply to threatened 
wildlife. 

(b) In addition to any other provisions 
of this Part 17. any employee or agent of 
the Service, of the National Marine Fish¬ 
eries Service, or of a State conservation 

FEDBtAl 

agency which is operating a conservation pro¬ 
gram pursuant to the terms of a Cooperative 
.Agreement with the Service in accordance 
with section 6(c) of the Act. who is de¬ 
signated by his agency for such purposes, 
may, when acting in the course of his official 
duties, take any threatened wildlife to carry 
out scientific research or conservation pro¬ 
grams. 

(c) Whenever a special rule in ii 17.40 
to 17.48 applies to a threatened species, 
none of the provisions of paragraphs (a) 
and (b) of this section will apply. The 
special rule will contain aU the applicable 
prohibitions and exceptions. 

The above regulations refer to § 17.21 
of Title 50 which is reprinted below: 

Subpart C—Endangered WnoLiFE 

§ 17.21 Prohibitions. 

(a) Except as provided in Subpart A of 
this part, or tmder permits issued pursuant 
to $ 17.22 or S 17.23. it is unlawful for any 
person subject to the jurisdiction of the 
United States to commit, to attempt to ctwn- 
mit, to solicit another to commit or to cause 
to be committed, any of the acts described 
in paragraphs (b) through (f) of thlssecUon 
in regard to any endangered wildlife. 

(h) Import or export. It is unlawful to 
import or to export any endangered wildlife. 
Any shipment in transit through the United 
States is an Importation and an exportation, 
whether or not It has entered the country for 
customs purposes. 

(c) Take. (1) It Is unlawful to take en- 
daiigered wildlife within the United States, 
within the territorial sea of the United 
States, or upon the high seas The high seas 
shall be all waters seaward of the territorial 
■sea of the United States, except waters ot~ 
ficially recognized by the United States as 
the territorial sea of another country, under 
International law. 

(2) Notwithstanding paragraph (c)(1) of 
this section, any person may UUte endangered 
wildlife in defense of bis own life or the lives 
of others. 

(3) Notwithstanding paragraph (c)(1) of 
this section, any employee or agent of the 
Service, any other Federal land management 
agency, the National Marine Fisheries Serv¬ 
ice, or a State conservation agency, who is 
designated by his agency for such purposes 
may. when acting in the course of his official 
duties, take endangered wildlife without a 
permit if such action Is necessary to: 

(1) Aid a sick, injured or orphaned speci¬ 
men; or 

(ii) Dispose of a dead sDeclmen; or 
(ill) Salvage a dead specimen which may 

be useful for scientific study: or 
(Iv) Remove specimens which constitute 

a demonstrable but nonlmmedlate threat to 
human safety, provided that the taking is 
done in a humane manner; the taking may 
involve killing or Injuring only if it has 
not been reasonably possible to eliminate 
such threat by live-capturing and releasing 
the specimen unharmed, in a remote area. 

(4) Any taking pursuant to paragraphs 
(c) (2) and (3) of this section must be re¬ 
ported in writing to the United States PJsh 
and Wildlife Service. Division of Law En¬ 
forcement, P.O. Box 19183. Washington, DU. 
20036, within 5 days. The specimen may only 
be retained, dlsrxjsed of, or salvaged in ac¬ 
cordance with directions from the Service. 

(5) Notwithstanding paragraph (c)(1) of 
this section, any qualifl<^ employee or agent 
of a State Ck>n3ervation Agency which is a 
party to a Cooperative Agreement with the 
Service In accordance with section 6(c) of 
the Act, who is designated by his agency for 
such purposes, may. when acting in the 

course of his official duties take Endangered 
Species, for conservation programs in ac¬ 
cordance with the Cooperative Agreement, 
provided that such taking is not reasonably 
anticipated to result in; (1) The death or 
permanent disabling of the specimen; (U) 
the removal of the specimen from the State 
where the taking occurred; (lii) the intro¬ 
duction of the specimen so taken or of any 
progeny derived from such a specimen, into 
an area beyond the historical range of the 
species; or (Iv) the holding of the specimen 
In captivity for a period of more than 46 
coiLsecutlve days. 

(d) Possession and other acts vrith unlatc- 
fully taken wildlife. (1) It is unlawful to 
possess, sell, deliver, carry, transport, or ship, 
by any means whatsoever, any endangered 
wildlife which was taken in violation of 
paragraph (c) of this section. 

Example. A person captures a whooping 
crane in Texas and gives it to a second per¬ 
son, who puts it in a closed van and drives 
thirty miles, to another location in Texas. 
The second person then gives the whooping 
crane to a third person, who is apprehended 
with the bird in his possession. AU three 
have violated the law—the first by Illegally 
taking the whooping crane; the second by 
tran^orting an Illegally taken whooping 
crane: and the third by possessing an U- 
legally taken whooping crane. 

(2) Notwithstanding paragraph (d)(1) 
of this section. Federal and State law en¬ 
forcement officers may posses, deliver, carry 
transport or ship any endangered wildlife 
taken in violation of the Act as necessary in 
performing their official duties. 

(e) Interstate or foreign commerce. It is 
unlawful to deliver, receive, carry, transport, 
or ship in interstate or foreign conunerce, by 
any means whatsoever, and in the course of 
a commercial activity, any endangered wild¬ 
life. 

(f) Sale or offer for sale. (1) It is unlaw¬ 
ful to sell or to offer for sale in interstate 
or foreign commerce any endangered wildlife. 

(2) An advertisement for the sale of en¬ 
dangered wUdllfe which carries a warning 
to the effect that no sale may be oonsum- 
nuited until a permit has been obtained 
from the U.S. Fish and WUdllfe Service shaU 
not be considered an offer for sale within the 
meaning of this subsection. 

Section 17 of the Endangered Species 
Act provides that, except as otherwise 
provided in the Act. none of its provi¬ 
sions will take precedence over any more 
restrictive conflicting provision of the 
Marine Mammal Protection Act of 1972. 
16UB.C. 1361etseq. 

The Marine Mammal Protection Act 
is more restrictive in circumstances 
where a “taking” requires a permit. Un¬ 
der the Ekidangered Species Act, all pro¬ 
posed takings of Threatened l^x^es. ex- 
cept those by persons covered by 50 CTO 
17.31(b), would have to satisfy Uie gen¬ 
eral permit requirements of 50 CFTt 
17.32, which lists several acceptable pur¬ 
poses. Permit takings under the Marine 
Mammal Protection Act are more re¬ 
strictive because section 101(a)(3)(B) 
states that except for scientific research 
purposes, no permit may be issued dur¬ 
ing the moratorium (directed by section 
101(a) of the Marine Mammal Protec¬ 
tion Act) which would authorize the 
taking of a marine mammal listed under 
the Endangered i^Decies Act It must be 
noted, furthermore, that this restric¬ 
tion iqiplies only when the tairing must 
be done pursuant to a permit and only 
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when the moratorium has not been 
waived. 

Tn circumstances where a permit is not 
required for a taking, the Marine Mam¬ 
mal Protection Act is also more restric¬ 
tive than the Ekidangered Species Act, 
and, therefore, the requirements imder 
the Marine Mammal Protection Act 
would also prevail in that situation. 
Section 109(a)(4) of the Marine Mam¬ 
mal Protection Act provides that a State 
or local government ofBcial or employee 
may- “in the couise of his duties as an 
official or employee, (take) a marine 
mammal in a humane manner if such 
taking (A) is for the protection or wel¬ 
fare of such mammal or for the protec¬ 
tion of the public health and welfare, 
and (B) includes steps designed to as¬ 
sure the return of such mammal to its 
natiual habitat.” Section 18.22 of 50 
CFR makes exiM'ess that no permit is re¬ 
quired for such taking. 

On the other hand 50 CFR 17.31(a) 
\mder the Endangered Species Act al¬ 
lows non-permit takings of listed 
Threatened species piirsuant to the 
terms of §17.21. Section 17.21(c)(3) 
provides that any employee or agent of 
the Pish and Wildlife Service, any other 
Federal land management agency, the 
National Marine Fisheries Service or of 
a State conservation agency, who is 
designated by his agency for such pur¬ 
poses, may, when acting in the course 
of his official duties, take endangered 
wildlife without a permit if such acti<m 
is necessary to: (i) Aid a sick, injured 
or orphaned specimen; or (ii) Dispose of 
a dead specimen; or (ill) Salvage a dead 
specimen which may be useful for sci¬ 
entific study. 

50C7PR 17.31(b) provides: 
(b) In addition to any other provisions of 

this Part 17, any employee or agent of the 
Servloe, of the National Marine Fisheries 
Service, or of a State conservation agency 
which Is operating imder a Cooperative 
Agreement with the Service or with the Na¬ 
tional Marine Fisheries Service, m accord¬ 
ance with section 6(c) of the .Act, who Is 
designated by his agency for such purposes, 
may, when acting In the course of his offi¬ 
cial duties, take any threatened wildlife to 
carry out scientific reseturch or conservation 
programs. 

Effect on Federal Agencies 

ThfiL determination set forth in this 
Rulemaking makes the Southern Sea 
Otter eligible for the provisions of sec¬ 
tion 7 of the Act which reads as follows: 

The Secretary shall review other programs 
administered by him and utUlze such pro¬ 
grams In furtherance of the purposes of this 
Act. All other Federal departments and agen¬ 
cies shall. In consultaUon with and with 
the assistance of the Secretary, utilize their 
authorities In furtherance of the purposes of 
this Act by carrying out programs for the 
conservation of endangered species and 
threatened species listed pursuant to sec¬ 
tion 4 of this Act and by taking such action 
necessary to Insure that actions authorial, 
fun<^, or carried out by them do not Jeop¬ 
ardize the continued existence of such en¬ 
dangered species and threatened species or 
result In the destruction or modification of 
habitat of such species which is determined 
by the Secretary, after consultation as appro¬ 
priate with the affected States, to be critical. 

Although no critical Habitat yet has 
been determined for the Southern Sea 
Otter, the other provisions of section 7 
are applicable. The Service now is col¬ 
lecting data relative to preparing a pro¬ 
posed determination of Critical Habitat 
for the Southern Sea Otter, and all per¬ 
sons with pertinent information are in¬ 
vited to send the same to the Director. 

Effective Date 

This Rulemaking is issued under the 
authority contained in the Endangered 
Species Act of 1973 (16 U.S.C. 1531-1543; 

CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT, NATIONAL OCE¬ 
ANIC AND ATMOSPHERIC ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 601—REGIONAL FISHERY 
MANAGEMENT COUNCILS 

PART 602—GUIDELINES FOR DEVELOP¬ 
MENT OF FISHERY MANAGEMENT PLANS 

Extension of Period for Public Comment 
Upon Interim Regulations 

Interim Final Regulations were pub¬ 
lished in the Federal Register Septem¬ 
ber 15,1976 (41 m 39436) to provide the 
Regional Fishery Management Councils 
with uniform standards for Council op¬ 
erations and guidelines for developing 
management plans pursuant to Public 
Law 94-265. C(Hnment8 from interested 
parties, Regimal Councils and govern¬ 
mental agencies were requested by De¬ 
cember 2, 1976. Two Re^onal Coimcils 
have requested addiUonal time for re¬ 
view. Therefore, the period for public 
comment is extended to February 1,1977. 
All submissions received by the Director, 
National Marine Fisheries Service, 
Washington, D.C., 20235, on or before 
that date will be considered prior to the 
publication of final regulations. 

Issued in Washington. D.C. and dated 
January 10,1977. 

Robert W. Schoning, 
Director, National 

Marine Fisheries Service. 
IFR Doc.77-ia64 PUed 1-13-77:8:46 ami 

Title 7—Agriculture 

SUBTITLE A—OmCE OF THE 
SECRETARY 

PART 2—DELEGATIONS OF AUTHORITY 
BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE 
DEPARTMENT 

Delegation of Authority 

On October 15, 1976, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (41 FR 45577) fm- the 
purpose of amending or revoking cur¬ 
rent regulations on priffiibited acts relat¬ 
ing to the National Forest System, and 

87 Stat. 884). The amendments will be¬ 
come effective on February 11, 1977. 

Dated: January 3,1977. 

Ltnic a. Oreeitwalt, 
Director, 

Fish and Wildlife Service. 

Accordingly, Part 17, Subpart B, S 17.11 
Title 50 of the Code oi Federal Regula¬ 
tions, is amended as set forth below: 

Ini 17.11 add the following: 

§ 17.11 Endangered and tbrealened 

to provide ior the ddegation of authority 
to specified f (»rest irfBcers. 

Interested persons were given imtil 
November 29, 1976, to submit comments. 
No comments were received <m the pro¬ 
posed change in 7 CFR 2.M(b)(l). Ac¬ 
cordingly. the proposed language is 
adopted without change. This change is 
related to changes in 36 CFR, Chapter n. 
Ccxnments received cm that title are dis¬ 
cussed in the preamble to an amend¬ 
ment which is published c<mcurrently. 

Title 7 CFR 2.6<f(b) (1) is amended to 
read as follows: 

§ 2.60 Chief, ForesI Service. 

• • • • * 

(b) Reservations. The foUowing au¬ 
thorities are reserved to the Assistant 
l^retary for Conservaticm, Research, 
and Education. 

(1) The authwity to issue regulations, 
except as provided in 36 CFR 261.70. 

• • • • • 

(80 Stat. 379, 5 UA.C. 301.) 

JOHIf A. Kmesel, 
Secretary. 

January 10, 1977. 
iFR Doc.77-1303 Plied 1-13-77:8:46 am] 

CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE (STANDARDS, INSPEC¬ 
TIONS, MARKETING PRACTICES), DE¬ 
PARTMENT OF AGRICULTURE 

EGGS AND POULTRY 

Miscellaneous Amendments 

Under authority contained in the Agri¬ 
cultural Marketing Act oi 1946, as 
amended (7 UB.C. 1621 et seq.), and the 
Egg Products Inspectimi Act (84 Stat 
1620 et seq., 21 UB.C. 1031-1056), the 
U.S. Department of Agricul.ure hereby 
amends the Regulations Governing the 
Voluntary Inspection and Grading of Egg 
Products (7 CFR Part 55); the Regula¬ 
tions Governing Jthe Grading oi Shell 
Eggs and UB. Standards, Grades, and 
Weight Classes for Shell Eggs (7 CFR 
Part 56); the Regulations Governing the 
Inspection of Eggs and Egg Products (7 
CTR Part 59); and the Regulations 

wildlife. 

Species Range 

Common name Scientific name Population 

Portion of 
Known range where 

distribution threatened or 
endangered 

SUtus 
When 
listed 

Special 
rules 

Southern sea otter.. . EnAvdrm lutru nereis., . NA California.Entire. . T . NA 

[PR Doc.77-1368 PUed 1-13-77:8:46 am] 
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Governing the Voluntary Grading of 
Poultry Products and Rabbit Products 
and U.S. Classes, Standards, and Grades 
with Respect Thereto (7 CPR Part 70). 

Statement of Considerations 

The primary purpose of these amend¬ 
ments is to remove an imnecessary 
charge for service wliich will now be 
covered in another manner. The affected 
regulations currently provide that for 
travel expenses and other charges in- 
ctured while rendering grading service, 
10 percent of the total expenses shall be 
added to coVer administrative costs of 
the Department. A recent ad,1ustment in 
the rate for services was calculated to 
cover such administrative costs so the 
additional 10 percent is no longer neces¬ 
sary. Therefore, §§ 55.530, 56.49, nnd 
70.75 are revised to eliminate the require¬ 
ment of the additional 10-percent 
charge, and §§ 55.560(a) (4), 56.52(a) (4), 
56.54(a)(3), 70.76(a)(3). and 70.77(a) 
(4) are eliminated. 

Other amendments update the affected 
regulations by removing obsolete mate¬ 
rial and clarifying certain sections. 
Some amendments are for uniformity. 

At one time, the Departmwit provided 
shell egg sampling service by employees 
of the Department or other personnel 
authorized by the Secretary to only per¬ 
form this service. Hie sampled product 
was then graded by official graders. Now, 
sampling is an integral part of the official 
grading fimction and is done by the 
USDA graders who also grade the prod¬ 
uct. Accordingly, the definitions for 
“Sampler” and “Sampling report” have 
been eliminated from section 56.1 and 
the definition of “Office of grading” has 
been amended to delete reference to “the 
sampler.” In this same section of the egg 
grading regulations, the definition of 
“National supervisor” has been amended 
to indicate that the reference to “the 
poultry grading service” should read “the 
shell egg grading service.” Since “sam¬ 
pler” and “sampling service” are no 
longer appropriate terms, they have been 
deleted whenever they appear in the 
regulations being amended. The affected 
sections are 55.600, 56.13, 56.15, 56.16, 
56.20, 56.21, 56.24, 56.30, 56.31, and 56.45. 

A definition of “Quality assurance in¬ 
spector” has been added to the shell egg 
grading regulations to replace the pres¬ 
ent definition of “Supervisor of pack¬ 
aging.” The new definition more ac¬ 
curately describes the functions of the 
company personnel who have been au¬ 
thorized by the Department to oerform 
quality assurance work, including the 
supervision of packaging. 

Accordingly, the wording “Supervisor 
of packaging” has been changed to 
“Quality assurance inspector” in §§ 56.11, 
56.35, and 56.39. Also, in SS 56.13, 56.16, 
and 56.30, references to “Supervisor of 
packaging” have been deleted since these 
personnel are not licensed or authorized 
to report violations, nor will the newly 
defined “Quality assurance inspectors” 
be licensed or be authorized to report 
violations. 

RULES AND REGULATIONS 

'Paragraph (a)(3) of § 56.36 provides 
that in official identification, the plant 
number preceded by the letter “P” may 
appear in the grademark or elsewhere on 
the packaging material. For the sake of 
uniformity, this paragraph has been re¬ 
vised to require the plant number only 
on the cartons or other packaging mate¬ 
rial and not in the grademark. 

Section 56.38, “Rescindment of ap¬ 
proved labels,” has been deleted from the 
shell egg grading regulations and similar 
requirements for egg products in §§ 55.- 
330 and 59.417 have also been deleted. 
The national office has a coding system 
for the review and control of labels. 
Authority for the approval of labels 
bearing codes issued by the national office 
is delegated to the plant grader or in¬ 
spector where the labels are used. It is 
no longer necessary to notify the na¬ 
tional office (Administrator) when labels 
are obsolete. 

Section 56.42, which contains the re¬ 
quirements for the AA quality control 
program for eggs, has been amended by 
deleting paragraph (a) 6 and the words 
“and distribution” from paragraph (a) 7. 
Temperatures of eggs at the retail level 
are controlled in many cases by State or 
municipal laws and do not need to be 
stated in the Federal regulations. 

Some ambiguous wording has been 
removed in §§ 55.560, 56.52, and 56.54 and 
is clarified ^ revised paragraphs (b) (3) 
(iv) in each of these sections to make 
direct reference to conditions imder 
which grading service could be sus¬ 
pended, withdrawn, or terminated. This 
is consistent with similar changes made 
previously in Part 70. 

Sections 56.4(b) and 70.11 provide 
that continuous grading service in an 
official plant may be rendered only when 
a majority of the grader’s time is utilized 
each month in performing grading for 
quality on the basis of the official stand¬ 
ards. These sections are being eliminated 
since this requirement could restrict 
quality control services the grader could 
perform relative to fiulher processed 
items prepared from graded product, 
specification work, and other services. 

Other minor changes for clarification 
are as follows: A disclaimer provision for 
the service has been removed from 
§§ 55.170, 56.27, and 59.148, and more ap¬ 
propriately located in §§ 55.10, 56.3, and 
59.10, respectively. The word “continu¬ 
ous” has been removed frxMn the title of 
9 56.21 since both continuous and non- 
continuous services are covered. Also, in 
paragrs^h (b) of this section, the word 
“area” has been corrected to read “re¬ 
gional” which is now the term for the 
geographically located field offices. In 
9 56.210(g), the definition of “Bloody 
white” has been clarified. In 9 55.90. the 
word “officials” has been corrected to 
“official” and in 99 55.80 and 59.119, the 
word “activities” has been corrected to 
“activity.” Deletion of some paragraphs 
in the affected regulations has required 
the redesignation of other paragraphs. 

The amendments are as follows; 

2969 

PART 55—VOLUNTARY INSPECTION AND 
GRADING OF EGG PRODUCTS 

1. Section 55.10 is revised to read: 

§ 55.10 Authority. 

The Administrator shall perform, for 
and under the supervision of the Srore- 
tary, such duties as the Secretary may 
require in the enforcement or adminis¬ 
tration of the provisions of the Act and 
this part. The Administrator is author¬ 
ized to waive for a limited period any 
particular provisiims of the regulati<ms 
in this part to permit experimentation so 
that new procedures, equipment, and 
processing techniques may be tested to 
facilitate definite improvements and at 
the same time to determine full com¬ 
pliance with the spirit and intent of the 
regulations in this part. The Agricultural 
Marketing Service and its officers and 
employees shall not be liable in damages 
through acts of commission or omission 
in the administration of this part. 

§ 55.80 [Amended] 

2. In § 55.80, the word “activities” is 
changed to read “activity.” 

§ 55.90 [Amended] 

3. In § 55.90, pcu^raph (a) (3) is 
amended by changing the word “officials” 
to read “official.” 

§ 55.170 [Amended] 

4. In 9 55.170, the last sentence is de¬ 
leted. 

§ 55.330 [Amended] 

5. In 9 55.330, paragraph (c) is deleted 
and paragraph (d) is redesignated (c). 

6. In 9 55.500, paragraph (a) is revised 
to read: 

§ 55.500 Payment of fee* and charges. 

(a) Fees and charges for any service 
' shall be paid by the interest^ party 

making the applioaticm for such service, 
in accordance with the applicable provi¬ 
sions of this section and 99 55.510 to 
55.560. both Inclusive. If so required by 
the grader or inspector, such fees and 
charges shall be paid in advance. 

# t • • • 

7. Section 55.530 is revised to read: 

§ 55.530 Travel expenses aiid other 
charges. 

Charges are to be made to cover the 
cost of travel and other expenses in¬ 
curred by the Department in connection 
with rendering grading service. Such 
charges shall include the costs of trans¬ 
portation, per diem, shipping containers, 
postage, and any other expenses. Ebc- 
penses are to be charged on an appeal 
certificate regardless of the grading re¬ 
sults. The minimiun expense charge 
shall be $.50 per certificate. 

8. In 9 55.560, paragraphs (a)(4) and 
(b) (3) (V) are deleted, paragraph (a) (5) 
is redesignated as (a) (4), and paragraph 
(b) (3) (iv) is revised to read: 
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§ 35.560 Charfires fur continaous in¬ 
spection and grading service on a 
re<>ident basis. 

• * - « * 

(b) Other provisions * * * 
(3) * • * 
(iv> Actiwi taken by AMS pursuant to 

the provisions of §§ 55.180 or 55.200. 
• « * « * 

PART 56—GRADING OF SHELL EGGS AND 
U.S. STANDARDS, GRADES, AND 
WEIGHT CLASSES FOR SHELL EGGS 

9. In § 56.1, the definitions for “Sam¬ 
pler.” “Sampling report,” and “Supervi¬ 
sor of packaging” are deleted, a new de¬ 
finition of “Quality assurance inspector” 
is added, and the definitions for “Na¬ 
tional supervisor” and “Office of grading” 
are re\1sed to read: 
§ 56.1 Meaning of nords and terms 

defined. 

“National supervisor” means (1> the 
officer in chare of the shell egg grading 
service of the Agricultural Marketing 
Service, and (2> such other employees 
of the Service as may be designated by 
him. 

• • r * ♦ 

“Office of grading” means the office of 
any grader. 

» * « * « 

“Quality assurance inspector" means 
any designated company employee au¬ 
thorized by the Secretary to supervise 
the labeling, dating, and lotting of offi¬ 
cially graded shell eggs and to assure 
that such product is packaged under 
sanitary conditions, graded by author¬ 
ized personnel, and maintained undei 
proper inventory control until released 
by an employee of the Department. 

* W * • 

10. In $ 56.3, paragraph (a> Is revised 
to read: 

§ 36.3 Administration. 

fa) The Administrator shall perform, 
for and under the supervision of the Sec¬ 
retary, such duties as the Secretary may 
require in the enforcement or adminis¬ 
tration of the provisions of the Act and 
this part. The Administrator is author¬ 
ized to waive for limited periods any 
particular provisions of the regulations 
in this part to permit experimentation 
so that new procedures, equipment, and 
processing t^hniques may be tested to 
facilitate definite improvements and at 
the same time to detern\ine full compli¬ 
ance with the spirit and intent of the 
regulations in this part. The Agricultural 
Marketing Service and its officers and 
employees shall not be liable In damages 
through acts of commission or omission 
in the administration of tiiis part. 

• * * # w 

§ 56.4 [Amended! 

11. In § 56.4, paragraph (b) is deleted 
and paragraph (c) is redesignated (b». 

12. The center head preceding § 56.10 
is revised to read; “Licensed Graders.” 

13. Section 56.11 is revised to read: 
§ 56.11 .Authorization to perform lim¬ 

ited grading services. 

Any person who is employed by anj' 
official plant and possesses proper quali¬ 
fications, as determined by the Adminis¬ 
trator, may be authorized to candle and 
grade eggs on the basis of the “U.S. 
Standards for Quality of Individual Shell 
Eggs,” with respect to eggs purchased 
from producers or eggs to be packaged 
with official identification. In addition, 
such authorization may be granted to any 
qualified person to act as a “quality as¬ 
surance inspector” in the packaging and 
grade labeling of products. No person to 
whom such authorization is granted 
shall have authority to issue any grading 
certificates, grading memoranda, or 
other official documents; and all eggs 
which are graded by any such person 
shall thereafter be check graded by a 
grader. 

14. Section 56.13 is revised to read: 

§ 56.13 Cancellation of license. 

Upon termination of his services as a 
grader, each licensee shall surrender his 
license immediately for cancellation. 

15. Section 56.15 is revised to read: 

§ 56.15 Political activity. 

All graders are forbidden during the 
period of their respective appointments 
or licenses, to take an active part in po¬ 
litical management or in political cam¬ 
paigns. Political activity in city, county. 
State; or national elections, whether pri¬ 
mary or regular, or in behalf of any party 
or candidate, or any measure to be voted 
upon, is prohibited. This ac^lies to all 
appointees, including, but not being lim¬ 
ited to, temporary and cooperative em¬ 
ployees, and employees on leave of ab¬ 
sence with or /without pay. Willful vio¬ 
lation of this sectiem will constitute 
grounds for dismissal in the case of ap¬ 
pointees and revocation of licenses in the 
case of licensees. 

16. Section 56.16 is revised to read: 

§ 56.16 Identification. 

All graders shall each have in posses¬ 
sion at all times, and present upon re¬ 
quest while on duty, the means of iden¬ 
tification furnished by the Department 
to such person. 

17. The center head preceding § 56.20 
is revised to read: “Application for 
grading.” 

18. In § 56.20, the title and text are 
revised to read: 

g 56.20 IK’ho may obtain grading serv¬ 
ice. 

An application for grading service may 
be made by any interested person, in¬ 
cluding, but not being limited to, the 
United States, any State, county, munic¬ 
ipality. or common carrier, and any 
authorized agent of the foregoing. 

19. In § 56.21, the title and text aio re¬ 
vised to read: 

§ 56.21 How application for service 
may be made; conditions of service. 

(a) Noncontinuous grading service on 
a fee basis. An application for any non¬ 

continuous grading service on a fee basis 
msiy be made in any office of grading, or 
wdth any grader at or nearest the place 
where the service is desired. Such appli¬ 
cation may be made orally (In person or 
by telephone), in writing, or by tele¬ 
graph. If the application for grading 
service is made orally, the office of grad¬ 
ing or the grader with whom such ap¬ 
plication is made, or the Admimstratm*. 
may require that the application be con¬ 
firmed in writing. 

(b) Continuous grading service on a 
resident basis or continuous grading 
service on a nonresident basis. An appli¬ 
cation for continuous grading service on 
a resident basis or for cemtinuous grad¬ 
ing service on a nonresident basis must 
be made in writing on forms approved by 
the Administrator and filed with the Ad¬ 
ministrator. Such forms may be ob¬ 
tained at the national, regional, or State 
grading office. In making application, the 
applicant agrees to comply with the 
terms and conditiems of the regulations 
(including, but not being limited to. 
such instructions governing grading of 
products as may'be issued from time to 
time by the Administrator). No member 
of or Delegate to Congress or Resident 
Commissioner shall be admitted to any 
benefit that may arise from such service 
unless derived through seiwice rendered 
a corporation for its general benefit. 

§ 56.24 [Amended] 

20. In § 56.24, the first 14 words in the 
text are amended to read: “An applica¬ 
tion for grading service may be rejected 
by the Administrator” 

§ 56.27 [Amended] 

21. In § 56.27, the last sentence is 
deleted. 

22. Section 56.30 is revised to read: 

§ 56.30 Report of violations. 

Each grader shall repprt in the man¬ 
ner prescribed by the Administrator, all 
violations and noncompliances imder the 
Act and this i>art of which such grader 
has knowledge. 

23. In §56.31, paragraph) (a)(l)(i) is 
revised to read: 

§ 56.31 Debarment. 

(a) * • • 
(!)••• 
(i) The making or filing of an applica¬ 

tion for any grading service or appeal 
service: 

• * • • • 
24. In § 56.35, paragraph (a) is revised 

to read: 
§ 56.35 .Authority to use, and approval 

of official identification. 

(a) Authority to use official identifica¬ 
tion. Authority to officially identify parod- 
uct graded pursuant to this i>art is 
granted only to applicants who make the 
services of a grader or quality assurance 
insp)ector available for use in accordance 
with this part. Packaging materials bear¬ 
ing official identification marks shall be 
approved pursuant to §§ 56.35 to 56.39. 
inclusive, and shall be used only for the 

FCOERAL REGISTER, VOL 42, NO. 10—FRIDAY. JANUARY 14, 1977 



RULES AND REGULATIONS 2971 

purpose for which approved and pre¬ 
scribed by the Administrator. Any imau- 
thorized use or disposition of approved 
labels or packaging materials which bear 
any official identification may result in 
cancellation of the approval and denial 
of the use of labels or packaging mate¬ 
rials bearing official identification or 
denial of the benefits of the Act pursuant 
to the provisions of § 56.31. 

• ♦ • * • 
25. In § 56.36, paragraph (a) (3) is re¬ 

vised to read: 
§ 56.36 Information required on and 

form of grademark. 

(a) • * • 
(3) The plant number of the official 

plant preceded by the letter “P” must 
be shown on each carton or packaging 
material. 

• • • • * 
§ 56.38 [Deleted] 

26. Section 56.38 is deleted. 
27. In § 56.39, the title and text are 

revised to read: . 

§ 56.39 Quality assurance inspector re¬ 

quired. 

The official identification of any 
graded product as provided in §§ 56.35 
to 56.43, inclusive, shall be done only 
under the supervision of a grader or qual¬ 
ity assurance insprotor. The grader or 
quality assiu^nce inspector shall have 
supervision over the use and handling of 
all material bearing any official identifi¬ 
cation. 

28. In § 56.42, paragraph (a) (6) is de¬ 
leted, and paragraph (a) (7) is redesig¬ 
nated (a)(6) and is revised to read: 

§ 56.42 Requirements for eggs packaged 

under Fresh Fancy Quality grade- 

mark or AA grademark as shown in 

Figures 4 and 5 of § 56.36. 

(а) • * * 
(б) Periodic checks to determine the 

adequacy of the production programs 
shall be made by govemmentally em¬ 
ployed ETraders. 

• « 

29. In § 56.45, paragraph (a) is revised. 
to read: 

§ 56.45 Payment for fees and charges. 

(a) Fees and charges for any grading 
service shall be paid by the interested 
party making the application for such 
grading service, in accordance with the 
applicable provisions of this section and 
§§ 56.46 to 56.54, both inclusive; and, if 
so required by the grader, such fees and 
charges shall be paid in advance. 

30. Section 56.49 is revised to read: 

§ 56.49 Travel expenses and other 

charges. 

Charges are to be made to cover the 
cost of travel and other expenses Incurred 
by the service in connection with render¬ 
ing grading service. Such charges shall 
include the cost of transportation, per 
diem, and any other expenses. Expenses 

are to be charged on an aiHieal certificate 
regardless of the grading results. The 
minimum expense charge shall be $.50 
per certificate. 

31. In § 56.52, paragraphs (a) (4), (a) 
(7) [Reserved], and (b) (3) (v) are de¬ 
leted, paragraphs (a) (5) and (a) (8) are 
redesignated (a)(4) and (a)(5), respec¬ 
tively, and paragraph (b) (3) (iv) is re¬ 
vised to read: 

§ 56.52 Continuous grading performed 

on a resident basis. 

• • * • * 
(b) Other provisions. • • • 
(3) * • • 
(iv) Action taken by AMS pursuant to 

the provisions of § 56.31. 
32. In § 56.54, paragraphs (a) (3) and 

(b) (3) (V) are deleted, paragraph (a) (4) 
is redesignated (a)(3), and paragraph 
(b) (3) (iv) is revised to read: 

§ 56.54 Charges for continuous grading 

performed on a nonresident basis. 

O * • « • 

(b) Other provisions. • * • 
(3) * • * 
(iv) Action taken by AMS pursuant 

to the provisions of § 56.31. 
38. In § 56.216, paragraph (g) is re¬ 

vised to read: 

§ 56.210 Terms descriptive of the white. 

« • « • • 

(g) Bloody white. An egg which has 
blood diffused through the white. Eggs 
with bloody whites are classed as loss. 
Eggs with blood spots which show a slight 
diffusion into the white around the lo¬ 
calized spot are not to be classed as 
bloody whites. 

PART 59—INSPECTION OF EGGS AND 
EGG PRODUCTS 

34. Section 59.10 is revised to read: 

§ 59.10 Authority. 

The Administrator shall perform, for 
and under the supervision of the Secre¬ 
tary, such duties as the Secretary may 
require in the enforcement or adminis¬ 
tration of the provisions of the Act, and 
this part. The Administrator may waive 
for a limited period any particular pro¬ 
visions of the regulations to permit ex¬ 
perimentation so that new procedures, 
equipment, and processing techniques 
may be tested to facilitate definite Im¬ 
provements and at the same time to 
maintain full compliance with the spirit 
and intent of the regulations. The Agri¬ 
cultural Marketing Service and its of¬ 
ficers and employees shall not be liable 
in damages through acts of commission 
or omission in the administration of this 
part. 

§ 59.119 [ Amended] 

35. In § 59.119, the word “activities” is 
changed to read “activity.” 

§ 59.148 [Amended] 

36. In $ 59.148. the last sentence is 
deleted. 

§ 59.417 [Amended] 

37. In S 59.417, paragraph (c) is deleted 
and paragraph (d) is redesignated (c). 

PART 70—VOLUNTARY GRADING OF 
POULTRY PRODUCTS AND RABBIT 
PRODUCTS AND U.S. CLASSES. STAND¬ 
ARDS. AND GRADES WITH RESPECT 
THERETO 

§70.11 [Deleted] 

38. Section 70.11 is deleted. 
39. Section 70.75 is revised to read: 

§ 70.75 Travel expenses and other 

charges. 

Charges are to be made to cover the 
cost of travel and other expenses in¬ 
curred by the Service in connection with 
rendering grading service. Such charges 
shall include the cost of transportation, 
per diem, and any other expenses. Ex¬ 
penses are to be charged on an appeal 
certificate regardless of the grading 
results. The minimum expense charge 
shall be $.50 per certificate. 

§ 70.76 [Amended] 

40. In 5 70.76, paragraph (a) (3) is 
deleted and paragraph (a) (4) is redes¬ 
ignated (a)(3). 

§ 70.77 [.Amended] 

41. In 8 70.77, paragraph (a) (4) is 
deleted and paragraphs (a) (5), (6), and 
(7) are rectesignated (a)(4), (5), and 
(6), respectively. 

The amendments are primarily ad¬ 
ministrative. They clarify certain sec¬ 
tions. remove obsolete material, and re¬ 
move unnecessary restrictions. They do 
not impose additional burdens on the 
public. It is especially important and to 
the advantage of the users of the service 
to remove the additional 10-percent 
charge added to total expense charges 
for grading service at the earliest possi¬ 
ble date which will be the next account¬ 
ing period beginning January'16. 1977. 

Accordingly, pursuant to 5 U.S.C. 553, 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendments are impracticable 
and imnecessary and good cause is found 
for making the amendments effective less 
than 30 days after publication in the 
Federal Register. 

Issued at Washington, D.C. January 
11,1977. 

Effective: January 16,1977. 

WiLUAM T. Manley, 
Deputy Administrator, 

Program Operations. 

|FR Doc.77-1243 Plied 1-13-77:8:45 un] 

CHAPTER II—FOOD AND NUTRITION 
SERVICE. DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER A—CHILD NUTRITION 
PROGRAMS 

[Arndt. 251 

PART 210—NATIONAL SCHOOL LUNCH 
PROGRAM 

Reimbursement Payments 

On July 23, 1976 a proposed amend¬ 
ment was published (41 FR 30347) for 
public comment to clarify provisions for 
reimbursement payments. Twenty-two 
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comments were received, several of which 
were favorable. 

All of the comments received concern¬ 
ing the proposed amendment have been 
carefullv considered. All substantive 
comments and recommendations, to¬ 
gether with the resulting changes m the 
amendment or reasons for not accepting 
thie suggestions, are set forth below: 

Comments of twelve of the twenty-two 
respondents with respect to initial as¬ 
signment of rates focused primarily upon 
two concerns: That the regulations wei-e 
contrary to the intent of the Conference 
Report which accompanied Pub. L. 94- 
105 and that the wording of the proposed 
provision was confusing and vague. 
Those who felt the amendment was con¬ 
trary to the Conference Reoort misin¬ 
terpreted it to mean that all State and 
local revenue must be considered bv the 
State agency when assigning Federal 
rates of reimbursement for general cash- 
for-food assistance, and believed this 
would result in the withdrawal of State 
and local revenue. 

The proposed regulation di>es not re¬ 
quire consideration of revenues as such 
except in the case of free and reduced 
price lunches. The Department envi.sions 
that the level of the School Food Au¬ 
thority’s operating balance will ulti¬ 
mately reflect any amount of revenue 
available for the general support of the 
school food service over and above nor¬ 
mal requirements. Revenue available for 
general support would include local con¬ 
tributions, including children’s pay¬ 
ments, local school board support. State 
assistance provided for all lunches and 
other contributions. 

However, as a part of a State’s ongoing 
financial management svstem, when 
initially assigning rates of reimburse¬ 
ment and in anv subsequent rate assign¬ 
ments. the State agency must consider 
the cost of producing a lunch as the base 
factor. 'The base factor will then be 
reduced by: (1) State assistance pro¬ 
vided specifically for free and reduced 
price lunches, <2) An amount eoual to 
the highest reduced price charge to the 
child, and (3) Any funds which exceed 
three months operating balance for nor¬ 
mal operations 'The Department believes 
that this procedure is consLstent with the 
intent of the National School Lunch Act 
that reimbursement rates vary betw'een 
schools on the basis of need, within a 
maximum rate to be prescribed by the 
Secretary (sections 8 and 11). Also, it 
implements the intent of maximum 
flexibility expressed in the Conference 
Report that accompanied Pub. L. 94- 
105 • it would not prohibit State or local 
authorities from designating funds to 
sunport the nonneedy child. 

Inasmuch as the proposed provision 
was misinterpreted and found to be con¬ 
fusing and vague to a considerable 
number of the respondents, the Depart¬ 
ment has revised the wording. 

Thirteen respondents commented ad¬ 
versely on (1) ’The provision allowing 
State agencies, and FNSROs where ap¬ 
plicable, maximum flexibility in varying 
general cash-for-food assistance reim¬ 

bursement rates between schools and 
School Food Authorities, and (2) The 
requirement that Federal and State as¬ 
sistance provided specifically for free and 
reduced price lunches, plus the highest 
reduced price charge, not exceed the 
cost of producing a lunch. Primarily, 
these comments centered upon vague 
and confusing wording. The Department 
will retain these provisions, but has clar¬ 
ified the language. 

Four respondents opposed the provi¬ 
sion requiring State agencies to periodi¬ 
cally monitor and adjust reimbursement 
rates. Criticism was varied, with two ob¬ 
jections centered upon the difficulty of 
monitoring the rates. Consistent with 
sound program operations. State agen¬ 
cies must initiate a financial manage¬ 
ment system which, as a minlmiun. 
would assure accountability. 'The De¬ 
partment will retain this provision. 

In regard to the requirement that 
State agencies review operating bal¬ 
ances. two respondents indicated that 
“operating balance’’ should be defined, 
while another stated that a time frame 
should be established for the review. ’The 
Department herein has clarified the pro¬ 
visions for review and treatment of the 
operating balance and will review the 
need for additional provisions with 
State agencies. 

Accordingly, this part is amended as 
set forth below: 

1. In S 210.2, a new paragraph (n-3) is 
added to read as follows: 

§ 210.2 Definitions. 

• • • • • 

(n-3) “Revenue” means the value of 
resources available to operate the lunch 
service, including cash funds (Federal, 
State, and local), and the value of goods 
and services contributed. 

• * • • « 

2. In § 210.11, paragraphs (e> and (f) 
are deleted, paragraphs <g) and (h) are 
redesignated as paragraphs (e) and (f). 
respectively, and paragraphs (b). (O, 
and (d) are revis^ to read as follows: 

§ 210.11 Reimbursement paymento. 

• • * • • 
<b) The maximum rates of reimburse¬ 

ment to be made by State agencies, or 
FNSROs w'here applicable, to School 
Food Authorities for general cash-for- 
food assistance and for special cash as¬ 
sistance shall be prescribe by the Sec¬ 
retary by July 1 of each fiscal year and 
by January 1 of each fiscal year in the 
notice of adjustment to the national av¬ 
erage payment factors made in accord¬ 
ance with § 210.4(c) of this part. At the 
beginning of each school year and at the 
effective date of the other semiannual 
adjustment. State agencies, or FNSROs 
where applicable, shall, within these 
maximum rates of reimbursement, ini¬ 
tially assign rates of reimbursement for 
School Food Authorities or for schools 
through School Food Authorities at 
levels based on the anticipated cost of 
producing a lunch, the anticipated State 
revenue provided specifically for a free 

) 

or reduced price lunch, an amount equal 
to the highest reduced price charge to 
the child per lunch, and other per lunch 
revenues available for the general sup¬ 
port of the school food service program 
as reflected in the School Food Author¬ 
ity’s operating balance. ’The assigned 
rates shall permit reimbursement for the 
total number of ’Type A lunches, includ¬ 
ing reduced price lunches and free 
lunches, from the general cash-for-food 
assistance funds and from the special 
cash assistance funds available under 
S 210.4 of this part to the State agency, 
or FNSRO where applicable. 

(c> Based on the principles set forth 
in this section. State agencies, and 
FNSROs where applicable, shall haVe 
maximum flexibility in assigning rates 
of reimbursement fro^ general cash-for- 
food assistance funds among schools and 
School Food Authorities. The State agen¬ 
cy, or FNSRO where applicable, shall 
assign to any school or school food au¬ 
thority the same rate of reimbursement 
from general cash-for-food assistance 
funds for the lunches served to children 
at the full price and for lunches served 
to children free or at a reduced price. In 
addition to the assigned rate of reim¬ 
bursement from general cash-for-food 
assistance funds, the State agency, or 
FNSRO where applicable, shall assign 
rates of reimbursement for free and re¬ 
duced price lunches from special cash 
assistance funds, as applicable. The com¬ 
bined rates of reimbursement fnxn gen¬ 
eral cash-for-food assistance and special 
cash assistance funds for each free or 
reduced price limch are hereinafter re¬ 
ferred to as the “per lunch reimburse¬ 
ment”. For any school, or School Food 
Authority, the total of (1) The per lunch 
reimbursement rates assigned for free 
and reduced price lunches. (2) State as¬ 
sistance provided specifically for free 
and reduced price lunches, and (3) In 
the case of reduced price lunches, ah 
amount equal to the highest reduced 
price charge to the child per limch. shall 
not exceed the per lunch cost of provid¬ 
ing a Type A lunch during the school 
year. 

(d) ’The financial management system 
of each State agency, or FNSRO where 
pDDlicable, must positively demonstrate 
the objective of assigning and adjusting 
reimbursement rates based on a periodic 
review of the per lunch cost. ’The finan¬ 
cial management system of each State 
agency, or FNSRO where applicable, 
shall demonstrate the reason for varia¬ 
tions among schools or School Food Au¬ 
thorities in the assigned rates of reim¬ 
bursement from general cash-for-food 
assistance funds and special cash assist¬ 
ance funds for the particular type lunch. 

> • ■ • • 
3. Section 210.15 is revised to read as 

follows: 

§ 210.15 Review of operating balances. 

Each State agency, or FNSRO where 
applicable, shall periodically, at least 
once each school year, review the level 
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and trend of the operating balances re¬ 
ported by School Food Authorities. If 
the operating balance exceeds three 
months normal operating cost, the State 
agency, or FNSRO where i^iplicable, shall 
establish and implement a plan of action 
to reduce prices, improve food quality 
or take action designed to otherwise im¬ 
prove the food service in the Program. 
In the absence of any such action, ad¬ 
justments in the rates of reimbursement 
shall be made. Evidence of the action 
taken as a res\Ut of the review of ex¬ 
cessive balances shall be maintained on 
file. 

Note.—Reporting and/or recordkeeping re¬ 
quirements contained herein have been ap¬ 
proved by t^e Office of Management and 
Budget In accordance with the Fed^al Re¬ 
ports Act of 1942. 

Effective date: This amendment shall 
become effective on January 12, 1977. 

Dated; January 12, 1977. 

John Damcard, 
Acting Assistant Secretary. 

[FR r)oc.77-1396 Piled 1-13-77:8:46 am J 

CHAPTER Vli—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT). DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 718—DETERMINATION OF 
ACREAGE AND COMPLIANCE 

Revisions Reflecting Policy Changes 

Basis and purpose. The provisions of 
this part (7 CFR Part 718) are issued 
pursuant to the Agricultural Adjustment 
Act of 1938, as amended (7 U.S.C. 1281 
et. seq.), to provide for the determination 
of producer adherence to the require¬ 
ments specified in program regulations 
Issued by the Agricultural Stabilization 
and Conservation Service in order for the 
producer to receive program benefits. 

This document is a revision of the 
rules currently in effect under §§ 718.1 to 
718.14 of this part (38 FR 12891). The 
rules have been rewritten to incorporate 
changes attributable to policy decisions 
affecting 1976 and subsequent crop years. 
Substantial changes are as follows: 

Section 718.2 has been rewritten to re¬ 
define certain terms, include definitions 
for additional terms, and remove defini¬ 
tions that are no longer applicable. 

Section 718.3 has been rewritten to 
provide authority for the coxmty com¬ 
mittee to enter a farm for making other 
program determinations in addition to 
acreage determinations. 

Section 718.4 has been rewritten to pro¬ 
vide authority for the county committee 
to make other program determinations in 
addition to acreage determinations, to 
remove State committee authority for 
recommending a different percentage for 
the standard perimeter deduction, and to 
provide authority for the State commit¬ 
tee to establish final reporting dates and 
normal planting periods for crops. 

Section 718.5 has been rewritten to 
provide producer services for other de¬ 

terminations and Inspections in addition 
to smreage measurement services. 

Section 718.6 replaces former sections 
718.6 and 718.7 and has been rewritten 
to provide for farm operator reports of 
acreage Instead of farmer certifications, 
to change the criteria for accepting late 
filed reixirts, to establish deadlines by 
which the farm operator may correct or 
revise a report of acreage, to restrict 
applicaticm of measurement variance 
(formerly administrative variance) to 
marketing quota crops, and to authorize 
the county committee to use a different 
percentage for the standard peTimeter 
deduction upon approval by the State 
COTimittee. 

Section 718.7 replaces former section 
718.8 and has been written so that the 
provisions of this section do not apply 
to acreages determined from data fur¬ 
nished by the producer. 

Section 718.8 replaces former section 
718.9. 

Section 718.9 replaces former section 
718.11 and has been rewritten to provide 
for a notice of measured acreage instead 
of a notice of failure to comply and to 
change the requirements for furnishing 
farm operators such notice. 

• Section 718.10 replaces former section 
718.12 and has been rewritten to provide 
for redetermination of appraised yield 
and farm stored production in addition 
to redetermination of acreages. 

Section 718.11 replaces former section 
718.13 and has been rewritten to restrict 
application to peanut and tobacco acre¬ 
ages. 

Former section 718.10 has been deleted 
because applicable program regulations 
now cover these provisions where ap¬ 
plicable. 

Former section 718.14 has been deleted 
because the State committee has been 
given authority to establish final re¬ 
porting dates under section 718.4. 

Since farmers need to know the 
changes herein as soon as possible in 
connection with the 1976 and subse¬ 
quent years, it is hereby foimd and de¬ 
termined that compliance with the 
notice, public procedure, and 30-day ef¬ 
fective date provisions of 5 U.S.C. 653 
is impracticable and contrary to the pub¬ 
lic interest. Accordingly, the provisions 
of 7 CFR of Part 718 are revised to read 
as follows: 

718.1 Applicability. 
718.2 Definitions. 
718.3 Authority for farm entry and secur¬ 

ing information. 
718.4 Clommlttee responsibilities. 
718.5 Producer servloes. 
718.6 Determining farm <^rat<» adher¬ 

ence to program requirements. 
718.7 Producer reliance on previous deter¬ 

minations. 
718.8 Determinating acreage for unusual 

cases. 
718.9 Notice of measured acreage. 
718.10 Rede terminations. 
718.11 Adjustment of peanut and tobacco 

acreage. 

AuTHoaiTT: Secs. 314, 373, 374, 375, 52 Stat. 
48, as amended. 65. as amended. 66. as 
amended (7 VPLO. 1314.. 1373, 1374. 1375): 
See. 408. 61 Stat. 932. as amended (7 U S.C. 
1153). 

§ 718.1 Applicability. 

The provisions of this part apply to 
complismce determinations for 1976 and 
subs^uent years under progrsuns admin¬ 
istered by the Agricultural Stabilization 
and Conservation Service through State 
and county committees, as authorized by 
the Agricultural Adjustment Act of 1938. 
as amended. 

§ 718.2 Dcfinitiuns. 

(a) General. As used in this part and 
in all instructions, forms, and documents 
issued in connection therewith, the words 
and phrases defined in Part 719 of this 
chapter shtdl have the meanings so as¬ 
signed and the terms defined in para¬ 
graph (b) of this section shall have the 
meanings so assigned, unless the text or 
subject matter otherwise requires. 

(b) Other terms. (1) Allotment crop. 
Any crop fw which acreage allotments 
are established pursuant to regulations 
of the Department implementing Fed¬ 
eral law^ 

(2) Determined acreage. That acreage 
established by a representative of the 
Department of Agriculture on the farm 
by use of official acreage, delineations on 
the photograph and planimetry or com¬ 
putations from scaled dimensions, or 
ground measurements. 

(3) Director. The Director or Acting 
Director, Program Operations Division, 
Agricultural Stabilization and Conserva¬ 
tion Service, Department of Agriculture. 

(4) Field. A part of a farm which is 
separated from the balance of the farm 
by permanent boundaries such as fences, 
permanent waterways, woodlands, crop¬ 
lines in cases where farming practice.s 
make it probable that such cropline is 
not subject to change, or other similar 
features. 

(5) Measurement Variance. A pre¬ 
scribed amount within which the deter¬ 
mined acreage can exceed a program re¬ 
quirement and still be considered as hav¬ 
ing met the program requirement. 

(6) Normal Planting period. That 
period established by the State commit¬ 
tee and approved by the Deputy Admin¬ 
istrator during which the crop is nor¬ 
mally planted in the coimty, or area 
within the county, with the expectation 
of producing a normal crop. 

(7) Normal row width. The normal 
distance between rows of the crop in the 
field, but not less than four links (ap¬ 
proximately 32 Inches). 

(8) Official acreage. That acreage 
established in the office or on the farm 
for fields and subdivisions and entered 
and maintained on aerial photography. 

(9) Performance assistant. Person em¬ 
ployed to secure data necessary for as¬ 
certaining producer adherence to re¬ 
quirements fOT receiving program bene¬ 
fits as set forth in this chapter. 

(10) Photocopy. A reproduction of a 
portion of an aerial photoghaphlc en¬ 
largement, showing a farm or group of 
small farms. 
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(11) Quality control check. A farm 
visit by an authorized representative of 
the Agricultural Stabilisation and Ctm- 
servation Service to a farm selected as 
a part of an impartial sample to deter¬ 
mine the producer’s adherence to pro¬ 
gram requirements or to verify the farm 
operator’s report. 

(12) Reported acreage. TTie acreage 
furnished by the farm operator on a 
form prescribed by the Deputy Admin¬ 
istrator. 

(13) Reporting date. The date estab¬ 
lished by the State committee, in ac¬ 
cordance with the appropriate program 
regulation set forth in this chapter, by 
which a farm operator must report ap¬ 
plicable program crop acreage. 

(14) Required check. A farm visit by 
an authorized representative of the Agri¬ 
cultural Stabilization and Conservation 
Service to a farm specifically selected by 
application of prescribed criteria to de¬ 
termine the producer’s adherence to pro¬ 
gram requirements or to verify the farm 
operator’s report. 

(15) Standard perimeter deduction. 
The acreage considered as being used for 
turn area and established by application 
of a prescribed percentage to the area 
planted to the crop in lieu of measuring 
the turn area. 

(16) Skip-row planting. A cultural 
practice in which strips or rows of a crop 
are alternated with strips of idle land 
or another crop. 

(17) Subdivision. A part of a field 
which is separated from the balance of 
the field by a temporary boundary such 
as a cropline which could be moved easily 
or will likely disappear. 

(18) Turn area. That area perpendicu¬ 
lar to the crop rows which is used for 
operating equipment necessary to the 
production of a row crop (also called 
tumrow, headland, or end row). 

§ 718.3 Authority for farm entry and 
securing information. 

(a) General. Any authorized reprsent- 
ative of the Agricultural Stabilization 
and Conservation Service shall have au- 
thOTity, up<xi presentation of written au¬ 
thorization if such authorization is re¬ 
quested by any producer interested in the 
farm, to; 

(1) Enter any farm for the purpose of 
ascertaining acreage, production, or ad¬ 
herence to any other requirement speci¬ 
fied as a prerequisite for obtaining a pro¬ 
gram benefit under any mandatory or 
voluntary program administered by the 
Agricultural Stabilization and Conserva¬ 
tion Service. 

(2) Secure from producers, on forms 
prescribed by the Deputy Administrator, 
data which are necessary to keep current 
the farm records located in the county 
Agricultural Stabilization and Ccmserva- 
tion Service office or which are a require¬ 
ment to obtain progrram benefits vmder 
any mandatory or voluntary program 
administered by the Agricultural Stabil¬ 
ization and Conservation Service. 

(b) Refusal to permit farm entry. If 
a farm operator refuses to permit entry 
for the purpose of ascertaining acreage 
or production or deteimlnlng adheroice 

% 

to any other requirement specified as a 
prerequisite for obtaining a program 
benefit under any mandatory or volun¬ 
tary program for which such determina¬ 
tions are required, the coimty executive 
director shall notify the farm operator 
in writing as soon as possible that, unless 
the farm (H>erator advises the coimty of¬ 
fice within 14 days after the date of such 
notice that he will permit entry and in¬ 
spection on the farm and pay the cost 
thereof, the following consequences, as 
applicable, wUl apply until such time as 
he permits such entry and inspection; 

(1) Program benefits will denied; 
(2) The entire crop production will be 

considered in excess of the farm market¬ 
ing quota. In addition, for tobacco, the 
farm operator will be required to furnish 
proof of disposition of: 

(1) Burley and fiue-cured tobacco pro¬ 
duction on his farm which Is in addition 
to the production shown on the market¬ 
ing card; 

(ii) Other kinds of tobacco produced 
on his farm and no credit will be given 
for disposing of any excess tobacco other 
than that properly Identified by a mar¬ 
keting card unless such excess tobacco 
is disposed of In the presence of a rep¬ 
resentative of the county committee ac¬ 
cording to section 718.11 of this part. 

(c) Refusal to furnish information. If 
a farm operator refuses to furnish re- 
p>orts or data which are necessary to keep 
current the farm records located in the 
county office or which are a requirement 
to obtain program benefits, he will be 
denied program benefits until such data 
Is furnished to the county committee. 

§ 718,4 Committee responsibilities. 

(a) County committee. The county 
committee shall provide for making pro¬ 
gram determinations and securing in¬ 
formation in accordance with this part. 

(b) State committee. (1) ’The l^ate 
committee shall: 

(D Take any acticm required of the 
county c(Hnmlttee which the county com¬ 
mittee fails to take in accordance with 
this part 

(il) Correct or require the county 
committee to correct any action taken 
by such committee which is not in ac¬ 
cordance with this part 

(ill) Require the county committee to 
withhold taking any action which is not 
in accordance with this part 

(Iv) Establish and publicize final re¬ 
porting dates and normal planting 
periods for crops In accordance with in¬ 
structions issu^ by the Deputy Admin¬ 
istrator. 

(2) ’The State (xxnmittee may pre¬ 
scribe, upon aiH>roval of the Deputy 
Administrator, standards for the State 
which deviate from the national stand¬ 
ards prescribed in this part by establish¬ 
ing: 

(1) A minimum row width of less than 
four links (approximately 32 inches) for 
specific crops; 

(ID A minimum area larger than 0.03 
acre for tobacco or 0.1 acre for otiier 
crops and land uses for deduction er 
adjustment credit; 

(ill) A minimum width greater than 
four links (approximately 32 inches) Tor 
deduction of adjustment credit; 

(Iv) A minimum error amount or per¬ 
centage different from those prescribed 
in paragraph (b) of § 718.10 for redeter¬ 
mination cost refunds. 

(c) Approved deviations from pre¬ 
scribed standards. The following devia¬ 
tions from prescribed national standards 
have been established by the State com¬ 
mittees pursuant to paragraph (b) of 
this section and approved by the Deputy 
Administrator: 

Alabama 

Minimum row width. Sixteen Inches for 
peanuts. 

California 

Deduction credit. (1) Minimum area. Five- 
tenths acre for all crops. 

(2) Minimum width. (1) Perimeter of field. 
Ten links for all crops. 

(ii) Within the planted area, (A) Roto 
crops. Four normal rows except when planted 
in a skip-row pattern. 

(B) Close-sown crops. Twenty links. 

Delaware 

(1) Minimum row width. Thirty inches for 
all crops. 

(2) Deduction credit. Minimum width of 
six links. 

Oeorgia 

Redetermination refund. One-tenth acre 
for all acreage. 

Indiana 

(1) Deduction credit. Minimum width of 
five links except 15 links for terraces, per¬ 
manent irrigation, drainage ditches, and sod 
waterways. 

(2) Adjustment credit, (i) Minimum area. 
Five-tenths acre for all crops and land uses 
except tobacco. 

(il) Minimum width. Five links. 
(3) Redetermination refund. One-tenth 

acre for tobacco acreage. 

Iowa 

Deduction credit. (1) Minimum width. 
Seven links. 

(2) Minimum area. Five-tenths acre. 

Louisiana 

Deduction credit. Unplanted contour levees 
within rice fields are not eligible for deduc¬ 
tion. 

Mississippi 

(1) Deduction credit. Minimum width of 

10 links. 
(2) Adjustment credit. (1) Minimum area. 

Total excess or deficiency or OA acre, which¬ 

ever is smaUer, except that If the excess of 

deficiency Is m<we than 0.8 acre, one plot 
may be less than OA mfs. 

(il) Minimum width. Twenty links. 

Missouri 

Deduction credit. Minimum width of 10 
links. 

New Hampshire 

Minimum row width. Thirty inches for 
com. 

North Carolina 

(1) Minimum row width. Klghteen inches 
for peanuts and 30 inches for com. 

(2) Redetermination refund. One-tenth 
acre for aU acreage. 

Ohio 

(1) Deduction credit. Minimum width of 
eight links for all crops except tobeuxo. 

(2) Adjustment credit. Minimum width of 
eight links for all crops except tobaoca 
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(3) Redetermination refund. One>t«nth 
acre for tobacco acreage. 

Oklahoma 

Redetermination refund. Three-tenths acre 
for all acreage. 

Obegon 

Deduction credit. Minimum width of six 
feet within the planted ares for close-sown 
crops. 

SoTTTH Dakota 

(1) Deduction credit. Minimum area of 0.5 
acre. 

(2) Adjustment credit. Minimum area of 
0.5 acre. 

Tennessee 

(1) Adjustment credit, (i) Minimum width 
(A) Row crops other than tobacco. Four rows. 

(B) Tobacco. (1) Along field boundary. One 
row. 

(3) Within planted area. Two rows. 
(3) Redetermination refund. One-tenth 

acre tor tobacco acreage. 

I^XAS 

(1) Deduction credit. Minimum width of 
nine links. 

(2) Adjustment credit. Minimum width of 
nine links. 

Virginia 

Redetermination refund. For all acreage, 
the larger of 0.1 acre or 10 percent of the 
acreage for areas of less than five acres. 

Wisconsin 

(1) Deduction credit. Minimum width of 
10 links for all crops except tobacco. 

(2) Redetermination refund. One-tenth 
acre for tobacco acreage. 

§ 718.S Producer services. 

(a) General. The county committee 
shall provide producer services it the 
producer requests such service and pays 
the cost except that request for service 
shall not be accepted for determining 
total acreage of a crop or land use: 

(1) When the request is made after 
the date is established by the State com¬ 
mittee for accepting farm operator re¬ 
ports of acreage for wheat (for proven 
yield purposes), cotton, rice, peanuts, 
and tobacco except as provided in para¬ 
graph (a)(1) of § 718.6. 

(2) When the request is made after 
the farm operator has furnished the 
county oflBce production evidence in con¬ 
nection with a claim for disaster pay¬ 
ment except as provided in paragraph 
(a)(1) of § 718.6. 

(3) When the request is made in con- 
nection'with a late filed farm operator 
report of acreage and evidence of the 
crop is not available for inspection and 
acreage determinations. 

(b) Types of producer service. Serv¬ 
ices include but are not limited to meas¬ 
uring land areas (including staking and 
referencing), measuring quantities of 
farm stored commodities, inspecting bee¬ 
hives for losses due to pesticide, apprais¬ 
ing yield of crops, and inspection of 
emergency hay. 

(c) Guaranteeing service. A producer 
shall not be adversely affected by an 
error made by an employee of the Agri¬ 
cultural Stabilization and Conservation 
Service in performing a producer service 
when the producer has relied in good 
faith on such service. 

(d) Staking and referencing. iTie acre¬ 
age requested to be staked and referenced 
must equal the farm allotment for mar- 
kettng quota crops or permitted acreage 
for cropland adjustment program. If all 
of the crop(s) for which service is per¬ 
formed is within the staked area, the 
farm shall be considered in ccunpliance 
with the allotment or permitted acreage. 

§ 718.6 Determining farm operator ad¬ 
herence to program rcHiiiirements. 

(a) Farm operator report. A report of 
acreage, land use, production, and other 
program requirements shall be furnished 
to the coun^ cwnmittee by the farm op¬ 
erator not later than the date established 
in accordance with paragraph (b) of 
§ 718.4. The report shall be used for 
determining program eligibility and 
benefits, except as otherwise provided 
imder this part. The report shall be on 
forms prescribed and in accordance with 
instructions issued by the Deputy Ad¬ 
ministrator. 

(1) Accepting a late filed report. A 
farm operator’s report may be accepted 
after the established date for reporting 
provided evidence of the crop is still 
available for inspection and determina¬ 
tion and the farm operator pays the cost 
of the farm visit. 

(2) Corrected report. The faim oper¬ 
ator may correct a report of acreage any¬ 
time prior to harvest provided the error 
was not discovered as a result of a farm 
visit by a representative of the Agricul¬ 
tural Stabilization and Conservation 
Service. 

(3) Revised-report. The farm operator 
may revise a report of acreage to refiect 
that the harvested acreage is less than 
the planted acreage anytime up to the 
time for furnishing production evidence 
to the county committee. 

(b) Quality control. A representative 
number of farms as prescribed by the 
Deputy Administrator shall be visited by 
an authorized representative of the Ag¬ 
ricultural Stabilization and Conservation 
Service to ascertain the acreage or pro¬ 
duction or to determine adherence to any 
requirement specified as a prerequisite 
for obtaining a program benefit. 

(c) Measurement variance.'Whenmax- 
keting quotas are in effect for a crop, the 
crop and land use acreage determined in 
accordance with this section shall be 
deemed to be in compliance with the 
farm allotment when such determined 
acreage does not exceed the farm allot¬ 
ment by more than the larger of 0.1 acre 
or two percent of the allotment but not 
to exceed 0.9 acre. 

(d) Official acreage. If an acreage has 
been established by a representative of 
the Agricultural Stabilizaticm and Con¬ 
servation Service for an area delineated 
on an aerial photograph, such acreage 
will be recognized by the county commit¬ 
tee as the official acreage for the area 
imtil such time as the boundaries of such 
area are changed. When the boundaries 
not visible on the aerial photograph are 
established from data furnished by the 
producer, such acreage shall not be recog¬ 
nized as official acreage until the bound¬ 

aries ai'e verified by an authorized rep¬ 
resentative of the Agricultural Stabiliza¬ 
tion and Conservation Service. 

(e) Measurement of row crops. Meas¬ 
urements of any row crop shall extend 
beyond the planted area by a distance 
equal to the larger of two links (approxi¬ 
mately 16 inches) or one-half the dis¬ 
tance oetween the rows. 

(f) Rule of fractions. (1) Tobacco. 
The acreage of each field or subdivision 
computed for tobacco shall be recorded 
in acres and hundredths of an acre, 
dropping all thousandths of an acre. 

(2) Other crops and land uses. The 
acreage of each field or subdivision com¬ 
puted for land uses or crops except to¬ 
bacco shall be recorded in acres and 
tenths of an acre, dropping all hun¬ 
dredths of an acre. 

_ (g) Acreage considered as devoted to 
a crop or land use. The entire acreage of 
a field or subdivision devoted to a crop 
or land use shall be considered as de¬ 
voted to the crop or land use subject to 
any allowable deduction or adjustment 
credit imder this paragraph except as 
otherwise provided in this part. 

(1) Acreages of row crops planted in 
skip-row patterns, (i) Crops planted in 
strips of two or more rows alternating 
with idle land. 

(A) Peanuts. The entire acreage of 
the field or subdivision shall be consid¬ 
ered as devoted to peanuts where tlie 
peanuts are planted in strips which are 
less than eight normal rows in width or 
the strips of idle land are less than eight 
normal rows in width. If both the strips 
of peanuts and the strips of idle land 
are at least as wide as eight normal 
rows, only the acreage planted to pea¬ 
nuts, including the larger of one-half the 
distance between the rows of peanuts or 
-two links (approximately 16 inches) be¬ 
yond the outside rows of peanuts in each 
strip, shall be considered as peanuts. 

<B) Other row crops. The entire acre¬ 
age of the field or subdivision shall be 
considered as devoted to the crop where 
the crop is planted in strips of two or 
more rows and the strips of idle land are 
less than eight links (approximately 63 
inches) in width. If the strips of idle land 
are at least eight links (approximately 
63 inches) in width, only the acreage of 
the strips planted to the crop, including 
the larger of one-half the distance be¬ 
tween the rows of the crop or two links 
(approximatetly 16 inches) beyond the 
outside rows of the crop in each strip, 
shall be considered as devoted to the 
crop. 

(ii) Crop being measured alterno^irr} 
with another crop. The entire acreage of 
the field or subdivision shall be con¬ 
sidered as devoted to the crop being 
measured where such crop is planted in 
strips of one or more rows and the strips 
of the other crem are less than eight 
links (approximately 63 inches) in width. 
However, if the strips of the other crop 
are at least eight links (approximately 
63 inches) in width, and if such other 
crop: (A) Has substantially the same 
growing season as the crop being meas- 
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ured, only the acreage planted to the 
crop being measured, including the 
smaller one-half the distance between 
the strips of the crop being measiu^d or 
four links (approximately 32 Inches), 
shall be considered as being devoted to 
the crop being measured. 

(B) Does not have substantially the 
same growing season as the crop being 
measured, determine the acreage of the 
crop being measured in accordance with 
paragraphs (g)(1) (i) of this section. 

(iii) Crops planted in single vHde rows. 
The entire acreage of the field or sub¬ 
division shall be considered as devoted to 
the crop where the distance between the 
rows of such crop is less than eight links 
(approximately 63 inches). If the dis¬ 
tance between the rows of the crop is at 
least eight links (approximately 63 
Inches), only eight links (approximately 
63 inches), in width for each row shall 
be considered as being devoted to the 
crop. 

(2) Deductions. Any continuous area 
which is not devoted to the crop or land 
use being measured and which is not part 
of a skip-row pattern under paragraph 
(g)(1) of this section shall be deducted 
from the acreage of the crop or land 
use if such area meets the following 
minimum national standards or require¬ 
ments: 

(1) Minimum width requirement. Four 
links (approximately 32 Inches). 

(ii) Minimum area requirement. 
(A) Tobacco. Three-hundredths acre, 

except that tiun areas, terraces, perma¬ 
nent irrigation and drainagre ditches, and 
sod waterways each of which is at least 
four links (approximately 32 inches) in 
width may be combined to meet the 0.03- 
acre minimmn requirement. 

(B) All other crops and land uses. One- 
tenth acre. Turn areas, terraces, perma¬ 
nent irrigation and drainage ditches, and 
sod waterways each of which is at least 
four links (approximately 32 inches) in 
width and each of which contains 0.1 
acre or more may be combined to meet 
any larger minimum prescribed for a 
State under paragraph (b) (2) of S 718.4. 

(iii) Standard perimeter deduction. A 
standard perimeter deduction of three 
percent of the area devoted to a row crop 
and zero percent of the area devoted to 
a close-sown crop may be used in lieu of 
measuring the acreage of turn areas. The 
county committee may use, upon ap¬ 
proval by the State committee, a different 
percentage when the three percent or 
zero percent deduction does not ade¬ 
quately reflect the normal cultural prac¬ 
tice in the covmty. 

(3) Adjustment credit. Credit for ad¬ 
justing acreage of tobacco or peanuts in 
accordance with applicable regulaticms 
shall be given only for areas of reason¬ 
able shape and for a reasonable number 
of such areas. In addition, one of the fol¬ 
lowing criteria must be met: 

(i) The area must be at least four 
links (approximately 32 inches) in width 
and contain at least 0.03 acre for tobacco 
or 0.1 acre for all other crops and land 
uses. If an area was Ineligible for deduc¬ 

tion. it may be enlarged to meet these 
minimum requirements for adjustment 
credit. 

(ii) An entire field or subdlvlsloa Is 
adjusted. 

(iii) The area being adjusted consti¬ 
tutes the total excess or deficient acreage 
of the crop or land use for the farm. 

(iv) The area being adjusted Is the 
remaining area required for adjustment 
after adjusting entire fields or subdi¬ 
visions. 

§ 718.7 Producer reliance on previous 
deierniinalion.*!. 

If in determining his acreage, a pro¬ 
ducer relies in good faith on an acreage 
previously determined by an employee 
of the Agricultural Stabilization and 
Conservation Service (except acreage de¬ 
termined from data furnished by the 
producer) and the acreage is subsequent¬ 
ly determined by the coimty committee 
to be incorrect, the county committee 
shall consider the acreage on which toe 
producer relied to be correct for that 
program year upon obtaining satisfac¬ 
tory proof from the producer that he re¬ 
lied in good faith upon toe' incorrect 
determination. However, toe county 
committee may use the correct data if 
the producer w'ould be adversely affected 
by an error in producer service provided 
under § 718.5 of this part. 

§ 718.8 Determining acreage for un¬ 
usual rases. 

To assure uniform and equitable treat¬ 
ment when unusual cases cannot be han¬ 
dled equitably under this part, the Dep¬ 
uty Administrator shall provide, as nec¬ 
essary, methods for determining toe 
proper acreage in toe following groups of 
unusual cases: 

(a) Reliance by the farm operator on 
erroneous advice. The farm operator has 
acted in good faith in reliance upon er¬ 
roneous advice given by a representative 
of the State or county committee who is 
authorized to furnish information con¬ 
cerning toe determination of acreage. 

(b) Practices which tend to defeat pro¬ 
gram purposes. Any method of planting 
toe crop or any method of adjusting the 
crop or land use acreage which tends to 
defeat the program piuposes. 

(c) Cases not otherwise provided for. 
Other situations or planting patterns 
which are not otherwise provided for in 
this part. 

§ 718.9 Notice of mea>ured acreage. 

Written notice of measured acreage 
shall be on a fewm prescribed by the Dep¬ 
uty Administrator and shall constitute 
notice to all interested producers on the 
farm. The county committee shall fur¬ 
nish such notice to the farm operator 
when: 

(a) For marketing quota crops. The 
determined acreage for the crop exceeds 
the farm allotment for such crop by more 
than toe measurement variance. 

(b) For all other crops or land uses. 
The determined acreage for the crop dif¬ 
fers from toe acreage of such cn^) that 
was reported by the farm operator. 

§ 718.10 Redelerminations. 

(a) General. A redetermination of erm) 
and land use acreage appraised yield, or 
farm stored production for a farm may 
be initiated by toe coimty ccxnmittee. 
State committ^, or Deputy Administra¬ 
tor at any time. Such redeterminations 
may also be Initiated by a producer who 
has an Interest in the farm upon filing 
a request within 15 days after the date of 
the notice furnished the farm operator 
in accordance with section 718.9 of this 
part or within five days after the initial 
appraisal of the yield of a crop or before 
any of the farm stored production is re¬ 
moved from storage and upon payment 
of the cost of making such redetermlna- 
tion. A redetermination shall be under¬ 
taken in the manner prescribed by toe 
Deputy Administrator. Such redetermi¬ 
nation shall be used in lieu of any prior 
determination. ^ 

(b) Refund of producer payment of 
cost for redetermination. The county 
committee shall refund toe payment of 
the cost for redetermination when be¬ 
cause of an error in toe initial determi¬ 
nation: 

(1) The appraised yield is changed by 
at least the larger of: (i) Five percent or 
five pounds for cotton; (ii) P7ve percent 
or one bushel for wheat, barley, and 
rice: (iii) Five percent or two bushels 
for com and grain sorghum. 

(2) The farm stored production Is 
changed by at least toe smaller of three 
percent or 600 bushels. 

(3) The acreage of the crop or land 
use is: (i) Changed by at least the larger 
of three percent or 0.5 acre, or (ii) Con¬ 
sidered to be within program require¬ 
ments. 

(c) Notice to farm operator. The coun¬ 
ty committee shall notify, in writing, toe 
farm operator of its redetermlnation. 
Such notice shall constitute notice to all 
interested producers on the farm. 

§ 718.11 Adjuslment of peanut and to¬ 
bacco acreage. 

(a) General. The farm operator or 
other interested producer on a farm, who 
elects to adjust an acreage of peanuts 
or tobacco m accordance with applicable 
program regulations, must notify toe 
county (xmunittee of such election wltom 
the time limits specified in such regula¬ 
tions and pay the cost of a farm visit 
to determine toe adjusted acreage. The 
adjusted acreage shall be used for pro¬ 
gram purposes except that if the require¬ 
ments of this sectiim are not met, the 
acreage initially determined shall be con¬ 
sidered as peanut or tobacco acreage for 
toe farm. 

(b) Peanuts. The farm operator may 
adjust an acreage of peanuts by disposing 
of toe excess peanuts, which were in¬ 
cluded in the farm operator’s initial re¬ 
port of acreage, prior to combining any 
peanuts of toe same type. Such disposi¬ 
tion of excess peanuts must be accom¬ 
plished by: 

(1) Leaving toe peanuts in toe ground. I 
Peanuts disposed of in this manner may 
be hogged off. 
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(2) Harvesting as green peanuts for 
boiling when the excess acreage is des¬ 
ignated for disposal as green peanuts. 

(3) Plowing peanuts under before any 
peanuts are dug from the ground. The 
disposition of peanuts in this manner 
shall be witnessed by a representative of 
the Agricultural Stabilization and Con¬ 
servation Service when such peanuts 
could be harvested for nuts. 

(4) Plowing under or shredding, under 
the supervisiOTi of a representative of 
the Agricultural Stabilization and Con¬ 
servation Service, dug peanuts: 

(i) Which are damaged to the extent 
that it would not be economically feasi¬ 
ble to thresh the dug peanuts for nuts, 
or 

(ii) Which the county committee, with 
the concurrence of the State committee, 
determined were in excess of the farm 
allotment and were inadvertently dug 
fr<Mn the ground. 

(c) Tobacco. The farm, operator may 
adjust an acreage of tobacco by disposing 
of the excess tobacco prior to the mar¬ 
keting of any of the same kind of tobacco 
from the farm. Such disposition shall be 
witnessed by a representative of the Agri¬ 
cultural Stabilization and Conservation 
Service and may take place before, dur¬ 
ing, or after the harvesting of the same 
kind of tobacco grown on the farm; Pro¬ 
vided, Ihat no credit will be allowed to¬ 
ward the disposition of excess acreage 
after the tob^co is harvested, but prior 
to marketing, unless the county cmnmit- 
tee determines that such tobacco is rep¬ 
resentative of the entire crop from the 
farm of the kind of tobacco involved. 
Disposition of excess tobacco will avoid 
marketing quota penalties but will not 
establish eligibility for price support. 

Effective date: January 14, 1977. 

Signed at Washington, D.C., on Janu¬ 
ary 7, 1977. > 

Kenneth E. Frick, 
Administrator, Agricultural Stabiliza¬ 

tion and Conservation Service. 
|PB Doc.77-ia44 Piled 1-13-77:8:46 ami 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 75]. 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

Preamble 

This regulation fixes the quantity of 
Califomia-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period January 16-22, 
1977. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 

ship of season average returns to the 
parity price for lemons. 

§ 910.375 Lemon Regulation 75. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 910, as amended (7 CPR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable 
to be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further re¬ 
ports the demand for lemons is good for 
larger size fruit but weaker for the 
smaller sizes. Average f.o.b. price was 
$4.99 per carton the week ended Janu¬ 
ary 8, 1977 compared to $5.03 per carton 
the previous week. Track and rolling sup¬ 
plies at 80 cars were the same as last 
week. 

(il) Having considered the recommen¬ 
dation and information submitted by 
the committee, and other available in¬ 
formation, the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminaiT notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation imtil 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The cwnmittee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and-supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 

mitted to the Department after such 
meeting was held; the provisions of this 
regulation, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the ccHnmittee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such lemons; it is nec¬ 
essary, in order to effectuate the declared 
policy of the act, to make this regulation 
effective during the period herein speci¬ 
fied; and compliance with this regulation 
will not require any special preparation 
on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such committee 
meeting was held on January 11,1977. 

(b) Order. (1) The quanti^ of lemons 
grown in California and Arizona which 
may be handled during the period Jan¬ 
uary 16, 1977, through January 22, 1977, 
is hereby fixed at 210,000 cartons. 

(2) As used in this section, “handled”, 
and “carton(s)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 
(Secs. 1-19, 48 Stst. 31, as amended (7 U.S.C. 
601-674)) 

Dated: January 12,1977. 

Charles R. Braoer, 
Acting Director, Fruit and Veg¬ 

etable DMsian, Agricultural 
Marketing Service. 

(FB Doc.77-1419 Filed 1-13-77:8:45 am) 

CHAPTER XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAFTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

(1976 Crop Dtotreea Grain Loan Program 
Regulations] 

PART 1473—DISTRESS LOANS 

SubpBTt—^1976 Crop Distress Grain Loan 
Pro^m 

This subpart Issued by the Commodity 
Credit Corporaticxi contains the terms 
and (xxidltians under which recourse, 
distress loeuis will be made available on 
1976-crop sorghum and wheat, in perma¬ 
nent facilities. 

The Commodity Credit Corporation 
has issued regulations making its regu¬ 
lar price support loan and purchase pro¬ 
gram available for the 1976 crops of 
sorghum and wheat. The distress loan 
program set forth in this subpart is an 
adjimct to the regular price support loan 
and purchase program. The distress loan 
program, which will be put into effect 
in areas where there has been sprouting 
of sorghum and wheat due to wet 
weather, is designed to assist producers 
in holding their grain until they ':an 
market it in usual channels. 

Since this is a temporary emergency 
prog;ram which must be made effective 
immediately, it is hereby found and de¬ 
termined that compliance with the no¬ 
tice of proposed rule making procedure 
is unnecessary, impracticable and con¬ 
trary to the public interest. Therefore, 
this subpart is being issued without fol¬ 
lowing such proposed rule making pro- 
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cedure and shall be effective January 
13.1977. 

Subpait—1976 Crop Distress Grain 
Loan Program 

Sec. 
1473.1 Administration. 
1473.2 Availability of loans. 
1473.3 Disbursement of loans 
1473.4 Eligible producer 
1473.5 Eligible grain 
1473.6 Determination of quantity 
1473.7 Liens. 
1473 8 Fees and charges 
1473.9 Setotfs. 
1473.10 Interest rate. 
1473.11 Release of grain under loan 
1473 12 Insurance 
1473.13 Losses in quantity or quality. 
1473.14 Personal liability of the producer 
1473.15 Loan rate 
1473.16 Maturity of loans. 
1473.17 Settlement. 
1473.18 Foreclosure. 

Authority. Secs. 4 and 5. 32 Stat. 1070. as 
amended (15 U.S.C. 714b and c) 

Subpart—1976 Crop Distress Grain Loan 
Program 

§ 1473.1 .\diiiinistrution. 

(a» General statement. Tins subpart 
contains the terms and conditions under 
which the Commodity Credit Corporation 
will make recourse, distress loams (here¬ 
inafter called loans) on 1976-crop sor¬ 
ghum and wheat stored in permanent 
facilities. As used in this subpart. “CCC” 
means the Commodity Credit Corpora¬ 
tion. and “ASCS" means the Agricultural 
Stabilization and Conservation Service 
of the U.S. Department of Agriculture. 

(b) Responsibility. The GOC EKvision. 
ASCS will administer the regulations in 
this subpart under the general supervi¬ 
sion and direction of the Deputy Admin¬ 
istrator. Programs. ASCS. in accordance 
with program provisions and policy deter¬ 
mined by the Board of Directors and the 
Executive Vice President. CCC. In the 
held, the regulations in this subpart will 
be administered by the State and County 
Agricultural Stabilization Committees 
• hereinafter called State and county 
committees). Prairie Village Commodity 
Office and Data Systems Field Office. 

(c) Documents. Any member of the 
county committee, the county executive 
director, or any other employee of the 
county ASCS office (hereinafter called 
county office) designated in writing by 
the county executive director to act in his 
behalf (such delegation to be hied in the 
county office) is authorized to approve 
dociunents under this program except 
where otherw'ise specihed in the regula¬ 
tions in this subpart. He may also exe¬ 
cute releases or otherwise obtain the re¬ 
lease of record of chattel mortgages and 
security agreements made to CCC to 
secure loans upon payment in full of the 
loan involved. He may execute indem¬ 
nity agreements on b^alf of CCC whei-e 
anv county recording officer deems such 
indemnity agreement necessary to re¬ 
leasing a mortgage or security agreement 
of record. 

(d) Limitation of authority. County 
executive directors. State and county 
committees, the Prairie Village Com¬ 
modity Office, the Data Systems Field 

Office, and employees thereof, do not 
have authority to modify or waive any of 
the provisions of the regulations in this 
subpart. 

(e) State committee. The State com¬ 
mittee may take an action authorized or 
required by the regulations in this sub¬ 
part to be taken by the county committee 
which has not been taken by such com¬ 
mittee. The State committee may also 
(1) correct or require a county com¬ 
mittee to correct any action taken by 
such county committee which is not in 
accordance with the regulations in this 
subpart, or (2) require a county com¬ 
mittee to withhold taking any action 
which is not in accordance with the ap¬ 
plicable regulations in this subpart. 

(f) Executive Vice President, CCC. No 
delegation herein to a State or county 
committee, the Prairie Village Com¬ 
modity Office, or the Data Systems Field 
Office shall preclude the Executive Vice 
President. CCC or his designee, from 
determining any question arising under 
the regulations in this subpart or from 
reversing or modifying any determina¬ 
tion made by a State or county com¬ 
mittee. the Prairie Village Commodity 
Office, or the Data Systems Field Office. 

§ 1473.2 .Availability of loutiM. 

(a) Areas. In areas designated by the 
State committee, loans to eligible pro¬ 
ducers shall be available on 1976-crop 
sorghum and wheat, stored on or oS the 
farm. Producers may obtain at the 
county office information as to areas 
where loans are available. 

(b) iJcqttesfmp loans. Producers should 
make requests for loans at the county 
office which keeps the farm program 
records for the farm. 

(c) Period of availability. Loans will be 
available in any area designated by the 
State committee beginning with the date 
the program for the area is announced 
by the State committee. . 

(d) Completion of applicabie' loan 
documents. To obtain a loan, the pro¬ 
ducer must sign and deUver to the 
county office, a Form CCC-677. “Farm 
Storage Note and Security Agreement" 
or a Form CCC-678. “Warehouse Storage 
Note and Security Agreement" and a 
“Supplemental Terms and Conditions to 
Farm Storage Note, and Security Agree¬ 
ment” or “Supplemental terms and con¬ 
ditions to Warehouse Storage Note and 
Security Agreement." 

§ 1473.3 Disbuix'inent of loantt. 

Disbursement of loans will be made to 
producers by county offices by drafts 
drawn on CCC or by credit to the pro¬ 
ducer’s account. The producer shall not 
present the loan documents for disburse¬ 
ment unless the grain covered by the 
mortgage is in existence and in good con¬ 
dition. If the grain was not in existence 
and in good condition at the time of dis¬ 
bursement. the total amount disbursed 
under the loan shall be refunded 
promptly by the producer. 

§ 1473.4 Eligible producer. 

(a) Producer. An eligible producer 
shall be an individual, partnership, as¬ 

sociation, corporation, estate, trust. State 
or political subdivision or agency there¬ 
of, or other legal entity (I) which pro¬ 
duced the grain tendered for loan as 
landowner, landlord, tenant, sharecrop¬ 
per. and (2) which meets the other re¬ 
quirements for eligibility for loans con¬ 
tained in this subpart. 

(b) Estates and trusts. A receiver or 
trustee of an inscdvent or bankrupt debt¬ 
or’s estate, an executor or an adminis¬ 
trator of a deceased person’s estate, a' 
guardian of an estate of a ward or an 
incompetent person, and trustees of a 
trust estate shall be considered to rep¬ 
resent the insolvent or bankrupt debtor, 
the deceased person, the ward or inc(»n- 
petent, and the beneficiaries of a trust, 
respectively, and the production of the 
receiver, executor, administrator, guard¬ 
ian. or trustee shall be considered to be 
the production of the person or estate 
he represents. Loan documents executed 
by any such person will be accepted by 
CCJC only if they are legally valid and 
such person has the authority to sign 
the applicable documents. 

(c) Eligibility of minors. A minor who 
is otherwise an eligible producer shall be 
eligible for a loan only if he meets one 
of the following requirements: (1) The 
rifidit of majority has been conferred on 
him by court proceedings or by statute; 
(2) a guardian has been appointed to 
manage his property and the applicable 
loan documents are signed by the guard¬ 
ian: (3) any note signed by the minor is 
cosigned bv a financially responsible per¬ 
son: or (4) a bond is furnished under 
which a surety guarantees to protect 
roc from anv lo.ss incurred for which 
the minor would be liable had he been 
an adult. 

(d) Beneficial interest. TO be eligible 
for a loan, the beneficial interest in the 
grain must be in the producer tendering 
the grain as security for a loan and must 
alwavs have been in him or in him and a 
former producer whom he succeeded be¬ 
fore it was harvested, except that heirs 
who (1) succeed to the beneficial inter¬ 
est of a deceased producer, and (2) as- 
<;ume the decedent's obligation under a 
loan if the loan has already been ob¬ 
tained shall be eligible for loans as pro¬ 
ducers whether such succession occurs 
before or after haia'est of the grain. A 
producer shall not be considered to have 
divested himself of the beneficial interest 
in the grain if he enters into a contract 
to sell, or gives an option to buy his grain 
if. under the contract or (mti<m. he re¬ 
tains control and risk of loss and title to 
the grain subject to such agreements, 
and retains control of its production. 

(e) Succession of interest. To meet the 
requirements of succession to the bene¬ 
ficial interest of a former or deceased 
producer under paragraph (d) ot this 
section, the rights responsibilities of in¬ 
terests of the former producer with re¬ 
spect to the farming unit on which the 
sraln was produced shall have been sub¬ 
stantial!}' assumed by the person claim¬ 
ing succession. Mere purchase or inherit¬ 
ance of a crop prim* to harvest without 
acquisition of any additional interest in 
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the farming unit on which the cr(H> is 
produced does not constitute succession 
to such beneficial interest. 

(f) Joint loans. Two or more eligible 
producers who have an interest in eligi¬ 
ble grain which is the production from 
a farm and is stored in accordance with 
§ 1473.5 of this subpart may obtain a 
Joint loan on such grain. Each producer 
who is a party to the joint loan will be 
jointly and severally responsible for the 
obligations set forth in the loan docu¬ 
ments and the regulations in this sub¬ 
part. 

§ 1473.5 Eligible grain. 

Loans will be made only on commodi¬ 
ties in approved storage as defined in 
§ 1421.7 of this chapter. The sorghum 
and wheat shall meet the eligibility re¬ 
quirements for the applicable commod¬ 
ity appearing in the following sections of 
this chapter: Sorghum § 1421.211(a) 
and wheat § 1421.461(a). 
§ 1473.6 Determination of quantity. 

TTie quantity of grain tendered for 
loan shall be determined in accordance 
with § 1421.17 for farm stored loans and 
§ 1421.9 for warehouse stored loans of 
this chapter. 

§ 1473.7 Liens. 

If there are any liens or enciunbrances 
on the grain, waivers that will fully pro¬ 
tect the interest of CCC must be ob¬ 
tained even though the liens or encum¬ 
brances are satisfied from the loan pro¬ 
ceeds. Notwithstanding the foregoing 
provisions, in lieu of waiving his prior 
lien on grain tendered as security for a 
loan, a lienholder may execute a Lien¬ 
holder’s Subordination Agreement 
(Form CX30-864) with CCC in which he 
subordinates his security interest to the 
rights of CCC in the grain subject to the 
loan or such other quantity of the grain 
as is delivered in satisfaction of a loan. 
No additional liens or encumbrances 
shall be placed on the grain after the 
loan is apisroved. 

§ 1473.8 Fees and charges. 

(a) Loan service iee. A producer shall 
pay a lotui service fee of $10 plus $1 for 
each bin sealed over one; or $6 plus $1 
for each warehouse receipt over one. 

(b) Delivery charge. A delivery charge, 
in addition to the loan service fee, shall 
be paid by producers on the quantity of 
grain delivered to CCC. The rate is one 
half cent per bushel for wheat and 1 
cent per hundredweight for sorghiun. 
The delivery charge shall be paid at time 
of settlement. 

(c) Prepaid storage. Although prepaid 
storage is not required under recourse 
loans, storage charges must be provided 
for by the producer, or such charges will 
be set-off against the producer in ac¬ 
cordance with { 1421.9 of this chapter. 

§ 1473.9 Setoffs. 

The proceeds of the loan shall be ap¬ 
plied against any indebtedness of the 
producer to CCC or any other agency of 
the United States in accordance with the 
provisions of S 1421.15 of this chapter. 

§ 1473.10 Interest rate. 

Loans shall bear interest at the same 
rates as those announced for regular 
nonrecourse loans in a separate notice 
published in the Federal Rkister (41FR 
13971; AprU L 1976). 

§ 1473.11 Release of grain under loan. 

(a) Obtaining release farm stored loan. 
A producer shall not remove any collate¬ 
ral covered by a chattel mortgage until 
he has received -prior written approval 
for such removal from the cotmty com¬ 
mittee on a form prescribed by CCC. A 
producer may at any time obtain release 
of all or part of the grain remaining tm- 
der loan by paying to CCC the amount 
of the loan made with respect to the 
quantity of the grain released plus inter¬ 
est. When the proceeds of the sale of the 
grain are needed to reiiay a loan, the 
producer must request and obtain prior 
written approval of the coimty ofiBce on 
a form prescribed by CCC to remove a 
specified quantity of the grain from stor¬ 
age. Any suchs approval shall be subject 
to tlie terms and conditions set out in the 
applicable form, copies of which may be 
obtained by producers at the coimty of¬ 
fice. Any such approval shall not consti¬ 
tute a release of CCC’s security interest 
in the grain or release the producer from 
liability for any amounts due on his loan 
indebtedness if full payment of such 
amounts is not received by the county 
oflBce. 

(b) Release of chattel mortgage. The 
chattel mortgage shall not be released 
until the loan has been satisfied in full. 
After satisfaction of a loan, the coimty 
executive director shall release the chat¬ 
tel mortgage. 

§ 1473.12 Insurance. 

CCC does not require the producer to 
insure the grain placed under a loan; 
however, if the producer insures such 
grain and an indemnity is paid thereon, 
such indemnity shall inure to the bene¬ 
fit of CCC to the extent of its interest 
after first satisfying the producer’s equity 
in the grain involved in the loss. 

§ 1473.13 Losses in quantity or quality. 

CCC will not assume losses in quantity 
or quality of the gram under loan result¬ 
ing from any cause. 

§ 1473.14 Personal liability of the pro¬ 
ducer. 

The personal liability of the producer 
to CCC for fraud or other reasons stated 
in § 1421.16 of this chapter m connection 
with a loan shall be the same as the 
personal liability of the producer m con¬ 
nection with a farm-storage or ware¬ 
house storage loan as prescribed m para¬ 
graphs (a), (c). (d), (e), and (f) oi such 
S 1421.16, except that the loan settle¬ 
ment value referred to m such section 
shall be the settlement value as deter- 
mmed under § 1473.17 of this subpart. 

§ 1473.15 Loan rates. 

Loans will be made under this pro¬ 
gram at 75 percent of the basic county 
loan rate for the applicable commodity 
established for the county m which the 

grain is stored under the regular 1976 
crop price support loan and purchase pro¬ 
grams. 7 CPTt Part 1421. Such rates ap¬ 
pear m the foUowmg sections of this 
chapter: Sorghum—§ 1421.239; and 
Wheat—8 1421.489. 

§ 1473.16 Maturity of loans. 

Loans mature on demand, but not later 
than January 31, 1977. 

§ 1473.17 Settlement. 

Loans are'recourse loans and the prin¬ 
cipal of a loan plus mterest must be paid 
on or before maturity. Loans shall be 
satisfied m accordance with the pro¬ 
visions contained m this section. 

(a) Producer delivers commodity to 
CCC. If, on maturity, repayment has not 
been made and the producer delivers the 
grain under loan to CCC, delivery of the 
gram to CCC shall be made in accord¬ 
ance with instructions issued by the 
county oflBce. When the grain is de- 
hvered to CCC, credit shall be given to 
the producer for the quantity and qual¬ 
ity of the grain actually delivered, at the 
market price at the time and place of 
delivery, as deterrnmed by CCC: Pro¬ 
vided, however. ’That if such grain is sold 
by CCC in order to determine the mar¬ 
ket price, the settlement value' shall not 
be less than such sales price. If the 
amount of such credit exceeds the 
amount due on the principal of the loan 
plus mterest, plus other charges incident 
to the delivery, the amount of the ex¬ 
cess shall be paid to the producer by the 
county office. If the amount of such 
credit is less than the amount due on the 
principal of the loan plus accrued in¬ 
terest. plus other charges incident to the 
delivery, the amount of the deficiency 
shall be paid by the producer to CCC. 
Any payment which would be due to the 
producer under any agricultural pro¬ 
gram admmistered by the Secretary of 
Agriculture, or any other payments 
which are due or may become due the 
producer from CCC or any other agency 
of the United States, may be set off 
against such deficiency. 

(b) Producer repays distress loans. If 
the producer does not deliver the grain 
to CCC, he must repay m cash the prin¬ 
cipal due on the loan plus accrued m- 
terest. 

(c) Handling payments and collec¬ 
tions not exceeding $3. In order to avoid 
admiiustrative costs of makmg small 
payments and handUng small accounts, 
amounts of $3 or less which are due the 
producer will be paid only upon his re¬ 
quest. Deficiencies of $3 or less, mclud- 
ing interest, may be disregarded unless 
demand for payment is made by CCC. 

§ 1473.18 Ff>reclo8ure. 

If the distress loan is not satisfied upon 
maturity, the regulations in § 1421.23 of 
this chapter with respect to foreclosure 
shall apply. 

Signed at Washmgtmi. D.C.^ on Janu¬ 
ary 5, 1977. 

Kenneth E. Frick, 
Executive Vice President, 

Commodity Credit Corporation. 
IFB Doc.77-1239 Filed l-13-77;8:46 amj 
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proposed rules 
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule ntaking prior to the adoption of the final rules. 

DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

[yCFRPart 1434] 

1977 CROP HONEY PRICE SUPPORT 
PROGRAM 

Proposed Determinations 

Tlie Secretary of Agriculttire is prepar¬ 
ing to make determinations with respect 
to a price support program for the 1977 
crop of honey and the regulations to 
carry out the program. The determina¬ 
tions relate to; 

a. Price support rates based on color 
differentials, class and grade. 

b. Program availability period. 
c. Detailed operating provisions to 

carry out the program. 
The above determinations are to be 

made pursuant to the Agricultural Act 
of 1949. as amended (63 Stat. 1061, as 
amended; 7 U.S.C. 1421 et .s^.) and the 
Commodity Credit Corporation Charter 
Act, as amended (62 Stat 1070, as 
amended; 15 U.S.C. 714 et seq.) 

a. Price support program, color dif¬ 
ferentials and discounts for quality. Title 
II of the Agricultural Act of 1949. as 
amended, authorizes and directs the 
Secretary to make available through 
loans, purchases or other operations, sup¬ 
port to producers of honey at a level 
which is not in excess of 90 percent nor 
less than 60 percent of the parity price 
thereof. Program rates will be based on 
color, class and grade and used to reflect 
marketing features and conditions under 
which honey is merchandised. Section 
401 (b> of the Act requires that, in deter¬ 
mining a support rate in excess of the 
minimum level prescribed for honey, con¬ 
sideration must be given to the supply 
of the commodity in relation to the 
demand th«^f, the price levels at which 
other commodities are being supported, 
the availability of funds, the perisha¬ 
bility of the commodity, the importance 
of the commodity to agriculture and the 
national economy, the ability to dispose 
of stocks acquired under a price support 
program, the need for offsetting tem¬ 
porary losses of export markets, and the 
ability and willin^ess of producers to 
keep supplies in line with demand. 

b. Program availability period. Com¬ 
ments are invited with respect to the 
program availability period for 1977 crw 
honey. 

c. Detailed operating provisions. De¬ 
tailed operating provisions necessary to 
carry out the program on honey will be 
considered for 1977. Provisions of this 
kind may be found in the regulations 
providing terms and conditions for the 
current price support program in Part 
1434 of TiUe 7 of the Code of Federal 
Regulations. 

Prior to making the foregoing deter¬ 
minations and issuing related regula¬ 
tions. consideration will be given to data, 
views, and recommendations which are 
submitted in writing to the Director. 
Grains. Oilseeds and Cotton Division. 
ABCS, U.S. Department of Agriculture, 
Washington. D.C. 20013. 

In order to be sure of consideration, all 
submissions must be received not later 
than February 14, 1977. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion from 8:15 a.m. to 4:45 p.m. Mon- 
daj’ through Friday, at the office of the 
Director. 

Signed at Washington, D C.. on Janu¬ 
ary 5, 1977. 

Keniteth E, Frick. 
Executive Vice President, 

Commodity Credit Corporation. 
IPB Doc. 77-1240 Plied 1-18-77:8:46 ami 

SMALL BUSINESS 
ADMINISTRATION 

[ 13 CFR Part 121 ] 

SMALL BUSINESS SIZE STANDARDS 

Proposal to Adopt Definition of Small Farm 
for the Purpose of Receiving Financial 
Assistance 

Correction 

In FR Doc. 76-36957 appearuig at page 
55202 in the issue of Friday. December 
17, 1976 the following corrections should 
be made: 

1. On page 55202, middle column, first 
paragraph, second line immediately be¬ 
low the table, the figure “12” should read 
“121". 

2. On page 55202, third column, desig¬ 
nation of the schedule at the top should 
read “J”. 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 1 ] 

TRADE REGULATION RULEMAKING 
PROCEDURES 

Propfised Clarifications 

The Federal Trade Commission pro¬ 
poses to change 16 CFR 1.18 to clarify 
that certain documents will be included 
on the rulemaking record. This amend¬ 
ment encompasses documents which are 
(a) obtained or generated by the Com¬ 
mission’s staff during the course of the 
development of a proposed trade regu¬ 
lation rule, (b) considered by the Com¬ 
mission to be relevant to the proceeding, 
and (c) believed not to be exempt from 
disclosure under the Freedom of Infor¬ 
mation Act. 5 U.S.C. 552. This amend¬ 
ment also provides for the placement on 
the public record of other non-exempt 

documents obtained or generated by the 
Commission's staff during the develop¬ 
ment of the proposed rule or during a 
rulemaking proceeding which are not 
made part of the rulemaking record. 
Although such documents would be 
available to any person upon request, 
the Commission believes that in order 
to elicit informed comments on proposed 
trade regulation rules, it should exercise 
its discretion to make such information 
publicly available at the beginning of a 
rulemaking proceeding, or as soon as 
possible thereafter, whether requested 
or not. 

Comments on the proposed amend¬ 
ment shall be received by the Commis¬ 
sion for a period of 60 days, ending 
March 15, 1977. Such comments should 
be addressed to the Secretary, Federal 
Trade Commission, Wacftiin^n, D.C. 
20580. This amendment would apply, if 
adopted, only to rules proposed after Its 
effective date. 

In consideration of the foregoing, it 
is proposed to revise 16 CFR 8 1.18 to 
read as follows: 

§ 1.18 Rulemaking Record. 

(a) Definition—For the purposes of 
these rules the term “rulemaking record" 
includes the rule, its Statement of Basis 
and Purpose, the verbatim transcript of 
the informal hearing, written submis¬ 
sions, the summary and findings (ff the 
presiding officer, and the staff recom¬ 
mendations as well as any public com¬ 
ment thereon, and any other informa¬ 
tion which the CiHnmisslon considers 
relevant to the rule, including material 
obtained or generated by the Commis- 
siou’s staff in the course of the develop¬ 
ment of a proposed trade regulation rule 
which is believed not to be exempt from 
disclosure under the Freedom of Infor¬ 
mation Act. 5 n.S.C. 8 552. 

(b> Public availability of the rulemak¬ 
ing record—^the rulemaking record shall 
be publicly available except when the 
presiding officer, for good cause shown, 
determines that it Is in the public Inter¬ 
est to allow any submission to be received 
in camera subject to the provisions of 
§ 4.11 of this chapter. 

(c> Miscellaneous public documents— 
Material obtained or generated by the 
Commission’s staff in the course of devel¬ 
opment of a proopsed trade regulati(« 
rule or during a rulemaking iMroceediqg 
which is believed not to be exempt from 
disclosure under the Freedom of Infor¬ 
mation Act, 5 U.S.C. 552, and which is 
not part of the rulemaking record, shall 
be publicly available. 

By direction of the Commission dated 
Dec 28. 1976- 

John F. Duoak, 
Acting Secretary. 

IFR Doc.77-1351 Fll«d 1-13-77,8:46 ami 
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DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[21CFR Part 510] 
[Docket No. 76N-0171 ] 

CHLOROFORM AS AN INGREDIENT OF 
DRUGS FOR ANIMAL USE 

Proposal Establishing New Animal Drug 
Status 

Correction 

In PR Doc. 76-34960, appearing at page 
52482 in the Issue for Tuesday, November 
30. 1976, on page 52484, In the second 
coltimn, the 7th and 8th lines of S 510. 
413(b), “subject to regidatory action”, 
should read “adulterated”. 

DEPARTMENT OF LABOR 

Office of the Secretary 

[29CFRPart90] 

CERTIFICATION OF ELIGIBILITY TO APPLY 
FOR WORKER ADJUSTMENT ASSISTANCE 

Notice of Proposed Rulemaking 

Notice is hereby given that it is pro¬ 
posed to amend 29 CFR Part 90, the 
regulations pertaining to certification of 
eligibility to apply for worker adjust¬ 
ment assistance pursuant to sections 
221-250 of the Trade Act of 1974 (19 
U.8.C. 2271-2322). 

The following amendments are pro¬ 
posed: 

1. The definition of “firm” in § 90.2 has 
been expanded to cover predecessors and 
successors-in-interest and affiliated 
firms which are controlled or substan- 
tiaUy beneficially owned by substantially 
the same persons. 

2. Section 90.14 has been amended to 
set forth the method of service of and 
time for compliance with a subpena. 

3. Section 90.16(g) has been added 
to provide for notices of determinations 
which contain both a certificaticm and 
a denial of eligibility tooipply for ad¬ 
justment assistance. Such notices are 
appropriate when certain identifiable 
segments of workers in a firm or an 
appropriate subdivision do not meet the 
statutory criteria for certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, although other identifiable seg¬ 
ments of the workers do satisfy the stat¬ 
utory criteria. 

4. Section 90.17(d) has been amended 
In order to make It clear that a notice 
of termination of certification shall not 
have a retroactive effect which would 
require workers to repay previously dis¬ 
bursed benefit pasments. 

5. Section 90.17(e) has been added to 
provide for notices of partial termina¬ 
tion In order to make it clear that a 
termination of certification may cover 
only a portion of the group of workers 
specified^ in the certification. 

6. Section 90.17(f) has been added to 
provide for notices of continuation of 
certification when the certifying officer 
determines that a certification should 
not be terminate<L 

7. A new § 90.18 has been added to 
provide for administrative reconsidera¬ 
tion of determlnatloDS of the Secretary. 
New § 90.18 sets forth procedures by 
which a party aggrieved by a determina- 
tlcm of the Secretary may seek recon¬ 
sideration of a determination when there 
is reason to believe the determination is 
erroneous. Anyone seeking reconsidera¬ 
tion retains the right to obtain judicial 
review. 

8. The current S 90.18 beccwnes § 90.19. 
It is further amended to make it clear 
that the determinations Issued imder 
§ 90.16(g), new § 90.18(e), new § 90.18(h) 
and new § 90.18(1) are final determina¬ 
tions for purpKjses of judicial review im¬ 
der section 250 of the Act. 

9. Section 90.36 has been added to set 
forth the Department’s method of com¬ 
puting the time periods specified in 
§ 90.13(a), § 90.18(a) and new | 90.19(a), 
and section 23 of the Act. 

Interested persons are invited to sub¬ 
mit written comments regarding the pro¬ 
posed amendments to the regulations to 
the Director, Office of Trade Adjustment 
Assistance, Room S5303A, Department of 
Labor, 200 Constitution Avenue, NW., 
Washington, D.C. 20210. All relevant 
comments and materials received before 
February 10, 1977, will be considered. 
All comments in response to this pro¬ 
posal will be available for public inspec- 
ticm during normal business hours at the 
foregoing address. 

It is therefore proposed to amend 29 
CFR Part 90 in the manner set forth 
below. 

Signed at Washington, D.C., this 6th 
day of January 1977. 

Joel Segall, 
Deputy Under Secretary 

International Affairs. 

PART 90—CERTIFICATION OF ELIGIBIL¬ 
ITY TO APPLY FOR WORKER ADJUST¬ 
MENT ASSISTANCE 

Subpart A—Genaral 

Sec. 
00.1 Purpose. 

00.2 Definitions. 
00.3 ApplicabUity of part. 

Subpart B—Petitions and Determinations of 
Eligibilibf To Apf^ for Adjustment Assistance 

00.11 Petitions. 
00.12 Investigation. 

00.13 Public bearings. 
00.14 Subpena power. 

00.16 Reconunendatlon. 

00.16 Detenninatlona and certifications of 
ellglbUity to apply for adjustment 

assistance. 

00.17 Termination of certifications of ellgi- 
bUity. 

00.18 Reconsideration of determinations. 

00.19 Judicial review of determinations. 

Subpart C—Initiation and Conduct of Study With 
Respect to Wooers In Industry Which Is Um 
Subiect of an Investigation for Industry Import 
Relief 

90.21 Study. 
00.22 Dissemination of program knowledge 

and assistance to workers. 

Subpart D—General Provisions 

90.31 Filing of documents. 

90.32 Availability of information. 

Sec. 
90.33 Confidential business information. 

00.34 Notice procedures. 

90.36 Transitional provisions. 
00.36 Computation of time. 

Aothoutt: Sec. 248, Pub. L. 03-618, 88 

Stat. 2029 (10 XTA.C. 2320), Secretary's Order 
3-76 (40 FR 17863). 

Soukce: 40 PR 14909, Apr. 3, 1976, unless 
otherwise noted. 

Subpart A—General 

§ 90.1 Purpose. 

The purpose of this Part 90 is to set 
forth regulations relating to the respon¬ 
sibilities vested in the Secretary of La¬ 
bor by the Trade Act of 1974 (Pub. L. 
93-618) concerning petitions and de¬ 
terminations of eligibility .to apply for 
worker adjustment assistance. Section 
248 of the Act directs the Secretary of 
Labor to prescribe regulatlfms which 
will implement the provisions relating to 
adjustment assistance for workers. This 
part will provide for the prompt and 
effective disposition of workers’ petitions 
for certification of eligibility to apply for 
adjustment assistance. It reflects delega¬ 
tions of authority which were publLshed 
in the Federal Register (40 FR 17863. 
40 FR 22048). 

§ 90.2 Dcflnilions. 

As used in this part, the term: 
“Act” means the Trade Act of 1974, 

Pub. L. 93-618, 88 Stat. 1978, 2011-2030 
(19U.S.C. 2271-2322). 

“Appropriate subdivision” means an 
esteiblishinent in a multi-establishment 
firm which produces the domestic ar¬ 
ticles in question or a distinct part or 
section of an establishment (whether or 
not the firm has more than one estab¬ 
lishment) where the articles are 
produced. The term “appr(H>riate sub¬ 
division” includes auxiliary facilities 
operated in conjuncti(m with (whether 
or not i^ysically separate from) produc¬ 
tion facilities. 

“Certifying officer” means an official in 
the Bureau of International Labor Af¬ 
fairs, U.S. Department of Labor, who has 
been delegated responsibility to make de¬ 
terminations and issue certifications of 
eligibility to apply for adjustment as¬ 
sistance, preside at public hearings under 
section 221(b) of the Act, Issue sub- 
penas, and perform such further duties 
as may be required by the Secretary or 
by this Part 90. 

"Commission” means the United 
States International Trade Commission, 
formerly named the United States Tariff 
Commission. 

“Date of the petition” means the date 
thereon, but which In no event shall be 
more than 30 days before the date of 
filing. 

“Date of filing” means the date on 
which petitions and other documents are 
received in the Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
Washington, D.C. 20210. 

“Date of issuance” means the date on 
which a certification of eligibility to ap¬ 
ply for adjustment assistance Is signed 
by the certifying officer. 
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“Director” means the Director of the 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
U.S. Department of Labor, Washington. 
D.C. The Director is responsible for the 
conduct of worker Investigations under 
this part and for recommending to the 
certifying officer whether or not to Issue 
certifications of eligibility to apply for 
adjustment assistance. 

“Firm” includes an individual propri¬ 
etorship, partnership, joint ventiire, as¬ 
sociation, corporation (including a de¬ 
velopment corporation), business trust, 
cooperative, trustee in bankruptcy, and 
receiver xuider decree of any court. A 
firm, together with any predecessor or 
successor-ln-lnterest, or together with 
any affiliated firm controlled or substan¬ 
tially beneficially owned by substan¬ 
tially the same persons, may be con¬ 
sidered a single firm. 

“Group” means three or more workers 
in a firm or an appropriate subdivision 
thereof. 

“Increased imports” means that im¬ 
ports have increased either absolutely 
or relatively, and would generally mean 
those increases as have occurred from a 
representative base period subsequent to 
the effectiveness of the most recent 
trade agreement concessions proclaimed 
by the President beginning in 1968. 

“Layoff” ipeans a suspension from pay 
status for lack of work Initiated by the 
employer and expected to last for no 
less than seven (7) consecutive calendar 
days. 

“Like or directly competitive” means 
that “like” articles are those which are 
substantially identical in inherent or in¬ 
trinsic characteristics (i.e., materials 
from which the articles are made, ap¬ 
pearance, quality, texture, etc.); and 
“directly competitive” articles are those 
which, although not substantially iden¬ 
tical in their Inherent or intrinsic char¬ 
acteristics, are substantially equivalent 
for commercial purposes (i.e., adapted to 
the same uses and essentially inter¬ 
changeable therefor). 

An imported article is “directly com¬ 
petitive with” a domestic article at an 
earlier or later stage of processing, and 
a domestic article is “directly competi¬ 
tive with” an imported article at an 
earlier or later stage of processing, if 
the importation of the article has an 
economic effect on prcxlucers of the do¬ 
mestic article comparable to the effect of 
Importation of articles in the same stage 
of processing as the domestic article. 

“Partial separation” means, with re¬ 
spect to an Individual who has not been 
totally separated, that: 

(a) The woiicer's hours of work have 
been reduced to 80 percent or less of the 
worker’s average weekly hours at the 
firm or appropriate subdivision thereof, 
and 

(b) The worker’s wages have been re¬ 
duced to 80 percent or less of the work¬ 
er’s average weekly wage at the firm or 
i4)pr(VTlate subdivision thereof. 

“Secretary” means the Secretary of 
Labor, T7j8. Department of Labor. 

“Significant number or proportion of 
the workers” means that: 

(a) In most cases Uie total or partial 
separations, or both, in a firm or ap¬ 
propriate subdivision thereof, are the 
equlval^t to a total unemployment of 
five percent (5 percent) of the workers 
or 50 workers, whichever is less; or 

(b) At least three workers in a firm 
(or ac^roprlate subdivision thereof) 
with a work force of fewer than 50 
workers would ordinarily have to be 
affected. 

“Threatened to begin’’ means, in the 
context of impending total or partial 
separations, the date on which it could 
reasonably be predicted tlaat separations 
were imminent. 

“Total separation” means the layoff or 
severance of an individual frcmi a firm 
or an appropriate subdivision thereof. 

§ 90.3 .Applicability of part. 

This Part 90 generally relates to cer¬ 
tifications of eligibility made under the 
Act. Subpart B specifically applies to the 
initiation and conduct of worker investi¬ 
gations and the issuance of determina¬ 
tions and certifications of eligibility to 
apply for adjustment assistance. Sub¬ 
part C applies to studies of workers in 
industries which are the subject of in¬ 
vestigations for industry import relief. 
Subpart D contains general provisions 
with respect to filing of documents and 
public availability of documents. 

Subpart B—Petitions and Determinations 
of Eligibility To Apply for Adjustment 
Assistance 

§ 90.11 PcUtions. 

(a) Who may file petitions. A petition 
under section 221(a) of the Act and this 
Subpart B shall be filed by a group of 
workers for a certification of eligibility 
td apply for adjustment assistance or by 
their certified or recognized union or 
other duly authorized representative. 

(b) Identification of petitioners. Every 
petition filed with the Department shaU 
clearly state the group of workers on 
whose behalf the petition is filed and 
the name(s) and address(es) of the per- 
son(s) by whom the petition is filed. 
Every petition shall be signed by at least 
three individuals of the petitioning group 
or by an official of a certified or recog¬ 
nized union or other duly authorized 
representative. Signing of a petition 
shall constitute acknowledgement that 
each signer has read the entire petition, 
that to the best of the signer’s knowledge 
and belief the statements therein are 
true, and that each signer is dtily author¬ 
ized to sign such a petition. 

(c) Contents. Petitions may be filed 
on a U.S. Department of Labor form. 
Copies of this form may be obtained at 
State Emplo3mient Security Agency lo¬ 
cal offices or by writing the Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, U.S. Depart¬ 
ment of Labor, Washington, D.C. 20210. 
Every petition shall Include: (1) The 
name(s), address(es), and telephone 
number(8) of the petitioner(s); (2) The 
name or a description of the group of 
workers on whose behalf the petition is 
filed (e.g., all hourly and salaried em¬ 
ployees of the XYZ plant of ABC cor¬ 

poration) : (3) The name and address 
of the workers’ firm or appr(H>riate sub¬ 
division thereof; (4) the name, address, 
telephone number, and title of an official 
of the firm; (5) ’The approximate 
date(s) on which the total or partial 
separation of a significant number or 
proportion of the workers in the workers’ 
firm or subdivision began and continued, 
or threatened to begin, and the approxi¬ 
mate number of workers affected by such 
actual or threatened total or partial sep¬ 
aration; (6) A statement of reasons for 
believing that increases of like or directly 
competitive imports contributed impor¬ 
tantly to total or partial separations and 
to the decline in the sales or production 
(or both) of the firm or subdivision (e.g., 
company statements, articles in trade 
association publications, etc.); and (7) 
A description of the articles produced by 
the workers’ firm or appropriate subdi¬ 
vision, the production or sales of which 
are adversely affected by increased im¬ 
ports, and a description of the imported 
articles concerned. If available, the 
petition also should Include information 
concerning the method of manufacture, 
end uses, and wholesale or retail value 
of the domestic articles produced and 
the United States tariff provision imder 
which the imported articles are 
classified. 

(d) Number of copies. One (1) signed 
original and two (2) clear copies of the 
petition shall be filed. The name(s) of 
the person(s) signing the petition shall 
be typewritten or otherwise clearly 
reproduced. 

§ 90.12 Investigation. 

Upon receipt of a petition, properly 
filed, the Director of the Office of Trade 
Adjustment Assistance shall promptly 
publish notice in the Federal Register 
that the iietition has been received. The 
Director shall initiate, or order to be 
Initiated, such investigation as he deter¬ 
mines to be necessary and appropriate. 
The investigation may include one or 
more fi^d visits to verify information 
furnished by the petitioner(s) and to 
elicit other relevant information. In the 
course of the field Investigaticm repre¬ 
sentatives of the Department shall be 
authorized to meet with and obtain in¬ 
formation from responsible company of¬ 
ficials, xmlon officials, employees and 
other interested parties, or organiza¬ 
tions, both private and public as may be 
necessary to marshal all relefvant facts 
to recommend sm appropriate finding 
with respect to the issuance of a de¬ 
termination of eligibility to apply for 
adjustment assistance. Upon conclusion 
of the investigation a report thereof, in¬ 
cluding a recommendation regarding 
group eligibility shall be made, as more 
specifically defined in $ 90.16 of this 
Part 90. 

§ 9fi.l3 Public hearings. 

(a) When held. A public hearing shall 
be held in connection with an investiga- 
ticm instituted imder § 90.12 whenever, 
iK>t later than ten (10) days after the 
date of publication in the Federal Regis¬ 
ter of the notice of receipt of the peti- 
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tion, such a hearing is requested in writ¬ 
ing by: 

(1) The petitioner; or 
(2) Any other person found by the 

Secretary or certifying officer to have a 
substantial interest in the proceedings. 
Such petitioner and other interested 
persons shall be afforded an opportunity 
to be present, to produce evidence, and 
to be heard. 

(b) Form of request. A request for 
public hearing shall be filed in the same 
manner as provided for filing of peti¬ 
tions and other documents under $ 90.- 
31(a). A request by a person other than 
the petitioner shall contain: 

(1) The name, address, and telephone 
number of the person, organization, or 
group requesting the hearing; and 

(2) A complete statement of the rela¬ 
tionship of ^e person, organization, or 
group requesting the hearing to the peti¬ 
tioner or the subject matter of the pe¬ 
tition and a statement of the nature of 
its interest in the proceeding. 

(c) Time and place. Public hearings 
will be held at the time and place speci¬ 
fied in a notice published in the Fedkrai. 
Register. Such notice shall be published 
at least seven (7) calendar days before 
the scheduled hearing. 

(d) Presiding officers. A certifying of¬ 
ficer shall conduct and preside over 
public hearings. 

(e) Order of testimony. Witnesses will 
testify in the order designated by the 
presiding officer. Each witness, after 
being duly sworn, will proceed with tes¬ 
timony. After testifying, a witness may 
be questioned by the presiding officer or 
an agent designated by the presiding of¬ 
ficer. Any person who has entered an 
appearance in accordance with para¬ 
graph (k) of this sectoin may direct 
questions to the witness, but only for 
^e purpose of assisting the presiding 
officer in obtaining relevant and mate¬ 
rial facts with respect to the subject 
matter of the hearing. 

(f) Evidence. Witnesses may produce 
evidence of a relevant and material na¬ 
ture to the subject matter of the hearing. 

(g) Briefs. Briefs of the evidence pro¬ 
duced at the hearing and arguments 
thereon may be presented to the presid¬ 
ing officer by parties who have entered an 
appearance. Three (3) copies of such 
briefs shall be filed with the presiding 
officer within ten (10) days of the com¬ 
pletion of the hearing. 

(h) Oral argument. TTie presiding of¬ 
ficer shall provide opportunity for oral 
argument after conclusion of the testi¬ 
mony in a hearing, "nie presiding officer 
will determine in each instance the time 
to be allowed for argument and the allo¬ 
cation thereof. 

(i) Authentication of evidence. Evi¬ 
dence, oral or written, submitted at hear¬ 
ings, will upon order of the presiding 
officer be subject to verification from 
books, papers, and records of the parties 
submitting such evidence and from any 
other available sources. 

(j) Transcripts. All _hearings will be 
stenographlcally reported. Persons inter¬ 
ested in transcripts of the hearings may 

taugMelr-Biem at the UJ5. Department of 
Labw m Wariiington, D.C., or purchase 
ooptes as provided In 29 CFR 70.62(c). 

(k) Appearasiees. Tbe petitkmer or an 
other person showing a substantial in¬ 
terest in the proceedings may enter an 
appearance at a hearing, either in per¬ 
son or by a duly authorized representa¬ 
tive. 

§90.14 Subpona po\« cr. 

(a) The Secretary or certifying officer 
may require by subpena the attendance 
and testimony of witnesses and the pro¬ 
duction of evidence necessary to make a 
determination. 

(b) If a person refuses to obey a sub¬ 
pena issued under paragraph (a) of this 
section, the Secretary or a certifying of¬ 
ficer may petition the United States dis¬ 
trict court within the jurisdiction of 
which the proceeding is being conducted 
requesting ap order requiring compli¬ 
ance with such subpena. 

(c) Witnesses subpenaed under this 
section shall be paid the same fees and 
mileage as are paid for like services in 
the District Court of the United States. 
The witness fees and mileage shall be 
paid by the United States Department 
of Labor. 

(d) Subpenas issued under paragraph 
(a) of this section shall be signed by a 
certifying officer and shall be served ei¬ 
ther in person by an authorized repre¬ 
sentative of the Department of Labor or 
by certified mail, return receipt re¬ 
quested. The date for compliance shall 
be not earlier than seven (7) calendar 
days following service of the subpena. 

§ 90.15 Recommendation. 

As promptly as possible, but in any 
event not later than 45 days after the 
filing of a worker petition, the Director 
of the Office of Trade Adjustment As¬ 
sistance shall submit to the certifying 
officer recommendations concerning 
whether or not to issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. These recommendations shall 
be forwarded together with an investiga¬ 
tive report, proposed findings of fact, 
transcripts of any public hearing con¬ 
ducted imder this subpart, and other 
material developed during the in¬ 
vestigation. 

§ 90.16 Determinations and certifica¬ 
tions of eligibility to apply for ad¬ 
justment assistance. 

(a) General. Not later than 15 days 
after receipt of the recommendations 
forwarded pursuant to § 90.15, the cer¬ 
tifying officer shall make a determina¬ 
tion on the petition and where affirma¬ 
tive issue a certification of eligibility as 
provided below. 

(b) Requirements for determinations. 
After reviewing the material submitted 
under § 90.15, including any supplemen¬ 
tal material which may be required In 
reaching a determination the certifying 
officer shall make findings of fact con¬ 
cerning whether: 

(1) A significant number or propor¬ 
tion of the workers in such workers’ firm 
(or an appropriate subdivision of the 

firm) have become, or are threatened to 
become, totally or partially separated; 

(2) Sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; and 

(3) Increases (absolute or relative) of 
imports of articles like or directly com¬ 
petitive with articles pr<xiuced by such 
workers’ firm or an appropriate subdi¬ 
vision thereof contributed importantly 
to such total or imrtial separation, or 
threat thereof, and to such decline in 
sales or production. For purposes of this 
paragraph and part, the term “con¬ 
tributed importantly’’ means a cause 
which is important but not necessarily 
more important than any other cause. 

(c) Notice of affirmative determina¬ 
tion and certification of eligibility. Upon 
reaching a determination on a petition 
that a group of workers has met all the 
requirements set forth in section 222 of 
the Act and paragraph (b) of this sec¬ 
tion, the certifying officer shall issue a 
certification of eligibility to apply for 
adjustment assistance and shall 
promptly publish in the Federal Regis¬ 
ter a summary of the determination to¬ 
gether with the reasons for making such 
determination (with the exception of 
information which the certifying officer 
determines to be confidential). Such 
summary shall include the certification 
of eligibility and shall constitute a Notice 
of Determination and Certification of 
Eligibility. 

(d) Contents of certification of eligi¬ 
bility. The certification shall specify in 
detail: 

(1) The firm or subdivision thei-eof at 
which the workers covered by the certifi¬ 
cation have been employed (which need 
not be limited to the unit specified in the 
petition), and may identify individual 
workers by name; and 

(2) The impact date(s) on which the 
total or partial separations of the work¬ 
ers covered by the certification began 
or threatened to begin. When applicable, 
the certification shall specify the date(s) 
after which the total or partial separa¬ 
tions of the petitioning group of workers 
from the firm or subdivision thereof spec¬ 
ified in the certification are no longer 
attributable to the conditions set forth 
in paragraph (b) of this section. For 
purposes of this section, the “impact 
date’’ is the earliest date on which any 
part of the total or partial separations 
involving a significant number or pro¬ 
portion of workers began or threatened 
to begin. 

(e) Exclusions from coverage of a cer¬ 
tification of eligibility. A certification 
of eligibility to apply for adjustment as¬ 
sistance shall not apply to any worker: 

(1) Whose last total or partial separa¬ 
tion from the firm or appropriate sub¬ 
division occurred more than one (1) year 
before the date of the petition; or 

(2) Whose last total or partial separa¬ 
tion from the firm or appropriate sub¬ 
division occurred before October 3, 1974. 

(f) Notice of negative determination. 
Upon reaching a determination that a 
group of workers has not met all the re¬ 
quirements set forth In section 222 of 
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the Act and paragraph (b) of this sec¬ 
tion, the certifying ofiBcer shall promptly 
publish in the Federal Register a sum¬ 
mary of the determination together with 
the reasons for making such determina¬ 
tions (with the exception of informa¬ 
tion which the certifying officer deter¬ 
mines to be confidential). Such summary 
shall constitute a Notice of Negative 
Determination. 

(g) Notice of Determinations. A notice 
of certification may contain a notice of 
negative determination with respect to 
certain segments of workers. Such notice 
shall constitute a Notice of Determina¬ 
tions. 
§90.17 Termination of certifications of 

eligibility. 

(a) /nuesficrafion. Whenever the Direc¬ 
tor of the Office of Trade Adjustment As¬ 
sistance has reason to believe, with re¬ 
spect to any certification of eligibility 
that the total or partial separatitms frmn 
a firm or appropriate subdivision thereof 
are no longer attributable to the condi¬ 
tions specified in section 222 of the Act 
and § 90.16(b). the Director shall 
promptly make an investigation. Notice 
of the initiation of the investigation shall 
be published in the Federal Register 
and shall be transmitted to the group of 
workers concemed- 

(b) Opportunitp for comment and 
hearing. Within 10 days after publica¬ 
tion of the notice under paragraph (a) 
of this section, the group of woikers or 
other persons showing a substantial in¬ 
terest in the proceedings may request a 
public hearing or may make written sub¬ 
missions to show why the certification 
should not be terminated. If a heeuing 
is requested imder this paragraph, such 
hearing shall be conducted in accord¬ 
ance with § 90.13. 

(c) Recommendation. Upon the con¬ 
clusion of any public hearing conducted 
under this section, and after considera- 
tiMi of any writtai comments received 
imder paragraph (b) of this section, the 
Director shall recommend to the certify¬ 
ing officer whether or not the certifica¬ 
tion should be terminated. 

(d) Notice of termination. Within ten 
(10) days of receipt of a report recirni- 
mending termination of a certification of 
eligibility, the certifying officer shall de¬ 
termine whether or not such certifica¬ 
tion shall be terminated. Upon reaching 
a determination that the certification of 
eligibility shall be terminated, the cer¬ 
tifying officer shall make findings of fact 
and shall promptly have published in 
Federal Register a summary of the de¬ 
termination and the reasons therefor 
(with the exception of information which 
the certifying officer determines to be 
confidential). Such summary shall con¬ 
stitute a Notice of Terminatlcm. Such ter¬ 
mination shall apply only with respect 
to total or partial separations occurring 
after the termination date specified by 
the certifying officer. The termination 
date specified by the certifying officer 
shall be not sooner than the date on 
which notice of such termination is pub¬ 
lished in the Federal Register. 

(e) Notice of Partial Termination. A 
notice of terminatkm may cover only a 
portion of the group oi workers specked 
in the certification. Such notice shall 
constitute a Notice of Partial Termina¬ 
tion. 

(f) Notice of Continuation of Certifi¬ 
cation. Upcm reaching a determination 
that the certification of eligibility should 
be continued, the certifying officer shall 
promptly publish in the Federal Regis¬ 
ter a summary of the determination with 
the reasons therefor. Such summary 
shall constitute a Notice of Continuation 
of Certification. 

§ 90.18 Reconsideration of determina¬ 
tions. ' 

(a) Determinations subject to recon¬ 
sideration; time far filing. Any worker, 
group of workers, certified or recognized 
union, or authorized representatives of 
such worker or group, aggrieved by a de¬ 
termination issued pursuant to the Act 
and §§ 90.16(c). 90.16(f), 90.16(g), or 
90.17(d) of this part may file an applica¬ 
tion for reconsideration of the determi¬ 
nation with the Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, Washington, 
D.C. 20210. All applications must be in 
writing and must be filed no later than 
fifteen (15) days after the notice of the 
determination has been published in the 
Federal Register. 

(b) Contents of application for recon¬ 
sideration. An appUcatiim for reconsid¬ 
eration shall Include: (1) Name(s), ad¬ 
dress (es), and teleiffione number of the 
applicant(s); (2) TTie name or a descrip¬ 
tion of the group of workers on whose be¬ 
half the application for reconsideration 
is filed; (3) The name and case number 
of the determination complained of; and 
(4) A statement of reasons for believing 
that the determinaticm complained of is 
erroneous. If the application is based. In 
whole or in part, on facts not previously 
considered in the determinaticm, such 
facts shall be specifically set forth. If the 
application Is based, in whole or In part, 
on an allegation that the determinaticm 
complained of was based on mistake erf 
facts which were previously considered, 
such mistake of facts shall be specifically 
set forth. If the application is based. In 
whole or in part, on an allegation as to a 
misinterpretation of facts or of the law, 
such misinterpretation shall be specifi¬ 
cally set forth. 

(c) Determination regarding applica¬ 
tion for reconsideration. Not later than 
fifteen (15) days after receipt of the ap¬ 
plication for reconsideration, the certi¬ 
fying officer shall make and Issue a de¬ 
termination granting or denying recon¬ 
sideration. The certifying officer may 
grant an application for reconsideration 
under the following circumstances: (1) 
If it appears on the basis of facts not 
prevlou;^ considered that the determi¬ 
nation complained of was erroneous; (2) 
If it appears that the determination com¬ 
plained of was based on mistake In the 
determination of facts previously con¬ 
sidered; or (3) If. in the opinion of the 

certifying officer, a misinterpretation of 
facts or of the law justifies reconsidera¬ 
tion of the determination. 

(d) Notice of affirmative determina¬ 
tion regarding application for reconsid¬ 
eration. Upon reaching a determination 
that an application for reconsideration 
meets the requirements of paragraph (c) 
of this section, the certifying officer shall 
issue an affirmative determination re¬ 
garding the appUcation and shall 
promptly publish notice in the Federal 
Register that the application for recon¬ 
sideration has been received and granted. 
Such notice shall constitute a Notice of 
Affirmative Determination Regarding 
Application for Reconsideration. 

(e) Notice of negative determination 
regarding application for reconsidera¬ 
tion. Upon reaching a determination that 
an application for reconsideration does 
not meet the requirements of paragraph 
(c) of this section, the certlf3rlng officer 
^all issue a negative determination re¬ 
garding the applicatiem and shall 
promptly publish in the Federal Reg¬ 
ister a summary of the determination. 
Such summary shall constitute a Notice 

Negative Determination Regarding 
Application for Reconsideration. A neg¬ 
ative determination issued pursuant to 
this paragraph shall constitute a final 
determination for purposes of judicial 
review pursuant to section 250 of the Act 
and S 90.19(a) ot this part. 

(f) Opportunity for comment. Within 
ten (10) days after publication of a 
notice under paragraph (d) of this sec¬ 
tion, the group of workers or other per¬ 
sons showing an interest in the proceed¬ 
ings may make written submissions to 
show why the determination under re¬ 
consideration should or should not be 
modified. 

(g) Determinations on reconsideration. 
Not later than forty-five (45) dasrs after 
reaching an Affirmative Determination 
Regarding Application for Reconsidera¬ 
tion, the certifying officer shall make a 
determination on the reconsideration. 

(h) Notice of revised certification of 
eligibility and notice of revised determi¬ 
nation. Upon reaching a determination 
on reconsideration that a group of work¬ 
ers has met all the requirements set 
forth In Section 222 of the Act and para¬ 
graph (b) of S 90.16'Of this part, the cer¬ 
tifying officer shall issue a revised deter¬ 
mination concerning certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance and shall promptly publish in the 
Federal Register a summary of the re¬ 
vised determination together with the 
reasons for making such revised deter¬ 
mination (with the exceptiMi of infor¬ 
mation which the certifying officer de¬ 
termines to be confidential). Such sum¬ 
mary shall include a certification of eli¬ 
gibility in accordance with paragraph 
(d) of 9 90.16 of this part. The summary 
shall constitute a Notice of Revised Cer¬ 
tification of Eligibility when the deter- 
minatiim under reconsideration was a 
certification of eligibility. The summary 
shall constitute a Notice of Revised De- 
terminati(Mi when the determination un¬ 
der reconsideration was a negative deter- 
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mination or a certification containing a 
negative determination. A determination 
issued pursuant to this paragraph shall 
constitute a final determination for pur¬ 
poses of judicial review piusuant to sec¬ 
tion 250 of the Act and 9 90.19(a) of 
this part. 

(i) Notice of Tiegative determination 
on reconsideration. Upon reaching a de¬ 
termination on reconsideration that a 
group of workers has not met all the re¬ 
quirements set forth in section 222 of 
the Act and paragraph (b) of 9 90.10 of 
this part, the certifying officer shall issue 
a negative determination on reconsider¬ 
ation and shall promptly publish in the 
Federal Register a summary of the de¬ 
termination together with the reasons 
for making such determination (with 
the exception of information which the 
certifsring officer determines to be con¬ 
fidential). Such summary shall consti¬ 
tute a Notice of Negative Determination 
on Reccmsideration. A determination 
issued pursuant to this paragrai^ shall 
constitute a final determination for pw:- 
poses of Judicial review pursuant to sec¬ 
tion 250 of the Act and 9 90.19(a) of this 
part. 

§ 90.19 Judicial review of determina¬ 
tions. 

(a) General. Pursuant to section 250 
of the Act, any worker, group of work¬ 
ers, certifi^ or recognized union, or au- 
thOTized representative of such worker 
or group, aggrieved by a final determina¬ 
tion issued pursuant to the Act and 
99 90.16(c), 90.16(f). 90.16(g), 90.17(d), 
90.18(e), 90.18(h) or 90.18(1) may file a 
petition for review of such determination 
with the United States court of appeals 
for the circuit in which such worker or 
group is located or in the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit. The party seeking judi¬ 
cial review must file for review in the 
appropriate court within sixty (60) days 
after the notice of determination has 
been published in the Federal Register. 

(b) Certified record of the Secretary. 
Upon receiving a copy of the petition 
for review from the clerk of the appro¬ 
priate court of appeals, the certifying 
officer shsdl prompt certify and file in 
such court the record on which the de¬ 
termination was based. The record shall 
include transcripts of any public hear¬ 
ings, recommendations received pur¬ 
suant to 9 90.15, the findings of fact 
made pursuant to 99 90.16(b). 90.18(e). 
90.18(h) or 90.18(1), and other d(x:u- 
ments on which the determination was 
based. 

(c) Further proceedings. If a case is 
remanded to the Secretary by the court 
of appeals for the taking of further evi¬ 
dence, the certifying officer shall direct 
that further proceedings be conducted in 
accordance with the provisions of Sub¬ 
part B of this ixirt. including the taking 
of further evidence. The certifying 
officer, after the cmiduct of surti further 
proceedings, may make new or modi¬ 
fied findings of fact and may modify or 
affirm the previous determinatioD. Upon 
the completion of such further proceed¬ 
ings, the certifying officer shaD oer^y 

and file in the ai^;>roprlate court of ap¬ 
peals the record of such further proceed¬ 
ings. 

(d) Substantial evidence. The findings 
ot fact by the certifying (^cer shall be 
(xmclusive the appropriate court of 
appeals determines that such findings of 
fact are supported by substantial evi¬ 
dence. 
Subpart («—Initiation and Conduct of 

Study With Respect to Workers in indus¬ 
try Which is the Subject of an Investiga¬ 
tion for Industry Import Relief 

§ 90.21 Study. 

(a) Initiation. Upon notification by 
the Commissitm, pursuant to section 224 
of the Act, that the (Tommissimi has be¬ 
gun an investigation under section 201 
with respect to an industry import relief 
action, the Secretary shall direct the Di¬ 
rector of the Office of Trade Adjustment 
Assistance to immediately begin a study 
of (1) The niunber of workers in the 
domestic industry producing the like or 
directly competitive article(s) who have 
been or are likely to be certified tilglble 
for adjustment assistance; and (2) The 
extent to which the adjustment of such 
workers to the import competition may 
be facilitated through the use of existing 
programs. 

(b) Report. The report of the Secre¬ 
tary of the study imder section 224(a) of 
the Act and paragrs^h (a) of this sec¬ 
tion shall be made to the President not 
later than fifteen (15) days after the day 
on which the (Commission makes its re¬ 
port under section 201. 

(c) Release of report. Upon making 
the report of the study to the President, 
the Secretary shall also promptly make 
the report public (with the exception ctf 
information which the Secretary deter¬ 
mines to be confidential) and shall have 
a summary of it published in the Fed¬ 
eral Register. 

§ 90.22 Dissemination of program 
knowledge and assistance to wooers. 

Whenever the Commission makes an 
affirmative finding xmder section 201 (b) 
of the Act that Increased Imports are 
a substantial cause of serious injury or 
threat thereof with respect to an indus¬ 
try, the Secretary shall, to the extent 
feasible, make available to the workers 
in such Industry full Information about 
programs which may facilitate their ad¬ 
justment to the Import competition. He 
shall provide assist^ce to such workers 
in the preparation and processing of 
petitions and applications for program 
benefits. 

Subpart D—(General Provisions 

§ 90.31 Filing of documents. 

(a) Where to file, date of filing. Peti¬ 
tions and an other documents ^laU be 
filed at the Office of Trade Adjustment 
Assistance, Binreau of Intemational La¬ 
bor Affairs. U.S. Department of Labor, 
Washington, D.C. 20210. If properly filed, 
such documents shaU be deemed filed on 
the date on which they are actually re¬ 
ceived in the Office of Trade Adjustment 
Assistance. 

(b) Conformity with rules. Documents 
filed in support of the initiation of an 
lnvestigati(m by the Director of the Of¬ 
fice of Trade Adjustment Assistance 
shaU be considered properly filed if they 
conform with the pertinent rules pre¬ 
scribed in this Part 90. The Director may 
accept documents in substantial com¬ 
pliance with the pertinent rules of this 
part provided good and sufficient reason 
is stated in the document for inability 
to comply fully with the pertinent rules. 
The Director cannot waive full cranpli- 
ance with a rule which is required by 
the Act. 
§ 90.32 Availability of information. 

(a) Information available to the pub¬ 
lic. Upon request to the Director of the 
Office of Trade Adjustment Assistance, 
members of the public may inspect peti¬ 
tions and other documents filed with the 
Director under the provisions of this 
Part 90, transcripts of testimony takm 
and exhibits submitted at public hear¬ 
ings held under the provisions of this 
Part 90, recommendations to the certi¬ 
fying officer concerning determinations 
(m petitions for certification of eligibility 
and determinations on termination of 
the effect of certifications of eligibility, 
summaries of the certifying officer’s de¬ 
terminations concerning certifications 
of eligibility and terminations of the 
effect of certifications of eligibility, pub¬ 
lic notices concerning worker assistance 
under the Act and other reports and 
documents issued for general distribu¬ 
tion. 

(b) Information not available to the 
public. Confidential business informa¬ 
tion, defined in 9 90.33 of this Part 90, 
shall not be avsulable to the public. 

§ 90.33 Confidential business informa¬ 
tion. ^ 

(a) Definition. Confidential business 
information means trade secrets and 
commercial or financial information 
which are obtained from a person and 
are privileged c»: confidential, as set forth 
in 5 U.S.C. 552(b) and 29 C?PR Part 70. 

(b) Identification of information sub¬ 
mitted in confidence. Business Informa- 
tl(m which is to be treated as ccmfid«i- 
tial shall be submitted on separate sheets 
each clearly marked at the top, “Business 
Oonfidentlal.” When submit^ at hear¬ 
ings, such business information shall be 
offered as a confidential exhibit with a 
brief description of the nature of the 
information. 

(c) Acceptance of information in con¬ 
fidence. The Director of the Office of 
Trade Adjustment Assistance may refuse 
to accept in confidence any information 
which he determines is not entitled to 
confidential treatment imder this sec¬ 
tion. In the event of such refusal, the per¬ 
son submitting sudi infoimatlon diall 
be notified and shall be permitted to 
withdraw such Infonnation. 

§ 90.34 Notice procedures. 

Formal notice of a certificaUon, nega¬ 
tive determinatlMi, or termination shall 
be transmitted promptly to the group of 
workers concerned to all State Em- 
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ploymeiit Security Ageiicies concerned 
whenever such notices are published In 
the Federal Register. 

§ 90.35 Transitional provisions. 

As more particularly provided In sec¬ 
tion 246 of the Act, a group of workers, 
their certified or recognized union, or 
other duly authorized representative who 
filed a petition under section 301(a) (2) 
of the Trade Expansion Act of 1962 be¬ 
fore December 3,1974, may file a new pe¬ 
tition under section 221 of this Act if; 

(a) The Commission has not rejected 
such previous petition before April 3, 
1975; and 

(b) No certification has been issued 
to the petitioning gi’oup under section 
302(c) of the Trade Expansion Act of 
1962 before April 3, 1975; and 

(c) The new petition imder section 221 
of the Act is filed not later than July 2, 
1975. 
§ 90.36 Computation of time. 

(a) The time periods specified in 
§§ 90.13(a), 90.18(a), and 90.19(a) will 
be compute by counting the day after 
publication in the Federal Register as 
one, and by counting each succeeding 
day, including Saturdays, Simdays, and 
holidays. However, whMi the final day 
would fall on a Saturday, Sunday or holi¬ 
day, the time period will terminate at the 
end of the next succeeding Federal busi¬ 
ness day. 

<b) The 60-day time period specified In 
Section 223(a) of the Act will be com¬ 
puted in the same manner as set forth 
in paragraph (a) of this section, except 
that the day after the date of filing of the 
petition shall be counted as the first day. 

IFR Doc.77-1289 Piled l-13-77;8:45 am] 

DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Center for Disease Control 

[ 30 CFR Part 11 ] 

SINGLE USE GAS AND VAPOR CHEMICAL- 
CARTRIDGE RESPIRATORS 

Public Hearing 

On October 13, 1976, the Secretaries 
of the Interior and Health, Education, 
and Welfare published in the Federal 
Register (41 FR 44864) proposed 
amendments to Part 11 of Title 30, Code 
of Federal Regulations to (1) clarify the 
use of gas masks and chemical-cartridge 
respirators against gases and vapors with 
poor warning properties, (2) permit the 
use of Type A supplied-air respirators 
only in atmospheres not immediately 
dangerous to life or health, (3) provide 
new performance requirements for the 
approval of single-use gas and vapor 
chemical-cartridge respirators that are 
equivalent in performance to the pres¬ 
ent requirements for chemical-cartridge 
respirators, (4) revise performance re¬ 
quirements for vinyl chloride chemical- 
cartridge respirators by reducing the 
minimum service life from two hours to 
90 minutes, and (5) provide for the ap¬ 
proval of single-use vinyl chloride res¬ 
pirators which have performance re¬ 

quirements equivalent to the present 
requirements for vinyl chloride chem¬ 
ical-cartridge respirators. 

Interested persons were afforded a 
period of 30 days within which to submit 
comments, suggestions, or objections to 
the proposed amendments. Comments 
were received from manufacturers of 
respiratory equipment as well as from 
a large company that utilizes respira¬ 
tory equipment in the manufacture of 
vinyl chloride and polsrvinyl chloride. 
The comments received in response to 
the notice of proposed rulemaking are on 
file at the Regulations Office, National 
Institute for Occupational Safety and 
Health (NIOSH), 5600 Fishers Lane 
(Park Building Room 3-32), Rockville, 
Maryland 20857. 

It is Department of Health, Education, 
and Welfare policy to hold public hear¬ 
ings to receive information and views on 
proposed regulations if it appears that 
such hearings will aid the Department in 
developing a position on any of the issues 
involved (41 FR 34811). In view of this 
policy and in response to a written re¬ 
quest from a member of the public for 
a hearing, NIOSH and the Mining En¬ 
forcement and Safety Administration 
(MESA) have determined that it would 
be in the public interest to hold a hear¬ 
ing to obtain additional information 
with regard to the proposed regulations 
specifically with respect to the following 
subjects: 

1. The proposed deflnmon of "single-use 
respirator." 

2. The pr(H)06ed performance requirements 
for the approval of elngle-use gas and vapor 
chemical-cartridge respirators. 

3. The proposed requirements tor vinyl 
chloride chemical-cartridge respirators. 

4. The proposed performance requirements 
for single-use vinyl chloride respirat<Mrs. 

The hearing will be held on February 
14, 1977, at 9:30 a.m. in Conference 
Room G of the Department of Health, 
Education, and Welfare’s Parklavm 
Building, 5600 Fishers Lane, Rockville, 
Maryland. The hearing will be conducted 
in an informal manner by a panel com¬ 
prised of representatives of NIOSH and 
will be chaired by Mr. John Moran, 
Special Assistant for Safety and Testing 
and Certification, NIOSH. Mr. Earle 
Shoub, Ass(x;iate Director, Appalachian 
Laboratory for Occupational Safety and 
Health, NIOSH, is designated as alter¬ 
nate chairman. Representatives from 
MESA and the Occupational Safety and 
Health Administration have been invited 
to participate on the panel. 

Persons making statements need not 
be sworn or make affirmation. Each such 
person shall be given the opportimity to 
make a statement concerning the issues 
under consideratiMi, an opportunity to 
make supplementary statements, which 
may include comments on or rebuttal of 
other persons’ views, and an opportunity 
to make recommendations concerning 
the issues in any of the statements. 

Interested persons who wish to pre¬ 
sent pertinent comments at the hearing 
should write to the Regulations Officer, 
NIOSH, at the above address, not later 

than 7 days before the meeting, advising 
of the approximate time needed to pre¬ 
sent such comments. For those persons 
who cannot participate in the hearing, 
written cMnments may be submitted to 
the Regulations Officer. A verbatim rec¬ 
ord of the proceedings will be maintained 
and all written statements and data re¬ 
ceived by February 28 will be made part 
of the record. 

Dated: January 11,1977. 

Edward J. Baier, 
Acting Director, National In¬ 

stitute for Occupational Safe¬ 
ty and Health. 

I PR Doc.77-1224 Piled l-13-77;8:45 am) 

Public Health Service 

[42 CFR Part 54b] 

GRANTS FOR DRUG ABUSE PREVENTION, 
TREATMENT AND REHABILITATION 

Proposed Revision of State Grants 
Regulations 

Notice is given that the Assistant Sec¬ 
retary for Health, with the approval of 
the Secretary of Health, Education, and 
Welfare, proposes to revise Part 54b of 
Title 42, Code of Federal Regulations, 
currently entitled “Grants to States for 
Drug Abuse Prevention Functions’’. 

Part 54b was established on Febru¬ 
ary 21, 1973, by the publication of regu¬ 
lations (38 FR 4715) which set forth only 
the fdrmula for allotting the sums ap¬ 
propriated under section 409 of the Drug 
Abuse Office and Treatment Act of 1972 
(21 U.S.C. 1176) to the States. The 
formula was amended on April 22, 1974 
(39 FR 14209). Regulations further 
amending the formula were promulgated 
on Jime 24, 1976 (41 FR 26010). 

On August 28, 1973, it was proposed 
(38 FR 22968) to revise Part 54b by: (1) 
establishing a Subpart A setting forth 
the allotment formula and detailed re¬ 
quirements for grants to States from 
their respective allotments, including 
requirements for the preparation and 
administration of State plans for plan¬ 
ning, establishing, conducting, smd co¬ 
ordinating projects for the development 
of more effective drug abuse prevention.. 
functions in the State smd for evalu¬ 
ating the conduct of such fxmctions in 
the State; smd, (2) establishing and 
reserving a Subpart B fcs* regulations 
governing the drug abuse project grants 
authorized by section 410 of the Drug 
Abuse Office smd Treatment Act of 1972 
(21 U.S.C. 1177). 

Due to the psissage of time since those 
regulations were proposed and substan- 
tisd amendments to the provisions which 
were proposed therein, it has been deter¬ 
mined that the proposed" regulations 
should be republished sis a notice of pro¬ 
posed rulemaking. 

Following a review of the written com¬ 
ments on the August 28, 1973, notice of 
proposed rulemaking, the following 
changes have been mside: 

A. Summary of changes based on co/n. 
ments received. 1. Several commits 
suggested that the language of § 54b.l05, 
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“Grants for iH-^iaration of State plans’*, 
be amended to clarify that any suridus 
resulting from those grants mag be 
utilized for the payment of costs Incurred 
in carrying out projects under and other* 
wise implementing the £tf>proved State 
plan and evaluating the results of such 
implemaitation. Because all States have 
now submitted and received t^roval of 
their initial State plans there is no fur¬ 
ther need for grants for the preparatkm 
of State plans. Accordingly, the proposed 
section establishing requiranents for 
such grants has been deleted. As set 
forth in § 54b.ll8 and § 54b.ll9 of the 
regrulations pr(HX)sed In this notice a 
State which has met the eligibility re¬ 
quirements now receives a single grant 
from its allotment. The grant funds may 
be used for the paymoit of costs incurred 
in preparing modifications of the ap¬ 
proved State plan as well as for the pay¬ 
ment of costs Inciured in administering, 
implementing, and evaluating the ap¬ 
proved State plan. Exp^ditures for each 
of these three categories must, however, 
be separately Identified. 

2. A new paragraph (e), ‘‘Substate 
planning”, has been added to 9 S4b.lll, 
“State plan; si^ey of need; resource 
allocation plfui’’r The new {paragraph re¬ 
quires inclusion of information relating 
to the needs and ciirrent and projected 
resources of substate regional, coimty 
and other local areas in the survey of 
need and resource allocation plan. To en¬ 
sure such inclusion the State plan must 
incorporate by reference procedures for 
the solicitation and consideration of 
planning Information from elected offi¬ 
cials of local units of government and 
organizations and individuals engaged 
in the provlsicxi of direct or ancillary 
drug abuse prevention, treatment, and 
rehabilitation services. 

3. The provision (§ 54b.ll0(d) (2)), re¬ 
quiring the State agency to submit to 
the Secretary cc^les of the records of 
the recommendations made to it by the 
State Drug Abuse Advisory CoimcU and, 
if such recommoidations are not adopt¬ 
ed, the reasons therefor, has been de¬ 
leted. The provision requiring the main¬ 
tenance of such records has, however, 
been retained. Under the uniform ad¬ 
ministrate requirements of Subpart D 
of 45 CIPR Part 74 the Secretary and 
the Comptrolla* General of the United 
States or any of their duly authorized 
representatives must be afforded access 
to such records. 

4. A number of the comments made In¬ 
quiries with re^?ect to the meaning of 
the maintenance of effort requirements 
which were set forth at 9 54b.l20(a) of 
the August 28, 1973, proposal and which 
are set forth with the change noted be¬ 
low at 9 54b.l 17(a) of the regifiations 
pressed herein- Under these require¬ 
ments, which are specifically required by 
section 409(e) (11) of the Act, the level 
of State, local, and other mm-Federal 
funds expended during any fiscal year 
for projects and activities which receive 
support from the Federal funds alloUed 
to the State may not be lower than the 
level of such expenditures for the pre¬ 

ceding fiscal year, except that the Secre¬ 
tary may take into consideration the ex¬ 
tent to which the level of expenditures 
for any year Included activities of a 
nonrecurring nature. Hie maintenance 
of effort requirements have been written 
to clearly state that it is the aggregate 
lev^ of State, local, and other non-Ped- 
eral expenditiues for programs carried 
out under the State plan which must be 
maintained. Fnxn year to year, these 
funds may be furnished by diffo^nt 
sources; not necessarily by the specific 
agencies which initially furnished such 
funds. That is, the Federal funds cannot 
be used to replace the total of the State, 
local, and other non-Federal funds which 
would otherwise be available. This as¬ 
sures that the Federal fimds will be used 
to improve and expand the State and 
local drug abuse prevention, treatment, 
and rehabilitation programs. 

B. Other changes. 1. Because the uni¬ 
form administrative requirements and 
cost principles set forth in 45 (TFR Part 
74 are applicable to all grants made 
imder the proposed Subpart A (See the 
new 9 54b. 102), the following sections 
of the proposed regffiations, which con¬ 
tained such requirements, have been 
deleted: § 54b.ll5, “Property manage¬ 
ment.”; § 54b.ll6, “State plan; sub- 
grants.”; 9 54b.ll7, “Contract procure¬ 
ment standards; State and sub- 
grantees.”; 9 54b.ll8, “Records.”; 
9 54b.ll9, “Reports.”; and, 9 54b.l22, 
“Grant -suspension and termination.”. 
In addition, 9 54b.ll4 has been shortened 
through a reference to the pertinent re¬ 
quirements of 45 (TFR Part 74. 

2. Section 54b.l06, “State plan; sub¬ 
mission and review.”, has been amended 
to clarify that information which must 
be “incorporated by reference” in the 
State plam smd that which must be 
“contained” in the plan. In addition, 
paragraph (a) of 9 54b.l06 has been 
amended to implement the new statutory 
provisions, which became effective on 
January 1, 1976, requiring the submis¬ 
sion of State plans to the Secretary not 
later than July 15 of each calendar 
year and requiring that the State plans 
pertain to tiie twelve month period com¬ 
mencing October 1 of the calendar year 
of the submission. (See section 4()9(e) of 
the Act as amoided by sec. 9(a) (1) of 
Pub. li. 94-237 (21 U.S.C. 1176(e)).) 
Paragraph (c), “Review and ccmiment by 
the Governor,” of 9 54b.l06 has been 
changed to require that; (1) the State 
plan or modification thereof must be 
submitted to the Governor of the State at 
least 45 days prior to submission to the 
Secretary; and, (2) if the Governor 
makes no comments, such documenta¬ 
tion thereof as the Secretary may pre¬ 
scribe must be submitted to the Secre¬ 
tary with the State plan or modification. 

3. A sentence Implementing the new 
statutory provision allowing drug abuse 
State plans to contain provisions relating 
to alcoholism or mental health, section 
409(f) of the Act as amended by sec. 9(b) 
(1) of Pub. L. 94-237 (21 U.S.C. 1176(f)). 
has been added to 9 54b.l07(b) of the 
proposed regulations. 

4. Section 54b.l07(b) (2) and 
9 54b.l08(a) have been amended by add¬ 
ing references to, respectively, mental 
health planning and mental health plan¬ 
ning agencies. 

5. The provision relating to expenses 
of the State Drug Abuse Advisory Coun¬ 
cil which may be charged to grant fimds 
(9 54b.ll3(a)(l)(ii)) has been modified 
and moved to 9 54b.ll0 as a new para¬ 
graph (e). As modified, the provision _ 
limits the total paym^ts for (Council' 
expenses from the grant funds to cme 
percent (1%) of the State’s total allot¬ 
ment, unless the prior approval (rf the 
Secretary is obtained. 

6. The last sentence of subparagraph 
(a) (1) of 9 54b.lll, “State plan; survey 
of need; resource allocati<Hi plan.”, re¬ 
quiring each State to initiate a survey to 
determine the total number of chronic 
drug abusers in the State through an 
unduplicated count, has been deleted. 
After ccmsultation with reiwesentatives 
of State drug abuse agencies It has been 
determmed that: (a) given the level of 
the Federal formula grant support, the 
costs of such surveys are very t^h; (b) 
the survey data would not adequately 
assess the prchlem in a maimer that 
could be meaningfully Interpreted and 
utilized in the State planning process; 
and, (c) there is available currently na- 
tiimwlde data on characteristics of the 
population at risk which can be utilized 
in the State planning process. 

7. Paragrai^ (a) and (b) 9 54b.ll2 
have be«i amended to Implonent the 
new statutory provision, vdilch became 
effective on January I, 1976, requiring 
State idans to provide reasonable as¬ 
surances that treatment or rehabilita- 
tkm projects suimorted by funds from 
a State’s allotment have provided to the 
State agoicy a proposed performance 
standard or standards to measure, or 
research protocol to determine, the ef¬ 
fectiveness of the treatment or rehabili¬ 
tation imograms or projects. (See sec¬ 
tion 409(e) (12) of the Act added by sec. 
9(a)(1)(F) of Pub. L. 94-237 (21 U.S.C. 
1176(e)(12)).) 

8. Hie provisions of 9 54b.ll3, govern¬ 
ing the expenditure of grant funds for 
the State administrative expenses of 
carrying out the approved State plan 
have been modified and moved to the 
new 9 54b.ll9. Thus, the title of 9 54b.- 
113 has been changed from “State plan; 
admmistration.” to “State plan; person- 
nd administration.”. Under the new 
9 54b.ll9 a State is authorized to ex¬ 
pend funds from its single grant for al¬ 
lowable administrative expenses (the 
provisimi in the August 2^ 1973 pro¬ 
posed regulations required the States to 
make a s^mrate aj^cation for fdnds 
to be used for the pasment of admin¬ 
istrative expenses), but such expendi¬ 
tures must be separately identifi^ and 
cannot, as prescribed by section 409(b) 
(3) of the Drug Abuse Office and Treat- 
ment Act of 1972, (21 U.S.C. 1176(b) 
(3)), for any year exceed $50,000 or 10 
perc^t of the total allotment of the 
State for that year, whichever is less. 

9. Hie provision which referred to the 
requirements of section 408 of the Drug 
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Abuse Office and Treatment Act of 1972 
(21 U.S.C. 1175) for maintaining the 
confid^tiality of drug abuse patient 
records (§54b.ll8(h) of the August 28, 
1973, proposal) has been modified to 
refiect an amendment of the statutory 
provision (section 303(a) of Pub. L. 
93- 282) and the promulgation of new 
regulations thereimder (42 CFR Part 2) 
and moved to a new § 54b.ll5. 

10. An amended nondiscrimination 
section, § 54b.ll6, has been added. This 
section consists of: (a) the provision 
referring to the requirements of Title VI 
of the Civil Rights Act of 1964 and the 
regulations promulgated thereunder 
which was § 54b. 121 in the August 28, 
1973, proposed regulations; (b) a new 
provision referring to the requirements 
of section 504 of the Rehabilitation Act 
of 1973, as amended, prohibiting dis¬ 
crimination against handicapped indi¬ 
viduals in programs receiving Federal 
financial assistance; and (c) a modifica¬ 
tion of the provision relating to the ad¬ 
mission of drug abusers to Federally 
assisted private and public general hos¬ 
pitals which appear^ as § 54b.l20(c) 
of the August 28, 1973, proposed regula¬ 
tions. As modified, that provision re¬ 
quires the State plan to describe policies 
and procedures under which the State 
agency will ‘take an active role in moni¬ 
toring compliance with section 407 of 
the Drug Abuse Office and Treatment 
Act of 1972, as amended by Public Law 
94- 237 (21 U.S.C. 1174), which provides 
that drug abusers who are suffering from 
medical conditions shall not be discrimi¬ 
nated against in admission or treatment, 
solely because of their drug abuse or 
drug dependence, by any private or public 
general hospital which receives support 
in any form from any program sup¬ 
ported in whole or in part by funds 
appropriated to any Federal department 
or agency. 

11. As noted above, in paragraph A.l, 
two new sections, § 54b.118, “Grant 
award and payment.” and § 54b.ll9, “Ex¬ 
penditure of grant funds.” have been 
added. These sections establish a grant 
award process imder which each State 
having an approved State plan or modi¬ 
fication thereof for a fiscal year will re¬ 
ceive a single grant from its allotment 
for that fiscal year. That grant may be 
expended for preparing, carrying out and 
evaluating, and administering the State 
plan, but expenditures in each of the 
three categories must be accounted for 
separately. Proposed uses of Federal 
fimds made available to a State through 
the drug abuse formula grants to which 
these proposed regulations apply are, un¬ 
der Title XV of the Public Health Serv¬ 
ice Act as amended by Public Law 94-237, 
subject to review and approval or disap¬ 
proval by the appropriate Health Sys¬ 
tems Agency (HSA), if any, established 
thereunder. This requirement is imple¬ 
mented by paragraph (b) of § 54b.119 of 
the proposed regulations. 

12. Other minor changes have been 
made either to correct typographical er¬ 
rors or to effect solely technical matters. 

C. Summary of major substantive com¬ 
ments. 1. It was suggested that the com- 
positioii of the State Drug Abuse Advi¬ 
sory Council should be Q)eclfied In greater * 
detail in order to assure more local, non¬ 
governmental Involvem^t in the plan¬ 
ning process. Since section 409 of the 
Act requires the Secretary to approve a 
State plan which complies with the stat¬ 
utory provisions, the Secretary may not 
mandate the composition of the Coun¬ 
cil in greater detail than that set forth 
in the statute. The proposed regulatory 
provision complies with the statutory re¬ 
quirements which give the States discre¬ 
tion in appointing Council members 
while assuring the inclusion of repre¬ 
sentatives of both governmental and non¬ 
governmental interests from different 
geographical areas of the State. 

2. A suggestion that the single State 
agencies be given the authority to re¬ 
view and comment upon all applications 
for Federal funds for drug abuse preven¬ 
tion, treatment and rehabilitation activi¬ 
ties was not accepted because of the lack 
of specific legal authority to impose such 
a requirement, particularly with respect 
to those grant programs which are not 
administered by the Secretary. 

3. One comment suggested that the 
provisions of § 54b.l08(b) (2) be amended 
to provide for an extension of the 30 day 
maximum period afforded for State 
agency review of applications for drug 
abuse project assistance under section 
410 of the Drug Abuse Office and Treat¬ 
ment Act of 1972 (21 U.S.C. 1177). The 
30 day maximum period is established by 
section 410(c) (2) of the Act. Accord¬ 
ingly, the Secretary lacks authority to 
grant an extension of that period. 

4. Another comment took exception 
to the requirement that the State plan 
incorporate by reference professional 
standards to be followed in hiring 
employees, other than those who would 
be under a governmental merit system, 
to carry out activities under the State 
plan (§ 54b.ll3(b) (4) of the August 28, 
1973, proposal, § 54b.ll3(b> of this pro¬ 
posal). This requirement has been re¬ 
tained because of the necessity for en¬ 
suring that the services provided by pro¬ 
fessionals under the State plan meet 
imiform, minimum standards of quality. 

5. One comment stated that the State 
plan shoiild include provisions relating 
to the development of more effective 
services for non-addicted drug mers as 
well as provisions relating to services 
for addicts and other “hard drug users”. 
While the State plan relates to all types 
of drug abuse problems, the prioriti'es 
assigned to the various types of services 
are determined by the States. Commu¬ 
nity education and other prevention 
programs, whi(di were also requested, 
are encompassed by the State plan. 

With the changes noted above, the 
regulations proposed on August 28, 1973, 
(38 FR 22968) are being republished as 
a notice of proposed rulemaking in order 
to provide an ^equate opportunity for 
public commertt on the proposed regula¬ 
tions. 

The new regulations policies of the De¬ 
partment Issued July 25, 1976 (41 FR 
43811, August 17, 1976) require that this 
Notice of PrcHMsed Rulemaking (NPRM) 
have an Implementation plan prepared 
prior to Issxiance. In compliance with 
these requirwnents, an implementation 
plan was forwarded to the Secretary and 
he has authorized the issuance of this 
NPRM without the use of a Notice of 
Intent (NOD because: 

(a) There is an urgent need for thcsa 
regulations. 

(b) Over an extended period of time 
there has been interaction between the 
Department and organizations and in¬ 
dividuals in the development of this 
NPRM which has satisfied the spirit 
and intent of the NOI. In addition to the 
extensive public comments on the origi¬ 
nal NPRM, a preliminary draft of the 
regulations proposed In this NPRM was 
discussed thoroughly with the drug 
abuse authorities of the States and with 
other concerned non-Federal groups 
and individuals. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding this proposed re¬ 
vision of 42 CTPR Part 54b to the National 
Institute on Drug Abuse, Rockwall 
Building, 1140 Rockville Pike, Rock¬ 
ville, MD. 20852, on or before Febru¬ 
ary 28, 1977, except that comments are 
not invited with regard to § 54b.l01 and 
§ 54b.l04 of the proposed regulations. 
Section 54b.l01 is now in effect as a part 
of the current Part 54b. Section 54b.104 
of the proposed regulations sets forth 
the allotment formula, which appears as 
§ 54b.l02 of the current Part 54b, with 
the amendments which were promul¬ 
gated on June 24, 1976 (41 PR 26010). 
These sections are included la this no¬ 
tice of proposed mlemaking only for the 
purpose of providing a complete regula¬ 
tion. 

Comments received will be available 
for public inspection at Room 700, Rock¬ 
wall Building, between the hours of 8:30 
a.m. and 5:00 p.m., Monday through 
Friday. 

This revision is proposed under the 
authority of section 409 of the Drug 
Abuse Office and Treatment Act of 1972 
(21 U.S.C. 1176). 

It is, therefore, proposed to revise Part 
54b of Title 42 CFR in the manner set 
forth below. 

The Department of Health, Education, 
and Welfare has determined that this 
docfunent does not contain a major pro- 
posrl requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 
(Catalog of Federal Domestic Assistance Pro¬ 
gram Number 13.269, Mental Health—^Drug 
Abuse Formula Grants.) 

Dated: December 6,1976. 
Theodore Cooper, 

Assistant Secretary for Health. 

Approved: January 4, 1977. 

Marjorie Lynch, 
Acting Secretary. 
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It is proposed to revise Part 54b to read 
as follows: 

PART 54b—GRANTS FOR DRUG ABUSE 
PREVENTION TREATMENT AND REHA- 
BIUTATION 
Subpart A—Grants to States for Drug Abuse 

Prevention Functions 
Sec. 
54b.101 AppUcabllity. 
64b.102 Applicability of 45 CFR Part 74. 
54b.103 Definitions. 
54b.l04 Allotments. 
54b.105 Transfer of allotments. 
54b.103 State plan; submission and review. 
64b.107 State plan; purpose; consistency 

with,other plans. 
64b.108 State plan; coordination. 
54b.109 State plan; single State agency 
64b.ll0 State plan. State advisory council. 
54b.lll State plan; survey of need; resource 

allocation plan. 
54b.112 State plan, monitoring and repor 

Ing of program performance. 
54b.113 State plan; personnel administra¬ 

tion. 
54b. 114 State plan; financial management 

services. - 
54b.llS Confidentiality of drug abuse pa¬ 

tient records. 
54b.ll6 Nondiscrimination 
64b.117 Assurances. ^ 
54b.ll8 Grant award and payment. 
54b 119 Expenditure of grant funds. 

Subpart B [Reserved] 

aitthority; Sec. 409, Pub. L. 92-255, 88 Stat. 
80; as amended by Pub. li. 94-237. 90 Stat. 
245-247 (21 US.C. 1176). 

Subpart A—Grants to States for Drug 
Abuse Prevention Functions 

§ 54b.l0l Applicability. 
The regulations of this subpart apply 

only to grants under section 409 of the 
Act to assist the States in the prepara¬ 
tion of plans for planning, establishing, 
conducting, and coordinating projects 
for the development of more effective 
drug abuse prevention functions in each 
State; in carrying out projects under and 
otherv'ise implementing such plans; in 
evaluating the results of such plans as 
implemented; and In paying the admin¬ 
istrative expenses of carrying out such 
plans. 

§ 54b. 102 Applicability of 45 CFR Part 
74. 

The provisions of 45 CFR Part 74, es¬ 
tablishing uniform administrative re¬ 
quirements and cost principles, shall 
apply to all grants under this subpart. 

§ 54b. 103 Definitions. 

All terms not defined herein shall have 
the same meanings as given them in the 
Act. As used in the subpart: 

(a) “Act” means the Drug Abuse Office 
and Treatment Act of 1972 as amended 
by Pub. L. 94-237. 90 Stat. 241-249, (21 
U.S.C. llOletseq.). 

(b) “Secretary” means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Eklucation. and Wel¬ 
fare to whom the authority has been 
delegated. 

fc) “State” means the 50 states, the 
District of Columbia, the Virgin Islands, 
the Commonwealth of Puerto Rico. 
Guam. American Samoa, and the Trust 
Territory of the Pacific Islands. 

FEOetAi 

(d) “State plan” means the plan for 
planning, establishing, conducting, and 
coordinating projects for the develop¬ 
ment of more effective drug abuse pre¬ 
vention functions in the State and for 
evaluating the conduct of such ftmctions 
which contains the information, pro¬ 
posals, and assurances required by sec¬ 
tion 409 of the Act and the regulations 
of this subpart. 

(e) “State agency” means the single 
State agency, which may be an indi¬ 
vidual agency or an interdepartmental 
agency, designated by the State as the 
sole agency for the preparation and ad¬ 
ministration of the State plan or for su¬ 
pervising the preparation and adminis¬ 
tration of the State plan. 

(f) “Population”, with respect to any 
State or area thereof, means the latest 
figures of total population certified by 
the United States Department of Com¬ 
merce. 

§ 54b. 104 .Allot menlN. 
(a) Allotments to States. The allot¬ 

ments to the States under section 409 
of the Act will be computed by the Sec¬ 
retary as follows; 

(1) One-third weight on the basis of 
the relationship of the population in 
each State to the total population of all 
the States; 

(2> One-third weight on the basis of 
total population weighted by financial 
need as determined by the relative per 
capita income for each State for the 
three most recent consecutive years for 
which data is available from the Depart¬ 
ment of Commerce; and 

(3) One-third weight on the basis of 
need for more effective conduct of drug 
abuse prevention functions as deter¬ 
mined by the following three equally 
weighted factors 

(1) The relationship of the population 
age twelve through twenty-four in each 
State to the total population of that age 
group in all the States on the basis of 
data from the U.S. Census Bureau for 
the most recent calendar year 

(ii> The relationship of the number 
of hepatitis. Type B, cases in each State 
to the total number of those cases in all 
the States, determined on the basis of 
data available from the Center for Dis¬ 
ease Control, United States Public 
Health Service for the most recent cal¬ 
endar year, or where a State does not 
report to the Center for Disease Control 
on the basis of data available from a 
comoarable State reporting system; and 

(iii> The standing, in relation to all 
other States, of each State's per capita 
appropriation of State funds for “drug 
abuse prevention functions,” as defined 
by section 103<b) of the Act (21 U.S.C. 
1103<b)), determined on the basis of 
data certified by each State Comptroller 
or equivalent State official. 

(b) If. after determining the amount of 
the allotment for each State in accord¬ 
ance with paragraph (a) of this secticm, 
it appears that any State (with the ex¬ 
ception of the Virgin Islands. Guam, 
American Samoa, and the Trust Terri¬ 
tory of the Pacific Islands) would receive 
less than the minimum allotment pre¬ 
scribed by section 409(0(1) (A) of the 
Act. the Secretary will reduce the shares 
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of each State which would receive more 
than such minimum allotment by sm 
equal percentage and reall<x;ate such 
sums as required to assure that every 
State (other than the Virgin Islands, 
Guam. American Samoa, and the Trust 
Territory’ of the Pacific Islands) will re¬ 
ceive at least the prescribed minimum 
allotment. 

§ 54b. 105 Transfer of allotments. 
(a) Allotments to the 50 States, the 

Dfitrict of Columbia and the Common- 
wealth of Puerto Rico. Any amount al¬ 
lotted to any of the 50 States, the Dis¬ 
trict of Columbia, or the Commonwealth 
of Puerto Rico for a fiscal year which 
remains unobligated at the end (ff that 
fiscal year shall remain available to such 
State, for the purposes for w’hich made, 
for the next fiscal year and any such 
amoimt shall be in addition to the 
amounts allotted to such State for such 
next fiscal year, except that any amount 
remaining unobligated at the end of the 
sixth month following the end of the 
fiscal year for which such amount was 
allotted may be reallotted by the Sec¬ 
retary to any other of the States having 
need therefor, on such basis as the Sec¬ 
retary deems equitable and consistent 
with the purposes of the Act, if the Sec¬ 
retary . determines that such amounts 
will remain unobligated at the end of the 
next fiscal year following the fiscal year 
for which such amounts were allotted. 
Funds thus reallotted to any of the 
States shall be available for the purposes 
for which made until the close of the 
fiscal year following the fiscal year for 
which such fimds were allotted. Any 
amount so reallotted shall be in addition 
to the amoimts allotted and available for 
the same period. 

(b) Allotments to the Virgin Islands. 
American Samoa. Guam, and the Trust 
Territory of the Pacific Islands. Any 
amount allotted to the Virgin Islands. 
American Samoa, Guam, or the Trust 
Territory’ of the Pacific Islands for a 
fiscal year which remains unobligated at 
the end of that year shall remain avail¬ 
able for the purposes for which made for 
the next two fiscal years and any such 
amount shall be in addition to the 
amounts allotted for each of the next 
two fiscal years, except that any amount 
remaining unobligat^ at the close of 
the first of such next two fiscal years, 
which the Secretary determines will re¬ 
main unobligated at the close of the sec¬ 
ond of such next two fiscal years, may 
be reallotted by the Secretary to any 
other of the four States (Virgin Islands. 
American Samoa. Guam, and the Trust 
Territory of the Pacific Islands) which 
has a need therefor, on such basis as the 
Secretary deems equitable and consistent 
with the purposes of the Act, to be avail¬ 
able until the close of the second of such 
next two fiscal years. Any amount so re¬ 
allotted shall be in addition to the 
amounts allotted and available for the 
same period. 

(c> Reallotment determination. In de¬ 
termining whether a reallotment of 
funds to a particular State would be 
equitable and consistent with the pur- 
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poses of the Act, the Secretary will con¬ 
sider; 

(1) TTie extent to which the proposed 
recipient State has demonstrated a high 
incidence of drug abuse problems in its 
general population: 

(2) The extent to which the proposed 
recipient State has demonstrated an 
urgent need for drug abuse services for 
a specific target population group; 

(3) The extent to which the proposed 
recipient State is effectively implement¬ 
ing its State plan provisions for drug 
abuse services: and 

(4) Such other factors as tlie Secre¬ 
tary may find to be relevant. 

(d) iSeporfs. In order to assist the Sec¬ 
retary in making the reallotments au¬ 
thorized by the Act and this section each 
State shall, with respect to each fiscal 
year for which it receives an allotment, 
submit a report to the Secretary describ¬ 
ing in detail how it plans to obligate 
funds from the allotment which have not 
been obligated by the date of the report 
and what funds, if any, it does not plan 
to obligate during the period in which 
such funds are available for obligation. 

(1) Each of the 50 States, the District 
of Columbia, and the Commonwealth of 
Puerto Rico shall submit the report with¬ 
in 60 days of the end of the fiscal year 
for which the allotment was made. 

(2) The Virgin Islands, American 
Samoa, Guam, and the Trust Territory 
of the Pacific Islands shall submit such 
report within 60 days of the end of the 
first fiscal year following the fiscal year 
for which the allotment was made. 

§ 54b.106 Slate plan; submission and 
review. 

<a) Submission. In order to receive 
funds from its allotment for a fiscal year 
for the purposes authorized by section 
409 of the Act, a State must submit to the 
Secretary not later than July 15 of each 
calendar year and have approved a 
State plan pertaining to the twelve 
month period commencing October 1 of 
the calendar year of the submission 
which contains or, as required by these 
regulations, incorporates by reference 
the information, proposals, and assur¬ 
ances specified in the Act and the reg¬ 
ulations of this subpart. Documents in¬ 
corporated by reference become a part 
of the State plan as though fully set 
forth therein. Such documents must be; 

(1) Clearly identified as to subject, 
date and location, 

(2) Officially adopted and dissemi¬ 
nated in accordance with applicable iiro- 
cedures, and 

(3) Made available to the Secretary 
and to the public for inspection. 

(b) Review. The State agency shall 
from time to time, but not less often than 
annually, review its State plan and sub¬ 
mit to the Secretary for approval modi¬ 
fications thereof which shall; 

G) Contain budgetary requirements 
for the new fiscal year and such updates 
of the assurances and the other informa¬ 
tion, which under this subpart must be 
contained in the State plan, as may be 
prescribed by the Secretary; and 

(2) Incorporate by reference such 
changes in the proposals and informa¬ 
tion, which under this subpart must be 
incorporated by reference in the State 
plan, as may be prescribed by the Secre¬ 
tary and such additional changes in such 
information as the State agency may 
consider to be necessary. 

(c) Review and comment by the Gov¬ 
ernor. The State plan or any modifica¬ 
tion thereof shall be submitted to the 
Governor of the State for his review and 
comn;ent at least 45 days prior to sub¬ 
mission of the plan or modification to 
the Secretai-y. The comments of the 
Governor or such documentation of his 
review without comment as the Secre¬ 
tary may prescribe must be submitted to 
the Secretary with such plan or 
modification. 

(d) Publicizing the State plan. Con¬ 
currently with submission to the Secre¬ 
tary of the State plan or any modifica¬ 
tion thereof, the State agency shall pub¬ 
licize a general description of the pro¬ 
posed plan or modification. The State 
plan and modifications thereof shall be 
readily available and accessible for ex¬ 
amination and comment by interested 
persons both prior to and after submis¬ 
sion of such plan or modification to the 
Secretary'. 

§ 54b.l07 Stale plan; purpose; con- 
sistenry with oilier plans. 

(a) Purpose. The purpose of the State 
plan is to provide a rational and more 
effective basis for the utilization of Fed¬ 
eral, State, and all other available re¬ 
sources in establishing, conducting, 
maintaining, and evaluating all drug 
abuse prevention functions within the 
State, and for ongoing planning for im¬ 
provement or expansion of such func¬ 
tions as necessary. 

(bi The State plan may contain provi¬ 
sions relating to alcc^olism or mental 
health. As a minimum, the State plan 
must incorporate by reference docu¬ 
ments demonstrating: 

(1) <i) That it is, to the extent prac¬ 
ticable, consistent with the planning for 
drug abuse services in: 

(A) the State plan for comprehensive 
health planning approved annually un¬ 
der section 314<a) of the Public Health 
Service Act (42 U.S.C. 246(a)) or sec¬ 
tion 1524tc)<2> of the Public Health 
Service Act (42 U.S.C. 300m-3(c) (2)). 
whichever is applicable; and 

(B> the State plan for comprehensive 
mental health services approved annu¬ 
ally under section 237 of the Community 
Mental Health Centers Act (42 U.S.C. 
2689t). 

(ii) That cognizance has been taken 
of other Statewide and local plans for 
drug abiise planning in the State. 

(2) That cognizance has been taken of 
area-wide or substate regional planning 
in such areas as comprehensive health, 
mental health, vocational rehabilitation, 
urban development, alcoholism, correc¬ 
tions, and welfare services, including any 
pertinent plans developed pursuant to 
section 314(b) of the Public Health Serv¬ 
ice Act (42 U.S.C. 246(b)) or section 

1513(b) of the Public Health Service Act 
(42 U.S.C. 3001-2(b)), whichever is 
applicable. 

(3) That in cases where services or ac¬ 
tivities are to be provided across State 
lines, such services or activities are con¬ 
sistent with the drug abuse plan or plans 
of the State or States concerned. 

(4) That there has been, to the maxi¬ 
mum extent practicable, coordination 
with city, metropolitan area, substate, re¬ 
gional, or interstate planning agencies to 
achieve consistency in planning for drug 
abuse prevention functions and con¬ 
sistency with other health, vocational 
rehabilitation, welfare, and physical de¬ 
velopment plans. 

§ 54b.l08 State plan; coordination. 

The State plan must incorporate by 
reference policies and procedures for co¬ 
ordinating all drug abuse prevention 
functions planned or implemented by 
governmental and nongovernmental 
agencies, organizations, groups, or in¬ 
dividuals within the State to assure that 
all such efforts are nondupllcative and 
are consistent with the State plan, in¬ 
cluding policies and procedures under 
which the State agency will; 

(a) Provide consultation to, and con¬ 
sult w'ith, otlyer State and local agencies 
concerned with health, mental health, 
vocational rehabilitation, law enforce¬ 
ment, education, and other related plan¬ 
ning activities which affect or are related 
to the State plan. 

(b) Review applications fop’assistance 
under section 410 of the Act. except that 
the State plan may contain a written 
waiver of the right of review with resnect 
to all or certain categories of applications 
for assistance under section 410. If the 
State plan does not include a waiver of 
all such review rights, it must incor¬ 
porate by reference policies and proce¬ 
dures for review which shall provide that 
the State agency will: 

(1) Prepare a written evaluation of the 
project described in the {qjplication 
which shall include comments cm the 
relationship of the project to other proj¬ 
ects pending and approved and to the 
State plan; 

(2) Sulnnit such evaluation to the Sec¬ 
retary within 30 days of the date upon 
which tl^e State agency received the ap¬ 
plication for assistance; and 

(3) Furnish a copy of the evaluation 
to the applicant; 

(c) Review and comment upon other 
proposals for drug abuse prevention 
functions to be conducted within the 
State which are submitted to it for this 
purpose by other agencies or organiza¬ 
tions. 

(d) Ensure that agencies or authori¬ 
ties which have interests or responsibili¬ 
ties related to the project and program 
proposals developed or reviewed by the 
State agency have been afforded a rea¬ 
sonable opportunity to review such pro¬ 
posals. 

(e) Obtain such data and information ‘ 
from other organizations and individ¬ 
uals as may be necessary to implement 
and modify the State plan and incorpo- 

FEOERAL REGISTER, VOL. 42, NO. 10—FRIDAY, JANUARY 14, 1477 



PROPOSED RULES 2991 

rate such data and information into a 
management information system at the 
State level, which shall be. to the extent 
practicable, consistent with Federal in¬ 
formation systems. 

<f) Inform interested agencies and or¬ 
ganizations and the general public about 
the agency’s activities and recommenda¬ 
tions. including information about scien¬ 
tific. technological, and programmatic 
advances in drug abuse prevention func¬ 
tions. 

(g) Provide advice and guidance to 
State and local governmental officials 
and legislators in the development of 
laws, regulations, or policies on all mat¬ 
ters pertaining to drug abuse prevention 
functions. 

§ 111.109 Slate plan: iiingie State 
agenry. 

(a) The State i^an must incorporate 
by reference documentary evidence of the 
designation or establishment of a single 
State agency. Such documentation shall 
include: 

(1) 'The Executive Order, Statute, res¬ 
olution, motion or similar action by the 
State authority which designated or es¬ 
tablished the State agency; and 

(2) Evidence that the State agency has 
legal authority to carry out on behalf of 
the State all duties and responsibilities 
required by the Act and by the regula¬ 
tions of this subpart. 

(b) The State agency may have desig¬ 
nated responsibilities for State alcohol 
abuse and alcoholism programs as well 
as State drug abuse programs, except 
that the State plan must kicorporate by 
reference documents which identify the 
officials who will head each area of 
responsibility, and which establish poli¬ 
cies and procedures for ensuring that 
separate records are maintained with 
respect to the alcohol abuse and drug 
abuse programs and that all other Fed¬ 
eral requirements applicable to each 
such program are met. 

(c) If part or all of the responsibility 
for preparing or administering the State 
plan has been dr is to be delegated to 
one or more agencies (under the super¬ 
vision of the State agency), the State 
plan must incorporate by reference docu¬ 
ments which identify such other agency 
or agencies, and set forth the responsi¬ 
bilities of each such agency. 

§S4b.ll0 State plan; State adviaory 
rouncil. 

(a) Establishment: scope of authority. 
The State plan must incorpomte by ref¬ 
erence documents which provide for the 
establishment of a State Drug Abuse Ad¬ 
visory Council to consult with and ad¬ 
vise the State agmcy in carrlyng out the 
State plan. 

(b) Membership: selection. 1110 State 
Drug Abuse Advl»ry Council shall, as a 
minimum, include representatives of 
public and nongovernmental organiza¬ 
tions or groups, and of agencies con¬ 
cerned with drug abuse prevention func¬ 
tions from different geographical areas 
of the State. 

(1) Representatives of nongovern¬ 
mental organizations and groups and of 

public agencies which are in frequmt 
contact with drug abusers are ^tgible 
for membership on the Council even 
though such organizations, grroups, or 
agencies are not engaged in the direct 
provision of drug abuse prevention, treat¬ 
ment or rehabilitation services. For ex¬ 
ample. representatives of welfare agen¬ 
cies, vocational rehabilitation agencies, 
police, schools, courts, citizen groups, em¬ 
ployee groups, and employers' organiza¬ 
tions would be eligible for (Council mem¬ 
bership. 

(2> The State plan shall incorporate 
by reference the policies and procedures 
for selection of the CoimcU members, and 
shall contain a list of members for the 
current fiscal year, their names, ad¬ 
dresses. occupations, and affiliations. 

(c> Multi-purpose councils. The State 
plan may establish a new council or des¬ 
ignate an existing council established for 
some other purpose (for example a plan¬ 
ning advisory council or joint drug abuse 
and alcoholism council) to perform the 
duties of the State Drug Abuse Advisory 
Council, except that the membership, 
when sitting as the State Drug Abuse 
Advisory Council, must meet the re¬ 
quirements of this section. 

(d) Meetings: recommendations. (1) 
The State plan shall incorporate by ref¬ 
erence guidelines and instructions es¬ 
tablishing the time, place, and frequency 
of meetings of the Council which shall 
provide, as a minimum, for annual meet¬ 
ings of the Council. 

(2) The State agency shall maintain, 
on an annual basis, records of the rec- 
wnmendations made to it by the State 
Drug Abuse Advisory Coimcil and, if 
such recommendations are not adopted 
the reasons therefor. 

(e) Expenses. Funds awarded to a 
State from its allotment may be used to 
pav the expenses of the State Drug Abuse 
Advisory Council, Including per diem and 
travel expenses incurred by Council 
members at rates not exceeding those 
established under applicable State law. 
However, the total payments for the ex¬ 
penses of the Council shall not exceed 
one percent (1%) of the State’s total al¬ 
lotment. unless the prior approval of the 
Secretary is obtained. 

§54b.l11 Slate plan; .survey of need; 
re^ourc^ alloeation plan. 

(a> Need. The State plan must contain 
an assessment of the need for drug abuse 
programs throughout the State. Such as¬ 
sessment shall include: 

(11 An assessment of the extent of the 
problem of drug abuse and drug depend¬ 
ency in various geographic areas and 
subareas of the State, including esti¬ 
mates (and the basis for these estimates) 
of the number of drug abusers as meas¬ 
ured by the best available set of drug 
abuse indicators in the area under con¬ 
sideration. 

(2) A description of factors which may 
relate to the extent and severity of the 
drug abuse or drug dependence prob¬ 
lem including economic factors, special 
health, vocational, or social problems, 
special problems of urban and suburban 
settings, drug abuse in the context of law 

enforcement and criminal justice, and 
ethnic and geographic factors. 

(3) A description of the special needs 
of specific high risk or target population 
groups in the State. 

(4> A description of financial support 
currently provided for drug abuse treat¬ 
ment. vocational rehabilitation, preven¬ 
tion. education, and training, including 
third party payments, charitable contri¬ 
butions. county bond issues, grants for 
law enforcement and criminal justice, 
and all other Federal. State, and local 
public or private funds provided for drug 
abuse programs within the State. 

(b) Current Resources. The State 
plan shall contain a description of the 
present availability and accessibility of 
all public and private health and re¬ 
lated resources and programs for serv¬ 
ing the needs of drug abusers and drug 
dependent individuals within the State, 
which shall include: 

(1> Resources available from and 
services currently provided by: li' State 
and local governments; (4i> Public and 
private employers for their employees; 
(lli» Self-help groups; and (Iv) Public 
and private health care facilities such 
as hospitals, community mental health 
centers, and neighborhood health cen¬ 
ters; and 

(2) An estimate of the number of 
available personnel who are qualified to 
provide such services and a description 
of their training and experience. 

(c» Additional resources needed. The 
State plan must contain a description of 
the additional resources, including facili¬ 
ties and personnel, training, technical 
assistance, and funds necessary to meet 
those needs identified pursuant to para¬ 
graph (a) of this section which are not 
being met by the existing resources de¬ 
scribed pursuant to paragraph (b) of 
this section. 

(d * Action plan. The State plan must 
contain an action plan which: 

(1> Describes the steps necessary to 
secure and develop the necessary re¬ 
sources aescribed in paragraph (c> of 
this section; 

(2) Establishes priorities for distribu¬ 
tion of facilities and services, including 
drug abuse treatment and rehabilitation 
services provided by community mental 
health centers. In all geographic areas 
and subareas of the State; 

(3) Sets forth, in the order of such 
priorities, the additional projects and 
programs required to meet the unmet 
need, the estimated costs of each and the 
source of financial and other resources 
expected to support each project or pro¬ 
gram. including those drug abuse pre¬ 
vention functKms to be supported with 
funds made available under section 409 
of the Act and the regulations of this 
subpart; 

(4) Includes a timetable for complet¬ 
ing all such projects and programs; and 

(5) Includes a long-term plan for ex¬ 
pansion or diminution of existing re¬ 
sources or development of new resources 
in acordance with [M'ojected estimates 
of future needs. 

(e> Substate planning. Ttie survey of 
• need and resource allocation plan must 
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include information relating to the needs 
and current and projected resources of 
substate regional, county, and other 
local areas. To ensure such inclusion the 
State plan must incorporate by reference 
procedures under which the State agency 
will, as a part of the State planning 
process; 

(1) Solicit such information from 
elected officials of local units of govern¬ 
ment (e.g., county and metropolitan) 
and organizations and individuals en¬ 
gaged in the provision of direct or an¬ 
cillary drug abuse prevention, treat¬ 
ment, and rehabilitation services; and 

(2) Take such information into ac¬ 
count in the preparation of the survey of 
need and resource allocation plan, par¬ 
ticularly with respect to the planning of 
programs to meet the need for services 
in the respective substate regional, 
county, and other local areas. 

§ 54b.ll2 State plan; monitoring and 
reporting of program performance. 

(a) Assurance. The State plan shall 
contain an assurance that the State 
agency has established policies and pro¬ 
cedures to ensure that treatment or re¬ 
habilitation projects or programs sup- 
ix>rted by funds from the State’s allot¬ 
ment will provide to the State agency a 
proposed performance standard, or 
standards to measure, or research proto¬ 
col to determine, the effectiveness of 
such treatment or rehabilitation pro¬ 
grams or projects. 

(b) Review; monitoring of perform¬ 
ance. The State plan shall incorporate 
by reference the policies and procedures 
established pursuant to the assurance 
required under paragraph (a) of this 
section and policies and procedures un¬ 
der which the State agency will; 

(1) From time to time, but not less 
often than annually, review its State 
plan and submit modifications thereof 
to the Secretary as required by §54b.l06 
(b); 

(2) Constantly monitor and review 
the performance of all programs and ac¬ 
tivities receiving support from the State’s 
allotment in order to assure that ade¬ 
quate progress is being made towards 
achieving the goals of such programs and 
activities; and 

(3) Submit, not later than 90 days 
after the end of each fiscal year ('The 
Secretary may approve a request for an 
extension of such due date if he deter¬ 
mines that the request is justified.), a 
performance report which shall analyze 
and evaluate the effectiveness of the pre¬ 
vention and treatment programs and ac¬ 
tivities carried out under the plan. Copies 
of the performance report shall be fur¬ 
nished to the agency or agencies having 
direct responsibility for enforcing the 
State standards for maintenance and 
operation of prevention, treatment, and 
rehabilitation facilities and programs. 

(c) Contents of performance report. 
The performance report shall contain 
the following information with respect 
to each program, function, or activity 
carried out imder the State plan: 

(1) A comparison of actual accomp¬ 
lishments to the goals established for the 

fiscal year. Where the output of a par¬ 
ticular activity or program can be readi¬ 
ly quantified, such quantitative data 
should be related to cost data for com¬ 
putation of unit costs; 

(2) Reasons for failure to attain es¬ 
tablished goals; and 

(3) Such other pertinent information 
as the Secretary may prescribe includ¬ 
ing, when appropriate, an analysis and 
explanation of cost overruns or high unit 
costs. 

(d) Interim reporting. States shall 
promptly inform the Secretary in writ¬ 
ing of events occurring between the 
scheduled pjerformance reporting dates 
which have significant impact upon the 
program or activity supported with funds 
from the State allotment. The following 
types of conditions are subject to this 
prompt reporting requirement: 

(1) Problems, delays, or adverse con¬ 
ditions which will materially affect the 
atoility to attain the objectives of the 
programs and activities receiving sup¬ 
port from the State’s allotment. This 
disclosure shall be accompanied by a 
statement of the action taken, or con¬ 
templated, and any additional Federal 
assistance needed to resolve the situa¬ 
tion; and 

(2) Favorable developments or events 
which enable meeting time schedules and 
goals sooner or at less cost than antici¬ 
pated or producing more beneficial re¬ 
sults than (Higinally projected. 

(e) Site visits by the Secretary. Site 
visits will be made by representatives of 
the Secretary as frequently as practicable 
to: 

(1) Review program accomplishments 
and management control systems; and 

(2) Provide such technical assistance 
as may be required. 

§ 54b.ll3 Stale plan; personnel admin¬ 
istration. 

(a) Merit system personnel. (1) The 
State plan shall provide for the estab¬ 
lishment and maintenance of personnel 
standards on a merit basis for persons 
employed by the State agency in the ad¬ 
ministration or suE>ervision of the ad¬ 
ministration of the State plan. Conform¬ 
ity with Standards for a Merit System of 
Personnel Administration, 45 CFR Part 
70, issued by the Secretary of Health, Ed¬ 
ucation, and Welfare, including any 
amendments thereto, and any standards 
prescribed by the U.S. Civil Service Com¬ 
mission pursuant to section 208 of the 
Intergovernmental Personnel Act of 1970 
(Public Law 91-648; 84 Stat. 1915) modi¬ 
fying or superseding such standards, will 
be deemed to meet this requirement as 
determined by said Commission. Laws, 
rules, regulations, and policy statements, 
and amendments thereto, effectuating 
such methods of personnel administra¬ 
tion shall be incorporated by reference in 
the State plan. 

(2) Equal employment opportunity. 
Equal employment opportimity will be 
assured in the State merit system and 
affirmative action provided in its ad¬ 
ministration. Discrimination against any 
person in recruitment, examination, ap¬ 
pointment, training, promotion, reten¬ 

tion, discipline or any other aspect of 
personnel administration because of po¬ 
litical or religious opinions or affiliations 
or because of race, national origin, or 
other nonmerit factors will be pro¬ 
hibited. Discrimination on the basis of 
age or sex or physical disability will be 
prohibited except where specfic age, sex, 
or physical requirements constitute a 
bona fide occupational qualification nec¬ 
essary to proper and efficient adminis¬ 
tration. The State merit S3«tem must 
include procedures for appeals in cases 
of alleged discrimination to an impartial 
body whose determination shall be bind¬ 
ing upon a finding of discrimination. The 
State must develop an affirmative action 
plan to assure such equal employment 
opportunity which shall be subject to 
inspection, comment, and approval by 
the Secretary. Such plan shall contain 
such information and be completed on 
such date as the Secretary may pre¬ 
scribe. 

(b) Other personnel. The State plan 
must incorporate by reference pro¬ 
fessional standards to be followed in 
hiring individuals (other than em¬ 
ployees under a governmental merit sys¬ 
tem) to carry out activities related to 
the implementation of the State plan. 
Such standards shall include schedules 
or other bases upon which the salaries of 
such personnel are determined and paid 
which shall be in accord with the usual 
and customary practices in the State. 

(c) Nondiscrimination on the basis of 
prior drug abuse. The State plan shall 
contain an assurance that the State will 
establish pt^cies and procedures to as¬ 
sure that no qualified s^licant for a 
position supported in whole or in part 
from fimds made available from the 
State’s allotment will be denied employ¬ 
ment, solely on the basis of having or not 
having a prior history of drug abuse. 

§ 54b.ll4 State plan; financial man¬ 
agement systems. 

The State plan shall incorporate by 
reference documents which provide for 
the establishment o! a State financial 
management system and which describe 
policies and procedures under vdiich sub¬ 
grantees (public and nonprofit private 
agencies, institutions, and organizations 
receiving funds from the State’s allot¬ 
ment) will be required to establish finan¬ 
cial management systems. The State and 
subgrantee financial management sys¬ 
tems must meet the standards set forth 
in Subpart H of 45 CFR Part 74. 

§ 54b.l]5 Confidentiality of drug abuse 
patient records. 

Attention is called to the provisions 
of section 408 of the Act (21 U.S.C. 1175) 
which provides that records of the iden¬ 
tity, diagnosis, prognosis, or treatment 
of any patient which are maintained in 
connection with the performance of any 
drug abuse prevention function con¬ 
ducted, regulated, or directly ot indirect- 
Iv assisted by any department or agency 
of the United States shall be confiden¬ 
tial and may be disclosed (Hily for the 
purposes and under the circumstances 
expressly auUuHized under section 408. 
Violations of section 408 of the Act are 
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subject to a fine of not more than $500 
in the case of a first offense and not 
more than $5,000 in the case of each 
subsequent offense. A regulation imple¬ 
menting section 408 has been promul¬ 
gated (42 CPR Part 2). Recipients of 
funds allotted to States imder section 
409 of the Act and the regulations of 
this subpart are subject to the provisions 
of section 408 of the Act and 42 CJFR 
Part 2. 

§ 54b. 116 Nondiscrimination. 

(a) Race, color, national origin. Atten¬ 
tion is called to the requirements of Title 
VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d; 78 Stat. 252) which pro¬ 
vides that no person in the United States 
shall, on the ground of race, color, or 
national origin be excluded from par¬ 
ticipation in, be denied the benefits of, or 
be subjected to discrimination under any 
program or activity receiving Federal 
financial assistance. A reg\ilation imple¬ 
menting such Utle VI has been Issued 
by the Secretary of Health, Education, 
and Welfare with the approval of the 
President (45 CFR Part 80). Such regula¬ 
tion is applicable to the drug abuse pre¬ 
vention fimctlons receiving funds from 
the State's allotment under section 409 
of the Act and requires receipt and ac¬ 
ceptance by the Secretary of the appli¬ 
cable documentation set forth therein. 

(b) Handicapped individuals. Atten¬ 
tion is called to the requirements of sec¬ 
tion 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 794) which provides that no 
otherwise qualified handicapped individ¬ 
ual in the United States shall, solely 
by reason of his handicap, be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi¬ 
nation imder any program or activity re¬ 
ceiving Federal financial assistance. 

(c) Admission of drug abusers to Fed¬ 
erally assisted private and public gen¬ 
eral hospitals. (1) Attention is called to 
section 407 of the Act, as amended by 
Pub. L. 94-237 (21 U.S.C. 1174) which 
provides that drug abusers who are suf¬ 
fering frmn medical conditions shall not 
be discriminated against in admission or 
treatment, solely because of their drug 
abuse or drug dependence, by any private 
or public general hospital which receives 
support in any form from any program 
supported in whole or in part by funds 
appropriated to any Federal department 
or agency. 

(2) Assurance. The State plan must 
contain an assurance that the State 
agency will monitor compliance with 
section 407 of the Act. A State win be 
considered to be in substantial com¬ 
pliance with this assurance if the Sec¬ 
retary finds that the State plan de¬ 
scribes adequate methods. Including 
implementation mechanisms for; 

(i) Obtaining an assurance from each 
private or public general hospital receiv¬ 
ing funds from the State’s allotment 
that drug abusers and drug dependent 
persons will be admitted and treated on 
the basis ol medical need and win not 
be discriminated against solely because 
of their drug abuse or drug dependence; 

(ii) State agoicy evahiatlcm of the 
admission and treatmrat policies and 
practices ot those i^vate and public 
general hospitals within the State which 
receive support in any form from any 
program supported in whole or in part by 
funds appr(H>riated to any Federal de¬ 
partment or agency to determine 
whether the requirements of section 407 
of the Act are being complied with, in¬ 
cluding procedures for the investigation 
of ccxnplaints; and 

(iii) State agency submission of writ¬ 
ten reports to the Secretary of any in¬ 
stance of noncompliance with the non¬ 
discrimination requirements of section 
407 of the Act. 

§ 54b.ll7 -tssiirances. 

In addition to any other assurances 
required by law and the regulations of 
this subpiart the State plan must contain 
the following assurances: 

(a) Maintenance of effort. An assur¬ 
ance that Federal funds made available 
under section 409 of the Act and the 
r^Tulations of this subpart will be so 
used as to supplemmt and increase, to 
the extent feasible and practical, the 
level of State, local, and other non- 
Federal funds that would in the absence 
of such Federal funds be made available 
for the programs described in section 
409 of the Act and will in no evait sup¬ 
plant such State, local, and other non- 
Federal funds. A State will be considered 
to be in substantial compliance with 
such assurance if the Secretary finds 
that the aggregate level cff State, local, 
and other non-Federal funds expend¬ 
ed for drug abuse prevention func¬ 
tions carried out under the State 
plan with Federal assistance made 
available under section 409 of the Act 
is no lower ior any fiscal year than 
the aggiegate level of those exp^idltures 
in the immediately preceding fiscal year, 
except that the Secretary may take into 
ccmsideration the extent to which the 
level of such funds for any fiscal year 
may have included funds for an activity 
of a nonrecurring nature. 

(b) Community Service. Assurances 
that all facilities, programs, and services 
supported in whole or in pcurt with funds 
made available imder section 409 of the 
Act and the regulations of this subpart 
will be: 

(1) Made available without discrim¬ 
ination on the grminds of sex. creed, 
duration of residence, or ability or in¬ 
ability to pay for services; 

(2) So publicized as to be generally 
known to the population to be served; 

(3) Available to, and responsive to the 
needs of, all members of the population 
to be served; and 

(4) So located as to be readily acces¬ 
sible to the population to be served. 

(c) Relocation assistance. An assur¬ 
ance that the State agency will comply 
with the requir^ents of the provisions 
ot the Uniform Relocation Assistance 
and Real Property Acquisitions Act of 
1970 (Pub. L. 91-646), whlidi provides for 
fair and equitable treatment of persons 
displaced as a result of Federal and Fed¬ 
erally assisted programs, and the aimli- 

caUe regulations Issued thereunder (45 
CFR Part 15. as added by 36 FR 18838, 
September 22, 1971). 
§ 54b.ll8 Grant award and payment. 

(a) Grant auoard. Each State for 
which a State plan or modification there¬ 
of has been approved for a fiscal year will 
be ^warded a grant from its fdlotment 
for that fiscal year. All grant awards 
shall be in writiiig and shall set forth the 
amount of funds granted and the period 
for which the funds will be available for 
obligation by the State. 

(b) Payment. The Secretary shall 
from time to time make payments to a 
State of all or a portion of any grant 
award, either in advanc% or by way of 
reimbiu’sement for authorized expenses 
incurred or to be incurred in carrying out 
the purposes of the grant, at such in¬ 
tervals and on such conditions as the 
Secretary finds necessary. 

§ 54b.ll9 Expenditure of grant funds. 

(a) Funds granted pursuant to this 
subpart may be exp>ended by the States 
only for: 

(1) The preparation of State plans 
and modifications thereof which are in¬ 
tended to meet the requirements of sec¬ 
tion 409 of the Act and the regulations 
of this subpart. 

(2) Carrying out projects under and 
otherwise implementing the approved 
State plans and evaluating the results of 
the plans as actually implemented. 

(3) The State administrative expenses 
of carrying out the approved State plan, 
except that the amount expended for 
that purpose for any fiscal year may not 
exce^ $50,000 or 10 percent of the total 
allotment of the State for that year, 
whichever is less. 

(b) In accordance with section 1513 
(e) of the Public Health Service Act 
funds granted pursuant to this subpart 
may not be^'expended for grants or con¬ 
tracts for the development, expansion or 
support of health resources, unless the 
State has provided the -appropriate 
health systems agency or agencies sixty 
days to make the review required by sec¬ 
tion 1513(e) and either (1) the health 
systems agency or agencies have neither 
approved nor disapproved the expendi¬ 
ture within the sixty days provided to 
them, or (2) the health systems agency 
or agencies have approved the expendi¬ 
ture, or (3) the health ssrstems agency or 
agencies have disapproved the exi>endi- 
ture and the Secretary has decided, in 
accordance with section 1513(e) (2) of 
the PHS Act, that such expenditure may 
be made notwithstanding the disapproval 
of the health systems agency or agencies. 

(c) Allowability of expenditures of 
funds granted pursuant to this subpart 
are determined in accordance with the 
applicable cost principles set forth in 
Subpart Q of 45 CFR Part 74. 

(d) All expenditures of grant funds 
must be recorded in accounUng records 
separate from records relating to the 
expenditure of an other funds. The ac¬ 
counting records must identify sepa¬ 
rately expenditures for each of the three 
categories set forth in paragraphs (a) 
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(1). (a)(2), and (a)(3) of this section. 
The records must be retained and made 
accessible In accordance with the re- 
quirements of Subpart D of 45 CFR 
Part 74. 

(e) Each State shall file fiscal re¬ 
ports relating to the expenditure of the 
grant fimds in accordance with the re¬ 
quirements of Subpart I of 45 CPR Part 
74. 

Subpart B—[Reserved] 

IFB Doc.77-1236 Piled l-13-77;8:45 am) 

Public Health Service 

[42 CFR Part 101] 

PROFESSIONAL STANDARDS REVIEW 
ORGANIZATIONS 

Interim Confidentiality and Disclosure of 
Data and information; Extension of Time 
for Comment 

In light of requests from interested 
parties, the period for comments to the 
notice published December 3, 1976 [41 
FR 532151 proposing interim regulations 
pertaining to confidentiality and dis- 
closiue of data and information by Pro¬ 
fessional Standards Review Organiza¬ 
tions is hereby extended. All interested 
parties are invited to submit written 
comments to the Director, Bureau of 
Quality Assurance, Health Services Ad¬ 
ministration, Room 16A-55, 5600 Fish¬ 
ers Lane, Rockville, Maryland 20857 by 
no later than February 16, 1977. 

Dated: January 11,1977. 

Theodore Cooper, 
Assistant Secretary for Health. 

Approved: January 11,1977. 

Marjorie Lynch, 
Acting Secretary. 

[PR Doc.77-1340 Filed 1-13-77:8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

[ 49 CFR Part 228 ] 
[FRA Docket No. HS-2, Notice No. 3J 

' CONSTRUCTION OF RAILROAD 
EMPLOYEE SLEEPING QUARTERS 

Extension of Time to Comment 

On December 3,1976, the Federal Rail¬ 
road Administration (FRA) published in 
the Federal Register a notice of pro¬ 
posed rulemaking on regulations con¬ 
cerning the location of railroad employee 
sleeping quarters in conformity with 
section 2(a)(4) of the Hours of Service 
Act (45 U.S.C. 62(a) (4)), as amended by 
section 4 of the Federal Railroad Safety 
Authorization Act of 1976, Pub. L. No. 
94-348, 90 Stat. 818 (41 PR 53070). FRA 
administers and enforces the Hours of 
Service Act under section 6(f) (3) (A) of 
the Department of Transportation Act 
f49 U.S.C. 1655(f) (3) (A)) and a delega¬ 
tion from the Secretary of Transporta¬ 
tion (49 CFR 1.49(d)). 

Comments on the proposed rulemak¬ 
ing were requested to be submitted by 

January 17, 1977. The Association of 
American Railroads has petitioned on 
bdialf of Itself and Its memter railroads 
for an extension of time within which 
to comment on the rulemaking. In order 
to encourage the submission of valuable 
information and views, and In recogni¬ 
tion of the fact that the present com¬ 
ment period Included the holiday season, 
FRA hereby extends the time for com¬ 
ment on the proposed rules through 
Thursday, February 17, 1977. Adminis¬ 
tration of the law will not be materially 
affected by the extension, since interim 
rules are presently in effect which pro¬ 
vide for FRA approval of sites for the 
construction or reconstruction of em¬ 
ployee sleeping quarters which are de¬ 
termined not to be in the immediate 
vicinity of humping or switching opera¬ 
tions (41 FR 53028; December 3, 1976). 

Comments received by the close of busi¬ 
ness on February 17 will be considered in 
developing final rules. All submissions 
should be made in triplicate to the 
Docket Clerk, Ofl&ce of Chief Counsel 
<RCC-1), Federal Railroad Administra¬ 
tion, 400 7th Street SW., Washington, 
D.C. 20590. 

Issued in Washington, D.C. on Janu¬ 
ary 12, 1977. 

R. Lawrence McCaffrey, Jr., 
Chief Counsel. 

I FR Doc.77-1347 FUed l-13-77;8:45 am] 

[Docket No. LI-4, Notice 3] 

[49 CFR Part 230] 

LOCOMOTIVE INSPECTION 

Wheel Slip/Slide Indicators 

The Federal Railroad Administration 
iPRA) is considering amendment of its 
Locomotive Inspectiwi regulations (49 
CFR 230) to provide that whenever an 
engine is shut down or isolated thereby 
nullifying the operation of a locwnotive 
wheel slip/slide indicator, the locomotive 
imit may not be moved beyond a facility 
where the necessary repairs may be 
made. 

Section 230.201(d) of the Locomotive 
Inspection regulations (49 CPR 230.201 
(d)) provides that the enginemen’s com¬ 
partment of the controlling unit of a 
locomotive used in road seiwice must be 
equipped with a device to warn of the 
presence of slipping or sliding driving 
wheels on any unit of the locomotive. 

Section 230.262(a) of the Locomotive 
Inspection regulations (49 CPR 230.262 
(a)) permits a locomotive unit to remain 
in service when one or more of its in¬ 
ternal combustion engines has been shut 
down because of defects if a distinctive 
tag giving the reason for the shutdown is 
placed near the engine starting control. 
This procedure is generally sufiBcient to 
assure that no damage or injury will re¬ 
sult from an engine defect. However, If 
the engine that is shut down is the sole 
source of power for a wheel slip/slide de¬ 
vice required by S 230.201(d), that device 
is thereby rendered Inoperative and the 
protection that it is sui:^x>sed to provide 

is nullified. Accordingly, FRA is propos¬ 
ing to amend § 230.262(a) to limit the op¬ 
eration of a l(xx>motive in such circum¬ 
stances to movement to a facility where 
the necessary repairs may be made. In 
addition, the substance of the “interpre¬ 
tation” paragraphs appended to para¬ 
graph (d) of § 230.201 is being incorpo¬ 
rate into the text of that paragraph. 

The proposed amendment would per¬ 
mit limited continued operation after a 
slip/slide indicator becomes inoperative. 
The permission differs from the require¬ 
ments concerning other loc(Mnotive de¬ 
fects. Except under § 230.262(a), the Lo¬ 
comotive Inspection regulaticois do not 
provide for operation of a locomotive unit 
after a defect is discovered. However, 
since inoperabilitj^ of a wheel slip/slide 
indicator is not it^lf a structural defect, 
FRA does not believe it is necessary to re¬ 
quire immediate removal of the unit 
from service whenever an engine is shut 
down or isolated. 

FRA has evaluated this proposed 
amendment in accordance with the poli¬ 
cies of the Department of Transportation 
which were stated in a public notice pub¬ 
lished in the April 16, 1976, issue of the 
Federal Register (41 FR 16200). By 
limiting the operation of locomotive 
units having inoperative slip/slide de¬ 
vices, the proposed regulation would re¬ 
duce substantially the risk of a derail¬ 
ment as a result of undetected slipping 
or sliding driving wheels. The proposed 
restriction would'also result in some in¬ 
crease in railroad operating costs. While 
FRA does not know how frequently these 
devices are made inoperative, this should 
occur rarely on locomotives that have 
been inspected in accordance with the 
Locomotive Inspection regulations. Con¬ 
sequently, while FRA cannot quantify 
these Increased costs, we believe that 
they will be insignificant compared to 
the safety benefits to be derived from the 
proposed regulation. 

Background 

An advance notice of proposed rule 
making (ANPRM) on Locomotive Speed 
Indicators, Speed Recorders, and Wheel 
Slip/Slide Indicators was issued by FRA 
on February 4,1974, and published in the 
Federal Register on February 8,1974 (39 
FR 4929). The ANPRM was designed to 
solicit comment on the regulation to be 
developed concerning the subject devices, 
and interested persons were invited to 
submit written data, views, and com¬ 
ments responsive to specific questions 
listed in the ANPRM. 

On March 14, 1974, FRA issued a 
notice extending the period for filing of 
written comments to April 30, 1974 «39 
FR 10267, March 19, 1974). 

FRA is stiU considering the comments 
concerning locximotive speed' indicators 
and recorders and may i^ue a notice of 
proposed rule making on these sidijects 
at a future date. Seven of the cmnments 
are relevant to the proposed rule involv¬ 
ing wheel slip/slide Indicators. A sum¬ 
mary of the relevant comments and 
FRA’s responses is as foUows: 
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Issues Addressed n Cohukhis 

1. Should FRA require slip/slide indi¬ 
cators in the operatnig compartments of 
rapid transit cars? Two cwnmenten 
contended that wheel sllp/sllde Indi¬ 
cators should not be required In the 
operating compartments of rapid transit 
cars. They stated that except for some 
newer cars, rapid transit cars do not 
operate at high adhesion levels. Although 
these newer cars are not equipped with 
devices to warn the operator of slipping 
or sliding wheels, they are equipped with 
an apparatus that detects and corrects 
these conditions. They further contend 
that even if a wheel does lock on a rapid 
eaen if a wheel does lock on a rapid 
transit car, it normally would be discov¬ 
ered and remedied promptly because of 
the short length of transit systems and 
distances between stations. Both com- 
menters state that experience shows that 
slipping or sliding wheels are not a prob¬ 
lem on rapid transit cars. 

FRA agrees that the characteristics 
of rapid transit operations facilitate 
prompt detection of slipping and slid¬ 
ing wheels. Moreover, FRA data does not 
show a significant safety problem due to 
undetected slipping and sliding wheels 
on rapid transit cars. Accordingly, we do 
not propose to require warning devices 
in the operating compartments of rapid 
transit cars at this time. 

2. Should FRA require slip/slide in¬ 
dicators for idler wheels? Several com¬ 
ments submitted in response to the 
ANPRM stated that slip/slide indicators 
for idler wheels are not necessary. They 
stated that there are very few loccHno- 
tives still in existence with idler axle 
trucks, and that the operating history 
of those locomotives shows that the idler 
wheels are not a safety problem. Also, 
a manufacturer advised that powered 
axles are more prone to failures that can 
provoke wheel sliding than are non- 
powered axles. After considering this 
matter in the light of the comments. FRA 
has concluded that slip/slide indicators 
for idler wheels should not be required. 

3. Should FRA require wheel slip/slide 
indicators that function under all oper¬ 
ating conditions? All four commenters 
that addressed this issue stated that re- 
llaMe, reasonably priced slip/slide indi¬ 
cators that fimction when an oiglne is 
shut down are not availaUe. Some of the 
commenters stated that all of the road 
service locomotives presently in service 
have slip/slide indicators that function 
only as long as the traction motor is 
powered. The shortest time forecasted 
before a device could be devel<H>ed. test¬ 
ed, and placed in production was be¬ 
tween 18 months and two years. Cost 
estimates ranged from $1,500 tp ixovide 
a device to $8,000 including installaUcm. 
One cmnmenter supported a requirement 
for devices that would function under all 
operating condlticms, stating that evoi 
without power being transferred to an 
axle, the pinion gear at the end of the 
traction motor armature shaft could lock 
and in turn lock Its whe^ Another com- 
menter opposed such a requirement, 
stating that tt could not be predicted 

whether any particular S3rstem will prove 
to be reliable and reasonable in cost to 

on new or existing locomotives. 
That commenter objected to predicating 
a regulatory deadline on “a ‘sales prmn- 
ise’ lead time projection.’* 

PTtA agrees that reliable slip/slide in¬ 
dicators that fimction under all operat¬ 
ing cimditimis are not available. In addl- 
tkm, FRA believes that the prc^xsed lim- 
iitatlcm on the c^ieration of locomotives 
while these devices are inoperative wrill 
be sufficient to assure safety. Conse¬ 
quently, we are not proposing a regula- 
thm to require that locomotives be 
equipped with wheel slip/slide indication 
devices that fimction under all operat¬ 
ing conditions. Nevertheless, FRA will 
contmue to monitor railroad operations 
and technological developments and may 
propose additional requirements in the 
future. 

4. Should the locomotives of museum 
and recreational railroads be required to 
be equipped with wheel slip/slide indi¬ 
cators? One axnmenter recommended 
that loccxnotives of railroad museums 
and recreational railroads not be re¬ 
quired to be equiwjed with wheel slip/ 
slide indicators. FTIA agrees. Most of 
these locomotives are steam locomotives 
and, therefore, are not required to be so 
equipped. The other types of museum 
and recreational locomotives are required 
to be so equipped only if they operate 
over the line of a railroad subject to the 
Locomotive Inspection Act (See 45 U.S.C. 
22). 

Comment Procedure 

Interested persons are invited to par- 
tlcUiate in this proceeding by submitting 
wrritten data, views, or comments. FRA 
specifically requests Information, quanti¬ 
fied to the extent practicable, concerning 
the costs, benefits, and other impacts 
that would result if the amendment pro¬ 
posed in this notice were to be adopted. 
Communications should identify the 
regulatory docket number [Docket No. 
LI-4], and should be submitted in trip¬ 
licate to the Docket Clerk, Office of Chief 
Couns^ Federal Railroad Administra¬ 
tion, 400 Sevrath Street. S.W.. Wash¬ 
ington, D.C. 20590. Communications re¬ 
ceived before March 1,1977, will be con¬ 
sidered before final action is taken on 
the proposed amendment. Comments re- 
c^ved after that date wdll be considered 
(mly so far as practicable. All comments 
received will be available for examina¬ 
tion by interested persmis at any time 
during regular working hours in Room 
5101, Nasslf Building, 400 Seventh 
Street, S.W.. Washington. D.C. 20590. 

The prcHxisal cmtained in this notice 
may be changed in light of the comments 
received. 
(Locomotive Inspection Act (secs. 2, 5, S6 
Stat. 91S. M4. 40 nJS.C. 23. 38. ss amended, 
sec. « (e) and (f). 80 Stat. 939. 940, 49 UA.C. 
16G6); 49 OFEt 1.49(0) (5).) 

Issued in Washington, D.C. on Janu¬ 
ary 7,1977. 

Asaph H. Hall, 
Administrator. 

1. It is proposed to ddete the Interpre¬ 
tation paragraphs that accompany* para¬ 

graph (d) ol 49 CFR 230.201 and to 
amend the text of the paragrtqih to read 
as follows: 

'§230.201 Locomotive unit. 

• • • • # 

(d) Slipping or sliding wheel alarms. 
The enginonen’s ccmipartment in the 
controlling unit of each locomotive used 
in road service must be equipped with a 
device to warn the locMnotive crew, by 
visual indicaticm or audible alarm, of 
the presence of slipping or sliding driving 
wheels on any unit in the locomotive 
consist. The indication or alarm need not 
distinguish between slipping or sliding 
driving wheels. 

2. It is pr(«x>sed to amend 49 CFR sec¬ 
tion 230.262(a) to read as follows: 

§ 230.262 Engines and accessories. 

(a) Tagging for repairs. Internal com¬ 
bustion engines shall be maintained in a 
safe and suitable condltiim for service. 
Whenever any internal combustion en¬ 
gine has been shut down because of de¬ 
fects and the unit is continued in service 
a distinctive tag giving reason for the 
shut-down shall be conspicuously at¬ 
tached near the engine starting control 
and shall remain attached until repairs 
have been made. When an engine is shut 
down or isolated thereby nullifying the 
operation of a wheel slip/slide device re¬ 
quired by section 201 (d) of this part, the 
unit may not be moved beyimd a facil¬ 
ity where the necessary repairs may be 
made. 

• * • • • 
[PR Doc.77-1246 Piled l-3-77;8:45 am] 

CIVIL AERONAUTICS BOARD 
[14 CFR Part 310b] 

[Docket 30338, PDR—44, dated January 12, 
1977] 

PUBLIC ACCESS TO BOARD MEETINGS 

Notice of Proposed Rulemaking 

Notice is hereby given that, fw pur¬ 
poses ot implementing the open meeting 
provisions of the Government in the 
Sunshine Act, the Civil Aeronautics 
Board has under consideration the adop- 
tlMi of a pr(HX)sed New Part 310b of its 
Procedural Regulations. (14 cm Part 
310b.) 

The principal features of the proposal 
are described in the Explanatory State¬ 
ment and the proposed new part is set 
forth in the pri^posed rule. The rule is 
proposed under the authority of section 
204(a) of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 49 U.S.C. 
1324; and 5 U.S.C. 552b(g), 90 Stat. 1244. 

Interested persons are requested to 
participate in the proposed rulemaking 
through the submi^ion of twenty (20) 
copies of written data, views, or argu¬ 
ments peortalnlng thereto, addressed to 
the Docket 30338, Docket Sectiim, CfivU 
Aeronautics Board, Washington. D.C. 
20428. Persons may also participate in 
this proceeding through sulmilssion of 
comments in letter form to the Docket 
Sectirai at the address indicated above, 
without the necessity of filing additional 
copies thereof. All relevant material re- 
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ceived on or before February 14, 1977, 
will be considered by the Board before 
taking final action on the proposed rule. 
Copies of such communications will be 
available for examination by interested 
persons in the Docket Section of the 
Board, Room 711 Universal Building, 1825 
Connecticut Avenue, N.W., Washington, 
D C. 20428 upon receipt thereof. 

By the Civil Aeronautics Board: 

Phvllis T. Kaylor, 

Secretary. 

Explanatory Statement 

Tlie Government in the Sunshine Act, 
Pub. L. 94-409, 90 Stat. 1241, amends 
Title 5 of the United States Code by add¬ 
ing a new section, 5 U.S.C. 552b, “Open 
meetings” regarding meetings of colle¬ 
gial bodies, such as the Civil Aeronautics 
Board. 5 U.S.C. 552b<g) requires each 
agency subjeet to the open meeting pre¬ 
visions to prwnulgate regulations, after 
public comment, implementing these 
provisions. 

The Board’s proposed New Part 310b 
is set forth below.* The proposed rules 
state the Board’s initial policy imder the 
Simshlne Act: that all of its meetings 
will be open to public observation imless 
(1) the Board determines that a matter 
to be discussed at a meeting is likely to 
fall within one or more of the exemp¬ 
tions set out at 5 U.S.C. 552b(c) and 
proposed § 310b.5; and (2) the Board 
additionally determines that there are 
sufficient reasons to close the meeting. 
There will be a presumption of openness. 
Decisions to close will be made on an ad 
hoc, item-by-item basis. The Board does 
not now contemplate any wholesale clos¬ 
ings of meetings by generic categories. 

’The proposed regulations describe the 
meeting announcements that will be is¬ 
sued for every meeting, set forth the 
procedures by which the Board may de¬ 
cide to close discussion of a matter 
or withhold information about a mat¬ 
ter to be discussed at a meeting; and 
specify the requirement that the Gen¬ 
eral Counsel certify that a meeting may 
be closed to public observation. 

Proposed § 310b.8 sets out procedures 
for requests to open or close Board meet¬ 
ings. Although the statute does not so re¬ 
quire, we have tentatively decided to pro¬ 
vide a mechanism for requests to open 
meetings which the Board has earlier de¬ 
termined to close. We are of the tentative 
view that such a procedure will provide 
an opportunity to consider views regard¬ 
ing open meetings wlxich may not have 
to our attention, and be a useful vehicle 
for monitoring public reaction. ’The 
Board cannot, of course, expend its lim¬ 
ited resources on pro forma requests to 
open every closed proceeding. The provi¬ 
sion is thus being proopsed with the ex¬ 
pectation that requests to open a meet¬ 
ing will not be made frivolously. We are 
proposing permitting requests by any 
person to open a meeting; but, in the 

' Pursuant to 5 U.S.C. 552b(g), the Board’s 
staff has consulted with the Office of the 

Chairman of the Administrative Conference 
of the United States during the preparation 

of this Notice and a copy has been trans¬ 

mitted to that Office for comment. 

interest of openness In government, we 
propose to limit requests to close to the 
statutory category of requests punsuant 
to 5 U.S.C. 552b(c) (5), (8), OT (7) by 
“persons whose interests may be directly 
affected”. 

Proposed § 310b.9 deals with the con¬ 
duct of open Board meetings and states 
the authority and responsibility of the 
presiding Member to Insure that the 
meetings are conducted In an orderly 
fashion so as to preserve the public’s 
right to observe and the Board’s right to 
conduct its business. This section states 
that the open meeting provisions do not 
include a right to participate or to sup¬ 
plement the record in matters before the 
Board. Also stated is the fact that com¬ 
ments made at Board meetings do not 
themselves constitute Board action and 
persons acting on the basis of observing 
open meetings do so entirely at their own 
risk. 

The proposed rules specify the making 
and maintenance of verbatim transcripts 
for closed discussions and the availablUty 
to the public of non-exempt portions of 
them. Although not required to do so by 
statute, we have tentatively decided to 
establish an intra-agency mechanism for 
requests for additional portions of trans¬ 
cripts not already publicly available. As 
with requests to open meetings earlier 
determined by the Board to be closed, we 
would expect that transcript requests 
would be more than mere pro forma 
exercises. 

In addition to comments on the provi¬ 
sions and procedures of the proposed 
rules themselves, we also invite com¬ 
ments on the following: 

1. As set out in the proposed rules, it is 
the Board’s policy to open meetings to 
public observation unless the matter to 
be discussed is likely to fall within one 
or more exemptions and the Board de¬ 
termines that the meeting be closed. 

We are concerned, however, that there 
may be a possible conflict between a 
Board determination to open the dis¬ 
cussion of a section 801 case and the 
Presidents’ right to classify in whole or 
in part the Board’s decision of the case 
pursufuit to Executive Order 11920. Dis¬ 
cussion at an open meeting could touch 
upon the same matters later classified by 
the President. In theory, therefore, it is 
possible that an open Board meeting 
could reveal matters which the President 
would later desire to classify. The Board 
will welcome any comments or proposed 
solutions from members of the public on 
this issue. 

2. The Board also invites public com¬ 
ment on the question of the perceived 
advantages and disadvantages of open 
meetings dLscussing enforcement mat¬ 
ters. Although many such discussions will 
be exepipt fropi the Sunshine Act’s open 
meetings requirement, the Board rec¬ 
ognizes that the exemptions are not 
mandatory and will welcome the views of 
the industry and other members of the 
general public on questions such as: the 
damage which might flow from open dis¬ 
cussions of persons who might later be 
found to be innocent of any wrongdoing; 
the benefit to the public of knowledge 
derived from discussion of particular sus¬ 
pect or illegal practices; tlie effect of open 

meetings on on-going enforcement inr.’- 
ters; or other aspects of the decision to 
open or close discussions of this type. 

3. Finally, the Board is deeply con¬ 
cerned with the potential effects of open 
meetings upon persons’ Investment deci¬ 
sions. The proposed rule states that per¬ 
sons acting on the basis of observances 
of open Board meetings do so at their 
own risk. Nonetheless, it seems clear that 
this obvious fact alone may not deter 
investment speculation on the basis of 
what was heard at an open meeting. 
These considerations are especially ap¬ 
plicable to route awards, which may be 
of great value to the prevailing carrier. 
In such cases, it is possible that open 
discussion might be construed as tenta¬ 
tively favoring a particular carrier, while 
the final decision does not support that 
particular carrier. Innocent persons, 
speculating as a result of the tentative 
discussion, could be tpjured. For these 
reasons, the Board is interested in re¬ 
ceiving public comment on the likelihood 
that open meetings will encourage harm¬ 
ful financial speculation, and on any 
steps the Board might take to reduce this 
possibility. 

Accordingly, it is proposed to add a new 
Part 310b to the Board’s Procedural Rules 
(14 CFR Proposed Part 810b) as fol¬ 
lows: 

PART 310b—PUBLIC ACCESS TO BOARD 

Sec. 
MEETINGS 

SlOb.l Purpose and scope. 
310b.2 Definitions. 
310b.3 Open meetings policy. 
310b.4 Meeting announcements. 
310b.6 Matters which may be closed to the 

public. 
310b.6 Procedures for closing discussion or 

withholding information. 
310b.7 Certification by the General Coun¬ 

sel. 
310b.8 Requests to open or close Board 

meetings. 
310b.9 Conduct of open Board meetings. 
310b. 10 Transcripts of discussion at closed 

Board meetings. 
310b.ll Requests for material other than 

transcripts. 

Authoritt: Sec. 204(a), Federal Aviation 
Act of 1968, as amended 72 Stat. 743, 49 
UB.C. 1324, and 5 UJ5.C. 652(g), 90 Stat. 
1244. 

§ SlOb.l Purpose and scope. 

(a) The purpose of this regulation is lo 
implement the open meeting provisions 
of the Government In Sunshine Act, Pub. 
Li. 94-409, 90 Stat. 1241 et seq., codified at 
5 U.S.C. 552b. 5 U.S.C. 552b(g) requires 
the publication of these regulations im¬ 
plementing the requirements of 5 U.S.C. 
552b (b) through (f). 

(b) This regulation covers all meet¬ 
ings, as defined in > 310b.2, of a majority 
of Uie membership of the Board. The 
Civil Aeronautics Board has no subdi¬ 
visions authorized to act on behalf of 
the agency within the meaning of 5 U.S.C- 
552b(a)(l). 

§ 310b.2 Definitions. 

“Board” means the Civil Aeronautics 
Board. 

“Meeting” means the deliberations of 
at least the majority of the membership 
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where such deliberations determine or 
result in ttie Joint conduct or disposition 
of official agency business, but does not 
include deliberations regarding a deci¬ 
sion to open or close a meeting, to with¬ 
hold information about a meeting, or re¬ 
garding meeting agendas (e.g. time, place, 
subject). 

“Member" means a Member of the 
Civil Aeronautics Board appointed by the 
President with the advice and consent of 
the Senate. 

§ 310b.3 Open meetings. 

It is the policy of the Board that its 
meetings are open to public observation 
unless the Board determines that: (1) a 
matter to be discussed at a meeting is 
likely to fall within one or more of the 
ten exemptions set out in S 310b.5: and 
(2) that there are sufficient reasons to 
close the discussion of the matter. 

§ 3l0b.4 Meeting announcements. 

(a) For all Board meetings, a meeting 
announcement shall be issued setting 
forth: (1) the time, place, matters to be 
discussed: (2) whether the discussion of 
each matter is to be open or closed to 
public observation; and (3) the name 
and phone number of the Board official 
who will respond to requests for infor¬ 
mation about the meeting. 

(b) If the meeting is closed to public 
observation in whole or in part, the meet¬ 
ing announcement shall also include a 
copy of the Certification of the General 
Counsel, as set forth in S 310b.7. In addi¬ 
tion. it shall include the recorded votes of 
the Members on the question of closing 
the meeting, and the explanation of the 
closing along with a list of persons ex¬ 
pected to attend unless such information 
has already been made public pursuant 
to § 310b.6. 

(c) If informatlcm about a closed meet¬ 
ing is itself within one or more of the 
exemptions set out at S 310b.S and the 
Board determines to withhold such in¬ 
formation from a meeting announce¬ 
ment, such announcement shall contain 
the recorded votes of the Members on 
the question of withholding information 
unless such vote has already been made 
public pursuant to fi 310b.6. 

(d) Each meeting announcement shall 
be issued at least seven calendar days 
before the meeting unless a majority of 
the membership determines by recorded 
vote that agency business requires a 
meeting on less than seven days notice. 
If the Board has so voted, the meeting 
announcement shall issue at the earliest 
practicable time and shall Include in ad¬ 
dition to any information required by 
paragraphs (a), (b). and (c), of this 
section the recoiled vote of the Members 
that agency business has required the 
shorter notice period. 

(e) Elach Meeting Announcement shall 
be: (1) posted on the Board's Public 
Notice Board in Room 714, 1825 Con¬ 
necticut Avenue. NW. Washington. D.C. 
20428; (2) available in the Board's Office 
of Public Affairs: and (3) transmitted 
to the Federal Register for publication. 

<f)G) An amended Meeting An¬ 
nouncement shall be issued for any 
change in a meeting announcement. 
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(2) Changes in the time or place of a 
meeting do not require a recorded vote 
of the Members and may be made by is¬ 
suing an amended Meeting Announce¬ 
ment. 

(3) Changes in a prior meeting an¬ 
nouncement regarding the subject 
matter, whether the meeting is open or 
closed in whole or in part to public 
observation, and decisions to withhold 
information about the meeting require 
the recorded vote of the majority of the 
membership as set forth in 9 301b.6. 
Amended meeting announcements re¬ 
garding these changes shall contain a 
copy of the recorded vote of the Mem¬ 
bers on the change unless such vote has 
already been made public pursuant to 
S 310b.6. If there has been a change from 
a decision to open the meeting to public 
observation, the explanaticm required by 
§ 301b.6(e) shaU al^ be included in the 
amended Meeting Announcement unless 
it has already been made public pursuant 
to9 310b.6. ' 

(4) Amended meeting announcements 
shall be issued at the earliest practicable 
time and shall be made public In the 
same maner as the original meeting an¬ 
nouncement as set forth in paragraph 
(e) of this section. 

§ 310b.5 Matters which may be closed 
to the public. 

(а) Pursuant to the procedures set 
forth in § 310b.6. the Board may deter¬ 
mine that discussion of a matter may be 
closed to public observation or that in¬ 
formation about a matter to be discussed 
at a meting may be withheld from pub¬ 
lic discolsure if such observation or dis¬ 
closure is likely to: 

(1) Disclose matters that are (A) 
specifically authorized under criteria 
established by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy and (B) in fact 
properly classified pursuant to such Ex¬ 
ecutive order; 

(2) Relate solely to the internal per¬ 
sonnel rules and practices (ff an agency; 

(3) Disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than 5 UJ3.C. 552), provided that such 
statute (A) requires that the matters be 
withheld from the public in such a man¬ 
ner as to leave no discretion on the 
issue, or (B) establishes particular cri¬ 
teria for withholding or refers to parti¬ 
cular types of matters to be withheld; 

(4) Disclose trade secrets and com¬ 
mercial or financial information obtained 
from a person and privileged or confi¬ 
dential; 

(5) Invcdve accusing any person of a 
crime, or formally censuring any person; 

(б) Disclose Iniormatiim of a personal 
nature where disclosure would constitute 
a clearly unwarranted Invasimi of per¬ 
sonal privacy; 

(7> Disclose investigatory records com¬ 
piled for law enforcement purposes, or 
information which if written wmUd be 
contained in such records, but only to 
the extent that the production of such 
records or Information would (i) inter¬ 
fere with enforcement proceedings. (ii> 
deprive a person of a rlcdit to a fair trial 
or an impartial adjudication. (Ui) con- 
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stltute an unwarranted invasion of per¬ 
sonal privacy. (iv> disclose the identity 
of a cmifidential source and. in the case 
of a record compiled by a criminal law 
enforcement authority in the course of 
a criminal investigation, or by an agency 
conducting a lawful national security in¬ 
telligence investigation, confidential in¬ 
formation furnished only by the con¬ 
fidential source, (v) disclose investiga¬ 
tive techniques and procedures, or (P) 
endanger the life or physical safety of 
law enforc^ent personnd; 

(8) Disclose inf(»ination contained in 
or reh^ed to examination, operating, or 
condition reports prepared by, on behalf 
of. or for the use of an agency respon¬ 
sive for the regulation or supervision of 
financial institutions; 

(9) Disclose information the i^ema- 
ture disclosure of which would: 

(1) In the case of an agency which 
regulates currencies, securities, commod¬ 
ities, or financial institutions, be likely 
to (A) lead to significant financial specu¬ 
lation in currencies, securities, or com¬ 
modities. or (B) significantly endanger 
the stability of any financial institution; 
or 

(ii) In the case of any agency, be likely 
to significantly frustrate implementation 
of a proposed agency action, except that 
this paragraph shall not apply in any 
instance where the agracy has already 
disclosed to the public the content or 
nature or its innposed action, or where 
the agency is required by law to make 
such disclosure on its own initiative prior 
to taking final agoicy action on such 
proposal; or 

(10) Specifically concern the agencjr's 
Issuance of a subpena, or the agency's 
participation in a civil action or proceed¬ 
ing. an action in a foreign court or in¬ 
ternational tribunal, or an arbitration, or 
the initiation, conduct or disposition by 
the agency of a particular case of for¬ 
mal agency adjudication pursuant to the 
ixocedures in 5 UB.C. 554 or otherwise 
involving a determination on the record 
aft^ opportunity for a hearing. 

§ 310b.6 ProceduTM for doeing disruH- 
sion or withholding information. 

(a) Discussions of a matter shall not 
be closed to the public and Information 
about a meeting shall not be withhdd 
from the piMic meeting announcement 
except by a recorded vote of a majority 
of the Membership with respect to each 
such matter or item of Infcxmatlon. For 
this purpose, such votes shall be by the 
Members themselves without use of 
proxies. 

(b) Each matter the discussion of 
which is to be closed to public observa¬ 
tion and each piece of information that 
is to be wlthhdd from the public meet¬ 
ing announcement shall be the subject 
(ff a separate vote imless, the matter or 
inf<xmation is expected to involve a 
series of meetings, m such case, the 
Board may vote to close the discussion 
or withhold the informati<Hi about the 
same particular matter for a period of 
thirty days from the date of the initial 
discussion in the series. 
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(c) By the close of business on the 
working day following a vote to close or 
withhold, the Secretary of the Board 
shall have posted on the Board’s Public 
Notice Board in Room 714,1825 Connect¬ 
icut Avenue, N.W., Washington, D.C. 
20428 a copy of such vote, showing the 
vote of each Member on the question; a 
full written explanation of any closing 
as set forth in paragraph (d) of this sec¬ 
tion; and a list of all persons and their 
affiliation expected to attend the meeting. 

(d) For each matter the discussion of 
which is to be closed to public observa¬ 
tion, a full written explanation shall be 
issued. Such explanation shall contain 
reference to the specific exemptions 
listed in § 310b.5 which the Board is 
invoking and shall set forth why the 
discussion is to be closed. 

§ 310b.7 Certification by the General 
Counsel. 

(a) For each matter the discussion of 
which the Board decides to close to the 
public, the Gieneral Counsel shall certify 
that, in his or her opinion, the meeting 
may be closed to the public and shall 
state each relevant exemptive provisitm. 

(b) A copy of any such certification 
shall be In^uded in the meeting an¬ 
nouncement for the meeting in question 
and shall be part of the Board’s rec¬ 
ords for that proceeding. 

(c) In the event the General Counsel 
position is vacant or the incumbent is 
unavailable or disqualified, the power 
to make such certification shall be ex¬ 
ercisable by the next-ranking attorney 
in the OflSce of General Counsd who is 
available and is not disqualified. For 
these purposes, such next-ranking attor¬ 
ney shall be deemed by the Board to 
be the Acting General Counsel. 

(d) A copy of such certification shall 
be placed in the Board’s official Minutes. 

§ 310b.8 Requests to open or close 
Board meetings. 

(a) Any person may request that the 
Board open to public observation dis¬ 
cussion of a matter which it has earlier 
decided to close. Such requests shall be 
made pursuant to the procedures set 
forth in paragraph (c) of this section. 

(b) Any person whose interests may 
be directly affected may request that a 
portion of a meeting be closed to the 
public for any of the reasons referred 
to in §310.5 (5). (6). or (7). Such re¬ 
quests shall be made pvursuant to the 
procedures set forth in paragraph (c) 
of this section. 

(c) (1) All requests to open or close 
Board meetings shall be captioned “Re¬ 
quest to Open;_(date) Board 
meeting on item_ (number or 
description)” or “Request to Close; 
- (date) Board meeting on 
item_ (number or description)”, 
as the case may be, shall state the rea- 
son(s) therefor, the name and address 
of the person making the request and, 
if desired, a telephone number. 

(2) The person making the request 
shall submit nine copies of the request to 
the Office of the Secretary. Such requests 

shall be submitted within 3 working days 
of the issuance of the meeting announce¬ 
ment regarding a meeting to be held 
within seven calendar days. In all other 
cases, requests must be submitted no less 
than eight working hours before the 
meeting in question. Untimely requests to 
open meetings shall be returned to the 
requester with a statement that the re¬ 
quest was untimely received and that 
requests for access to transcripts pursu¬ 
ant to § 310b.ll can be made. Untimely 
requests to close meetings shall be placed 
on the agenda of the meeting in question 
as the first item of business and if a 
Member so -requests, a vote on the re¬ 
quest will be taken. 

(3) Responsive pleadings to requests 
to open or close meetings shall not ^ ac¬ 
cepted. 

(4) The Secretary shall retain one 
copy of timely requests and forward one 
copy to each Member, one copy to the 
General Counsel, and two copies to the 
Docket Section, one for entry in the ap¬ 
propriate docket file, if any, and one to 
be posted on the Public Notice Board 
located in that section. 

(5) Any Member may require that the 
Board vote upon the request to opwi or 
close. If the request is supported by the 
votes of a majority of the agency mem¬ 
bership, an amended meeting announce¬ 
ment shall be issued and the Secretary 
shall immediately notify the requester 
and before the close of business the next 
working day, have posted such vote and 
any other material required by § 310b.4, 
§ 310b.6, or § 310b.7 on the Board’s Pub¬ 
lic Notice Board. 

(6) If no Board Member requests that 
a vote be taken on a request to open or 
close a Board meeting, the Secretary 
shall by the close of the next working 
day after the meeting to which such re¬ 
quest pertains certify that no vote was 
taken. The Secretary shall forward one 
copy of that certification to the requester 
and two copies of that certification to 
the Docket Section, one to be placed in 
the appropriate Docket file, if any, and 
one to be posted on the Public Notice 
Board, where it will be displayed for one 
week. 

§ 310b.9 Conduct of open Board meet¬ 
ings. 

(a) The presiding Member at each 
Board- meeting has the authority and the 
responsibility to insure that the meet¬ 
ings are conducted in an orderly fashion 
so as to preserve the public’s right to 
observe and the Board’s right to con¬ 
duct its business. 

(b) The right of the public to observe 
open discussions at Board meetings shall 
not include a right to participate at the 
meeting, or the right to file motions, 
pleadings, or other documents based on 
the comments of Board Members or staff 
at open discussions. The open meeting 
procedure is not an appropriate vehicle 
for persons to supplement records in 
matters before the Board. Such motions, 
pleadings or dociunents shall not be ac¬ 
cepted by the Board. 

(c) Deliberations, discussions, com¬ 
ments, or observations made during the 
course of open discussions at Board 
meetings do not themselves constitute 
action of the Board. In addition, com¬ 
ments made by a Member may be ad¬ 
vanced for purposes of discussion and 
argument and may not reflect the ulti¬ 
mate position of that Member. For this 
reason, persons who choose to act on the 
basis of the content of discussions at 
open Board meetings do so entirely at. 
their own risk. 

§ 310b.l0 Transcripts of discussions at 
closed Board meetings. 

(a) All Board meetings closed to pub¬ 
lic observation in whole or in part shall 
be the subject of a complete verbatim 
transcript indicating the identity of each 
speaker. Such transcripts shah be re¬ 
tained in the custody of the Board’s Sec¬ 
retary for two years after the meeting 
or one year after the conclusion of the 
Board proceeding with resp>ect to which 
the discussion was held, whichever occurs 
later. Along with the transcript, the Sec¬ 
retary shall also maintain a copy of the 
General Counsel certification (as set 
forth in § 310b.7) and a statement of the 
presiding Member setting forth the time 
and place of the meeting at which the 
discussion occurred and a list of persons 
present. 

(b) The Board shall make available 
to the public in the Public Reference 
Room. Romn 710, 1825 Connecticut Ave¬ 
nue. N.W., Washington, D.C. 20428. such 
portions of each transcript which are 
not exempt from disclosure pursuant to 
5 310b.5. Such nonexempt portions of 
transcripts will ordinarily be available 
within 20 business days of the meeting. 

(c) Copies ot the publicly available 
nonexempt portions of transcripts, for 
15 cents per page, can be made at the 
Public Reference Rown or ordered from 
the Public Reference Room. 

(d) (1) Any person seeking access to 
portions of transcripts of discussions at 
closed Board meetings in addition to any 
portions already available may request 
such access frwn the Office of the Secre¬ 
tary at 1825 Connecticut Avenue. NW., 
Washington, D.C. 20428, within 7 busi¬ 
ness days of the availability of the tran- 
scriot of the meeting in question. 

(2) Such request shall be in writing, 
and shall be captioned “Sunshine Tran¬ 
script Request” on the document and on 
the envelope if one is used. Such request 
shall indicate the name and address of 
the requester and shall state the date of 
the meeting, the matter for which addi¬ 
tional success to transcripts is sought, the 
date of the public availability of the 
transcript in question, and the reasons 
for the request. 

(3) Within 7 business days of receipt 
of the request, the Secretary shall either 
make the requested material available in 
whole or in part or provide an explana¬ 
tion for not doing so. 

§ 310h.ll RequeiUs for documents other 
than transcripts. 

Requests for all Board documents other 
than the requests for the transcripts de- 
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scribed tn 8 SlOb.lO are governed by Part 
310 of this title. 

[FB Doc.77-1442 Filed 1-13-77:8:46 am) 

CIVIL AERONAUTICS BOARD 

[14CFRPart370] 
ISPDR-63; Docket No. 30314, Dated: 

January 7,1977) 

EMPLOYEE RESPONSIBILITIES AND 
CONDUCT 

Proposed Rulemaking 

For the reasons set forth in the at> 
tached Explanatory Statement the Board 
has determined to issue a notice of pro- 
PK>sed rulemaking to amend Part 370 of 
its Special Regulations (14 (7FR Part 
370 >, Employee Responsibilities and 
Conduct. 

The principal features of the proposal 
are described in the Explanatory State¬ 
ment and the proposed amendments are 
set forth in the proposed rule. The 
amendments are proposed under E.O. 
11222, 30 FR 6469, 3 CFR. 1965 Supp.; 
5 CFR 735.101 et seq.: secs. 201, 202, 
204 of the Federal Aviation Act, 72 Stat. 
741, 742, 743 (49 U.S.C. 1321, 1322. 1324>. 

Interested persons may pai'ticipate 
in this proceeding by submission of 
twenty (20> copies of written data, views 
or arguments addressed to the Docket 
Section, Civil Aeronautics Board. Wash¬ 
ington, D.C. 20428. All such materials 
shall be filed on or before February 14. 
1977. Copies of such communications will 
be available for examination by the pub¬ 
lic in the Docket Section of the Board. 
Room 711. University Building, 1826 Con¬ 
necticut Avenue. N.W., Wtishington. D.C. 

Individual members of the general pub¬ 
lic or Board employees who wish to par¬ 
ticipate informally in this proceeding 
may do so through submission of com¬ 
ments in letter form to the Docket Sec¬ 
tion at the above address, without the 
necessity of filing suidltional copies. 

It should be noted that the Board is 
attaching the highest priority to its con¬ 
sideration of the proposed rules which are 
the subject of this proceeding because of 
the importance which we perceive in im¬ 
proving the standards governing the con¬ 
duct of government employees in a regu¬ 
latory agency. We therefore Intend to 
move forward as expeditiously as possible 
in order to put into effect these rules, 
which are designed to improve ea«)loyee 
conduct and minimize conflicts of inter¬ 
est. Therefore the Board does not con¬ 
template the granting of any extensions 
of time for the filing of comments with 
respect to this matter. Indeed, it is our 
present intention to have in effect by 
March 1, 1977 the rules which will result 
from this proceeding. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

Explanatory Statemknt 

This proposed amendment to Part 
370—^Employee Conduct and Responsi¬ 
bilities would constitute a revision of the 
regulation. It restricts in a number of 

ways conduct of emplos^ees. including 
Board Members themselves, which might 
give rise to an inference that their 
actions were motivated by considera¬ 
tions other than those which should law¬ 
fully and ethically control their conduct 
and actions. Further, it incorporates, 
replaces, and revises in a more restrictive 
fashion Section 274 of the CAB Manual 
dealing with Pecuniary Interests in Civil 
Aeronautics Enterprises. This updates 
and places all of our regulations relat¬ 
ing to employee holdings of financial 
interests in a single document which 
would be readily available to both em¬ 
ployees and the public. 

The provisions of our existing reghila- 
tion call for hicdi standards of conduct 
from employees and establish appropri¬ 
ate standards for limiting holdings of fi¬ 
nancial and other interests of employees 
which might give rise to conflicts of in¬ 
terest or the appearance of such con¬ 
flicts. Nevertheless, almost ten years have 
elapsed since we have reviewed 
these regulations in their entirety, and 
the administration of the controls dur¬ 
ing this period has not been wholly sat¬ 
isfactory. Therefore, it is appropriate 
that we should now review these regu¬ 
lations. with particular emphasis on 
their efficient enforcement. As a result of 
our reexamination, we believe that it is 
reasonable to establish, and do establish, 
even higher standards and tighter ad¬ 
ministrative controls than were preva¬ 
lent earlier to meet what we perceive to 
be the public expectations for the con¬ 
duct of Government employees in a 
regulatory agency. 

The total effect and intention of our 
suctions is to establish new higher ethical 
standards for the conduct of Board em¬ 
ployees, including Members.* We seek 
further to establish an administrative 
mechanism that will insure that the sub¬ 
stantive rules provided are adhered to 
scrupulously. 

The changes made to imiHove em¬ 
ployee conduct and minimize cimflicts of 
interest are both procedural and sub¬ 
stantive. As a matter of procedure, we 
have established a new administrative 
mechanism for handling the problems 
growing out of the application of Part 
370. We have provided for the appoint¬ 
ment of the General Counsel as the 
Board’s Ethics Counselor and for the 
appointment of two Deputy Ethics Coun¬ 
selors (the Deputy General Counsel and 
the Director. Bureau of Enforcement). 
ana delegated to the E^thics Counsel 
authortiy to appoint a Cmiflicts Admin¬ 
istrator from the ranks of Board em¬ 
ployees with the approval of the Manag¬ 
ing Director.- The Ethics Counsdor (or 

' New higher standards for the conduct of 

our proceedings have recently been estab¬ 

lished by the relssuance on an Interim basis 

of Part 300—Rules (rf Ck>nduct In Board Pro¬ 

ceedings. (PR-154. 41 FR 34687. August 18. 

1976. and PR-160. 41 FR 48116. November 2. 

1976.) 

*The Bureau of Operating Rights and the 

Bureau of Economics will supply operating, 

financial, and economic data and information 

hl8 Deputies at his discretion, mr in his 
absence or unavailability) will be the 
arbiter of ethical questions arising under 
Part 370. including the rendering of 
final administrative determinations on 
whether an entity is a “civil aeronautics 
enterprise” under the definition iHovided 
in Part 370. However, neither the Elthics 
Counselor nor one of his d^JUties shall 
decide issues affecting an employee in 
the same organizational unit. The Con¬ 
flicts Administrator will be responsible 
for the initial review of all financial re¬ 
ports filed under Part 370. except ^ose 
of Board Members, which will be re- 
viewed by the U.S. Civil Service Commis¬ 
sion. Where a report indicates a viola¬ 
tion of the regulation and Uie need for 
remedial action, as evidenced by prior 
rulings of the Ethics Counselor or the 
Board, the Conflicts Administrator may 
order such action. Otherwise, he shall 
pass the matter to the Ethics Couns^or. 
The employee involved may always ap- 
oeal the matter to the Ethics Counselor. 
The other principal duties of the Con¬ 
flicts Administrator are to see that re- 
nulred actions are taken within the time 
limit** prescribed by the regulations and. 
together with the Ethics Counselor and 
his Deputies, to render advice to em- 
olovees and make available to them the 
texts of statutes and governing prece¬ 
dents applicable to employees of the 
Board. 

In the case of Board Members, it is 
necessary to have Independent review— 
not by one’s own colleagues—of a Mem¬ 
ber’s financial h<ddings. Therefore, re- 
Dorts of beddings of “civil aeronatics en¬ 
terprises” and of other financial interests 
will be filed directly and solely with the 
Civil Service Ownmisslon, all in accord¬ 
ance with the provisions of Elxecu^ive 
Order 11222. The Board regards the Civil 
Service (Commission as having plenary 
authoritv to decide all questions concern¬ 
ing the financial interests of Members as 
may arise under these regulations. To 
this end. it will make available for such 
consultation as the (Civil Sendee Com¬ 
mission desires, the services of its Office 
of General Counsel. 

Under the scheme of Part 370. the 
Board is empowered to make the final 
decision in every case except those in¬ 
volving Board Members. In cases where 
a waiver is sought from a prohibition in 
the regulation, or a determination that 
an emplovee holds a financial interest in 
a civil aeronautics enterprise and must 
dispose of it, the employee may sedc a 
waiver from the Bureau or office head 
with the approval of the Ethics Coun¬ 
selor and. subsequently, if the «nployee 
is dissatisfied with the result, petition 
the Board for a waiver from the require¬ 
ments of the regulation or the determina¬ 
tion of these officials imdar the standards 
provided in the regulatiim. If. on the 

with respect to sir trsnsportation and other 

companies and Individuals as requested by 
the Ethics Counselor and the Conflicts Ad¬ 

ministrator for the purpose of carrying out 

their functions under this Part. 
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other hand, these officials disagree, the 
matter shall be submitted automatically 
to the Board. In one class of cases, how¬ 
ever, those in which the Ethics Counselor 
determines that there is a real or appar¬ 
ent conflict of interest requiring specified 
remedial action, the employee may se- 
ciu-e a review and determination by the 
Board by direct appeal rather than by 
seeking a waiver. In any case the em¬ 
ployee has no election; he must follow the 
single course provided in the regulation 
for the type of case involved. In either 
case, the employee may be protected dur¬ 
ing the appeal or waiver process. 

These procedural changes, with the 
time limits specified in the regulation for 
taking various actions, should speed up 
determinations under the regulation and 
increase accountability for action and for 
compliance by detailing the procedures 
to be followed with greater precision. The 
substantive changes discussed below, 
which add prohibitions on employee con¬ 
duct, should have the same effect by 
eliminating many areas of indecision in 
the minds of employees and adminis¬ 
trators as to the scope of the limitations 
of the regulation. 

The substantive changes in the regu¬ 
lation (1) Expand the stated classes of 
persons covered by the regulation; (2) 
Restrict in a niunber of new ways the 
permissible conduct of p)ersons covered; 
(3) Expand the definition of “civil aero¬ 
nautics enterprise”; (4) Re:iuire addi¬ 
tional reports of expanded scope with re¬ 
spect to “civil aeronautics enterprises”; 
<5) Expand the classes of employees re¬ 
quired to flle reports on their financial, 
employment, aifd other interests, in¬ 
creasing both the number of such reports 
and their scope; and (6) Certain miscel¬ 
laneous changes. We shall discuss each of 
these categories briefly. 

The stated classes of persons subject 
to the regulation are clarified to explic¬ 
itly include “members of the personal 
staffs of the Board Members” and, for 
the first time, “consultants and experts 
hired by the Board by contract or other¬ 
wise” who are neither employees or spe¬ 
cial government employees. To the extent 
that these latter persons' may not be “em¬ 
ployees,” it is apparent that such persons, 
like employees ^ould be subject to high 
ethical standards and should avoid con¬ 
flicts of interest or the appearance there¬ 
of. With respect to the consultants, the 
regulation tdso provides that each con¬ 
tract shall contain a provision subject¬ 
ing the consultant or contractor to the 
regulation as a continuing matter 
through the life of the contract. 

The permissible conduct of persons 
subject to the regulation has been limited 
in a number of significant ways by re¬ 
stricting the exceptions from the general 
rule that employees (including the em¬ 
ployee’s spouse, minor children, and 
other permanent members of the em¬ 
ployee’s immediate household) shall not 
solicit or accept, directly or indirectly, 
any gift, gratuity, favor, meal, entertain¬ 
ment, loan, or any other thing of mone¬ 
tary value from a person (1) Who has 
or is seeking contractual or other busi¬ 
ness or financial relations with the 

Board, or (2) Who conducts operations 
or activities that are regulated by the 
Board, or (3) Who has interests that may 
be affected by the employees’ perform¬ 
ance of their duty, or, as added by this 
amendment, (4) Who has an interest in 
obtaining information from Board em¬ 
ployees for use in producing a commer¬ 
cial publication, i.e. the media, or (5) 
Trade associations of one or more of such 
persons. (All of these classes may be re¬ 
ferred to collectively as “interested per¬ 
sons.”) 

First, the exception permitting accept¬ 
ance of something of value where the 
motive in giving was an obvious personal 
or family relationship has been restricted 
by requiring further that the employee 
reasonably believe that the cost of the 
thing of value was not borne by the em¬ 
ployer of the person transmitting it and 
the circumstances do not create an 
actual or ai^arent conflict of interest. 

Second, while benefits earned by prior 
employment and received as a matter of 
right may be received lawfully under the 
regulation, the exception is now re¬ 
stricted so that retirement benefits may 
only be received if they have been 
funded, and free or reduced rate trans¬ 
portation privileges may j»)t be utilized 
by an employee (or by the spouse, chil¬ 
dren, or permanent members of the im¬ 
mediate household) while employed by 
the Board. 

Third, the exception permitting em¬ 
ployee participation in inaugural flights 
is restricted (1) By requiring a determi¬ 
nation by the Board that employee par¬ 
ticipation is in the best interests of the 
Qovemment, and (2) By the Board pay¬ 
ing the host the pro rata cost of the em¬ 
ployee’s participation in the flight, in¬ 
cluding lodging, meals and entertain¬ 
ments incidental thereto. (Employees 
may also be accompanied their 
spouses if they pay for their ihx> rata 
costs.) 

Fourth, the excepticm permitting ac¬ 
ceptance of invitations to social, honor¬ 
ary, or pnxnotional functions, including 
limcheons, dinners, parties, or other af¬ 
fairs sponsored by interested persons is 
eliminated. However, an employee may 
attend such a function if the Board or 
the nnployee pays the host the cost of 
the employee’s participation, or the host 
may pay the cort of the employee's per- 
ticipaticm if the nnployee is a speaker or 
program participant. 

Fifth, the former broad exceptions per¬ 
mitting acceptance of invitaticms for food 
or refreshments in the course of meet¬ 
ings, inspection tours, or trips out of 
town or abroad, including lodgings in 
the latter instance, are now restricted to 
the acceptance of social amenities during 
toe course of official travel (not involv¬ 
ing an adjudicatory matter), including 
international civil aviation consultations 
or negotiations, only if invitations in 
these circumstances are extended by a 
civic body or a state, local, or foreign 
govemmait, or international govern¬ 
mental organization, to all official dele¬ 
gations, or by a member of one delega¬ 
tion to one or more members of other 
delegations, and the Board employee is 

associated with the U.S. delegati<m, if the 
social engagement is customary imder 
the circumstances and the refusal the 
invitation would be embarrassing to the 
governments involved or otherwise would 
be inappropriate. 

Sixth, also still permitted is acceptance 
from a foreign government of invitations 
to social engagements in conjimction 
with official business in toe Unlt^ States 
if the employee has no reason to believe 
that a civil aeronautics enterprise is 
bearing the cost of any social amenities 
involved, the occasion is custcanary under 
toe circumstances, and toe refusal of the 
invitation would be embarrassing to any 
of the governments involved or otherwise 
would be inappropriate. Seventh, the ex¬ 
ception permitting other invitations if 
authorized in advance by toe Board in 
particular situations is now fmther re¬ 
stricted by toe necessity for a Board 
finding that acceptance of such an invi¬ 
tation “is in the best interests of toe 
Government." 

Other new provisions of the regulation 
limit employee conduct or impose new 
responsibilities upon the employee. Thus, 
gifts or gratuities, the receipt of which is 
prohibited by this regulation, must be re¬ 
turned by the employee with a letter of 
explanation. If that is not feasible they 
must be turned over to the Ethics Coun¬ 
selor, for distribution to a charitable or- 
gani^tion. Likewise, a gift, decoration 
or other thing of value from a foreign 
government, otherwise than as permitted 
by statute and this regulation, must be 
turned over to the Ethics Counselor for 
transmittal to the State Department. 
Also, the regulation prohibits solicita¬ 
tion, negotiation, and arrangements for 
private employment by an employee per¬ 
sonally and substantially participating, 
directly or indirectly, in a matter in 
which the prospective employer has an 
interest. However, toe employee is en¬ 
couraged to repOTt toe imminence of any 
such negotiations, unless he rejects them 
out of hand, and provision is made for 
relieving him from his representation of 
toe Board in the matter if his supervisor 
and the Ethics Counselor so agree. To 
the same effect, an employee is prohibited 
from personally and substanUally par¬ 
ticipating, directly or indirectly, in a 
matter that to his knowledge affects a 
party with whom he is dealing for fu¬ 
ture emplo3rment. Again, an employee is 
enjoined not to use his Government em¬ 
ployment to influence or coerce a per¬ 
son to provide financial benefits to him¬ 
self or another. And it is pointed out 
th«t influence or coercion will be readily 
inferred if toe person being benefitted is 
one with whom the employer has family, 
business or financial ties. 

One of toe changes in toe regulation 
is the inclusion of the definition of “civil 
aeronautics enterprise” and the admin¬ 
istrative procedure for enforcing the pro¬ 
hibition against employee’s holding fi¬ 
nancial interests in such entities. As 
noted earlier, we have eliminated < 274 
of the CAB Manual, which formerly dealt 
with the material, so that all require¬ 
ments relating to financial interests of 
employees are set forth in a single docu- 
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meut re^kdily available to employee.^ and 
the public. More importantly, we have 
broadened the scope of a "civil aero¬ 
nautics enterprise” by a more realistic 
definitlcMi which includes entities which 
Invariably give rise to a conflict or ap¬ 
parent conflict of interest where held by- 
employees. 

The effect of the changes in the defini¬ 
tion of “civil aeronautics enterprise” is 
to bring within the ambit of the prohibi¬ 
tion against employees holding financial 
Interests In civil aeronautics enterprises 
the following types of organizations: (li 
Intrastate air carriers; and (2) govern¬ 
mental authorities If engaged In a busi¬ 
ness enterprise, such as the operation of 
an airport.* These two categories clearly 
belong within the definition and our 
present action eliminates any doubt on 
that score. Since the present prohibition 
against holding financial Interests in civil 
aeronautics enterprises Is now broader 
than formerly unfairness to Board em¬ 
ployees can arise. A Board employee who 
held a financial Interest In a company 
formerly permitted but now prohibited 
would be penalized although not culpa¬ 
ble. Any such unfairness may be relieved 
by a waiver. Such waivers shall be de¬ 
termined upon the basis of the hardship 
to the employee and the equities of the 
situation. It shall be clearly understood, 
however, that such waivers shall not be 
In perpetuity and that It shall be the In¬ 
variable aim to terminate such waivers at 
the earliest possible time consistent with 
the foregoing standards. 

Furthermore, we have provided both 
In the definition of civil aeronautics en¬ 
terprise (8 370.735-12(d)) and In the 
waiver provisions (f 370.735-72(f)) per¬ 
tinent considerations for determining 
what constitutes a primary engagement 
In clvfi aeronautics and for applying the 
provision prohibiting the holding of civil 
aeronautics enterprises and weighing the 
equity of relief therefrom In cases of em¬ 
ployees other than Board Members, 
where It is legally permissible. 

In particular, the appropriate author¬ 
ity Is directed to consider (1) The sales. 
Investment, profit, and managerial ef¬ 
fort directed to the civil aeronautics as¬ 
pects of the enterprise compared to the 
other aspects of its business, (11) The 
public Image of the enterprise, <lii) The 
degree of the Board’s regulation and 
oversight of such enterprise, and <iv) 
The degree to which the economic inter¬ 
ests of the enterprise might be affected 
by Board action. 

The latter standard in particular will 
permit, but not require, the exclusion 
from the teim "clvli aeronautics enter¬ 
prise” of some air carriers formerly In¬ 
cluded within the ambit of the definition. 
For examfrfe. In the past “air carriers” 

> While not clasoed as a "civil aeroiuutics 
enterprise,” we are requiring all employees 
to report holdings of surface common car- 
rlem. Because of possible eompetltlve prob¬ 
lems such h<ddlngs may well give rise to con¬ 
flict of Interest jH'oblems and require some 
remedial action. 

were included within the term “civil 
aeronautics enterprise” no matter how 
small the “air carrier” activities were in 
absolute terms or in relation to the total 
business of the enterprise. In such in¬ 
stances, where, for example, a billion dol¬ 
lar corporatitm owing a corporate air¬ 
craft registered it as an air taxi in order 
to-charter it for use when not needed 
by the owner, thus reducing the net cost 
to the owner, we foimd it necessary to is¬ 
sue a w-aiver to permit the holding of 
the large corporation which was not In 
fact a civil aeronautics enterprise by 
any meaningful test. Our present inten¬ 
tion Is to Identify and bar those enter¬ 
prises where Board action might affect 
financial Interests. The procedure adopt¬ 
ed herein will, we believe, accomplish 
this objective more often and with 
greater precision while at the same time 
establishing a less burdensome admin¬ 
istrative mechanism. 

However, because of the foregoing, 
it is possible for an employee to retain 
a holding in an entity becaiise it is not 
a civil aeronautics enterprise even 
though some part of the business it owns 
or controls consists of an air transpor¬ 
tation company. We will now require that 
reporis be made in such Instances and 
that they be filed In the Public Refer¬ 
ence Room in the alphabetical sequence 
of employees’ names. 

The r^oilatlon continues to provide ex¬ 
clusions from the definition of civil aero¬ 
nautics enterprises. Thus, entitles en¬ 
gaged in manufacturing products essen¬ 
tially non-aeronautical In nature are ex¬ 
cluded even though some part of their 
production is xised in aviation. The for¬ 
mer exclusion for “investment trusts” 
whose portfolios Include holdings in 
aeronautical enterprises has been con¬ 
tinued but for “investment companies” 
(a broader term Intended to cover mu¬ 
tual funds, bond fxmds, and the like) 
imless their names or portfolios suggest 
that they are engaged primarily In hold¬ 
ing financial interest in civil aeronautics 
enterprises. The exclusion for aero¬ 
nautical enterprises “exclusively” mili¬ 
tary in nature has been retained. 

As in the past, the regulation requires 
all new employees, to file reports of their 
holdings of pecuniary Interests In civil 
aeronautics enterprises upon entry upon 
duty. In view of the changes in the defi¬ 
nition of civU aenmautics enterprises, all 
present employees would be reqxilred to 
reflle within 30 days after the effective 
date of these amendments. Addltkmally. 
such reports must disclose headings of 
financial interests In surface commcm 
carriers. Finally, all employees are re¬ 
quired to file supplemental reports with¬ 
in 14 days of the acquisition by purchase, 
gift, inheritance or otherwise oi any fi¬ 
nancial Interest In any civil aeronautics 
enterprise or any entity which may argu¬ 
ably fall within that categOTy. 

As noted earlier. Board Members also 
file such reports. The only dlstinetion 
drawn between than and other em¬ 
ployees is that their repeats are filed di¬ 
rectly with and ruled mj by the Civil 

Service Commissum rather than the 
Ethics Counselor with an appeal to the 
Board, and that their waiver rights arc 
limited by the statute. 

A full report of all employment and 
financial interests has never been re¬ 
quired of all emi^oyees. Rather, the re¬ 
porting group was restricted to those 
employees in the upper echelons of the 
Board’s staff iriio were closely related to 
the decisiMi-making process.* It was felt 
that it was in these groups of employees 
that possible ccmfllcts of interest might 
arise. We have by this amendmait 
greatly expanded the groups of employ¬ 
ees requir^ to to make reports of em¬ 
ployment and financial interests.* This 
expansion, notwithstanding the absence 
of any serious conflicts problems in the 
past, will, in our judgment, further our 
objective of being free from any real or 
apparent conflicts of interest.* 

Moreover, we have increased the num¬ 
ber auid coverage of the reports required 
frwn this expanded group of employees. 
Such reports will now Include financial 
Interests in Intrastate air carriers and in 
governmental authorities If they are en¬ 
gaged in a business enterprise such as 
the operation of an airport or other ter¬ 
minal or transportation facilities, or the 
like. Further, supplementary reports 
must be filed as of June 30 each year, 
and negative reports must be filed if no 
changes occur.* Also, between reports, 
any acquisition of a financial or other 
interest must be reported within 14 days 
of its occurrence. These requirements 
also apply to employees assigned or pro¬ 
moted to the expanded class. Thus, the 

‘They were (1) employees in Administra¬ 
tive Law Judge positions; (2) employees In 
grades 03-18 and above and in position.^. 
paid at a rate equal to or above the entrance 
rate for a grade OS-18; and (3) all other em¬ 
ployees In positions of assistant dlTlslon 
chiefs or equivalent and above at any grade 
These cate^rles were approved by the Civil 
Service Commission. 

•They now Include employees In grades 
OS-13 and above, all purchasing agents (In¬ 
cluding the librarian), and an Members’ per¬ 
sonal staffs. Some of these empk>3ree.s are 
below grade OS-IS. Their Inchrslon is jus¬ 
tified because, in the case of purchasing 
agents, their authority is not unlike that 
of higher rated employees and squarely pre¬ 
sents realistic opportunities for conflicts ot 
Interest, and. in the case of Xfembers’ per¬ 
sonal staffs, some of whom filed reports in 
the past, their explicit Inclusion is based ot'. 
the confidential relationship between them- 
seivee and the Member they work for 

•In his Report to the Congress. Effectirc- 
ness of the Financial Disclosure System for 
Civil Aeronautics Board Employees Seeds 
Improvement (September 16, 1975). the 
Comptroller General Indicated a need to ex¬ 
pand the field of employees filing financial 
repcHis along the lines we have followed. 
Moreover, the classes of employees so in¬ 
cluded coincide more closely to the classes 
enumerated by the Civil Service Commission 
In the Federal Personnel Manual (6 CFR 
Part 735.403). 

•So far as Board Members are concerned, 
similar statements or rejMrts of financial or 
other interests are filed dhreetly wltb the 
Ctvn Service Ooramlsston and reviewed by 
the Commission. 
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possible existence or continuance of real 
or apparent conflicts of interests has 
been greatly narrowed. Finally, annual 
authority to engage in outside employ¬ 
ment is required, and if any significant 
change in such outside employment is 
made, a new application must be flled 
for permission to engage in such changed 
employment. 

The miscellaneous changes in the 
regulation need little comment. We have 
made explicit what has always been im¬ 
plicit in the regulations, namely, that 
an employee’s spouse is included within 
his “immediate family” (§§ 370.735-37, 
370.735-72, and 370.735-73) by providing 
that for purposes of the prohibitions 
against employment and the holding of 
financial interests, an “employee” in¬ 
cludes the employee’s spouse, minor 
children, and permanent members of 
the employee’s immediate household. We 
have also made clear that when travel¬ 
ing on official business no reimburse¬ 
ment may be accepted by an employee 
from private sources, excepting only re¬ 
imbursement for normal travel and sub¬ 
sistence expenses in connection with 
meetings having training aspects ap¬ 
proved in accordance with § 242.8 of the 
CAB Manual. On the other hand, an ex¬ 
ception from the general prohibitions of 
the regulations is made to permit the 
acceptance from private sources of re¬ 
imbursement for normal travel and sub¬ 
sistence expenses when not on official 
business if properly approved and not 
prohibited by law. Finally, we have cor¬ 
rected the list of statutes employees are 
to be acquainted with by striking one 
statute* and adding two new ones. (See 
§370.730-44 (e) and (s).) 

Since the amendments contained here¬ 
in relate solely to matters of agency 
management, personnel and procedure, 
notice and public procedure thereon are 
not required. However, while the Board 
desires to secure the benefits of the 
higher ethical standards provided herein 
as promptly as reasonably feasible, we 
do not wish to exclude the public or our 
employees from making suggestions or 
proposals with respect to employee re¬ 
sponsibilities and conduct. We have 
therefore determined to consider such 
comments and views as may be filed with 
respect to these proposed rules before we 
finsdly adopt these revised standards. It 
should also be noted that the proposal 
herein contemplates that the new rules 
would become effective on March 1,1977. 

These proposals have been approved 
by the United States CiJivil Service Com¬ 
mission. 

Proposed Rule 

The Board proposes to amend Part 370 
of its Special Regulations (14 CFR Part 
370), as follows: 

1. Amend § 370.735-12 Definitions, by 
amending paragraph (a) to read in full 

•stricken is the prohibition against the 

employment of s member of a Communist 

organlzatlmi (60 T7B.O. 784). This acUon 
rests on the Supreme Court’s decisimi In 

VrateA States r. Rodett, 389 UJS. 268 (1967). 
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as follows and by adding new paragraphs 
(d) and (e) as set forth below: 
§ 370.735—10 Definitions, 

• • • • • 

(a) “Employee” means Board Mem¬ 
bers and employees, including special 
Government employees as defined in 18 
U.S.C. 202 * and members of the personal 
staffs of the the Board Members. 

« • • • • 

(d) “Civil aerwMiutics enterprise” 
means any enterprise primarily aero¬ 
nautical in nature. In determining 
whether an enterprise is primarily civil 
aeronautical in nature, the Ethics Coun¬ 
selor or other authority shall consider, 
without excluding other relevant factors, 
(1) The sales, investment, profit, and 
managerial effort directed to the civil 
aeronautical aspects of the enterprise 
compared to the other aspects of its 
business, (2) 'The public image of the 
enterprise, (3) The degree of the Board’s 
regulation and oversight of such enter¬ 
prise, and (4) The degree to which the 
economic interests of the enterprise 
might be affected by Board action. Ex¬ 
cluded from “civil aeronautics enter¬ 
prises” shall be (1) Businesses engaged in 
manufacturing products essentially non- 
aeronautical in nature even though some 
part of their production Is used in avia¬ 
tion; (2) Investment companies, unless 
their names or portfolios suggest that 
they are engaged primarily in holding fi¬ 
nancial interests in civil aeronautical 
enterprises; and (3) Aeronautical en¬ 
tities exclusively military in nature. 

(e) “Financial Interests” includes 
stocks, bonds, other forms of securities 
or indebtedness and other holdings or 
interests which produce (or may pro¬ 
duce) a monetary or other material gain 
to their holder. A person shall be deemed 
to hold a financial interest if he owns it 
legally or beneficially or in a representa¬ 
tive or fiduciary capacity. 

2. Amend § 370.735-13 to read in full 
as follows; 

§ 370.735—13 PiJicy and enforceinenl. 

(a) TTie maintenance of imusually 
high standards of honesty, integrity, im¬ 
partiality, and conduct by Government 
employees is essential to assure the 
proper performance of the Government’s 
business and the maintenance of confi¬ 
dence by citizens in their Government. 
In a regulatory agency such as the Civil 
Aeronautics Board, whose actions affect 
the safety and financial Interest of a 
large number of persons (the users of 
air transportation as well as the suppli¬ 
ers of the service), it is particularly im¬ 
portant that every employee be com¬ 
pletely impartial, honest and above sus- 

* 18 n.S.C. 203 defines a “special Govern¬ 
ment employee” as Including an officer or 

employee of any Independent agency of the 

United States who Is retained, designated, 
appointed, ox employed to perform with or 
without compensation, for not to exceed 130 

days during any period of 366 consecutive 

days, temporary duties either on a full-time 

or intermittent basis. 

picion of improper conduct. Accordingly, 
the Board requires that its «nployees ad¬ 
here strictly to the highest standard of 
ethical conduct in all their social, busi¬ 
ness, political and other off-the-job ac¬ 
tivities, relationships and interests as 
well as in their official actions. All Board 
employees shall exercise their informed 
judgment to avoid situations which 
result in actual or apparent misconduct 
or conflicts of interest. 

fb) Failure to adhere to the require¬ 
ments of the regulations in this part, in¬ 
cluding any failure to make a report or 
submit accurate and complete informa¬ 
tion required by this Part, or the disclo¬ 
sure of information in contravention of 
§ 370.735-52, may constitute cause for 
disciplinary action. Non-compliance 
with a final decision of the Board, the 
Ethics Coimselor, a Deputy Ethics Coun¬ 
selor, or the Conflicts Administrator may 
also constitute cause for disciplinary ac¬ 
tion. Such disciplinary action may in ap¬ 
propriate cases include removal. Any 
such administrative disciplinary action 
may be in addition to any penalty pre¬ 
scribed by law. 

3. Amend § 370.735-14 to read in full 
as follows: 

§ 370.735—14 Procedure for waiver or 
permission. 

Unless a different procedure is specifi¬ 
cally prescribed, requests for a waiver or 
special permission with respect to mat¬ 
ters relating to this part shall be sub¬ 
mitted as follows: 

(a) Promptly upon the employee’s dis¬ 
covery of a problem which in his judg¬ 
ment requires a waiver the employee 
shall forward to the head of the bureau 
or office a statement in triplicate setting 
forth, specifically ant' in detail, the facts 
and circumstances surrounding the mat¬ 
ter and describing the relief requested. 
A copy of such statement shall also be 
sent to tiie Ethics Counselor. 

(b) In determining w'hether the re¬ 
quested relief is permissible, ttie bureau 
or office head shall consider whether a 
denial of the requested relief would cause 
undue hardship to the employee and 
woiild not further the public interest. If 
the request concerns an employee’s fi¬ 
nancial interests the bureau or office 
head shall also consider the factors set 
forth in § 370.735-72(f). The bureau or 
office head’s decision, which shall nor¬ 
mally be made within one week of receipt 
of the employee’s request, shall be en¬ 
tered on each copy of the employee’s 
statement. The bureau or office head 
shall retain the original copy of the 
statement, forward one copy to the 
Ethics Counselor for review, and re¬ 
turn the remaining copy to the employee. 
If the Ethics Counselor, who normally 
will act within a week, disagrees with the 
determination of the bureau or office 
head, the bureau or office head and the 
employee shall be promptly notified and 
the matter shall automatically be sub¬ 
mitted on the following day to the Board, 
which normally shall decide Uie matter 
within a week. In this situation, no de¬ 
cision will become effective except that 
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of the Board. 11. however, the Ethics 
Counselor agrees with the bureau or of¬ 
fice head, the employee shall be so noti¬ 
fied and the efiectiveness of the decision 
shall be stayed for two working days 
after notification of the employee of the 
Ethics Counselors agreement to permit 
the employee to request the bureau or 
office head or. if necessary, the Board, or 
any Member thereof, for a stay of the 
decision pending the determination of a 
timely appeal to the Board. 

(c) An employee whose request for a 
waiver is denied may appeal to the Board 
by forwarding to it within one week after 
receipt of notificatlcHi from the Ethics 
Counselor of agreement with the deci¬ 
sion of the bureau or office head a state¬ 
ment setting forth why the employee be¬ 
lieves the decision sliould be changed. 
Copies of such statement shall be given 
at the same time to the head of the em¬ 
ployee's office or bureau and the Ethics 
Counselor. The Board shall nm-mally de¬ 
cide the appeal within one week and if 
such decision is upheld by the Board on 
appeal, the employee shall terminate as 
soon as ordered any prohibited employ¬ 
ment, activity or interest. 

(d) (1) Whenever an employee termi¬ 
nates any employment, activity or inter¬ 
est engaged in or held on the basis of a 
waiver or modification, or upon termi¬ 
nation after denial of a request to engage 
in such activity, he shall immediately’ so 
advise the head of the office or bureau by- 
memorandum. with a copy to tlie Ethics 
Counselor. 

(2) Whenever an employee makes any 
significant change in the nature or ex¬ 
tent of the outside employment which 
the employee was granted permission to 
engage in, the employee shall promptly 
file a new application in accordance with 
this section. 

(3) Any permission to engage in out¬ 
side employment is automatically limited 
to a period of no longer than one year, 
and is conditioned upon the employee 
comping with paragraph (d) (2) of this 
section, and upon filing a new applica¬ 
tion at least 30 days prior to the expira¬ 
tion of the year if it is desired to con¬ 
tinue the employment beyond one year. 

(e) Insofar as the request for a 
waiver is filed by a Board Member and 
affects any matter other than the finan¬ 
cial interests of the Board Member, the 
decision of the Ethics Counselor shall be 
reviewed by the f\ill Board as a matter 
of course and shall not become effective 
until such Board ruling is made. Matters 
affecting the financial interests of a 
Board Member shall be handled by the 
Clyfl Service Commission. 

4. Amend 5 370.735-15 to read in full 
as follows: 

§ .370.73.>—l.'i InlorpreUition*. advice 
and dif-semi nation of information. 

(a> The Board hereby designates the 
General Cotmsel to serve as its Ethics 
Counselor and as the Board’s designee 
to the Civil Service Commission on mat¬ 
ters covered by this part. The Board also 
designates the Deputy General Counsel 
and the Director, Bureau of Enforcement 
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as Deputy Ethics Counselors, either of 
whom may act as the Elthlcs Counselm 
when so designated by the EJthics Coun¬ 
selor or when the'Ethics Counselor is 
absent or otherwise unavailable. Neither 
the Ethics Counselor nor either of his 
Deputies shall act as Ethics Counselor 
with respect to an issue invohdng an em¬ 
ployee in the same bureau or office of 
the Board. The Ethics Counselor and his 
Deputies shall be assisted by a Conflicts 
Administrator appointed by the Ethics 
Counselor, with the approval of the Man¬ 
aging Director, from the employees of 
the Board. 

«b) The Office of Personnel sliall es¬ 
tablish and maintain a roster of em¬ 
ployees of the Board indicating which 
of them are required to file financial re- 
poi-ts pursuant to § 370.735-74. It sliall 
furnish the Conflicts Administrator with 
quarterly updates thereof. 

(c) The Office of Persomiel shall dis¬ 
tribute a copy of this part, including the 
preamble to this Amendment No._, to 
each employee on the roster at the time 
of its issuance and to eacixnew employee 
upon entrance mi duty. It shall also dis¬ 
tribute a copy oi each substantive 
amendment of this part to each em¬ 
ployee on the Board's roster within ten 
days after such amendment becomes ef¬ 
fective. Whenever this section requires 
that a copy of this part or an amendment 
thereto be given an employee the Office 
of Personnel shall obtain from him a 
written acknowledgement of receipt of 
such copy and advise the Conflicts Ad¬ 
ministrator there<rf. At the same time 
such Office shall advise each such em¬ 
ployee oi the persons who have been des¬ 
ignated as Ethics Counselor, Deputy Eth- 
tics Counselors and Conflicts Adudnis- 
trator, that counseling services are avail¬ 
able from them, including access to the 
statutory and other regulatory provisions 
cited in this part, and of the require¬ 
ment that financial Interests and em¬ 
ployment are to be reported pursuant to 
§§ 370.735-72 and 370.735-73. Thereafter 
from time to time as may be appropriate, 
and at least annually, such Office shall 
again call the attention of each emplc^ee 
to the regulations in this part and agam 
advise each employee of the information 
heretofore specified. 

5. Add a new §370.735-16 as follows: 

§ 370.735—16 Conviiltanls. 

Those consultants and experts hired 
by the Board by contract or otherwise 
who are not ccmsidered employees or 
special Government employees shall be 
subject to all the regulations of this part 
(other than §§ 370.735-41 and 370.735- 
42) insofar as such regiilations are appli¬ 
cable to special Government employees. 
Each contract with such a consultant or 
expert shall include a term subjecting 
such CMitractor to this section as a cmi- 
tinulng matter through the life of the 
contract. 

6. Amend ? 370.735-21 to read as fol¬ 
lows: 

§ 370.7.3.5—21 C.on«liirt prohibited. 

(a) Except as provided In § 370.735-22, 
an employee, (and the employee’s spouse. 

REGISTER, VOL. 42, NO. 10—FRIDAY, JANUARY 

3003 

minor children, and other permanent 
members of the immediate household* 
shall not strficit or accept, directly or in¬ 
directly, any gift, gratuity, favor, meal, 
refreshment, entertainment, loan or any 
other thing of monetary value, from a 
person (or employee or agent of such 
person) who: 

(1) Has, or is seeking to obtain, con¬ 
tractual or other business or financial 
relations with the Board; or 

(2) Conducts operations or activities 
that are regulated by the Board; or 

13) Has interests that may be sub¬ 
stantially affected by the performance 
or nonperformance of the employee.« 
official duty; or 

(4) Is a representative of a cominmu- 
catlons medium which has an interest in 
obtaining information from Board em¬ 
ployees with respect to Board activities 
for commercial use; or 

(5) Is an association or organization 
predominantly composed of persons who 
are subject to this section by their inclu¬ 
sion in paragraphs <a' <li. <2). *3*. or 

14) of this section. 
(b) A gift or gratuity, tire receipt of 

w'hlch is prohibited by § 370.735-21, shall 
be returned to the donor with a letter e.x- 
plaining why the return is necessary. 
When the return of the gift is not pos¬ 
sible, the gift or gratuity shall be sub¬ 
mitted to the Ethics Counselor with a 
written explanation why the return is not 
feasible. The Counselor shall turn the 
gift or gratuity over to a charitable 
organ IzatiMi. 

'7. Amend paragraphs ‘a-. <c and (di 
of § 370.735-22 Exceptions To read as 
follows: 

§ 370.73.5—22 Kxrfpiion*. 
(a) The provision.' of 5 370.735-21 

sliall not apply; 
(1) In respect to obvious family and 

personal relationships when the circum¬ 
stances make it clear that it is those rela¬ 
tionships rather than the business of the 
persons concerned which axe the moti¬ 
vating factors, if in addition, the em¬ 
ployee reasonably believes that the cost 
of the gift, favor or other thing of mone¬ 
tary value will be borne personally by the 
relative or friend and the circumstance.' 
do not otherwise create a conflict of in¬ 
terest or apiiarent conflict or interest; or 

(2) To retirement pay obtained by 
reason of prior employment where such 
benefits are a matter of right and are 
fully funded by the payor; provided, 
however, that free air transportation 
privileges earned by an employee for the 
employee, the employee’s family, or per¬ 
manent members of the employee's im¬ 
mediate household, even where such 
privileges may not be denied in the dis¬ 
cretion of the carrier, may not be utilized 
by the employee, the employee’s family. 
M- permanent members of the employee’s 
Immediate household during the course 
of his employment by the Board. 

• • • « • 

8. Amend paragraph (b) of 370.735-22 
Exceptions, by striking the words **(2) 
the carriage without charge by an air 
carrier, of employees engaged in Inspec- 
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tion duties, pursuant to and in accord¬ 
ance with Part 22 of the Board’s Eco¬ 
nomic Regulations (Part 224 of this 
chapter); and (3)” and substituting 
therefor “and (2)”. 

« • « » * 

(c) The provisions of § 370.735-21 shall 
not prohibit the acceptance of the fol¬ 
lowing : 

(1) Invitations addressed to and ap¬ 
proved by the Board for employees 
designated by the Board to participate 
in ceremonial or inaugural flights, and 
meals and entertainments incidental 
thereto, where the Board pays the host 
aU coste associated with its employee’s 
participation in such flight, including 
lodging, meals and entertainments, and 
where the Board also determines that 
such participation is in the best interests 
of the Government, In such instances, 
the spouse of the employee may also 
participate if the employee pays the pro 
rata cost of such participation. 

(2) Invitations to widely-attended so¬ 
cial, honorary or promotional functiots, 
including luncheons, dinners, or other 
affairs, sponsored by persons specified in 
§ 370.735-21, such as the annual Wright 
Day Dinner, Ivmcheons of the Aero Club, 
National Aviation Club, International 
Aviation Club, or National Society of 
Industrial Associations, limcheons or 
dinners of the Air Force Association, 
Navy League, etc.. Congressional Appre¬ 
ciation Dinners, and other honorary or 
promotional functions relating to aero¬ 
nautics, sponsored by trade or aero¬ 
nautical associations, but only where the 
Board or the employee pays the host the 
cost of the employee’s participation in 
the affair. Provided, That for any such 
f imction the host may pay the cost of the 
employee’s participation if the employee 
is a speaker, participates in the program 
for the fimction, or is seated at the head 
table as an honored guest. Employees 
shall consult the Ethics Counselor as to 
whether their role at a function consti¬ 
tutes participation therein. 

(3) Invitations to socitd engagements 
with attendant social amenities during 
the course of ofBcial travel (not involv¬ 
ing an adjudicatory matter), including 
international civil aviation consulta¬ 
tions, only if invitations in these cir¬ 
cumstances are extended by a civic body 
or a state, local or foreign government, 
or international governmental organi¬ 
zation, to all official delegations, or by 
a member of one delegation to one or 
more members of other delegations, and 
the Board employee is associated with 
the U.S. delegation, if the social engage¬ 
ment is customary xmder the circum¬ 
stances, and if the refusal of the invita¬ 
tion would be embarrassing to the gov¬ 
ernments involved or otherwise would 
be inappropriate. 

(4) Invitations from a foreign gov¬ 
ernment to social engagements in con¬ 
junction with official business in the 
United States if the employee has no 
reason to believe that a civil aeronau¬ 
tics enterprise is bearing the cost of any 

I 
social amenities involved, the occasion 
is customary under the circumstances, 
and the refusal of the invitation w<mld 
be embarrassing to any of the govern¬ 
ments involved or otherwise would be 
inappropriate. 

(5) Such other invitations as shall 
from time to time be authorized in ad¬ 
vance by the Board in specific situations 
if the Board finds acceptance of such is 
in the best interests of the Government 
and makes such finding publicly avail¬ 
able. 

♦ « * « * 

(d) the provisions of § 370.735-21 shall 
not prohibit the acceptance of (1) Un¬ 
solicited advertising or promotional ma¬ 
terial, such as pens, pencils, note pads, 
and calendars, and (2) Other items of 
nominal intrinsic value. 

§ 370.735-24 [Amended] 

11. Amend § 370.735-24 Gifts from 
foreign governments, by adding thereto 
the following sentence: 

• Any such gift or thing which 
cannot appropriately be refused shall be 
submitted to the Ethics Counselor for 
transmittal to the State Department.’’ 

§ 370.735-35 [Amended] 

12. Amend § 370.735-35—^Approval of 
outside employment, by adding the fol¬ 
lowing material at the end thereof: 

* * * Authority to engage in outside 
employment is automatically limited to a 
period of no longer than one year. If any 
significant change in the nat\u*e or 
period of outside employment is made a 
new application must be filed for permis¬ 
sion to engage in such changed or ex¬ 
tended employment. 

13. Amend paragraphs (a) and (d) of 
S 370.735-36 Exceptions, to read as fol¬ 
lows: 

§ 370.735—36 Exceptions. 

(a) Receipt of bona fide reimburse¬ 
ment, imless prohibited by these regula¬ 
tions or other law, for actual expenses 
for travel and such other necessary sub¬ 
sistence as is compatible with this part 
incurred when not engaged (xi official 
business if approved in accordance with 
§370.735-34—370.735-36. However, an 
employee may not be reimbursed, and 
payment may not be made on his behalf, 
for excessive personal benefits. When 
traveling on official business no reim¬ 
bursement may be accepted from private 
sources, excepting on^ reimbiusement 
for travel and subsistence expenses in¬ 
curred in connecticm with meetings ap¬ 
proved in accordance with § 242.8 of the 
CAB Manual. 

• • • # • 

(d) In respect to special Government 
employees, engaging in outside employ¬ 
ment and receiving ccxnpensatlon there¬ 
for, to the extent reported smd approved 
in accordance with §§ 370.735-73 and 
370.735-74, and not otherwise prohibited 

' by statute or regulation. 
14. Amend paragraph (a) of § 370.735- 

37 to read as follows: 

§ 370.735—37 Employinent of family 
n1embe^^ in aeronaulirul and related 
enterprises. 

(a) No individual will be employed or 
retained in employment by the Board if 
the spouse or a minor child or other per¬ 
manent member of the employee’s im¬ 
mediate household is employed by an air 
transp>ortation company, a person or firm 
(legal, accounting, advertising, etc.) 
representing a civil aeronautics enter¬ 
prise, or an aviation trade association. 

, 15. Add a new section 370.735-38 read- 
iiig in full as follows: 

§ 370.735—38 Future employment. 

(a) Solicitation, negotiation, or ar¬ 
rangements for private employment by 
an employee who is personally and sub¬ 
stantially participating, directly or in¬ 
directly, in any particular luatter in 
which the prospective employer has a 
financial interest are prc^bited. Viola¬ 
tions of this provision may also violate 
the criminal code (18 U.S.C. 208). Unless 
such solicitation, negotiation, or ar¬ 
rangements are rejected at the outset, 
employees are encouraged to report the 
facts promptly to the Ethics Coimselor. 
With the authorization of his supervisor 
and the agreement of the Ethics Coun¬ 
selor, an employee may be relieved of any 
assignment which, in the absence of such 
relief, might preclude such solicitation, 
negotiation or arrangements. 

(b) No employee shall imdertake to 
personally and substantially participate, 
directly or indirectly, in any capacity in 
a matter that to his knowledge affects 
even indirectly any party with wh(Hn he 
is soliciting, negotiating, or has arrange¬ 
ments for future employmerit, except 
pursuant to the authorization of the 
Ethics Counselor. 

§ 370.735—44 [Amended] 

16. Amend § 370.735-44 Other statu¬ 
tory requirements, by striking the first 
two lines thereof and substituting there¬ 
for the following: 

“Each employee shall acquaint himself 
with the following provisions of law. The 
full texts of these provisions are avail¬ 
able through the offices of the Ethics 
Counselor, Deputy Ethics Counselors and 
Conflicts Administrator. • * *” 

17. Revise paragraph (e) of § 370.735- 
44 Other statutory requirements, and 
add new paragraph (s) to § 370.735-44 as 
follows: 

§ 370.735—14 Other statutory require¬ 
ments. 

• « • « • 

(e) ’The prohibition against accept¬ 
ance of excessive honorariums (2 U.S.C. 
441(D). 

• • • • • 

(s) The prohibition against a public 
official appointing or promoting a rela¬ 
tive, or advocating such appointment or 
promotion (5 U.S.C. 3110). 

18. Amend § 370.735-52 to read in full 
as follows: 
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§ 370.735—52 Misuse or disolosurr of 
information* 

No employee shall, for the purpose of 
furtheriiig a private interest, except as 
provided in § 370.735-34, directly or in¬ 
directly use, or allow the use of, official 
information obtained through or in con¬ 
nection with his Government employ¬ 
ment which has not been made or would 
not be made available to the general 
public. 

19. Add a new section § 370.735-56 to 
read in full as follows: 

§ 370.735—56 Influence or coercion. 
An employee shall not use his Govern¬ 

ment employment to coerce or influence, 
or give the appearance of coercing or 
influencing, a person to provide finan¬ 
cial benefit to himself or another per- 
SOTi. Coercion or influence will be readily 
inferred if the benefit is for one with 
whom the employee has family, business 
or financial ties. 

[Subpart O (8§ 370.735-71—370.735) 
[Redesignated as Subpart FI 

Subpart F (§§ 370.735—61—370.735— 
63) [Deleted] 

Subpart G (§8 370.735-370.735) [redes¬ 
ignated as Subpart F] 

20. Delete Subpart F, including §§ 370.- 
735-61, 370.735-62 and 370.735-63, and 
redesignate present Subpart G as ’’Sub¬ 
part F—^Financial Interests.” 

§ 370.735-71 [Amended] 

21. Amend 8 370.735-71 by deleting 
paragraph (a), redesignating (b) and 
(c) as (a) and (b), respectively, and, 
whereever it appears, changing “Part 274 
of the CAB Manual” to “8 370.735-72.” 

22. Add a new 8 370.735-72 reading in 
full as follows: 

§ 370.735—72 Civil aeronautics enter¬ 
prises. 

(a) No employee (including his spouse, 
minor children and other permanent 
members of his immediate household) 
shall have any financial interest in any 
civil aercmautics enterprise. 

(b) The Office of Personnel shall ob¬ 
tain fnun each employee entering on duty 
(other than Board Members), a com¬ 
pleted CAB Form 16, Elmployee’s Report 
as to Financial Interests in Civil Aero¬ 
nautics Elnterprlses, on which the em¬ 
ployee shall report any financial Interest 
held by him in a civil aeronautics enter¬ 
prise or a surface common carrier. A 
Form 16 shall also be filed by every pres¬ 
ent employee of the Board (other than 
Board Members) within 30 days after 
the effectiveness of amendment No_ 
The Office of Perscmnel shall irtunedi- 
ately send such Forms to the Conflicts 
Administrator. Board Members shall only 
file a Confidential Statement of Employ¬ 
ment and Financial Interests required by 
E.0.11222 directly with the Civil Service 
CMnmlssion, Including all information 
relating to civil aeronautics enterprises. 

(c) Any employee who by purchase, 
gift, inheritance or otherwise acquires a 
financial Interest in a civil aeronautics 

enterprise shall within 14 days of such 
acquisition complete and forwwl to the 
Office of Personnel a Fmm 16 repmtlng 
such acquisition. The Office of Personnel 
shall immediately forward a copy such 
Form 16 to the Conflicts Administrator. 

(d) During each January the Office of 
Personnel shall remind employees by 
Staff Notice of their obligations to report 
holdings of financial interests in civil 
aeronautics enterprises. Periodically, the 
Conflicts Administrator shall distribute 
bulletins to employees listing those en¬ 
titles which have been determined to be 
or not to be civil aeronautics enterprises, 
with brief explanatory information as to 
the reasons Iherefor. Each such bulletin 
shall contain a warning that the listings 
may not be taken as conclusive as the 
nature of an enterprise may change with 
the passage of time. 

(e) The Conflicts Administrator shall 
review aU Form 16’s and furnish advice 
respecting civil aeronautics enterprises to 
employees when requested or required. If, 
on the basis of past determinations of the 
Ethics Counselor or the Board, the entity 
being reviewed clearly appears to be or 
not to be a civil aeronautics enterprise, 
the Conflicts Administrator shall so ad¬ 
vise the employee, the Office of Person¬ 
nel and the Ethics Counselor. 'The Ethics 
Counselor may reopen a case if he dis¬ 
agrees with the Conflicts Administrator. 
If the Conflicts Administrator cannot 
reach a determination in a given case, or 
if the employee disagrees with the Con¬ 
flicts Administrator, the matter shall be 
presented to the Ethics Counselor 
promptly. The Ethics Counselor shall de¬ 
termine whether the entity in question is 
a civil aeronautics enterprise and the 
nature and timing of reasonable remedial 
action. ’The Ethics Counselor’s determi¬ 
nation may not be appealed by the em¬ 
ployee. If the employee does not wish to 
dispose of his financial interest in the 
civil aeronautics enterprise in accordance 
with the Ethics Counselor’s decision he 
must within one week thereafter request 
a waiver from 8 370.735-72(a) in accord¬ 
ance with the procedmes set forth in 
88 370.735-14 and 370.735-72(f). The 
Conflicts Administrator and Ethics Coun¬ 
selor shall each normally make his deci¬ 
sion on whether an entity is a civil aero¬ 
nautics enterprise within one week of the 
presentation of the matter to him. The 
employee holding the financial Interest 
shall furnish as much information as 
possible for use in determining the nature 
of the entity. 

(f) An employee other than a Board 
member may, in accordance with 8 370.- 
735-14, request a waiver, modification or 
postponement of the Implementation of 
this section, if this section would Impose 
an undue hardship upon the employee 
and is not requir^ in the public in¬ 
terest. In considering the employee’s re¬ 
quest for a waiver, modification or post¬ 
ponement, the following factors, among 
others, shall be considered: (1) ITie 
nature and extent of the employee’s 
holdings, in terms both of the number of 
shares owned by the employee and the 
total shares outstanding, (2) The man¬ 

ner and date of acquisition of the finan¬ 
cial Interest, including the circumstance 
that the holding was lawful prior to 
March 1, 1977, (3) The nature of the 
employee’s title to or obligations con¬ 
cerning the Interest, (4) The nature and 
extent of the hardship to the employee 
if the waiver is denied, (5) ’The em¬ 
ployee’s function in the Bocn*d’s decision¬ 
making process, (6) ’The extent and fre¬ 
quency of the disqualification of the em¬ 
ployee from participation in the Board’s 
work if the financial interest were re¬ 
tained, and (7) ’The reasons why the 
employee believes the retention of the 
financial interest will not tend to in¬ 
fluence the performance of official duties, 
will not encourage premature or im¬ 
proper disclosure of information to any 
person, and will not otherwise create any 
form of conflict of interest or appearance 
thereof, and is not contrary to the public 
Interest. 

(g) Any employee required to dispose 
of a financial Interest in a civil aeronau¬ 
tics enterprise shall do so within the time 
and in the manner allowed by the de¬ 
cision of the Ethics Counselor, unless 
such employee receives a stay or a waiver 
in accordance with the provisions of this 
section and 8 370.735-14. The employee 
shall immediately advise the Conflicts 
Administrator upon disposition of the 
prohibited interest or other compliance 
with an order of the appropriate official 
and shall furnish the Conflicts Admini.s- 
trator'any information earlier requested 
regarding the employee’s progress in dis¬ 
posing of the interest. 

fh) An employee holding a financial 
interest in an entity which is or may be 
a civil aeronautics enterprise shall with¬ 
draw from participation in any matter 
affecting such entity and shall notify the 
immediate supervisor of the holding of 
such a financial interest immediately 
upon the employee’s acquisition of such 
an interest or the discovery that a pre¬ 
viously acquired Interest may violate this 
section. 

(i) Appropriate actions for remedying 
the holding of a prohibited financial in¬ 
terest by a Board «nployee (other than 
a Member) which may be determined, in 
appropriate cases, by the Conflicts Ad¬ 
ministrator. the Ethics Coimselor, or the 
Board, include: divestiture (with such 
conditions as may reasonably be appro¬ 
priate) ; the establishment of a “blind 
trust” or other like Independent invest¬ 
ment arrangement; or any other ar¬ 
rangement approved by the Conflicts Ad¬ 
ministrator, Ethics Counselor or the 
Board as authorized to pass finally upon 
the case in question. 

(j) In the event that an employee’s 
holding of a financial interest in an 
entity is determined not to be a hold¬ 
ing in a civil aeronautics enterprise, but 
the entity owns or controls an air car¬ 
rier (whether domestic, foreign, or in¬ 
trastate) , the employee shall report the 
name of the entity and the name of 
the air carrier company so held, and the 
Conflicts Administrator shall file a re¬ 
port in the Conflicts File (alphabetical 
by name of employee) in the Public 
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Reference Room showing the name of 
the employee, the name of the entity 
and-the name of the air carrier com¬ 
pany.” 

23. Redesignate S 370.735-72 as { 370. 
735-73 and revise paragraphs (a) and 
(b) to read In full as follows: 
§ 370.735—73 Reporting financial in¬ 

terests and employment. 

(a) (1) Employees presently in the 
categories list^ in 8 370.735-74 (b), but 
excluding Board Members, shall submit 
to the Office of Personnel for transmittal 
to the Conflicts Administrator by- 
__ and all employees thereafter 
entering or being promoted to positions 
within the purview of § 370.735-74(b), 
shall so submit, within 30 days after any 
such event, a statement of their finan¬ 
cial interests and employment on CAB 
Form 141. All special Government em¬ 
ployees shall submit their statements of 
financial interests and employment in 
like manner in accordance with 
§ 370.735-74 (e). A supplementary state¬ 
ment shall be submitted as of June 30 of 
each year prior to July 31 by all those 
required to report initially. If no changes 
or additions occur, a negative report 
shall be submitted. Any acquisition of a 
financial or other interest during the 
year shall be reported in writing within 
14 days. 

(2) Board Members shall file their re¬ 
ports of Employment and Financial In¬ 
terests in conformity with E.O. 11222 
and the requirements of the Civil Serv¬ 
ice Commission. 

(3) An employee’s obligation does not 
end with the filing of a statement. Not¬ 
withstanding the filing of the reports re¬ 
quired by this section, each employee 
shall at all times avoid acquiring a fi¬ 
nancial interest that could result, or tak¬ 
ing an action that would result, in a 
violation of the conflicts of interest pro¬ 
visions of section 208 of Title 18, United 
States Code. 

(4) The interest of an employee’s 
spouse, minor children and other perma¬ 
nent members of the employee’s immedi¬ 
ate household is considered to be the 
interest of the employee. 

(b) (1) The Conflicts Administrator 
shall review the statements of financed 
interests and emplosmaent of all em¬ 
ployees other than Board Members for 
the purpose of determining whether any 
conflict of Interest or apparent conflict 
Ls present. If a conflict or apparent con¬ 
flict is found, the Conflicts Adminis¬ 
trator shall give the employee an op- 

“TTie use of such a file of reports listed 

In alphabetical sequence of employee names 

will require compliance with the Privacy 

Act. It will take about 00 days to secure 

such compliance. UntU CompUanoe Is com¬ 
pleted, reports will not be made pubUcly 

available, but they win be accumulated d\ir- 

Ing the Interim period. 

portunity to explain it. If the Conflicts 
Administrator thereafter finds, on the 
basis of past determinations of the 
Ethics Counselor or the Board, that 
there is a conflict or apparent conflict 
of interest, he shall so advise the em¬ 
ployee, the Office of Personnel, the em¬ 
ployee’s bureau or office head, and the 
Ethics Counselor and shall also advise 
such persons of vdiat remedial action 
must be taken. The medial action may 
include the employee’s divestiture of the 
conflicting Interest, disqualification for 
particular assignments, reassignment, 
disciplinary action, or the remedies spiec- 
ified in § 370.735-72 (k). The Ethics 
Counselor may reopen the matter if he 
disagrees with the Conflicts Adminis¬ 
trator. 

(2) If the Conflicts Administrator can¬ 
not resolve the case, or if the employee 
disagrees with the Conflicts Adminis¬ 
trator, the matter shall be presented to 
the Ethics Counselor within one week 
together with any additional written 
statement the employee may wish to 
make, and the Ethics Counselor shall 
decide the case. 

(3) An employee may appeal the 
Ethics Counselor’s decision to the Board 
by forwarding to it within one week of 
such decision a statement setting forth 
why the employee believes the Ethics 
Counselor’s decision should be changed. 
A copy of such statement shall be given 
at the same time to the Ethics Counselor. 

(4) The employee shall comply with 
the decision of the Conflicts Administra¬ 
tor or Ethics Counselor except only in¬ 
sofar as such decision is later changed by 
the Ethics Counselor or the Board, as 
the case may be. The effectiveness of the 
decision of the Conflicts Administrator or 
the Ethics Counselor shall be stayed for 
two working days after the employee re¬ 
ceives notice thereof to permit the em¬ 
ployee to request the Ethics Counselor 
or the Board, or any Member thereof, 
for a stay of the decision of the Conflicts 
Administrator or Ethics Counselor pend¬ 
ing the determination of a timely filed 
appeal. The employee may not apply for 
a waiver from this section tinder 
§ 370.735-14. Any ronedial action shall 
be effected in accordance with applicable 
lawrs, executive orders and Cfivil Service 
Commission or Board regulations. The 
Conflicts Administrator, the Ethics 
Counselor and the Board shall normally 
decide each matter within one week, 
and Uie employee shall be responsible 
for promptly furnishing any informa¬ 
tion available to him requested by such 
officers. 

(5) The Office of General Counsd of 
the Board shall be available for consul¬ 
tation with the Civil Service Commis¬ 
sion in connection with any inquiry it 
may make about the holdings of any 
Member. 

• • • • • 

24. Redesignate 8 370.735-73 as 8 370.- 
735-74 and amend it through paragraph 
(b) as follows: 

§ 370.735—74 Employees required to 
submit statements. 

(a) Every employee (other than Board 
Members), including special Govern¬ 
ment employees and consultants and ex- 
Ijerts working under contracts, shall ex¬ 
ecute and forward to the Office of Per¬ 
sonnel for transmittal to the Conflicts 
Administrator a report of all financial 
Interests in any civil aeronautics enter¬ 
prise and any surface common carrier. 
Any subsequent acquisition of a finan¬ 
cial interest in such an enterprise or 
carrier shall be promptly report^ in ac¬ 
cordance with § 370.735-72. 

(b) The following categories of em¬ 
ployees, including special Government 
employees and consultants and experts 
working under contracts, are deter¬ 
mined by the Board, subject to the right 
of an employee to request a waiver under 
§8 370.735-14, to be within the scope of 
§8 735.403 and 735-404 of the Regula¬ 
tions of the Civil Service Commission on 
Employee Responsibilities and Conduct 
(5 CFR Part 735) and therefore shall, 
in addition to the requirraaent in para¬ 
graph (a) of this section, submit State¬ 
ments of Employment and Financial In¬ 
terests (Form 141): 

(1) Employees in Administrative Law 
Judge positions. 

(2) Employees in grades GS-13 and 
above. 

(3) All other employees in positions 
of assistant division chief or equivalent 
and above at any grade or salary. 

(4) All purchasing agents (including 
the librarian) and all Members’ per¬ 
sonal staffs. 

• • * • • 
25. Redesignate paragraph (e) of 

§ 370.735-73 as paragraph (e) of 8 370.- 
735-74 Employees required to submit 
statements, and amend it to read as fol¬ 
lows: 

§ 370.735—74 Employees required to 
submit statements. 

« • • « • 

(e) In addition to all other reports, all 
special Government employees shall re¬ 
port all other employment. Such state¬ 
ments shall be submitted not later than 
the time of employment and shall be 
kept current throughout the special 
Government employee’s emplo3mient 
with the Board by submission of a sup¬ 
plementary statement within 14 days 
after any change. These requirements 
may be waived or modified to the extent 
consistent with 8 735.412 of the Civil 
Service Commission’s regulations (5 
CTR 735.412) if the employee requests 
a waiver in accordance with 8 370.735- 
14. 
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CAB Fotm 16 
(lev, 12>76) Civil Aeronaucica ttoard 

EKPLOYEt'S REPORT AS TO FISANCIAL INTERESTS U 
CIVIL AERONAUTICS ENTERPRISES 

Board policy prohibits aaployees, special gnvernRenc enployees, consultants or experts 
working under contract (including their spouses, minor children or other dependents) frow 
holding or voluntarily acquiring financial Interests in civil aeronautics enterprises. The 
terwB "civil aeronautics enterprise", and "financial interests" are defined in Part 370 of 
the Board's Special Regulations. Such a person knowingly leaking a false, fictiticus cr — 
fraudulent stateiaent in the report will be subject to ctioinal prosecution under Section 
1001 of Title 18 of the Ihiited States Code and the cjaking of any such stateweot, or failure 
to comply with other provisions of Fart 370 is cause for disciplinary action, including, 
in appropriate cases, suspension of removal, and eay result in other violations of the 
United States Criminal Code, 

Check One or More; 

( ) 1. 1 hold no financial interests in ary civil aeronaut tcs. enterprise, as deiined in 
9370.733-12 of the Board's Regulations. 

( ) 2. I hold financial Interests in civil aeronautics enterprises as described below. 
I understand that, except as may be authorized otherwise in response to a request 
submitted pursuant to 9370.735-72, I am expected to dispose of these holdings 
within such reasonable time as directed by the Conflicts Administrator or the 
Ethics Counselor and to report in writing on the status of these holdings to one 
of them, until they are fully liquidated, and in the interim to disqualify wyself 
from participation in any matter before the Board the outcome of which might affect 
such interests. My plans for disposing of these interests are set forth on the 
reverse side of this form. 

( ) 3. 1 bold financial interests as described below which nay or may not be included in 
the category of civil aeronautics enterprises, li a determination is made that any 
of ay holdings are in civil aeronautical enterprises, I will, upon notification, 
dispose of such Interests in accordance with the direction of the Conflicts 
Administrator or Ethics Counselor. 

( ) 4. 1 hold financial Interests as. described below in a surface conun carrier. 1 will 
disqualify myself from participation in any matter before the Board the outcome of 
which might affect such Interest. If such disqualifications are likely tc be 
numerous I will, upon notification, dispose of such interests ifi. accordance with 
the direction of the Conflict? Administrator or Ethics Counselor. 

MOTE: Indicate the number of the descriptive paragraph checked above applicable to each 
holding. 'I 

Company j 1 Nature of Holding | 
Name of Person by Whoa 
Held and Relationship 

j Date er.d ISthod 
1 of Acquisition 

■ "1 

1 
1 

_J 
i 
i_ 

X hereby certify that 1 have read Part 370 of the Board's Special R^ulatlons and this 
fora; that I am familiar with their contents; and that the Information I have Inserted above 
sad on the back of this sheet or required attachments Is true, correct and complete to the 
beet of my knowledge'and belief. 

Tel. No. 

Date Ref. Mo. Signature 

hoTE: Forward this report to the Office of Periionnn7Tf^207'wtthIn~three~deyo”of~i»try’oo 
duty. The Inforaatlon supplied on this fora will be treated as confidential and aade 
available only to thoee peraona concerned with processing it. 
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PROPOSED RULES 

Part II. CrMIIMi. List tta names of you ciedltott ottiei than those to whom you may be Intfebtad by laason of a mottiate on ptooatly which 
you occupy as a pefsonat lasidence oi to whom you may be indebted lei cuiiant and oidinaiy household and llvkif ss(>enses such as kMsehold 
fumishinfs, automobile, education, vacation, and simllm CiiF4.~s«». If nono, wiila NONE. 

NAME AND ADDRESS OF CREDITOR CHARACTER OF INDEBTEDNESS. 1.1.. PERSONAL 
LOAN. NOTE. SECURITY 

Part nL Mtaraolt In Real Pioparty. List youi inteiest hi leal piopeity at lifhts in lands, othei than piopeity which you occupy as a pcisonal 
les'idence. If none, unite NONE. 

NATURE OF INTEREST, e.g. 
1 OWNERSHIP. MORTGAGE. LIEN, 
1 INVESTMENT TRUST 

TYPE OF PHOPF.RTY. e.g., 
RESIDENCE. HOTEL. APARTMENT, 

FARM. UNDEVELOPED LAND 

ADDRESS 
(IF RURAL, GIVE RFO, OR 

COUNTY AND STATE) 
1-- - 

1 
Pail IV. Informatlea Reeuested al Othof Persarn. If any hitoimatioa is to be auppliad by athet persons, c^.. buslse. attomey, accounlanl, 
leiative. please indicate the name and addiess of such pefsons, the date upon which you lequested that the wfoiiiialioa be supplied, and the 
natuie of subject mattei involved. If none, write NONE. 

NAME AND ADDRESS 
DATE OF 
REQUEST 

NATURE OF SUBJECT MATTER 

I certify that the sutements I have made are tiue, complete, and coiect to the best of my knowledge and belief. I furthei certify that I understand 
the provisions set forth in CAB Manual Sections 27S tnt 274 piohibitin| holding pectaiiaiy in’eiesis i« civil aefonautics enleipiises and lesbicN 
ing outside employment of myself and family membeis. 

(Signature) 

Plaaaa check over the lam for camplateaesa. accuracy, legiblllly aad hrtalllglblllly. Be sure yea have aigaad aad dated Iho stalaamal. TImp 
eeclese H la a 4* a S4t* aevelapa addresaad la the Obectar of Persoiuiol aad marhod ■Parsaaal*. Seal lha opoolapa aad forward R la B-Mi 
anlaoa yaa'ra InaPacled otherwlae. 

IFR D»c.77-1166 Piled 1-13-77;8;45 am] 
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_notices_ 
Thic section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of heariitgs and investigations, conunittee meetings, agency decisions and ruiings, delegations of authority, filing of petitions and applications 
and agency statements of organization and futtctions are examples of documents appearing in this section. 

DEPARTMENT OF AGRICULTURE 
Animal and Plant Health Inspection 

Service 
ADVISORY COMMITTEE ON POULTRY 

HEALTH. MYCOPLASMOSIS SUBCOM¬ 
MITTEE 

Meeting 

The first meeting of the Advisory Com¬ 
mittee on Poultry Health was held at 
9 a.m. on October 5, 1976, in the EPIC 
Room, Federal Building, 7th Floor, 
United States Department of Agricul¬ 
ture, Hyattsville, Md. 

The fimctions of the committee in¬ 
clude: advising the Secretary of Agri¬ 
culture on outbreaks of avian diseases; 
stud3dng and recommending extension 
of new and existing research; assisting 
in planning and disseminating informa¬ 
tion; recommending plans for eradica¬ 
tion and control of avian diseases; and 
assisting in attaining the necessary co¬ 
operation from all segments of the poul¬ 
try industry. 

At this first meeting three subcommit¬ 
tees were appointed: Mycoplasmosis. 
Fowl Plague, and Area Quarantine. 

TTie first meeting of the Mycoplasmo¬ 
sis Subcommittee will be held on Jan¬ 
uary 25, 1977, from 9 a.m. to 4 p.m., in 
Room 643A, United States Department 
of Agriculture, Federal Building, 6505 
Belcrest Road, Hyattsville, Maryland. 

The purpose of this meeting is to ex¬ 
amine problems encountered by the 
poultry industry because of mycoplas¬ 
mosis Infections, field programs, testing 
and diagnosis, and antigen production, 
and to make recommendations for pos¬ 
sible resolution of these problems. 

The meeting is open to the public. 
Written statements may be filed with 
the subcommittee before or after the 
meeting. Any member of the public who 
wishes to file a statement or who has 
further questions may contact Dr. F. J. 
Mulhem, Administrator, Animal and 
Plant Health Inspection Service. United 
States Department of Agriculture, Room 
316E, Washington, D.C. 20250, Area Code 
(202) 447-3668. 

Dated: January 6,1977. 
F. J. Mulhern, 

Administrator. Animal and 
Plant Health Inspection Service. 

Note.—^Thls document is reprinted without 
oh&nge from the issue of Monday, January 10, 
1977, 

[PR r)oc.77-1021 PUed 1-10-77:8:45 am) 

Forest Service 

PROHIBITIONS 

Delegation of Authority 

Pursuant to 7 CFR 2.7, each Regional 
Forester is delegated the authority to Is¬ 

FEDERAL 

sue regulations authorized by 36 CFR 
261.70. This authority may not be redele¬ 
gated. 

John L. McGuire, 
Chief, Forest Service. 

January 10,1977. 
|PR Doc.77-1301 PUed 1-13-77:8 45 am) 

U.S. BORAX MINING ACCESS ROAD FOR 
THE QUARTZ HILL PROSPECT 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the U.S. Borax 
Mining Access Road for the Quartz Hill 
Prospect, USDA-FS-DES(Adm>-77-04. 

The U.S. Borax & Chemical Corpora¬ 
tion. in behalf of Pacific Coast Mines, 
Inc., has proposed to develop a mining 
exploration road due east of Ketchikan 
on the mainland of southeast Alaska. 
This road is to be used for intensive de¬ 
velopment drilling of the prospect to 
depths below 600 feet and for the extrac¬ 
tion of about 500 tons of ore for pilot 
testing (bulk sampUng). 

This draft environmental statement 
was transmitted to CEQ on January 6, 
1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 
USDA, Porest Service. South Agricultural 

Building, Room 3231, 12th St. & Independ¬ 
ence Ave. SW.. Washington, D.C. 20250. 

USDA, Porest Service, Alaska Region, Fed¬ 
eral Office Building, Juneau, Ala.ska 
99802. 

Forest Supervisor, Chatham Area, Tongass 
National Forest, Federal Building, Sitka, 
Alaska 99835. 

Porest Supervisor, Stlklne Area, Tongass Na¬ 
tional Forest, Federal Building, Peters¬ 
burg, Alaska 99833. 

Porest Supervisor, Ketchikan Area, Tongass 
National Forest, Federal Building, Room 
313, Ketchikan, Alaska 99901. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Ketchikan Area, Tongass Nation¬ 
al Forest, P.O, Box 2278, Ketchikan, 
Alaska 99901. 

Copies of tlie environmental state¬ 
ment have been sent to various Federal, 
State and local agencies as outlined in 
the CEQ guidelines. 

Comments are invited from the pub¬ 
lic, and from state and l(x:al agencies 
which are authorized to develop and en¬ 
force environmental standards, and 
from Federal agencies having jurisdic¬ 
tion by law or special expertise with re¬ 
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spect to any environmental impact in¬ 
volved for which comments have not 
been requested specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to J. S 
Watson. Forest Supervisor, Ketchikan 
Area. Tongass National Forest, P.O. Box 
2278, Ketchikan, Alaska 99901. Com¬ 
ments must be received by March 6, 1977 
in order to be considered in the prepara¬ 
tion of the final environmental state¬ 
ment. 

Carl W. Swanson, 
Environmental Coordinator. 

Alaska Region 

January 6,1977. 

I PR Doo 77-1207 Filed l-13-77;8:46 am) 

Office of the Secretary 

ADVISORY COMMITTEE ON POULTRY 
HEALTH FOWL PLAGUE SUBCOMMITTEE 

Meeting 

Tlie first meeting of tfie Advisoi-y Com¬ 
mittee on Poultry Health was held at 
9:00 a.m. on October 5, 1976, In the EPIC 
Room, Federal Building, 7th Floor. 
United Stat^ Department of Agricul¬ 
ture, Hyattsville, MD. 

The functions of the committee in¬ 
clude. advising the Secretary of Agri¬ 
culture on outbreaks of avian diseases; 
studying and recommending extension of 
new and existing research; assisting in 
planning and disseminating information; 
reccxnmending plans for eradication and 
control of avian diseases; and assisting 
in attaining the necessary c(X)peratlon 
from all segments of ttie poultry indus¬ 
try’. 

At this first meeting three subcommit¬ 
tees were appointed: Mycoplasmosis. 
FowLPlague, and Area Quarantine. 

The first meeting of the Fowl Plague 
Subcommittee will be held on February 2. 
1977, from 8:00 a.m. to 4:30 p.m. in 
Room 101, Veterinary Science Building, 
1655 Linden Drive, University of Wis¬ 
consin, Madison. Wisconsin. 

The purpose of the meeting is to ex¬ 
amine diseases caused by avian hemag- 
glutinating viruses, such as fowl plague, 
and to advise the United States Depart¬ 
ment of Agriculture in the development 
of certain contingency plans to deal with 
disease outbreaks caused by these agents. 

The meeting is . open to the pidilic. 
Written statements may be filed with the 
subcommittee before or after the meet¬ 
ing. Any member of the public who 
wishes to file a statement or who has 
further questions may contact Dr. F. J. 
Mulhem, Administrator, Animal and 
Plant Health Inspection Service, United 
States Department of Agriculture, Rooti 

14 1977 
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316E, Washington, D.C. 20250, Area Code 
(202) 447-3668. 

Dated: January 6,1977. 
F. J. Mulhern, 

Administrator, Animal and 
Plant Health Inspection Service. 

(FR Doc.77-1128 FUed 1-13-77:8:45 ami 

CIVIL AERONAUTICS BOARD 
I Order 77-1^8; Docket 29123; Agreement 

C.A.B. 26174; R-1 and R-21 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
10th day of January, 1977. 

In the matter of Agreement adopted 
by the Joint Traffic Conferences of the 
International Air Transport Association 
relating to passenger fare matters. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Begulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (lATA). The 
agreement, adopted at the Composite 
Passenger Conference in Miami held dur¬ 
ing September 1976, would Increase fares 
to and from Italy by $2 and $4 for one¬ 
way and round-trip normal service and 
by $3 for specified round-trip promo¬ 
tional service to refiect a recent policy 
of the Italian Government of collecting 
embarkation fees at the time of ticket 
issuance. 

Trans World Airlines, Inc. (TWA) and 
Pan American World Airways, Inc. (Pan 
American) have each submitted a state¬ 
ment in support of the agreement. Both 
report that as of August 29. 1976, the 
Italian Government decreed that an em¬ 
barkation fee of 2,000 lira (about $2.33) 
be collected by the carriers at the time of 
ticket issuance, thus shifting the burden 
of collection of the tax to the carriers. 
The carriers argue that the proposed in¬ 
creases provide a simple and adminis¬ 
tratively feasible means of generating 
enough additional revenue to offset the 
amount that must be paid by the carriers 
to the Italian Government. While offer¬ 
ing no estimate of the additional revenue 
accruing from the proposed charge. TWA 
estimates that it will pay the Italian 
Government over $600,000 in embarka¬ 
tion taxes during 1977. TWA also cites 
as precedent approval by the Board 
(Order 71-3-87) of surcharges of $1 and 
$2 on one-way and round-trips fares to 
reflect a tax previously collected by other 
European governments but shifted to the 
carriers. 

Pan American indicates that, based 
upon the number of passengers enplaned 
during the year ended September 1976, it 
would have been liable for $195,000 in 
taxes and would have collected about 
$200,000 in gross surcharge revenues. The 
carrier, however, contends that the gross 
revenues would be considerably reduced 

through commission expense and absorp¬ 
tion due to prorates and discount fares. ' 

Upon consideration of the agreement, 
the carriers' justifications and other rele¬ 
vant matters, the Board has determined 
to disapprove the agreement. Documen¬ 
tation available to the Board indicates 
that the embarkation fee is levied only 
for departures from Italy. Accordingly, 
we perceive no rationale for permitting 
the carriers to increase roimd-trip fares 
by amoimts ranging up to twice the in¬ 
crease in one-way fares since, in either 
case, the passenger would only be re¬ 
quired to pay a single embarkation tax 
to the Italian authorities. Neither is it 
clear why a one-way passenger Inboimd 
to Italy should pay an additional $2 to 
“offset” an embarkation fee which would 
not be applicable to his journey. Finally, 
we see no reason why passengers who 
stop over in Italy en route to other des¬ 
tinations should not be recjuiied to pay 

Accordingly, It is ordered That Agree¬ 
ment C.A.B. 26174, R^l and Rr-2, be and 
hereby is disapproved. This order will 
be published in the Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor. 
Secretary. 

|FR Doc.77-1285 Filed l-13-77;8:45 am] 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF TRANSPORTATION 

Title Change In Noncareer Executive 
Assignment 

By notice of June 9, 1972, FJl. Doc. 
72-8751 the Civil Service Commission 
authorized the Department of Trans- 
ixirtation to fill by noncareer executive 
assignment the position of Assistant Di¬ 
rector for Program Coordination. Office 
of Public Affairs. This Is notice that the 
title of this position is now being changed 
to Assistant Director for CTommunica- 
tions Coordination, Office of Public 
Affairs. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 
Executive Assistant to 

the Commissioners. 
Note.—This Is a repuhllcatlon of a docu¬ 

ment which originally appeared at 42 FR 
2517, January 12,1977, 

[FR Doc.77-1037 Filed 1-11-77:8:45 am] 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

SUBCOMMITTEE ON * EXPORT ADMINIS¬ 
TRATION OF THE PRESIDENTS EXPORT 
COUNCIL 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.S.C. 

any additional amount or why any re¬ 
sultant loss should be subsidized by the 
excess amount paid by round-trip pas¬ 
sengers. In Order 71-3-87, cited by 'TWA 
as a precedent here, the Board was satis¬ 
fied that the increases it was approving 
reflected amounts that individual passen¬ 
gers would otherwise have been required 
to remit directly to foreign authorities. 
However, in the agreement before us, the 
proposed fare increases appear to bear 
little relationship to the actual incidence 
of the tax. We have no objection to car¬ 
riers’ offsetting the revenue loss created 
by the tax. However, it should be done in 
a more equitable manner. 

Pursuant to the Federal Aviation Act 
of 1958, and particularly sections 102, 
204(a) and 412 thereof, it Is found that 
the following resolutions. Incorporated in 
the agreement indicated, are adverse to 
the public interest and In violation of 
the Act: 

App. I (Supp. V, 1975)), notice is hereby 
given that a two-day meeting of the Sub¬ 
committee on Export Administration of 
the President’s Export Coimcll will be 
held on Monday, January 31, 1977, and 
Tuesday, February 1, 1977, at 9:30 a.m. 
both days, in Court Room No. 14. U.S. 
Post Office and Court of Appeals Build¬ 
ing, 7th and Mission Streets, San Fran¬ 
cisco, California. 

The Subcommittee on Export Adminis¬ 
tration was initially established on 
June 1, 1976. On January 6, 1977, the 
Assistant Secretary for Administration 
approved the recharter and extension 
through December 31, 1978, of the Sub¬ 
committee. pursuant to the provisions of 
Section 3 of Executive Order 11753 (De¬ 
cember 20,1973), as extended by Section 
l(k) of Executive Order 11948 (Decem¬ 
ber 20. 1976). 

The Subcommittee advises the Secre¬ 
tary of Commerce on matters pertinent 
to those portions of the Export Adminis¬ 
tration Act of 1969, as amended (50 
U.S.C. App. 2401 et seq.), that deal with 
United States policy of encouraging trade 
with all countries with which the United 
States has diplomatic or trading relations 
and of controlling trade for national se¬ 
curity and foreign policy reasons. 

The Subcommittee meeting agenda has 
five parts: 

Monday January 31, 1977 

EXECUnVS SESSION 

I. Review of the role of CoCk>m In national 
security export controls: 

security export controls: 
1. Historical briefing. 
2. Procedures. 
3. Problems. 
4. Discussion and recommendations. 

Tuesday, February 1, 1977 

GENERAL SESSION 

n. Update on Department of Defense activ¬ 
ity on the recommendations of the 
Defense Science Board Task Force 
on Export of US. Technology. 

Agreement 
CAB 

lATA 
No. 

Tide Application 

26174: 
R-1. no5j Increase in fares to/from Italy... 
R-2. 00511 Increase in fares to/from Italv . \h' ' 

. . . 
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ni Report by the Department of Commerce 
on actions taken on recommenda¬ 
tions adavnced by the Subcommit¬ 
tee at its meeting of October 26. 
1976. 

IV. Update on legislative activity 
V. Other matters. 

The General Session, at which a 
limited number of seats will be available, 
is open to the public. To the extent time 
permits, members of the public may 
present oral statements to the Subcom¬ 
mittee. Written statements may be sub¬ 
mitted at any time before or after the 
meeting. 

With respect to Agenda Item I, the 
Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel, formally deter¬ 
mined on January 11, 1977, pursuant to 
Section 10(d) of the Federal Advisory 
Committee Act, that the matters to be 
discussed in the Executive Session should 
be exempt from the provisions of the Act 
relating to open meetings and public par¬ 
ticipation therein, because the Executive 
Session will be concerned with matters 
listed In 5 UJS.C. 552(b)(1) (l.e., it Is 
specifically required by Executive Order 
11652 that they be kept cmifidential in 
the interest of national security). Ma¬ 
terials to be reviewed and discussed by 
the Subcommittee during the Executive 
Session of the meeting have been prop¬ 
erly classified tmder the Executive Order. 
All Subcommittee members have appro¬ 
priate security clearances. 

Copies of the minutes of the General 
Session will be available upon written 
request addressed to the Freedom of In¬ 
formation OflBcer, Domestic and Interna¬ 
tional Business Administration, Room 
3012, U.S. Department of Commerce, 
Washington, D.C. 20230. 

The complete Notice of Determination 
to close portions of the series of meet¬ 
ings of the Subcommittee (m Export 
Administration of the President’s Export 
Council is printed below. 

For further information, contact Mr. 
Edward P. Kemp, Assistant to the Di¬ 
rector, Bureau of East-West Trade, UJ3. 
Department of Commerce, Washington, 
D.C. 20230, telephone (202) 377-5334. 

Dated: January 11, 1977. 

Edward H. Stroh. 
Acting Deputy Assistant. 

Secretary for East-West Trade. 
Department or Commerce. Office of the 

Assistant Secretary for Administration 

ftbccmmittee on export administration, 
president’s export COCNCn. 

Sotice of Determination 

Tbe Subcommittee on Export Administra¬ 
tion was established by the Secretary of Com¬ 
merce as a subordinate committee of the 
President’s Export Council, pursuant to Sec¬ 
tion 3 of Executive Order 11763, to advise the 
Department of Commerce on matters perti¬ 
nent to those portions of the Export Admin¬ 
istration Act of 1969, as amended (60 U.S.C. 
App. f 2401 et seq.), that deal with United 
States policy of encouraging trade with all 
countries with which the United States has 
dlploonatlc or trading relations and of con¬ 
trolling trade for national security or foreign 
policy reasons. 

The Subcommittee, which cvirrently has 
seventeen members representative of U.S. In¬ 
dustry engaged In export trade, will termi¬ 
nate no later than December 31, 1978 unless 
extended by proper authority by appropriate 
action. All members of the Subcommittee 
have the appropriate security clearances for 
access to classified Information. 

The Subcommittee’s activities are con¬ 
ducted in accordance with the provisions of 
the Federal Advisory Committee Act (6 UJ5.C. 
App. I (Supp. V, 1975)), and the 0£Bce of 
Management and Budget Circular A-e3 (re¬ 
vised). “Advisory Oommlttee Management.** 
effective May 1, 1974. Section 10 of the Fed¬ 
eral Advisory Committee Act provides, 
among other things, that the meetings of ad¬ 
visory committees are to be open to the pub¬ 
lic, and to public pcuticipatlon, unless the 
head of the agency (or his delegate) to 
which the committee reports determines In 
writing that all. or some portion of the 
agenda of the meeting of the committee Is 
concerned with matters listed in Section 552 
(b) of Title 5 of the United States Code. Sec¬ 
tion 5(c) of the Government In the Sunshine 
Act, Pli. 94-409, effective March 12, 1977, 
provides that advisory committee meetings 
or portions thereof may be exempt from the 
open meeting and public participation re¬ 
quirements of the Federal Advisory Commit¬ 
tee Act If the President, or the head of the 
agency to which the advisory committee re¬ 
ports. determines that such portion of such 
meeting may be closed to the public in ac¬ 
cordance with 5 U.S.C. f552b(c). 

Section 552(b) (1) of iltle 6, United States 
Code, provides that Information may be 
withheld from the public If It concerns mat¬ 
ters specifically required by Executive Order 
to be kept secret in the Interests of na¬ 
tional defense or foreign policy and are In 
fact properly classified pursuant to such Ex¬ 
ecutive Order. 5 UJS.C. 552b(c)(l) provides 
that agency meetings or portions thereof 
may be closed to the public where they are 
likely to disclose matters that are 
specifically authorized under criteria estab¬ 
lished by an Executive Order to be kept 
secret In the Interests of national defense or 
foreign policy and are in fact properly classi¬ 
fied pursuant to such Executive Order. 

A Notice of Determination authorizing the 
closing of Subcommittee meetings, or por¬ 
tions thereof, dealing with security classi¬ 
fied matters, was approved on September 9, 
1976, for a series of meetings from that date 
through January 5, 1977. 

In order to provide advice to the Depart¬ 
ment under the terms of Its charter, the Sub¬ 
committee will hold a series of meetings 
dealing with the matters set forth in the first 
paragraph of this Determination.' These 
meetings will Include discussions of the com¬ 
modities and technical data subject to the 
CoCom control list, of the foreign availability 
of controlled commodities and technical 
data, and of other specific matters regarding 
export administration, much of_the Informa¬ 
tion relating to which is now or will be prop¬ 
erly classified for national defense or foreign 
policy reasons, pursuant to Executive Order 
11652, 3 C.FJl. 339 (1974). In order for the 
Subcommittee to provide required advice to 
the U5. Government, it will be necessary to 
provide the Subcommittee with such classi¬ 
fied material. Therefore, the pwtions of the 
series of meetings of the Subcommittee that 
will Involve discussions of matters specifi¬ 
cally authorized under criteria established by 
Executive Order 11652 to be kept secret in 
the Interest of national defense or foreign 
policy and are in fact properly classified pur¬ 
suant to such Executive Order, must be 
closed to the public. The remaining portions 
of the series of meetings will be open to the 
public. 

Accordingly. I hereby determine, pur¬ 
suant to Secticxi 10(d) of the Federal 
Advisory Committee Act, as amended by 
Section 5(c) of the Ciovemment in the 
Sunshine Act, PJL. 94-409, that those 
portions of ttie series of meetings of the 
Subcommittee dealing with the afore¬ 
mentioned classified materials shall be 
exempt, for the period January 6, 1977, 
to December 31, 1978 from the provisions 
of Section 10(a) (1) and (a) (3) of the 
Federal Advisory Committee Act, relat¬ 
ing to opien meetings and public partici¬ 
pation therein, because the Subcommit¬ 
tee discussions will be concerned with 
matters listed in 5 UB.C. §§ 552(b)(1) 
and 552b(c) (1), The remaining portions 
of the meetings will be open to the 
public. 

Gut W. Chamberlin, Jr., 
Acting Assistant Secretary 

for Administration. 

Alfred Meisnxr, 
Assistant General Counsel for 

Administration. 
IFR DO077-1326 Piled l-13-77;8:45 air] 

Maritime Administration 

(Docket No. S-635] 

INTERNATIONAL OCEAN TRANSPORT, 
INC. 

Application 

Notice is hereby given that Interna¬ 
tional Ocean Transport, Inc. iIOT) has 
applied for written permission under 
section 805(a) of the Merchant Marine 
Act, 1936, as amended (the Act), in con¬ 
nection w’ith its application for operat¬ 
ing-differential subsidy •with respect to 
bulk cargo carrying service in the U.S. 
foreign trade, principally between the 
United States and the Union of Sotiet 
Socialist Republics, to expire on or 
before December 31, 1977, unless ex¬ 
tended, or upon completion of a voy- 
age(s) then in progress. Previous writ¬ 
ten permission under section 805(a) was 
granted to lOT in connection with this 
application for subsidy by the Maritime 
Administration on December 16, 1976. 
namely, for it to own and operate the 
SS’s Allegiance, Banner, Bradford Is¬ 
land, Fort Hoskins and Council Grore in 
domestic trade. 

lOT now req’aests wnlten permission 
pursuant to section 805(a) of the Act, to 
own and operate the SS Cantigny in the 
dwnestic Intercoastal and coastwi.se 
service, and for its aflailate. Interstate 
and Ocean ’Transport Company, to oper¬ 
ate barges in the domestic intercoa.stal 
and coastwise service. 

Such written permission is required 
notwithstanding toe fact that a voyage in 
toe proposed service for which subsidy is 
sought would not be ellgllde for subsidy 
if the vessel engages in domestic inter¬ 
coastal or coastwise trade on that 
voyage. 

Any person, firm, or corporation hav¬ 
ing any Interest (within the meaning of 
section 805(a)) in such ap|dicatl(m and 
desiring to be heard on Issues pertinent 
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to section 805(a) and desiring to submit 
comments or views concerning the appli¬ 
cation must, by close of business on 
January 21,1977, file same with the Sec¬ 
retary, Maritime Administration/Mari¬ 
time Subsidy Board, in writing, in tripli¬ 
cate, together with petition for leave to 
intervene which shall state clearly and 
concisely the groimds of interest, and 
the alleged facts relied on for relief. 

If no petitions for leave to Intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Ad¬ 
ministration will take such action as may 
be deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing will be held, the purpose 
of which will be to receive evidence under 
section 805(a) relative to whether the 
proposed operation (a) could result in 
unfair competition to any person, firm 
or corporation operating exclusively in 
the coastwise or intercoastal service, or 
(b) would be prejudicial to the objects 
and policy of the Act relative to domestic 
trade operations. 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating Differential Sub¬ 
sidies (ODS)). 

By Order of the Maritime Subsidy 
Board. 

Dated: January 11,1977. 

James S. Dawson, Jr., 
Secretary, 

(PR Doc.77-1350 Piled l-13-77;8:45 am] 

National Oceanic and Atmospheric 
Administration 

WESTERN PACIFIC FISHERY 
MANAGEMENT COUNCIL 

Public Meeting 

Notice is hereby given of meetings of 
the Western Pacific Fishery Management 
Council, established under section 302 of 
the Fishery Conservation and Manage¬ 
ment Act of 1976 (Pub. L. 94-265). 

The Western Pacific Council will have 
authority, effective March 1, 1977, over 
fisheries within the fishery consert'ation 
zone seaward of Hawaii, Guam, and 
American Samoa. The CJouncil will, 
among other things, prepare and sub¬ 
mit to the Secretary of Commerce, fish¬ 
ery management plans with respect to 
the fisheries within its area of authority, 
prepare comments on applications fo- 
foreign fishing, and conduct public 
hearings. 

The meetings by members of the 
Council will be held as follows: 
January 20, 1077, at 1:00 p.m. at the offices 

of the Division of Fish and Game, Depart¬ 
ment of Land and Natural Resources, 1151 
Ptmchbowl Street, Honolulu, Hawaii. 

January 19. 1977, at 1:00 p.m. at the Office 
of Marine Resources, Government of 
American Samoa, Pago Pago, American 
Samoa. 

January 21, 1977, at 1:00 p.m. at the offices 
of the Division of Fish and Wildlife, De¬ 
partment of Agriculture, Government of 
Guam, Agana, Guam. 

The proposed agenda for each meeting 
is the same: 

1. Review of proposed regulations concern¬ 
ing foreign fishing. 

2. Review of foreign fishing applications, 
if any. 

3. Review of proposed allocation of the 
total allowable level of foreign fishing for 
seamount groundfish fishery resources. 

4. Other matters related to fisheries man- 
Eigement. 

These meetings will be open to the 
public, and there will be seating for the 
public on a first-come, first-served basis. 
About 25 seats will be available at each 
meeting. 

Members of the public having an in¬ 
terest in specific items for discussion are 
advised that changes to the agenda are 
at times made prior to the meeting. To 
receive Information on changes, if any, 
made to the agenda interested members 
of the public should contact by Janu¬ 
ary 14,1977: 
Mr. Doyle Gates, Director, Western Pacific 

Program Office, National Marine Fisheries 
Service, Honolulu, Hawaii, (808) 946-2181. 

At the discretion of the Council, mem¬ 
bers of the public may be permitted to 
speak at times which would allow the 
orderly conduct of business. Persons who 
wish to submit written statements should 
contact Mr. Gates at the address given 
above. 

Dated: January 11, 1977. 
Winfred H. Meibohm. 

Associate Director, 
National Marine Fisheries Service. 

[PR Doc.77-1265 Filed l-13-77;8:45 am] 

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERE¬ 
LY HANDICAPPED 

PROCUREMENT LIST 1977 

Additions 

Notice of proposed additions to Pro¬ 
curement List 1977, November 18, 1976 
(41 FR 50975) of the commodities listed 
below were published in the Federal 
Register on August 27, 1976 (41 FR 
36241) and November 19, 1976 (41 FR 
51054). 

After consideration of all the relevant 
data presented, the Committee has de¬ 
termined that the commodities listed be¬ 
low are suitable for procurement by the 
Government under Public Law 92-28, 85 
Stat. 77. Accordingly, they are hereby 
added to the Procurement List. 

Class 1430 ~ 

Circuit Card Assembly, 1430-00-089-9251, 
1430-00-403-5787,1430-00-421-4036. 

Class 5940 

Terminal Lug, 6940-00-549-6583. 

By the Committee. 

C. W. Fletcher, 
Executive Director.^ 

(PR Doc.77-1280 Filed 1-13-77:8:45 am] 

PROCUREMENT LIST 1977 

Proposed Additions 

Notice is hereby given pursuant to Sec¬ 
tion 2(a)(2) of Public Law 92-28; 85 
Stat. 77, of the proposed addition of the 
following commodities to Procurement 
List 1977, November 18, 1976 (41 FR 
50975). 

Class 6850 

Cleaning Compound, Windshield, 6850-00- 
926-2275. 

Class 8465 

Club, Policeman’s Wood, Black, 8465-00-641- 
8551. 

If the Committee approves the pro¬ 
posed additions, all entities of the Gov¬ 
ernment will be required to procure the 
above commodities from workshops for 
the blind or other severely handicapped. 

Comments and views regarding the 
proposed additions may be filed with the 
Committee on or before February 17, 
1977. Communications should be ad¬ 
dressed to the Ebcecutive Director, Com¬ 
mittee for Purchase from the Blind and 
Other Severely Handicapped, 2009 Four¬ 
teenth Street North, Suite 610, Arlington, 
Virginia 22201. 

This notice is automatically cancelled 
six months from the date of this Federal 
Register. « 

By the Committee. « 

C. W. Fletcher, 
Executive Director. 

(FR Doc.77-1281 Piled l-13-77;8:46 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT 
STATEMENTS 

Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from January 3 through Janu¬ 
ary 7, 1977. The date of receipt for each 
statement is noted in the statement sum¬ 
mary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements in forty-five (45) days from 
this Federal Register notice of avail¬ 
ability. (February 28, 1977) The thirty 
(30) day period for each final statement 
begins on the day the statement is made 
available to the Council and to comment¬ 
ing parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able at 10 cents per page from the En¬ 
vironmental Law Institute, 1346 Conneti- 
cut Avenue, Washington, D.C. 20036. 

Department of Agriculture 

Contact: Coordinator of Environmental 
QuaUty Activities, Office of the Secretary, 
U.S. Department of Agriculture, Room 359-A. 
Washington, D.C. 20250, 202-447-3965 

FOREST SERVICE 

Draft 

1977 Gypsy Moth Suppression and Regula¬ 
tion Program, January 7: The Forest Service 
and Animal and Plant Health Inspection 
Service cooperate with responsible state agen¬ 
cies for the suppression and or regulation of 
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the gypsy moth, Lymantria dispar. In 1977, 
regulatory activities are proposed In Cali¬ 
fornia, Connecticut, minols, Maine, Mary¬ 
land, Massachusetts, Michigan, New Han^>- 
shlre, New Jersey, New York, Ohio, Pennsyl¬ 
vania, Rhode Island Vermont, Virginia, and 
Wisconsin. Suppression activities are pro¬ 
posed in New Jersey, New York, and Penn¬ 
sylvania. (ELK Order No. 70023.) 

RTTSAL rtrCTRIFICATION ADMINTSTR.ATIOM 

Final 

Burlington Station, Two 50 MW Combus¬ 
tion Turbines, Kit Carson County, Colo., 
January 4: This statement has been prepared 
In connection with a request from Trl-State 
Generation and Transmission Association, 
Inc. for the REA to guarantee a $16,731,000 
loan to finance approximately 100 MW of 
combustion turbine capacity to be installed 
at a 43-acre site In Kit Carson County. The 
units will be designed to fire No. 2 distillate 
fuel oil, with provisions for future modifica¬ 
tions of the system if necessary. Adverse Im¬ 
pacts Include the annual emission of about 
224 tons of sulfur oxides, 504 toiis of nitrogen 
oxides, and 32 tons of particulate matter, as 
well as an Increase In noise levels. Conunents 
made by: EPA, USDA, COE. DOT, State and 
local agencies, concerned cltirens. (EI,R Or¬ 
der No. 70010.) 

Supplement 

Underwood Generating Station (S-1). 
several counties In Mlimesota, January 7: 
This statement supplements a final EIS 
filed with CEQ in August, 1974. The project, 
now under construction, includes two 460 
MW steam electric generating units and as¬ 
sociated transmission lines. Ihie supple¬ 
ment addresses the differences between the 
routings of the ELS and the route specified 
by the Minnesota Environmental Quality 
Council. Counties affected by routing 
changes are Grant, Stevens, Pope, Stearns, 
Meeker, Wright, and Kandivohl fELR Or¬ 
der No. 70013.) 

son. CONSERVATTOK SERVICE 

Diajt 
Furnace Brook W^atershed, Warren County, 

NJ., January 4: The proposed channel Im¬ 
provement Is a ccunponent of the Furnace 
Brook Watershed Project, which Is designed 
to reduce fioodwater damages in the village 
of Oxford, NJ. The planned work involves 
the enlargement and deepening of a 1,530 
foot reach of Furnace Brook. This work will 
complement the previously installed up¬ 
stream fioodwater retarding structure to pro¬ 
vide a JOO-year level of flood protection to 
the village. ShcM-t term biological Impacts 
will result. (ELR Order No. 70006.) 

Final 

Little Sioux River Flood Prevention Plan, 
several counties in Iowa, January 3: Pro¬ 
posed Is the Little Sioux River Flood Pre¬ 
vention Project in Iowa, for the purpose of 
controlling the extensive gully erosion, sedi¬ 
mentation and fiooding problems which 
characterize the program area. Though the 
scope of the project has been programmati¬ 
cally outlined through 1992, the full delinea¬ 
tion of si>eciflc projects Is awaiting further 
subwatershed organization and planning. 
Adverse effects include the disturbance and 
reduction of wildlife habitat by structural 
measures. Comments made by: COE, DOI, 
DOT, EPA, AHP, State and local agencies, 
concerned citizens (ELR Order No. 70002.) 

Departmxtvt or Commerce 

Contact: Dr. Sidney R. OaHer, Deputy .As- 
aistant Secretary tor Environmental Affairs. 
Department of Commerce, Washington, D.C. 
30230, 303-967-4335. 

NATIONAL OCEANIC AND ATMOSPHIRIC 

ADMTN13TRATION 

Supplement 

Coastal Energy Impact Program (S-1), 
January 6: This statement supplements a 
final EIS filed with CEQ in December 1976, 
and contains both changes and additions to 
the final statement. The changes resulted 
primarily from last-minute comments on 
the regulations submitted by the Office of 
Management and Budget. The additions re¬ 
sulted primarily from a suggestion by CEQ 
to include discussion of additional alter¬ 
native methods of Implementation contained 
In the proposed regulations but later deleted 
during the formulation of Interim-final reg¬ 
ulations In response to various comments. 
(ELR Order No. 70014.) 

Environmental Protection Agency 

Please refer to the separate notice pub¬ 
lished by EPA In this issue of the Federal 
Register for the appropriate EP.A contact. 

Draft 

Llgnite-Plred Steam Generators. Perform¬ 
ance, January 6: Proposed are performance 
standards for lignite-fired steam-generators. 
Data gathered since 1971 are sufficient to 
propose amendments to Subpart D of 40 CFR 
Part 60 to limit atmospheric emissions of 
nitrogen oxides to 260 nanograms per joule 
heat input (0.6 lb. per million Btu) from 
llgnlte-fired steam generators with a heat 
Input of 73 MW thermal (260 million Btu 
per hour), equivalent to about 25 MW elec¬ 
trical. Control of nitrogen oxides emissions 
to 260 ng/J would reduce emissions from 
llgnlte-fired steam generators operating in 
1980 by 29 percent. (ELR Order No. 70020.) 

Jacksonville Wastewater Treatment Sys¬ 
tem. Jackson County, Greg., January 6: Pro¬ 
posed Is the construction of a wastewater 
disposal system for the City of Jacksonville, 
Jackson County, Oreg. Various alternatives 
for the 1,300-acre city Include a hookup by 
Jacksonville to the Bear Creek Valley Uni¬ 
tary Authority, local treatment and use of 
reclaimed water by the UB. Forest Service, 
and aerated lagoons with adjacent agricul¬ 
tural use. Adverse effects will vary acctwtl- 
ing to the alternative selected (Region X) 
(ELR Order No 70019 ) 

Final 

Calumet Tunnel System, TARP, Illinois, 
January 3: The statement concerns the Calu¬ 
met Tunnel System which consists of one 
waste treatment plant and one main storage 
reservoir. The tunnel will reduce the pollu¬ 
tant load currently discharged to Chicago’s 
waterwaim. Adverse effects Include rock spill¬ 
age. temporary public annoyance during con¬ 
struction and possible groundwater Infiltra¬ 
tion or wastewater Infiltration. (Region 6) 
Comments made by: EPA, COE DOI, XSSDK, 
DOC, DOT, DLAB. (ELR Order No 70001.) 

Federal Energy Administration 

Contact: Mr. Robert Stern, Director, Office 
of Environmental Impact, Federal Energy 
Administration, New Post Office Bldg., room 
7119, 12th and Pennsylvania Ave. NW., Wash¬ 
ington. D C. 20461, (202 ) 961-8621. 

Final 

Bryan Mound Salt Dome, SPR, Brazoria 
County, Tex., January 7: Proposed Is the Im¬ 
plementation of the Strategic Petroleum 
Reserve (SPR), Title I, Part B, of the Energy 
Policy and Conservation Act of 1975 through 
the development of a 58 million barrel crude 
oil storage facility at the Bryan MOund salt 
dome. Under the Initial phase of the SPR, 

referred to as the Early Storage Reserve 
(ESR), 150 million barrels of oil will be 
stored by 1978. The Bryan Mound site, a salt 

dome with existing cavities located in Texas 

has beeu identified as a candidate storage 
for the ESR. Adverse effects Include risk of 
oil spillage. Comments made by; AHP, COE, 
EPA, NRC, State and local agencies. Inter¬ 
ested groups and persons. (ELR Order No 
70026.) 

Federal Power Commission 

Contact: Dr. Jack M. Helnenoann. Acting 
Assistant Director for Environmental Qualltv. 
441 G Street. NW.. Washington. D C 2042^ 
(202 ) 275-4791. 

Final 

Pacific-Indonesia Project. LNG Terminal 
(Oxnard), Calif., January 6: Proposed Is the 
granting of authorization to the Pacific. In¬ 
donesia LNG Company to import liquified 
natural gas (LNG) from the Republic of In¬ 
donesia to a terminal to be constructed at 
Oxnard, Calif., and certification to sell the 
imported natural gas to Southern California 
Gas Company In revaporlzed form. Western 
LNG Terminal Company has concurrently 
filed an application seeking certification to 
construct certain facilities necessary to un¬ 
load, store, re vaporize, and transport the 
LNG. Environmental impact would occur 
with respect to effects on land use, vegeta¬ 
tion, soils, wildlife, and water and air quality 
Comments made by: TREA, COE, USDA, NRC. 
DOD, DOC, STAT, DOI. EPA, State and local 
agencies, concerned citizens (HIR Order No. 
70022.) 

General Services Administration 

Contact: Mr. Andrew E. Kauders. Execu¬ 
tive Director of Environmental Affairs, Gen¬ 
eral Services Administration, 18tb and F 
Streets. NW.. Washington, DC 20405. (202) 
343-4161. 

Final 

Central Steam Plant, Denver Federal Cen¬ 
ter, Jefferson County, Oolo., January 6; The 
proposed project concerns the Central Steam 
Plant, Building 47, located at the Denver 
Federal Center, Lakewood, Colo. The work 
covers conversion of two of the three existing 
boilers from natural gas/oU-firlng to coai- 
firlng, provision of baghouse particulate re¬ 
moval equipment, and a tail stack. In addi¬ 
tion, minor repairs and improvements will 
be made at the C^nhral Steam Plant to opti¬ 
mize efficiency. Short-term impacts associ¬ 
ated with the cmistructlon work will be ex¬ 
perienced. Comments made by: COE, DOI. 
EPA, DOT, FPC, State and local agencies. 
(ELR Chrder No. 70016.) 

Department of Housing and Urban 

Development 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality, room 7258. 
451 7th Street SW.. Washington. DC 20410. 
(202) 756-6308. 

Draft 

Plnebrook Estates Unit I, Pinellas County. 
Fla., January 4: Proposed Is a Planned Unit 
Development project encompassing 284 acres 
or more In Tampa, Fla Phase I will cover 
26.8 M.OX.; Uils entire area Is designated for 
"Planned Unit Develc^ment” by the Pinellas 
Land Use Plan and has been zoned accord¬ 
ingly. This phase will initially provide ap¬ 
proximately 110 single family detached resi¬ 
dential lots. Adverse effects Include the tak¬ 
ing of land from agricultural use and in¬ 
creases in water, sewer, and waste disposal 
problems. (ELR Order No. 70007.) 

Seven Springs Subdivision, Pasco County, 
Fla., January 4: Prc^Kwed Is the development 
of the Seven Spring Subdivision In Tampa, 

Fla. The total area encompasses 249 acres 
M.O.L. and will eventually contain approxi¬ 
mately 1384 single family residential nnlta. 

Recreation facilities will be limited to a vcd- 

FEDERAL REGISTER, VOL. 42, NO. 10-:-FRIDAY, JANUARY 14, 1977 



3014 NOTICES 

untary fee membership clubhouse with a 
swimming pool. Adverse effects include noise, 
dust, and run-off due to development and 
construction traffic in the short run. Addi¬ 
tional burden will be placed on a strained 
water supply. (ELR Order No. 70008.) 

Pine Trails Subdivision, Harris County, 
Tex., January 4: The proposed action is the 
acceptance of the 542-acre Pine Trails Sub¬ 
division for HUD/THA mortgage insurance 
purposes. When completed in approximately 
six years, the subdivision will contain ap¬ 
proximately 1,600 single family homes plus 
some attached single-family and multi-fam¬ 
ily housing and shopping and recreational 
facilities. Adverse effects include the remov¬ 
al of land as open space and an increased 
demand for fossil fuels through heavy de¬ 
pendence on the automobile for transporta¬ 
tion. (ELR Order No. 70006.) 

Draft 

West Campus Community, King County, 
Wash., January 4: Proposed is the develop¬ 
ment of West Campvis, a 1,600-acre planned 
community in South King County, Wash. 
The Quadrant Corporation has requested 
HUD/PHA subdivision approval for mortgage 
insurance tor 508 single family lots and open 
space. The total development proposes 6,325 
single and multifamily residential units. 
Negative impacts include erosion and sedi¬ 
mentation and Increased demand on public 
services and infrastructure. (ELR Order No. 
70011.) 

Interstate Commerce Commission 

Contact: Mr. Richard Chais, Supervisory 
Attorney Advisor for the Environmental 
Staff, room 2370, 12th St. and Constitution 
Ave. NW., (202) 343-2086. 

Final 

Transportation of Recyclable Materials, 
Freight Rates, January 6: The Interstate 
Commerce Ccunmlsslon has instituted a com¬ 
prehensive investigation of discriminatory 
rail freight rates for the transportation of 
recyclable or recyled materials. This EI6 
analyzes (1) whethw the rate structure per 
se has a significant effect on the relative 
utilization of recyclable and competing vir¬ 
gin materials and (2) whether general rail 
freight rate increases granted by the Com¬ 
mission in response to requests from the na¬ 
tion’s railroads have a significant effect on 
relative utilization. Comments made by: 
EPA, DOI, State and local agencies, con¬ 
cerned groups and persons. (ELR Order No. 
70017.) 

Department of Transportation 

Contact: Mr. Martin Convlsser, Director, 
Office of Environmental Affairs, U.S. Depart¬ 
ment of Transportation, 400 7th St. SW., 
Washington, D.C. 20590, (202) 426-4357. 

Federal Aviation Administration 

Draft 

Lee's Summit Memorial Airport, Jackson 
Coimty, Mo., January 4: The proposed action 
is the construction of Lee’s Summit Memorial 
Airport to serve southeast Jackson County, 
Mo. The project will require the acquisition 
of the present 80-acre private McComas Air¬ 
port site, as well as acquisition of 36 acres 
in fee for runway and taxi extension, and 29 
acres in easement. Plans also call for the con¬ 
struction of a new paved terminal apron, 
paved T-hangar taxlways, and a new access 
road. Some land will eventually be taken out 
of agricultural production for alrpwt use 
and Increased aircraft usage will result in 
higher noise levels. (ELR Order No. 70012.) 

Federal Highway Administration 

Draft 

1-85, Fulton-DeKalb Co. to I-28S, DeKalb 
County, Ga., January 7: Proposed are im¬ 

FEOERAL 

provements to 1-85 and associated frontage 
and crossover roads in DeKalb County, Ga. 
The project would begin at the DeKalb 
County line near Druid Hills Road and ex¬ 
tend northeast tar 5.7 miles to an intersec¬ 
tion with 1-285. ITie limited access highway 
would have 6 or 8 lanes plus frontage road 
improvements. Negative effects include ac¬ 
quisition of a small amount of right-of-way, 
displacement of 4 businesses, and an increase 
in noise which would exceed design noise 
levels at one church and commercial site. 
(Region 4) (ELR Order No. 70024.) 

1-675, Montgomery and Greene County, 
Ohio, January 4: Proposed is the construc¬ 
tion of 16.53 miles of limited access highway 
in Montgomery and Greene Counties, near 
Dayton, Ohio. The project begins at existing 
1-75, 1.14 miles south of S.R. 725, then fol¬ 
lows a generally northeastwfU'dly direction to 
connect with a portion of the freeway re¬ 
cently opened to traffic at a point 0.79 mile 
west of North Fairfiield Road. The project in¬ 
cludes 8 interchanges, 3 railroad grade sep¬ 
arations, 14 local grade separations, and 1 
pedestrian path grade separation. A 4(f) 
statement is included concerning the loss of 
0.25 acres of park. (Region 5) (ELR Order 
No. 70009.) 

S.R. 16, Cheney Stadium-Narrows Bridge, 
Pierce County, Wash., January 4: Proposed is 
the reconstruction of Bantz Boulevard (S.R. 
16) from the vicinity of Cheney Stadium 
near Center Street to Sixth Avenue in Ta¬ 
coma, Wash. The balance of the highway to 
the Tacoma Narrows Bridge would then be 
constructed on a route approximately fid- 
lowing North Ninth Street. This four-lane 
facility (ultimately planned as a six-lane 
freeway) is designed with four interchanges, 
two grade separations, two bike-pedestrian 
structures, two frontage roads, a storm sewer 
system, and a storm water storage basin at 
China Lake. The project is 3.4 miles in 
length. Families, businesses, and utilities 
will be relocated. (Region 10) (ELR Order 
No. 70004.) 

Final 

West Side Highway Project, New York, 
January 4: The proposed action is the con¬ 
struction ot an Interstate System Highway 
which will replace the now-closed West Side 
Hlghwtqc between the Battery and West 42nd 
Street in New York City. The 4.2 mile re¬ 
placement facility will have connections with 
the Battery Park Underpass, the Brooklyn 
Battery Tunnel (1-278), the Holland Tunnel 
(1-78), West 14th Street, the Lincoln Tun¬ 
nel (1-495), and the existing elevated West 
Side Highway at 42nd Street. As a result of 
the project 234 acres of land will be made 
available for new uses. A 4(f) statement tor 
park lands is included (Region 1.) Comments 
made by: DOC, HEW. DOI, DOT, EPA, State 
and city agencies, concerned citizens. (ELR 
70003.) 

L.R. 1015 and L.R. 69 Relocation, West¬ 
moreland County, Pa., January 6: The pro¬ 
posed North-South Expressway provides for 
the construction of a multi-lane, limited ac¬ 
cess highway approximately 13 miles in 
length'extending from the proposed inter¬ 
change of existing UB. Traffic Route 119 and 
relocated Traffic Route 119 between New 
Stanton and Youngwood to the existing in¬ 

terchange of Traffic Routes 22 and 66 near 
Delmont. The highway will displace an un¬ 
specified niunber of homes and businesses 

and will require farm land for the right-of- 
way. Construction disruption will result. 
Comments-made by: EPA, HEW, DOI, USDA, 
State and local agencies, concerned citi¬ 

zens. (ELR Order No. 70018.) 

U.S. Postal Service 

Contact: Emerson Smith, Director. Office 
of Buildings Analysis and Design, Real Estate 

and Buildings Department, U.S. Postal Serv¬ 
ice, Washington, D.C. 20260, 202-245-4242. 

Final 

U.S. Post Office and Vehicle Maintenance. 
Atlanta, Pulton County, Ga., January 6: 
Proposed is the construction of a U.S. Post 
Office General Mail and Vehicle Maintenance 
Faculty in Atlanta, Georgia for 2,833 em¬ 
ployees. The 38-acre project site is the va¬ 
cant Crown Cork and Seal building in the 
northeast corner of Browns Mill and Crown 
Roads. The existing building will be expand¬ 
ed for use as a U.S. Post Office and will con¬ 
tain a gross fioor area of 500,000 sq. ft. The 
Vehicle Maintenance Facility will occupy 
38,000 sq. ft. Adverse effects include increases 
in noise and dust due to construction and 
traffic impacts on adjacent roads. (139 pages.) 
Comments made by: AHP, FPC, USDA, 
COE, HEW, HUD, DOI, DLAB, State and local 
agencies, concerned citizens. (ELR Order No. 
70021.) 

David W. Tunderman, 
Acting General Counsel. 

IFRJtoc.77-1279 Piled l-13-77;8:46 am] 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

WAGE COMMITTEE 

Closed Meetings 

Pursuant to the provisions of section 10 
of Pub. L. 92-463, the Federal Advisory 
Committee Act, effective January 5,1973, 
notice is hereby given that a meeting of 
the Department of Defense Wage Com¬ 
mittee will be held on Tuesday, March 1, 
1977; Tuesday, March 8, 1977; Tuesday, 
March 15,1977; Tuesday, March 22,1977; 
and Tuesday, March 29,1977 at 9:45 a.m. 
in Room 1E801, The Pentagon, Washing¬ 
ton, D.C. 

The Committee’s primary responsibil¬ 
ity is to consider and submit recommen¬ 
dations to the Assistant Secretary of De¬ 
fense (Manpower and Reserve Affairs) 
concerning all matters involved in the 
development and authorisation of wage 
schedules for Federal prevailing rate em¬ 
ployees pursuant to Pub. L. 92-392. At 
this meeting, the Committee will con¬ 
sider wage survey specifications, wage 
survey data, local wage survey committee 
reports and recommendations, and wage 
schedules derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L.- 92-463, the Federal Advisory 
Committee Act, meetings may be closed 
to the public when they are “concerned 
with matters listed in section 552(b) of 
Title 5, United States Code.” Two of the 
matters so listed are those related sole¬ 
ly to the internal personnel rules and 
practices of an agency, (5 U.S.C. 552(b> 
(2)), and those involving “trade secrets 
and commercial or financial information 
obtained from a person and privileged or 
confidential” (5 U.S.C. 552(b)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Person¬ 
nel Policy) hereby determines that this 
meeting will be closed to the public be¬ 
cause the matters considered are related 
to the internal rules and practices of the 
Department of Defense (5 U.S.C. 552- 
(b) (2), and the detailed wage data 
considered by the Committee during its 
meetings have been obtained from offi¬ 
cials of private establishments with a 
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guarantee that the data will be held in 
confidence (5 UJS.C. 552(b)(4)). 

However, members of the public who 
may wish to do so are Invited to submit 
material in writing to the Cfiiairman con¬ 
cerning matters believed to be deserving 
of the Committee’s attention. Addition¬ 
al information concerning this meeting 
may be obtained by contacting the 
CThairman, Department of Defense Wage 
Committee, Room 3D281, The Pentagon, 
Washington, D.C. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD (Comptroller). 

January 10,1977. 
[PR Doc.77-1249 Piled 1-13 77;8:45 am) 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

STUDY GROUP ON GLOBAL ENVIRON¬ 
MENTAL EFFECTS OF CARBON DIOXIDE 

Meeting 

In accordance with provisions of Pub. 
L. 92-463 (Federal Advisory Committee 
Act), the Study Group on Global Envi¬ 
ronmental Effects of Carbon Dioxide will 
hold Its first meeting on Saturday, Jan¬ 
uary 29, 1977, from 10:00 a.m. to 5:00 
p.m. at the Hilton Inn, Dogwcxid Room, 
Atlanta, Georgia, Airport. This meeting 
will be open to the public. The purpose of 
this meeting is to develop mechanisms 
for the operation of the Study Group. 

The tentative agenda for the meeting 
Is as follows: 
10:00 a.m_ Opening remarks. 

Charles W. Edington, As¬ 

sociate Director for Re¬ 
search and Development 
Programs, Division of 

Biomedical and Envlron- 

jnental Research, n.S. 

Energy Research and 

Development Adminis¬ 
tration. 

David H. Slade, Acting 
kSanager, Environmental 

Programs, Division of 

Biomedical and Environ¬ 

mental Research, UB. 
Energy Research and De¬ 
velopment Administra¬ 

tion. 
10:36 a.m_ Meeting turned over to 

permanent chairman. 
Alvin M. Weinberg, Direc¬ 

tor, Institute for Energy 
Anidysis, Oak Ridge As¬ 
sociated Universities. 

10:30a.m_ Why is CO, a problem? 

Ralph M. Rotty, Institute 
for Energy Analysis, Oak 

Ridge Associated Uni¬ 
versities. 

11:16 a.m_ Additional comments. 
Alvin M. Weinberg, Direc¬ 

tor, Institute for Energy 
Analysis, C^AU. 

a. Dahlem conference. 

b. Mission of study group. 

c. Formulation of ERDA 
position. 

1. National policy. 

U. International impli¬ 
cations. 

12:00 N_ Lunch. 
1:00 p m_ Discussion and planning 

for study. 
(Including fotore 

meeting formats, work¬ 
shops, reports, method¬ 
ologies, etc.) 

All study group membera 
6:00 p.m_ Adjournment. 

Practical considerations may dictate 
altematicHis in the above agenda or 
schedule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in his 
judgment will facilitate the orderly con¬ 
duct of business. 

With respect to public participation in 
agenda items, scheduled above, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements on agenda items may do so 
by mailing 12 copies thereof,.postmarked 
no later than January 14, 1977, to Dr. 
James L. Liverman, Director. Division of 
Biomedical and Environmental Research, 
U.S, Energy Research and Development 
Administration, Washington, D.C. 20545. 
Comments shall be directly relevant to 
the above agenda items. Minutes of the 
meeting will be kept open for 30 days for 
the receipt of w’ritten statements for the 
record. 

(b) Information as to whether the 
meeting has been rescheduled or relo¬ 
cated can be obtained by a prepaid tele- 
phcme call on January 26, 1977, to Mr. 
David H. Slade, Acting Manager, En¬ 
vironmental Programs, Division of Bio¬ 
medical and Environmental Research, 
U.S. Energy Research and Development 
Administration on (301) 353-4374, be¬ 
tween 8:30 a.m. and 5:00 pm., e^s.t. 

(c) Questions at the meeting may be 
prefunded only by members of the 
Committee and ERDA officials assigned 
to participate with the Committee in its 
deliberations. 

(d) Seating to the public will be made 
available on a first-come, first-served 
basis. 

(e) The use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not interfere 
with the course of the meeting, will be 
permitted both before and after the 
meeting and during the recess. The use 
of such equipment will not, however, be 
allowed while the meeting is in session. 

(f) Copies of minutes will be made 
available for copying, following their 
certification by the Chairman in accord- 

. ance with the E^eral Advisory Commit¬ 
tee Act at the UB. Ehergy Research and 
Development Administration’s Public 
Document Room, 20 Massachusetts Av¬ 
enue. N.W.. Washington, D.C. 20545, 
upon payment of all charges required 
by law. 

Harby L. Peebles, 

Deputy Advisory Committee 
Management Oiflcer. 

(FR Doc.77-1333 FUed 1-13-77:9:46 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 970-7; OPP-30000/6B1 

REBUTTABLE PRESUMPTION AGAINST 
REGISTRA'nON AND CONTINUED REG¬ 
ISTRATION OF PESnCIDE PRODUCTS 
CONTAINING BENZENE HEXACHLOR- 
IDE (BHC) 

Correction 

On October 19, 1976, the Environmen¬ 
tal Protection Agency (EPA) published 
in the Federal Register (40 FR 46024) a 
notice of rebuttable presumption against 
registration and continued registration 
of pesticide products containing boizene 
hexachloiide (BHC). (See FR Doc. 76- 
30315). Since that date an error in the 
document has come to the attention of 
the Agency, and the following correction 
should therefore be made: 

1. To the listing of applicants for reg¬ 
istration of products containing BHC be¬ 
ginning at page 46013, the name and ad¬ 
dress of the applicant for Borertrol (EPA 
No. 037923-09418) should be changed 
from the U.S. Department of Agriculture 
to Affton Garden Center, 10020 Gravois 
Road. St. Louis MO 63123. 

Dated: January 7.1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 
IFR Doc.77-1203 Filed 1-13-77:8:46 am] 

FEDERAL ENERGY 
ADMINISTRATION 

DOW CHEMICAL CO. 

Action Taken on Consent Order 

Pursuant to 10 CJPJl. $ 205.197(c), the 
Federal Energy Administration (FEA) 
hereby gives notice of final action taken 
on a Consent Order. 

On October 28, 1976, FEA published 
notice of a Consent Order which was ex¬ 
ecuted between Dow Cfiianlcal Company 
(Dow) and FEA (41 PR 47285, October 
28, 1976). With that notice and In ac¬ 
cordance wdth 10 CJ'.R. S 205.197(c) 
FEA invited interested persons to com¬ 
ment on the Consent Order. 

No comments were received with re¬ 
spect to the Consent Order, FEA has 
concluded that the Consent Order as ex¬ 
ecuted between PTIA and Dow is an ap¬ 
propriate resolution of the Compliance 
proceedings described in the Notice pub¬ 
lished on. October 28, 1976, and hereby 
gives notice that the Consait Order shall 
become effective as proposed, wdthout 
modification, upon publication of this 
Notice in the Federal Register. 

Issued in Washlngtcm, D.C., Janu¬ 
ary 11,1977. 

Michael F. Butler, 

Osneroi Counsel 
fro Doe.77-1311 Filed l-ll-77;4:49 pm] 
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FEDERAL HOME LOAN BANK 
BOARD 
(AC-251 

CITIZENS FEDERAL SAVINGS AND LOAN 
ASSOCIATION 

Approval of Conversion 

Janttart 11, 1977. 
Notice is hereby given that on Janu¬ 

ary 6,1977, the Federal Home Loan Bank 
Board, as the operating head of the Fed¬ 
eral Savings and Loan Insurance Cor¬ 
poration, by Resolution No. 77-29, ap¬ 
proved tile application of Citizens Fed¬ 
eral Savings and Loan Association, 
Miami, Florida, for permission to convert 
to the stock form of organization. Copies 
of the application are available for'in¬ 
spection at the Office of the Secretary of 
said Corporation, 320 First Street, N.W., 
Washington, D.C. 20552 and the Office 
of the Supervisory Agent of said Corpo¬ 
ration at the Federal Home Loan Bank of 
Atlanta, 260 Peachtree Street, N.W., At¬ 
lanta, Greorgia 30303. 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snider, 
Assistant Secretary. 

[FR Doc.77-1288 FUed l-13-77;8:45 am] 

FEDERAL POWER COMMISSION 
[Project No. 2628] 

ALABAMA POWER CO. 

Order Providing for Hearing 

January 7, 1977. 
On December 27, 1973, the Commis¬ 

sion Issued a major license for the R. L. 
Harris Project, FPC No. 2628,* to Ala¬ 
bama Power Company (Licensee).* The 
project is located on the Tallap>oosa Riv¬ 
er. a navigable waterway of ^e United 
States, in Clay and Randolph Counties, 
Alabama. When built, project works will 
include a concrete gravity dam about 150 
feet high and 956 feet long, a r)Ower- 
house containing two generators each 
rated at 67,500 kW, and appurtenant 
faculties. The reservoir created by the 
Harris Dam wUl extend upstream a dis¬ 
tance of about 24 mUes, and wUl have a 
surface area of approximately 10,660 
acres. 

On January 31, 1975, Licensee filed an 
application for amendment of Article 
50 of the license for Project No. 2628.* 
Article 50 provides as follows: 

Licensee shall pimchase in fee and 
place within the project boundary all 

^Alabama Power Company changed the 
project’s designation from the “Crooked 
Creek Project’’ to the “B. L. Harris Project" 
In 1974. 

*50 FP.C. 1984 (1973). 
■’The application alw sought amendment 

of Article 8 of the license, which specified 
the rate of return on project net investment. 
By letter at the Secretary dated August 24, 
1978, pursuant to our Order No. 650, Issued 
June 24. 1976. a new Ucense article dealing 
with amortlzaUon reserves was added to the 
license. ’The relief relating to rate of return 
has, therefore, already been granted and need 
not concern us further. 

lands necessary for project operations 
including lands for recreational use and 
shoreline control. The lands encom¬ 
passed by the project boundary shaU in¬ 
clude, inter alia: 

1. All islands formed by the 793 foot con¬ 
tour, and 

2. Shoreline lands up to the 800 foot con- 
tom, or up to a 50-foot horizontal measure 
from the 793 foot contour, provided that In 
no event shall the project boundary be 
established at less than the induced sur¬ 
charge stori^e elevation at the 795 foot 
contour. 

Licensee shall file a revised Exhibit F 
and, for Commission approval, a revised 
Exhibit K within one year after com¬ 
mencement of operation of the project. 

The application seeks amendment of 
Article 50 to provide that acquisition of 
lands up to the 800 foot contour, or up 
to 50 feet horizontally from the 793 foot 
contour, be limited to lands currently 
owned by Licensee. In areas bordering 
the reservoir’s future shoreline not owned 
by Licensee at present, Licensee proposes 
to limit its interests to a two-foot ease¬ 
ment, from the 793 to the 795 foot con¬ 
tour, for flood control purposes. 

In support of the application, Licensee 
states that the shoreline restrictions im¬ 
posed by Article 50 will discourage use 
of the reservoir: local citizens and land- 
owners have voiced strong opposition to 
the article’s requirements: Licensee owns 
sufficient shoreline lands to provide for 
adequate public access and recreational 
use: Article 50 will discourage economic 
growth and development of the area; 
and the administrative costs attributable 
to resource management will be suf¬ 
ficiently high to adversely affect the 
project’s economic feasibility. 

’The application includes a motion that 
a hearing respecting Article 50 be held 
in Wedowee, Alabama, to allow the pres¬ 
entation of testimony and comments by 
citizens and landovmers in the vicinity 
of the project. 

Public notice of the application was 
given on June 10, 1976. In response, the 
Commission has received several him- 
dred letters from residents and landown¬ 
ers in the project area: the bulk of these 
support the application and request a 
public hearing in the project area. Re¬ 
sponses opposing the proposed amend¬ 
ment have also been received, including 
the comments of the Department of the 
Interior. Intervention has been granted 
to six parties, each of whom requests a 
hearing in the project vicinity. 

We believe that an evidentiary hear¬ 
ing should be held cm the issues raised 
by Licensee’s application. We also beUeve, 
due to the public response to public no¬ 
tice of the application, that Licensee’s 
motion for a public session in the project 
vicinity is appropriate, to receive the 
views and comments of interested citi¬ 
zens and landowners. We shall leave the 
exact time and place of such public ses¬ 
sion to determination by the Presiding 
Administrative Law Judge, along with 
the question whether cross-examination 
of witnesses or introduction of evidence 
should also take place at the local ses¬ 
sion to avoid hardship to the parties. 

The Commission finds: (1) It is ap¬ 
propriate for purposes of the Federal 
Power Act and in the public interest that 
a public hearing be held on the issues 
raised by Alabama Power Company’s ap¬ 
plication for amendment of the license 
for the R. L. Harris Project. FPC No. 
2628, filed on January 31, 1975. 

(2) Alabama Power Company’s mo¬ 
tion for a hearing session to be held in 
the vicinity of the project, to receive the 
views and comments of local citizens and 
landowners, should be granted. 

The Commission orders: (A) Pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Power Commission by the 
Federal Power Act, particularly sections 
4(e). 10(a), 10(g), 307, and 308 thereof, 
and the Commission’s Rules of Practice 
and Procedure, a pre-hearing conference 
shall be held at 9:30 a.m. on February 10, 
1976, in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, Washington, D.C., concerning the 
Issues raised by Alabama Power Com¬ 
pany’s application to amend Article 50 of 
its lioen.se for the R. L. Harris Project, 
FPC No. 2628. 

(B) A Presiding Administrative Law 
Judge, to be designated by the Chief Ad¬ 
ministrative Law Judve for that purtxise 
pursuant to § 3.5(d) of the Commission’s 
Regulations, 18 CFR 3.5(d) (1975), shaU 
preside at the hearing in this preceding, 
with authority to establish and change 
all procedural dates and to rule on all 
motions, with the exceptions of petitions 
to Intervene, motions to consolidate and 
sever, and motions to dismiss, as pro¬ 
vided in the Commission’s Rules of Prac¬ 
tice and Procedure. 

(C) The Presiding Administrative Law 
Judge shall hold a public hearing session 
in the vicinity of the project, for the pur¬ 
pose of receiving statements of position 
from Interested members of the public. 
Public notice of the hearing session shall 
be given in the vicinity of the project 
prior to the session. At the discretion of 
the Presiding Judge, a portion of the 
formal evidentiary hearing in this pro¬ 
ceeding may also take place at the local 
hearing session, to avoid hardship to the 
parties. 

(D) ’The Commission’s Rules of Prac¬ 
tice and Procedure shall apply in this 
proceeding except to the extent they are 
modified or supplemented herein. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-1274 PUed l-13-77;8:45 am] 

(Docket No. RP76-135] 

CITIES SERVICE GAS CO. 

Extension of Time 

Jaitoary 7, 1977, 
On December 23, 1976, Staff Coimsel 

filed a motion to fuiUier extend the date 
for service of Staff top sheets, as fixed 
by order issued August 19, 1976, and 
modified by notice issued November 11, 
1976, in the above-designated proceed¬ 
ing. On December 2, 1976, the Commls- 

FCOCRAL REGISTER, VOL. 42, NO. 10—FRIDAY, JANUARY 14, 1977 



NOTICES 3017 

Sion denied Stall’s renewed motion for 
an extension of time, filed November 19, 
1976, without prejudice to renewal of the 
motion specifying the data of the Com¬ 
pany Staff does not possess and needs In 
the preparation of its case. Staff’s pres¬ 
ent motion specifies the necessary data 
and states that counsel for the Company 
has no objection to the extension. 

Notice is hereby given that, for good 
cause shown, a further extension of time 
is granted to and Including February 18. 
1977. 

By direction of the Commission. 

Kenneth P. Plumb, 
Secretary. 

(PR Doc.77-1277 PUed l-13-77;8;45 am) 

[Docket No. CP77-1041 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

Januart 6, 1977. 
Take notice that on December 21, 

1976, Columbia Gas Transmission Cor¬ 
poration (Applicant), P.O. Box 1273, 
Charleston, West Virginia 25325, filed in 
Docket No. CP77-104 an application pur¬ 
suant to section 7 (c) of the Natural Gas 
Act and § 2.79 of the Commission’s (]ren- 
eral Policy and Interpretations (18 CPR 
2.79) for a certificate of public conven¬ 
ience and necessity authorizing the 
transportation of natural gas on behalf 
of Johns-Manville Sales Corporation 
(Manville), all as more fully set forth in 
the application which is on file with the 
Commission and open to public in¬ 
spection. 

Applicant proposes to transport for 
Manville an average of 1,000 Mcf of nat¬ 
ural gas per day for a period of two years 
following the date of first delivery for 
use at two of Manville’s plmits in Water- 
ville, Ohio. It is stated that the subject 
gas would be received by Applicant at a 
mutually agreeable point on Applicant’s 
Line PO-1633 in Valley 'Township, Guern¬ 
sey County, Ohio, from M-G Exploration 
Compcmy (M-G), a partnership in which 
Manville holds a majority interest, and 
redelivered by Applicant for the account 
of Manville to both Columbia Gas of 
(^o, Inc. (Columbia), and The Water- 
ville Gas and Oil Co. (Waterville Gas) at 
existing points of delivery in Lucas 
Coxmty, Ohio. Applicant states that of 
the 1,000 Mcf average dally volume, 100 
Mcf would be delivered to Columbia and 
900 Mcf per day will be delivered to Wa¬ 
terville Gas for redelivery to Manville. 
It is stated that both Columbia and Wa¬ 
terville Gas are natural gas distribution 
comptanles and wholesale customers of 
.^plicant, that Manville’s Waterville No. 
1 plant is served by Columbia, and that 
Manville’s Waterville No. 7 plant is served 
by Waterville Gas. The volumes to be 
transported for Manville imder the pro¬ 
posed service would be subject to Appli¬ 
cant’s pipeline ci^acity and would be 
further limited by those volumes re¬ 
quired to offset curtailments affecting the 
two Manville plants. 

It is indicated that pursuant to a gas 
sales contract between Manville and 
M-G, dated February 18, 1976, M-G 
agrees to sell all the natural gas pro¬ 
duced from the following wells located 
in Guernsey County, Ohio: No. 1-M 
NlchoLson-Morris Unit, No. 1-M William 
E. Ball, No. 1-M Watson-Rogers-Ball 
Unit, No. 2-M Watson, No. 1-M Watson, 
and such otlier wells as may be added by 
mutual agreement. The price agreed to 
is $1.45 per Mcf at the point of delivery 
to Aivlieant. 

Applicant states that it would retain 
3.1 percent of the volume received for 
transportation as make-up for line loss 
and compressiem fuel and that the initial 
transportation charge would be 24.49 
cents per Mcf of natural gas. Applicant 
asserts that since the proposed trans¬ 
portation service would be provided only 
whm sufiBcient capacity is available, the 
proposal would have no impact on its 
ability to deliver to Priority 1 markets. 
The subject natural gas supply is said 
not to be available for purchase by Appli¬ 
cant since the terms of majority partner¬ 
ship interest held by Manville in the pror 
ducer, M-G, make the subject gas im- 
available to interstate markets. 

It is stated that Manville’s Waterville 
Plant No. 1 produces glass fiber industri¬ 
al products such as roving, woven roving 
and chopped strand for plastic reinforce¬ 
ment and base fiber for fiberglass mats 
used for roofing materials and pipeline 
corrosion protection. The plant onployes 
a total of 272 workers at an annual pay¬ 
roll of over $6,000,000. Natural gas is 
utilized in this plant for heating molton 
glass forehearths where very accurate 
temperature control is required and for 
the (H)eratlcai of a direct fired drying 
oven where no appreciable fuel contami¬ 
nation can be tolerated. It is stated that 
Waterville Plant No. 7 produces micro¬ 
fibers, filter tubes, fiberglass mats, and 
base fiber materials used for ablative 
shielding for the NASA space project. 
The plant employes 184 persons at an 
annual payroll of over $2,250,000. Water¬ 
ville Plant No. 7 uses gaseous fuel for at¬ 
tenuation of fine glass fibers used for in¬ 
sulation and for the production and dry¬ 
ing of high-purity microquartz fibers 
used in the ccmstruction of surface 
shielding for the NASA space shuttle. It 
is further stated that both Columbia and 
Waterville Gas are and will cmitinue to 
curtail significant deliveries of natural 
gas to Manville and that in 1975 Man¬ 
ville used 1,964,248 gallons of propane at 
its Waterville plants. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
January 31, 1977, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to Intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 C7FR 1.8 or 1.10) and 
the Regulations imder the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 

make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to Intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fm- 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
hoves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. PuintB, 
Secretary 

|PR D(>c 77 1276 Piled 1-13-77:8:45 am) 

[Docket No. C177-1911 

DIAMOND SHAMROCK CORP. 

Application 

January 6, 1977. 
Take notice that on Decraiber 28,1976, 

Diamond Shamrock Corporaticxi (Appli¬ 
cant), P.O. Box 631, Amarillo. Texas. 
79105, filed in Docket No. 0177-191 an ap¬ 
plication pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub- 
Uc convenience and necessity authorizing 
the sale for resale of natural gas in 
interstate commerce to Northern Natural 
Gas Company (Northern) from Diamond 
Shamrock’s McKee Plant located in 
Moore County, Texas, for a period end¬ 
ing March 31, 1978, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
Inspection. 

Diamond Shamrock seeks limited-term 
certificate authority for a sale of residue 
gas to Northern in accordance with a 
Residue Gas Purchase contract be¬ 
tween the parties dated December 17. 
1976, but effective for the limited period 
commencing February 18,1977, and end¬ 
ing March 31, 1978. Said contract pro¬ 
vides for an initial base rate of $1.44 per 
Mcf and is subject to adjustment for 
taxes, Btu content, and gathering. The 
rate is fiu-ther subject to quarterly ad¬ 
justments of 1 cent per Mcf commencing 
April 1.1977. 

All of the wells from which the resi¬ 
due gas will be derived were commenced, 
or spudded, after May. 1976. The pro¬ 
posed rate is well below the rate (ff $1.90 
per Mcf provided in Diamond EQiamrock’s 
intrastate cmitract with Southwestern 
Public Service Company. 
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Diamond Shamrock’s residue gas sup¬ 
ply will be available for the proposed in¬ 
terstate sale to Northern only until April 
1, 1978. On April 1, 1978, Southwestern 
Public Service Company will purchase 
the gas from Diamond Shamrock pursu¬ 
ant to a contract dated Decemter 15, 
1976. Said contract is effective through 
March 31, 1985, and provides for an 
Initial rate of $1.90 per Mcf. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to Intervene. Therefore, any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before January 17, 1977, file 
with the Federal Power Commission, 
Wa^ington, D.C., 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Cranmission’s 
Rules of Practice and Procedure (18 
C7FR 1.8 or 1.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to bec<Mne a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in the subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proced¬ 
ure, a hearing will be held without fur¬ 
ther notice before the Ccxnmisslon on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenioice and necessity. If a p^ition 
for leave to intervene is timely filed, or 
If the CcKnmission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
win be duly given. 

Under tiie procedure herein provided 
for, unless otherwise advised, it wiU be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.77-1271 FUed l-13-77;8:45 am] 

[Docket No. RP76-90] 

KANSAS-NEBRASKA NATURAL GAS 
COMPANY, INC. 

Tariff FUing 

January 7, 1977. 
Take notice that on Deconber 27.1976, 

Kansas-Nebraska Natural Gas Company, 
Inc. (K-N). P.O. Box 608, Hastings, 
Nebraska 68901, filed in Docket No. 
RP76-90 pursuant to section 4 of the Nat¬ 
ural Gas Act pn^xised changes to sec¬ 
tions 13 and 18 of the General Terms 
and Conditions of its IPC Gas Tariff, 
TTilrd Revised Volume No. 1. K-N’s pro¬ 

posed tariff changes deal with provisions 
for (1) gas storage injection and with¬ 
drawal, (2) allocation of delivery cap¬ 
ability by priority, (3) emergency relief 
and (4) notices. 'Hie proposed effective 
date of K-N’s tariff sheets is February 1, 
1977. K-N’s proposals are more fully set 
forth in the tariff sheets on file with the 
CMnmission and open to public inspec¬ 
tion. 

K-N states that its gas reserves have 
been adequate to meet all firm require¬ 
ments but have been declining rapidly be¬ 
cause of a trend over the past several 
years, and expected to continue, whereby 
annual requirements have exceeded an- 

• nual reserves added. Accordingly, and in 
specific response to Commission Order 
431 (45 FPC 570 (1971)), K-N submits 
as a new subparagraph (3) to S 13.b of 
the General Terms and Conditions of its 
FPC Gas Tariff its curtailment plan 
which provides as follows: 

(3) Allocation of Delivery Capability. 
(i) Whenever the delivery capability of 
Seller’s system, due to any cause whatso¬ 
ever not limited to force majeme, is such 
that Seller is unable to deliver to con¬ 
sumers served directly by Seller and con¬ 
sumers served indirectly by Seller 
through Buyer the quantity of gas which 
the consumers require and to fulfill its 
requirements to inject gas into its stor¬ 
age facilities, deliveries shall be reduced 
uniformly to consumers of Seller and for 
consumers served by Buyer and within 
each step the reductions shall be made 
pro-rata as follows: 

Step 1: Boiler fuel use by industrial 
consumers having a requirement for such 
use on a peak day of more than 10,000 
Mcf. 

Step 2: Boiler fuel use by industrial 
consumers having a requirement for such 
use on a peak day of more than 3,000 Mcf 
but not more than 10,000 Mcf. 

Step 3: Boiler fuel use by industrial 
consumers having a requirement for such 
use on a peak day of more than 1,500 Mcf 
but not more than 3,000 Mcf. 

St^ 4: Boiler fuel use by industrial 
and commercial consumers having a re¬ 
quirement for such use on a peak day of 
more than 300 Mcf but not more than 
1,500 Mcf. 

Step 5: Industrial use not specified in 
Steps 1, 2, 3, 4 and 6 having a peak day 
requirement for such use of more than 
500 Mcf. 

Step 6: Requirements of all consumers 
not specified in Steps 1, 2, 3, 4. 5, 7 and 8. 

Step 7: All uses by commercial c<m- 
sumers on a peak day of more than 50 
Mcf except for boiler fuel use by c(Hn- 
mercial consumers having requirements 
on a peak day of more than 300 Mcf, 
and requirements of all industrial con¬ 
sumers for plant protection, feedstock 
and process needs. 

Step 8: Requirements of residential 
consumers and of commercial consuniers 
having requirements on a peak day erf 
less than 50 Mcf. 

(ii) ’The terms •‘residential”, •‘com¬ 
mercial”, •‘industrial”, *T)oIler fuel”, 
“feedstock gas”, “process gas”, axid 
“plant protection gas” as used above are 

defined in accordance with the defini¬ 
tions prescribed in 18 CTR 2.78(c) as 
that paragraph (c) may be amended 
from time to time. 

K-N states that the lowest priority re¬ 
quirements are listed first and the high¬ 
est priority requirements last so as to 
correspond with the sequence of the re¬ 
duction steps. K-N anticipates that ini¬ 
tially all reductions of deliveries will be 
to interruptible customers in steps 1 
through 5. 

K-N states that the foregoing sub- 
paragraph (3) replaces the present sub- 
paragraph (3) which deals with “Gas for 
Storage Injection.” Furthermore K-N 
submits a new subparagraph (4) which 
deals with procedural rules, a new sub- 
paragraph (5) dealing with “Storage 
Withdrawals” which replaces the pres¬ 
ent subparagraph (4), subparagraph (6) 
dealing with “Variations in Procediires”, 
subparagraph (7) on “Demand Charge 
Adjustments” and subparagraph (8) de¬ 
scribing the “Index of Requirements”. 
In addition, K-N states that subpara¬ 
graph (2) has been amended by the ad¬ 
dition at the end of one clarification 
sentence, that First Revised Sheet No. 
14 deletes the word interruptible from 
the last sentence of Section 2, that First 
Revised Sheet No. 25 reflects a change 
in Section 18 to provide for oral notice 
of orders pursuant to Rate Schedule 
lOR and under Section 13.b of the Gen¬ 
eral Terms and Conditions, and that 
Original Sheets 33 through 37 set forth 
the Index of Requirements for Consiun- 
ers in Reduction Steps 1 through 5. 

K-N notes that the present § 13.b of 
the General Terms and Conditions <rf its 
FPC Gas Tariff, Third Revised Volume 
No. 1 was originally filed on August 29, 
1975 as a part of a rate Increase filing in 
Docket No. RP76-8. K-N adds that sub¬ 
sequent to the time the tariff sheets con¬ 
taining section 13 became effective pur¬ 
suant to the requirements of section 4 
of the Natural Gas Act, the Commission 
issued an order in Docket No. CJP75-334, 
et al. on April 26,1976 which severed the 
“curtailment Issues” raised in Docket No. 
RP76-8 from the price Issues in that 
docket and redocketed the “curtailment 
issues” as Docket No. RP76-90. On June 
10,1976, the C(Hnmi^ion Issued in Docket 
No. RP76-90 a “Re-Notice” of the tariff 
sheets in question, referring specifically 
to Section 13.a and § 13.b. On December 
21, 1976, the Commission issued an order 
in Docket No. RP76-90 setting for evi¬ 
dentiary hearing the Issues relating to 
the present section 13 of the General 
Terms and Conditions. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing shoidd on or before January 17, 
1977, file with the Federal Power Com¬ 
mission. Washington, D.C. a petition to 
Intervene or a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 OT 1.10). An protests filed with the 
Commission win be ctmsldered by it in 
determining the appropriate action to be 
taken but wiU not serve to make the Pro¬ 
testants parties to the inpceedlng. Any 
person wishing to become a party to a 
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proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene In accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.77-1270 Piled 1-13-77;8:45 am] 

1 Opinion No. 782-A; Docket No. RP73-110] 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Opinion and Order Denying Rehearing 

January 6, 1977. 

On December 9, 1976, Hawkeye Chem¬ 
ical Company (Hawkeye). Northern Illi¬ 
nois Gas Company and Northern Indiana 
Public Service Company (NIPSCO and 
NI-Gas) and the Brw^yn Union Gas 
OcHnpany (Brooklyn) filed applications 
for rehearing of the CMnmission’s Opin¬ 
ion No. 782, issued November 9, 1976, in 
this proceeding. The parties, for varying 
reasons, request that the Commission re¬ 
verse the determination In Opinion No. 
782 that the United method of rate de¬ 
sign be used to distribute costs on Nat¬ 
ural Gas Pipeline Company of America’s 
(Natural’s) system and that the Com¬ 
mission prescribe in lie^ thereof the Sea¬ 
board method. For the reasons discussed 
below, the Ccnnmission shall deny the 
three applications for rehearing of Opin¬ 
ion No. 782. 

NIPSCO and NI-Gas and Brooklyn 
Union argue that there is no evidence to 
support the Commission’s finding that a 
shift frcxn Seaboard to United will nar¬ 
row the price gap between the price of 
gas the price of competitive fuels. ’The 
claim is made that the rate design change 
will MUy cause more dollars to be col¬ 
lected from hlgh-loc^ factor customers 
and fewer dollars to be collected from 
low-load factor customers without re¬ 
gard to their end use profiles and that 
Natural’s total revenues collected will re¬ 
main the same. ’They also argue that the 
United rate design will not affect price 
discounts enjoyed by industrials. 

’These arguments are unpersuasive. 
The Commission found in Opinion No. 
782 that a switch from Seaboard to 
United would narrow the gap between 
the price of industrial gas and the costs 
of alternate fuel because such a shift 
would result in an increase in the com¬ 
modity rate charged to Natural’s cUs- 
Urniers (mimeo, p. 12). ’The United States 
Court of Appeals for the Seventh Cir¬ 
cuit in Fuels Research Council, Inc. v. 
F.P.C., 374 F. 2d 842, 854 (7th Cir. 1967). 
discussed the relationship between the 
pipeline supplier’s commodity rate levels 
and the retail industrial rat^ in an ear¬ 
lier case involving the rate design of 
Natural, among others: 

The rates for lnd\istrial interruptible sales 
are set by the state regulatory commissions. 
The lowest of such rates are usually fixed at 
something In excess of the “Incremental 
cost” of gas. The Incremental cost Is said to 
be the cost of the gas to the distributors 
plus local transportation costs plus state and 
local taxes. Significantly, the commodity 
component of the pipeline rate Is used as 

the cost of the gas. The demand component 
of the pipeline rate Is disregarded by the 
state oommlsslons ior purposes of Interrupti¬ 
ble rates. The level of the pipelines’ cmnmod- 
Ity component Is therefore extremely Impor- 
tfuat to the pipeline and the distributors, 
quite apart from the reasons discussed 
earlier." 

Thus, tile Commission by assigning 
more costs to the commodity component 
of Natural’s rates, is narrowing the gap 
between the price for industrial gas and 
the price of alternate fuels, whether 
those Industrials are served by high-load 
factor or low-load factor customers of 
Natural. 

These petitions also argue that the 
shift to United will not affect conserva¬ 
tion among industrial customers because 
Natural is already curtailing industrial 
sales such that these industrial custom¬ 
ers can no longer get all of the gas they 
are demanding. Moreover, there are un¬ 
fulfilled waiting lists of new industrial 
customers. ’Thus, it is argued that exist¬ 
ing Industrial users will conserve the gas 
they are receiving in light of the scarci¬ 
ty which currently exists. While it Is 
true that there is some Incentive for in¬ 
dustrials to conserve gas on Natural’s 
ssrstem without a switch to United, the 
Commission does not believe it is suf¬ 
ficient to warrant retention of the Sea¬ 
board rate design. As the U.S. Court of 
Appeals for the D.C. Circifit nc -.5' 'e- 
cently in Consolidated Gas Supp , t ■ v- 
poration v. F.P.C., 520 F.2d 1176 at 1’j6: 

Due to the increasing costs of coal and 
oil and the growing scarcity of natural gas, 
it is no longer necessary to lure Industrial 
customers with relatively low commodity 
charges. 

Brooklyn Union argues that United 
discrimates against those customers such 
as NI-Gas who have extensive storage 
operations ^ which enable those custom¬ 
ers to purchase gas at a high load factor. 
It is argued that by installing these stor¬ 
age facilities in the past, these customers 
benefited all of Natural’s customers by 
obviating the need for Natural to Install 
additional main line capacity to meet 
peak-day demands. ’Trying to determine 
today, in a time of gas shortage, exactly 
what alternative sources of peak-day gas 
would have been available to the custinn- 
ers of Natural who constructed storage 
facilities in time past, when gas was more 
plentiful, is a speciilative exercise and is 
no basis for rejecting a rate design more 

"The Importance of the commodity com¬ 
ponents in the pipelines’ rate designs was 
succinctly stated by the Commission: “They 
are important tor the reason that the State 
commissions apply a fioor .on industrial re¬ 
sale rates at the commodity cost of the gas 
plus incremental (local out-of-pocket) 
charges Incurred in making deliveries. Thus, 
an increase ra'dered in Midwestern’s and 
Natural’s commodity components could be 
expected to be ultimately reflected in in¬ 
creases ordered by the State commissions In 
the distributors’ rates.” 

1 Brooklyn Union also argues that because 
of Natural’s storage operations, the Seaboard 
rate design should be retained. ’The Commls- 
sl(Hi is not persuaded that this is a basis for 
retention of the Seaboard rate design. 

reflective of the current operating con¬ 
ditions on Natural’s system. Moixover, 
since storage facilities provide the owner 
thereof with many ctdvantages, such as 
operating flexibility and a higher priority 
of service from Natural, the decision to 
construct such facilities is clearly based 
on more than a desire to achieve lower 
unit costs of purchased gas. In any event, 
these high-load factor customers of Nat¬ 
ural with storage have enjoyed lower 
prices imder Seaboard and tilted Sea¬ 
board rate designs,* and will continue to 
enjoy a price discount through lower 
average unit costs of purchased gas un¬ 
der United, albeit to a lesser extent. 
Moreover, as high load factor, higher vol¬ 
ume purchasers, they will make greater 
use of the system on an annual basis and 
therefore should bear more of the capac¬ 
ity (fixed) costs than woifld be the case 
under Seaboard rates, which had their 
origin in a time of plentiful gas supply. 

Brooklyn Union also alleges that the 
Commission gave inappropriate consid¬ 
eration to the fact that in the United 
case there were substantial curtailments 
on the peak day, whereas on the Natural 
S3(stem there were not. ’Iherefore, even 
though there are curtailments on an 
annual basis, Brooklyn Union argues 
that the peak function Is unaffected and 
therefore no fixed costs should be shifted 
frwn the demand to the commodity com¬ 
ponent. Inasmuch as this issue w’as dis¬ 
cussed in detail in Opinion No. 782 (pp. 
14-16), there Is no need for further 
discussion herein. 

In a somewhat different vein from the 
other petitioners, Hawkeye argues for 
adoption of Seaboard precisely because 
of the fact that, as an industrial cus¬ 
tomer purchasing gas frmn <Hie of Nat¬ 
ural’s customers, it will have to pay 
higher rates. Hawkeye raises scune argu¬ 
ments which are similar to those of the 
other petitioners wldch have already 
been dealt with herein and require no 
further discussion. However, the main 
arguments raised by Hawkeye are that 
no substantial imused capacity exists on 
Natural’s system to justify a switch to 
a United rate design and that since 
Hawkeye is a high priority industrial 
user, it should not pay as high a rate as 
a boiler fuel user. Opinion No. 782 shows 
that there have been and will continue 
to be substantial curtailments on an 
annual basis on Natiiral’s system (pp. 
14-16). Contrary to Hawkeye’s conten¬ 
tions, these ciu-tailments are clear evi¬ 
dence of the existence of imutilized ca¬ 
pacity on Natural’s system on an annual 
basis sufficient to justify a change from 
Seaboard to United. As to Hawkeye's 
second argument, we find no reason why 
Hawkeye’s rates, as well as those of other 
Industrial users, should not be brought 
into closer parity with the price of com¬ 
petitive fuels. ’This result is consistent 
with the Commission’s curtailment pri¬ 
orities of favoring residential and small 
ccanmercial users over industrial users 

The Commission finds: No facts or 
issues have been raised by petitioners 

• See Fuels Research, infra. 
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to warrant any modification in Opinion 
No. 782. 

The Commission orders: (A) The i«>- 
plications for rehearing of Opinion 
No. 782 filed on December 9, 1976, by 
Brooklyn Union, NII*SCO and NI-Gas, 
and Hawkeye are hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By the Commission. 
Kenneth P. Plumb, 

Secretary. 
[FB Doc.77-1273 PUed 1-3-77:8:45 am.] 

[Docket No. CP77-94] 

NORTHWEST PIPELINE CORP. 

Application 

January 7, 1977. 
Take notice that on December 15,1976, 

Northwest Pipeline Corporation (Appli¬ 
cant), P.O. Box 1526, Salt Lake City, 
Utah 84110, filed in Docket No. CT77-94 
an applicaUcHi pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the exchange of natural gas 
with Mountain Fuel Supply Company 
(Mt. Fuel) on a deferred basis, all as 
more fully set forth in |he application 
which is on file with the Commission and 
open to public inspection. 

Applicant prwoses to exchange nat¬ 
ural gas with ML Fuel under the terms 
of a deferred gas exchange agreement 
(Agreement) entered into between the 
parties and dated December 10,1976. TThe 
Agreonent, it is stated, calls for the de¬ 
livery of natural gas by Mt. Fuel to Ap¬ 
plicant during the period commencing 
with the granting and acceptance of reg¬ 
ulatory ain>reval and continuing through 
April 30, 1977, and the redelivery 
equivalent volumes of gas to ML Fud 
by Applicant beginnlRg June 1,1982. The 
Agreement provides further, it is stated, 
that Initial exchange volumes would not 
exceed an average of 20,000,000,000 Btu’s 
per day for any seven-day period begin¬ 
ning on any Monday and shall be limited 
to a total of 2,000,000,000,000 Btu’s for 
the entire delivery period. It is stated 
that Applicant would redeliver a volume 
of gas equivalent to volumes taken from 
Mt. Fuel plus an additional 3.0 percent 
to compensate Mt. Fuel for line loss and 
compressor fuel. Such redeliveries, it is 
stat^ would begin on June 1, 1982; and 
Applicant, it is stated, would be required 
to use its best efforts to redeliver no less 
than 20 percent and not more than 35 
percent of the volinnes due during each 
summer seascxi beginning on June 1, 
1982. It is stated that any balance due 
Mt. Fuel as of September 30, 1986, would 
be redelivered to Mt. Fuel during the 
period Jvme 1, 1987, through Septem¬ 
ber 30, 1987, or, at ML Fuel’s option, 
would be immediately paid for by 
ApplicanL 

It is stated that delivery would be 
made at an existing point of intercon- 
necti(« between ML Fuel’s and Appli¬ 
cant’s facilities in Sweetwater County, 

Wyoming. Applicant would pay ML Fuel 
40.88 cents per 1,000,000 Btu’s of natural 
gas. the current average price of gas 
stored in ML Fuel’s Leroy Storage Res¬ 
ervoir, plus an additional two cents per 
1,000,000 Btu’s for all exchange volumes 
delivered to compensate Mt, Fuel for 
alcohol treatment and storage with¬ 
drawal. ML Fuel would pay Applicant 
40.88 cents per 1,000,000 Btu's upon the 
redelivery of exchange volumes. 

It is indicated that the exchange vol¬ 
umes which Mt. Fuel propKJses to deliver 
to Applicant under the proposed ex¬ 
change agreement would enable Appli¬ 
cant partially to offset the 1976-77 heat¬ 
ing season shortfall of 240,000 Mcf per 
day anticipated from Applicant’s Cana¬ 
dian imports. It is estimated that Mt. 
Fuel does not require the full withdrawal 
capacity of its undergrovmd storage fa¬ 
cilities during the 1976-77 winter heat¬ 
ing season and can, therefore, make such 
unused withdrawal capability available 
to Applicant under the proposed ex¬ 
change. It is indicated that Mt. P\iel can, 
in its sole opinion, discontinue exchange 
deliveries when its system requires par¬ 
tial or complete restoration of service 
and, furthermore, that Mt. Fuel would 
make deliveries to Applicant only on 
those days when one or more of Appli¬ 
cant’s firm customers are requesting 
service under Applicant’s Rate Schedule 
SGS-1 (Jackson Prairie Storage Serv¬ 
ice) or Rate Schedule LS-1 (LNG serv¬ 
ice) . Mt. Fuel would deliver the exchange 
gas by authorizing Applicant to reduce 
ddiveries otherwise due Mt. F\iel imder 
Applicant’s Rate Schedule PL-1. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
January 28, 1977, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to Intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regtdations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
SIS a party in smy hearing therein must 
file a petition to Intervene In accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Ped- 
eial Power Commission by sections 7 and 
15 of the Natural Gas Act smd the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application If no petition to Inter¬ 
vene is filed within the time required 
herein, If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required. 

further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.77-1275 FUed l-13-77;8:45 am] 

[Docket No. CP77931 

TEXAS GAS TRANSMISSION CORP. 

Application 

January 6, 1977. 
Take notice that on December 15,1976, 

Texas Gas Transmission Corporation 
(Applicant), P.O. Box 1160, Owensboro, 
Kentucky 42301, filed in Docket No. CP 
77-93 an application pursuant to sectlmi 
7(c) of the Natural Gas Act and S 2.79 of 
the Commission’s General Policy and In¬ 
terpretations (18 CFR 2.79) for a certifi¬ 
cate of public cmivenience and necessity 
authorizing the tfansportatkxi of natural 
gas on behalf of H. H. Robertson Com¬ 
pany (Robertson), all as more fully set 
forth in the api^cation which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to transport for 
Robertson an average of 235 Mcf of nat¬ 
ural gas per day, on a interruptible basis, 
for a period of two years for use at Rob¬ 
ertson’s plant located in ConnersvUle, 
Indiana. Applicant states that the maxi- 
mvun daily transpcH’taticm volume would 
be 360 Mcf. It is stated that subject gas 
would be received by Applicant at a me¬ 
tering station to the constructed and 
(gierated by Applicant located in Union 
Parish, Louisiana, near Block Valve No. 
4 (m AiH>licant’s Sharon-Bastrc^ 26-inch 
line and would be redelivered by Appli¬ 
cant at an existing point of delivery to 
Ohio Valley Gas CcHporation (Ohio) for 
the account of Robeiison. It is Indicated 
that Ohio is an existing resale customer 
of Applicant and that Ohio is the distri¬ 
bution company which serves Robert¬ 
son’s ConnersvUle, Indiana. planL 

It is indicated that pursuant to a gas 
sales contract between Robertson and 
Ergcm, Inc. (Ergon), dated September 10, 
1976, Ergon agrees to suiH>ly up to 360 
Mcf and no less than 180 Mcf of natural 
gas per day to Robertson from the Mon¬ 
roe Gas Field in Union Parish, Louisiana. 
It is indicated that the point of delivery 
imder the contract is at the point of in¬ 
terconnection of Ergon’s gathering facu¬ 
lties and Applicant’s pipeline and that 
the price per Mcf as $1.60 for the two- 
year term of the agreement. 

Applicant states that it wUl retain 10.8 
percent of the volume receivei' for trans¬ 
portation as make-up for compressor 
fuel and line loss and that the transpor¬ 
tation charge will be 18.03 cents per Mcf. 

. Applicant asserts that the proposed 
transportation service wUl have no ap¬ 
preciable effect on its mainline system. 
Applicant states that it did not consider 
the subject natural gas supply avaUable 
to it since Ergon indicates that the sub- 
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Ject gas would only have been sold in in¬ 
trastate markets or sold to other Priority 
1 users tinder § 2.79 of the Commission’s 
General Policy and Interpretations (18 
CFR 2.79). 

It Is indicated that Robertson uses 
natural gas to bake finishes on metal 
sidewall building panels which are 
manufactured at its Architectural Prod¬ 
ucts Division plant in Connersville, In¬ 
diana. It is further indicated that cur¬ 
rent and anticipated Priority 2 curtail¬ 
ments would result in the lay-off of one- 
third of Robertson’s Connersville em¬ 
ployees or more than one hundred per¬ 
sons and would impair the manufac¬ 
turer’s ability to produce its building 
materials. It is stated that the building 
materials manufactured at the Robert¬ 
son plant are in high demand because of 
their insulating properties and that con¬ 
version to oil fuel would produce, de¬ 
pending on the particular process in¬ 
volved. either panels of unacceptable 
quality or panels at a uncompetitive 
price. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 31, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations imder the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission wiU be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure h^ein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FB Doc.77-1272 PUed 1-13-77:8:46 ami 

TRANSCONTINENTAL GAS PIPE UNE 
CORP. 

[Docket Noe. RP74-48 and RP-75-S1 

Extension of Time 

January 6, 1977. 
On December 30,1976, Transcontinen¬ 

tal Gas Pipe Line Corporation (’Transco) 
filed a motion for an extensicm of time to 
make additional interest payments to its 
customers, as required by ordering para¬ 
graph (B) of the Order issued Decem¬ 
ber 6, 1976, in the above-designated pro¬ 
ceeding. Transco filed on January 5, 
1977, an application for rehearing of the 
December 6 Order. 

Pursuant to Section 1.34 of the Com¬ 
mission’s Rules and Regulations, the 
Ccmimlssion must act within thirty days, 
or by February 4, 1977, on the applica¬ 
tion for rehearing. Therefore, an exten¬ 
sion to WHnply with the December 6, 
1976, Order is granted to and including 
March 7, 1977.' 

Kenneth P. Plumb, 
Secretary. 

[FR Doc.77-1269 Plied 1-13-77:8:45 am) 

[Docket No. E-7638: Docket No. £-7647) 

PUBLIC SERVICE CO. OF INDIANA. INC. 
AND SOUTHERN INDIANA GAS & ELEC¬ 
TRIC CO. 

Settlement 

January 4,1977. 
Take notice that on December 1, 1976, 

the Public Service Company of Indiana, 
Inc. (PSC7I) and Southern Indiana Gas & 
Electric Company (SIGECX)) filed a mo¬ 
tion with the Commission for an order 
to “Reafiarm and Ratify The Commis¬ 
sion’s Prior Findings and Order and 
Terminate Proceedings” and attached 
thereto a proposed settlement agree¬ 
ment. 

PSCI and SIGECO indicate In their 
motion, that on June 8, 1971, in Docket 
No. E-7647, the parties filed an Inter¬ 
connection agreement as an initial rate 
schedule, and in Docket No. E-7638, as 
of the same date, PSCn and SIGECO ap¬ 
plied for authority to sell certain electric 
facilities in accordance with the inter¬ 
connection agreement. By order Issued 
May 26, 1972, the Federal Power Com¬ 
mission simultaneously accepted for fil¬ 
ing the Rate Schedule in Docket No. E- 
7647 and authorized disposition of the 
facilities In Docket No. E-7638. An appeal 
to the CcMTunlssion’s order of May 26, 
1972, was filed in the United States Dis¬ 
trict Court of Appeals for the District of 
Columbia Circuit by the City of Hunting- 
burg. Indiana and the Indiana Municipal 
Electric Association Corporation (IMEA) 
Cities. 

On review the Court of Appieals, City 
of Huntingburg, Indiana the FPC, 498 
P.2d 778, 780 (1974), stated inter alia: 

• • • IT]he Cities argue that certain pro¬ 
visions of the [Interconnection] agreement 

would produce substantial anticompetitive 
effects in the market served by PSCI and 
SIKOOO. ‘Ihey seek an order instructing the 
FPO to excise the disputed provision from 
the interconnection agreement or, in the al¬ 
ternative, an order remanding the case to 
the Oommlsslmi for an evidentiary hearing 
on whether the challenged provisions, if re¬ 
tained, would advance the public interest. 

On the record supplied to us on review and 
the Opinion accompanying the Commission’s 
order, we are unable to discern the reasons 
for the Commission’s decision to accept the 
aUegedly restrictive provisions of the Inter¬ 
connection agreement as part of the PSCI- 
SIEGCO rate filing. We therefore remand to 
the Commission for hearings in accordance 
with Part 111 of this Opinion. 

’The Court’s Opinion, Part m, page 788, 
identified the specific "fundamental” 
question to be decided by the Commis¬ 
sion as follows: 

On remand the Conunisslon should en¬ 
deavor to answer several questions. The fun¬ 
damental Inquiry is whether the provisions 
of the Interconnection agreement challenged 
by the Cities represent negative restric¬ 
tions" on the Statewide’s potential as a 
compeUtor with PSCI and SIBGCO. If the 
Commission finds that there are no negative 
restrictions in the Agreement, as counsel 
suggested at oral argument, the Inquiry will 
be at an end. 

Attached to the December 1, 1976, mo¬ 
tion of PSCI and SIECSCO is a "Proposed 
Settlement Agreement of Parties” and 
"Proposed Stipulation of the Parties to 
the Hoosier Interconnecticm Agreement” 
as well as an attachment entitled “State¬ 
ment of Bulk Power Supply Policies”. 

Applicants PSCI and SIEGO submit 
that their motion for resolution and ter¬ 
mination of the proceedings as support¬ 
ed by their proposed settl«nent and 
stipulation are sufficient to indicate to 
the Commission that there are no nega¬ 
tive restrictions in the agreement and 
the Dockets can be terminated without 
further evidentiary hearing. 

Any person desiring to be heard or to 
protest said settlement agreement 
should file a petition to Intervene or pro¬ 
test with the Federal Power Commission, 
825 North Capitol Street, NE., Washing¬ 
ton, D.C. 20426, In accordance with Sec¬ 
tions 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8, 1.10), All such petitions or protests 
should be filed on or before January 14, 
1977. Protests will be ccmsidered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Copies of this settlement 
agreement are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.77-1431 PUed 1-13-77:8:45 amj 

"We employ the term "negative restric¬ 
tions" to denote those restrictions that are 
not simply necessary Incidents of the par¬ 
ties’ positive undertakings to Interconnect, 
consult on planning, and the like. 
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[Docket No. RM75-13; Order No. 555-Al 

PUBLIC UTILITIES AND NATURAL GAS 
COMPANIES; POLICIES AND INTERPRE¬ 
TATIONS 

Order Denying Rehearing 

January 6,1977. 
In the matter of amendments to Uni¬ 

form Systems of Accounts for Public 
Utilities and Licensees and for Natural 
Gas Companies (Classes A, B, C, and D) 
and to Regulations under the Federal 
Power Act and the Natural Gas Act, to 
Provide for Inclusion of Construction 
Work in Progress in Rate Base. 

Applications for rehearing of the Com¬ 
mission’s Order No. 555, Issued Novem¬ 
ber 8, 1976 (41 PR 51392, Nov. 22, 1976), 
in this proceeding, were filed on Decem¬ 
ber 7, 1976, by Georgia Power Company 
(Georgia), The Connecticut Municipal 
Group (Connecticut Municipals), and on 
December 8,1976, by Pacific Gas & Elec¬ 
tric Company (PG&E), Public Systems,* 
Mississippi Power fc Light Company 
(MP&L), Regulated Electric Utility 
Group (Regulated Group),* as supple¬ 
mented on December 10,1976, and South¬ 
ern California Gas Company (So-Cal). 
On December 20, 1976, the Regulated 
Group also filed a motion for. reconsid¬ 
eration of Order No. 555. For the reasons 
set forth below, the Commission shall 
deny the requests for rehearing or modi¬ 
fication of Order No. 555. 

Public Systems advanced several rea¬ 
sons against the proposed inclusion of 
certain CWIP in rate base. Many of 
these reasons are also advanced by Con¬ 
necticut Mimlclpals. Specifically, among 
other things, they argue that Order No. 
555, by permitting CWIP associated 
with pollution control and conversion 
costs in the rate bases of electric utili¬ 
ties, will create “price squeezes” contrary 
to FJ».C. V. Conway Corp., 426 U.S._, 
96 S.Ct., 1999 (1976), in those states 
w^here the state commissions do not per¬ 
mit CWIP on the same plant to be in¬ 
cluded in rate base for retail rate pur¬ 
poses. They argue that the Commission 
has not set forth sufBcient offsetting 
benefits of including CWIP in rate base 
which might outweigh the alleged anti¬ 
competitive effects of such Inclusion. 

The Commission agrees that it is under 
an obligation to eliminate undue dis¬ 
crimination where a “price squeeze" is 
found to exist and has so stated in its 
“Notice of ProjMJsed Rulemaking” issued 
July 29, 1976, in Docket No. RM7ft-29. 
Accordingly, the Commission shall re¬ 
view “price squeeze” allegations in in¬ 
dividual electric rate proceedings and 
shall, of course, consider all relevant evi¬ 
dence. The Instant rulemaking, which 
prescribes general rules for exclusion and 
inclusion of various types of C?WIP in 
rate base, is not the appropriate forum 
to determine under what future circum¬ 
stances a “price squeeze” might exist on 
hypothetical electric utility systems. 

' A coalition of publicly-owned municipals 
and REA cooperatives. 

* A group of privately-owned utilities. 

It is also urged that prior to permitting 
any CWIP in rate base, the utility should 
come forward with evidence to show that 
it has exhausted other sources of capital 
such as, among others: tax incentives 
(for pollution control devices), and co¬ 
operative financing with publicly-owned 
and Investor-owmed utilities. Other pre¬ 
conditions advocated are: (1) a require¬ 
ment that the utility offer its wholesale 
customers access to transmission service 
at cost-based rates, and during the 
transition to generation autonomy, offer 
partial requirements service as well, and 
(2) a requirement that the utility offer 
its customers meaningful access to any 
regional power p(X)l of which it is a 
member. 

With respect to pollution control and 
conversion devices, the Commission has 
already determined that CWIP associ¬ 
ated with such devices should be included 
in rate base for the reasons set forth in 
Order No. 555 and there is no need for 
the utility to show further evidence of 
financial benefit for inclusion of such 
items. With respect to other CWIP for 
electric utilities, the Commission will, of 
course, consider all relevant aspects of 
financial need of the utility. Including 
alternate sources of capital. However, we 
are not convinced bas^ upon the record 
in this proceeding that a utility should 
be required to seek cooperative financing 
from an investor-owned or a publicly- 
owned utility prior to receiving CWIP in 
rate base related to items other than 
pollution control and conversion devices. 
With regard to the proposed require¬ 
ments that a utility offer transmission 
service to its wholesale customers, we are 
not convinced that we can do Indirectly 
what the U.S. Supreme Court has indi¬ 
cated this Commission may not do di¬ 
rectly.* With respect to the partial re¬ 
quirements service and regional power 
pool suggestions, we find that these coti- 
sideratlons may be appropriate in a gen¬ 
eral investigation of alleged anti-com¬ 
petitive practices, but certainly are not 
relevant to the question of whether or not 
certain CWIP should be Included in rate 
base. 

Public Systems attacks the statement 
in Order No. 555 that CWIP associated 
with pollution control and conversion 
devices should be accorded rate base 
treatment because of the current genera¬ 
tion’s commitment to the control of pol¬ 
lution and the profligacy of the present 
generation. They ai^e this puts too 
much of a financial burden on present 
ratepayers to require them to pay to cor¬ 
rect mistakes of past generations, as well 
as to provide benefits for future genera¬ 
tions. These arguments are unpersuasive. 
As we found In Order No. 555. the bene¬ 
fits of pollution control and conversion 
devices to the present generation are suf¬ 
ficient to warrant inclusion of CWIP in 
rate ba.se at the present time. 

Finally, Public Systems argues that If 
CWIP for nollutlon control devices is 
to be permitted (which they oppose). 

^ otter Tail Power Co. v. U.S., 410 U.S. 
366 (1973). 

it should be limited to retrofit devices 
so as to eliminate alleged problems of 
definition as propounded in Commis¬ 
sioner Smith’s concurring statement in 
Order No. 555. The Commission con¬ 
cludes that whatever problems of defi¬ 
nition with respect to certain pollution 
control devices exist can be handled on 
a case-by-case basis and do not outweigh 
the reasons given for allowing the scope 
of CWn* set forth in Order No. 555. 

The Regulated Group and others urge 
inclusion of all CWIP in rate base by 
arguing, inter alia, that long-term costs 
to ratepayers are cheaper, that there is 
still a need for more financing for fu¬ 
ture plants, and that it will be difficult 
to distinguish pollution control devices, 
at least on new plants, from the re¬ 
mainder of new plant. As indicated pre¬ 
viously, definition problems will be 
handled on a case-by-case basis. The 
other argiunents were raised and dis¬ 
cussed in Order No. 555 and need no 
further consideration in this order. 

Regulated Group, Georgia Power, and 
PG&E argue that the Commission’s 
“prospective only” treatment for CWIP 
suspension permitted by section 205 of 
pollution control and conversion Is in 
reality an extension of the five-month 
suspensloln permitted by section 205 of 
the Federal Power Act and, therefore, 
probably illegal. They also argue that it 
is bad policy because it would provide 
relief too late to help a utility because 
of regulatory delays. 

In considering the proper treatment 
for CWn* for electric utilities, the Com¬ 
mission made the basic determination 
that only CWIP associated with pollu¬ 
tion control and convevsion device.^ 
should be included in rate base in all 
cases. With respect to the remaining 
CWIP for electric utilities, the Commis¬ 
sion determined In general that such 
CWIP should not receive rate base treat¬ 
ment. However, the Commission also 
noted that there might be special cases 
in rare instances where, because of ex¬ 
treme financial hardship, it would be 
in the public Interest to permit an elec¬ 
tric utility to receive rate base treatment 
for CWIP not related to pollution control 
or conversion devices. Therefore, the 
Commission established what is, in effect, 
a special relief provision as an exception 
to the general rule prohibiting rate base 
treatment for such CWIP. In view of 
the Commission’s finding that such re¬ 
lief would be granted only in the most 
extraordinary of circumstances, it is 
appropriate that such relief be pro¬ 
spective only. Otherwise the utility’s 
ratepayers might routinely be burdened 
with tile carrying charges associated 
with such claimed CWIP during the pe¬ 
riod cf the Commission hearing, even 
though, in most instances, the claim 
would be rejected. ’The CMnmisslon notes 
that this procedure has been followed 

* See Opinion No. 749,-FPC-, Issued 
December 31, 1976, In Docket NO; R-478 
(mlmeo, p. 64, subparagraph (h)); Opinion 
No. 699-H. 62 FPC 1664 (1974) (subparagraph 
(g)) 
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in Its producer rate special relief provi¬ 
sions.* Accordingly, the Commission shall 
deny rehearing on this Issue. 

The Regulated Group argues for an 
expanded deUnttlcm for pollution control 
devices to Include, Inter alia, extra gen¬ 
erating capacity required by pollution 
control devices. MP&L argues for chang¬ 
ing the effective date of the rulemaking 
to cover electric rate cases pending be¬ 
fore the Commission where CWIP was 
requested in the original evidentiary 
case. Again, the Commission finds that 
these arguments were covered ade¬ 
quately in Order No. 555 and need not be 
discussed further herein. 

PG&E and So-Cal argue for extension 
of the rulemaking to natural gas pipe¬ 
lines either in whole or in part. They 
generally question the soimdness of the 
Commission’s rationale for excluding 
pipelines from the piuwlew of Order No. 
555 (mimeo, p. 8). We have carefully 
reviewed the argmnents raised by peti¬ 
tioners, our discussion in Order No. 555, 
as well as the entire record herein, and 
find no basis for modifying Order No. 
555 as requested by petitioners, and ac¬ 
cordingly affirm our findings in Order 
No. 555 on this issue. 

WATT, Commissioner, dissenting: 
I am disappointed that reconsideration 

was not granted In order to allow the phas¬ 

ing In of rate base treatment for all construc¬ 
tion work In progress. 

James G. Watt, 

Commissioner. 
[FR Doc.77-1282 Filed l-13-77;8:45 am] 

FEDERAL RESERVE SYSTEM 
[H.2, 1976 No. 52] 

ACTIONS OF THE BOARD 

Applications and Reports Received During 
the Week Ending December 25,1976 

Actions or Thk Board 

Publication for public comment proposed 

sample forms and instructions that could 

be used by lessors to comply with the 

Board’s regulations Implementing the Con¬ 

sumer Leasing Act. 
Forms PR. Y-6 and PJl. Y-6 Supplement, re¬ 

visions of the Bank Holding Company An¬ 
nual Report, effective with reporting of 

yefU’-end 1976 data. 

C J.T. Financial Corporation, New York, New 
York, the Board announced that C.I.T. Is 

entitled to grandfather privileges for some 
but not aU of the nonbank activities In 

which It ctirrently engages; the determina¬ 

tion was made under the 1970 amendments 
to the Bank Holding Company Act. 

SWB Corporation, Oklahoma City, Oklahoma, 

extension of time to February 20, 1977, 

within which to consummate acquisition 
of Southwestern Bank and Trust Com¬ 
pany, Oklahoma City, Oklahoma.^ 

Citibank, N.A., New York, New York, exten¬ 

sion of time within which It may acquire 

and hold up to 40 percent of Bank of 
Lebanon and Kuwait SAR Beirut, 

Lebanon .1 

Jackson State Bank, Jackson. Wyoming, ex¬ 
tension of time to April 30. 1977, within 

which to complete the sale of suborblnated 
capital notes.' 

Boston Leasing. GmbH, Frankfurt, Federal 

Republic of Germany, proposed merger by 
The First National Bank of Boston, Boston, 

Massachusetts, report to the FedMiil De¬ 
posit Ins\u*ance Corporation on competi¬ 
tive factors.' 

First National Bank of Ycungwood, Young- 

wood, Pennsylvania, proposed acquisition 
by Gallatin National Bank, Unlontown. 
Pennsylvania, report to the' Comptroller at 
the Currency on competitive factors.' 

Nacogdoches Road Bank. San Antonio, Texas, 

proposed merger with Northern Hills Bank 
of San Antonio, San Antonio, Texas, report 

to the Federal Deposit Insurance Corpora¬ 

tion on competitive factors.' 

Subsidiaries of Sun Banks of Florida, Inc., 

Orlando, Florida, proposed merger with Sun 

First National Bank of Orlando, Orlando, 
Florida, report to the Comptroller of the 

Cxirrency on competitive factors,' 

To establish a domestic branch pursu¬ 
ant to section 9 of the Federal Reserve 
Act. 

APpaotTo 

Union Trust Compeny of Maryland, Balti¬ 

more, Maryland. Branch to be established 
.at the intersection of Democracy Boulev¬ 

ard and Femwood Road, Betbesda, Mont¬ 
gomery County.* 

Bloomfield State Bank, Bloomfield, Indiana. 

Branch to be establl^ed at 315 East Main 
Street, JasonvlUe, Greene County.* 

International Investments and other 
actions pursuant to sections 25 and 25 
(a) of the Federal Reserve Act and sec¬ 
tions 4(c)(9) and 4(c) (13) of the Bank 
Holding Compmny Act of 1956, as 
amended. 

APPUOVED 

Federal Deposit Insurance Corpjoratlon—for 
the First Natioal Bank of Boston; to ac¬ 

quire the assets and assume llabUlty to pay 

dep>osltB made In Boston Leasing, 0.m.b.H., 

Frankfurt, Federal Republic of Germany. 

BankAmerlca Corp>oratlon: Investment—re¬ 

organization and merger of Luxembourg 

Subsidiaries. 

• • • • • 
To form a bank holding compiany 

pursuant to section 3(a) (1) of the Bank 
Holding Company Act of 1956. 

SUSPKNDED 

Sheldon Security Bancorpioratlon, Inc., Shel¬ 

don, Iowa, for app>roval to acquire 27.70 p>er 
cent of the voting shares of Security State 

Bank, Sheldon, Iowa. 

APPROVED 

First Security CorpKxtitlon. Harrison, Ar¬ 

kansas. for approval to acquire 98.4 per 

cent of the voting shares of The Security 

Bank, Harrison, Arkansas.* 

First National Bancshares of Dodge City, Inc., 

Dodge City, Kansas, for approval to acquire 

87.4 per cent of the voting shares of First 

National Bank In Dodge City, Dodge City, 

Kansas.* 

Scribner Banshares, Inc., Scribner, Ne¬ 

braska, for approval to acquire 96.1 p>er 

cent or mcNe of the voting shares of 

Scribner Bank, Scribner, Nebraska. 

• • • • • 
To expand a bank holding company 

pursuant to section 3(a) (3) of the Bank 
Holding Company Act of 1956. 

'Application processed on behalf of the 

Board of Governors under delegated au¬ 
thority. 

'Application processed by the Reserve 
Bank on behalf of the Board of Governors 
under delegated authority. 

APPSOVXD 

Falsbullding, Inc. Columbia Falls. Montana, 
for approval to acquire an additional 18.7 

per cent of the voting shares of Bank of 

Columbia Falls, Columbia Falla, Mcmtana. 

Freeco, Inc., Hermitage, Missouri, for ap¬ 
proval to retain 1,956 of the voting shares 
of The Bank of Hermitage, Hermitage, 

Missouri. 

• • • • • 

To expand a bank holding company 
pursuant to secticm 3(a) (5) of the Bank 
Holding Company Act of 1956. 

APPROVED 

Ameribanc, Inc. St. Joseph, Missouri, for ap¬ 
proval to merge with Consolidated Bane- 
shares of Missouri. Inc. St. Joseph. 

Missouri.' 

To expand a bank holding company 
pursuant to section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

RETURNED 

Otto Bremer Company and Otto Bremer 
Foundation. St. Paul. Minnesota, notifica¬ 

tion of Intent to engage In de novo activi¬ 

ties (providing certain Investment finan¬ 
cial or economic Information and advice) 
at 1300 Northern Federal Building, 385 
North Wabasha Street, St. Paul, Minne¬ 

sota, through a subsidiary, Bremer Service 
Company, Inc. (12/20/76) * 

Scribner Banshares, Inc., Scribner, Nebraska, 

for approval to continue to engage In gen¬ 
eral Insurance agency activities through 

Scribner Insurance Agency, Scribner, 
Nebraska. 

DELATED 

Sheldon Security Bancorporation, Inc., 

Sheldon, Iowa, for approval to acquire the 
shares of Richard A. ^hnelder Agency and 

Security Agency, both in Sheldon. Iowa. 

Metro Bancshares, Inc. Kansas City. Missouri, 
notification of intent to engage In de novo 

activities (leasing personal property or 
acting as agent, broker, or adviser In leas¬ 

ing such property provided all leases are 
to serve as the fvmctlonal equivalent of 
an extension of credit to the lessee of the 
property; the leased property is to be ac¬ 

quired specifically for the leasing trans¬ 

action under consideration or will have 
been acquired for an earlier leasing trans¬ 

action; all leases are on a non-operating 

basis and at the Inception of the initial 
lease the effect of the transaction will yield 
a return than will compensate the lessor 
for not less than the lessor's full Invest¬ 
ment In the property plus the estimated 

total cost of financing the property over 

the terms of the lease; the maximum lease 
term during which the lessor must recover 
the lessor’s full Investment In the property 

plus the estimated total cost of financing 
the property shall be 40 years; at the 
expiration of the lease all interest In the 

propCTty shall be either liquidated or re¬ 
leased on a nonoperating basis as soon as 

practicable but in no event later than 
two years from the expiration of the lease; 
howev^. In no case shall the lessor retain 

any interest in the property beyond SO 
years after its acquisition of the property) 

at Metro North State Bank, 221 NK. Barry 
Road, Kansas City, Missouri (12/23/76) * 

PERMITTED 

CB&T Bancshares, Inc. Columbus, Georgia, 

notification of Intent to relocate de novo 
activities (making or acquiring, for Its 

own account or for the account of others. 

*4(c)(8) and 4(c) (12) notifications proc¬ 

essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 
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loans and other extensions of credit such 
as would be made by a first mortgage 

company; and writing and issuing mort¬ 
gage cancellation insurance and credit ac¬ 
cident and health Insurance In connection 
with the extension of credit such as would 
be made by a first mortgage company) 
from 1501 Thirteenth Street, Columbus, 

Georgia to 5670 Whltesvllle Road, Colum¬ 

bus, Georgia, through Its subsidiary. The 
Georgia Company of America. (12/19/76)* 

Colorado National Bankshares, Inc., Denver, 
Colorado, notification of intent to engage 

in de novo activities (acting as insurance 
agent or broker with respect to reducing 

term credit life insurance and credit acci¬ 
dent and health insurance in connection 

with amortized loans and consumer in¬ 

stallment loans and also with respect to 
level term credit life insurance and credit 

accident and health Insurance in connec¬ 

tion with single payment loans made by 
Colorado National Bankshares, Inc. and its 
subsidiaries) at First National Bank of 

Sterling, Sterling, Colorado; Weld Colo¬ 
rado Bank, Greeley, Colorado; Golden 

State Bank, Golden, Colorado; First Na¬ 
tional Bank, Evergreen, Colorado; Aspen 

Industrial Bank, Aspen, Colorado; and 
Northglenn Industrial Bank, Northglenn, 

Col(M:ado; through a subsidiary, Colorado 

National Insurance Agency, Inc. (12/24/ 
76) » 

• # • » • 

To expand a bank holding company 
pursuant to section 4(c) (12) of the Bank 
Holding Company Act of 1956. 

piniMnTED 

Helmerich & Payne, Inc., Tulsa, Oklahoma, 

notification of intent to acquire from time 
to time shares of the common voting 

stock of Mid-Western Nurseries, Inc., Tah- 

lequah, CMclahoma. (12/23/76) * 

APPLICATIONS RECEIVED 

To establish a domestic branch pur¬ 
suant to section 9 of the Federal Reserve 
Act. 
ITie Merrill Trust Company, Bangor, Maine. 

Branch to be established on Route 1 at 

Maine Street, Woodland. 
International State Bank, Raton, New Mex¬ 

ico. Branch to be established in the 1300 

block of South Second Street, Raton. 

• • • • • 
To become a member of the Federal 

Reserve System pursuant to section 9 of 
the Federal Reserve Act. 
Wyoming Bank of Rawlins, Rawlins, Wy¬ 

oming. 

• • • # • 

To form a bank holding company pur¬ 
suant to section 3(a)(1) of the Bank 
Holding C(xnpany Act of 1956. 
Audubon Investment Company, Audubon, 

Iowa, for approval to acquire 97.83 per 

cent of the voting shares of Audubon 
State Bank, Audubon, Iowa. 

Dimn Shares, Inc., Eagle Grove, Iowa, for 

approval to acquire 51.33 per cent or more 

of the voting shares of Security Savings 

Bank, Eagle Grove, Iowa. 
Kruse Insurance Agency. Inc., Mlneola, Iowa, 

ft»r approval to acquire 80 per cent or more 

of the voting shares of Itfineola State Bank, 
Mlneola, Iowa. 

• • • • • 
To expand a bank holding company 

pursuant to section 3(a) (3) of the Bank 
Holding CTompany Act of 1956. 

Banks of Iowa, Inc., Cedar Rapids, Iowa, far 
approval to acquire 80 per cent or more of 

the voting shares of First Tr\ist and Sav¬ 
ings Bank. Davenport, Iowa. 

Michigan National Corporation, Bloomfield 
Hills, Michigan, for approval to acquire 

100 percent of the voting shares (leas di¬ 
rectors’ qualifying shares) of Michigan 

National Bank—^Farmington, Farmington 

Hills, Michigan, a pr<^>ofied new bank. 
Peoples Banking Corporation, Bay City, 

Michigan, for approval to acqulde 100 per¬ 
cent of the voting shares (less directors’ 
qualifying shares) of the successor by con¬ 
solidation to ’The First National Bank of 
Lapeer, Lapeer, Michigan. 

First International Bancshares, Inc., Dallas, 
Texas, for approval to acquire 100 percent 
of the voting shares (less directors’ quali¬ 

fying shares) of Beaumont State Bank, 

Beaumont, Texas. 

Republic of Texas Corporation, DaUas, Texas, 

for approval to acquire 100 percent of the 
voting shares (less directors’ qualifying 

shares) of First National Bank in Garland, 

Garland, Texas. 

• * • • * 
To expand a bank holding cfwnpany 

pursuant to section 3(a) (5) of the Bank 
Holding (Company Act of 1956. 
Texas Commerce Bancshares, Inc., Houston, 

Texas, for approval to merge with ’The Ban- 
c^ltal Financial Corporation, Austin, 

Texas. 

• • • • * 
To expand a bank holding company 

pursuant to Section 4(c) (8) of the Bank 
Holding CN>mpany Act of 1956. 
United Penn Corporation, Wilkes-Barre, 

Pennsylvania notification of intent to en¬ 
gage in de novo activities (making loans 

under the Pennsylvania Consumer Dls- 

coxmt Company Act up to $5,000; and the 
sale of insurance (life, health and disabil¬ 
ity insurance) which is directly related to 
such consumer loans) at 69 North Market 

Street, Nanticoke, Pennsylvania, through 
its subsidiary. Valley Consumer Discount 
Company. (12/17/76)* 

Plttsbtirgh National Cm-poratlon, Plttsbmgh, 

Pennsylvania, notification of Intent to en¬ 
gage in de novo activities (mortgage bank¬ 
ing including the making, acquiring and 

servicing for its own account or the ac¬ 
count of others, loans and other extensions 

of credit) at Suite 256, Park Elm Office 

Center, 1451 Elm Hill Pike, Nashville, Ten¬ 
nessee, through its wholly-owned subsidi¬ 

ary, ’The Kissell Company, Springfield, Ohio 

(12/22/76) .* 

United Virginia Bankshares Incorporated, 
Richmond, Virginia, notification of Intent 
to engage in de novo activities (leasing 

personal pr<^>erty suid equipment and. In 

connection with such activity, making ex¬ 

tensions of credit through conditional sales 
contracts and acting as agent, broker, or 

adviser in leasing such property under such 

clrcxunstanies and making loans and other 

extensions of credit by financing install¬ 

ment sales agreements, making loans and 

other extensions of credit secm^ by a 

security Interest in personal pix^rty and 

equipment, and piirchaslng and selling 

leases of and Installment sales agreements 

and debt obligations relating to personal 

property and equipment all as would be 

done by a commercial finance company) at 
900 East Main Street, Richmond, Virginia, 

through Its subsidiary. United Virginia 

Leasing Corp(»*a14on (12/20/76).* 

Kruse Insurance Agency, Inc., lifineola, Iowa, 
for approval to retain credit and service 
related insvirance agency business of Kruse 
Insurance Agency, Inc., Mlneola, Iowa. 

Blnger Agency Inc., Blnger, Oklahoma, noti¬ 
fication of Intent to engage In de novo 
activities (the activities of provision of 
bookkeeping and data processing services 

and processing other banking, financial, or 
related financial data on a fee contract 
basis to businesses, bank, and individuals) 

at 101 West Main Street, Hinton, Okla¬ 
homa, through a subsidiary, Blnger Agency 
Data Processing Center (12/20/76).* 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (12) of the Bank 
Holding Company Act of 1956. 
Heights Finance Corporation, Peoria, Hlinois, 

notification of intent to acquire all of the 
outstanding shares of capital stock of Mid 
American Credit, Inc., a consumer finance 
corporation with offices In Canton, Havana, 

Beardstown, and Macombe, all in Illinois 
(12/23/76).* 

• • » • • 
REPORTS RECEIVED 

Proxy Statement (Special Meeting) 
Filed Pursuant to Section 14(a) of the 
Securities Exchange Act. 
The Union Bank & Savings Company, Belle¬ 

vue, Ohio. 

• • • • • 
Ownership Statement Piled Pursuant 

to section 13(d) of the Securities Ex¬ 
change Act. 
Bank of the Commonwealth, Detroit, Michi¬ 

gan (Filed by Ohalth Pharson—Amend¬ 
ment No. 4). 

* * • • • 

PETITIONS FOR RULEMAKING 

None. 

Board of Governors of the Federal Re¬ 
serve System, January 10, 1977. 

Griffith L. Garw(x>d, 

Deputy Secretary of the Board. 
I PR Doc.77-1266 Filed l-13-77;8:45 am) 

AUDUBON INVESTMENT CO. 

Formation of Bank Holding Company 

Audubon Investment Compiany, Audu¬ 
bon, Iowa, has applied for the Board’s 
approval under section 3(a) (1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 97.83 
pertent or more of the voting shares of 
Audubon State Bank, Audubon, Iowa. 
The factors that are considered in act¬ 
ing on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 1842 
(O). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Brnik of Chicago. 
Any pers(Hi wishing to ccHnment on the 
explication should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551 to be received no later 
than February 4, 1977. 
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Board of Govemgrs of the Federal Re¬ 
serve System, January 6, 1977. 

Gufitth L. Gaxwood. 
Deputy Secretary of the Board. 

IPB Doc.77-1219 PlleU 1-13-77:8:45 am] 

DUNN SHARES, INC. 

Formation of Bank Holding Company 

Dunn Shares. Inc., Eagle Grove, Iowa, 
has applied for the Board’s approval un¬ 
der section 3(a) (1) of the Bank Holding 
Cwnpany Act (12 U.S.C. 1842(a)(1) to 
become a bank holding company through 
acquisition of 51.33 percent or more of 
the voting shares of Security Savings 
Bank, Eagle Grove, Iowa. The factors 
that are considered In acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c))). 

Ihe application may be inspected at 
the ofiQces of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any p>erson wishing to comment on the 
appllcatlcm should submit views In writ¬ 
ing to the Reserve Bank, to be received 
not later than January 31.1977. 

Board of Governors of the Federal Re¬ 
serve System, January 7,1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(PR Doc.77-1216 Piled 1-13-77:8:45 am] 

NORTHWEST ARKANSAS BANCSHARES, 
INC. 

Formation of Bank Holding Company 

Northwest Arkansas Bancshares, Inc., 
Bentonville, Arkansas, has amended its 
application for the Board’s approval un¬ 
der section 3(a) (1) of the Bank Holding 
Comptany Act (12 n.S.C. 1842(a) (1)) to 
become a bank holding company through 
acquisition of 100 percent (less directors’ 
qualifying shares) of the voting shares 
of First National Bank, Rogers, Arkansas. 
The factors that are considered In acting 
on the application are set forth In sec¬ 
tion 3(c) of the Act (12 UB.C. 1842(c)). 

The amended application may be In¬ 
spected at the offices of the Board of 
Governors or at the Federal Reserve 
Bank of St. Louis. Any person wishing to 
comment on the application should sub¬ 
mit views in wrltl^ to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551 
to be received no later than February 4, 
1977. 

Board of Governors of the Fedei:*al Re¬ 
serve System, January 6,1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[PR Doc.77-1218 PUed 1-13-77:8:45 am] 

REPUBUC OF TEXAS CORP. 

Acquisition of Bank 

Republic of Texas Corporatlcm, Dallas, 
Texas, has applied for the Board’s iq>- 
proval under secUon 3 (a) (3) of the Bank 

Holding Company Act (12 U.S.C. 1842 
(a) (3)) to retain 21.19 percent and ac¬ 
quire an additional 78.81 percent (less 
directors’ qualifying shares) of the vot¬ 
ing shares of First National Bank in 
Garland, Garland, Texas. The factors 
that are considered in acting on the ap¬ 
plication are set forth In section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
applicaticm should submit views in writ¬ 
ing to, the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than February 4, 1977. 

Board of Governors of the Federal 
Reserve System, January 6, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

IPR Doc.77-1212 PUed 1-13-77:8:45 am] 

REPUBUC OF TEXAC CORP. 

Acquisition of Bank 

Republic of Texas Corporation, Dallas, 
Texas, has applied for the Board’s ap¬ 
proval under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3)) to acquire lOO percent of the 
voting shares (less directors’ qualifying 
shares) of Dallas National Bank in Dal¬ 
las. Dallas, Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be insp>ected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any persixi wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Washing¬ 
ton, D.C. 20551, to be received not later 
than February 7, 1977. 

Board of Governors of the Federal Re¬ 
serve System. January 7,1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

IFR Doc.77-1215 PUed 1-13-77:8:45 am] 

ROYAL TRUST BANK CORP. 

Order Approving Acquisition of Banks 

Roshal Trust Bank Corp., Miami, Flor¬ 
ida, a bank holding cwnpany within the 
meaning of the Bank Heading Company 
Act, has applied for the Board’s approval 
under section 3(a)(3) of the Act (12 
U.S.C. 1842(a) (3)) to acquire 51 percent 
or more of the voting shares of Royal 
Trust Bank of St. Petcraburg, Gulfport, 
Florida (“Gulfport Bank") and of Royal 
Trust Bank of Tampa, Tampa, Florida 
(“Tampa Bank’’). 

NotiM of the ap>pllcations affwtling 
opportunity for interested persons to sub¬ 
mit comments and views has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and this Federal Re- 

serv'e Bank has considered the applica¬ 
tions and all commwits received In light 
of the factors set fwth in section 3(c) 
of the Act (12 UB.C. 1842(c)). 

Applicant, the twenty-eighth largest 
banking organization in Florida, controls 
two banks which have deposits of $107 
millkm, or less than one percent of de¬ 
posits in all commercial banks of the 
state. (All banking data are as of Decem¬ 
ber 31, 1975, and reflect acquisitions and 
formations through December 1, 1976.) 
Acquisition of Gulfport Bank, with de¬ 
posits of $22.1 million, and Tampa Bank, 
with deposits of $6.1 million, w*ould in¬ 
crease Applicant’s share of Florida com¬ 
mercial bank deposits by less than one 
percent. No imdue concentration of 
banking resources in Florida would 
result. 

The purpose of the proposed transac¬ 
tion is to effect a transfer of direct own¬ 
ership of Gulfport Bank and Tampa 
Bank from The Royal Trust Compemy, 
Montreal, Quebec. Canada (“Royal 
Trust’’), to Applicant, a wholly owned 
subsidiary of Royal Trust. Gulfport 
Bank, with 1.6 percent of deposits held 
by the 18 banking organizations in the 
relevant St Petersburg market area 
(Pinellas County, south of Largo), Is the 
16th largest banking organization in its 
area; ’Tampa Bank, with 0.35 percent of 
deposits held by 26 banking organizations 
in the adjoining Tampa miu*ket area 
(Hillsborough County plus Land o’Lakes 
in Pasco County) is the 23rd largest 
banking organization in its area. Con¬ 
summation of the proposal would not 
eliminate existing or future competition, 
nor have an adverse effect on other 
area banks. 

The financial and managerial re¬ 
sources of Applicant, dependent upon 
those of its subsidiary banks and Royal 
Trust, are considered to be satisfactory. 
Banking factors are consistent with ap¬ 
proval of the applications. 

The proposed acquisitions represent a 
change in the direct ownership of Gulf¬ 
port Bank and Tampa Bank, and there 
are no significant proposed changes in 
the operation or services of the banks to 
be acquired. 

Considerations relating to the con¬ 
venience and needs of the commimities 
to be served are consistent with approval 
of the applications. 

It is this Federal Reserve Ban)c’s judg¬ 
ment that consummation of the proposed 
acquisitions is in the public ir.'terest and 
that the acquisition should be approved. 

On the basis of the record, the appli¬ 
cations are approved for the reasons 
summarized above. The transaction shall 
not be completed (a) before the thutieth 
calendar day following the effective date 
of this order or (b) later than three 
months after that date, unless the pe¬ 
riod described in (b) is extended for 
good cause by the Board, or by this Fed¬ 
eral Reserve Bank pursuant to delegated 
authority. 

By order of the Federal Reserve Bank 
of Atlanta acting under delegated au¬ 
thority for the Board of Governors of 

V 
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the Federal Reserve System, effective De¬ 
cember 29,1976. 

Arthur H. Kantnrr, 

Senior Vice President. 
IFR r)oc.77-1213 Filed l-13-77;8:45 am] 

SOUTHEAST BANKING CORP., EXCHANGE 
BANCORPORATION, INC. 

Order Approving Acquisition of Banks 
Southeast Banking Corporation, 

Miami, Florida (“Southeast”), a bank 
holding cxMnpany within the meaning of 
the Bank Holding Company Act (“Act”), 
has applied for the Board’s approval 
under section 3(a) (3) of the Act (12 
U.S.C. § 1842(a)(3)) to acquire 80 per¬ 
cent or more of the voting shares of (1) 
The Exchange Bank of North Winter 
Haven, Winter Haven, Florida (“Winter 
Haven Bank”); and (2) The Exchange 
Bank of Westshore, Tampa, Florida 
(“Westshore Bank”), both of which are 
presently controlled by Exchange Ban- 
corporation, Inc., Tampa, Florida (“Ex¬ 
change”) . Southeast proposes to acquire 
Winter Haven Bank throiigh its wholly- 
owned subsidiary. Southeast Acquisition 
Company. 

At the same time. Exchange, a bank 
holding company within the meaning of 
the Act, has applied for the Board’s prior 
approval under § 3(a) (3) of the Act to 
acquire 80 percent or more of the voting 
shares of (1) Southeast Bank of Gulf 
Gate, Sarasota, Florida (“Gulf Gate 
Bank”); and (2) Southeast National 
Bank of Manatee, Bradwiton, Florida 
(“Manatee Bank”), both of which are 
presently controlled by Southeast.^ 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with 8 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the applications and all com¬ 
ments received in light of the factors set 
forth in 8 3(c) of the Act (12 U.S.C. 
§ 1842(c)). 

Applications of Southeast 

Southeast, the largest banking organi¬ 
zation in Florida, controls 47 banks with 
aggregate deposits of approximately $2.7 
billion, representing 10.7 percent of the 
total deposits in commercial banks in the 
State.* Acquisition of Winter Haven Bank 
and Westshore Bank would not slgntfl- 
cantly Increase Southeast’s share of 
State deposits, nor w’ould it alter South¬ 
east’s ranking among other State bank¬ 
ing organizations. Approval of the sub¬ 
ject applications to acquire Winter 

1 Southeast and Exchange propose to ac¬ 

complish the subject acquisitions through 
the exchange of all of the voting shares of 

Winter Haven Bank and Westshore Bank now 

held by Exchange for all of the voting shares 

of Oulf Gate Bank and Manatee Bank now 
held by Southeast. In addition. Exchange 

would also acquire approximately 38,000 
shares of the common stock of Southeast, 

which represents OA percent of Southeast’s 

total outstanding voting shares. 

‘All banking data are as of December 31, 

1975. 

Haven Bank and Westshore Bank would 
not result in a significant Increase in the 
concentration of banking resources in 
Florida. 

Winter Haven Bank holds deposits of 
approximately $5.2 million, representing 
1.6 percent of the total deposits in com¬ 
mercial banks in the East Polk County 
banking market,* and ranks as the 13th 
largest of 15 banks operating in that 
market. The three largest banking orga¬ 
nizations operating in this market con¬ 
trol approximately 69 percent of the 
market’s commercial bank deposits. Ex¬ 
change is the largest banking organiza¬ 
tion in the market, controlling 31.6 per¬ 
cent of total deposits in commercial 
banks in the market. The office of Appli¬ 
cant’s subsidiary bank closest to Winter 
Haven Bank is located a(H>roximately 43 
miles away in a separate banking market. 
It appears from the record that no mean¬ 
ingful competition presently exists be¬ 
tween Southeast’s subsidiaries, both bank 
and nonbank, and Winter Haven Bank. 
On the other hand, acquisition of Winter 
Haven Bank by Southeast should have 
some positive effects on competition by 
reducing the concentration of banking 
resources controlled by the market’s 
largest banking organization and Intro¬ 
ducing an additional ccmipetitor. 

Westshore Bank h(dds deposits of ap¬ 
proximately $7.4 million, representing 0.4 
pecent of the total deposits in commer¬ 
cial banks in the Tampa banking mar¬ 
ket,* and ranks as the 31st largest of 43 
banks in the market. The three largest 
banking organizations in the market con¬ 
trol more than 59 percent of total com¬ 
mercial bank deposits in the market. 
Southeast currently controls one subsid¬ 
iary bank in the Tampa market, which 
holds deposits of approximately $26 
million, representing 1.5 percent of the 
market’s total deposits, and ranks as the 
market’s 19th largest bank. Although 
consummation (ff Southeast’s proposal 
to acquire Westshore Bank would elimi¬ 
nate some existing c<Hnpetition, the 
Board believes that on balance, the pro¬ 
posal should have a positive effect on 
competition in the Tamapa banking mar¬ 
ket. In view of the relatively small size 
of both Westshore Bank and Southeast’s 
present subsidiary bank in the market 
and the number of competing banks in 
the market, the existing competitlmi 
that would be eliminated would be insig¬ 
nificant in relation to the market. Fur¬ 
thermore, the amount of competition ex¬ 
isting between Southeast’s mortgage 
banking subsidiary and Westshore Bank 
is also considered insignificant. However, 
the acquisition of Westshore Bank by 
Southeast would decrease slightly the 
level of concentration of banking re¬ 
sources controlled by the market’s largest 
holding companies. 

‘The East Polk County banking market, 

the relevant geographic market for purposes 
of analyzing the competitive effects of the 
proposal to acquire Winter Haven Bank, is 
approximated by the eastern half of Folk 

County, Florida. 

* The Tamiq)a banking market is approxi¬ 
mated by all of Hillsborough County and the 
Land O’Lakes area of Pasco County, all in 

Florida, 

On the basis of the foregoing, the 
Board concludes that consummation of 
Southeast’s proposals to acquire Winter 
Haven Bank and Westshore Bank frcxn 
Exchange would not have any significant 
adverse effects on existing or potential 
competition in any relevant area, and 
that competitive considerations are con¬ 
sistent with approval of the applications. 

Wth respect to the financial and man¬ 
agerial resources of Southeast and its 
subsidiaries, the Board denied an appli¬ 
cation by Southeast to acquire another 
bank in March of last year on the basis 
that Southeast should not divert any of 
its financial or managerial resources 
from its existing subsidiaries for pur¬ 
poses of making an acquisition.* However, 
the subject proposal is to be accomplished 
through an exchange of shares without 
any cash outlay or Increased indebted¬ 
ness and the two subject banks would not 
divert Applicant’s attention or resources 
from its present subsidiaries because of 
the generally satisfactory financial and 
managerial resources of the two banks. 
Therefore, the Board concludes that the 
banking factors are consistent with ap¬ 
proval of the applications. 

Southeast proposes to generally ex¬ 
pand and improve the services currently 
available to customers of the two banks; 
thus, considerations relating to the con¬ 
venience and needs of the communities 
to be served are consistent with approval 
of the applications. Accordingly, it is the 
Board’s judgment that consummation of 
the proposal to acquire Winter Haven 
Bank and Westshore Bank from Ex¬ 
change would be in the public Interest 
and that the subject applications should 
be approved. 

Applications of Exchange 

Exchange, the 13th largest banking or¬ 
ganization in Florida, controls 14 bank.<: 
with aggregate deposits of approximately 
$573 million, representing 2.3 p^ cent 
of the total deposits in ccxnmercial banks 
in the State. Acquisition of Gulf Gate 
Bank and Manatee Bank would not sig¬ 
nificantly Increase Exchange’s share of 
State deposits, nor would it alter Ex¬ 
change’s ranking among other State 
banking organizations. Approval of the 
subject applicatlcms to acquire Gulf 
Gate Bank and Manatee Bank would not 
result in a significant increase in the 
concentration of banking resource.*: in 
Florida. 

Gulf Gate Bank holds deposits of ap¬ 
proximately $8.5 million, representing 1.5 
per cent of the total deposits in com¬ 
mercial banks in the Sarasota banking 
market,* and ranks as the 13th largest 
of 16 banks operating in the market. 
The three largest banking organizations 

‘Board Order dated March 16. 1976, deny¬ 
ing the appUcatlon erf Southeast to acquire 
Worth Avenue National Bank, Palm Beaedi, 
Florida. In addltlcrfi, on November 17, 197&, 

the Board approved the acquisition by South¬ 
east (rf the financially trouMed Palmer Bank 
CcMpeutitlon and Its subsidiaries, all of Sara¬ 

sota, Florida. 
•The Sarasota banking market Is apprea- 

Imated by the northern portion <rf Sarasota 

County and the extreme southern portion 

of Manatee County, all tan Florida. 
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the market control approximately 86 
per cent of the market’s total deposits. 
Southeast is the second largest banking 
organization in the market contrcdllng 
more than one-third of the market’s de¬ 
posits. The office of a subsidiary bank of 
Exchange closest to Gulf Gate Bank is 
located approximately 60 road miles 
away in a separate banking market. It 
appears that there is no meaningful com¬ 
petition presently existing between any 
of Exchange’s subsidiary banks and Gulf 
Gate Bank. Although Exchange could 
enter this market on a de novo basis, the 
subject proposal would have a positive 
effect on competition by reducing slight¬ 
ly the concentration of banking re¬ 
sources held by the market’s second 
largest banking organization and provid¬ 
ing a foothold entry for a new competitor 
in the market without eliminating any 
independent banks that could be acquired 
by other potential entrants in the future. 

Manat^ Bank holds deposits of ap¬ 
proximately $3.5 million, representing 0.9 
per cent of the.total deposits in com¬ 
mercial banks in the Bradenton banking 
market,'' and ranks as the 9th largest of 
12 banks operating hi the market. The 
three largest banking organizations in 
the market control approximately 64 
per cent of the market’s total deposits. 
Southeast is the second largest banking 
organization in the market controlling 
almost 22 per cent of total market de¬ 
posits. The office of a subsidiary bank of 
Exchange closest to Manatee Bank is 
located approximately 45 road miles 
away in a separate banking market. It 
appears that no meaningful competition 
presently exists between any of Ex¬ 
change’s subsidiary banks and Manatee 
Bank. Again, the acquisition of Manatee 
Bank from Southeast should have posi¬ 
tive effects on competition in the Bra¬ 
denton market by slightly decreasing the 
concentration of resources held by the 
market’s second largest banking orgaiu- 
zation and Introducing an alternative 
sorirce of banking services without 
eliminating any independent banks that 
could be acquired by potential entrants 
to the market in the future. 

The financial and managerial resources 
of Exchange, its subsidiaries, Gulf Gate 
Bank and Manatee Bank are considered 
generally satisfactory and the future 
prospecte for eswjh appear favorable. 
Thus, the banking factors are consistent 
with approval of the applications. 

Exchange proposes to offer specialized 
loan services to customers of Gulf Gate 
Bank and Manatee Bank. In addition. 
Exchange plans to provide both banks 
with staff training and management de¬ 
velopment programs. Considerations re¬ 
lating to the convenience and needs of 
the communities to be served are con¬ 
sistent with approval of the applicaticms. 
It is the Board’s Judgment that con¬ 
summation of the pn^XNsed acquisiticm of 
Gulf Gate Bank and Manatee Bank from 
Southeast would be in the public interest 

7 The Bradenton manking market Is ap¬ 
proximated by all of Manatee County, Flori¬ 
da, excepting the extreme southern portion. 

and that the applications should be ap¬ 
proved. 

It should be emphasized that the 
Board will scrutinize with special ,care 
any proposal that Involves the exchange 
of bank subsidiaries between bank hold¬ 
ing companies. Furthermore, the Board 
win only approve such a proposal if it 
would have a positive competitive effect, 
as is present in the instant pn^xisals. or 
a beneficial effect upon the convenience 
and needs of the communities to be 
served sufficient to clearly outweigh any 
possible anticompetitive effects. Accord¬ 
ingly, on the basis of the record, the sub¬ 
ject applications are approved for the 
reasons summarized above. The transac¬ 
tions shaU not be made (a) before the 
thirtieth calendar day following the ef¬ 
fective date of this Order, or (b) later 
than three months after the effective date 
of this Order, unless such period is ex¬ 
tended for good cause by the Board, or 
by the Federal Reserve Bank of Atlanta 
pursuant to delegated authority. 

By order of the Board of Governors,’ 
effective January 10,1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[PR Doc.77-1267 Piled 1-13-77:8:45 am] 

TEXAS COMMERCE BANCSHARES. INC. 

Acquisition of Bank 

Texas Commerce Bancshares, Inc., 
Houston, Texas, has applied for the 
Board’s approval under section 3(a)(5) 
of the Bank Holding Company Act (12 
UJS.C. 1842(a)(5)) to merge with The 
Ban-Capital Financial Corporation, Aus¬ 
tin, Texas. The factors that are consid¬ 
ered in acting on the application are set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

’The application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of Dallas. Any 
person wishing to comment on the ap¬ 
plication should submit views in writing 
to the Secretary, Board of Governors of 
the Federal Reserve System, Washing¬ 
ton, D.C. 20551, to be receiv^ not later 
than February 7,1977. 

Board of Governors of the Federal Re¬ 
serve System, January 7,1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(FR Doc.77-1214 Piled l-13-77;8:48 am] 

FEDERAL TRADE COMMISSION 
[PUe No. 772 3015] 

BRYSON IMPLEMENT CO., ET AL 

Consent Agreement With Analysis to Aid 
Public Comment 

Pursuant to Section 6(D of the Federal 
Trade CommisslcHi Act, 38 Stat. 721, 15 
U.S.C. 46 and $ 2.34 of the Commissi(»’s 
rules of practice (16 CTFR 2.34, 40 FR 

■Voting for this action: Vice Chairman 
Gardner and OoTemora WaUich, Ooldwell, 
Partee and Uily. Absent and not voting: 
Chairman Burns and Governor Jackson. 

15236, April 4, 1975), notice is hereby 
given that the following consent agree¬ 
ment containing a consent order to cease 
and desist and an explanation thereof, 
having been filed with and provisionally 
accepted by the Commission, has been 
placed on the public record for a period 
of sixty (60) days. Public comment is in¬ 
vited cm or before March 14, 1977. Such 
comments or views will be considered by 
the Commission and will be available for 
inspection and copying at its princip>al 
office in accordance with § 4.9(b) (14) of 
the Commission’s rules of practice (16 
CFR 4.9(b) (14>. 40 FR 15236, AprU 4. 
1975>. Comments should be directed to: 
Office of the Secretary, Federal Trade Com¬ 

mission. 6th Street & Pennsylvania .Avenue, 
N.W., Washington. D.C. 20580 

[File No. 772 3016] 

Bryson Implement Company et al 

AGREEMENT CONTAINING CONSENT ORDER TO 

CEASE AND DESIST 

In the matter of Bryson Implement Com¬ 
pany, Inc., a corporation, and Herbert M. 
Bryson, Jr, individually and as an officer of 
said corporation. 

The Federal Trade Commission having ini¬ 
tiated an investigation of certain acts and 
practices of Bryson Implement Company, 
Inc., a corporation, and Herbert M. Bryson. 
Jr., individually and as an officer of said cor¬ 
poration, hereinafter sometimes referred to as 
proposed respondents, and It now appearing 
that prc^iosed respondents are wUllng to 
enter Into an agreement containing an 
order to cease and desist from the use of the 
practices being investigated: 

It Is hereby agreed by and between Bryson 
Implement Company, Inc., a corporation, by 
its duly authorized officer, and Herbert M. 
Bryson. Jr., individually and as an officer of 
said corporation, and their attorney, and 
counsel for the Federal Trade Commission 
that: 

1. Proposed respondent Bryson Implement 
Company, Inc., is a corporation organized, 
existing and doing business under and by 
virtue of the laws of the State of Alabama, 
with its principal office and place of business 
located at Main Street, Samson, Alabama 
36477. 

Proposed respondent Herbert M. Bryson, 
Jr., is an officer of the proposed corporate re¬ 
spondent. He formulates, directs and controls 
the acts and practices of the pn^xwed cor¬ 
porate respondent, and his address is the 
same as that of the said proposed corporate 
respondent. 

2. Proposed respondents admit all the jur¬ 
isdictional facts set forth in the draft of 
complaint here attached. 

3. Proposed respondents waive: 
a. Any further procedural steps; 
b. The requirement that the Commission's 

decision contain a statement of findings of 
fact and conclusions of law; and 

c. All rights to seek judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to this agree¬ 
ment. 

4. This agreement shall not become a part 
of the official record unless and imtU it is 
accepted by the Commls^on. If th<« agree¬ 
ment is accepted by the Commission it, to¬ 
gether with the draft of complaint contem¬ 
plated thereby, will be placed on the public 
record for a period of sixty (60) days and 
infm-mation in respect thereto publicly re¬ 
leased. Thereafter, the Commlasion may 
withdraw its acceptance if commente or views 
submitted to the.. Commission within the 
aforesaid sixty (60) day period disclose facte 
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or considerations which indicate that the 

order contained in the agreement Is Inap¬ 
propriate, Improper or inadequate. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondents 
that the law has been violated as alleged 
in the draft of complaint here attached. 

6. This agreement contemplates that, 
if accepted by the Commission, and If 
such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 2.34 of the Com¬ 
mission’s rules, the Commission may, 
without further notice to proposed re- 
sixindents. (1) issue its complaint cor¬ 
responding in form and substance with 
the draft of complaint here attached and 
its decision containing the following or¬ 
der to cease and desist in disposition of 
the proceeding and (2) make informa¬ 
tion public in respect thereo. When so 
entered, the order to cease and desist 
shall have the same force and effect and 
may be altered, modified or set aside in 
the same manner and within the same 
time provided by statute for other orders. 
The order shall become final upon serv¬ 
ice. Mailing of the complaint and deci¬ 
sion containing the agreed-to-order to 
proposed respondents’ address stated in 
the agreement shall c<mstitute service. 
Proposed respondents waive any right 
they may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and 
no agreement, understanding, represen¬ 
tation, or interpretation not contained 
in the wder or the agreement may be 
used to vary or contradict the terms of 
the order. 

7. Proposed respondents have read the 
proposed complaint and order contem¬ 
plated hereby, and they understand that 
once the order has been issued, they will 
be required to file one or more cMnpli- 
ance reports showing that they have fully 
complied with the order and that they 
may be liable for a civil penalty in the 
amount provided by law for each viola¬ 
tion of the order after it becomes final. 

Order 

It is ordered. That respondents Bryson Im¬ 
plement Company. Inc., a corporation, its 

successors and assigns, and Its officers, and 

Herbert M. Bryson, Jr, IndlviduaUy and as 

an officer of said corporation, and respond¬ 

ents’ agents, representatives and employees, 

directly or through any corporation, subsid¬ 

iary, division or other device. In connection 
with any extension of, or arrangement to 

extend, consumer credit or any advertise¬ 

ment to aid, promote or assist, directly or In¬ 
directly, any extension of, or arrangement 

to extend, consumer credit, as “consumer 

credit” and “advertisement” are defined in 
Regulation Z (12 CFR Part 226) of the Truth 

In Lending Act (16 UJ5.C. 1601-65 (1970), as 
amended, 16 UB.O. 1601-64(a), (Supp. IV. 

1974)) do forthwith cease and desist from: 

1. Falling to give to each customer all of 

the cost of credit Information required by 

I 226.8 of Regulation Z prior to the consum¬ 

mation of the sale, as required by i 226.8(a) 

of Regulation Z; 

2. FaUlng to disclose the finance charge ex- 

preesed as an annual percentage rate, using 

the term "annual percentage rate," as re¬ 

quired by } 226.8(b) (2) of Regulation Z; 

3. Falling to disclose the sum of the pay¬ 
ments scheduled to repay the indebtedness 

and to describe that sum as the “total of pay¬ 
ments," as required by f 226.8 (b) (3) of Reg¬ 
ulation Z; 

4. Falling to disclose the anmunt, or meth¬ 
od of computing the amount, of any default, 

dtilnquency or similar charges payable in 
the event of late payments, as required by 

I 226fi(b) (4) of Regulation Z; 
6. Falling, In conjunction with the descrip¬ 

tion or Identification of the type of any se¬ 
curity Interest held, retained or acquired, to 

clearly set forth such description on the 

same side of the page and above or adjacent 
to the price for the customer’s signature on 

the contract or on one side of a separate 

statement which identifies the transaction, 

as required by § 226.8(a)(1) and (2) of Reg¬ 
ulation Z; 

6. Failing, in conjunction with the descrip¬ 

tion or Identification of the tifqje of any se¬ 

curity Interest held or to be retained or ac¬ 

quired, to clearly set forth that future In¬ 
debtedness Is secured by the property iv. 
which the security Interest Is retained, as 

required by S226B(b)(6) ot Regulation Z; 
7. Failing to identify the method com¬ 

puting any unearned portion of the finance 

charge In the event of prepayment of the 
obligation, as required by j 226.8(b) (7) of 
Regulation Z; 

8. Falling to use the term "cash price” to 

describe the price at which respondents of¬ 

fer, in their regular course of business, to 
sell for cash the equipment which is the 

subject of the credit sale, as required by 
{ 226.8(c) (1) of Regulation Z; 

9. Falling to use the term "cash down- 

payment” to describe the downpayment in 
money made in connection with the credit 

sale, as required by S 226 8(c) (2) of Regula¬ 
tion Z; 

10. Falling to use the term “trade-in” to 

describe any downpaymnrt in prc^rty made 
In connection with the credit sale, as re¬ 

quired by { 226.6(0) (2) of Regulation Z; 

11. Falling to use the term "total down- 

payment” to describe the s\un of the “cash 

downpayment" and the "trade-in," as re¬ 

quired by { 226.8(c) (2) of Regulation Z; 
12. Failing to use the term “impaid balance 

of cash price” to describe the difference be¬ 
tween the cash price and the total downpay¬ 

ment, as required by f 226.8(c) (3) of Regu¬ 

lation Z; 
13. Falling to disclose all other charges, in¬ 

dividually itemized, which are Included In 

the amount financed but which are not part 

of the finance charge, as required by | 226.8 
(c) (4) of Regulation Z; 

14. Falling to disclose the sum of the “un¬ 

paid balance of the cash price” and ail other 

charges Individually Itemized which are In¬ 
cluded In the amount financed but which are 

not part of the finance charge and to de¬ 

scribe that sum as the "unpaid balance.” as 

required by § 226.8(c) (6) of Regulation Z; 
15. Falling to use the term “amount fi¬ 

nanced” to describe the amount of credit 

extended, as required by f 236fi(c) (7) of 

Regulation Z; 
16. Failing to u.«ie the term "finance 

charge” to describe the siun of all charges 

required by { 226.4 of Regulation Z to be 
included therein, as required by f 226.8(c) 

(8) (1) of Regulation Z; 
17. Palling to disclose the sum of the cash 

price, all other charges which are Included 
In the amount financed but which are not 

part of the finance charge, and the finance 

charge, and to describe that sum as the 

"deferred payment price.” as required by 

f 226.8(c) (8) (11) of Regulation Z; 

18 Falling to Include in the finance charge 

charges or premiums for credit life. accldMit, 

health or loss of Income ln«urance. written 

in r . n-riaii v.it’i any credit transaction 
ur.!?'-1 

(i) The insurance coverage is not required 
by the creditor and this fact Is clearly and 
conspicuously disclosed in writing to the 
customer; and 

(11) Any customer desiring such insurance 

coverage gives specifically dated and sepa¬ 

rately signed affirmative written indication 

of such desire after receiving written dis¬ 
closure to him of the cost of such Insurance, 
as required by f 226.4(a) (5) of Regulation 

19. Palling to Include in the finance charge 
charges or premiums for Insurance, written 

in connection with any credit transaction, 
against loss of or damage to property or 

against liability arising out of the owner¬ 
ship or use of property, unless a clear, con¬ 

spicuous and specific statement In writing l.s 
furnished by the creditor to the customer 

setting forth the cost of the Insurance if 
obtained from or through the creditor and 
stating that the customer may choose the 

person through which the insurance is to be 
obtained, as required by {226.4(a)(6) of 
Regulation Z; 

20. Failing to maintain evidence of com¬ 
pliance with Regulation Z for two (2) years 

after the date of each disclosure, as required 
by $226.6(1) of Regulation Z; and 

21. Falling in any consumer credit trans¬ 

action or advertisement to make all dis¬ 
closures that are required by || 226.4, 226.5, 

226.6, 226.8 and 226.10 of Relation Z in 
the manner, form and amount specified 
therein. 

It is further ordered. That respondents 

deliver a copy of this order to cease and 

desist to all present or future personnel of 

re^>ondent8 engaged in the consummation 

of any extension of consumer credit or In 
any aspect of the pr^aration, creation or 

placing of advertising and that re^ondents 

secure from each such person a signed state¬ 

ment acknowledging receipt of said order. 

It is further ordered. That the Individual 
respondent named herein promptly noti/y 

the Commission of the discontinuance of his 

present business or employment and of his 

affiliation with a new business or employ¬ 

ment. In addition, for a period of ten (10) 
years from the effective date of this order, 
the respondent shall promptly notify the 

Ckunmission of each affiliation with a new 

business or employment. Each such notice 
shall Include the re^mndent’s new business 

address and a statement of the nature of 

the buAineas or employment in which the 

respondent is newly engaged- as well as a 

description of respondent’s duties and re¬ 
sponsibilities In connecticm with the busi- 

iMss or employment. ’The expiration of the 

notice provision of this paragraph shall not 
affect any other obligation arising under 

this order. 

It is further ordered. That respondents 
notify the Commission at least thirty 
«30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution, assignment dr sale resulting in 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries, or any other change in the 
corporation which may affect compliance 
obligations arising out of the order. 

It is further ordered. That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report In writing 
setting forth In detail the manner and 
form in which they have complied with 
this order. 
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Bbtson Implement Company, Inc. 

ANALYSIS OP PROPOSED CONSENT ORDER TO AID 

PUBLIC COMMENT 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed consent 
order from Bryon Implement Company, Inc., 
and Herbert M. Bryson, Jr. 

The proposed consent order has been 
placed on the public record lor sixty (60) 
days for reception of comments by Interested 
persons. Comments received during this pe¬ 
riod will become part of the public record. 
After sixty (60) days, the Commission will 
again review the agreement and the com¬ 
ments received and will decide whether it 
should withdraw from the agreement or 
make final the agreement’s proposed order. 

Bryson Implement Company, Inc., is an 
Alabama corporation engaged in the market¬ 
ing of farming implements and equipment 
and offers to arrange and arranges extensions 
of consumer credit as part of its marketing 
plan. Herbert M. Bryson, Jr., is president of 
the coiporate respondent and controls and 
is responsible for Its acts and practices. 

The complaint in this matter alleges that 
in their use of standard form contracts to 
secure repayment by purchasers of their 
farming Implements and equipment respond¬ 
ents violated the provisions of the Truth in 
Lending Act by failing to provide all of the 
cost of credit Information; failing to dis¬ 
close the finance charge expressed as an "an¬ 
nual percentage rate”; falling to disclose the 
sum of the payments scheduled to repay the 
indebtedness as the "total of payments”; 
failing to disclose the amount of any default 
or delinquency charges payable in the event 
of late payments; failing to clearly describe 
the type of any security interest acquired; 
failing to clearly disclose that future in¬ 
debtedness is secured by the property in 

— which the security interest is retained; fail¬ 
ing to identify the method of computing any 
unearned portion of the finance charge in 
the event of prepayment of the debt; failing 
to use the term "cash price” to describe the 
price at which respondents offer to sell their 
merchandise for cash; falling to use the term 
“cash downpayment” to describe the down- 
payment made in money; falling to use the 
term “trade-in” to describe any downpay¬ 
ment made in property; failing to use the 
term “total downpayment” to describe the 
sum of all downpayments made; failing to 
use the term “unpaid balance of cash price” 
to describe the difference between the cash 
price and total downpayment; failing to dis¬ 
close all charges. Individually itemized, in¬ 
cluded in the amount financed but which are 
not part of the finance charge; failing to dis¬ 
close the sum of the “unpaid balance of the 
cash price” and all other charges, individ¬ 
ually itemized. Included in the amount fi¬ 
nanced but which are not part of the finance 
charge, and to describe that sum as the "un¬ 
paid balance”; falling to use the term 
“amount financed” to describe the amount 
of credit extended; failing to use the term 
"finance charge” to describe the sum of all 
charges required to be included therein; fall¬ 
ing to disclose the sum of the cash price, all 
other charges which are included in the 
amount financed but which are not part of 
the finance charge and the finance charge, 
and to describe that sum as the "deferred 
payment price”; failing to include in the 
finance charge charges or premiums for credit 
life, accident, health or loss of income insur¬ 
ance, written in connection with any credit 
transaction, unless the coverage Is not re¬ 
quired and such fact is clearly disclosed and 
unless any customer desiring such coverage 
gives specifically dated and separately signed 
affirmative written indication of such desire; 

failing to include in the finance charge 
charges or premiums for Insurance, written 
in connection with any credit transaction, 
against loss of or damage to property or 
against liability arising out of the owner¬ 
ship or use of property when the customer 
was not given a specific written statement 
setting forth the cost of the insurance if 
obtained from or through the respondents 
and stating that the customer may choose 
the person through which the insurance is 
to be obtained; and falling to maintain evi¬ 
dence of compliance for two (2) years after 
the date of each disclosure. 

The consent order requires the respond¬ 
ents in their contracts to provide all of the 
cost of credit information; disclose the 
finance charge expressed as an “annual per¬ 
centage rate”; disclose the sum of the pay¬ 
ments scheduled to repay the indebtedness 
as the "total of payments”; disclose the 
amount of any default or delinquency 
charges payable in the event of late pay¬ 
ments; clearly describe the type of any se¬ 
curity interest acquired; clearly disclose that 
future indebtedness is secured by the prop¬ 
erty in which the security interest is re¬ 
tained; Identify the method of computing 
any unearned portion of the finance charge 
in the event of prepa3nnent of the debt; use 
the term “cash price” to describe the price 
at which respondents offer to sell their mer¬ 
chandise for cash; use the term “cash down- 
payment” to describe the downpayment 
made in money; use the term “trade-in” to 
describe any downpayment made in prop¬ 
erty; use the term “total downpayment” to 
describe the sum of all downpayments made; 
use the term “unpaid balance of cash price” 
to describe the difference between the pash 
price and total downpayment; disclose all 
charges, individually itemized. Included 
in the amount financed but which are not 
part of the finance charge; disclose the sum 
of the “unpaid balance of the cash price” and 
all other charges, individually itemized, in¬ 
cluded in the amount financed but which 
are not part of the finance charge, and to 
describe that sum as the “unpaid balance”; 
use the term “amount financed” to describe 
the amount of credit extended; use the term 
“finance charge” to describe the sum of all 
charges required to be Included therein; 
disclose the sum of the cash price, all other 
charges which are included in the amount 
financed but which are not part of the fi¬ 
nance charge and the finance charge, and to 
describe that sum as the “deferred payment 
price”: include in the finance charge charges 
or premiums for credit life, accident, health 
or loss of Income insurance, written in con¬ 
nection with any credit transaction, unless 
the coverage is not required and such fact 
Is clearly disclosed and unless any customer 
desiring such coverage gives specifically 
dated and separately signed affirmative writ¬ 
ten indication of such desire; Include in the 
finance charge charges or premiums for in¬ 
surance, written in connection with any 
credit transaction, against loss of mr damage 
to property or against liability arising out of 
the ownership or use of property when the 
cui(tomer was not given a specific written 
statement setting forth the cost of the in¬ 
surance if obtained from or through the re¬ 
spondents and stating that the customer may 
choose the person through which the insur¬ 
ance Is to be obtained; maintain evidence of 
cmnpliance for two (2) years after the date 
of each disclosure; and to make all tUs- 
cloeures required. 

The provisions of the consent order will 
prohibit the violations of the Truth In Lend¬ 
ing Act and Implementing Regulation Z, as 
amended, alleged in the complaint and will 
provide cimsumerB with full and con^ilete 
information concerning the cost of credit ar¬ 

ranged by respondents. 
The purpose of this analysis is to facili¬ 

tate public comment on the proposed order 
and it is not intended to constitute an of¬ 
ficial interpretation of the agreement and 
proposed order or to modify in any way their 
terms. 

John P. Dugan, 
Acting Secretary. 

' IFR Doc.77-1252 Filed l-13-77;8:45 am) 

DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 

ABBOTT LABORATORIES 

Withdrawal of Food Additive Petition and 
Filing of Petition for Affirmation of 
GRAS Status 

Correction 

In FR Doc. 76-36751, appearing on 
page 55240 in the issue for Friday, De¬ 
cember 17, 1976, the following changes 
should be made: 

1. The last word in the seventh line 
of the fourth full paragraph in column 
three should read, “benzoic”. 

2. The third line of the fifth full para¬ 
graph in column three should read, 
“121.40) is filed by FDA. There is no 
pre-”. 

Note: This correction is reprinted without 
change from the Issue of Thursday, Jan. 6, 
1977. 

(Docket No. 76N-0479; DESI 5963] 

CERTAIN SULFONAMIDE OPHTHALMIC 
OINTMENTS AND SOLUTION 

Drug for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

Correction 

In FR Doc. 76-36750, appearing at page 
55241 in the issue for FYiday, December 
17,1976, make the following changes: 

1. In the first column, page 55241, in 
the third line of the third full paragraph 
beginning with “NDA 7-757”, the second 
word should read “Roche”. 

2. In the second column, in paragraph 
numbered 3, in the fifth line, “February 
15,1977”, should have been inserted. 

Note: This correction Is reprinted without 
change from the issue of Thursday, Jan. 6, 
1977. 

[Docket No. 76F-04631 

BISMARK ENTERPRISE 

Filing of Petition for Fcxxl Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5). 72 Stat. 1786 (21 U.S.C. 348(b) 
(5))), notice is given that a petition 
(FAP 5A3079) has been filed by Bismark 
Enterprise, 10003 Pecos St., Denver, CO 
80221 proposing that the food additive 
regulatlcms (21 CFR Part 121) be 
amended to provide for the safe use of 
the following substances in fiume water 
used to wash sugar beets: olpba-alkyl 
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cCje-Ci.-omepa-hydroxypoly (oxyethyl- 
eneX, Itoear undecylbenzenesulfonic acid, 
dialkanolamide produced by condensing 
1 mole of methyl laurate with 1.05 moles 
of diethanolamine, triethanolamine, 
ethylene glycol monobutyl ether, oleic 
acid, tetrapotassium pryophosphate, 
monoethanolamine, ethylene, dichloride, 
and tetrasodium ethylenediaminetetra- 
acetate. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the 
additive will not have a significant en¬ 
vironmental Impact. Copies of the en¬ 
vironmental Impact analysis report may 
be seen in the office of the Assistant 
Commissioner for Public Affairs. Rm. 
15B-42 or the office of the Hearing Clerk, 
Pood and Drug Administration, Rm. 4- 
65, 5600 Fishers Lane, Rockville, MD 
20857, during working hours, Monday 
through Friday. 

Dated: December 21,1976. 

Howard R. Roberts, 
Acting Director, Bureau of Foods. 

[FR Doc.77-1061 Ffled 1-13-77:8:45 am) 

(Docket No. 70-0483] 

PARKE, DAVIS & CO. 

Benylin Expectorant; Opportunity for 
Hearing on Proposal To Deny Approval 
of Supplemental New Drug Application 

Correction 

In PR Doc.76-35075, appearing at page 
52537 in the issue for Tuesday, Novem¬ 
ber 30,1976, make the following changes; 

1. In column one, the 13th line, “1976”, 
should read "1977”. 

2. In the second column, in the 5th line 
from the bottom, the last word reading 
"dlphenyldramlne”, should read “diphen¬ 
hydramine”. 

3. On page 52538, third column, second 
full paragraph, ninth line, ‘ 1976” should 
read “1977”. 

I National Institutes of Health 

; EPILEreV ADVISORY COMMITTEE 

' Meeting 

Pursuant to Pub, L. 92-463, notice is 
hereby given of the meeting of the Epi¬ 
lepsy Advisory Committee, National 
Institute of Neurolc^ical and Commu¬ 
nicative Disorders and Stroke, National 
Institutes of Health, on March 22, 1977, 
in Room Bl-19, Federal Building, Be- 
thesda, MD 20014. 

The entire meeting will be open to the 
public from 9:06 a.m. to 5:00 p.m. to 
discuss research progress and research 
plans related to the Institute’s epilepsy 
program. Attendance by the public will 
be limited to space available. 

Dr. J. Klffin Penry, Chief, Epilepsy 
Branch. Neurological Disorders Program. 
NINCDS, Federal Building, Room 114, 
NIH, Bethesda, MD 20014, telephone 
301/496-6691. will provide summaries of 
the meeting, rosters of the committee 
members, and substantive program 
information. 

-(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.356, National Institutes ot 
Health.) 

Dated: January 7, 1977. 

Suzanne L. Freueau, 
Committee Management Officer, 

National Institutes of Health. 
|FR Doc 77-1363 Piled 1-13-77:8:45 am) 

NUTRITION STUDY SECTION 

Meeting and Workshop 

Pursuant to Pub. I.. 92-463, notice is 
hereby given of the meeting of the Nutri¬ 
tion Study Section, Division cff Research 
Grants. February 22-25, 1977, Kenwood 
Country Club, Bethesda, Maryland 20034. 

This meeting will be open to the public 
on February 22 from 7:00 p.m. to 8:00 
p.m. to discuss administrative details re¬ 
lating to Study Section business. It will 
also be open on February 23 from 1:30 
p.m. to adjournment for a Workshop on 
Nutrition and Immunology sponsored by 
tlie Study Section which will be held at 
the National Institutes of Health, Con¬ 
ference Room 4, Building 31, Bethesda, 
Maryland. Attendance by the public will 
be limited to space available. 

In accordance with provisions set forth 
in Sections 552(b) (4), 552(b) (5) and 552 
(b(6). Title 5, U.S. Code and Section 10 
(d) of Pub. L. 92-463, the meeting at the 
Kenwood Country Club will be closed to 
the public on February 22 fnnn 8:00 p.m. 
until adjournment, on February 23 from 
8:30 a.m. to 12:00 noon and on February 
24-25 from 8:30 a.m. to adjournment for 
the review, discussion and evaluation of 
individual Initial pending, supplemental 
and renewal grant applications. The 
closed portion of the meeting Involves 
solely the internal expression of views 
and judgments of cwnmlttee members on 
individual grant applications containing 
detailed research protocols, designs, and 
other technical information; financial 
data, such as salaries; and personal in¬ 
formation concerning Individuals asso¬ 
ciated with the applications. 

Mr. Richard Turlington, Chl^, Grants 
Inquiries Office of the Division of Re¬ 
search Grants, Westwood Building, 
Room 448, National Institutes of Health, 
Bethesda. Maryland 20014, tel^hone 
301/496-7441, will ftimlsh summaries of 
the meeting and rosters of committee 
members. Dr. John R. Schubert, Execu¬ 
tive Secretary, Room 204, Westward 
Building, Bethesda, Maryland 20014, 
telephone 301/496-7286, will furnish sub¬ 
stantive program Information. 
(Catalog Off Federal Domeatic Aealstance 
Program No. 13.848, National Instltutee of 
Health, DHEW.) 

Dated: January 7, 1977. 

Suzanne L. Fremeau, 
Committee Management Officer, NIH. 

[PR Doc.77-12e2 Piled l-13-77;8:45 am) 

PLANNING SESSION FOR A WORKSHOP 
ON GENETICS-EPIDEMIOLOGY CANCER 
RISK ASSESSMENT METHODS 

MeeUng 

Notice is hereby given of the "Plan¬ 
ning Session for a Workshop on Genet¬ 

ics-Epidemiology Cancer Risk Assess¬ 
ment Methods” sponsoired by the Division 
of Cancer Research Resources and Cen¬ 
ters, National Cancer Institute to be held 
Fdsruary 8. 1977, at the Landow Build¬ 
ing, 7910 Woodmont Avenue, Conference 
Room C-418, Bethesda, Maryland 20014. 

This meeting will be held from 8:30 
AM. to 5:00 PM. and will be open to the 
public. Attendance by the public will be 
limited to space available. 

Dr. Genrose Copley. Program Director 
for Epidemiology. Division of Cancer Re¬ 
search Resources and Centers, 5333 
Westbard Avenue, Westwood Building 
Room 854, Bethe^a, Maryland, 20016, 
Tel. A/C (301) 496-7805, vill provide ad¬ 
ditional information. 

Dated: Januarj’ 10, 1977. 

Suzanne L. Fremeau, 
Committee Management Officer, 

National Institutes o) Health. 
[PR Doc 77-1260 Piled 1-13-77,8:45 am] 

Public Health Service 

COAL MINE HEALTH 

Availability of Roentgenographic 
Interpretation Proficiency Examination 

Notice is hereby given that the Na¬ 
tional Institute for Occupational Safety 
and Health (NIOSH) has developed, and 
is now prepared to administer to quali¬ 
fied physicians, an Improved proficiency 
examination for roentgenographic in¬ 
terpreters of chest roentgenograms made 
under the authority of section 203(a) of 
the Federal Coal Mine Health and Safe¬ 
ty Act of 1969 (30 U.S.C. 843(a)) and 
Part 37 of Title 42, Code of Federal Reg¬ 
ulations. 

Section 37.50 of the regulations pro¬ 
vides that only phsicians 'who regularly 
read chest roentgenograms and who 
have d^onstrated proficiency in apply¬ 
ing the ILO-U/C 1971 International 
Classification of Radiographs of the 
Pneumoconioses shall be permitted to 
participate in the program, and that all 
interpreters, whenever Interpreting chest 
roentgenograms made tmder the cited 
Act, shall have Immediately available for 
reference a complete set of the 21 
standard reference films for the ILO- 
U/C syst«n obtainable from the Inter¬ 
national Labour Office in Geneva. Swit¬ 
zerland. 

Section 37.51(b) of the regulations 
provides an opportunity for physicians 
who regularly Interpret chest roentgeno¬ 
grams for pneumoconiosis to establish, 
by means of a proficiency examination, 
their ability to make such interpreta¬ 
tions with a high degree of reliability. 
Pers<ms who take and pass this examin¬ 
ation which was developed and is graded 
by The Jcdins Hopdcins University, are 
described in the r^ulatkm as “Final or 
•B’ readers.” 

The Jcdms H(^kins University, tmder 
the sponsorship of NIOI^, has developed 
an Improved, more Inclusive, proficiency 
examination covering the entire IIX>- 
U/C system and film quality. NIOSH is 
presently developing proposed amend¬ 
ments to 42 CPR Part 37 which are ex¬ 
pected to require reeaxmlnatimi of all 
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Pinal or ‘B’ readers using the improved 
proficiency examination. In the interim, 
NIOSH Is offering physicians who qualify 
the opportunity to take the new exami¬ 
nation prior to its being required by the 
regulations. The examination will be 
conducted under the supervision of 
NIOSH and graded by The Johns Hop¬ 
kins University. TTiose who receive a 
passing grade will be placed on a list of 
ihterpreters of chest roentgenograms 
who have successfully completed the ex¬ 
amination. This list will be made avail¬ 
able to coal mine operators, and to other, 
on request. Each participant will be sent 
a copy of the report from The Johns 
Hopkins University on his or her profi¬ 
ciency and any suggestions for improve¬ 
ment. Those who receive a passing grade 
will not be required to reestablish their 
proficiency when the regulations are 
amended and will receive a letter from 
NIOSH to that effect. 

Duly licensed practitioners who wish 
to participate in the proficiency exami¬ 
nation should write or telephone the Re¬ 
ceiving Center Section of the Appala¬ 
chian Laboratory for Occupational 
Safety and Health, P.O. Box 4258, 
Morgantown, WV 26505, telephone: 
(304) 599-7301, for a copy of an appli¬ 
cation (Form CDC/NIOSH(M) 2.12) 
and for a copy of the “Instructions to 
Accompany Roentgenographlc Interpre¬ 
ter Proficiency Examination.” Upon re¬ 
turn of an executed application, the Re¬ 
ceiving Center will schedule the time 
and place for the examination which 
generally requires a working day to com¬ 
plete. 

Date: January 6,1977. 

John P. Pinklea, 

Director, National Institute for 
Occupatumal Safety and Health. 

[PR Doc.77-1225 Piled l-13-77;8:45 araj 

Office of Education 

I CAREER EDUCATION PROGRAM 

Notice of Correction 

I On January 11,1977 the notice of clos¬ 
ing date for receipt of applications for 
the Career Education Pro^am was pub¬ 
lished (42 PR 2358). The closing date of 
March 10, 1977 and the postmark date 

j of March 7, 1977 were In error. This cor¬ 
rection notice changes the closing date 
for receipt of applications to March 15, 
1977 and the postmark date to March 10. 
1977. 

Dated: January 11,1977. 
(Catalog of Pederal Domestic Assistance No. 
13.554, Career Education Program) 

Edwakd Aguirre, 

U.S. Commissioner of Education. 
[PR Doc.77-1383 Piled l-13-77;8:45 am] 

NATIONAL CENTER FOR EDUCATION 
STATISTICS 

Comments on Collection of Information 
and Data Acquisition Activity 

Pursuant to section 406(g)(2)(B), 
CJeneral Education Provisions Act, notice 
Is hereby given as follows: 

The U.S. OflSce of Education has pro¬ 
posed collections of Information and data 
acquisition activities which win request 
Information from educational agencies 
or Institutions. 

The purpose of publishing this notice 
in the Federal Register is to afford each 
educatiOTial agency or institution subject 
to a request under the propiosed coUection 
of information and data acquisition ac¬ 
tivities and their representative organi¬ 
zations an opportunity, during a 30-day 
period before transmittal to the Director 
of the Office of Management and Budget, 
to comment to the Administrator of the 
National Center for Education Statistics 
on the collections of information and 
data acquisition activities. 

Descriptions of the proposed collec¬ 
tions of Information and data acquisition 
activities follow below. 

Written comments on the proposed ac¬ 
tivity are invited. Comments must be re¬ 
ceived on or before PetHiiary 14, 1977, 
and should be addresed to Administra¬ 
tor, National Center for Educaction Sta¬ 
tistics, Attn: Manager, Information Ac¬ 
quisition, Planning, and Utilization, 
Room 3001, 400 Maryland Avenue, SW., 
Washington, D.C. 20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics, 
202-245-1022. 

Dated: January 10, 1977. 
Marie D. Eldridge, 

Administrator, National Center 
for Education Statistics. 

Description o» a Proposed Coixection or 
Information and Data AcomsmoN Acttvitt 

1. TITLE OF PROPOSED ACTIVITT 

Assessment of the Status of Marketing of 
Education Materials for the Handicapped. 

2. agenct/bureau/office 

Office of Education, Bureau of Education 
for the Handicapped. 

3. AGENCY FORM NUMBER 

OE 550. 

4. legislative authority fob this activity 

“Sec. 617. (a) (1) In carrying out his duties 
under this part, the Commissioner shall— 

(A) cooperate with, and furnish all technical 
assistance necessary, directly or by grant or 
contract, to the States in matters relating to 
the education of handicapped children and 

the execution of the provisions of this 
part • • • 

“(C) Disseminate information, and other¬ 
wise promote the education of aU handl- 
cappped children within the States • • •” 

(Pub. L. 94-142, 20 U.S.C. 1417) 

“Each (State) plan shall • • • set forth 

* * * a description of programs and proce- 
dimes for • • • disseminating to teachers and 

administrators of programs for handic^ped 

children significant infcHmatlon developed 
from educational research, demonstration, 
and similar projects.” (Pub. L. 94-142, 20 
UJS.C. 1413) 

5. VOLUNTARY OBLIGATORY NATURE OF 

RESPONSE 

Voluntary. 

6. HOW INFORMATION TO BE COLLECTED WILL 

BE USED 

To improve and further develc^ BEH’s dis¬ 

semination strategies for disseminating In¬ 

formation about, and the products of, re¬ 

search and development activities to those 
Involved in education for the handicapped. 
Man specifically, BEH activities lead to nu¬ 

merous products in the form at media, equip¬ 
ment, curricula, and replicable models or 
techniques. The results of this study will 

assist BEH and the States in developing more 
specific strategies in the dissemination of 
these products to educators. 

7. DATA ACQUISITION PLAN 

a. Method of collection: Mail and tele¬ 
phone. 

b. Time of collection: Early Spring 1977. 
c. Frequency: Single time. 

B. RESPONDENTS 

a. Type: Educational Developers. 
b. Number: 350 (sample). 
c. Estimated Average Manhours per re¬ 

spondent: 1-3. 
a. Type: Commercial Distributors. 
b. Number: 400 (Sample). 

c. Estimated Average Manhours per Re¬ 
spondent: 1-2. 

a. Type: Educational Consumers (includ¬ 
ing LEA’S). 

b. Number: 800 (Sample). 

c. Estimated Average Manhours Per Re- 

si>ondent: 1-3. 

9. INFCNUEATION to BE COLLECTED 

Commercial Distrihutort 

a. The characteristics of commercial sup¬ 
pliers of general and special educational ma¬ 
terials (e.g.. types products). 

b. The process by which a product moves 

from the stage of an initial idea to that of 
distribution. 

Educational Developers 

a. The categories of developers that pro¬ 

duce marketable products of use to others 
in the broad field of education for the handi¬ 
capped. 

b. The types of products that are marketed. 

c. How these products are promoted. 

Educational Consumers 

a. How decisions to purchase materials are 
made. 

b. Who makes the decisions. 

c. The type of information that is sought 
or obtained in order to carry out the decision 
process. 

Description or a Proposed Collection or 
Information and Data Acquisition Acnv- 
ITY 

1. TITLE OF PROPOSED ACTIVITT 

Program Memorandum—Application. Li¬ 
brary Services and Construction Act, 'Titles 

I and m. 

2. AGENCY, BUREAU'OFFICE 

UB. Office of Education/'Bureau of Ele¬ 
mentary and Secondary Education/Office of 
Libraries and Learning Resources. 

3. AGENCY FORM NUMBER 

OE 4563. 

4. LEGISLATIVE AUTHORITY FOR THIS ACTIVITT 

“Any State desiring to receive a grant from 

its allotment for the purposes of this title 
for any fiscal year shall, in addition to hav¬ 

ing submitted, and having had approved, a 

basic State plan under section 6, submit for 
that fiscal year an annual program for li¬ 
brary services. Such program shall • • • 

include an extension of the long range pro¬ 
gram. taking Into consideration the results 

of evaluations.” (Pub. L. 91-600, Sec. 103; 20 
u s e. 354) 

“Any State desiring to receive a grant from 

its allotment for the purposes of this title 

for any fiscal year shall, in addition to hav¬ 

ing submitted, and having had approved, a 

basic State plan under section 6, submit for 
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that fiscal year an annual program for 
ter-llbrary cooperations. Such program shall 

* * * include an extension of the long-range 
program, taking Into consideration the re¬ 
sults of evaluations.” (Pub. L. 91-600, Bee. 

803; 20 US.O. 366e-2) 

5. VOLUNTABT/OBLIGATORY nature op RE6PON8I 

Required to obtain or maintain benefits. 

6. HOW INFORMATION TO BE COLLECTED WILL 

BE USED 

Determination of grant eligibility. 

7. DATA ACQUISITION PLAN 

a. Method of collection: Mail. 
b. Time of collection: Prior to beginning 

of fiscal year. 
c. Frequency: Annually. 

8. RESPONDENTS 

a. T3rpe: State Library Administrative 

agencies. 
b. Number: Universe(66). 
c. Estimated Average Manhours per re¬ 

sponse: 30. 

9. INFORMATION TO BE COLLECTED 

Basic state Plan Amendments. 
Maintenance of Effort Certification. 
Long-Range Program Amendments. 

Annual Program: Name (descriptive name. 

Title 1 or HI and project number); 

Objectives. 
Identify needs being met. 
Contribution to meeting goals of Long- 

range Program. 
Legislative priorities being met. 

Characteristics of persons being served 
(ethnic group, age, socioeconomic status, 

etc.). 
Dissemination potential of project (high¬ 

light unique or Innovative a^iects). 
Geographic location, using map where 

appropriate. 
Plan for evaluation. 

Identification of public and non-public 
libraries, agencies, organizations and institu¬ 

tions Involved (attach list). 
Amotmt and sources of funds budgeted. 

Description of a Proposed Collection of 
Information and Data Acquisition Acitvitt 

1. TITLE OF proposed ACTTVITY 

Amended Annual Program Plan for nscal 
Year 19781 Under Part B, Education of the 

Handicapped Act as amended by Pub. L. 94- 

142. 
2. AGENCY/BUREAU/OFFICE 

Department of Health, Education, and Wel- 

fare/UB. Office of Education/Bureau of Edu¬ 
cation for the Handicapped/Division of As¬ 

sistance to States. 

3. AGENCY FORM NUMBER 

OE 9055. 

4. LEGISLATIVE AUTHORITY FOR THIS ACTIVITT 

Sections 612 (20 UB.C. 1412) and 613 (20 

U.S.C. 1413) of Pub. L. 94-142 constitute the 
basis of authOTlty for this activity. These 
sections are quoted below in their entirety. 

Section 612 addresses the conditions of 
eligibility a state must meet in order to 

qualify for assistance and Section 613 deals 

with State Plan requirements. 
“Sec. 612, In order to qualify for assistance 

under this part in any fiscal year, a State 
shall demonstrate to the Commissioner that 
the following conditions are met; 

*‘(1) The State has in effect a policy that 

assures all handicapped children the right to 

a free iq>prcq>rlate public education. 

*'(2) The State has developed a plan pursu¬ 
ant to section 613(b) In effect prior to the 

date of the enactment ot the Education for 

All Handicapped Children Act of 1976 and 
submitted not later than Augiut 21, 1975, 
which will be amended so as to oonqily with 

the provisions of this paragnqih. Each such 
amended plan shall set forth In detail the 

policies and procedures which the State will 
undertake or has undertaken in order to 
assme that— 

”(s) There is establi^ed (i) a gofd of 
providing full educational opportunity to all 
handicai^>ed children, (ii) a detailed time¬ 
table for accomplishing such a goal, and (ill) 

a description of the kind and number of facil¬ 
ities, personnel, and services necessary 

throughout the State to meet such a goal; 

“(B) A free appropriate public education 
will be available for all handicapped children 

between the ages of three and eighteen with¬ 
in the State not later than September 1, 

1978, and for all handicapped children be¬ 

tween the ages of three and twenty-one 
within the State not later than Septem¬ 
ber 1, 1980, except that, with respect to 

handicapped children aged three to five and 
aged eighteen to twenty-one, inclusive, the 
requirements of this clause shall not be 

applied in any State if the application of 

such requirements would be inconsistent 
with State law or practice, or the mrder of 

any court, respecting public education with¬ 

in such age groups in the State; 

“(C) All children residing in the State 
who are handicapped, regardless of the se¬ 
verity of their handicap, and who are in need 

of special education and related services are 
identified, located, and evaluated, and that 

a practical method is developed and imple¬ 

mented to determine which children are 
currently receiving needed special educa¬ 

tion and related services and which children 

are not currently receiving needed special 
education and related services; 

“(D) Policies and procedures are estab¬ 

lished in accordance with detailed criteria 
prescribed under section 617(c); and 

“(E) The amendment to the plan sub¬ 

mitted by the State required by this section 
shall be available to parents, £;uar«lians, 

and other members of the general public 

at least thirty days prior to the date of 
submission of the amendment to the Com¬ 
missioner. 

“(3) The State has established primrities 
for providing a free apprc^rlate public edu¬ 
cation to all handicapped children, which 

priorities shall meet the timetables set forth 

in clause (B) of paragraph (2) of this sec¬ 

tion, first with respect to handicapped chil¬ 
dren who are not receiving an education, 
and second with respect to handicapped 

children, within each disability, with the 
most severe handicaps who are receiving an 
inadequate education, and has made ade¬ 

quate progress in meeting the timetables 

set forth in clause (b) of paargnqih (2) of 
this section. 

“(4) Each local educational agency in the 

State will maintain records of the individu¬ 
alized education program for each handi¬ 

capped child, and such program shall be 
established, reviewed, and revised as pro¬ 
vided In section 614(a) (6). 

“(6) The State has established (A) pro¬ 
cedural safeguards as required by secticm 

615, (B) procedures to assure that, to the 
maximum extent appropriate, handicapped 

children, including children in public or 

private institutions or other care facilities, 

are educated with children who are not 
handicapped, and children from the regular 
educational environment occurs only when 

the nature or severity of the handicap is 
such that education in regular classes with 

the use of supplementary aids and services 

cannot be achieved satisfactorily, and (C) 
procedures to assure that testing and eval¬ 

uation materials and procedures utilized for 

the purpose of evaluation and placement of 
handicapped children will be selected and 
administered so as not to be racially or 
culturally discriminatory. Such materials or 
procedures shall be provided and adminis¬ 

tered in the child’s native language or mode 
of communication, unless It clearly is not 

feasible to do so, and no single procedure 
shall be the sole criterion for determining 

an appropriate educational program for a 
chUd. 

“(6) The State educational agency shall 
be responsible for assuring that the require¬ 

ments of this part are carried out and that 
all educational programs for handicapped 
children within the State, including all such 
programs administered by any other State or 
local agency, will be under the general super¬ 

vision of the persons responsible for educa¬ 
tional programs for handicapped children in 
the State educational agency and shall meet 

education standards of the State educational 
agency. 

"(7) The State shall assure that (A) in 
carrying out the requirements of this section 
procedures are established fiw consultation 

with individuals Involved in or concerned 
with the education of handicapped children, 
including handicapped individuals and par¬ 

ents or guardlsms of handicapped children, 
and (B) there are public hearings, adequate 

notice of such hearings and an oppcH^unlty 

for comment available to the general public 
prior to adoption of the policies, programs, 

and procedures required pursuant to the pro¬ 
visions of this section and secUon 613. 

“Sec. 613. (a) Any State meeting the eli¬ 

gibility requirements set fm'th in section 612 
and desiring to participate in the program 

under this part shall submit to the Com¬ 
missioner, through its State educational 

agency, a State plan at such time, in such 
manner, and containing or accompanied by 
such informaticm, as he deems necessary' 
E;ach such plan shall— 

“(1) Set forth policies and procedures de¬ 
signed to assure that funds paid to the State 
under Uils pcirt will be expended in accord¬ 
ance with the provisions of this part, with 
particular attention given to the provisions 

of sections 611(b), 611(c), 611(d), 612(2). 
and 612(3); 

“(2) Provide that programs and proce¬ 
dures will be established to assure that funds 
received by the State or any of its political 

subdivisions under any other Federal pro¬ 
gram, including section 121 of the Elemen¬ 

tary and Secondary Education Act of 1965 
(20 U.S.C. 241C-2), section 305(b) (8) of such 
Act (20 U.S.C. 844a(b) (8) or its successor 

authority, and section 122(a) (4) (B)) of the 
Vocational Education Act of 1963 (20 U.S.C. 
1262(a) (4) (B)), under which there Is specific 
authority for the provision of assistance for 

the education of handiciqiped children, will 
be utilized by the State, or any of its political 
subdivisions imder any other Federal pro- 
wlth the goal of providing a free appropriate 

public education for all handicapped chil¬ 
dren, except that nothing in this clause shall 

be construed to limit the specific require¬ 
ments of the laws governing such Federal 
programs; 

“(3) Set f<»t.h, consistent with the pur¬ 
poses of this Act, a description of programs 

and procedures for (A) the develc^ment and 
implementation of a comprehensive system 

of personnel development which shall Include 
the inservioe training of general and special 

educational instructional and support per¬ 
sonnel, detailed procedures to assure that all 
personnel necessary to carry out the purposes 

of this Act are apprc^Hlately and adequately 

prepared and trained, and effective proce¬ 
dures for acquiring and disseminating to 
teachers and adminlstratcH-s of programs for 

handicapped children significant information 
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dwlved from educational research, demon¬ 
stration. ■■Tirt similar projects, and (B) ad<9t- 
Ing, where appropriate, promising educa¬ 
tional practices and materials development 

through such projects; 
“(4) Set fwth policies and procedures to 

assure— 
“(A) That, to the extent consistent with 

the number and location of handicapped 
children In the State who are enrolled In 
private elementary and secondary schools, 
provision is made for the participation of 
such children In the program assisted or car¬ 
ried out under this part by providing for such 
children special education and related serv¬ 

ices; and 
‘‘(B) That (1) handicapped children In 

private schools and facilities will be provided 
special education and related services (in 
conformance with an Individualized educa¬ 
tional program as required by this part) at 
no cost to their parents or guardian. If such 
children are placed in or referred to such 
schools or facilities by the State or appro¬ 
priate local educational agency as the means 
of carrying out the requirements of this part 
or any other applicable law requiring the 
provision of special education and related 
services to all handicapped children within 
such State, and (11) In all such instances the 
State educational agency shall determine 
whether such schools and facilities meet 
standards that apply to State and local edu¬ 
cational agencies and that children so served 
have all the rights they would have if served 
by such agencies; 

“(5) Set forth policies and procedures 
which assure that the State shall seek to 
recover any funds made available under this 

part for services to any child who Is deter¬ 
mined to be erroneously classified as eligible 
to be counted under section 611(a) or sec¬ 
tion 611(d); 

“(6) Provide satisfactory assiuance that 
the control of funds provided under this part, 
and title to property derived therefrom, shall 
be In a public agency for the uses and pur¬ 
poses provided In this part, and that a public 
agency will administer such funds and prop¬ 
erty; 

"(7) Provide for (A) making such reports 
In such form and containing such Informa¬ 
tion as the Commissioner may require to 
carry out his functions under this part, and 
(B) keeping such records and affording such 
access thereto as the Commissioner may 

find necessary to assure the correctness and 
verification of such reports and propn* dis¬ 

bursement of Federal funds under this part; 
"(8) Provide procedures to assure that final 

action with respect to any application sub¬ 
mitted by a local educational agency or an 

Intermediate educational unit shall not be 
taken without first affording the local edu¬ 
cational agency or Intermediate educational 

unit Involved reasonable notice and oppor¬ 
tunity for a bearing; 

“(9) Provide satisfactory assurance that 
Federal funds made available Under this part 
(A) will not be commingled with State funds, 
and (B) will be so used as to supplement and 
Increase the level of State and local funds 

expended for the education of handicapped 
children and in no case to supplant such 
State and local funds, except that, where the 
State provides clear and convincing evidence 

that all handicapped children have available 
to them a free appropriate public education, 
the Conunlssloner may waive in part the re¬ 

quirement of this clause if he concurs with 
the evidence provided by the State; 

“(10) Provide consistent with procedures 
prescribed purs\iant to section 617(a)(2), 

satisfactory assurance that such fiscal (xmtrol 

and fund accounting procedures will be 

adopted as may be necessary to assure proper 

disbxirsentent of, and accounting for, Fed¬ 

eral funds paid under this part to the State, 
including any such funds paid by the State 
to local educational agencies and Interme¬ 
diate educational units; 

“(11) Provide foe procedures for evaluation 

at least annually of the effectiveness of pro¬ 
grams in meeting the educational needs of 
handicapped children (Including evaluation 
of individualized education program), in ac¬ 
cordance with svich criteria that the Com¬ 
missioner shall prescribe pursuant to section 

617; and 
“(12) Provide that the State has an ad¬ 

visory panel, appointed by the Govemew or 
any other oflSclal authorized under State law 
or concerned with the education of handi¬ 
capped children, including handicapped in¬ 
dividuals, teachers, psirents or guardians of 
handicapped children. State and local educa¬ 
tion officials, and administrators of programs 
for handicapped children, which (A) advisee 
the State educational agency of unmet needs 
within the State in the education of handi¬ 
capped children, (B) comments publicly on 
any rules or regulations pre^osed for issu¬ 
ance by the State regarding the education of 
handicapped children and the procedures for 
distribution of funds under this part, and 
(C) assists the State in developing and re¬ 
porting such data and evaluations as may 
assist the Commissioner in the perfOTmance 
of bis responsbllltles under section 618. 

"(b) Whenever a State educatl<»ial agency 
provides free iq>propriate public education 
for handicapped children, or provides direct 
services to such children, such State educa¬ 
tional agency shall include, as part of the 
State plan required by subsection (a) ot 
this section, such additional assurances not 
specified in subsection (a) as are ctmtalned 
in section 614(a), except that funds available 
for the provision of such education or serv¬ 
ices may be expended without regard to the 
provisions relating to excess costs In sec¬ 
tion 614(a), 

“(c) The Commissioner shall approve any 
State plan and any modification thereto 
which— 

“(1) Is submitted by a State eligible in ac¬ 
cordance with section 612; and 

"(2) Meets the requirements of subsection 

(a) and subsection (b). 
The Commissioner shall disapprove any 

State plan which does not meet the require¬ 

ments of the preceding sentence, but shall 
not finally disapprove a State plan except 
after reasonable notice and opportunity ior a 
hearing to the State.” 

5. VOI.TTNTABT/OBUCATOST NATUSE OF RESPONSE 

Required to obtain benefits 

6. HOW INFORMATION TO BE COLLECTED WILL BE 

USED 

Program Management. The State Annual 
Pre^am Plan is the application submitted 
to the Commissioner of Education from each 
State desiring to receive grants under Part B 
of the Education for All Handicapped Chil¬ 
dren Act of 1975. The information requested 
is divided into three major sections: Sub¬ 
mission statements and assurances, narra¬ 
tive descriptions of State policies and proce¬ 
dures for Implementation of Pub. L. 94-142, 
and statistical requirements. (See 9 below 
for mc»e ^>eclfic details for these sections.) 

The submission statements and certifica¬ 
tion by the officer of the State educational 
agency (SEA) authorized to submit the plan 
and by the State Attorney Oeneral shows: 
(1) The plan has been adopted by the SEA, 

(2) that the plan will be the basis for op¬ 

eration and administration of the activities 

to be carried out In that State as required 

under Part B at M-142, (3) that the SEA 

has authority under State law to submit the 

plan and to administer or to supervise the 

admlnjstration of the plan, and (4) that all 
plan provisions are consistent with State law 

(Regulations 121a.l3). 
The information will be used as the basis 

for determining (1) compliance dxirlng site 
visits, (2) grant eligibility for each State, and 

(3) the kind of technical assistance that may 

be needed. The Information will also be used 
to Identify State and national needs on facil¬ 

ities and services required to meet the full 
appropriate public education goal for handi¬ 
capped children (Pub. L. 94-142, Sec. 613(a) 

(12) (A)): and to “provide to the appropriate 
committees of each House of Congress and 
to the general public • • • programmatic 

information • • • (Pub. L. 94-142, Sec. 618 

(b)(1)). 
In summary, the information collected will 

be primarily used for determination of grant 

award, compliance enforcement, account¬ 
ability to the Commissioner and technical 

assistance requirements (Sec. 613(a) and 618 

of Pub. L. 94-142). 

7. DATA ACQUISITION PLAN 

a. Method of collection: By mall. 
b. Time of collection: Spring. 

c. Frequency: Annually. 

a. RS8PONDENTS 

а. Type: State Education Agencies. 

• b. Number: Universe. 

c. Estimated average man-hours per re¬ 
spondent: 120 hours. 

9. INFORMATION TO BE COLLECTED 

The information will be ccdlected from the 
State Education Agencies in the txxrm of (1) 

assurances, (2) narrative descriptions of 

State policies and procedures, and (3) 

statistical information. 

Under the autheuity ot Pub. L>. 94-142, the 
assurance section will consist of a set of 

statements to be signed by an authorized 
official of the State Education Agency certi¬ 
fying that all of the assxirancea listed will 

be met arlthln the State. No further hifonna- 

tlon will be sought from the States in the 
area of these assurances. 

The narrative description of the annual 

program plan requires descriptions of State 
policies and procedures for Implementation 

of the Act. Under the authority of Pub. L. 

94-142, each annual program plan must in¬ 
clude policies and procedures which: 

1. Insure public hearings, adequate no¬ 

tice of such hearings, and an opportunity 
for comment prior to the adoption of the an¬ 

nual program plan. (Sec. 612(7) (B), Beg. 
12la.20). 

2. Show that the State has in effect a policy 

which Insures that all handicapped children 

have the right to a free appropriate public 
education. (Sec. 612(1), R^. 121aJtl, 121 
a.22). 

3. Describe the kind and number of facili¬ 
ties, personnel, and services necessary 

throughout the State to meet the goal of 
providing full educational opportunity for 

all handicapped children. (See 612(2) (A) 
(111), Reg. 121a.26). 

4. Insures that each SEA and local edu¬ 
cation agency LEA shall use funds under 
Part B of the Act (1) to provide free ap¬ 
propriate public education to handicapped 
children who are not receiving any educa¬ 

tion. and (2) to provide free appropriate 
education to handicapped children within 
each disability with the most severe handi¬ 

caps who are receiving some but not all of 
the special education and related services 
needed. (Sec. 612(3), Reg. 121a.27). 

б. Insure that all handlciqiped children, 

regardless of the severity of their handlciqi, 
and who are in need ot special education 
and related services are identified, located, 

and evaluated. (Sec. 612(2) (c). Reg. 121a.28). 
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6. Show that each local educational agen¬ 
cy In Uie State maintains records of the 
individualized education program fbr each 
handicapped child. (Sec. 612(4). Beg. 
121a.3Q, 121a.222-121ai226). 

7. Show that each State and local educa¬ 
tion agency shall provide procedural safe¬ 
guards to handicapped children and their 
parents with respect to the provision of 
a free appropriate public education. (Sec. 
612(5) (A). 121a.404, 121a.405, 121a.460). 

8. Insure (1) that to the extent appropri¬ 
ate, handicapped children, including chil¬ 
dren in public or private Institutions or 
other care facilities, are educated with chil¬ 
dren who are not handicapped, (2) and 
that special classes, separate schooling ot 
other removal of handicapped children from 
the regular educational environment occurs 
only when the nature or severity of the 
handicap is such that education in regular 
classes with the use of supplementary aids 
and services cannot be achieved satisfac- 
torUy. (Sec. 612(6) (B), Reg. 121a.32, 
121a.440-121a.442). 

9. Insure that testing and evaluation ma¬ 
terials and procedures used for the purposes 
of evaluation and placement of handicapped 
children must be selected and administered 
so as not to be racially or culturally discrim¬ 
inatory. (Sec. 612(6) (c), Reg. 121a.33. 
121a.430-121a.432). 

10. Insure the development and imple¬ 
mentation of a comprehensive system of per¬ 
sonnel development. (Sec. 613(a)(3), Reg. 
121a.262-121a.267, 121a.240). 

11. Insure that provision is made for the 
participation of those children in the pro¬ 
gram assisted or carried out under Part B 
of Pub. L. 94-142 by providing for those chil¬ 
dren who are enrolled in regular or special 
private schools, special education and related 
services. (Sec. 613(a)(4)(A), Reg. 121a.41, 
121a.300-121a.306). 

12. Insure that a handicapped child who 
Is placed In or referred to a private school 
or facility by the SEA or LEA (1) is provided 
epeclal education and related services, (2) 
has all of the rights of a handicapped child 
who is served by a public agency. (Sec. 613 
(a)(4)(B), Beg. 121a.320-121a.324). 

13. Insure that the State seeks to recover 
any funds provided under Part B of the Act 
for services to a child who is determined to 
be erroneously classified as eligible to be 
counted. (Sec. 613(a)(5), Reg. 121a.42). 

14. Insure that the SEA does not take any 
final action with respect to an application 
submitted by a LEA before giving the LEA 
reasonable notice and an opportunity for a 
hearing. (Sec. 613(a)(8), Beg. 121a.46). 

15. Include Information about the State’s 
use of EHA-B funds. (Sec. 611(b) (c) (d),Reg. 
121a.49). 

16. The SEA follows in Insuring the SEA’S 
and LEA’S are (1) effectively implementing 
the procedural safeguards, and (2) using 
Part B funds properly and efficiently. (Sec. 
612(6). Reg. 121a.35(a)(b)). 

I*?. Include a description of direct services 
the SEA will provide (Sec. 614(d), Reg. 
121a.49(b)). 

18. The SEA follows to Inform each State 
and local agency of its responsibility lor in¬ 
suring effective implementation of procedural 
safeguards for the handicapped children 
served by that State or local agency. (See. 
612(6), Reg. 121a.36). 

19. Provide for evaluation of the effective¬ 
ness of programs In meeting the educational 
needs of handicapped children. (Sec. 61S(a) 
(11). Reg. 121a.47). 

All of the above policies and procedures are 
necessary to show that the States are (1) eli¬ 
gible to receive a grant award, and (2) to be 
In compliance with Pub. L. 94-142 and Sec¬ 
tion 504 of the Rehabilitation Act of 1973. 

The statistical information section of the 
annual program plan requires such data as 
the number of handicapped children (by 
State and disability) who require epeclal 
education and related services; the number 
of handicapped children (by State and dis¬ 
ability) who are and who are not receiving 
a free appropriate public education; the 
number of handicapped children (by State 
and disability) participating In regular edu¬ 
cational programs, separate classes or sepa¬ 
rate schools or otherwise removed from the 
regular classroom; the niunber of handi¬ 
capped children (in each State) who are and 
who are not receiving a free appropriate pub¬ 
lic education in public or private institu¬ 
tions; and the number of personnel (by dis¬ 
ability category) employed in the education 
of handicapped children and the estimated 
number of additional personnel needed to 
carry out the policy established in Pub. L 
94-142. (618(b) (i)(A-P33)). 

I PR Doc.77-1211 Filed 1-13-77:8:45 am) 

NATIONAL STUDY COMMISSION ON 
RECORDS AND DOCUMENTS OF 
FEDERAL OFFICIALS 

MEETING 

Pursuant to Subsection 10(a) of the 
Federal Advisory Committee Act, Pub. L. 
92-463, notice is hereby given that the 
National Study Commission on Records 
and Documents of Federal Officials will 
meet on January 24,1977 at 9:30 a.m.. at 
the Association of the Bar of the City of 
New York, 42 West 44th Street, New 
York, N.Y. 

Purpose: The Commission was estab¬ 
lished under Title n of the Presidential 
Recordings and Materials Preservation 
Act (Pub. L. 93-526; 88 Stat. 1698; 44 
U.S.C. 3315 et seq.) to study problems In¬ 
volving the control, disposition, and 
preservation of records and documents 
produced by or on behalf of Federal of¬ 
ficials. 

Agenda: The purposes of the meeting 
include a review of the recently con¬ 
cluded public hearings and panel discus¬ 
sions and of the research and back¬ 
ground material produced for the Com¬ 
mission. Preliminary policy decisions and 
relevant constitutional guesticms wUl 
also be reviewed. 

The meetings will be open to the pub¬ 
lic. Individuals are welcome to attend to 
the extent of available space. 

Dated; January 3,1977. 
Herbert Brownell, 

Chairman. 
IPR Doc.77-1209 PUed l-13-77;8:45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

[FDAA-3019-EM: Docket No. NFD-S8S) 

ARKANSAS 

Amendment to Notice of Emergency 
Declaration 

Notice of Emergtticy tor the State of 
Arkansas, dated December 3. 1976, la 

hereby amended to Include the follow¬ 
ing county among those counties deter¬ 
mined to have been adversdy affected by 
the catastrophe declared an emergency 
by the President In his declaration of De¬ 
cember 3, 1976, and to make emergency 
assistance available to this additional 
county effective the date of this amended 
Notice: 

The County of: Van Buren. 

(Catalog of Federal Domestic As.slfitance 
No. 14.701, Disaster Assistance.) 

Dated: January 6,1977. 

William E. Crockett, 
Deputy Administrator, Federal 

Disaster Assistance Adminis¬ 
tration. 

IFR Doc.77-1257 FUed 1-13-77:8:45 am) 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

OUTER CONTINENTAL SHELF OIL AND 
GAS LEASING 

Proposed OCS Planning Schedule 

Pursuant to the Outer Continental 
Shelf Lands Act (67 Stat. 462; 43 U.S.C. 
1331 et seq.) and the regulations issued 
thereunder (43 CFR 3301.2) an Outer 
Continental Shelf (OCS) proposed oil 
and gas lease planning schedule is here¬ 
by announced by the Bureau of Land 
Management. This proposed schedule 
updates and revises the schedule issued 
in June 1975. 

This schedule includes twenty-five 
sales through year-end 1980: six sales 
In the Gulf of Mexico OCS, three sales 
In the Pacific OCS, seven sales in the At¬ 
lantic (X;s and nine sales in the Alas¬ 
kan OCS. It proposes second sales In 
former frontier areas where an initial 
sale has been held or planned. All sales 
Included on the schedule are subject to 
deletion or rescheduling. 

Copies of the Proposed OCS Planning 
Schedule may be obtained from (1) Di¬ 
rector, Bureau of Land Management 
(Attn; 130), Washington, D.C. 20240, 
(2) Manager, New York OCS Office, Bu¬ 
reau of Land Management, 6 World 
Trade Center, Suite 600D, New York, 
New York 10048, (3) Manager, Alaska 
CX?S, Office, Bureau of Land Manage¬ 
ment, 800 A Street, P.O. Box 1159, An¬ 
chorage, 'Alaska 99510, (4) Manager, 
New Orleans OCS Office, Bureau of Land 
Management, Hale Boggs Federal Build¬ 
ing, 500 Camp Street, Suite 841, New 
Orleans, Louisiana 70130, (5) Manager, 
Pacific OCS Office, Bureau of Land 
Management, 300 North Angeles Street, 
Room 7127, Los Angeles, California 
90012. 

Curt Berklund, 
- Director, 

Bureau of Land Management. 

Approved; January 7,1977. 

Thomas S. Klkppe, 
Secretary of the Interior. 
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sm NOTICES 

Office of the Secretary 
[INT PBS 77-2] 

PROPOSED LIVESTOCK GRAZING PRO¬ 
GRAM FOR THE CHALLIS PLANNING 
UNIT, CUSTER COUNTY, IDAHO 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Bureau of Land Management, 
Department of the Interior, has prepared 
a final environmental statement for pro¬ 
posals to manage domestic livestock 
grazing on national resource/lands In the 
Chains Planning Unit in Custer County, 
Idaho. 

The environmental statement con¬ 
siders the Impacts of Implementing allot¬ 
ment management plans for the control 
and management of domestic livestock 
grazing on national resource lands. The 
Bureau has determined that as a result 
of public review and comment on the 
environmental statement, additional 
data and planning are required before 
final decisions on implementing Intensive 
livestock grazing in the Challis Unit are 
made. After necessary data is collected 
and planning completed, a supplemental 
environmental statement will be pre¬ 
pared. 

Copies of the final environmental 
statement are available for inspection at 
the following locations; 
Idaho state Offlcle, B\ireau of Land Manage¬ 

ment, Boom 398, Federal Building, 560 
West F(»i; Street, Boise, Idabo 83724. 

Salmon District Office, Bureau of Land Man¬ 
agement, P.O. Box 430, Salmon, Idaho 
83487. 

Office of Public Affairs, Bureau of Land Man¬ 
agement, Room 6825, Interior Building, 
18th and C Streets, NW., Washington, D.C. 
20240. 

Limited copies of this final environ¬ 
mental statemmt are available upon re¬ 
quest to the Idaho State Director at the 
above address. 

Ronald G. Coleman, 
Assistant Secretary 

of the Interior. 
IPB Doc.77-1206 Piled l-13-77;8:46 am ] 

JOINT BOARD FOR THE 
ENROLLMENT OF ACTUARIES 

ADVISORY COMMITTEE ON JOINT BOARD 
ACTUARIAL EXAMINATIONS 

Meeting 

Notice is hereby given that the Ad¬ 
visory Committee on Joint Board Actu¬ 
arial Examinations will meet in the Cm- 
tlnental Plaza Hotel, North Michigan at 
Ddaware, Chicago, Illinois on January 
28.1977 at 9:00 anL 

The purposes of the meeting are to 
discuss topics which may be covered by 

the Joint Board’s examinations in actu¬ 
arial mathematics and methodology re¬ 
ferred to in Title 29 U.S. Code, Section 
1242(a) (1) (B), to prepare recommended 
questions for such examinations and to 
review other actuarial laminations in 
order to make recommendations regard¬ 
ing such examinations’ adequacy to dem¬ 
onstrate the education and training in 
actuarial mathematics and methodology 
required for enrollment by Title 20 U.S. 
Code, Section 1242(a)(1). 

A determination as required by Section 
10(d) of the Federal Advisory Committee 
Act (Pub. L. 92-463) has been made that 
this meeting is for the purpose of con¬ 
sidering matters falling within the ex¬ 
emption to public disclosure set forth in 
■ntle U.S. Code, Section 552(b)(5), and 
that the public interest requires such 
meeting be closed to public participa¬ 
tion. 

Leslie S. Shapiro, 
Advisory Committee Manage¬ 

ment Officer, Joint Board for 
the Enrollment of Actuaries. 

|PR Doc.77-1259 Piled l-13-77;8:46 am] 

OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

INTERGOVERNMENTAL SCIENCE. ENGI¬ 
NEERING AND TECHNOLOGY ADVISORY 
PANEL 

Meeting Change 
The time of the Intergovernmental 

Science, Engineering and Technology 
Advisory Panel meeting, previously an¬ 
nounced for 9:30 to 11:00 am., January 
21,1977, has been changed to 2:00 to 4:00 
pm., January 21,1977. The notice of this 
meeting was previously published in the 
January 5, 1977, Federal Register, Vol¬ 
ume 42, Number 3, page 1085, FR Doc. 
77-376. All other information related to 
ttils meeting announcement remains as 
originally published. 

William J. Montgomery, 
Executive Officer. 

[PR Doc.77-1210 Filed l-13-77;8;46 am] 

DEPARTMENT OF LABOR 

Employment and Training Administration 
EMPLOYMENT TRANSFER AND BUSINESS 

COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 

Applications 
The organizations listed in the attach¬ 

ment have applied to the Secretary of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 
In order to establish or Improve facilities 
at the locations listed for the purposes 
given in the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Dewlop- 

ment Act, as amended, 7 USC T924(b), 
1932, or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is caculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. It is permissible to assist the 
establishment of a new branch, aflUiate 
or subsidiary, only if this will not result 
in increased unemployment in the place 
of present operations and there is no rea¬ 
son to believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficient 
capacity of existing competitive com¬ 
mercial or industrial enterprises, unless 
such financial or other assistance will not 
have an adverse effect u^n existing com¬ 
petitive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Stecretary will take into con¬ 
sideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
Impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same Industry located 
in other areas (where such competition 
is a factor). 

5. In the case of applications involving 
the establishment of branch plants or fa¬ 
cilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

All persons wishing to bring to tlie 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and ’Training, 601 D St. NW., 
Washington, D.C. 20213. 

Signed at Washington, D.C. this 11th 
day of January 1977. 

Ben Bxtrdetsky, 
Deputy Assistant Secretary 

for Employment and Training. 
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AppKcationt received dwHng the toeek endimp Joil 11, 1977 

Name of applicant Location enterphse Principal pcodoot or aoUTlIy 

Donald Oeorge McDaniels_ 
Delmarra Pooltry CooperatiTe... 
Dennette Road Manor, Inc__ 
Cam-Plek of Virginia IQ Converting Divi¬ 

sion Inc. 

Emporium Specialties Co., Inc. 

Old Dominion Beef, Inc. 

The John A. McKay Manufocturing Co., Inc. 

Braselton Packing Co. (tenant of town of 
Braselton). 

Associated Properties, Inc.. 
J. Clyde Roberson___ 
Herman Milton Hammock__ 
Global I.agging, Inc...... 

Dupont Realty.. 
Southern Health Facilities, Inc..... 
Jackson Feed Co., Inc. 

Robert Stanelle, Jr. 

Palmer K. Strickler’sd,T),'aStrickler's Market. 

Universal Management, Inc. 

Cornwell Co., Inc.. 

Elk Rapids Packing Co. Cooperative. 

Henry Eugene Hart..... 
J. & J. Farms, Inc. 

Hale Manufacturing Co., Inc. 

Mobley Construction Co., Inc. 
Wood-High Cooperative Gin.... 
Pine View Manor, Inc.. 
K-Pack Meat Co., Inc.. 
Cloverply....... 
Cascade Steel Rolling Mills, Inc___ 
Jere Campbell Granigen... 

Cape May, N J_GUtrvwtlng of surf clama. 
Laurel, Del..... Processed poultry. 
Mount Lake Park, Md. Nursing h^e. 
Nickelsville, Va.. Manufacturing of stationery, tablets, loose- 

leaf fillers, and related items from pur- 
chasedniaper. 

Austin, Pa.Manufacturing of electronic components and 
related products. 

Jaratt, Va..Manufacturing of beef products, edible and 
inedible bed byproducts and custom cattle 
feeding services. 

Dunn, N.C.Manufocturing of 6irm machinery truck 
bodiee. and motor truck trailers. 

Braselton, Ga.Slaughter house. 

St. George, 8.C. Real estate. 
Cookeville, Tenn_Motel. 
Zebulon, N.C..Sell and service automobiles and trucks. 
Waverly, Tenn.Production of prefabricated installation 

panels. 
Fort Wayne, Ind. Real estate. 
Wheelersbu^, Ohio... Nursing care. 
Jackson, Minn..Manufacturing of livestock feed and rental 

farm supplies. 
Chilton, Wis. Sales axid service of appliances, dairy equip¬ 

ment. electrical and refrigeration, and 
shoes. 

New Glarus, Wis_ Slaughtering, fresh meat procesring, frosen 
meat processing, curing and smoking meat 
and sausage m^ing. 

Kokomo, Ind. Processing of scrap metal, recycling commer¬ 
cial waste and refuse removal. 

Paoli, Ind.. ManuMcturing of wooden clocks and wooden 
parts for clocks. 

Elk Rapids, Mich.Processing of both canned and frozen sweet 
— cheerris. 

Karnes Ci^, Tex.Retail auto parts and hardware. 
Verhalen, Tex..Operation of commercial feed yard, grazing 

cattle and farming. 
Sherman, Tex.Manufacturing and sales of horse and cattle 

trailers. 
Dardanelle, Ark. Retail of sand and gravel. 
Inez, Tex. Handling of mik) and com for farmers. 
Stanberry, Mo.Nursing home care. 
Fallen, Nev__Wholesale and retail meat sales. 
Cloverdale, Calif_Manufacturing of speciMty plywood. 
McMinnville, Oreg_Manufacturing of iron and steel rods. 
Redmond. Oreg. Flight service station and new fixed base 

operation for Piper aircraft sales in central 
Oregon. 

[FR Doc.77-1326 Filed 1-13-77:8:45 am] 

FEDERAL SUPPLEMENTAL BENEFITS 
(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION) 

Availability of Federal Supplemental 
Benefits in the State of Alabama 

This notice announces the beginning 
of a new Federal Supplemental Benefit 
Period in the State of Alabama, effective 
January 9,1977. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Pub. L. 93-572, 
enacted Dec^ber 31, 1974) (the Act) 
created a temporary program of supple¬ 
mentary unemployment benefits (refer¬ 
red to as Federal Supplemental Benefits) 
for imemployed individuals who have 
exhausted their rights to regular and ex¬ 
tended benefits imder State and Federal 
imemployment cfxnpensation laws. Fed¬ 
eral Supplemental Benefits are payable 
during a Federal Supplemental Benefit 
Period in a State which has entered into 
an Agreement under the Act with the 
United States Secretary of La1x»‘. A 
Federal Supplonental Benefit Period is 
triggered on in a State wh^ unemploy¬ 
ment in the State or in the State and 
the nation reaches the high levels set in 
the Act. During a Federal SuiHilemental 

Benefit Period the maximum amount of 
Federal Supplemental Benefits which 
are payable to eligible individuals will 
be up to 13 weeks or 26 weeks, depend¬ 
ing upon the level of the rate of insured 

Benefit “on" indicator in a State for a 
week if the United States Secretary of 
Labor determines with respect to the 
State, that, (a) There is a State or Na¬ 
tional “(m” indicator for the we^ as 
determined for the purposes of paymoit 
of extended benefits under the Federal- 
State Extended Unemployment Cmnpen- 
satlon Act of 1970, as amended, and (b) 
The employment security agency of the 
State has determined that the average 
rate of Insured imenujloyment in the 
State for the period consisting of tl^t 
week and the Immediately preceding 
twelve weeks equalled or exceeded 5.0 
perc^t. The Federal Supplem«ital 
Baiefit Period actually begins with the 
third week following the week for which 
there is an “(m” indicator, and lasts for 
a minimum period of not less than 26 
weeks. 

Similarly, an “off” indicator ending a 
Federal Supplemental Benefit Period oc¬ 
curs in a week when the Secretary of 
Labor determines that the average rate 
of insured unemployment (as deter¬ 

mined by the State employment security 
agency) for the period consisting of that 
we^ and the Immediately preceding 
twelve weeks is less than 5.0 percent. The 
Federal Supplemental Ben^t Period ac¬ 
tually ends with the third week after the 
we^ in which there is an “off" Indicator, 
but not earlier than the end of the twen¬ 
ty-sixth week of the period. 

DETERMlNAnON OF “ON” INDICATOR 

The Secretary of Labor has determined 
imder section 203(d) of the Federal- 
State Extended Unemployment Compien- 
sation Act of 1970, as amended, and 20 
<7FR 615.13(a), that there is a National 
“cm” indicator in effect which is appli¬ 
cable to every State, as announced in the 
notice published in the Federal Register 
«i February 21,1975, at 40 FR 7722. The 
employm^t security agency of the State 
of Alabama has determined under the 
Act and 20 CFR 618.19(a) (2)' (published 
in the Federal Register (xi March 23, 
1976, at 41 FR 12151, 12157) that the 
average rate of insured unemployment 
in the State for the period consisting of 
the week aiding December 25,1976, and 
the immediate preceding twelve weeks 
equalled or exceeded 5.0 percent. 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 618.19 
(a), and as authorized by the Secretary 
of Labor’s Order 4-75, dated April 16, 
1975 (published in the Federal Register 
on AprU 28, 1975, at 40 FR 18515), that 
there was a Federal Supplemental Bene¬ 
fit “on" indicator in the State eff Ala¬ 
bama for the week ending on December 
25,1976, and that a Federal Supplonen- 
tal Benefit Period therefore commenced 
in that State with the week beginning on 
January 9,1977. 

There will be a 5-per centum period in 
effect in the new Federal Supplemental 
Benefit Period, ciunmencing at the begin¬ 
ning of the new period. During the 5- 
percentum period an individual who is 
eligible for Federal Supplemental Bene- 

weekly boiefit amount, or, if less, the 
balance in the individual’s Federal Sup¬ 
plemental Benefit Account. 

In the event that a 6-per centum peri¬ 
od subsequently takes effect in the new 
Federal Supplemental Benefit Period, be¬ 
cause the rate of insured unonployment 
in the State has risen to an average of 
6.0 percent <»■ more over a period of 
thirteen weeks, the maximum amount of 
Federal Supplemental Benefits payable 
to an eligible individual will increase. 
In that event an eligible individual will 
be entitled to a jnaximum amount of 
Federal Supplonental Benefits of up to 
26 times the individual’s weekly benefit 
amount, m*, if less, the balance in the 
individual’s Federal Supplemental Bene¬ 
fit Account. 

Information for Claimants 

The State onployment security agoicy 
will furnish a written notice of potential 
entitlement to Federal Supplemental 
Benefits to each individual who is an 

unonployment in the State. 
’There is a Federal Supplemental fits will be entitled to a majeimum 

amount of up to 13 times the individual’s 
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"exhaustee” 'as defined in the Act and 
20 CFR 618.5) of regular and extended 
benefits payable under State and Federal 
unemplosrment compensation laws, and 
to each individual who has a previously 
established Federal Supplemental Bene¬ 
fit Account in which there is any balance 
as of the beginning of the new Federal 
Supplemental Benefit Period. The State 
employment security agency also will 
furnish a written notice to each individ¬ 
ual for whom a Federal Supplemental 
Benefit Account has been established, 
of the beginning or ending of a 6-per 
centum period in the new Federal Sui>- 
plemental Benefit Period, and its effect 
on the individual’s entitlement to Fed¬ 
eral Supplemental Benefits. 

There was a prior Federal Supple¬ 
mental Benefit Period In Alabama which 
terminated with the week ending on Oc¬ 
tober 30,1976, as annoimced in the notice 
published in the Federai. Register on 
October 29, 1976, at 41 FR 47612 (cor¬ 
rected November 2, 1976). Immediately 
following the end of the prior Federal 
Supplemental Benefit Period, there was 
an additional ellgibUlty period for each 
individual who qualified, which was to 
last for 13 weeks unless terminated soon¬ 
er by reason of the beginning of a new 
Federal Supplemental Benefit Period. 
Because the new Federal Supplonental 
Benefit Period began prior to tiie end of 
the 13-week period, the individual addi¬ 
tional eligibility periods terminated im¬ 
mediately prior to the beginning of the 
new benefit period. 

Any individual who qualified for an 
additional eligibility period will be en¬ 
titled to Federal Supplemental Benefits 
in the. new Federal Supplemental Benefit 
Period, if there is any balance left in the 
individual’s Federal Supplemental Bene¬ 
fit Account as of the beginning oS the 
new period. The maximum amount pay¬ 
able to any of those individuals will be 
governed, as stated above, by whether a 
5-per centum or a 6-per centum period 
is in effect and by the balance in each 
Individual’s Federal Supplemental Bene¬ 
fit Account. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of Alabama, or who wish to 
inquire about their rights imder this pro¬ 
gram, should ccmtact the nearest Un- 
emplo3mient Compensatlcm Claims Office 
or Employment Service Division Office of 
the Alabama Department of Industrial 
Relations in their locality. 

Signed at Washington, D.C. on Jan¬ 
uary 11, 1977. 

William H. Kolberg, 

Assistant Secretary 
lor Employment and Training. 

ira Doc.77-1294 PUed 1-13-77; 8:46 am] 

Occupational Safety and Health 
Administration 

STANDARDS ADVISORY COMMITTEE ON 
AGRICULTURE 

Appointment of Members 
This is to announce the appointment of 

members to the Standards Advisors’ 

Committee on Agriculture, established 
imder section 7(b) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
656). 

The membership of the Committee and 
the categories represaited are as fol¬ 
lows: 

Emplotee 

Humberto Fuentes, Executive Director, Na¬ 
tional Association of Farmworker Organi¬ 

zations, 41S South Eighth Street, Boise, 

Idaho 83706. 

Oalen Kluck, Lazy K Ranch, Richland, Ne¬ 
braska 68667. 

Warren W. Morse, Coordinator, Occupational 

Safety and Health Dlvislmi. Western Ck>n- 
ference of Teamsters, 1870 Ogden Drive, 

Burlingame, California 94010. 

Sheldon W. Samuels, Directw, Health, Safety 

and Environment, Industrial Union Dept., 
APL-CIO, Suite 311, 816 Sixteenth Street. 
N.W., Washington, D.C. 20006. 

Employee 

Perry R. Ellsworth, Executive Vice-President, 

National Council of Agricultural Employ¬ 

ers, 237 Southern Building, 1425 H Street, 
N.W., Washington, D.C. 20006. 

Wray Finney, President, American National 
Cattlemen's Association, P.O. Box 280, Ft. 

Cobb, Oklahoma 73038. 
F. Grove Miller, Jr., Route 1, Box 180, North 

East, Maryland 21901. 

George F. Sorn, Manager, Labor Division, 

Florida Fruit St Vegetable Association, P.O. 
Box 20155, Orlando, Florida 32814. 

State 

J. Evan Goulding, Commissioner, Colorado 

Department of Agriculture, 1625 Sherman 
Street, Driver, Colorado 80203. 

Irma M. West, MJ).. Public Health Medical 

OfiQcer m. Occupational Health Branch, 
California Department of Health, 714 P 
Street, Room 440, Sacramento, California 

95814. 
Federal 

John A. McTarnaghan, Special Programs Of- 
floer. Office of Intei^vemmental Affairs, 
Room 106-W, UJ5. Department of Agricul¬ 

ture, Washington, D.C. 20250. 
William L. Wagner. Chief of Environmental 

Investigations Branch, Appalachian Labo¬ 
ratory for Safety and Health (NIOSH), 944 

Chestnut Ridge Road, Morgantown, West 

Virginia 26605. 
Public 

John O. Erisman, Ph. D., Extension Environ¬ 

mental Health and Safety Information Co¬ 
ordinator, Department of Agricultural En¬ 
gineering, Frazier Rogers Hall, University 

of Florida, Gainesville, Florida 32611. 
Ordle L. Hogsett, Extension Safety l^ieclal- 

1st, University of Illlnots, Urbana, Illinois 

61801. 
Richard G. Fflster, Pb.D.. Extension Safety 

Engineer, Agricultural Engineering Depart¬ 
ment, Michigan State University, East Lan¬ 

sing, Michigan 48824. 

Messrs. Erisman, Hogsett. Miller, 
Morse, and Som are reappointments; all 
others are new members. 

TTie members w^ere selected on the 
basis of their experience and competence 
in the Add of agricultural safety and 
health and will serve until June 30,1978. 
Dr. Richard Pfister will serve as Com¬ 
mittee Chairman. 

Signed at Washington, D C. this 21st 
day of December, 1976. 

W. J. USERY, Jr.. 
Secretary oj Labor. 

|FR Doc.77-1341 Filed 1-13 77:8 45 am] 

Wage and Hour Division 
I Administrative Order No. 648] 

INDUSTRY COMMITTEES FOR VARIOUS 
INDUSTRIES IN PUERTO RICO 

Appointment; Convention; Hearing 

1. Pursuant to section 5 of the Fair 
Labor Standards Act of 1938, as amended 
(29 U.S.C. 205), Reorganization Plan No. 
6 of 1950 (3 CFR 1949-53 Comp., p. 1004 ', 
and 29 CFR 511,1 hereby appoint the fol¬ 
lowing industry committees for the in¬ 
dicated industries: 

Committee No. Industry 
139-.4- The furniture and fix¬ 

tures and lumber and 

wood products Indus¬ 

try in Puerto Rico. 
139 B- The atone, clay, end 

glass products and 
nonmetaUle mining 
Industry In Puerto 
Rkm. 

140 - The construction In¬ 

dustry In Puerto 
lUco. 

2. These industries are defined as in¬ 
dicated below: 

a. (1) ’The furniture and fixtures and 
lumber and wood products Industry is 
defined as the manufacture of household, 
office, public building, and restaurant 
furniture,- and office and store fixtures; 
and the manufacture of products made 
from lumber, wood and related mate¬ 
rials; and logging and wood preserving: 
Provided, however, TTiat the Industry 
shall not Include any product or activity 
in the metal, machinery, transportation 
equipment, and allied products industry; 
the jewelry and miscellaneous products 
manufacturing industry; the construc¬ 
tion industry; or tJie paper, paper prod¬ 
ucts, printing and publishing Industry. 

(2) The industry includes, without lim¬ 
itation, furniture, office and store fix¬ 
tures, mattresses and bedsprlngs, boxes 
and containers, cooperage, window and 
door screens and blinds, caskets and cof¬ 
fins, matches, sawmill products, planing 
and plywood mUl products; charcoal; 
trays, bowls, and other wooden ware; ex¬ 
celsior, cork, bamboo, rattan and willow- 
ware articles. 

b. ’The stone, clay and glass products 
and nonmetallic mining industry in 
Puerto Rico is defined as the manufac¬ 
ture from ncmmetalllc mineral products 
such as. but not limited to. structural 
clay products, china, pottery, tile and 
other ceramic products and refractories: 
glass and glass products (except lenses i; 
dimension and cut stone; crushed stone; 
sand and gravel; hydraulic cement; 
abrasives, lime, concrete, g3^um. mica, 
plaster and a^estos; and the mining, 
quarrj’ing or other extraction and fur¬ 
ther processing of nonmetallic minerals, 
except chemical and fertilizer minerals 
and fossil fuels: Provided, however. That 
the industry shall not include any prod¬ 
uct or activity included in the jewelry 
and miscellaneous products manufactur¬ 
ing industry; the construction Industry; 
the metal, machinery, transportation 
equipment and allied products industry: 
or the chemical, petroleum and related 
pr(xlucts Industry. 
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c. The construction industry in Puerto 
Rico, to which this part shall apply. Is 
defined as follows: The design, construc¬ 
tion, reconstruction, alteration, repair 
and maintenance of buildings, structures, 
and other Improvements on land; the as¬ 
sembling at the construction site and the 
installation of machinery and other fa¬ 
cilities in or upon such improvements; 
and the dismantling, wrecking, or other 
demolition of such improvements: Pro¬ 
vided, however. That the construction 
industry shall not include any activity 
carried on by an establishment in Puerto 
Rico for its own use to which another 
wage order for the primary biisiness of 
such establishment would otherwise be 
applicable. 

3. Pursuant of Section 8 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
208), Reorganization Plan No. 6 of 1950 
(3 CFR 1949-53 Comp., p. 1004), and 29 
(TPR Part 511,1 hereby: 

a. Convene the above-appointed in¬ 
dustry c<Mnmittees; 

b. Refer to the industry committees 
the question of the minimum rates of 
wages to be fixed for the above-men¬ 
tioned industries in Puerto Rico. 

c. Give notice of the hearings to be 
held by the several committees at the 
times and place indicated. The commit¬ 
tee shall investigate conditions in the in¬ 
dustries, and the committees, or any au¬ 
thorized subcommittee thereof, shall 
hear witnesses and receive such evidence 
as may be necessary or {q>propriate to 
enable the committee to perform their 
duties and fimctions imder the afore¬ 
mentioned Act. 

Industry Committee No. 139i-A will 
meet in executive session to commence 
its investigation at 9 a.m. and begin its 
public hearing at 10 a.m. on Monday, 
February 14, 1977. 

Following this hearing Industry Com¬ 
mittee No. 139-B will immediately con¬ 
vene to conduct its investigation and be¬ 
gin its public hearing. 

Ind\istry Committee No. 140 wUl meet 
in executive session to commence its in¬ 
vestigation at 9 am. and b^dn its public 
hearing at 10 am. on Monday, March 14, 
1977. 

The hearings will take place in the of¬ 
fices of the Wage and Hour Division on 
the fourth floor of the New Federal OflOce 
Building, Carlos Chardon Street, Hato 
Rey, Puerto Rico. 

4. The rate or rates recommended by 
the committee shall not exceed the rates 
prescribed by sections 6(a) and 6(b) of 
the Act, namely $2.30 an hour after De¬ 
cember 31, 1976. ^ 

Each industry committee shall rec¬ 
ommend to the Administrator of the 
Wage and Hour Division of the Depart¬ 
ment of Labor the highest minimum 
wage rates for the industry which it de¬ 
termines, having due r^;ard to economic 
and competitive conditions, wUl not sub¬ 
stantially curtaU employment in the In¬ 
dustry, and wUl not give any Industry 
In Puerto Rico a competitive advantage 
over any industry in the United States 
outside of Puerto Rico, the Virgin Is¬ 
lands, or American Samoa; except that 

each committee shall recommend the 
minimum rates prescribed m section 6(a) 
or secUcm 6(b), unless there is substan¬ 
tial documrata^ evidoice including per¬ 
tinent unabridged proflt and los state¬ 
ments and balance sheets for a represent¬ 
ative period of years which establishes 
that the industry or a predominant por¬ 
tion thereof, is imable to pay the wage. 

5. Whenever an industir committee 
finds that a higher minimum wage may 
be determined for employees engaged in 
certain activities in the industry than 
may be determined for other employees 
in that industry, the committee shaU 
recommend such reasonable classifica¬ 
tions within the industry as it deter¬ 
mines to be necessary for the purpose of 
fixing for each classification the highest 
minimum wage rate that can be deter¬ 
mined for it under the principles set 
forth herein and in 29 CFR 511.10 which 
wiU not give a competitive advantage to 
any group in the industry. No classifica¬ 
tion shaU be made, however, and no min¬ 
imum wage rate ^all be fixed solely on 
a regional basis or on the basis of age or 
sex. In determining whether there should 
be classifications within an industry, in 
making such classification, and in deter¬ 
mining the minimum wage rate for such 
classifications, the industry committee 
shall consider, among other relevant fac¬ 
tors, the following: (a) Competitive con¬ 
ditions as affected by transportation, liv¬ 
ing, and production costs; (b) Wages es¬ 
tablished for work of like or comparable 
character by collective labor agre«nents 
negotiated between employers and em¬ 
ployees by representatives of their own 
choosing; and (c) Wages paid for work 
of like or comparable character by em¬ 
ployers who volimtarily maintain mini¬ 
mum wage standards in the industry. 

6. The Administrator shall prepare an 
economic report for the Industry com¬ 
mittees containing such data as he is able 
to assemble pertinent to the matters re¬ 
ferred to them. Copies of such reports 
may be obtained at the national and 
Puerto Rican offices of the Wage and 
Hour Division of the Department of 
Labor as soon as they are completed and 
prior to the hearings. Ihe industry com¬ 
mittees shall take official notice of the 
facts stated in the economic reports to 
the extent that they are not refuted at 
the hearing. 

7. The procedure of industry commit¬ 
tees shall be governed by 29 CFR Part 
511. Interested persons wishing to par¬ 
ticipate in the hearings shall file pre- 
hearing statements, as provided in 29 
CFR 511.8 containing the data specified 
in that section not later than 10 dasrs be¬ 
fore the first hearing date set for each 
committee as set forth in this notice of 
hearing i.e. February 4, 1977 for matters 
to be considered by Industry CTommit- 
tees No. 139-A and 139-B; and March 4, 
1977 for matters to be considered by In¬ 
dustry Committee No. 140. 

Signed at Washington, D.C. this 11th 
day of January, 1977. 

W. J. USERT, Jr., 
Secretarp of Labor. 

[PR Doc.77-1290 PUed 1-13-77:8:45 am] 

[Administrative Order No. 649] 

INDUSTRY COMMITTEE FOR INDUSTRIES 
IN THE VIRGIN ISLANDS 

Appointment; Convention; Hearing 

1. Pursuant to section 5 of the Fair 
Labor Standards Act of 1938, as amended 
(29 U.S.C. 205), Reorganization Plan No. 
6 of 1950 (3 CFR 1949-53 Comp., p. 
1004), and 29 CFR 511,1 hereby appoint 
Industry Committee No. 17 for the Virgin 
Islands for the classifications defined 
below; 

These classifications shall not include 
any employee employed in the Virgin 
Islands by the United States or by tiie 
government of the Virgin Islands, by an 
establishment which is a hotel, motel, 
or restaurant, or by any retail or service 
establishment which employed such em¬ 
ployee primarily in connection with the 
preparation or offering of food and bev¬ 
erages for human consumption, either 
on the premises, or by such services as 
catering, banquet, box lunch, or curb 
or counter service, to the public, to em¬ 
ployees, or to members or guest of mem¬ 
bers of clubs. 

2. These classifications are defined as 
follows: 

a. Pre-1966 coverage classiAcations. 
The classifications for pre-1966 coverage 
apply to all activities of employees in 
the Virgin Islands which were within the 
purview of section 6 of the Fair Labor 
Standards Act of 1938 prior to the effec¬ 
tive date of the Fair Labor Standards 
Amendments of 1966. 

(1) The watch assembly classification 
is defined as the assembly of watches and 
watch movements. 

(2) The milk processing classification 
is defined as the processing or recombin¬ 
ing of fluid milk and cream for whole¬ 
sale or retail distribution. 

(3) The retailing, wholesaling and 
warehousing classification is defined as 
all activities in connection with the sell¬ 
ing of goods or services at retail, in¬ 
cluding the operation of retail stores and 
other retail establishments, the whole¬ 
saling and warehousing, and other dis¬ 
tribution of commodities: Provided, how¬ 
ever. That this classification shall not 
include retailing and or wholesaling ac¬ 
tivities included within other wage order 
classificaticms in the Virgin Islands: 
Provided, further. That this classification 
shall not include food service activities 
in retail establishments. 

(4) The construction classification is 
defined as all construction, reconstruc¬ 
tion, structural renovation and demoli¬ 
tion, Ml public or private accoimt, of 
buildings, housing, highways or streets, 
catchments, dams and any other struc¬ 
tures. 

(5) The shipping and seamen classifi¬ 
cation is defined as the transportation of 
passengers and cargo by water and all 
activities in connection therewith, in¬ 
cluding storage and lighterage opera¬ 
tions, and the activities of seamen on 
United States vessels. 

(6) Hie miscellaneous manufacturing 
activities classification is defined as all 
manufacturing activities in the I^rgin 
Islands covered by the Fair Labor Stand- 
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ards Act prior to the Fair Labor Statid- 
ards Amendments of 1966, with the ex¬ 
ception of the assembly of watches and 
watch movements, milk processing, the 
manufacture of petroleum products, 
pharmaceuticals and toiletries, textiles 
and textile products, alcoholic beverages, 
and the processing of bauxite to extract 
alumina and the further processing re¬ 
lated to the production of aluminum. 

b. 1966 coverage classifications. The 
classifications for 1966 coverage Include 
only those activities of employees in the 
Vir^ Islands which were brought within 
the purview of section 6 of the Fair Labor 
Standards Act of 1938 by the Fair Labor 
Standards Amendments of 1966 or by 
section 906 of the Education Amend¬ 
ments of 1972. 

(1) The agriculture classification is 
defined as farming in aU its branches, 
including the cultivation and tillage of 
the soU, dairying, the production, culti¬ 
vation, growing and harvesting of any 
agricultural or horticultural commodi¬ 
ties, the raising of livestock, bees, fur¬ 
bearing animals, or poultry, and any 
practices (Including any forestry or lum¬ 
bering operations) performed by a farm¬ 
er or on a farm as an incident to or in 
conjimction with such fanning opera- 
ticms, including the preparation for 
market, delivery to storage or to 
market or to the carriers for transporta¬ 
tion to market; processing, handling, 
packing, storing, compressing, pasteuriz¬ 
ing, drying, preparing in their raw or 
natural state, or canning of agricultural 
or horticultural commodities for market, 
or making cheese or butter or other dairy 
products: the operation of a coimtry ele¬ 
vator, including such an establishment 
which sells products and services used in 
the cg>eration of a farm; the ginning of 
cotton for market; and transporta¬ 
tion of fruits and vegetables, whether or 
not performed by a farmer, from the 
farm to a place of first processing or first 
marketing. 

(2) The retailing, wholesaling and 
warehousing classification is defined as 
all activities in connection with the sell¬ 
ing of goods or services at retail, includ¬ 
ing the operation of retail stores and 
other retail establishments, the whole¬ 
saling and warehousing and other dis¬ 
tribution of commodities: Provided, 
however. That this classification shall 
not Include retailing and/or wholesal¬ 
ing activities included within other wage 
mrder classifications in the Virgin Is¬ 
lands: Provided, further. That this clas¬ 
sification shall not Include food service 
activities in retail establishments. 

(3) The construction classification is 
defined as all construction, reconstruc- 
tl(m, structural renovation and demoli¬ 
tion, on public or private account, of 
buildings, housing, highways, or streets, 
catchments, dams and any other struc¬ 
tures. 

(4) The laundry and cleaning classi¬ 
fication is defined as the laxmdering, dry 
cleaning, and incidental woi^ such as 
reiMdr of clothing and fabrics on which 
such work is done and the work done in 
family and cMnmerclal power laundries. 

' NOTICES 

linen supply and Industrial laundries, 
diaper services, self-service laundries, 
hand laundries, cleaning and dyeing 
plants and rug cleaning and repairing 
plants. 

(5) The manufacturing activities clas¬ 
sification is defined as all manvifacturlng 
activities in the Virgin Islands covered 
by the Fair Labor Standards Act solely 
by reason of the Fair Labor Standards 
Amendments of 1966. 

c. 1974 coverage classifications. The 
classification for 1974 coverage include 
only those activities of employees in the 
Virgin Islands which were brought with¬ 
in the purview of section 6 of the Fair 
Labor Standards Act of 1938 by the Fair 
Labor Standards Amendments of 1974. 

(1) The domestic service classification 
is defined as service of a household na¬ 
ture performed by an employee in or 
about the private home of the person 
by whom he or she is employed. A private 
home is a fixed place of abode of an 
individual or family. A separate and dis¬ 
tinct dwelling maintained by an individ¬ 
ual or a family in an apartment house 
or hotel may constitute a private home. 
However, a dwelling primarily used as a 
boarding or lodging house for the pur¬ 
pose of supplying such services to the 
public as a business enterprise is not a 
private home. Dcmiestic sendee in and 
about a private home includes, but is 
not limited to, services performed by 
persons employed as coqks, butlers, 
valets, maids, housekeepers, governesses, 
janitors, laundresses, caretakers, handy¬ 
men, gardeners, footmen, grooms and 
chaiiffem^. 

(2) The motion picture theater classi¬ 
fication is defined as the activities of 
employees of motimi picture theaters. 

(3) Hie retail and service employees 
classification is defined as the activities 
of employees employed in retail and 
service establishmoits that are parts of 
covered enterprises and that have an 
annual vedume of sales that is less than 
$250,000, but not less than $225,000 after 
January 1, 1975,. and is not less than 
$200,000 after January 1, 1976, and in 
any amount after January 1, 1977. (Re¬ 
tail and service establishments with 
$250,000 or more in an annual sales 
v<dume are covered imder the pre-1974 
provisions of the Fair Labor Standards 
Act of 1938). 

3. Pursuant to Section 8 of the Fair 
Labor Standards Act of 1938 (29 UJS.C. 
208). Rem'ganlzaticxi Plan No. 6 of 1950 
(3 CFR 1949-53 Comp., p. 1004), and 29 
CFR Part 511,1 hereby: 

a. Convene the above-appointed In¬ 
dustry Committee; 

b. Refer to the Industry Committee 
the question of the miniminn rates of 
wages to be fixed for the above-men¬ 
tioned classifications in the Virgin 
Islands. 

c. Give notice of the hearings to be 
held by the Committee at the times and 
place indicated. The Committee shall in¬ 
vestigate conditions in the classifications 
and the Committee, or any authorized 
subcommitte thereof, shall hear witnesses 
and receive such evidence as may be 

necessary or appropriate to enable the 
Committee to perform its duties and 
fimctlons under the aforementioned Act 

The Committee will meet in executive 
sessimi to commence its lnvestigati<m at 
9:30 am. and begin its public hearing 
at 11 am. on Monday, Febuary 28, 1977, 
at the public library, Christianstead, St. 
Cre^, Virgin Islands. The public hearing 
will continue on March 1, 1977. Upon 
completion of its proceedings in St. 
Croix, the Committee will move its pro¬ 
ceedings to the College of the Virgin 
Islands, St. Thomas, Virgin Islands 
where the hearing will resume at 9; 30 
a m. on Wednesday, March 2, 1977. 

4. The rate or rates recommended by 
the Committee shall not exceed the rates 
prescribed by Sections 6(a) and 6(b) of 
the Act, namely $2.30 an hour after De¬ 
cember 31, 1976; except, however, the 
rate or rates recommended for agricul¬ 
tural employees shall not exceed those 
rates prescribed by Section 6(a)(5) of 
the Act, namely $2.20 during the year 
beginning January 1. 1977, and $2.30 an 
hour after December 31, 1977. The Com¬ 
mittee shall recommend to the Admin¬ 
istrator of the Wage and Hour Division 
of the Department of Labor the highest 
minimum wage rates for the industry 
which it determines, having due regard 
to economic and competitive conditions, 
will not substantially cmtail employ¬ 
ment in the industry, and will not give 
any industry in the Virgin Islands a com¬ 
petitive advantage over any industry in 
the United States outside of Puerto Rico, 
the Virgin Islands, or American Samoa; 
except that the Committee shall recom¬ 
mend the minimum rates prescribed in 
section 6(a) or section 6(b), unless there 
is substantial documentary evidence, in¬ 
cluding pertinent unabridged profit and 
loss statements and ba^ce sheets for a 
representative period of years whicii 
establishes tiiat the Industry or a pre- 
dcmiinant portion thereof, is unable to 
pay the wage. 

5. Whenever the Committee finds that 
a higher minimum wage may be deter¬ 
mined for employees engaged in certain 
activities in the industry than may be 
determined for other employees in that 
industry, it shall recommend such rea¬ 
sonable classifications within the in¬ 
dustry as it determines to be neceiisary 
for the purpose of fixing for each 
classification the highest minimum wage 
rate that can be determined tor it under 
the principles set forth herein and in 29 
C7R 511.10 which will not give a competi¬ 
tive advantage to any group in the in¬ 
dustry. No classification shall be made, 
however, and no mlnimiun wage rate 
shall be fixed solely on a regional basis 
or on the basis of age or sex. In deter¬ 
mining whether there should be classi¬ 
fications, within an industry, in making 
such classification, and in determining 
the tntniiTuim wage rates for such classi¬ 
fications, the Committee shall consider, 
am(mg other relevant factors, the follow¬ 
ing: (a) CTompetitive (xmditkxia as 
affected hy tiaziqxnrtatloii. living; xvtH, 
duction costs; (b) Wages established for, 
work ol like or compcu’aUe diaraeter by* 
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collective labor agreements negotiated 
between employers and employees by rep¬ 
resentatives of their own choosing; and 
(c) Wages paid for work of like or com¬ 
parable character by onployers who 
voluntarily maintain minimum wage 
standards in the industry. 

6. The Administrator shall prepare an 
economic report for the Committee con¬ 
taining such data as he is able to as- 
s^ble pertinent to the matters referred 
to it. Copies of such reports may be ob¬ 
tained at the national and Puerto Rican 
ofBces of the Wage and ^our Division of 
the UJ3. Department of Labor as soon as 
they are completed'and prior to the hear¬ 
ings. The COTimittee shall take official 
notice of the facts stated in the economic 
r^jorts to the extent that they are not 
refuted at the hearing. 

7. The procedure of the industry com¬ 
mittee shall be governed by 29 CFR Part 
511. Interested persons wishing to par¬ 
ticipate in the hearing shall file prehear- 
Ing statements, as provided in 29 CFR 
511.8 containing the data specified in 
that section not later than 10 days before 
the hearing date, l.e., February 18,1977. 

Signed at Washington, D.C. this 11th 
day of January 1977. 

W. J. UsERV, Jr., 
Secretary of Labor. 

[PR Doc.r7-1295 FUed l-13-77;8:45 am) 

NATIONAL SCIENCE FOUNDATION 

STUDENT SCIENCE TRAINING PROGRAM, 
PROJECT DIRECTORS 

Meeting 

A project directors’ meeting will be 
held from 9:00 a.m. to 5:00 pjn. on Feb¬ 
ruary 11,1977 and fr<nn 9:00 a.m. to noon 
on February 12, 1977 at the Sheraton 
Park Hotel, 2660 Woodley Road, N.W.. 
Washington, D.C. 

The purpose of this meeting is to give 
project directors of the Student Science 
Training Program an opportunity to be¬ 
come better informed regarding appro¬ 
priate methods for conducting internal 
project evaluation and to allow the pro¬ 
gram staff to set into motion mechanisms 
for monitoring of projects. 

While these project directors’ meetings 
are not considered to be a meeting of an 
“advisory committee’’ as that term is de¬ 
fined in section 3 of the Federal Advisory 
Committee Act (Pub. L 92-463) the con¬ 
ferences are believed to be of sufficient 
Importance and Interest to the general 
public to be announced in the Federal 

Register as meetings open for public 
attendance and participation. 

The meeting will be chaired by Dr. Max 
Ward. Because of space limitation, mem¬ 
bers of the public who wish to attend 
should call (202-282-7150) regarding at¬ 
tendance at any of these meetings. 

Allen M. Shinn, Jr., 
Deputy Assistant Director 

for Science Education. 
JFR Doc 77-1309 Filed l-13-77;8:45 am) 

SUBPANEL ON HELD CENTER OPERATION 
OF THE NSF CHAUTAUQUA-TYPE 
SHORT COURSES FOR COLLEGE 
TEACHERS 

Meeting 

In accordance with the Federal Advis¬ 
ory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 

-the following meeting: 
Name: Subpanel on Field Center Operation of 

the N^ Chautauqua-Type Short Courses 
lar CoUege Teachers of the Advisory Panel' 
on Science Education Projects. 

Date and time: February 3--5. 1977 : 9 a.m. to 
5 p.m. on Feb. 3 and Feb. 4; 9 a.m. to 12 
noon on Feb. 5. 

Place: Quality Inn-Downtown, Massachusetts 
Ave. and Thomas Circle, N.W., Washington. 
D.C. 

Type of meeting: Closed. 
Contact person: Ms. Mary Lewis. Program 

Manager. Room W-4fi6, National Science 
Foundation, Washington, D.C. 20550, tele¬ 
phone (202) 282-7795. 

Purpose of panel: To provide advice and rec- 
<Mmnendations concerning support for sci¬ 
ence education. 

Agenda: To review and evaluate science edu¬ 
cation proposals and projects as part of the 
selection process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed include Information of 
a proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries; and personal infor¬ 
mation concomlng individuals associated 
with the proposals and projects. These mat¬ 
ters are within exemptions (4) and (6) of 
6 UJ3.C. 653(b), Freedom of Information 
Act. The rendering of advice by the panel 
is considered to be a part of the Founda¬ 
tion’s deliberative process and is thus sub¬ 
ject to exemption (5) of the Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of Pub. L. 93-4<J3. The Commit¬ 
tee Management Officer was delegated the 
authority to make detennlnatlons by the 
Director, NSF, on February 11, 1976. 

M. Rebecca Winkler, 
Acting Committee 
Management Officer. 

IFR Doc.77-1310 Filed l-13-77;8:46 am) 

OFnCE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 

List of Requests 

Tlie following Is a list of requests for 
clearance of reports Intended for use in 
collecting information from the puNic 
received by the Office of Management 
and Budget on January 6, 1977 (44 USC 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency . 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the prcHPOsed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 

approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503, (202-395-4529), or from the re- 
\'iewer listed. 

New Forms 

UNITED ST.MES INTERNATIONAL TRADE 

COMMISSION 

Importers' questionnaire, annually, large im¬ 
porters, Laverno V. CoUlns, 395-5887. 

Producers’ questionnaire, annually, domes¬ 
tic producers ot specialty steel, Laverne V 
Collins, 395-5867. 

AGENCT roa international development 

Education. 'Employment/Reference Inquiry. 
AID-610-10, on occasion, former employ¬ 
ers, Lowry, R. L., 395-3773. 

RAILROAD RETIREMENT BOARD 

Annual repcM’t. CI-19Q. annuaUy, benefici¬ 
aries under RRA, Caywood, D. P., 395-3443. 

ENERGY RESEARCH AND DEVELOPMENT 

AOMIN ISTRATTON 

Subjective probabUlty assessment of ura¬ 
nium potential. State of Wyoming, single 
time, experts on Wyoming uranium geol¬ 
ogy, ’Tracey CTole, 395-6870. 

DEPARTMENT OF AGRICrLTVRE 

Forest Service: 
Forest Industry Survey—1976, single time, 

primary forest product manufacturers 
In California. Oregon, and Washington. 
Caywood, D. P., 396-3443. 

National Assessment of WUdllfe A Fish— 
State Estimates of ’Trends In Dse and 
Population, single time. Wildlife & Fish¬ 
eries Biolof^ts and State Fish and Game 
Depts., Maria Gonzalez, 396-<n3X 

DEPARTMENT OF COMMERCE 

Economic Development Administration. Title 
IX Evaluation Interview Guides, EX1-748Q. 
throu^ E, single time, persons Involved 
with title IX grants. Economics and Gen¬ 
eral Government Division, Raynsford, R., 
395-3451. 

Bureau of Census. Census of Wholesale 
’ITade, Retail ’Trade smd Service Industries, 
single time, retail, wholesale, service es¬ 
tablishments, Peterson, M. O.. 395-5631. 

DEPARTMENT OF HEALTH, EDUCATION. AND 

WSJ’ARE 

Social Security Administration: 
1977 Survey of Child Survivor Families. 

SSA-3457. single time, families with mi- 
n(M maternal or paternal orphans, Reese 
B. P, 895-3211. 

Statement of Death and Burial Expenses 
by Funeral Director, SSA-2873, on occa¬ 
sion, funeral directors when they receive 
a body for burial, Caywood. D. P.. 395- 
3443. 

Revisions 

NATIONAL SCIENCE rOUNOATION 

1977 Survey of Doctorate Recipients, annu¬ 
ally. Doctoral Sdenttsts, Engineers and 
Humanists, Kathy Wallman, 395-6140. 

department of agriculture 

Rural Electrification Administration, Bi¬ 

weekly progress report ot telephone con¬ 
struction and engineering services, REA- 
521. weekly. Consulting Engineers of REA 
Telephone Borrowers. Tracey Cole, 395- 
5870. 
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DEPARTMENT OF COMMERCE 

Bureau of Censm, Privacy an4 Confidential¬ 
ity Opinion Survey—Refusal Follow-Up, 
PCS-100, PCS-200, single time, refusals to 
PCS opinion survey, Marla Oonzalez, 3&&- 
6132. 

DEPARTMENT OP DEFENSE 

Department of the Air Force, Aircraft-Missile 
Maintenance Production Compression Re¬ 
port, AFLC-222, weekly, Aircraft/Mlsslle 
Maintenance Contractors, Warren Topel- 
ius, 395-5872. 

Extensions 

ENVIRONMENTAL PROTECTION AGENCY 

Rocky Plats plutonium study form letter 
and telephone Interview, on occasion, indi¬ 
viduals in Colorado, Lowry, R. L., 395-3772. 

NATIONAL CREDIT UNION ADMINISTRATION 

Annual report for State-chartered credit un¬ 
ions, NCUA 5306, annually. State-char¬ 
tered credit unions, Marsha Traynham, 
395-4529. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

Research annual technical report, W-1530/ 
lA, annually, research institutions, Lowry, 
R.L., 395-3772. 

ENERGY RESEARCH AND DEVELOPMENT 

ADMINISTRATION 

Data report of spouse (alien applicants for 
AEC employment), AEC-354, on occasion, 
U.S. ERDA and contractor employees, 
Marsha Traynham, 395-4529. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

Monthly report of participants under con¬ 
tract, AID 1380-9, monthly, professional 
associations and universities, Lowry, R. L., 
395-3772. 

ENVIRONMENTAL PROTECTION AGENCY 

Power plant survey form, single time, energy 
users larger than 99 z 10 Btu per hour, 
Ellett, C.A., 395-5867. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

Research final project report, W-1530/IB, 
on occasion, research institutions, Lowry, 
R. L., 395-3772. 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service: 

Regulations—Beekeeper Indemnity Pay¬ 
ment program, on occasion, beekeepers. 
Marsh Traynham, 395-4529. 

Report of loss on a colony basis and ap¬ 
plication for payment (beekeepers), 
ASCS-448, on occasion, beekeepers, 
Marsha Traynham, 395-4529. 

Apiary report, ASCS-446, annusJly, bee¬ 
keepers, Marsha Traynham, 395-4529. 

Forest Service: 
Application for permit to conduct arche¬ 

ological or paleon to logical explorations 
or excavations in U.S., on occasion, rep¬ 
utable museiuns and universities, Mar¬ 
sha Traynham, 395-4529. 

Agricultural Marketing Service: 
Rules and regulations under the Federal 

Seed Act (recordkeeping requirements), 
on occasion, individual and firms han¬ 
dling seeds, Marsha Traynham, 395- 
4529. 

DEPARTMENT OF COMMERCE 

Economic Development Administration: 
Borrower’s Certification of Current Status 

and Request for EDA Action, ED 270, on 
occasion. Business Entities and Local 

I Development Corp., Lowry, R. L., 395- 

3772. 

Kational Oceanic and Atmospheric Adminis¬ 
tration: 

Small-Craft Chart Facility Questionncdre, 
NOAA 77-1, annually, facility curators 
of marinas, boatyards, etc., Wfuren 
Topelius, 395-5872. 

Small Craft Facility Field Report Nautical 
Chart Revisions, NOAA 77-3, on occasion, 
boating safety organizations, Warren 
Topelius, 395-5872. 

Maritime Administration, Manual of General' 
Procedures for Determining Operating-Dif¬ 
ferential Subsidy Rates, MA-344. on oc¬ 
casion, subsidized steamship operators, 
Marsha Traynham, 305-4529. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Office of Human Development, PCC-MIS Re¬ 
ports To Be Submitted to Contractor, quar¬ 
terly, contractors. Cay wood, D. P., 395-3443. 

DEPARTMENT OF LABOR 

Labor Management and Service Administra¬ 
tion, Employer Report and Instructions 
(Employers Dealing with Labor Organiza¬ 
tions and Union Officials), LM-10, on oc¬ 
casion, employers Involved financially with 
labor unions, Marsha Traynham, 395—4529. 

DEPARTMENT OF THE INTERIOR 

Bureau of Mines: ^ 
Report of Bureau of Mines Helium Receipts 

and Distribution, HA-285, semi-annu¬ 
ally, helium division customers, Marsha 
Traynham, 395-4529. 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration: 
Measuring the Effects of System Operating 

Policies on the Travel Behavior and De¬ 
sires of Individuals, single time, individ¬ 
uals, Strasser, A., 395-5867. 

Phillip D. Larsen, 
Qudget and Management Officer. 

(PR Doc.77-1339 Filed 1-13-77:8:45 am] 

PRIVACY PROTECTION STUDY 
COMMISSION 

PRIVATE INVESTIGATIONS FIRMS 

Hearing 

Correction 

In FR Doc. 77-406 appearing at page 
1324, in the issue of Thursday, Janu¬ 
ary 6, 1977 the heading is corrected to 
read as set forth above. 

SECURITIES AND EXCHANGE 
COMMISSION 

BOSTON STOCK EXCHANGE 

Unlisted Trading Privileges in Certain 
S^urities 

January 10,1977. 
The above named national securities 

exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the securities of the compa¬ 
nies as set fortli below, which securities 
are listed and registered on one or more 
other national securities exchanges: 
Fred S. James & Ck>., Inc., common stock $0.50 

par value; FUe No. 7-4901. 
Loctlte Ckwp., common stock no par value; 

File No. 7-4902. 

United States Filter Corp., common stock no 
par value; File No. 7-4903. 

Upon receipt of a request, on or before 
January 26, 1977 from any Interested 
perscoi, the Commission will determine 
whether the application with respect to 
£uiy of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secu¬ 
rity in which he is interested, the na¬ 
ture of the interest of the person making 
the request, and the position he proposes 
to take at the hearing, if ordered. In ad¬ 
dition, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C.. 20549 not later than 
the date specified. If no one requests a 
hearing with respect to any particular 
applications, such application will be de¬ 
termined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the ofli- 
cial files of the Commission pertaining 
thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.77-1313 Filed l-13-77;8:45 am] 

(Release No. 34-13143; File No. 
SR-DTC-76-12] 

DEPOSITORY TRUST CO. 

Proposed Rule Change by Self-Regulatory 
Organization 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s (b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on December 20, 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a propxised rule 
change as follows: 

Statement or the Terms of Substance 
OF THE Proposed Rule Change 

The proposed rule change permits Par- 
ticiimnts of The Depository Trust Com¬ 
pany (DTC) to maintain on deposit with 
DTC Treasury bills subject to roll-over 
options. Under the proposed procedures, 
Participants will be able to take advan¬ 
tage of such options without withdraw¬ 
ing the certificates evidencing such 
Treasury bills from the system. The pro¬ 
posed rule change is attached as Exhibit 
2 to DTC’s filing on Form 19b-4A, File 
No. SR-DTC-76-12. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of the proposed rule 
change is to permit DTC’s Participants 
to take advantage of “roll-over” options 
through DTC. Roll-over options, which 
are available to holders of Treasury bills. 
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enable new bills to be paid for from the 
proceeds of old bills maturing on the 
issuance date. Without a roll-over pro¬ 
cedure through DTC, Participants with 
Treasury bills on deposit would have to 
obtain Federal funds from DTC on ma¬ 
turity date in time to pay for new pur¬ 
chases on the same day. 

The proposed rule change relates to 
DTC’s carrying out the purposes of sec¬ 
tion 17A of the Securities Exchange Act 
of 1934 (the Act) by increasing DTC’s 
capacity to facilitate the prompt and ac¬ 
curate clearance and settlement of se¬ 
curities transactions in that the proposed 
rule change will encourage immobiliza¬ 
tion of certificates evidencing securities 
subject to roll-over options. 

Comments regarding the proposed roll¬ 
over options were solicited from DTC 
Participants by articles in DTC’s News¬ 
letters of February 1976, May 1976, Au¬ 
gust 1976, September/October 1976 and 
November 1976 and by Important Notice 
dated December 3, 1976. Draft proce¬ 
dures for the proposed service, similar to 
the procedures set forth in Exhibit 2 of 
the filing, were sent to Participants who 
asked to review draft procedures. No 
written comments in response to the 
Newsletter or the Important Notice were 
received. 

No burden on competition will be 
caused by the proposed rule change. 

On or before February 18, 1977, or 
within such longer period (i) as the Ck)m- 
mlssion may designate up to 90 days of 
such date if it finds such Imiger period 
to be apprc^riate and publishes its rea¬ 
sons for so finding or (11) as to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the CcHnmission 
will: (A) By order approve such proposed 
rule change, or (B) Institute proceedings 
to detennine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
ccmcemlng the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commisslim, Securities and 
Exchange Commission, Washington, D.C. 
20549. Copies of the filing and exhibits 
with respect to the foregoing and of all 
written submissions will be available for 
Inspecticm and c(^ylng in the pubUc ref¬ 
erence roan, 1100 L Street, NW., Wash¬ 
ington, D.C. Copies of such filing will 
also be available for Inspection and copy¬ 
ing at the principal (^Oce of the above- 
mentioned self-r^:ulatory organlzatimi. 
All sulmiissions should be submitted 
on or before February 4, 1977. 

For the Commission by the Division of 
Market Regulation, piusuant to dele¬ 
gated authority. 

George A. PrrzsnotoNs, 
Secretary. 

January 10,1977. 
intDoc.rr-lSOenicd l-13-77;8:45Am) 

NOTICES 

[FU® No. 1-6074) 

MCDONOUGH CO. r 

Application to Withdraw From Listing and 
Registration ^ 

January 10, 1977. 
In the matter of McDONOUGH COM¬ 

PANY (Common stock, $1.00 par value); 
Securities Exchange Act of 1934 Section 
12(d). 

The above named issuer has filed an 
application with the Securities and Ex¬ 
change Commission pursuant to Section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-2(d> promulgated 
thereunder, to withdraw the specified 
security from listing and registration on 
the American Stock Exchange, Inc. 

The reasons alleged in the application 
for withdrawing this security from list¬ 
ing and registration include the follow¬ 
ing: 

This security has become listed and 
registered (m the New York Stock Ex¬ 
change. Inc., and in the opinion of the 
Company, the expenses of maintaining 
its listing on both exchanges outweigh 
the benefits that might be derived there¬ 
from. 

The American Stock Exchange has not 
objected to this application. 

Any interested person may, on or be¬ 
fore February 7, 1977, submit by letter 
to the Secretary of the Securities and 
Ebcchange Commission, Washington. D.C. 
20549, facts bearing upon whether the 
application has been made in accordance 
with the rules of the Exchange and what 
terms, if any, should be Imposed by the 
Commission for the protection of in¬ 
vestors. An order granting the applica¬ 
tion will be issued after the date m«i- 
tioned above, on^ the basis of the 
application and any other information 
furnished to the Commission, unless it 
orders a hearing on the matter. 

For the CcHnmission. by the Division 
of Market Regulaticm, pmnuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 
Secretary. 

|PR Doc.77-1314 FUed l-l3-77:«:45 axn) 

PHILADELPHIA STOCK EXCHANGE. INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearfr^ 

January 10, 1977. 
The above named national securities 

exchange has filed an application with 
the Securities and Ebcchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the security of the company 
as set fcHih bdow, which security Is listed 
and registered on one or more other na¬ 
tional securities exchanges: 
National AQnes Service Oo., common stock. $l 

par value; File No. 7-4900. 

Upon receipt of a request, on or before 
January 26, 1977 from any Interested 
person, the Commission will determine 
whethn- the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
that pers<m is interested, the nature of 
the interest of the person making the 
request, and the position he proposes 
to take at the hearing, if ord^ud. In ad¬ 
dition. any interested persMi may submit 
his riews or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary Securi¬ 
ties and Exchange Ccmunission, Wash¬ 
ington. D.C. 20549 not later than the 
date specified. If no request for a hearing 
with respiect to the particular applica¬ 
tion is made, such application will be de¬ 
termined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the offi¬ 
cial files of the Cwnmission pertaining 
thereto. 

For tlie Commission, by the Division of 
Mai'ket Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc 77 1304 Plied l-13-77;8:45 am) 

I Release No. 34^13144; File No. SR-SCCP- 
76-4] 

STOCK CLEARING CORPORATION OF 
PHILADELPHIA 

Proposed Rule Change ^ Self-Regulatory 
Organization 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on December 20, 1976, 
the above-mentioned self-regulatory or- 
ganiaztlon filed with the Securities and 
Exchange Commission a propxised rule 
change as follows: 

Statement of the Terms or Substance 
OF THE Proposed Rule CThanges 

The Stock CHearing Corporation of 
Philadelphia (S<XT*) proposes a rule 
change which generally will enable it to 
guarantee delivery to buyers who pur¬ 
chase for tender, for trades which settle 
one day prior to expiration of the protec¬ 
tion pieriod as opposed to its existing pro¬ 
cedure oi guaranteeing delivery only for 
trades which settle on the expiration 
date of the tender offer. 

Statement of Basis and Purpose 

The purpose of the rule change is to 
increase the capacity of Stock Clearing 
Ckirporation of Philadelphia to facilitate 
the prompt and accurate clearance and 
settlement of security transactions. 

No burden on c(Hnpetitk>n will be im¬ 
posed by the proposed rules. 

On or before February 18, 1977, or 
within such Icmger period (i) as the 
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Commission may designate up to 90 days 
of such date if it finds such longer peri¬ 
od to be appropriate and publishes Its 
reasons for so finding, or (ii) as to which 
the above mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

<a) By order approve such proposed 
rule change, or 

(b> Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Pei*sons de¬ 
siring to make written submissions 
should file six copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission, Washington, 
D.C. 20549. Copies of the filing with re¬ 
spect to the foregoing and of all writ¬ 
ten submissions will be available for in¬ 
spection and copying in the Public Ref¬ 
erence Room, 1100 L Street, N.W., Wash¬ 
ington, D.C, Copies of such filing will 
also be available for inspection and copy¬ 
ing at the principal office of the above 
mentioned self-regulatory organization. 

All submissions should refer to the file 
number referenced in the caption above 
and should be submitted by February 4, 
1977. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

January 10, 1977. 
[PR Doc. 77-1305 Piled l-13-77;8:45 am] 

[File No. 500-1] 

STRATFORD OF TEXAS, INC. 

Suspension of Trading 

January 7, 1977. 
It appearing to the Securities and Ex¬ 

change Commission that the summary 
suspension of trading in the securities of 
Stratford of Texas, Inc., being traded on 
a national securities exchange or other¬ 
wise is required in the public interest and 
for the protection of investors; 

Therefore, pursuant to section 12 (k) of 
the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise Is sus¬ 
pended, for the period from 12:05 p.m. 
(EST) on January 7,1977 through Janu¬ 
ary 16,1977. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[PR Doc.77-1307 PUed l-13-77;8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

[Finance Docket No. 4] 

GUARANTEE OF OBLIGATIONS 

Receipt of Application 

Project: Notice is hereby given that 
William M. Gibbons (“Trustee”), 

NOTICES 

Trustee of the Chicago, Rock Island and 
Pacific Railroad Company, * Debtor 
(“Rock ftland”), 139 West Van Buren 
Street, Chicago, Illinois, 60605, has filed 
an application with the Federal Railroad 
Administrator imder section 511 of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976, as amended, 45 
U.S.C. 831, to secure a commitment by 
the United States to guarantee trustee’s 
certificates or other evidence of In¬ 
debtedness to be issued by the Trustee 
in the principal amount of $7,240,000. 
Loan arrangements have not been com¬ 
pleted at this time. 

The proceeds of the loan are to be 
used by the applicant to rehabilitate and 
improve the Rock Island’s main line be¬ 
tween Memphis, Tennessee, and Little 
Rock, Arkansas, a distance of approxi¬ 
mately 135 miles, to permit operation 
of trains at a maximum speed of 60 miles 
per hour. Major items contained In the 
work program Include relaying of 55 
turnouts, extension of four sidings, sur¬ 
facing the line, tie renewals, grade cross¬ 
ing improvements, bridge repairs. Instal¬ 
lation of hot box detectors and the pur¬ 
chase of work equipment. 

Justification for Project: The Trustee 
states that improvement of the line io 
permit maximum speeds of 60 miles per 
hour will result in running time Im- 
provemoits of approximately 38 percent 
and enable the Rock Island to compete 
more effectively for high-value, service- 
sensitive traffic. The Trustee further 
states that the line to be improved con¬ 
stitutes a crucial link in a major con¬ 
nection between the South and the West, 
and provides service to industry and ag¬ 
riculture in the Southwest and the upper 
Midwest. 

Comments: Interested persons may 
submit written comments on the appli¬ 
cation to the Associate Administrator 
for Federal Assistance, Federal Railroad 
Administration, 400 Seventh Street, SW., 
Washington, D.C. 20590, not later than 
the comment closing date shown below. 
Such submission shall indicate the dock¬ 
et number shown on this notice and 
state whether the commenter supports 
or opposes the application and the rea¬ 
sons therefor. 

Requests for disclosure of information 
contained in the application shall be 
made pursuant to the regulations of the 
Office of the Secretary of Transporta¬ 
tion, set forth in section 7 of ’Title 49 of 
the Code of Federal Regulations. 

The comments will be taken into con¬ 
sideration by the Federal Railroad Ad¬ 
ministration (“FRA”) in evaluating the 
application. However, formal acknowl¬ 
edgement of the comments will not be 
provided. 

The FRA has not approved or dis¬ 
approved this application, nor has it 
passed upon the accuracy or adequacy 
of the information contained therein. 

(Sec. 511 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (Pub. L. 
94-210), as amended.) 

Dated: January 10,1977. 

Comment closing date: February 14, 
1977. 

(Charles Swinburn, 
Associate Administrator for 

Federal Assistance, Federal 
Railroad Administration. 

[PR Doc.77-1204 Piled 1-13-77:8:45 am] 

DEPARTMENT OF THE TREASURY 

Customs Service 

CANNED TOMATOES AND CANNED 
TOMATO CONCENTRATES FROM ITALY 

Preliminary Countervailing Duty 
Determination 

On November 11, 1976, a “Notice of 
Receipt of Countervailing Duty Petition 
and Reinstitution of Investigation” was 
published in the Federal Register (41 
FR 49922). This notice stated that in¬ 
formation had been received sdleging that 
bounties or grants are being paid or be¬ 
stowed, directly or indirectly, by the 
Italian (government to producers and 
processors of canned tomatoes and 
canned tomato products within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1303) 
(hereinafter referred to as “the Act”). 

The referenced notice further stated 
that it was not clear whether the Infor¬ 
mation presented related to alleged 
bounties or grants comparable to those 
previously determined to exist. Treasury 
flecisions concerning which were cited in 
paragraphs two, three and four of that 
notice. The foregoing notice declared 
that the information available indicated 
that the subject merchandise imported 
directly from Italy benefits from a gov¬ 
ernment payment to agricultural coop¬ 
eratives and to processors of such prod¬ 
ucts. Accordingly, the Secretary con¬ 
cluded that a reinstitution of the inves¬ 
tigation was warranted and announced 
that a preliminary determination would 
be made no later than January 2, 1977, 
six months after the date of receipt of 
information regarding the newly alleged 
bounties or grants. 

On the basis of an investigation con¬ 
ducted pursuant to § 159.47(c), Customs 
Regulations (19 CFR 159.47(c)), It has 
been determined that the provisions of 
the Italian law which is the subject of 
the allegations and which basically pro¬ 
vided for payments for stockpiling and 
price supports were never utilized by the 
tomato processing industry. Further¬ 
more, the authority for pasmaents of the 
nature described above expired Novem¬ 
ber 20, 1975. Although paymcmts were 
made to the entire tomato industry under 
another provision dealing with general 
qualitative improvement and protection 
of production, those payments were ap¬ 
parently very small in size, especially 
considering the small proportion of the 
total production exported to the UB. 
FurUiermore the information now avail¬ 
able Indicates that these payments have 
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been suspended. Should they be rein¬ 
stated a determinatkm as to whether 
they constitute a bounty or grant would 
be required. 

Accordingly, it is determined prelimi¬ 
narily that no boimty or grant, within 
the meaning of section 303, is being paid 
or bestowed directly or indirectly upon 
the manufacture, production or exporta¬ 
tion of canned tomatoes and canned to¬ 
mato concentrates imported directly 
from Italy. A final decision in this case is 
required on or before July 2, 1977. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments submitted 
in writing with respect to the prelimi¬ 
nary determination. Submission should 
be addressed to the Commisisoner of Cus¬ 
toms, 1301 Constitution Avenue, NW., 
Washington, D.C., in time to be received 
by this office not later than February 14, 
1977. 

This preliminary determination is pub¬ 
lished pursuant to section 303(a) of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303(a)). 

G. R. Dickerson, 
Commissioner of Customs. 

Approved; January 10,1977, 

Jerry Thomas 
Under Secretary of the Treasury. 

IFR Doc.77-1248 Filed l-13-77;8;45 am) 

Office of the Secretary 

[Treasury Department Order No. 245 J 

LAW ENFORCEMENT OFFICER POSITIONS 
WITHIN THE DEPARTMENT OF THE 
TREASURY 

Establishing Maximum Entry Age Limit 

1. Pursuant to my authority as Sec¬ 
retary of the Treasury, and the authority 
vested in me by Pub. L. 93-350, Section I, 
paragraph (2) (d), it has been deter¬ 
mined that the date immediately preced¬ 
ing one’s 35th birthday is the maximum 
age for eligibility for an original ap¬ 
pointment to a position as law enforce¬ 
ment officer as defined in 5 U.S.C. 8331 
(20). This determination has been ap¬ 
proved by the Civil Service Commission. 

2. Exceptions to the above determina¬ 
tion may be made in situations where 
skill shortages arise in specific law en¬ 
forcement positions in which event the 
date immediately preceding one’s 40th 
birthday will be the maximum age of 
eligibility for an original appointment 
to a position as a law enforcement officer. 

3. Since this Order involves personnel 
functions, the Assistant Secretary (Ad¬ 
ministration), or his designee, are au¬ 
thorized, pursuant to this Order and 
Treasury Department Order No. 190 as 
revised to issue necessary regulations or 
instructions to Implement the provisions 
of this Order. 

4. ’This Order shall be effective on 
November 29,1976, 

Dated; January 7,1977. 

William E. Simon, 
Secretary. 

|FR Doc.77-1247 PBed 1-13-77:8:45 ami 

INTERSTATE COMMERCE 
COMMISSION 
[Notice No. 304 [ 

Assignment of Hearings 

January 11, 1977. 
Cases assigned for hearing, postpone¬ 

ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains pit)spective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postiwnements of 
hearings in which they are interested. 
MC 135684 (Sub 26), Bass Transportation 

Co., Inc., now being a-sslgned February 23, 
1977, at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

MC 141932 (Sub-No. 1), Polar Transport. Inc., 
now assigned January 11, 1977, at Wash¬ 
ington, D.C. is postponed to February 15, 
1977, at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

MC-C-8685, J. Frances McCarthy DBA Mac 
Transport Lines Revocation of Permit, now 
assigned January 11, 1977, at Boston, Mass, 
is postponed indefinitely. 

MC 140829 (Sub-No. 13). Cargo Contract Car¬ 
rier Corp., now assigned January 20, 1977, 
at Chicago, Ill., is canceled and application 
dismissed. 

MC 139495 (Sub-No. 163), National Carriers. 
Inc., now assigned January 26, 1977, at 
Dallas, Tex., is canceled and application 
dismissed. 

MC 142322 (Sub-No. 2). V A- J Trucking, Inc., 
application dismissed. 

MC 142144 (Sub-No. 1), Jelco Buses. Inc., 
application dismissed. 

AB 136, Chicago South Shore And South 
Bend Railroad Abandonment of Line Over 
Illinois Central Gulf Railroad Between 
Randolph Street Station And 115th Street 
(Kinslngton) in Cook County, Illinois, 
now being assigned January 24, 1977, at 
Chicago, Illinois, will be held in Room 
1903, Everett McKinley Dlrk.sen Bldg.. 219 
South Dearborn Street. 

Robert L. Oswald, 
Secretary. 

[PR Doc.77-1299 Piled l-13-77;8:45 am] 

[AB 131[ 

YAKIMA VALLEY TRANSPORTATION 
COMPANY 

Abandonment of Railroad Services 

December 28, 1976. 
The Interstate Commerce Commission 

hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Yakima Valley Transportation Com¬ 
pany of a .46 mile terminal segment of 
its line of railroad in Selah, Yakima 
Coimty, Wash., if approved by the^Com- 
mission, does not constitute a^major 
^deral action significantly affecting the 
quality of the human environment with¬ 
in the meaning of the National Environ¬ 
mental Policy Act of 1969 (NEPA), 42 

UJ5.C. 4321, et seq., and that prepara¬ 
tion of a detailed environmental impact 
statement will not be required under 
section 4332(2) (C) ot the NEPA. 

It was concluded, among other things, 
that the associated environmental im¬ 
pacts are not considered significant be¬ 
cause the line has not been utilized since 
1971; therefore no traffic diversion and 
subsequent alterations in fuel consump¬ 
tion, exhaust emissions, noise intrusions, 
and safety conditions are involved. It 
should be noted that removal of the line 
would enable the city of Selah to proceed 
with plans to widen a segment of North 
First Street. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission, Office of Proceedings, 
Washington, D.C. 20423; telephone 202- 
27S-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washingon. D.C., 20423, on 
or before February 10,1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental Issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line pit^xised for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald. 
Secretary 

IFR Doc.77-1298 Filed l-13-77;8:45 am] 

[Notice No. 5] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 10, 1977. 
The following are notices of filing of 

applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 cm 1131.3. These rules 
provide that an original and six (6) cop¬ 
ies of protests to an application may be 
filed with the field official named in the 
Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the ap¬ 
plication is published in the Federal 
Register. One copy of the protest mu.st 
be served on the applicant, or its author¬ 
ized representative, if any, and the pro- 
testant must certify that such service 
has been made, "nie protest must iden¬ 
tify the operating authority upon which 
it is predicated, specifying the “MC” 
docket and “Sub” number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and tsrpe of equip¬ 
ment It will make available for use in 
connection with the service contem- 
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plated by the TA ai^llcation. The welslit 
accorded a protest shall be goTemed by 
the completeness and pertinence of the 
Protestant’s Information. 

Except as otherwise specifically noted, 
each amiUcant states that there will be 
no significant effect on the qiiality of the 
human environment resiiltlng from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the OfBce of the 
Secretary. Interstate Commerce Com¬ 
mission, Washingrton, D.C.. and also in 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 115495 (Sub-No. 32TA), filed 
December 30, 1976. Applicant: UNTTED 
PARCEL SERVICE. INC., 300 N. 2nd St., 
St. Charles, HI. 60174. Applicant’s repH 
resentative: Irving R. Segal, 1719 Pack¬ 
ard Bldg., Philadelphia, Pa. 19102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of imusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and cmnmodities re¬ 
quiring special equipment); (A) be<tween 
the premises of the Catalog Distribu¬ 
tion facilities of J. C. Penney Company, 
Inc., in Wauwatosa, Wis.; Forest Park, 
Ga., and Columbus, Ohio, on the (me 
hand, and, (m the other, points in Ala¬ 
bama, Arizona, Arkansas, California, 
Colorado. Florida, Georgia, Idaho, Il¬ 
linois, Indiana, lawa, Kansas, Kentucky, 
Louisiana, Michigan. Minnesota, Missis¬ 
sippi, Missouri, Montana. Nevada, New 
Mexico, North Carolina, North Dakota, 
Ohio, Oklahoma, Oregon, South Carolina, 
South Dakota, Tennessee, Texas, Utah, 
Washington, Wisconsin, and Wyoming; 
and (B) between the premises of the 
Catalog Distribution facilities of J. C. 
Penney Company, Inc., in Wauwatosa, 
Wis.; Forest Park, Ga.; and C(rfumbla, 
Ohio, on the one hand, and. on the other, 
pointe in Pennsylvania. West Virginia, 
and Virginia, within ten miles of the 
Pennsylvania-Ohio, the West Virgdnia- 
Kentucky, the Virginia-Kentucky, the 
Virglnia-Tennessee, and the Virginia- 
North Carolina State lines. Restrictions: 
(a) No service shall be rendered in the 
transportation of any package or article 
weighing more than 50 poxmds or exceed¬ 
ing 180 Inches in length and girth com¬ 
bined, and each package or article shall 
be considered as a separate and distinct 
shipment; and (b) No service shall be 
provided in the transportation of pack¬ 
ages or articles weighing in the aggregate 
more than 100 pounds frcrni one con¬ 
signor to one location to one consignee 
at one location on any one day. Appli¬ 
cant intends to interline at points In 
Pennsylvania-Ohio, the West Virginla- 
Virginia, within ten miles of the Penn- 
sylvanla-Ohio, the West Virginia-Ken¬ 
tucky, the Virginia-Kentucky, the Vir- 
glnla-Tennessee, and the Vlr^nia-North 
Carolina State lines, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 

thority. Supporting shipper: J. C. Penney 
Company, Inc., William A. Deehan, Traf¬ 
fic Division. Dlst Dept., 825 7th Ave., 
New York, N.Y. Send protests to: 
Patricia A. Roscoe, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Everett McKinley Dirksen Bldg., 
219 S. Dearborn St., Room 1386, Chicago, 
Ill. 60604. 

No. MC 116200 (Sub-No. IOTA), filed 
December 30, 1976. Applicant: UNI’fED 
PARCTffj SERVICE. INC., 643 W. 43rd 
St., New York, N.Y. 10046. AppUcant’s 
representative: S. Harrison Kahn (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment 
and those injurious or contaminating to 
other lading, between points in Maine, 
Vermont, New Hampshire, Massachu¬ 
setts, Connecticut, Rhode Island, New 
York, Pennsylvania, New Jersey, Dela¬ 
ware, Maryland, Vliginia, West Virginia, 
and the District of Columbia, subject to 
the following restrictions: (a) Service is 
restricted to packages originating at. or 
destined to the premises of the Catalog 
Distribution Facilities of J. C. Penney 
Company, Inc., in Wauwatosa. Wis., 
Forest Park, Ga., and Columbus, Ohio, 
having an inunedlately prior or subse¬ 
quent movement by Unit^ Parcel Serv¬ 
ice, Inc. (an Ohio Corporation); (b) No 
service shall be rendered in the trans¬ 
portation of any package or article 
weighing more than 50 pounds or exceed¬ 
ing 108 Inches in length and girth com¬ 
bined, and each package or article shall 
be considered as a separate and distinct 
shipment; and (c) No service shall be 
provided in the transportation of i>ack- 
ages or articles weighing in the aggregate 
more than 100 pounds from one consignor 
at one legation to one consl«Tnee at one 
location on any one day. Applicant in¬ 
tends to interline at points in Pennsyl¬ 
vania, West Virginia and Virginia, with¬ 
in ten miles of the Pennsylvania-Ohio, 
the West Virginia-Kentucky, the 
Virginia-Kentucky. the Vlrginla-Ten- 
nessee, and the Virginia-North CTarolina 
state lines, for 180 davs. Supporting ship¬ 
per: J. C. Penney Companv, Inc., 1301 
Avenue of the Americas. New York, N.Y, 
10019. Send protests to; Marla B. Kejss, 
Transportation Assistant. Interstate 
Commerce romml.sslnn, 26 Federal Plaza, 
New York. N.Y. 10007. 

No. MC 124735 (Sub-No. 16TA). filed 
December 27, 1976. Applicant: R. C. 
KERCHEVAL, INC., 2201 6th Ave., 
South, Seattle, Wash. 98134. AppUcant’s 
representative: Rob«t O. Gleas<Hi, 1127 
loith Ave., Bast Seattle, Wash. 98102. Au- 
thcHlty sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Parts of mobile 
homes and uUUty trailers, automotive 
springs, suspensions and parts thereof, 
brake drums, brake assemblies and parts 
thereof, tailgate hoists and parts thereof. 

XBheels and wheel attachirig parts, and 
parts for motor v^<de chassis and motor 
vehicle undercarriage, from Hiendersem, 
Ky., to Seattle, Wash., under a continu¬ 
ing contract with Motor Wheel and 
Parts, Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of (^>erating authority. Sup¬ 
porting shipper: Motor Wheel and Parts, 
Inc., 600 S. Dakota, Seattle, Wash. 98108. 
Send Protests to: L. D. Boone, Transpor¬ 
tation Specialist, Bureau of Operations, 
Interstate Commerce Commission, 858 
Federal Bldg., 915 Second Ave., Seattle, 
Wash. 98174. 

No. MC 125368 (Sub-No. 15TA), filed 
December 27, 1976. AppUcant: CON¬ 
TINENTAL COAST TRUCKING CO., 
INC., P.O. Box 26, HoUy Ridge, N.C. 
28445. Applicant’s representative: 
Herbert Alan Dubln. 1819 H St. NW., 
Suite 1030, Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, meat by-products and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates, 61, M.C.C. 209 and 
766 (except hides and commo(Uties in 
bulk), from the plantsite and storage 
facilities of Armour & Co., at or near 
Worthington, Minn., to points in Ala¬ 
bama, Georgia, North Carolina and Ten¬ 
nessee, restricted to trafQc originating 
at the above-named origin and destined 
to the above-named destination states, 
for 180 days. Supporting shipper: 
Armour Food Company, 111 W. Claren¬ 
don, Phoenix, Ariz. 85077. Send protests 
to: Archie W. Andrews, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, P.O. Box 26896 
Raleigh, N.C. 27611. 

No. MC 133119 (Sub-No. 107TA), filed 
December 27, 1976. Applicant; HEYL 
TRUCK LINES, INC., 200 Norka Drive, 
P.O. Box 206, Akron, Iowa 51001. Appli¬ 
cant’s representative: A. J. Swanson, 
P.O. Box 81849, Lincoln, Nebr. 68501. 
Authority sought to (^rate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting; Frozen fruits 
and vegetables and frozen concentrates, 
when moving in mixed loads with frozen 
potatoes and potato products, from the 
facilities of Inland Cold Storage, at or 
near Kansas City, Kans., and the facili¬ 
ties of Commercial Distribution Center, 
at or near Kansas City, Mo., to points in 
Texas, Arkansas, FlorUia, Alabama, Mis¬ 
sissippi. Louisiana. Tennessee, Georgia. 
South Carolina, and North Carolina, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Frank Bacon. Vice-President, Glacier 
Sales, Division of P. D. Q. Instituticmal 
Foods, Inc., P.O. Box 2797, Yakima, 
Wash. 98902. Send protests to: Carroll 
Russell, District Supervisor, Interstate 
Commerce Commission, Suite 620, 110 
N. 14th St.. Omaha, Nebr. 68102. 

No. MC 140829 (Sub-No. 36TA). filed 
December 27. 1976. Applicant: CARGO 
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CONTRACT CARRIER CORP., P.O. Box 
206, U.S. Highway 20, Sioux City, Iowa 
51102. Applicant’s representative: Wil¬ 
liam J. Hanlon, 55 Madison Ave., Morris¬ 
town. N.J. 07960. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by¬ 
products. and articles distributed by 
meat packinghouses, as described in Sec¬ 
tion A of Appendix I to the report in 
Description in Motor Carrier Certificates, 
61 M.C.C. 209 and 766 (except commodi¬ 
ties in bulk), from the plantsite and/or 
storage facilities utilized by Whitehall 
Packing Company, Inc., at or near 
Whitehall and Eau CHaire, Wis., to points 
in Massachusetts, New York, Peimsyl- 
vania, Maryland, and Washington, D.C. 
Restriction: The operations authorized 
herein are restricted to the transporta¬ 
tion of traffic originating at the named 
origin and destined to points in the 
above-named destination states, for 180 
day. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Lester Pucik, Corporate Traffic Manager, 
Whitehall Packiiig Company, Inc., P.O. 
Box 215, Whitehall, Wis. 54773. Send 
protests to: Carroll Russell, District 
Supervisor, Interstate Commerce Com¬ 
mission, Suite 620, 110 N. 14th St., 
Omaha, Nebr. 68102. 

No. MC 141320 (Sub-No. 7TA), filed 
December 30, 1976. Applicant: UNITED 
STATES PRIORITY TRANSPORT 
CORPORATION, Six Ray Court. Mel¬ 
ville, N.Y. 11746. Applicant’s representa¬ 
tive: Martin D. Friedman (same ad¬ 
dress as ai^llcant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Radiopharmaceuticals, medical iso¬ 
topes, medical test kits and related ap¬ 
paratus, between South Plainfield, N.J., 
on the one hand, and, (m the other, 
points in Pennsylvania (except the 
coimties of Lehigh, Northampton, Bucks, 
Montgomery, Delaware, and Philadel¬ 
phia) , xmder a continuing contract with 
Medl-Phjrsics, Inc., radiopharmaceuti¬ 
cals, medical isotopes, and medical test 
kits, between Carlstadt, N.J., on the one 
hand, and, on the other, points in Penn¬ 
sylvania, Delaware, Maryland, Maine, 
Vermont, New Hampshire, and New 
York, under a continuing contract with 
Mallinckrodt, Inc.; radiopharmaceuti¬ 
cals, medical isoto^, and medical test 
kits, between North Billerica, Mass., on 
the one hand, and, oti the other, points 
in New York (except New York, N.Y., 
and points in Nassau, Suffolk, Westches¬ 
ter, Rockland, Orange, Ulster, Sullivan, 
Putnam, and Dutchess Counties), points 
in Delaware (except New Castle 
County), points in Connecticut, (except 
Fairfield County), points in Pennsyl¬ 
vania (except Delaware, Montgomery, 
Philadelphia, (Chester and Bucks Coim- 
tics), and points in New Jersey, Vermont, 
New Hampshire, Maine, Massachusetts, 
and Rhode Island, under a continuing 
contract with New England Nuclear 
Corp., for 180 days. Supporting shippers: 

Mallinckrodt, Inc., 463 Barrell Ave., 
Carlstadt, N.J. Medi-Physics, Inc., 900 
Durham Ave., South Plainfield, NJ. New 
England Nuclear Corp., 601 Treble Cove 
Road, North Billerica, Mass. Send pro¬ 
tests to: Maria B. Kejss, Transportation 
Assistant, Interstate Commerce Commis¬ 
sion, 26 Federal Plaza, New York, N.Y. 
10007. 

No. MC 141804 (Sub-No. 39TA), filed 
December 29, 1976. Applicant; WEST¬ 
ERN EXPRESS. DIVISION OP INTER¬ 
STATE RENTAL. INC., P.O. Box 422, 
(jkxxilettsvUle, Temi. 37072. Appli¬ 
cant’s representative; R. Connor Wig¬ 
gins, Jr., Suite 909, 100 N. Main Bldg., 
Memphis, Tenn. 38103. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Alcoholic beverages (ex¬ 
cept in bulk, in tank vehicles), from 
points in California, to points in the 
United States on and east of a line be¬ 
ginning at the mouth of the Mississippi 
River, and extending along the Missis¬ 
sippi River to its junction with the 
western boundary of Itasca County, 
Minn., thence northward along the west¬ 
ern boimdaries of Itasca and Koochi¬ 
ching Coimties, Minn., to the Interna¬ 
tional Boundary Line between the United 
States and Canada, for 180 days. Appli¬ 
cant has also filed an underl^g ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers; There are 
approximately 11 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington, D.C,, or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Joe J. Tate, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce (Commission. Suite A-422 U.S. 
Courthouse, 801 Broadway, Nashville, 
Tenn. 37203. 

No. MC 142741 (Sub-No. ITA), filed 
December 27, 1976. Applicant: RONALD 
A. HESS, doing business as EQUINOX 
MOTORS, Route No, 7, Manchester, Vt. 
05254. Applicant’s representative: Arthur 
M. Marshall, 135 State St., Suite 200, 
Springfield, Mass. 01103. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products vie, 
gasoline, kerosene and No. 2 fuel oil. in 
bulk, in tank vehicles, from Rensselaer 
and Fort Ann, N.Y., to Manchester, Vt., 
under a continuing contract with John¬ 
son’s Fuel Service, Inc., for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Johnson’s 
Fuel Service, Inc., Manchester (Center, 
Vt. 05255. Send protests to: David A. 
Demers. District Supervisor, Literstate 
Commerce Commission, P.O. Box 548, 
Montpelier, Vt. 05602. 

No. MC 142748 (Sub-No. ITA), filed 
December 22, 1976. Applicant: QENARO 
T. CAMACHO, doing business as GENE’S 
FREIGHT LINE, 3230 W, Mississippi 
Ave., Denver, Colo. 80219. Applicant’s 
representative: Stockton and Lewis, The 
1650 Grant St. Bldg., Denver, Colo. 80203. 

Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Nexc 
tires, from Memphis, Tenn., to Colorado 
Springs. Canon City, Denver, Lafayette. 
Loveland, Greeley, Fort Morgan. Brush. 
Sterling. Yuma. Wray, Burlington, Li- 
mon. LaJunta, Lamar, Rocky Ford, Trin¬ 
idad, Walsenburg and Julesburg, Colo.; 
and Cheyenne, Sherman, Wallace, Gree¬ 
ley, Hamilton, Stanton, Morton. Rawlins. 
Thomas, Logan, Wichita, Kearney, 
Grant, Stevens, Decatur, Sheridan, Gove. 
Scott. Lane, Finney, Haskell, Gray, Ford, 
Seward, Mead and (Clark Counties, Kans.. 
under a continuing contract with Fleet- 
wood Tire West. Inc.; (2) Non-alcoholic 
beverages, from Denver, Colo., to Albu¬ 
querque, N. Mex.; Amarillo and El Paso. 
Tex., and Salt Lake (City, Utah; (3) Pal¬ 
lets, from Amarillo and El Paso, Tex., 
and Albuquerque, N. Mex„ to Muskogee 
and Sapulpa, Okla.; and (4) Glass con¬ 
tainers, from Muskogee and Sapulpa. 
Okla., to Denver, Colo. Items (2), <3» 
and (4) are under a continuing contract 
with Columbine Beverage Co., for 180 
days. Applicsmt has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers: 
(1) Fleetwood Tire West, Inc., Co- 
Ordinator Co-Westem KS, Box 6556 
Colorado Springs, Colo. 80934. (2) Col- 
lumbine Beverage (Company, 4301 Broad¬ 
way. Denver, Colo. 80216. Send protest.*: 
to: Roger L. Buchanan, District Super¬ 
visor, Interstate Commerce Cwnmission, 
492 U.S. Customs House, 721 19th St.. 
Denver, Colo. 80202. 

No. MC 142765 TA, filed December 28. 
1976. Applicant; AMERICAN TRANS- 
PORTA’TION, INC., P.O. Box 2379, Tren¬ 
ton, N.J. 08601. Applicant’s representa¬ 
tive: Mel P. Booker, Jr., 118 N. St. Asaph 
St., Alexandria, Va. 22314. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Such commodities as are 
dealt in or sold by direct sale houses 
(except commodities in bulk), from the 
facilities of Amway Corp., located at or 
near Dayton, N.J., to points in Delaware. 
Maryland. New Jersey, Connecticut, 
points in Rockland, Orange. Westchester 
and Putnam Counties. N.Y.; points ir. 
that part of Virginia on and north of 
Interstate Highway 64; points in that 
part of West Virginia on and north of 
U.S. Highway 60 and Interstate High¬ 
way 64: and points in Pennsylvania east 
of the western boundaries of Potter, Clin¬ 
ton, Centre, Blair and Bedford Counties. 
Pa., under a continuing contract with 
Amway Corporation, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Amway Cor¬ 
poration, Regional Distribution Center. 
Box 900 Monmouth Junction Road, Day- 
ton, N.J. 08810. Send protests to; Dieter 
H. Harper, District Supervisor, Interstate 
Commerce Ccmunisslon, 428 E. State St.. 
Room 204, Trenton, N.J. 08608. 

No. MC 142766 TA, filed December 23. 
1976. AppUcant: WHITE TIGER 
TRANSPORTATION, INC., 115 Jacobus 
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Ave., Keamy, N.J. 07032. Applicant’s rep¬ 
resentative: George A. Olsen. 69 Tonnele 
Ave., Jersey City, N.J. 07306. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Electronic equipment, 
household appliances: and (2) Supplies, 
equipment and materials used In the 
manufacture and sale of (1) above (ex¬ 
cept commodities in bulk), between the 
facilities of Sharp Electronics Corpora¬ 
tion, located at Paramus and South 
Plainfield, N.J., on the one hand, and, 
on the other, Boston, Mass.; Atlanta, 
Ga.; Nitro.'W. Va.; Memphis and Nash¬ 
ville, Tenn.; Providence, R.I.; Pittsburgh 
and Altoona, Pa.; Richmond, Va.; In¬ 
dianapolis, Ind.; (Chicago Country La 
Grange, Ill.; Toledo, Ohio; Louisville, 
Ky.; Little Rock, Ark.; Dallas, Houston 

and San Antonio, Tex.; Jacksonville, Or¬ 
lando, Largo. Tampa and Miami, Fla.; 
Jackson, Miss.; Detroit, Mich., under a 
continuing contract with Sharp Elec¬ 
tronics Corp>oratlon. Paramus, N.J., for 
180 days. Supporting shipper: Sharp 
Electronics Corporation, 10 Keystone 
Place, Paramus, N.J. Send protests to: 
Julia M. Papp, Transportation Assistant, 
Interstate Commerce Commission, 9 
Clinton St., Newark. N.J. 07102. 

No. MC 142767 TA. filed December 27, 
1976. Applicant: LEROY’S WRECKER 
SERVICE, Route 2, Box 45, Loveland, 
Colo. 80537. Applicant’s representative: 
Leroy I. Davis (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wrecked 

or disabled vehicles, between F>olnts In 
Ck>lorado, Wyoming, Nebraska, South 
Dakota. North Dakota, Montana, New 
Mexico and Kansas, for 180 dasrs. Sup¬ 
porting shippers: There are approxi¬ 
mately 12 statements of support at¬ 
tached to the application which may be 
examined at the Interstate Commerce 
Commisison in Washington. D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: Roger L. Buchanan. Dis¬ 
trict Sui>ervisor, Interstate Commerce 
Commisslcm, 721 19th St., 492 U.S. Cus¬ 
toms House, Denver, Colo. 80202. 

By the Commission. 
Robert L. Oswald, 

Secretary. 
. IFB Doc.77-1300 Piled l-13-77;8:46 am] 
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