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ATroeme to thesecondTart ofthe Institutes.

,N the first Part of the Institutes, following Littleton our

Guide, we have treated of such parts of the Common

Laws, Statutes, and Customes, as he in his three Books

hath left unto us. We are in this second Part ofthe Insti-

mes to speak ofMagna Charta, and many ancient and

other Statutes, as in the Table precedent doe appeare. *

It is called MagnaCharta, not that it is great in quantity, for therebe M C*P- i-In;

many voluminous Charters commonly passed, specially in these later nH*ì.s'awi-

times, longer thenthis is ? nor comparatively in respect that it is greater «« to</îj>«-

then Charta de Foresta, but in respect of the great importance, and

weightinesse ofthe matter, as hereafter shall appeare : Andlikewise for lib. j.foi.^

the same cause Charta de Foresta, is ailed, Magna Chartade Foresta, and Mirror cap $

bothofthem are calledMogM Chartt libertatum Angli*. "'■ 8 E ^UiiVPiclr'

King Alexanderwas called Alexander Magnus, not in respectofthe Rot'4}. Atom"

largeneffe ofhisbody,for he was a little man,but in respectofthe great- Case,

nesse ofhis heroicall spirit,ofwhom it might be truly laid, MarinVe.*? de

Menstamen inparvocorpore magnafuit $ jwrambulatione

So as of this Great Charter it may be truly said, that it is Magmm ^[.ï^p^f6,

inparvo. ' ' mElw.,*

And it is alsocalled Charta libertatum Regni -, and upon great reason

it is socalled oftheefsect, <$wa Itberos facit: Sometime forthe famecause,

Communis Ubertas,zndleChartre desfranchises.

There be four ends ofthis Great Charter,mentioned inthe Preface, The Ends.

viz. i . The honour ofAlmighty God,&c. a. The safety ofthe Kings g^""**"

Soûle-, 3. The advancement ofholy Churcln and 4. The amend

ment ofthe Realme : foure most excellent ends, whereofmore shall be

said hereafter. •.

By Charter bearing date the 1 1 . day ofFebruary, in the p. yeare of By wbatAuthori-

King H.3. and secondly, by that Charter established by Authority 'y.'^»'""1-

ofParliamentthen sitting, and soentredintothe Parliament Roll-, the

Witnesses to the said Charter were 31. Lords Spirituall, viz.. Stephen

langton Archbishop ofCanterbury E. Bishop ofLondon, 1. B.of Batká

P. ofWinchester, H. ofLincoln, Robert oíSalisbury, W. ofRochester,mof

Worcester, /.ofEly,H. ofHereford, R. oichicefter, William ofExeter, Bi-
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íhops. The Abbot of S. Edes,the Abbot óf S. Albons, the Abbot of

Batta'ile, the Abbot òfS. Augusttnes in Canterbury, the Abbot of £i*-

Iham, the Abbot ofWestminster, the Abbot ofBurghe S.Peter, the Ab

bot ofReading,the Abbot ofAbindonxhe Abbot ofMalmesbury ,the Ab

bot oiWinchcombe, the Abbot ofîfyse, the Abbot ofCertefey, the Ab

bot oîshernborn, the Abbot of Cerne,the Abbot ofAbbotebury, the Ab

bot ofMiddleton, the Abbot of the Abbot of Cirencester; And

33. ofthe Nobility, <w*. Hubert de Burgo Chiefe Iustice of England,

and 32. Earles and Barons, -urfc. Randall Earle of C^í/Î<rr and Lincoln,

WilliamBìûeoíSalisbury, WilliamE%v\t Warren, Gilbert of C//ire Earle

ofGlocester md Hertford,William de Ferrars Earle of Derby,William Man-

devile Earle of£jffx, #. </e £/£<^ Earle ofNorfolk, William Earle ofv</-

èemarle,H.ExûeofHereford, lohn Constable ofChester, Robert deRosy

R. Fif&t»*lt&; Rit&ert àe Vifrount, Wii'liàm dt Br'uer, R.de Mountfitcbet,

P. Fitzherbert, William de Aubeine, Robert Gresty, Reignaldde Brehus,Ioh»

de Movenne,I.Fitz.-Aiew, Hugh de Mortimer,Waiter de Beauchamp,William

de S. lohn, Peter de Mololacu, Brian de Lisle, T.de Mutton, Richard de Ar-

genteifi, leffrey dc NeviU, William Maudint, lohn de Baalim, and others.

There were many ofthe great Charters, and Charta de Foresta, put

denclind pXcy under *he Great Seale> and íênt to Archbimops,Biíhops,and other men

for preservation oftheClergie,to be safelykept,whereofone ofthem remain at this day

ofir- at Lambeth, with the Archbiíhòp ofCanterbury.

Also the same wasentled of Record in a Parliament Roll.

ifE.i.cap.i. AndaftcrKing£.i>by Act ofParliament did ordain thatboththe

íâid Chanereshould be sent underthe Great $eale,as welltothe Iusti-

ces of the Forest , as to others, and to all Sherifses, and to all other

the Kings Officers*, andtoall the Cities through the Realme, and that

the fame Charters should be sent to all the Cathedrall Churches, and

itu 'ì.caPi.& i7 that ^ey should be read and published in every County four times in

x *' the yeare in fall County,*>«;. the next County day after the feast of

S.Michael, and the next County day after Christmas, and the next

County day after Easter, and the next County day after the Feast of

S. lohn,

The quality. It was for the most part declaratory ofthe principall grounds of the

fundamentall Laws ofEngland, and for the residue it is additionall to

supply some defects ofthe Common Law ; and it was no new déclara-

Mat Par so x4« : ^*n§ Io^n m tne 1 7. yeare ofhis raigne had granted the like,

a4" 148. 0'1 whichaiso was called MagnaCharta, as appeareth bya Record before

this Great Chwter made by King #.3 .

Pasch. ^ h. 3 . tit. Horne nesuer' Mordanc' ajmd Westmonafterium des terres in outer Countte,

Mordaune-f.,3. car ceofer encortt' Lestatut de MagnaChartasinon que illa afifa femel inter-

minata fuit coram Iustic' .

Stat. ij E t.
Also by the said Act of2 5 1 . (called Confirm' Chartar') it is adjud-

Confirm.Ohart. ged in Parliament that the Great Charter, andthe Charter of the Fo

rest should betaken as the Common Law.

Hew, and upon Soon after the making ofthis Great Charter, the young King by

hi* be'cnlm CVi11 CounscW sel1 into great mistike with it,which Hubert de Burgo [am-

•pugncd. mus lufticiarius Ançlia perceiving (who in former times had been a

great lover, and wéìl deserving Patriot ofhis Country, and learned in

the
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the Laws (fotRot. claus. n H.$. membr.^. Ifinde that he, and many Rot.cia-jnnH.j

others were Iustices Itinerant in $ H.3. and I have seen a fine levied ber ;mcmbr-44 í h.j

fore him, and sixe other Iudges, between Stephen deWamcefle^ and the

Abbot o(Hales) yet meaning to rnakethis a "ep to his ambition (which \

ever rideth without reines) perswaded and humored the King that he a .

might avoid the Charter of his Father Kitiglohnby durerfe, and hish

own great Charter, and Charta de Foresta also, for that he waswithin

age when he granted the fame, .whereupon the King in thé n 1 . yeare j

oïhis raign, being then of full age, got one ofthe great Charters, and

of the Forest into iiis hands, arid by the counfell principally of thiÍ3 :

Hubert his Chiefe Instice, at a Councell hòlden at Oxfords unjustly can*;

celled boththe said Chatters, (notwithstanding the said Hubert de Bur*

gowas the primier Witnesle ofallrhetemporall Lords tol>oth the said .■ ; > t

Charters)whereupon he became irl high favour with the King, kiib-

much as he was soon after {viz. the 10. ofDecember, inthe'tj.yeareof)

that Kirig,created to the highest dignity that inthose times any Subject 1

had) tooè-an Earle^ vtia. orMent.iBut soon after <for flatterers and hu

morists have no sure -foundation)- he fell intò'théiKíngs heavy indignai I

1 tion, and after many fearfull an&rniserable troubles, he wasdustly, and:

according to Law isontenced by hisPeeres;mvéçen Parliament, and Rot,c^ui:^'J

justly degraded ofthat dignitywhich héunjíistly had obtained by his pàî.,7H.*.m.i.

counfell for cancelling ofMagna Charta, andCharta de Forestam Andthe. à tergo &

King by his Chartergranted) Quodnos firmiter & intègre tenebimtis indi

cium de Huberto de Burgo<per Barones diftum.; Jrawaa buiiecT irt theÇrieí

predicants •wheteWbitetiall is now built$fqasna'Monument remains of

him at this day. :!j v«J ,«"..w" -.V. \«». V: . t•jî.r-"7> ? /ts sell"■■■.tin! ■{ #î . : 1

In this advice Hubert de Burgo either difíèâibjed hid i opinion, ox . . . ■ t c

grofly erred (as ever ambitious flattery bedazles the eye, even oftheirs

that be learned) first, for that a King cannot avoidhis Chacter,alheit he

make it when he is within age, for in respect ashis royall and politique

capacity as King, the Law adjudgeth him >a£ifwll age. Secondly, ic

being done by Authority ofParliament, andeniioHed ofRecord,it Was

strange that any man ihouldthink that the King^could aïóid them iri •

respect he was within age. Thirdly, it was to. mo end m /cancell one

•where there were so many, orto hâve cancelled all, whenthey were of

Recordinthe Parliament Roll, 'or to have cancelled Roll and all, when

they were, for the most part, butdeclaratories oftheancient Common

Laws ofi^/W^otheobfervationi and keeping whereof, th£ King

was bound and sworn. What siiècesle thoie^pptent and opulent Sub- Exìlìmt m-

)t&s, Hugh Spencer the Father, and Son had,ior giving raih and evill ^s^ZlrflT

counfellto KingE . 2 . enconter Uforme de la grand Chartr^ \ I had rather & fiSi.

you should read then I mould declare I « ; " ■ ! :■■)■} ; : 3 • . - r *i

After the making ofMagna Charta, and Charta de Forefia, divers lear- Rot.ci,us. Anno

ned men in the Laws, that! may use theAVords ofthe .Record, kept iSH.3.m.i*.

Schoolesjofthe Law inthe City of London, and taught such as resorted

to them, the Laws of the Realms taking their foundation ofMagna.

Charta, and Charta de Foresta, whichi as you-have heard, the King by ill

advice sought to impeach. r..r.'?,:h/ j • .u-jCi- u' ' -n;.- ',-v,

'The King in the 19: year ofhisraign,by his Writ, commanded the T,tf.j.ubi supra.

Maior
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Maior and Sheriffcs ofLondon, £)ucdper totam Civitattm London clama-

rifaciant &frmiter prohiberi}ncaliquisfcholas tenens de legibus in eadem

Civitate de catero ibidem leges doceat,(jr fi aliquis ibidem fuerit httjufmodi

fchoLis tenens,ipfumfine dilatione ceffare sac' -, Ttfte Rege, &c. 1 1 . die De-

cembris^Anno Regnifui decimo nono. But this Writ took no better effect

then it deserved, for evill counfell being removed from the King, he

in the next yeare, viz. in the 20. yeare of his raigne compleat, and in

the one and twentieth yeare current, did by his Charter under his

great Seale confirme both Magna Charta, and Chartade Forefia} he being

Mîrlb.cap.j. then 29. years old. Andafter in the 5 b. yeare ofhis raigne establiihed

»jE-4.«j. and confirmedboth thefame by Act of Parliament, with the clause,

io Ass.p.i7. St^P^ contravenientesperDomtnumRegemjum conviilifuerintgraviterpu-

i4k.4. niantur. Hereby shall some opinions and resolutions in our Books be

LcensA'o " c*ie ^>etter understood,which speak ofalienations without license before

or after 20 #.3. which yeare was named for that the King then confir-

medthe said great Charter, and in like mannerdid King E.i. by Act

ofParliament in the 25. year oshis raign : and the said two Charters

have been confirmedjestabliihed^d commandedto be put inexécution

by 32. feverall Acts ofParliament in all.

ofwhat high This appeareth partly bythat which hath been said, for that ic hath

estimation it so often been confirmed by the wise providence ofso many Acts of

Parliament. \. . . ■ j.. - t ■ ■

And albeit judgements in the Kings Courts are of high regard in

Laws and Indicia, are accounted as Iuris dida,yetit is provided by Act of

Parliament, that if any judgement be given contrary to any of the

Confirm. Chart, points ofthe great Charter, or Charta de Forefia, by the Iustices, or by

»t E.i.ca.i.& t. any other ofthe Kings Ministers, &c. it shall be undone, and holden

^r^ic^rt- for nought. ■Tï.hí.. :

m E.i. And that both the said Charters shall be sent under the great Seale to

ubi supra. all CathedrallChurches throughouttheRealm there to remain,and shall

be read to the people twice every yeare. <

4t e.j. cap-i. The highest and iKost binding Laws are theStatutes which are esta

is E.i.ubi supra, Wished by Parliament-, and by Authority ofthat highest Court it is en

acted (onely to shew their tender care of Magna Charta, and Charta de

Forefia) That ifany Statute be made contrary to the great Charter, or

the Charter ofthe Forest, that shall be holden for none; By which words

al\ former Statutesmade against eitherofthose Charters are now repea

led; And theNobles and great Officers were to be sworn to the obser

vation ofMagna Charta^d Charta de Forefia. . -

Magnasuit quondam Magna reverentia Charta.

We in this secondPart ofthe Institutes, treating of the ancient and

other Statutes have been inforcedalmost ofnecessity to cite ourancient

Authors, Bratfon, Sritton,ihe Mirror,Fleta, and many Records, never

before publislied in print, to the endthe prudent Reader may discerne

what the Common Law was before the makingofevery ofthose Sta

tutes, which we handle in this work, and thereby know whether the

Statute be introductory ofa new Law, or declaratory ofthe old,which

will conduce much tothe true understanding of the Text it seise. We

have also sometime in this and other Pairs ofthe institutes, cited the

' v Grand
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Grand Cuftumier d: Normands where it agreeth with the Laws of Eng

land, and sometime where they disagree, ex diametrojoz'mg a Bookcom

pounded as well ofthe Laws of England^ which Kin* Edwardxht Con

fessor gave them, as he that Commenteth upon that Book testisieth (as

elswhere wehavenotedJasofdiversCustomesoftheDuchie of Nor

mandie, which book was composed in the raign ofKing H.3. wa.about

40. yeares after the Coronation of King Richard the firit, 3. Septembris^

Anno v. ofhis raign, Anno Dom. 1 1 89. about 138. yeares after the Con

quest. See that Book cap.iz.fo.zp.a. and the Comment upon the fame,

Cr cap. 112. In which Cujlumier a great number ofthe Courts of Iustice,

ofthe originall Writs, and of many other of the titles ofthe Laws of

England,zxt not so much as named or mentioned. And seeing we havé

in these, and other parts ofour Institutes, cited the Laws and Statutes of

divers Kings before the Conquest, and in the Conquerors time, we

have thought good for the ease of the Reader, to set down the times

wherein those Kings lived, and deceased. Inas began to raign Anno

*I>vm. 689. and deceased 726. Aluredus, alias Alfredus, Alias Elfredus,

begantoraignví»w-Dí>w.872.anddeceased5>oi.Ofthis>4/tfrí</itisthús InH.st . EJ.

written, Aluredus acerrimi ingeniiprincepsper Grimbaldum & Iohannem c"f, foi°38?iib. î.

docfifimos Monachos tantum inftructus eft, ut in brevi librorum omnium no-

titiam haberet, totumque novum ejr vetus Teftamentum in eulogiam Anglic*

Í\entis transmutant (cujus translations pars nobis féliciter accidit.) This Ci.-CaiusD.m.;

earned King in advancement ofDivine and humane knowledge,by the c *"*

perfwasion ofthofe twoMonks founded the famous Vniversity ofCam

bridge. Edtvardus, son ofthe said Aluredjoegzn to raign Anno Dom.90 r .

and deceased 924. » Ethelstanus, alias,Adelstane eldest ion ofthe said Ed- a To.tU,faf]tnst

tvardbegan to raign Anno Dom.9i\.zxiá deceased P4o.b Edmundns began wsortwMiu :

to raign Anno Dom. 94o.and deceased 946.* Edgarus began to raign Anno A%jn£f£%*

Dom. 9^9. and deceased 975. d Etheldredus began to raign Anno Dom. ambùmttíuxít,

979. anddeçeaíêd ìoj6. e Canutusbegan to raign AnnoDom. xoi 6. and

deceased 1035. iEdvoardus began to raign Anno Dom. 1042. anddecea- g,isd»*.

fed 1066. iWillielmus Bafiardus began to raign Anno Dom. 1066. and c Pacific*, xtx

deceased 1087. S£fi£.

Some fragments ofthe Statutes in the raigns ofthe abovesaid Kings mesday. Giouc*

doe yet remain, but not onely manyofthe Statutes, and Acts ofParlia- ^^^^

ment, but also the Books and Treatises ofthe Common Laws both in e ln Domesday5'

theseand other KhigS times, and ipeciallyin the times of the ancient heisererwnt-i

Brimns (aninestimabie loise) are not to be found. s HeSew «s-

It is to be observed that in Domesday Haroldus,vfho usurped the Crown l.d in Domesd.

of England, after the decease ofKing Edward the Confeifor, is never *ffigfcjj££

namedper nomen Regis, sedpernomenComitis Haroldi, feuHeraldi; And dusdcdkRcgi **'

therefore wehave omitted him. Gnfsmttn**

In citing ofthe abovesaid Laws originally written in the Saxon tqV^oT

tongue, we have referred you to M. Lambard, who accurately and vtutw.

faithfully translated the fame into Latin, one page containing the Sax- * "j^^gf

on, andthe next the Latin, and is in print (for our manner is not to cite mus Rex, vcl

anything, but soto reserve the Reader, as he may easily finde it-, ) Sedut Wiiiicimus, ™/

unicuiquefuustribuatur honos, all those Statutes in the raigns of all the ' Rcx"

abovesaid Kings were ofancient time plainly and truly translated into

Latin,
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Latin, (whereof*we have a very ancient, if not the first Manuscript)

which no doubt did not a little abbreviate M. Lombards pains.

Vponthe Text ofthe Civill Law, there be so many glossesand inter

pretations, and again uponthose so many Commentaries, and all these

written by Doctors ofequall degree and authority, and therein so ma

ny diversities ofopinions,as they do rather increase then resolve doubts,

and incertainties, and the profeslors ofthat noble Science fay, That it

is like a Sea full of waves. The difference then between those glosses

and Commentaries, and this which we publishes, thattheirglosses and

Commentaries are written by Doctors, which be Advocates, and so in

a maimer private interprétatifs: And our Expositions or Commen

taries upon Magna Charta, and other Statutes, are the resolutions of

Judges in Courts of Iustiee in judiciall courses ofproceeding, either

related and reported in our Books, or extant in judiciall Records, or in

both, and therefore being collected together,lhall (as we conceive) pro

duce certainty, the Motherand Nurse ofrepose and quietneise, and are

Rttula not hketothe waves ofthe Sea, but Statut batesda fcritis : for ludicU

* ' srnttoMjUam Juris ditfa.

Ftnis Troamii.

J

Butaowletus peruíètheTextit seise,

 

. ,71. Li:
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MAGNA C H A R T A,

EDITA Auno nono H. 3.

í

'^ENRICUS DeigratiarexAnglia*, Domìnus

Hibernix , Dux Normania* & Aquitania* , &;

ComesAndegavia»)ArchiepiícopisJEpilcopis,Ab-

batibus, Prioribus, Comitibus, Baronibus, Vice-

comkibusJPra,poiìtis,Miniíhis7& omnibus Baí-

livis,& fìdclibus fuis, prasentem Chanam inspe-

cturis, Iàlutem. Sciatis quod nos intuicu Dei,

et pro salute animai nostra^&c.et ad exaltationem sanctae Eccíeíía^ec

emendationem regni nostri, ípontanea 6c bona voluntate nostra,de-

climus 6c concessimus Archiepifcopis, Epiícopis, Abbatibus, Priori-

bus,Comitibus,Baronibus , & omnibus liberis de Regnonostro,

has libertates subícript' , tenend' in regno nostro Anglix inperpe-

tuum.

% tíenricus Dei gratia Rex Anglix, &c] Coneerníng tbô fcfpies of

tl}clìtngoofençxlaKD,bûtí bcfojcanD aster tljtoîifng, and boto oftentbcpaltercûíbe

famé, se» in tbe 6rst part of tbe 3nttttuteof, Sectione prima.

C Archiepiícopis, Epiícopis, Abbatibus, Prioribus, Comitibus,

Baronibus ,&C;] jcftfs oj tbe Ufee partítolar Direction, fWs fefng ano bía Pîogenf»

tû;6bcfo;cWmliscD;anosoDíDE.i.E.i.& K.3. ìiíng R. z. in M3 iLetters patents

Web a moje gcnrrall, ano compenoioas Direction, viz. Omnibus ad quos présences Jirc*-

xx pervenerintA'c. toljírb Direction t s tsco to tbf o oap, saufng in Cfcai t er b of Création

of ©ignitica, fbe Directions to tb»s Dap, arc Archiepiscopis^piscopií, Ducibus,Mar.

chionibuïAc. nnC hiis teslibus; (n t!jc enO.

C Nos intuitu Deijpro íalute anima* nostra^ad exaltationé íànctác

Ecclesix,& emendationem regni nostri.] ^cre bee foure notable causes

•f tbe mafeíng of tbiogreaí Cbarterrebearftû. i. SEbe bonotir of Œod. 2. ÌFo> fbe

ftcaltbofíbcíUínsssonl. 3>;ffoitbceraltatfonofbolpebtircb; ario fonrtblp, fojtbe

amenoment of tíjc iàingoomc,

StjcscbctljoscercclientîLaíaÉfconMfwco fn f bfa great Corser, ano fifgeSeo fnfo

3 8. Cbapters, tobfclj teno to tbe bonour of©06, tbe safcfp oítbc fctngs conscience, tbe

«oaanccmentof t{jcCb«rcb>anD amenoment oftbc ìftínaDome, grantedano atiotocDto

ail tbe ftatycct&oí tbcKealme.

B C Spontaned,

Thc S? st Pari

of thc Insti

tut», Seíl. 1.

Note not onclf

theprea.nblcot

this Chirtcr,

&oftheforcst,

but thc bodifï

oftheChartcrS

themselvcs are

containcìl in

the Charter of

Kinj /«b»,An.

if.ofr.ijreign,

Mat.Par.pig.

pane intimé

Irgcs antiquat

&■ regni imÇHC»

ritdincs cttiine-



tn5\<sagna Cbarta. ,™ CapX

(C Spontanea,&bonavoluntatenostra.] jdbese taoîoa toere aooeo,

foj tbat ïltfng John, aa bat b b«n sain, mnoctljc liUc Ctinrtcr (n cffcct, ano sotigbt to

niioiD tde same, pjetenofng ft toas maoe bp Oarcffe.

îïl)tS5 nrcat CL^artcrts Ofníoco fnto 38. Cbaptcrs.

CA T. I.

IMprimis, Concessimus Deo, & hac pracsenti Charta nostra con-

firmavimus pro nobis & haeredibus nostris inperpctuum, quod

Ecclefia Anglicana libéra fie, habeat omnia jura sua intégra, &li-

bertates suas ilheíàs. Concessimus etiam, 5c dedimus omnibus libe-

ris hominibus regni nostri, pro nobis ôchxredibus nostris inperpe-

tuum, has libertates subscriptas j Tenend' &habend'eis&h«eredi-

bus luis, de nobis & haeredibus nostris inpcrpetuum. :

intérêts feu Sanctam Dei, inprimis, Ecclesiam liberam facio, ita quod nec

Reçu H.l^cap.i vendam, nec ad finnam ponam, nec mortuo Archiepiíèopo five

Episcopo, vel Abbate aliquid accipiam de dominio Ecclesiae, feu de

hominibus ejus,donec succeflòr in eam ingrediatur, et omnes malas

consuetudines, quibus regnum Angliae injuste opprirnebatur, inde

aufero.

C Concessimus Deo.] OTebanegraunteeto <Boo:tobcnarïptbfngf0gnm«

tcû foj O 00. itia DátmcD (n ILatoto bc gratuite» to Ooo, anO tobatsoener Í0 graunteo

lol)f3CI)tircI)fojl)í3 Ijoncur, anO ttjc maintenance os bis îRelígfon anoserntec, (0

grattnteO so) anD to O ou ; Quoddatum est EccJesijr, datutn est Deo.

Seethc first Sno tbíe ano tbc Uue toere tbc sojmcc »f aiuíent Z aa ano <£)annt0>ano tbose ancf»

part of tbc m- tnt r et 3 ano grannts mua be c onttru co ano taken as tbc ïiato toas boloen at t bat t í me

stitutes. Scél.u toben tbep toere maoe.

I^tre fn t b< c c bai t cr,bot b in fbe f itle ano in bitte» part 3 ostbc boop of tbe Cbarfer,

fbe lis n g spcafcct b in tbe plaralt nttmber. eoncessimu» ; 2Ebe frff L>f net tbat 3 reao of

befo;e bím, tbat in bis gratuits to;otc in tbe plnrall nnmber, toas IMng John, ^at ber

of our iMng h . 5 . ot ber ftfnga bcfojc bim to>ote in tbe singalar nnmber, t bcp toíeo Ego,

ano ï&íng John, ano ail tbe i&íngs aster btm, Nos.

€ Pro nobis et hseredibus nostris inperpetuum.] cbefttooîos toere

aooeo toanoíoallscrpples, tbat tbiígreatparliamentarp Charte» mígbt Hueanotabe

sffcaMn ail sacteffiono ofag.es fojener. ££qîc oftbts toojo (beires) bercafter in tbis

Cbapter: WbenPro ■obis,haeredibus &succeflòribas nostris tame in, (bail beftetoeO

in bis fit plate,

€ Quod Ecclefia Anglicarîa,&c] Ebisat tbe nukingoftbis grcatíbar.

ter, erfenoconot to irdand, 1103. to an p of tbc lunocs soja in Dominions ; but bp tbc

lato ot p0y nings, maoe bp tbe flntbojltp of ^arlfament in Ireland, in Anno 1 1 M.7.

ail tbc ïtanja ano ôtatntes of tbis iRealm of England betbje tbat ttme bao o? maoe 00

**tene tolreland/oas noto Magna Charta Oot&eïtenOtnto Ireland.

€ Quod Ecclefia Anglicana libéra fit.] %m (s, tbat ail (îtcleffatHcatt

perrons tottbin tbe îRealm, tbetr potte01«is,ano gœos fiwll be fr«» from ail tinjatt ej>

actions,
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actions anb oppi rSicile but nos tofíbstfinofn g sbonlD pcela ail latofnll ouf fco, cff b?r

f0 tbe tiing 03 to anp os bis èoibicctc, so ao libéra bere, fs tafeen fo? liberata, fo? as

batbbcen saiD,tb:s<£batteti8Deelaratoîp oftbeancfent lato anb ìLibertt of Eng-

land.sittD t iicref:;c no neto frœoom fs berebpgranfeb,(to bc Dísebargeb of latofnll te*

nures, scrutées, rents, ano aibs) bat a restitution of sucs) aslatofullp tftrp tjao be=

foje, ano to fr œ t ijcin of t!;at tobícb bao bien bsarpeD anb incroacbeb bpon tbem bp

nnp petoertoîjaísocacr; ÁnDpurposelp,anbmaterlallp> tbc Cbarter saftb Ecclefia,

becatisc Eccleíìa non moritur, but moriumur Ecclefiastici, anb ttjí 0 crtcnDss to ail

Cccleû attirail perrons of tobat qualítp o j ojoer soeuer.

«I Et habeat omnia jura sua intégra.] snbat ffctbat ail tëccleaattïcall

persons (bail enjop ail tbefr la vu fui jurtsbfctfons>anD otbee t beir rígb t a tob clip toi t b»

otit anp Diminution o; substrattion tobatsoetier ; anb jura íúa p;oue plainlp, tbat no Roc.p»li^m.

ncto rígbto toere gfaen bntotbcm,butsacbas tbep baobefoje, berebp are confia 4R-1.Nu.13.

meo ; ano great toere fometfmes tbetr rigbts, foi tbep bab ttjc t bírû part of tbe pos<

sellions ofthe j&calme, as ít f o afftrmcD ta a garlfament î&oll.

% Etlibertatesfuasillxsas.] Libertates are bere tafeen tattoo sensés.

1. JFojtbcïLatDJ of Englandsocalleo, because liberos saciunc, as batb been saio.

2. «Lbcparebcretalten foíp>(aílebge0belobp^arlfament,cbarterojpîestrfptf# Regist fol w

on mo}e tben oiDlnarp. ; anb tn tbis sense (t ís tafeen intbe Wl%ít De hbertatibns & U*.

allocandis anbtn anotber SSfljit De libertaribus exigendis initinerd but (t ta but F.N.B.fò.n?.

libertates suas, sacb 8S Of rtgbt tbep bab bffojc; Jura Ecelesiar publicis aequi- R^ui*.

parantur. ■

Œuerp 0rcbbilï)epîícfe anb ÏBfC&opjfcfe tn England are of tbc fifngs founoatfon,

anbboloenoftbelstng per Baroniam, anbmanp Jlbbotsano pîteisof íponatte*

ries toere alfo of tbc u toges founûation, anb bib bolb of bimper Baroniam, anb in

tbfsrlgbt tbc flríbbtíUop anb IBll&ops, anb Cacb oftbe abbots anb Jîafoîs as bclD

per Baroniam, anb calleb bp miit to parlfament, toere lojbs ofJBarliament; anb

tbieíaatfgbtofgreatbonoart&attheCbarcb. viz. tbe arcbbíttjop ano»fttjops Granv./.y.c.*.

noto bauc.Ecclesia est infra attatem, & in custodia Domini Régis, qui tenetur jura Bract.lib.j foI.

& hxreditates suas manutenere & defendere ; 3nb in otbcc ÎRecejDs it is sa(b,Ec- »« '-5 f°-4J7.

clesia qua: scmper est infra aetatem fungitur scmper vice minoris, necest juricon- J,

sonumquod infra a?tatem existences, per negligenciam custodum suorum exhx- FlttaUn.

redationem patiantur feu ab actione repellantur.

ÊDbep are oisebargeD of puruepance fo; tbetr oton pjcpcr gœb*. $m htreasier

Snotbistoas tbeanc<entCommon!Uto,anDsobeelareDbp Dîners íïets of par- c». i+ë.j.

liament, ariBtbereisa^îíttntbeftegitterfojtbefr bisebarge tn tbat bebalfe: cap._it.Sur.».

gnb tbfs is net rettrafneû bp tbe fafo Sia of27H.8. fo> tberebp ft is p;ouìdcû fbat [

the puruepò;0)3ll obstrue tbc &tafutesfo;tbemp}outoco)soas tobere tbe pur» g Exfolié.

ucpojíapiobtbitcbtopuracpbpanpj&tatutc, tbefaíoartof 27.h.íì. settctbbtm k^Ì<ì.is9.

notat libers p. vid.17.H.8.c.»4

anatrne it fc, tbat CctleGattfcallpersons baaemoje anb greafer libcrtiesfberi '^'^ 1K

otber of t be tiings dubietts, toberein, to set Doton ail, tooulb tabe bp a tobole zio*

lame of it self, ano ta set doton ne epample, agreetb not toit b tbe £)SVreofan €rpo*

fito;; trjrtcfoje some feto esamples (bail bc ctpjeffeb, ano tbe ttubfoas líeaDer

lest to obstrue tbe rest as be tball reabetbcm in our 25a>tt& anb otber fttttboiftfee

ofïLato.

3fa man bolttetljìLanbsoj SCenemcnfs, bpreason tobereof bc ougbt (bponele» Regist. $8.

ítíon.fc.) to serae in a tempojall office, if tbismanbç mabean Ctclcsiasitcall pcr« F- N. b. 171'

son tottbin bolp £>}bers, be ougbt not te bc clecteo to anp sucb office, anb tf be be,

bemap banc tbe uínga òxl;ft fo; tjía Diseíj.irgcano tbe toojbs offbc ÎHSjft areob«

fcrníîblcReXîfíc. Cumsecundum legem & coníûetudinem Regni .nofiri Anglia:

Ckrici infra facros ordinei constituti ad taie ofìSciuro eligi non debeant.nec hactenus

confucverunt.&c. anotbe re< son tbereof is erpjeffcD in tbe ®EÏ;if, Quia juri non est

consonum, quod hii qui salubri statu animarum, &c. (in tali locoj SÎc.J deserviunr,

alibi extra (eundem locum) íecalaribi?s negotiisconipellancur.
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"See thc statute

of j4» E.i. de

taltagio non

conc. cap. 4.

which is more

generall..

Mich.if.E. 1.

in Com.bane.

rot.211.leic.

sec thefirlt part

of the Institut,

scct.i.

Ï5p tíjía tojíí ft sppcarctb tbat tbía toast tbe anciens common Halo, ano euffome

of ŒnglanD. ano b»o a fore founoatfon, Ncmo militans Deojmplicet se negotiis se-

cnlanbus, utei placeac cui se probavit. Gcclcsiasticall person t? babe tbfo \iy.Xt:*

leDge tíjat tïjcp otigbt not in person to serbe ín toarre. #lso ®cclefiafffcall person0

ouabt tobcquftanDOfscljarçcD of %Mee an* Costomes, aofrr.ge, î9onísgc>|pff>

tfageano tijc lifecfoj tbetr ©cclcûafrfcallgcûDô\ano tf tîjcpbr moletteotbercfojc,

ííjcp fjatic a lBîít foa ttjcír Dfscfjarncbv l»?<t ít appearetb tbat \l,r I v^tljc

ancient Common iato of Gnglano. Rex, &c. cum persona: Ecclesiastica: secundum

consuctudinem hactenns inregno nostrouíîtatam, & approbatam; ac ad relonium,

paviagium & muragium, &c. de bonis fuis EcclesiastkisalJcubi ineodem regno

prxstand' nullatenus teneantur, &c.

3f anp Gcclcsiasticall person bc fn fearc o? Doubf tfjaí iflo gooûa oj 4 batte»*,

i ? 13cast?,o} tbe gooos of bisfarmoMC OjoulDbeta&en bp tpemmisters ofífoe

ftfng, foj tfjc bufineffe of tbe LWng, bemap purebafe a pjofedion cum clausula

nolumus.

SMstrcffee sijallnoí betaken bp febcríffc* oj otljcr of tlic ftfngo niinffiers in

tbe ínberítanee of tbe Cburcfe to^erevottb it tcao anctentlp entotoeo,bat otbertofse

ft taof laie purebafe.

3fanp Ceclefiattfcall person knotoleoge astatiitc gperebant oj statute ftaplc

o* a recognf?anc0fntbe nature of attatutestaple,bí0 boopsball noíbe tahen bp

sojce ofanp pjoectte tbereupon, ano foi moje saretp tbereof tbe Irjtt tbereupcn to

take tbe boop of ttjc conusor ís si laicut sic

3lf a person bee bouno in a recognifance (n tbe Cbancerp oj in anp ofbec

Court, *c. ano be pas not tbe sum at tbe oap, bp tbe Common Lato > iftbe perfott

iîaonûtbmg but Gcclcsiasticall geoec, tberecogm?ee coulo not babe bao a levari

sac' to tbe &bec{ffe to letfe tbe saine of tbese gooo > but tbe tojtt ongbt to be dí=

rreteo to tbe ïSt Qjop of tbe £?i ocea to lebie tbe famé of bis ŒcclefiaftfcallgaJDo.

3\\ m nation b;oagbt agamst a person (toberein a Capias lietb ) fo? crâinplcatt

Bcconnt.tbe&beriffe retnrno quod clericus est beneficiatus, nullum habens Iakû

seodum, (n tobteb be map bc utmmoneo, in tb<0 case tbe plaint tffe cannot bâte a

Capias to tíje feberiffB ú tafec tbe boop of tbe person, bat be $all bal» a to}it to t b c

lòtuiop to cause tbe person to conte ano appenre. íBu t ff be bao rctarneo quod cleri

cus est nullum habens laicum seodum.tben f0 a Capias to be granteD to tbe S)íjcr iffe,

fo? tbat it appeareo not bp tbe rcturne tbat be bao a bénéfice , to ne be migbt bce

toarneobptbe]i5ffi)opbisS>iocesan,anonomancanbeeremptsTom tti&fce, j&ee

moje of tbio mat ter Artic. Cleri.cap. 9.

Secundum legem * coníuetudinc Regni Anglia: clerici in dacenna,8íc. poni non

debeant, vel ea oceasionediflringi vel inquietari nonconsoeverunttanO CDcdesiasft'

c tll persono arenotbonno toappcareatConrnea ojoietBeoof jfrankpleBge.

3i6ut bereoft|i0 Itttlc tatte Cbjatl in tb<o place saf&ce. toitb t btetbat au tbe ooer-

flo toing of Uutero Doc manp túnco mabe tbe riber to lofe bio p^oper c banell, so fn

í f mes past Gcclesiasticall persono seebing to erteno tbefr Ubcrties bepono tbeir

trae botinoo, eitber lott o; en jopeo not tbat tobteb ofrtgbt belongeb to tbetn.

C Conceísimus etiam & dedimus omnibus liberis homi-

nibus regni nostri, &C.J Cbese toOjD0 (omnibus liberis hominibas regni )

DocfncluoeallpcrsonsCcclcsiastícaU ano tempojall inco;po}ate politique o;na>

tarait, nap tbep erteno also to tillein», foi tbep are accomi tco ívit against ail men

saotng againfttbe ìLojds.

*CHas libenates subscriptas.] ^re (t f0 to be obserbeo tbat tbe afo;c<

faio clause tbat concerneb tbe Cburcb ottelp, fa fufauour or tbe Cbntcb generall

toit bont anp reftraint.but tbia clause tbat concerneoall tbe Bings subjecto bat* a

reûratnt bpre^sonoftbio too;û ( subscriptas ) tobttb rclfrainetb libertates te tfte

38,Cbaptero of tbio great Cbarfer.

"Note that Courts of justice are also called Ubtrtates, beca«íè in tbem the Lawes

ofthe Rcalme q** Ubtros f*cima}ZR. adminislred.

C Harredi-
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C Híeredibus . ] #t tbts tlm Harrcdes totre ítfcm foî Successorcs^ntt Sac-

cessoresfoj H*redes.

CDenobis.] Jntbis place (besetooîos are net íafertíbto mabe a icgaii

í cnnrc cf t bc foing, bat t o tnt iraatc t bat ail Ubmícfl ai tbe fi r tt bacte berlbett Iran

tbcCrotane.

c^?. j/.

SI quis Comitum, vcl Baronum nostrorum , sive aliorum te-

ncntium de nobis in capite per íèrvicium Militare , mortuus

fuerit , & cum decestcrit , haeres ejus plenx aecatis fuerit , &

relevium nobis debeat, habeat hiereditament* suum per an- ■

tiquum relevium , ícilicet , hxres , vel haeredes Comitis , de

com' integro , per centum libras , hacres vel haeredes Baro-

nis, de Baronia intégra, percencum marcas, haeres vel h^redes

Militis, de feodo miïitis integro, per centum solidos ad plus. Et

qui minus habuerit, minus det,íecundum antiquam confuetudi-

nem feodorum.

C Si quis Comitum vel Baronum.] attbíMímstberefcwanetKra

ÎDnfec, íRarqucíTco; atscotinf in Œnglano, fo; if tbçrc bat) b«n>tbép bao (ne ûonbt) »no h.e.,.

ben nameo tn tb<* €bapter : tfte first S) ufce t bat tone createo Once tbf vEonquclr, u.* f°- »■ «*

toaa Edward t^e ï3Uck Pîfnce, in 1 1 E. 3. Robert de Vere (£arte of Oxíord, toas cllu F*"»"^5-

íntb: 8. pear oíRichard tbcfcconí,crcaíeDí^ín|ncOcofDHblininlreIaBd, anobe R°t.P*t.

loafitbe{Srit£parquciTetbatanporo»rlaing0createB. ,„

SLbcfiittîaíCíounttbat3finoeof KctojD, ano tbatsate in parltaNent bp íbat 7 ^ Febr.

rame, luao John Beaumont, tobo In t íjc i 3. pearc of H.<5. toaa createo Uifcount

Beaumont.

•J Comités.] Dicuntur Comites, wi. quia in Comiratufive à societate no- ç.^Vktahbíi.

men sumplèrunt.quietiamdici pofl'untConsulesàconfulendo: Reges enim talcs cip.ç.

sibi associant ad consulendum&regendumpopulumDei, ordinanreseos inmagno ftriwntó. b.

honore, & potestate»& nomine, quando aceingqnt eo$ gladiis, ringis gladiorutn,&e.

gladius2utemlìgnifìcatdefensionem Regni 5í Patriav

•T Barones.] Surit & alii potentes sub Rege qui dicuntur BarQne$,hQCçst,ro- Bnct.*« su/n.

burbelli: #nD toberefome batjetbotiBbttbatBaroísnoiLaííntooaDjVpefinOUin Ad Amc.Ep.ç.

Tullies C pif; Ici, Apud Patronem, Et alios Barones te in maxima gratia posui. Inquis-4<>.fi.j.

GalfridusCornwalltenetmaneriumdeEursorddeRege, pe> l'ervitium Baronia:,

Wut tt ie(o:-c unçcrstatD, tbatlftbc fcfnggtbe ïLanoto onc anobiabcíro, Tcncnd'

de rege per servitium Baronix, bc <s no T, o ?0 of pai'ifamení untíll be ba calkD bp

UUtt to t bc p«rliâtncntEbesc tefctcb arc Carlo .1.0 tarons babe offices anp on»

tjcsanncïcototbefrOfgnttíesof çrcat trust ano confiosnee, fo; tu>o parpofep.

1. Adconsulendum tempore pacis. 2. Ad dcfcndcndumRegem & Patriarn Etmpo- jnterlCcor<i m

re belii. ano pjuijent janttrjuttp baîb gttìen unto tbem tU»o enfigne* to rcscmble, i «m »7. a'u?.

ano to put tbent (nmfnoc of tljcír Quties ; (o; f: ra ttjcp babe an bononrableano long í-H,<.ihe gwta

roBcoíscailetrescrnblinfl Counscll, fnicípett tobcrcoftbeparc ateennteo tnï.ato> QfNvtfciw*.

DemagnoconciJioRegis. 2. Sijcp arc girttoitb aftoojotbat tbep st)SitlO eber bc Casc.&c.

rcaDp
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cbrfv Lo c t***V tt> toefett* *WC fi,nS a"6 Connfrp : an» ft Í0 to be obserneD tbat f« antfent

' KetojM tbe îBaronp(tmber one toojb) fncluûeDall tbc #obtlfíp ef <£ nglanD,becaare

regnlarlp nll /ïoblcmcn toere ÏBatona, tboagb tbcp bao abfgbcrofgnífp, anû

tbcrefoje oftbe Cbarter of fcfng E.i . in tbc GBrposïtfon os tbta Cbapíer bercaftec

menttoncû, tbe COncloOott f8, Testibus Archiepifcopis.Episcopis, Baronibus, &c.

£o placcu, in respect tbat Barones faclaaeo tbe tobole Mobilité : anù tbe great

Conncelloftbe#obflitp, foben tbere toere besioes (Caries ano iBarons, Duhc3

,.„ anD o^arnuctfcs , toere ail conrojebenDeD tmoer tbe naine De la Councell de Ba-

^ J f ronage.

Sive aliorum tenentium in capitc] 3(t (0 feojtb? of obrerbîrtfon,

foftb tob it great íuogeraen t tbfa fctatate concerning reliefs ta penneo ; iFo; bp tbc

Sia of îBarliament callea, Cbe attife of Clarendon,Anno i o. H.z. Anno Domini

1 164. (t ia tb«8 enarteB ; Archiepiícopi,Episcopi> & universa: personz Regni, qui de

Rege tenent incapite,habeantpo(sessionessuasdeRege,sicutBaroniarn, & indere-

spondeant Julticiariis & minitiris Régis, 6c sicut exteri Barones debent intéresse

curix Régis cum Baronibus,&c 2Cberefo?etbfa Cbapter beginnetb» Si quisComi-

tum.vel Baronum ; ftoaa(aato reltefeofan Carie oj ffîaron) ft ts not matcrfalt

tbat be batb Baroniam,unleffebebe j^oblctljat ío, «Carie o? Baron, anDotbcrs

befngnot j£oble,bntbolDínginCapite, sljallpap rclíefeaccojBingfo tbe l&ntgbtff

f&atobfcbbebaíb. S»œbereafterCap.3i. tobafballbesaiotobolofnCapite.

C Per fervitium milkarc] jfW tbfo fótbefirtt part of tbc ïnttf.

íutes, Sect.103.nz, 154, 157, 116, 127. tol)crcttnto poumapaoOe tbfs Kcco;D

follotofng.

Per Afiifam Iohannes de Moyfe,qui est infra atate, implacitat Thom' de Wey-

BatcîiotM. ^am^& Marg ux' ejus pro uno Mejfuag.it. molendinis , iiii. acris pratf, &

Midd. Whiclí xlii.s. red.in Eastfmithfield ext' Algate. Ipfi voc' adwar' Rad" de Berner s,qui

^T^fTst'Tt war% ^ die' quod nihil clamât nifi custod. eo quodIohannes pater ditfi Iohannis

ôftfic instK.art tenuit de eo prxditfa ten'per homag' & servie' vi.d. & inveniendi quendam

sca.itf.w homìnempro eointurri London. cumarcubus & fagittis per quadraginta dies

mar& tempore guerra. Iohannes die' quodtenet ten' prád. per homagium &fervitium

quorundam calcarioru vel vi.d. pro omni fervic' .Etfie omittendo mu/ta ex tttraj.

parte manifeste patebit per verd' Iur' ejrperlud' Cur' quidin hoc aff. termina-

Vertd\aum. tumfuit.lur' die' quodpradicía ten' tenent' depraditfo Radulpho per homagium

cjr fervic' uniusparts calcarioru deauratoru velfex den' * & inven' quena ho-

*Tr.i7.E.i.in mine pro ipso Radulpho in turriLond. cumarcuP &fagit'perxl. dies tempore

Sal"C Wait de ZumAm boréal'' Angulo turrisprxdttfxpro omnifervic' *Et quia compertu est,

HoptònsCasc. &(• quod Radulphus cognofeit in rejponc' quodprxditT herestenerc débet eadem

Acc. ten' perprxdicT homag' çb"fervic' pr*di£t' calcar' vel fex denar' &per ferjantia

» Tb« Judge- inveniendi unu hominepro eo inprxd' turri per xl.diés,<jr manifeste liquet quod

huodi minores ferjantU quét àebentferipro Dominis fuis dequibus tenent tene-

mentafuaper altos quafeipfos nulla tnde-dabunt custodta eifde Dominis, needare

debent lìcet iidem Domini infra Atatem h&reduper negligentiampropinquorum

parentú hujufmodi custodias occupaverint, & tjle Radulphus non potefl dedicere

quodunqua aliqua habuitseifmam deprtditt' Custod' mftper occupationemfuam

& negligentiam parentum prxdi£ít h&redis anteceffòrts fui dum infra dta-

temfuit, érnon aliojure. Considérât' eft quod prxditt' Iohannes rec' tndefeif.

érc.ejr damn Cx.l. iv.s.vii.d. &c.Valorterr' per annum xx.l. x.d.

Ôee tbc firtt part of tbc Institues, Sect. 155.& iy7.ann note tbc oínersiffe te»

seeuH.4.72. ttoœn sncb a tenureoftbc Êfng, fo> in tbat tase ítíboalobeatennre bp Cn-ano=

&*4.E.3.jz. serjantpíaní tbat ©ranHerjantp, foj tbe greatesi part, fòtobeDonetottbtn tbe

ïlealinc,
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Realme, ano ftnfgbf0 fertîíce ont oftfic Healrne, 30 Littleton tbere safty,

f Plen* xtatis.] $è tbe firtt part oftbe 3nttitnte0,Sect. 104.

aj Antiquum relevium scilicet,&c ] Cenccrnfng m too*o Relevinni,

vide 1 . Parc Institut. Sect. 103. 3 t appearet b t bst tbe relrefe bere set cobra, to tbe

ancient relief, ano toae certain at tbe Contmon Lato ; 13 ut tbere bat , bœn of lotis

tinte an bsabpíneroacbntcnt ofan incertain reliefe at taillant) plcafare.toljícb un»

fier afatr term toaecalleOrationabileRelevium, ano tljts Xïct ïjao jast cause to sap,

Per Antiqunm relevium.foj (ntberaignof H.2. janDfatber to H.3. tbelàfwg er«

acteO an incertain reliefe, fo? so Glanvill saítb>tobo tojote in b<atime,DeBaroniis qJJJ^*"

verò nihil certum Statutum est,quia juxta voluntatem & milericordiam Domini -pw»îllSst/-

Regis soient Baronia: Capitales de releviis fuis Domino Régi satisfacere. 3nH Ghn- vitm-Xustm-

villunocr tbename of ISaronfes notíj incluDc Œarleootneealsc, so tbe reliefe ofail meritH»*.

fbe jîobUítp toastahenaa incertain at tbat tinte, anotbcrcfeje ijoto neceffarpfí ^-H^the

toi* tbat tbe ancient reliefe Ojoulo be rettojeo Ì0 ebíocnt. th«wpc"n.

C Scîlicet hxres vcl krredes.] gf ibis toojo (heire) tó tbe firtt part of

tbe Inftftntee, Sect. 1. toberennto pou ma? aune tbat tobicb toae tbere omitteo,

concernfng tbe flntfqttftp of oescente, tobicb tbe <3crmanes bao agráaMe toitb

tbe ancient ïlatosof tbe iSîitona, contfnneûta Gnglanoto ttjts uap, ont oftbat

faftbfullanolearneo î^ittojían, tobooftbe ancient cEerntaneefaítb; H*redesíuc- Tmtusiem»

cessoresq; fui cuique liberi,& nullú. Te(tajjientnm:si liberi non sunt,pr«ximus gradus ribm Germa

in poííelïìone,í rat res,parrui,a vunculij&c.SKJberefn U» obscttJC tb?œ tbing0. i .SDbat turm.

fojDcfaHlt ose btlo;cnanDb;cf bien, tbe Cincle^c. ano not tbe jFatber, o; anpin

fberígbtlmea&enoentttjonlomberff, bot tbe cellaterall onelp, ^. SDbat bptbe

Common Hato no Gcttamenf o; latt îfflíiU tonlo bemaoe of Lano. 3. Cbat ofan*

dent tinte Succeflbres toere Synonyma toitb hsredes. 3But in tb<0 ancient Stfatuíe

ít ts pertinent! p saío, hxres, ano not succeflbr, foj eberpïBíttjopofíîînglanobatb

a ï5aronp> ano so bao manp ílbbots ano $î<oj0 (in respect tobereoftb»p toere

ÏLejoe of parUamer, t) and pet tíjcp pato no relfefe,becanse tbefr faccetto;0 camesci

it bp fnecettion. ano not as beire bp in b crisance ; ánO tbi0 21 et fait b, Habeat h sc re-

ditatem suam. &nO tbep are seiseo in Jure Episcopatus Monaíterii,&o de Comitatu

integro & de Baronia intégra. Œbe ïBarono in SDomcsoap are accounteo amongtt

tbe SDenants in Cbiefe, Vide Glanv. lib.p. cap.tf. Magna Charta cap.31.

5 1 í 3 1 0 be bnoerttœo t bat ofancient tfnte(ae it ebfoentlp appearetb bp tbi0 Cbap* Brjct.lib. iM.

ter,anobp onr îlBœfeo) cberp Œarleoome ano iBaronp toere boloen oftbe ìâíng r***+**&-z

in Capite, tobícb pjobefb tbat botb tbe jSDígnftíee oftbe Carie ano tbe ÏBaromano CI0C EaTgArtise.

tbe Carloome ano ïSaronp toere oeribeo from tbe Croton. a 3no it Ì0 tobe fenoton 1 %%. &tk.

tbattbefourtbpact of tbe pearlpbalue ofan (BarleBome,al5aronp,anOtbelit)ing avowr.izé.

osa iìwigbt.toas tbe ancient reliefe tbat tbie Cbapter speaftetb of. 8no fojtbatof "^J-t9.'t9i

ancient tíme,bafinígbts libfng tons ettámeo at 2o.l.perann.(tobicb (ntboseíapeo é 66.na

tuas fuflficfcntío maintain tbe Dignitp osa fònigbt) ijis ancient c relief toas 5.1. tmùl'16. 47.

ìebicb fs tbe fours b part of bi0 Ubing bp one pear. ■ ■ e.j. fodatis!

Sbc pcarlpb;il«8 osa IBaronp toa0 to conflit of 13. ìanigbto &e0, ano a qaaríer, ^h.7. i9 «.

tobícb bp iuttaccount amounteo f0 40c. Q3arUs bp tbe pcar, tberefo)e b<0 reliefe ûScc thesir/i

toaaastabctcsctooton lôo.jparbe. * wrtofthcin-

&eb an ancletrt9(Banascrtpt intitaleO,Demodo tenendi Parliamentum,&c. tem-i c!mM«B9î'

pore RegisEdwardi filii Régis Etheldredi,qui quidem modus fuit per diieretiores Regni llij^cc^ rit"

corá WillieJmo Duce Normannorû & Conquestore & RegeAngliœ ipso eonquestore ca
hoc temporeprarcipiente recitaf& per iplùrn approbat'j&c.^ftb« ílatboîitp anO 3n» |j '6 *jcap* *

ttqaitp tobereofpoa mapreaoe in tbe fonrtb part of tbe JnttitateeCap.of tbe Court it».jicib.iN

of parliament, Ét hic infra. « . -, Metctifs Case.

^otoeberçCarleoomeconsisteOeftbebalneof anentire Baronp anoanbalfe, foL3i>î4«

tobícb amonnteo to lo.tìníçbtô fée antonnting to 400.1. perannum, ano tbcrcscjc

bis ancient reliefe b?rc calleo Antiqunm relevium,being tbe fonrtb part of tbe pearlp

tialttcofbíoCnrlcoorîietoaflîoo.l. K" tbat excellent Cbarfcr tobitb fiingH.i.

matfs
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HlSto Otl f6c Mp Of &ÍS CojonatfOtt, Communi Conci'io & aflènsii Baronum Rcgni

Angliar, arnonglt ottjcr (binas ft fS tbua contasne», Omnes malasconliietudines, oui-

bus Rcgnum Anglii opprimebatur.inde aufero, quas malas coniúetudines exinde sup-

pono. Si quis Baronum meorum,Comitum,sive aliorum, qui deme tener,mortuus fu-

eric.harrcs-suus non redimet rerram suam,sicutfàciebattempore fratrismei>fèd légitima

Si jufía relevatiore reievabit eam, ílcut homines Baronum meorum légitima & jufla

[í| ». E<Jw relevatiore rclevabunt terras lùas a Dominis fuis, &c.Legem * Régis Edw. vobis

filiifitbcîdrcdi. reddo cum illis e»iendationibus, quibus Pater meus emendavit consilio Baronum

suorum.

13 p tbfs Charter ft appcarctlj, i . f hnt t brr e tons a latofull ana jaS reliefs, í o bœ

pafo bp tbe <Êatle, ana îBarcn, tobfcb fmplpetb a piopojtfonablc relfefe acco?ofng

to tbe balne of tbe Ifbfngibp reason cf tbts fejojo ( j u fia ) tobfcb cannot bc fntenûc&

of an uneertafne relfefe, but of tbe fuit relfefe, upon tbe Compntatfon of sa m-m»

. . ïSnigbts JFeescontafneom tbe Modus, tobercunto tbfs Cbarfer bat b rdatfon".

2. vt appearetb trjat tbere toas an un just relfefe, f n tbe tfme of William Rushs bfd

î3?ot fjcr, tobteb npon feareb toc Ijauc fonno fn an anctent tipanufcrtpt fn tbe 11 í*

b;arfeof 0rcb»ffiflbop Parker, tobfcb toebabe fœncanb tsíll trmtscribc, fnthat

Hanguage tbat \oe finbe ff.

■ De releefe al cunte que al Roy afert 8, chivals enfrenees, fy enfebees, & 4.'

Hauberts & 4- Hatvmes & 4. efcues,cjf 4. launces,& 4. tfftes les attitrés, & 4.

(haceurs & 4. palesrees à freins etachevestre.

De reliefe a barun 4. chivals les 2. enfrenés & eufeeles fy i> hauberts

fy 2. hommes fy 2. efeus, fy 2. effees fy 2. launces, fy les autres 2. chivals un

ehaceur fy unfalfrey afreins fy a chevestres.

' De reliefe a vavaffur ason lige senior doit estre quite per le chivalfm fier,

tîel corne ilavoit jour de son mort, &fer fonhawme,fy fer son ejeu fy fer son

haubert , fy fer son lancej fy fil fuit difafaraile , que il noufi chiual ne arme

juste quitefer C. fol.

Le relief al villain lemeliotir avoir que ilaverad 2. Chiimls, 2. Boefsy

z.Vaches durradasonfeignior^fy fuisfont touts les villains infrankfledge.

Inter leg«Cî- In K.Canutus time, Relevaiio domitisfuit 8 . equi, 4. fellati, 4. tnfcllati,

nmhcap.97. drgaleœ 4. fy lorice. 4. cum 8. lanceis, fy totidemfeutis, etgladii. 4. et 1 CC.

' c ,mate- manexaun.

* i. Birenis. Poflea * thani Régis, qui eifroximus ft, 4. equi , 2. fellati, 2. non fellatiJ

2. gladii.q. lancée, et totidem fcuta, et galea cum lorica sua, et$o. manet

: auri.

. • ■ • Et mediocris thani equus cum affaratu fuo et armtt sua et haï'slang in

Wejl-fexa, &c.

&&tilp,tbf0 Cbapfer of Magna Ghana f3 but a reffftutfon ano Déclaration of

tbe ancrent £otntnon!LatD, anotbst antiquum relevium of tbettarle, anó Baron

toas certafne; fo noto foçnfng botb togetber, tbís certaine relfefe bere set bottine tà

legitimum, j'ufluni 8c antiquum releviumj mentfoneb fn tbe Modus, &c.

BKtsfafDtbattberebeancfcnt pieceoentsfn tbe Grc&riju.r, tbatbctbnt bcla

bf a 2Dukeoome,tobfcb befng balaebat ttoo Caries Ktoingo,fl)oulopap accojbtns

totbe p2opo}fionall anb just fourtb part cf bis Ifbfng bp peare, aço.li. 0no a

^arqnes t bat belb bp a sparqnesdome, tobo Cboulb babe ttno ISaronfes, (boulD pap

fo? btsrelfefe 2oo.mar&& Wiìjìt tbe balae of tbe Ifbfngof a citscoimt ftonlo

fec,3 babenotbMro.bat certaine ft fobe Iboulopap tbe fourtb part of tbe peerc

lpbalue of bfs Gifcountesoomc.

i3nt alltbis fs fo be fnfenoeo , tnfoerc tbt fifng grantetb a 5)ubcbome, ^ar<

qnesoomei (Earlcbome, tmtsconnfesoomc. 02 IBaronp to bolb,as bere ft is spoiun, de

nobis in Capite per lèrvitium militare, viz. De Comiratu iutegro & de Earonia in

tégra, &qui minus habuerit, minus det secundum antiquam consuetudinc feodorû.

J5trt
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13nt in sornc cateô f&ebefrcòf an (Êarlc, oj a Baron msi» pap tbs reliefe erpîcs- Com.Mici1.14.

fco ín tijfs ífatirfcalbclt bc batb not sa manv ifcnfgbta j^e: î, as 10 GbobcstUD : fcj if ui r«•«•«

apon tbe création of tbe tëarle tbc fting oín grant an? *$annojs, ilantr, ojsin» ^.^^.P1^

Dnítp per Comitatum.&nomine Comitis,Oî subnomiiie & honore Confit s oîtbc g. j.ntlì'ar

Ube, bc íboulo pap, C. li. foj rellejcano so of tbc 153ron, mutatis rh. tandis.foj a spè* j c rem. i hes.

cfall reserbation map Orroçatcfróm tbe dommon Lato. Com, H1I.7.

3iBnt otbcrloisc tt is,if tbc ípannoja, Hanoa, o; annuftp be grsnícB uhfotbc H- 4. «t.».

c£ arle.ut idem Comesstatum &hohorem Comicîs melius manutenere & íùpportare fc*^*3,^

possit, oj, ad sustiiiendum homenct onus, o> tbe lifte j jícj(ljcntbeC;í.tíc íjolo= Eark'oí Cam-

etbnot per Comitatum,o}, nomine Comitis. bridges c»sc.

ÏBnt noto tbe anefent mannerof création is altérée, ío% noto, toîjcn tbc feíng

trcatcoaSDubc, a ©arques, an <£arle,a discount, 0.1 ï5aron,be scloome crcatcc a

iDnfteoomc, sparqulsoome, (Èareloome, «c, aaíùstinendum nomen&c:ius,vù. to

grant bim ípannoja, HanO0, tencraents, tc« totjolD of bi.n ín cbíefcíu; com-*

monlp upon créations ttjei&fng grant0 to tbem createo an annnttp ; 3no fbcrcfoje „ ^ n. .. . f .

attbteoap ^oblemenooepapfBcbrelfcfeo.aootbermen nfc to 00e, :n respect of \ '

tbctr ternires, foj as tbebefre ofai&nigbt íball not pap reliefe, nnleffebc babe a r'£E ipr"-

Imígbto ftt, «c. so tbe beirc of an tëarle, o» IBaron, lball not pap reliefe bp tbto Mp,î'

great £barîcuinleû"c be batb an CarlcDome, o; ffiaronie, as is afojesafo.

% Ad centum solidos ad plus.] anotbffl toas tbe anciens reliefe fo* a Glanvill b

£nfgbf0 5F&,anosatoasbolOenfntbercigneorH.2. fojGlanvU faítb,dfciturau- tap1+.

tem 1-ationabiIereIevÌHmaIicUjus juxta eohíuetudihem regni de seodo uníus militis hb.9.fol..ti4.

j> centum iòlidd»,so as íbc j?œ ofa ftntgbt at tb»t tinte l»as certaine, viz.tbe fourtb A"tony Lovves

part of bi0 bbing per annum.ano so ougbt,as appearetb.tbe relief of tbe j|ìobfIftp to "sc- .

babe béenetncertafntp.tbongbtbeptDjre not permittebto bâtie it so,tobfcb fabo»

reo of tbe potoer of a conqacror to ftœpe tbe j^obtlttp nnber, 0; to mafce ^tmsclfc i.pw òf rf*

tbemoje amiable tothem/ iniWsccí.

lOJ.IIÎ.IlJ.

«j Secundum antiqiìam confúetddiriem reodorum.] scbfo fa

obserbable,tbat tbese certaine anb pjopojtfonablc ratea are acco;oing to tbe an« ^Vlr^.on

ciente u(t onte of reliefe 0. e rit ton c^>. ^ ,

* iX Itnígbt tjolos Imiobp CP?anOê>crîantíe,be (s not tofíbfnt&fs &fafufe,ano FUtaJ.^c 17.

tberefojc lball not pat? tbc reliefe of a Stnigbtoeclareobptbfa ad, battbebetrebe» 1I'H"4r7ílb"

ingof sali ageattbeoeceafe of bio anecttoj, (bail pap tbe balue of bis lanos fo> j;,^-",,

ont peere tobicb to blo ÌPrimer scason. 1 s 4. 1 ,7,

15nt berettis oemanoeo,seemg Littletonsaífb.tbaffènnrebp Codage, if ft be Lut.kct.156.

of anp otber ï. o;o tben tl;e ïifng, í o fenigb 10 serbice, tobat relcefe tbe l^eir of sucb

«tenant (bill pap, 0} lobesber be (bail pap anp reliefe at ail. Litdetoniti tbe famé

place Mtl), ffjat tenure bj! Codage ojabictb tint 0 ft lbnb,arib maciage^nb fpcahct b mìA. 1 t.E. t.

notbingof reUefcnnobptbísntt reliefe ta tobe pai;eoacco)Ding to tbc quántftp in Banco rot.

Of t&eUnfgbta jFá , viz. De seodo militis integro per centum solidos & qui minus ^Jj^J™**

habuerit,minus:bat a tennre bp ftohage batb no sacb qaantitie0,nec fuscipit majus rot'Me8Wc^l

& minus, anotberefojetcnnrebpCoînage.tboiigb itbe Smigbto scrbicc, (3 not i)crjand.

Jtoítbín t bis è»tatutc; ï^ercof pou map reao a Hccojo to ttjfo Cffetf. io. Swmbomc

Jnter lobannem Craiftóke qtierintem versus Idoncàm de Lepourne qu* e^Hm%

diftrinxït ipfum fer averiapro relevio dmdo,pro terris in Dunston,Brampton

yanene which,Efeclyve,«Boulton, vdent C.li. per ann. qu* tenet

de en ftr homagmm et Côrnagium. Et iffe dicit qutd talis efi confuetud»

fotrix de Weflm. quod hœredcs fost mortem antecefforum fuorumdebent rele-

v/ire terras fuasdeminis dequihus, ôcc.fcilicet folvendo fro relevio quantum

terrA valentper annutn, qu& de ipfts dominis tenentur,nijì àeminori ipfis do-

mnis pojfunt fatiffacere, unde ipfa advocat captionem pro releviosecunduni

prtditlam conjuetudinent, &c. »>'

Iohannes negat talent efteconfuttudinem,setetneedit,quodtenettenementaprt*

C < diffa
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dicîa fer Cornag xxv.s.vi.d. et dicit quod antecefferes fui prius duplicarunt an-

teceffor .ipfiuí Idonex sohendoti.sJffa dicit quod cum Iohannes cogri , quod ipfe

tenet pr/dicîa ten' de ifÇa fer cornagiu,nd quod hujufmodi relevium mere ejl ac-

eejsor',ratione confuet prxdtct&.Etdic' quod idem Iohannes exigit taie relevium

verfut tenentes (nos in eadem patria a tempore quo non,crc Et de consuet"

ttterfy fon' se super patriam. Ideoven' Iur' in Cro S. Iohannis Baptiftx}&c.

. Infuser ldonea.dk' quodduplex esttenura in Corn' Westmerl.scilicet, una fer

coiwgh*. Mbafrma,et dia. fer Corna.gium.it quodtenentes fer Albamfrmamfost mor-

tem anteceffbrum fuorum debent duplicare firmamsuant tantunt. Et tenentes fer

Cornagiumfofl morte?» anteceff. fuorum tenentur reddertvalorem terrarum (ua~

rum unius anni. Et Iohannes e contra die' quod consuetudopatrie ejl quod h

redts nonsolvant nifi duplicando Cornaginm,&c.

Erjct.L1.so.g4 Bractonli.i.fb.84 cap. 36. nu.î.Etimprimis de feodo militari qualesitrationabile

YideGlanY.Ì.7. relevium antiquum de feodo militari distinguitur in Cartalibertatum.cap.i.&c. J3n0

cap9.Flct.li.j. fnfbcseme Cbapter.nu 7. f&ffbtbU0, Delènantiis verò nihil certum exprimitur,

foPi17 Bg & ^d ve' °1uanturn ^are debeant hiredes ideò juxta voJuntatem Dominorum Dominis

°-l77>*7 > c satis^aciant pro relevio, dum tamen ipsi Domini rationem & menlùram non ex

cédant.

T . s Cerfaín it te, t&af betbaf bolû bp Cattle#guaro fball pap no çfcfeuage, fo; <£'seti«

iit.ic«.in. agCmo(fberatcoaccoji>f!igtotl)e qaantftpof tbe tónfcbtí fé0, ac fo; atobole

tk.sect.97 ^"^bfflt te, 0) bals a iititg&ÍB fœ,tc- ano oftbat nature ta not £astle<gnar&.

lit scct m Lktleton treatfng of CattlegoarDjfaftb. tbat fn ali cases tobere a man boloetb bp

ttnfgbt* fernfee,focb fcrtfceDjatoetb to ít íMarû ano áparriage, ano speaito not

tbcreofrelief.

CAT. 111.

SI autem hxres alicujus talium fuerit infra aetatem, Dominus

ejus non habeat custodiam ejus, nec terrae fuae, aneequam

homagiumeeperic ■ et postquam talis hacres fuerit in custodia,

cum ad actatem pervenerit (ícilicet xxi. annorum) habeat haeredi-

tatem íuarn sine relevio, & sine fine, ita tamen quod si ipíè (dum

infra aetatem fuerit) fiat Miles, nihilominus terra remaneat in

custodia Dominorum fuorum ? ufque ad terminum pra-

dictum.

H.<î <z. ^ Haeres.] xbi0 ôfatate f st onelp f0 bc tasenbeo of an befre maie, tobereof

haere$fBOertbeO:anotDbostjallbehaEres,&c. feètfte strflf part of ttje Institutes»

]ib 1. fect.i,i,j. Custumier de Norrn.??. ano ttje impositions upert tbe famé.

s« tht cuftu- V Antequam homagium ceperit.] bornas (à fbe firtt pars of tbe

micrdcNorm. Institutes, iect.85. ano ít fsto be obsertìeo tbat fn Cnglano ano ifranceft te calleí

ap.19.and the Homage, Homagium, anO in 3talp Vaflàiagium.

on th^r ,1p" &ome tbougbt tbat t&efe too;O0 are to be nnoerstœa tbat ííje befre fettbín

& «p.3 » & k m (bail not be fnWaro nntfU tbe ìtojD bat Ij taften tbe boniage of some of tbe aun#

latincCom. tettcrc oftbe SŒaro, so as tbe aumeffer of tbe befre mepofetn tbe bomageoftbí

foi.48. b. 3Lo?o t foj fn a l&rft of Sfflaro bjougbt bp tbe ïLojo, tt te a çœo plea to sap tbat tbe

atiiicester wco not fn bte bornage, ano tbe jbtatutetaftb not Antequam homagium

luum
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fcumeeperit,bathomagiuaigcr!craUp;ana,sapflícp,fft&cîLO}i> tyonlo recefbe ho« 16E.3-R.cUc/

mage oftbebctre,be (boula not beta Mara at ail. 6 & lo-

Î5ut tbtaíanot trje rfgbt intenBraentoftberefooîBs, battbc ètatate nieant «BwcU.fc.41

tbat tìje bornage OnulobetaBenoftbs ucirebimíetfe,anat&atfo?tbcbeneftt of tbe Bris fói Î'V*

befrCjanOsoDotbrtappcarbp» ourolo I5a3k0tbat tojofcsmnc aster tbta fetatutCj Fic«ii.i.c.-.'9.

anB contemporanea expofitio est fbrtissirha in Iege, ano so Bo tbc toojas tbémselbes Mirror c9 § s.

of ítjío Lfll3Ímpo?t, ana tbe renson trjcrcof is notable, luljfcb toaMbat befojc tbe Glanv.iib.9.

ILojb (boula babe benefit ofsaffaroOMp, be íboulB be beuno to ttoo tbfngs ; b r. 2Do "P-1- & «. ,

(narrant tbe a,ano to tbe beir.ano to tbat enB tbe befr rrifgbt babe.a îffiírít,De homa- jy.'

gio capkndo; x. SCo acquit bfm front serbtee anB otber outies to be aone ana paf 0 to gJri. , ÎS. ' '

ail otb«3loîBs>botb tobícb tbclLo ?o toas boano to oo(c as tbe lato tons tfjen bolocn) bTún £

iftbe îlo>D accepteo bornage de droit of bis tenant, (fn sucb sojt as tbe HLojo f s,ff be so.é^.bj^Vr»

receíbetb horrtrçe auncefìrd at tbís sap) but otljcrtoísc f t ísofbornage in fait ; J Ho- mco. William

inagiiirhert jùrisvinculumjquoOjUis allringitur ad warrantizandum.desendendum, St-Q»inrinS

&acquietandumtenaitemfuum ín ièisiiia veríus omnes percertum (êrvitium in dona- "c- n°7"Sf

none nominatum & expreflum; &etiamviceveria, quo tenens aílringimr ad ndem bindeth to war-

Domino suo servants & servitmm debicum saciend .cÓRe babe an ancfení ^anuscrípt nnty, but ho-

ofacascaouiogea fn a ©arit of CnstsmesanB ôerbfccs bettodene Alexander of ™gd*fát

Poulton,sno Robert de Norton.tbat bornage ís ofan bígber natnre to Bíbecs purpo» . 10 *>i

se0tbcnescuage.i.f ^ojtbat bornage btnoetb totìwrantp^bícbcscuageoot&nof. f1" ".

t. ^omage fa fo solemnc as tbat tt cannot bc none agatn as long as tbeCcnant ^ofthef -

tbatmaoe tt libeíbjbut cícuage map be gtbcn eberp otber p?ar. g£no Littletonfattb 5hw»t, scct!"

tbat bornage ís tbe mott bonourable serbter, ano buinble serbice of reberonce, ano 14; sol. v»ù

petit ts trne tbat escuage tafctag ft soj, serbfce, ojatoef b to (t bornage. Vcrb & ad re-

h ïBut at tbeCommon iLato.ffa man boloíngHano bp fcnfgbts scrbíee^aB raaae a cclve homíge-

gíít ín franfc marrfage, ano tbe aonœ bao Bfca,bis befr toítbm âge, tbe befr íbonlì jJ1^9 E l-

t>c (n ®ïaro befoje nnp bornage reccíbcb,Quia Dominus non potest capere homagium . 1 ^\

usque ad tertiùm hiredem, ana tbfs &fatate ts to be fntenttea tobere bornage toas to Brin &fw!'

bc recefbeo bp Hniu, pet osa tbe SCcnant fn juagement of Halo aie in tbe bornage ubisufri. ' *

of tbc îIojd, o; ctbcrto'tsc be conta not bc in iMaro, a case tuejtbp of great tonaae* ~47 K.3.gnr.9?.

• Sut aster loben it fatfS resolbeb foj îinto, anb so bêla to tbis cap, tbat bornage satr- 9°-

ofítsclfeaotbnotbfnoetbeiLoîatoanp toarrantp ojacquífalU unletse (t tnerebo* «M.s.intcmp.

mage aKnccttrcll, tobítb eftber ís toojnc ouf,o) berp rare fn Engîand at íbfa bapj

tben accoîatng totbeolo talc.Ceíranterationelegisceísatiplâiex; SCbebcfr can« ^Jf thein-

not binae tbe Lc;a to reccibe bornage fn tbfs case, but íf tbe tenure be bp bornage aàuL,

aunec tt rcilt'gf rc tbeíLo;b (bail not babe tbecuttoop ofboop 0} lana befo?c be receí' sc'i.149.

fcctb boni8gcoftbebeíre, fo; tbat bornage bfnactbbfmto bjarrantp ana acquftall, g Lit.scct.8j.

ana consequentlp loítbin tbe reasou of tbis Lato. í>cct 99.

k î^erc ís to be notea tbat one loftbín âge map 00e bornage, but be cannot ao fcclfp h. MH.j.gar^i

becausetbatístObeaoncuponoatb, Hoc oblèrvato,quodsi minor homagium fecerit V h'*'?,

nullumtamenjuramentumsidelitatisjantequam ad artîtem pervenerit,prfslabit. fsée tit&ei '*

moje conccrntng tbfS matter 1 . Part.Innitut. lib. a. eap. Homage & Fealty, tBr«.Uso.7«

f Fiat miles •J IBÊiiinoc a tìnfgbt: 3na b/s tenure of scrbfcciscallca Servki- partosthein-

ummilitare.finfgbts serbfce,'ana tberefoje if tbelafng create tbe befre tDitbínage,

a ©ohé, a parquette, an darle, a míscount 01 a ïBaron, pet be sball remam ín ì™"*^ ,

ÎSJara foj bis boap, but ff tbe beíreofa SDnbe, o? of anp otber of tbe $ebflftp be Sf'

maocaiSnfgbt,betballbeoutofOTarafojbtsboBp. gftbebefreinîSaarBbecrea* ,

leB a ïânfgbt of tbe ©tarer, a ïmfgbt of tbe Batbe, a lanígbt iBannerct, o> a tónígbt s.r Drue d/J-

ISacbcloj , be fball be eut of fflKarB fo> bis boap sb? tbat be ís a ttntgbt, ana forne* tus case,

tnbat moje, ano tbe fetatute fpeabetb genérallp, îanlcfb a ftnigbt , ana tberefoje 1 í E-+ »°-

toítbín tbe tooîas ano mcanfngoftbts itato, ana tbe feoueraígne of CWbalrp batb i *TnrUN

aojnogftobim able soooeîjnfgbts serbfce. SeSwtfei

3na tbfs toojo Fiat, be maae, pjobetb fbat ftnígbtboa ougbt to be bp crcfltfon

0j mabíng, ana cannot be bp oescent. „ see Sir Dru»

But albef t tbe beír bc maae a &nigbt toftbin agepet ís be not f:ác oftbe baluc Drun« case.

Ci Of
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•ftjt's marrfâge, foj tbat toao tìetteû befo;e in fbe &ntçr.o ? otfcr ÎL oje, anD fbc làfng

befng&etttraígneofCbíbalrpbatbaojuOgeû blmof toilage, tbat ía, able fo Doc

ftnfgbt 0 ferbfce.t o tbf0 íntent,t 0 stœ bí 0 boD p from custoD^bu t ncitfjcr f0 barre tbe

ïâíngoí otbcr Hojd of ttje tialutof ttje ntarrtageanomo}etbeníf bebabattatneDte

fcie fullageof îi.jeare.

Su HcwvCosl- IF Remancat in Custodia Dominorum suorum. ] a&te fo0jB

stables case. (remaneat; í mpliet b l^at tbfe frtatnte f 0 to bc nnoerff odd onelp.tobere tbe beír aster

rf.E 4.1e.pl. ^cbctnCíSarí t0maDeianígbtto<tbfn«Be> fo?toben tbe btfre apparent te maoe

a S m*»! ftnlgbt toítbín âge tn tbe Use oftbe aancefier,ano tbe atmtrfter Die t b,b<3 betr toith'

Br.SírAmho- tn âge, bc frallbe out of îCIatDbotb foi boop ano &ano, because ttjc Soucrnfgn of

«y Browns case £ bítialrp batb «BfnogeD bfm of full age> ano able to Do ftnigbte sertt'cc fn tbe Use of

Sw Dr"e &ru* ttc auricettér, so ae tn tbat case no tftle of OTaroûjíp dìd ener accrete, ano tbere can

sufrav'ì cL B* »» taioanere 0) resibue, but oftbat tbfng tbat bai W0 rttence oj Mefng.

Ï.ib.8.fbl.i7i-

Jtatcliftcasc.

CAT. IV.

CVstos terra hujusmodi ha:redis,qui infra actatem fuerit,non

capiac de terra hxredis, nisi rationabiles exitus, &ratiòna-

biles coníuetudines, & rationabilia servitia, & hoc fine destructi-

onc, & vasto hominum 8c rerum. Ec si nos commiícrimus cu-

stodiam alicujus calis terr.t Vie', vél alicui alii , qui de exitibus

terra illius nobis debeat reipondcre,& ille de custodia illa,destru-

ctionem, vel vastum fecérit: Nos ab eo capiemus emend', & ter-»

ra committatur duobus légal' «8c discretis hominibus de feodo

illo, qui de exitibus terne illius nobis reípondeant , vel illi cui

nos illam assignaverimus. Et si dederimus , vel vendiderimns

custod' alicujus calis terne, 8c ille inde destructioncm fecerit, vel

vastum,amittat illam custod', & tradatur duobus discret' ôc légal*

hominibus de feodo illo, qui similiter nobis reípondeant, sicut

prxdict'cst. [ Vide Gloc' cap. 5. W. i.ca.11.]

ir Custos.] 3 ì&œper,rome Derítoe tbe toojo à cura & st o, quia custos est i$ cui

cura rei star custodiená" ; anD tbereupon sotnetfnte bc te calleb Curator, tn $rencb be

te callet» a Gardien» so 80 bfs namc custos ttottj put bmt tn mtnDc ofbi0 office ans

ontp, tbat te not enelp to feaep ano p;cscrtìe tbe 3LanD0 ano SCenemente of tbe

tKHarD comrnttteD to bis cusioDp tnfafotp, but also to cDucatcanobîfngapbta

Watt tertaonflp, anoto aonancebUntamarrlage toitbet* eisparagemenf. Vidé

1 . part Institut.Scct.i 03. of tbe cause anD enû of (MacDftíp ; anD sst tbe 4- part osdie

Institue, cap. Court ofMarte an» SUtterf ee»

ï?wï^í ^ Rationabiles exitus.] Exitu$ f0 wtlm ab exeundo, ano signifies tbe

n«.ii.6.ca.6i.' rente anD piofitu tffaingout ojcommtngoftbeitanoe ôj arenemente ostbeWarD,

5 e. i 4.u e-î tibitb mutt be tafeen bp tbe 0arDfen tn reasonabte matin cr, ans tberefoje to exitus,

rationabiles se abbeo, fo j tbat no tbine tbat te nnreafonable te allotaeb bp llato,

Braí4i.i.f0.í7. ^ Rationabiles coníuetudines.] sacbatta, tbínge bue bp cutíome e>

picftrfptton, ,ano appenoant o; appartenant to ibc Hanoe 0} %emmmtaia

Wk9,m aobobsone. cotnmone, &Htfe> ftrate, U)}ecb, anb tbe litte ; also tbe reaso*

nable
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nable customcs . fines, «c. of Kmanta In'ŒitUenage, oj bp Copp of Cdàrf roll

tobete fines be incertain : foj tboa?* t&e cuttotnea, Buttes, fines, 0; tbe litte be in*

certain, pet ff tbat tobkb is et;a<teD 0} oemanûeo be unreafonable, it ta agat'ntt tbe

£ oratnon lato.jfo> tbis toojs(coniucmd) ano tbe Dtbers fignificatisna tbereof,te

bcreiftercap.30.

f Et rationabilia íèrvitia.] gcjfg also , as appeares bp Glanvill mi cunvM.9.c.t.

toîotefntberetgneofH.i. toas tbe Common &ato of Ehgland, tbat incertain fer» w.t.c»p.jt.

tkes ano afoes oagbt fo bereasonablc; foj,sattb be^tbeïLoîû map rationabilia auxi- *S Eì- «p.n.

lia de hominibus fuis ìnde exigere, ita tamen moderâte iècundum quantitatem fèodo-

rum íúorum & secundum facultates,ne minus gravari inde videantur, vel fuum con- Comtncmit&\

tenementum amitterc; ano tbat tobteb be speattetb ttjerc of afos,f9 to be applieo to ail

incertain sertis ces, enstomes, fines, 0 j cuti es.

ffîutitmapbetiemanDeo^oiBanobptobem stjall tbe fats reasonablcnetTe in

fbe cases afojesaío be ícteD « SDbfs ponmap reaoe in tbe fieft part oftbe Institures,

% Et hoc sine destructione & vasto hominum & reram.] mirror. cap. 5.

^ojrbesetoojos,Destruction ano MasteJœ tbe firtt part of tbe InsticutesjSect.^. S ^M.^íoi■v^

«no fbe fttatnteof Gioc cap. 5.

f Et si nos commiíèrimusj&c.j/rojfbístooibcommiièrimus,vide tbe

firttpart of tbe Institures, Sect. j8.& rji. ^cre tbe Committè of tbe ttíngfs

tafeen foj bfm to tobom tbe litng contmittetb tbe custoOp of tbe ÏLano to

ene oj mo>e ; bp tbis too?o commiíìmus, referbtng a îftent, Quamdìu quisalius plus

dare volueric, aito tbe» fbe l&ing rematn dDarbien.

1F Nos ab eo capiemus émenda.] ano fgis map be npon an office BwJi.îfo.îV'

fonno. o; bp Mïit DfrecteB to tbe toberiffe to tbis effcít.Quia datum est aobisincel- ,ib-4-f°i j «7-

o,_ * ioH.j. Waste

«S1»8^ . . u8. 40 Assis.

•f Et si dederimus vél vendiderimus alicui custodiam5&c] ïL;îustj5<

3Hn tbis case tbe lisng grauntet&.o; sellctb sb* berp rastoDp it selfc, so as tbe graun»

tíbit tentée becommetb Œuarotan su fact ; ano tbat tbis Distinction bettoène tbe

ConrntsttíeanoíDjannfátoasbptbe Common llato, beartobat Glanvill faftb^ Gl*ttvJi-7c l<»

Si vcròDomirms Rex aliquam cuslodiarh alkui commifërir.tunc distinguitur utrum ci

custodiampleno jure commiserit ita cjuodnullum inde reddsrecomputum oportetad

Scaccarium.aut aliter: si vero plene cicuflodiamcommiíèrir,tunc poterie, &c. negotia

íicucinarectedifponere. aing H.7. graunteD a 32HarD to tbe 2>ntcbes of Bucking-

ham.quamdiu in manibns fuis fore contigerit; flnD aftertoarDS tbe ikíng maoe a fpe*

ciallltt)5rp,asbpLatobemigbt,totbebeirtoítbin8gí,an6 it toas aojuogeo, as

justice Frovvick rcpo;tcD,ttjat ttjc j£>ncbes toasloitboat remeDp ; bnt otbertoífeft

fjaD bœn if tbe grannt toere durante minore atcatc hzredis, 0?, durante minore artatc

2c quamdiu inananibusnoflris,&c. ' 1

15 ut bere it map be mateciallp DcniaunoeD,mw Httje Commiífá o; (SjamiÉœ E M

Dotb toattr, ttíb fbe îâíng Dnrtng tbe minojítp tabetb no amenDS,tobat remesp batb \ e'£ Wa&êù

fbe beireafterbis fall âge t SCbeanftoer ie,%W be (bail babe an action ofWaste, Registr.7».

ana tbat bp ojoer of tbe Common ILato: ant> tben it is fttrtbec Donbteo ano Beman- 1» h. 4. j.

»eo, ®îbat stjall tbe betreíbenrecobcr, fcjtlje Warosl)ipcannotbelost,fáingtbe f.n.b.,9.c.&

bcice íc of fall âge, neilber bp tbis ôtatute noj bp tbe fetatate ofGloc. Mo tbis tbe 6o- c- v,de

anftoeris terp obtertable, tbat féeíng tbat fbe OTarostjfp cannotbelott, ano tbe ^tu Tu'i

tfflaste,being to tbe beirs QfQjerison,oagbt notto rcmain nnpnnist)co,tbat tbe beire coVaih Rcgc'

stjaltrecotjertrebleoamaçcfbîtbat penaltpfs anneteo to tbe action of îHïaste; ano Rot.7<$. dIl-

tbercfoje «fan action of íESIaste toere gitìenagainst2Cenant tntail âpres possibilitie, Scehc^-

generallp tbe plaíntife stjall recobectreble Damages, bccaafe tbep are annereo to ExpoficiiT

tbis fuit. Sot ff tbe fcíng doc tabc amenos, tben tbe beire at fuit âge stjall babe no on Vhc s°"tu«

aíton Cf Cyastc» efGloc.ca.^.

G Amictac
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Bnctonlit»... tjÀmìttât cuílodiam.] a;btef0tinûerttsl>bof tbc lanb,anb not of fbebo*

soU^.jifj Bp,fojtbetoo;ttsbctradaturduobus, &c. qui de exitibus terra: nobi$ inde respon-

3I7- dcant.

S£S« « "Nota.Crce f&!fl ffatute oí MagnaCharta Dfbers otber statutes agasntt fceaíts ana

f„J M. octtriitfíons in ttjc lanbs o f cyarcs batoe bétn mabc.

Britt.so.jj.j4. 2lt íbe maUmg of tf)fs ftatutc, tùc iatng bao not nnp p>crogaíít)c fn tbe Cu-

* w. i.cap.i ì. froofc of tbc lanos of Hbíots borfng tbe Use of tbe 30sot , fo; (f be bao bao , t bfa

Giocop. 5. ^jft vnonio riíitc pjotiiDco agaíniî SCTaíï, «c. commítteb bp tbc Commis f ce, o>

owt. afffgnccofíbciiingtobcDoRcíntbcirpoffcffions, aftocll as (n tbe poffeíTfons of

1+,'k.ji-capxj. Cíl aros,btit at tbfc tfme tbe çarDíanftf p of ioiota.ie.toas to tbeìLoîosanû otbcrs

j6.E-j.np.ij. aaoîoíng to tbc Course of tbc Common lato. £no -tofotc from tbcír nattuitp

lucre arcomtîeû altòapes toftbtn âge , ano t brrcfojc tbe CuSoDtc of t&ein Vuaa

perpétuait so long as tbep4tt>eb,fo) tbat tbcfr ímpotcneíe tons perpétuait, slno tbe

ÎLoio of to^cm tbe Hanû Uns bolDen,bao rrst a tenant tbat teaa able to Boe bím fer*

* foícc. 0nû tijcrcfojc tuftbín tbe reafon of a Cuftoofe of a riifno; oiofanbefre

Fl<ta !ib.t.cnP tot'tbm âge fn Case ofŒKarOsijip. Slnn tbis appearetb bp FJeta , Solenttútores Idi-

î x? Solepr" «rarum & slukorum cumtorporibus eorùm perpetuo, cuod licirum fuit & proviíum,

cwseofsltr- eo (3U0C' ^ *P'0S regerenon noverint , * ìiam semset judicabantur infra srtatem : veî

ratisnbyAct Çuia verumq: phirea per hujulìnodicuôodiamexharredationescompatiebantur.provi*

of pjrliiimnc. sum suit, & cómunicer conceflum quod Rex corporû & h«rediiatû hujusmodi idiota-

Mirror wp 1 rum & slujtorum iiib perpetuis custodiam obtinerer, dum tamen à nativitate sucrinc

Visita* c'1" idvJtB & nuhijlccus autc li tardar à quoeunque Domino tenuerint,& ipiòsmaritarer,8c

BÌjtton.càp.66. ex omH* exhiredatiolic íàlvarct hoccum adjecto quod domini; feodorum &aliis quo-

foI.ií7.b.acc. rum interfu.ericutiêrvitiis,redditibus &eustodiis ulque ad legitimam ztacetn secun-

1 7.E. x.cap.9. dùm cond it ioncm feodorum,releviis & hujusmodi nihil juris deperiiet.

3.E-j.ticgar.ç. îia ut tben (t (s DemanDeo,U)bcn toas ibis pîcrogattbe gfben to tbc ïiíng^ Cco

faine tt ta, tbat tbe &ing bao it befojte tbe statnte of 17. E. 2 . de przrogativa Régis,

Brîttoncap.6& foj(t appearetb (n oarïSookes, tbat tbe fting bao Uía pierogatíbe, Anno. 3.E.Í.

Si» 1 flnbbesoje tbat.ít fs manffett tbat tbe fifng bao tt befoje Britton to?oteín tbe

s Mnf.'prew». raígnc of E . 1 . as pon map reao fn bis batte.

cay.foi.jj.i4. ànb it ta as clcarc, tbat toben Bractori tojofc ( tobo to}ote abení tbe eno of tbe

refgneof H. 3. tbat tbe làfng bao not tbentbis pjerogatibe.

3no tbcvcfoje (tfoUotoetb,tbattbf3p?erpgntiuetoas glten to ftfng E. ï.be-

f&je tbat Britton ln;otc,bp famé fltt of patlfarnenfj tobícb «s not noto criant.

3nb it appearetb bv tbc Mitror of Justices sgrecing tottb Fleta , tbat tbfs

picrogatloc toas gránteo bp Coramon affent, vide. lib. 4. Beverleys Cas»

fol. 12$.

CJT. P.

CUstos autem quameliu culìodiam ten-x hujusmodi habue*

rit, íustentet domos, parecs, vivariajstagnajmolendina, &c.

ad terram illam pertinentia^ de exkibus terra: ejusdem,& reddac

hícrcdi cum ad plcnam aetatem pervenerit , terram suam tot' in-

stauratam de carucis,& omnibus aliis rebus,ad minus,ficut illam

recepit.Hxc omnia obíerventur de custodiis Arckiepiscopatuum,

Epifcopatuum, Abbatiarum, Prioratuum, Ecclesiarum,&digni-

tatum vacantium, quae ad nos peninent, exGept'cjuodcustod*

hujuímodi vendi non debent.

Km
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Cbat njig toa« t^e Coromon ï,ato appearrtb bp Glanviìe, fo£o îaith, Restituere GImivìi lib r.

autem tenentur custodes hireditat.es ipíîs harredibus ínsiauratas 5c debìtis acquittas C"P9-

juxta exigentiam tempo. is cuíìodiae & quantiiatis hjereditatis. 1

«y Hxc omnia obscivanmr de custodiis Archiepifcoporumj&c. oKÍnáiS

OcCaSctstcof t&c temporalités of cttirp J3rcb-Bisgop, am> Btttiop i» tt) se,-67-

fn tbe realme;anfc of strcl) jabbepe3,anb $î<oîtc0,aB lucre of tbe fcínga founbatfon, See P"™^*;

aster tbe faire feccame boiûe, belongca tot&e fefng Dartng fbc bacation tbcrcof b? v£i«p lr

bis prérogative : foj.ac íbe spírítualttes belongco troring tbat Urne to tbe SDeane Fiétâli!Vc.i i.

ano Cíûptcr.decômûnijHrcjOjto someotber <£cclcGasticallperisonbp prescription, '4 e 3.ca.4.5!

o; composition, so l!;e temporalités came to tbe Utng as foar.ocr, anû tbfstJoíbbe- w*«p.ji-

long to tbe ftingi being patronus & protector Ecclesiar,in so bfgb a pjerega*

tftoe tnctuent to bis vErotoncas no subject can clatmc tbe temporalités of an ^reb- *djudscd 111

ÏBiOjop, 0} ï5tfbop, toben tbeB sali bpgrant or prescription, '*

Î5ut as , In orcni re nascitur res quae ipsam rem exterminât , unicité tt bec <j>e(r ù

ífmclp prebenteû ( as tbe toorme in tbe toœb, or tlje motbe in tbe Clotb, ami tbe ^*

UUs; so ofteutímcs no profession recetbea a greater bloto.tben bp one of tbcfr otoma

coat: 5rcîRai:u!ph an fficclestatticall pers»n,anû ïtfng William Rushs bis €baplafn,a

man subacto ingemo, an D prosunda nequitia, tuas a facto j for tbe fting in ma*

fclng mcrcbanDf?e of Cbarcbutîfnga, inaamneb» as toben anp ^rcbbiûjop^chr,

î5iÔ)C;.ijídîr,oî íponasterp became bcil», firtt be persloaDtO tbe âfng ta fteepa

tbrm boiûe a long îtmc, ano conberíeo tbe profits tbereof sometime bí letting, an»

fometfraebpsale of t&ç famé,toberebp tbe temporalités toereerceeDinglp toattee,

anb oestropco. feeconolp, aster a long tfme no man toas preferreb to tbem per

traditionem annuli St baculi, bp Itberp ofseason,frœlp,as tbe olb fasblon teaa, bas

bp bargain, anbsale from tbe ïìung to |fm, tbat tooulo gtbe most, bp mcancc

tobereof tbe Cbnrcb toao stuffcD Idíío anteo;tbp,ano in suflfscient mcn.ano manp

man of libelp toits, ant> totoaroUneffc in learning befpairing of p)eferraent fmnèb

tfjcír Cubiea to otbcr p;o feffío no . %W* Ranulph, foj ferbing tbe feings í(irne0,tuas

aabanceoJrtt,to be tbe &tnga Cbanccllonr, % aster to be ïBíûjop ofSDurcftnctogo

aster bío aobancement tofobfgb bígnitiesjmabetbemferbants to bis facrilegi-

cnsanD ûmonfacallbeiìgnes, toing Henry tbe Srtt fátng tbía mífcbicfe, ano foje«

fœíng tbe great inconbenience tbat toon in follot» tberenpon, teaa contenteo fo %

bis oirne fimeto bfnbe btsot53ncbanD«,to tbe enbtbe Cbnrcb noto nakeb anD

baremigbtreceibesomctomfo;f, ano babc mcanes to piobíDctbinganeeeíIarpfoí ...

tbeir profession, anocalling. I^c tberenpon at bis Cojonatfon maïe acbarter to «wì»

tbis effect,Quia regnum oppreflum crat injustis exactionibuí, ego in respectu dei Mat- Par-

& amore quem erga vos omnes habeo, íàncta Dci Ecclesiam imprimis liberam sac' Seeftfcr. ruht

îta quod nec vendam,nec ad firmam ponam,necmonuo Archiepiicopo>sivc Episco- w^iwíì/ì».

po vel abbate> aliquid accipiam de Dominio Ecclesia vel hominibns ejus.donec suc-

cestor eam ingrediatur, & omnes malas confaetudines, quibus regnum Anglia: op-

primebarur>inde aufero.^ecommitteb tbefaiQ Ranulph tben Biíbop of Durham

te prison fo; bis intolérable misD&oa.anotniaríes totbe Cbnrcb,tobere be libet»

tDitbontlobe,anODicoisitbOHtpffp,sabing of tbosc, tbat tbougbt U pitp,be libeb

sO long. Flct. viipipríl

C Vetidi non debent.-JFlefaj ubisupra,sa(tb, vendi non debent nec légalises tbe H E.j ca 4> j.

Sifngtnap commit tbe tempojaltica of tbem onrfng tbe bacation,aa bp tbe siaíutc F,ttB«

of 14. Ed. 3.appearetb<

CJT. VI .

cs autem maritentur abíquc disparagatione.

S^b'-cfaai: rncfcní m -rime of tbe Commonilato: sœ mo?e bercof in tbe firíï

part of tbe Hnltttutes sect. 107. i«8. ioj^.

Cap. 7.
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CAP. Fil

Vldua post morte mariti fui statim & sine distîcultate aliqua,

habeatMaritagiúíìiú & hœreditatc ííiam.nec aliquid det pro

dote sua, nec pro maritagio íìio, vel pro hxreditate íùa habenda,

quá híereditaté marims íuus,&ipía cenuerunt simul,die obitus ip-

sius mariti fui: & maneat in capitali meííùagio mariti fui,per qua-

draginta dies post obitû mariti ílii,infra quos dies assignetur eidos

sua, niíì prius ei assignata fuerit, vel niíî domus illa sit castrú: & si

de castro recesiêritjstatim domus ei competens provideatur,in qua

possit honeste morari,quousqjdos íua ci afsignetur,fecundú quod

pradictum est: & habeat rationabile estoverium íùum intérim de

communi. Aísignetur autem ei, pro dotcíiia, tertia pars totius

terra: mariti íùi, qua: fuit sua in vita íua,nisi de minori fuerit dota-

ta ad ostium eedesiae. Nulla vidua distringatur ad íc maritandam

dummodo voluerit vivere sine marito : Ita tamen quod íccurita-

tem faciat, quod íè non maritabit sine afleníu nostro, sidenobis

tenuerit,vel sine asseníù domini ííù,si de alio tenucrit. [Tr*rogdt'tv*

Bncton u.i. %t apportsh &P Bracton ofancfent t fmc,fb«í a fooman beíng ^clrc, sine Domì-

Flet' ii cap M^m^^t'óne&assMlu,h*rediratemhabciis,iiiaritari nonpotcstinccctiamin
**M.H.6C.ix. v'ta anteceiíbrum de jure sine assensu Domini capital», quod si olim secísient,hx-

Mu.Par.407. reditatem amitterenc sine spe recuperandi,nisi íblum per gratiam : bodie tamen ali-

am poenam incnrrunt,sicur inserius dieetur, & hoc ideo necogatur Dominus homa-

gium capere de capitali inimico. vel de alio minime idoneo.

Mirrour. cap.i. 8lf» tt appearetlj bp tbe famé íïirfjoi, quod si mulier dotem habens pro volun-

« . |. tate Iùa alicui nuberet, prarter a lïeníum Warrant i fui de doteolimex tah causa do-

Ss'tl>e a'**" t*m am^Kret' nunctamen nonamittet.

sccthC <T tUtCS *tem cvm ^cmc' ^eou'me marital* fuerintí & postea viduafi îterum non e&flodi-

c ' ì ' entursub custodia Dominorum, licet teneantur asseníum eorum requiscre maritandi

Glmvil lib 7 lc» &c- anD beretDitb agréetb Glanvilctebo toîote bítoje ttyf fistule,

cap. ii. :^crcbp pou map ftt tobat bao ban e usco of ancient t ímc (n tbese cases : 15nf ut

rktaJtb.]. tbfe bap toíooíneg are pjcscntlp aster tbe oecease of fbefr |nsbanoa Mtìjoat anp

cap-ij. fifffteultptobabetbefr marrfage(tbat<0,to marrie tabere tbcptotU tnftbottt anp

licence, oj aliéns or t tjcír lojDg ) ana trjetc toberftancctofíbeat anp tbjng to be glc

tien tò t Dcm; but in tbja bjaricb tbe fetog te not tnclttDcD.aa bereafter in tbe ena of

tbía Cbapter (bail appearç.

C Et maneat in Capitali MeíTuagio mariti íùi per quadra-

T^a&iii.c.4o. Sinta ^ies otMtum mariti fui.] anotbtetBcaUeoberfcnarenttar,

Pritto'n* io|. ana iftftc tcrinoui be toft&olDen front ber Q unrcnttne. flic (bail babe ber mtit, De

Fleca.li.í<:.aj. cuarenten a haberida fo tbe&bertfe, tobícD recítfng tbta Ôtatnte , foin nature of

a Commission to bim,Quod vocatis coram vobis partibus prardictis, ?c audicis inde

Reglster.i7f. carum rationibus,cidem B.C. Vidu* plenam & celerem justitiam inde ficri seciatis

F. N. B.* 161. juxta tenorc cartar pracdicta:>nc pro defectujustiti* querela ad nos perveniat iterata.
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<g. fbjceof toWcí» îsasrit.tfje&licttfe mapmabe pjoccffe againttjbe

SiSetoíoaíatnttit)sp*tílptopatter fn pMta; «n tbe reason to()P

S55 is manc, ta ft) tbat ber ffi aarentine (0 bat foî fcîtj? Dapeo.

f Vidua&c. maneat,&c.] ac&erefoîeífOjcmarrf foííbfn fbcfeîtp ,Mar.Bt.Dow«

BsBC3(helosctbBcr!fínarentfne,foîtbcnlj«rt2aiiDolí).I)(Dt) iapafif, anoOjebatb «»•

pjotiàeD fo) ocr selfe, ano tbe ©aarentine (sappiopjiateto b« Mtootoea

ettatc.

f Infraquosdiesassignctureidos.] $ere ftappearctbbotospcc> M«°»fc»-»0Î-

sílp £>otoerougbt to be affígneo, to tbe eno tbc Mtooto mígbí not be toitbaut

líbelfbcDD.

«rPostobitummaritisui.] Cbc cap toberctn tbe bnebanobíet&,sïíaIl Vktft*:fb.r*'

h accounteo tbc «rit oap, so aa 0»e Oiall batoc bat tbírtp nfne aster. J * «j™J &

f Nisidomusillasitcastrum.] SEbfeía íntenocDof aCattle, tbat b"^^'^"

(atoatlfiîe. anDma<ntafneofoî tbenetettarpMfenteo£tbeKcalm5anûnotfoí a Fkt»iib.í.eZxî.

Caille ín name mafntatneti foj babttatfon of tbe otoner, bat bercof fée moîc fn 30 e. ?. Dow. 8 1.

fftefírtt part of tbc Instituas, Sect-jó. & 142- De sdibus kernelatis. Kernellare, |°E.i.vouch 198

ojcernellare, bp somefs oerttìeo frein tbe #rcncb towo keraer, o? cerner, tofoj- 'g | •£°'«r '»6

tffle, fnUíron, 0; inclose ronno about 1 ano bp otbero, srom karnean, 0) camcan, îh",?*

a battlcment of a toall ; 0; from karnele, 0} camele. fmbattelco.o» baWng fmbat*

Rot. pat. part i.
tlemcnts;anDtbe t rutbis. <tbearetballtbefe significations in tbc tatocs «f mt.17.

(CnglanB,ansitbettseofitinCaaie0 ano fojtc tons to oefeno bimselfe bp tbc Ette«4.E.i.

BrittonsbJO;D8bCiSilechiefmeessoitchiefdel Counree, oudel Barony, ou lìrittonubiíupn.

Castlc&c. &o as it appenretb bp bim tbnt íbc io not to bâtie ber © tnrentme of

tbat»tDbícbi0Capnt Comitatu$,senBaronia;j anD toit b bim, agtcctb Hcta, but Ubi supra.

Bracton onlp spcalîc tb de CalìroXbc anitent ÍUto of England bat» great regarD

ostjonouranooîocr.

% Statim domus ci corapetens providatur,in c[ua posskho-

nestè morari.] iSuttbfa malt be osa bonse,tobereof flje <0 SDetoable, foj Bmtonubisuptv

stjc malt íjabc fjcr O. aarentine of tbat,totjcrcoí Ojc map be cnDotoco,

f Ethabeatrationabile estoverium intérim de communi.]

Britton saitb. Que eux eient des issues del intier de les terres lour covenable tu- Britton ubi supra,

sienacce.&c.

Fiera sastb.Ubi inveniantur ei necessaria honestè de hxreditate communi.donec Flcta ubi supra,

rationabilis dos fuerit ei aflìgnata.

feoao estoverium bcreistahenfoasallcnance: îEbcrc ta an opinion fn onr 19H.tf.14. b.

IBmBB.ttjat tbe ïï&tuoto cannot tttll anp of tbe J©rcn of tbe buabanoa, tobflea «je R<:gistr.i7{.

rçjnatnjn tbe bous* ; Bat tbc regitter saitb, Quod intérim habeant rationabilia

esloveriadeboniseorundem maritorum, tobitbsùtmetb tobe an eipositfOtl tff

tbfs!5;ancb.

Sntiefttafufsintltuleo.Decatallisfelonum, it (0faiS,Cum ibidem captus Vct.Mag.Chwti

coram Justician'j noílris fuerit convictus de felonia.tunc refií catallorum ultra

estoverium íimm (ecundum Regniconsuetudinem oobis remaneant ; toberc eslo- Buct1' J fo-I37<

venum signifiesb sustenanecoi aliment, oînoatistunent. SEb(0too;ti estoveri

um commetb of tbc Jftcncb berb eslover, id est, alere, to suttain.oînoariO}. ann

tb b agcœtb toitb tbc sasa oie îBœits, anb (n tbic sense it ta tafccn in tbc fetatntc - ,

WLIcc. Trovc -estovers in viver & vesture,tbat ts, tbingo t&al concern tbc noH» c1"*"

«jujmetuxj maftitenance ofman in victu & vestitu, to&erctn to containcD mcat,

mtnk.
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Prcr.Regis.cap.4.

Scamford picr 17

F.N.U.íóî.c."

fcriuon loi. i8> a.

& 19. b.

Rot.pat. 4.E.I.

m. j 1.

Braii, ubi supra.

Flctalib.i.ca.11.

3 1 U-6. í*.F»rtes.

if E.4.ij.

Rot.parl. anno

6 H-6.nu.41.

See the fiist put

oftht Instituiez

se$. 1 74.

B)fn6, farment(f, anû habitation. Alimentorum appellatîone venir victu$,vcflicut

& habitatio.

mben eiìovers are rcttraínco to toœoo, ft Cgnífictb bonsebofe> btDgcbofcano

plougbbofc.

f Aisignetur autem ci pro dote sua tertia pars totius terrât

Riariti lui^&c. j&áfo}ttj{0 fntbcfirttpart oftbe Insiitures, Sect.j7.

IT Nulla vidua distringatur ad se maritandam } &c.

ETtjts ío to bc ar.DcrûaJS of CC1 ído\dco SCenanto fn SDotoer ofìLanoo foolom

oftbc tìfngbpfinfgbto serbtee incbfcfe, anotbereupon tbe (0 caUcu tbeìàfnga

HI(doU), ano tf tfcettfngs satooto marrp tott&out llccnse, fte (bail pap afincor

ttje oalue of ber SDotoer bp one pear.

anD tbe reason of ttjta ìLato fa péloeO trbcrcfo;c tïjep stjonlD not marrp

toftbout tbe ïUtngO Ucensé, Nc forte capitalibus inimicis Domini Régis mari-

temur. . _ „ _ .

ano olo IReaoero babe pécloco tbf0 reason, lest tbep (boula marrp nnto ttran»

géra, ano so tbe treasure oftbe îRealme tnfgbt be carrteo ont, ano otbero sap t bat

tbe reason if foj tbat upon tbe afffgncment of ber ©otoet slje to stoojntntbe

Chancery, Que el ne marier fan» licenle>& pur ceo si el sait encont son ièrement

el serra fine. , ...

fcDttjecssaptbatftioncontempt to marrp toltbont tbe ftíngo Ifcense, ano

agatntt tb<0 S>tatute,ano tbcrefoje foj tbf 8 contemjt fibe (bail mafee a fine.

3f tbe fttngaîLenantin CapiteOpe setseo.bte betre female of sali âge, íf tbe

marre tottboût tbe lainge ttccnse.íbe (bail pap no fine, foj ttje to no mfûoto, ano

tbe toojfla be nulla vidua distringatur,3tc.

3ftbe ©asn betngtbe CCltoo to of a fcfng be enootoeo, ano marrp toffbont tbe

atngolttenfe, becaasettjelo enootoeo of tbe setsonoftbetofng btmselfe, (be io

ont of tbto fetatute : ïBnt at tbe parlfament boloen <n anno 6.H.6. tt (0 enaffeo

6ptbeiafng,tbeiLojO0tempoiall, ano tbe Comroone, tbat no man (bonlocon*

tract toftb, o* marrp btmselfe toanpáûuœnof England, tottbont tbe spectali IU

censé o; affent oftbe ï&tng, on patn to lofe ail bf0 gœoo.ano lance ; to tobfcbM

tbe 3i5tlbop0, ano otber lojoo S&pfrttnall gabe tbeír consentmtarre fo}tb,ao tbe

sameftoerbeDnotfromtbeiiatoof<Soo,anoeftbeCbarcb> ano soaotbcsame

(mpojtco noocaolpfln.

% S 1 de alio tenuerit.] %y0 fa to be nnoerttœo,tobere sncb 0 Ifcense cf

marrfage in case ofa commun person,toao one bp-cuttome, pjescrfptfon, o* specf*

alltcnnre, tbe toojoo being si de alio tenuerit ;anotb<0 erposition (o app?8tjf0

bp confiant ano contfnoall use ano expérience, Ecoptimusinterpreslegumcon-

luctudo.

CAT. FUI.

NOs verò,vel Ballivi nostri, non seisiemus terram anquam,'

vel redditum pro debito aliquo, quamdiu catalla debito-

case. °' 10 * ris pneíèntia íufïîciunt ad debitum reddendum, &c ipíè débit'

u.com nthc paratus {][c in<Je (àcisfâcerc. Necplcg' ipsius débitons distrin-

gantur, quamdiu ipíè capitalis debitor íùfnciat ad íblutionem

ipfíus debiti. Et si capitalis debitor desecerit in solutione debid,

non habens unde íblvat, aut reddere noluerit cum possit, plegii

de

Lord Bu klies

Case,&c.
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dedebitorespondeant, et si voluerint, habeant terras et reddtf

débitons, quousquè sit eis satisfact' de débit', quod antea pro

eo solverint , nisi capitalis debitor monstraverit, se esse quietúm

versus eosderh plegios.

C Nos verò.] Cbefefooioabefng spofeen in t&e politique capaciíp oœ

cïtcno fo ttje sacccff,;^ foj in jnogcment of JLato tbc fttng in bis politique capa»

cítp&tcttjntt.

C Vel balivi nostri.] an tbis place tbe S&beríffc ano bia íSnaerbailíffea laiSSÍ,

are t ntenuco ano meant, sno fo t&to cap tbc ôbettffc use tb tljio in b<0 Returne, And hoeafot

Inrra balivain meam, fo> Infra conaitatum,8cc "P- *8-

C Nonseisiemusterram aliquam,vel redditumpro débito S^JjîSEJ.

aliquOjquamdiu catalla débitons praeíèntia íùfficiunt ad debi- ^jjj^j**"

tum reddendum.] iBpoîoeroftbeCommon 3Lato, tfie Ibfng fo^ bfs aebt casc ^laPiet

bao rrecatíon oftlje boûp.laiíoa, ano gœoe oft&e oebío; : &|f0 i0 an art ofgrâce, cation! 2?

ano refirafnetb tbe potoer tbat t^e fifng bcfoje bao. M e.j,
Pl.Com.jï. N

C Redditum.] jFoîtbeseíjerallWnoeofrent0>stttbefirlí part ef fée wí5/ïS«-

Institutes; Lic.ltb.2.cap.ia. to'gcrcunto pou map aDOe, i. Rcdditus assiíixs, 0) tequâ pervtaiatur

redditus assise: mulgarlp renia of attife are tbe certain renta oftbe jfrœ&oloer0,

ano ancíent copíholocr s? , becausr tbep be atuseo,ano certain, ano ootb oiaingafft kcw.t.cE.u». &

tlje famé from redditus mobiles, farm renta foj lite, peara, c j at fofll, tobfcb 19. 18 E.i.Stat.

are Variable ano incertain. 1. Redditus albi, tscibfte renta, blancb ifarmea.oj dequomrramo

rent 0,tmlgarlr> ano commonlp calice qui t renia; tbep are calleo tobite renta,be# °Pumí Art-soper

tanfe tbep taere paío in silber, to btítfngnfûj t&em from foojiuoapea, rent cnm* cSSS*5e M

min, rent cojn,*c. J3n0 again tîjcfe are calleo, 3 . Redditus nigriJblach nuile, tbat Norm «p.6o.

ts, blacB rente, tooiíríngufO) tljcm from Uobitc renta ; íst Rot. clans 12. H.3. Vide 43.gU.ih

m-H.Rex concessit hominibus de Andevor maneria de M.F.A,&c. Reddendo per

annum ad Scaccaï Régis Lxxx.li. blanc, de Antiquafirma, 4. Redditus refoluti

bc tente idaingout of trjc SJS>nnnoîe,ac»tootber Ho)O0,tc, FeodifirrcaJa; jFarm,

fo? tb»a feínOe of rent, vide infra Gloc. cap.8.

aster Ujc fetatuteof 35.H-8.cap.39. toas maoe foj lcbpfngoftbc ttinga oebta

tbr ufuall pîoecffe to tlje &beriffe at tbfa Oap, fa, Quod dïligenter per sacramen-

tum proboram & legalium hominum de baliva tua, &c. inquiras qua: & cujusino-

d i bona & catalla, Sc cujus precii idem (debitor) habuit in dicta bali va tua,&c.

Et ea omniacapiasin manus noslras^d valentiam debiti pra-dict', & inde fieri sac'

debitum prardict'.&c. Et si sorte bona & catalla prardict' (debitoris) ad lolutionem

debiti przdict' non suíBccrent, tune non omittas propter aliquam libertatem,quin ■

eamingrediaris, & períàcramentum prarfàt proborum, & legalium homînum dili-

genter inquiras,quas terras>& qur tenementa,& cujus annui valoris.idem (debitor)

babuit ieu scisitas soit in dicta baliva tua,&c- Et ea omnia & singula in quorumeun-

quemanibus jamexiílunt.extendi sac', &in manus nostras capias, &c Etcapias Seecap.ií.

prardict' debitorem,ita quod habeas corpus prsdict'(debicoris)ad íâtifíac' nobis de Glanr.h.io.ca j.

j U:.~~~. Bntton cap.i».
debito pra dict . Fleta \lb^6l.

îM^crcbpft appearetb, tbat iftbtgoiOa ano cbattelaoftbcainga 2Debfojbe f.n.b.i jr. f.

fufif<cter.t,aiio fo can bc maoe to appeare to f bc &>bettffr, tobereupon be map lebp Pi<com. 44o.

tbcfttngfl oebt, tbenougbt not tbe ftberiffe to eçteno ttje.lLanoa, ano fltene* Pî^V?*' «•

menta oftbc SDebtoj, ojof bía beire, oj af anp IBoccbafer, o> terre^SCe» Ki«,H«krti

nant. CôconclnOettjto peint toítb tbe^íatboîitp ofolo ano fluncient Ock- case.iib.7f01.rr.

han). i8,t*. fo.aflpj,

g) z Terra: "5-4 *i'



20 Magna Qharta. Cap.p.

' Ockham , cap. Terrae & renementa débitons régis, ad quafecnq; manus quocunq; titulo devene-

«juod vicccomcs runt,post debitum Régis inceptum Régi tenentur,si non alitnde làtissacerc possit.

Custumicr de C Nec plcgii ipfius débitons.] flepieogea, oj foretseir to kccpe tbe

No&c2i,/0'so1' peaccplebgee (0j a fine to tbe fctng npon a tontempt. te are twtbin t&fs b;ancb,

rì Í!i7«l bnt °f&ertoise ft '8 8f »wtnperne«,anb tbte appearetb bp Glanvile , to be tbe

«pT «ontmon befojetbe mafcfng of tbis att.

SnD t b c antbo) Of tbe ípirror sait b .ceux sont pièges queux pievisher aut' chose

qhe corps de heme > car ceux ne font proptnent pledges, mes iònt mainperneis

pur ceo que iis fuppofont plevilhables sont liver a ceux per baille Corps pur Corps.

•JT Et si capitalis debitor defecerit in solutione, &c. aut red-

derc nolucrit cum possit.] &emebabe tbongbt tbat tbis bjancb batb

faften atoap tbe Hert pjecenent, concernfng plco çcc, but bot b boe ttano toc il to*

gcfbeCjfoîrcddcre noluerit cum pafsit must ue unDrrGcbO, toben tijc ptfncipall

ta able, ano pet bis abflitp cannot bcemabeto appeare.befnginmonep. treasure

0) tbe lifte, 0} in bebts otoing ta bim, tohlcb bc conccalc£5,r:nôluill net reddere,so

80 de non apparent! bus, & non existentibus cadem est lex, arre in tbat case plcgii

de debito refpondeant, ano pet tbe former b;nncl) concerning pleBges coilj

SanD,tDberetbeplebgegcanmatteitappearc to tbe Ôberíffc, tbat be maplebfe

ïfettK? "Ï-S6' tbí ftíl,B8 oebtOee in tbe ttatnte of articuli super cartas. cap. 1 1 .

rc&'mV'Ij.'h, Et si voluerintjhabeant terras, Scredditus débitons, 8cc.)

j. u. a. 44.C3. >tspcn tbefe toojDafome babe fafDtbattbe bojif de plegiisacquietandis (3 gronn*

z1.48.E j.18. oeD.ano seeing no mention io mabe in tfjfs ôtatatc of anp Deeo,tbe plebgcs (bail

de Isa}iz manS &abe tbat «a rit toitbont anp sccb. 9no if tbe pleoges babc anp ocro, cebenant,

1.B.4& ' >?9' °) 0t&8r afiarante fo» tbeir inDemnif íe, t ben map tbep tafte tbeir remebicat tbe

D>xr, zi.Ehz. Commoii Lato ; b bot it appearetb bp Glanvile tbat tbfs tuas tbe «lommon

>7«>- iiate, foîbc ftltb» Solutoveroeoquoddebetur ab ipíîs plegiis, recuperare inde

b GlaavU. lib. 10. poterint ad principalem dcbitorem.si postea habuerit unde eis íâtisfaccre possit per

cap. 4. %. principale placitum, anb set octone tbe c WS rit de plegiis acquictandis.

cRcgist.n8. ^otebereteaCbapteromitteí.viz. nullum leutagium, vel auxilium ponam

w^'d*%2\r 2 m rcSn0 no*° P communeconciliú regni n©stri,tobUb ciacrfe toafl in tbe <£bar«

Vidcpofte/sta" tttamo 1 7- Rcgis Johannis,anb toas emitteb tn tbe efemplifitatwn oítbte great

de Taliag.o con : «barter,bp Ed. 1 . vide Cap. 30.

cedendo. 54.E.I.

C A T. IX.

CIvitasLondon'habeatomnes libertates suas antiquas,&

coníùetudines íuas.PraetereavolumuSjet concedimus,quod

Fi«Xt!cap* s! <>mncs alia: civitates,burg', Sc villae^ôc Barones de quinque por-

pi.com.soi.400. tubus, & omnes alii portus, habeant omnes libérâtes , & H-

s H.7.4. 1 1 h 7 beras coníùetudines suas. Articuli luper Chartas cap.7.

s Eaasof p d ^*<a **íí,er <B wUenstp fnterpîefen bp an antient antb«î, tobo faitb,

li 'mcnt Att.suptr In P°'nte que demaunde, que le Citie de Londres eit ses auncient franchilès, & les

chartasc- 7.W.3. ftank Customes, est interprétable in cest maner,que les Citizens eient lour fraunebi-

cap.». 7 R. 1. les, dont ils font inherit per loyall title, de dones, & confirmemer.ts des royes, 8c les

nient in primée, queux ilz ne ont foríeits pernui abusion, & que ilz eient lour franchilès, & curtomes,

ìHícao'V &c 3uelonl fuffcrable per droit,& nient répugnant al Ley: Et le interprétation que est

S«c the firstóf th' de Londres soit intendu de les cirque ports, & des autres lieus ; 3nD tbio íntcrpjc

inslu scct 7 j ,.; tation agrfttb tBttb bibers ofour latrr Baiu.

pH,lb 3t íe a maitíme in lLato> tbat a man cannot clafm anp fbíng bp cuttome m pje«

8 74" ' sctíptíon



Cap.io. Magna Cbarta, 21

scripíion agafnfia fetáfaíc, unlcffc tbe cuffomcoj prescription be satjco bp ano»

tber fetatute ; $Q% cïaaiple: 2Úbep of London clafntbp cusiome, to gítac lanos

tottboatlicensetontoîtmam, becaase tljta cnllome ta sabco.ano pjcscrueMot

onclpbptbioCbapter os Magna Charta, bntbp Dîners otbcrê>tatnte3, Se sic de

estais. && mm in partícular concernfng London,fn tbc four t b part o f t bc Infti-

imcs.Cap. oftjjíCwrtsoftbe Citp oí London.

CAT.X.

NUllus distringatur ad faciendum majus servitium de No?m«pu4.

seodo Militis, necdealioliberotenemento, quam inde &i.»jt.i».

debetur.

SI b?f f bf 3 foao tbc auncíent ìiato of ©nglano, appeiretb bp Glanvill, ano also Glmv.ii. ■ 1x3.9.

tb-if tbc or. rit of Ne injuste vexes toas not groaníeo upon tbts £tf,appearetb aU*o ,0- K(B ^U- *

bg bin», foi bc faftb» Et aliaquatdam placita, veluti, si quis conqueratur se curie de /09' t £î„°"j

Domino íùo,quod confûetudines)& indebira (èrviua>vel plus íèrvitiiexigit ab co-xjua cap.jlilib.irf.tfo!

inde facere debeat : flr.D settetb Ooton tbe fojm ef fbc UJiít ef Ne injuste vexes; Brit.t.t7íô'.6o.b.

Rex N.lâlutein. Prohibeo tiblne injuste vexes,vel vexari penninas H. de libero tene-

mento suo,cuod tenetdetein tali vUIa^ieciiideabeoexigas^aucexigi permittascon-

iùetudines vel servitia,quae ribi inde fàcere non dcbet,&c

#no snotberancientctntbo; tobftb toîote of tbe anefent iLatos long bcfoje Mùrorea z.s í9.

tb<s statutcmaKctb mention of tbc MrítofNe injuste v«e$. &cap.j.^i. (

t^erebp it appearetb b°to tbcp are occeiuect bat bolo tbat tbta Wtit if gronn«

Dec npon tb t s att, ano bot» neccfíacp tbe reaotng ofancient flutboja fa, to gfbe pi.coin.1 °' ,'b

tbeancfentCommonïUlDbtorfa^t.aoberebp ft appearetb.

£C be to0}0a of tbe fetatutc be.nullui distringatur, tberefoje tf tfte ïLojD fncreacb pi.C0m.94 i4j .

maje IRentoftbe famé nature, bp tbe boltmtarppaptnentoftbe Cenaní, le (kali 10 h 7. m. b.

not abof0 ibis tnrroacbment in an aboUup, bat in an assise cessavk, 0? ne injuste î° h.6.j .b. n-ass.

vexes ,t !)c tenant (bail atiopo tbe fncroacbntent;2Dtf0 rnle boioeí b not in case of a f El8'aí^F

succeffoj, cjoftbetftaeintatlcfojtbepftallaïopOítinanaootDîp, batts tbe ig.b IeÌ X-4

serbicc tncroacbco be ofanotber nature, tbe SEertant (bail afcopD tbat season in an vow.10». it&.t.

at otojp, sej majus servitium tmpltctb a greater crastion eftbe famé natare: iftbe OMum. * 17.

fncroarbmcntof tbe famé natarebe gotten bp cobertfon of oittreffe, t&cre tbe »°-K-j-'^-'i3«-

2Denantst»llabopDfbat feasonínanabotojpjfòjndlusdiíttingaruradfadenduiti JJJJJJ

majus servitium. ïEut (fan incroacbment be mate bpon a Stenant (n tat t, o? Ce» , t. h74x'j.

nant fo) Use, o»anpotber,tobocannotmainfain a SDritofne injuste vexes, no; a f.n b.ioÌ.

conira formamcollationis,no> otbcr rcmeop,be (bail babe an action upon tbf0 ftta» See the first paie

mtej foj tbia statuts tntenoetb torelfebetbose,tobfcbbaDno remeopbpt&e «f *e Inst-sect.

Common ïUto.

C A<P. X 1

Ommunia placita non íèquantur Curiam nostram, lèd

teneantur in aliquo certo loco. Articuli íùpçr chartas ca.7.

13cfo?c íbís ôtatnír, «Conmion pleao migbt babe b«n boit»n in tbe fcíngs

Î3cncb. ant> ail o;(ginaIl Mrito reïoarnable into tbe famé ïBcntb : 3no becaufe

tbe Conrt rnao bolocn Coram Rege> ano foliotoeo tbe bings Conrt, ano remo<

tsableât tbc tttngo toilMbc Eetournu toere ubicunquefuerimus.&c. tobereupon

mans

c



~ zïMagna Charta. Cap. 1 r.

Min-orcl. i. § 4.

Stinif.PI.csr.so.i

Vide cap.i 7.

Vide cap. 17.

man.bfreontírraancesen^^

^[ Communiapkcita.] $ercttfsfobennDcrffœD,BDiM?cnofjpleas.

foj Placira arc DtWDeO tn Placica Coronae,anD Communia placitarPlacita Coronae

are Otbertì)tte.anO aptlp. talUO crirninalia, 0% mortalia, anD placira communia Kt

aptlp callcD civilia: PlackaCoronas are DttrtDeo info bígb 2Creason, míspjtoon of

&reason,peUtffireason, jFelonp.ir; anototbcfr aeeeffoîles, so calleo, becansc

tbep arecontra coronam &dignitatem ; anB oftbese tbc Court ofCommon pleas

cannot boloplca; oftbefeponmapreaoeat large tn tbetbtrD part of tbelnsti-

tutes. Common o» tftoill picas are DíbiDea into reall, personall, ano mrr f.

2Dbep are not calleo Placita Coronz.afl some babe sa<D,bctanse tbeirtngjure Co

rons stsull babc tbe faste , ano Common picas, becaafc tbep be ijelo bp common

perfonc.j* c; a pica of tbe Cronm map be bolocn bettosn common persona^s an

appeale ofmuroer, robbcrp.rnpc, fclonp, mapbem,íc. anD tbc I&ingmap be parrp

to a common plea, as fo aQuare imredìc, ano tbe lítte,

aoto as ont of tbe oloficlos mutt tome tbe netoco;ne, soourotobœlwDo

cre client Ip crpomtD,ano erpîcssc tbis matter,as tbe ìim ts bolDen as tbte Dap»

tbcrffoîcGlánvillfaltb.Placitorumaliud estcriminale, aliud civile ; (Obère Placi-

tum criminale, ta Placitum Corons ; anD Placirum civile, placirum commune, na*

hud mtbte&tatute.

2nft Braaon tbat Uttcí toben tbte f»tatnte tuas maûe, sa 11 b, Sciendum quod

ICi onmiijmactionumsiveplaritonim,(utmdeuuturacquivoce)ha:ce(t prima divifio,

pica lia. cap- 58- qUOd quaedam lime in rem,quardam in períbnarn,& quardam mixta: ;Item earû qua:

ìunt in personam.alia crirninalia,& alia civilia) fecundum quod Uefcenduntex malc-

ficiis vel coHtractibus ; Item criminaliurn,alia major,alia minor.alia maxima,lècun-

dum cnminum quanritatem.

Fletali i.cap.ii- Fleta s.^tti), Personalium injuriarurn q«idamsuntcriminales,&qazdam civi

les; criminalium quaedam sententialiter mortem inducunt, quardam verò

minime.

Britton soi.j.&c Britton calletb tbem pleas de la Corone, & CommonpUa*,anD tbe Court ta»

betb bfs name oftbe Common pleas.

treat of tbe )urtíDfttfon oftbfs conrt,tiotb belong fo anotber part of tbe In-

tiitutes.but a too}D o; ttso oftbe anttqaítp oftbe Court ofCommon plcas,tobtcb

is tbe lock ano tbe Bep of t|e Common Hato.

Glanvillfaítb>Placitainsuperioribu$,&c. sicut & alia quilibet placita civi-

au'ETi caiîtf.' * lia,&e.soletautem id fieri corâ Justiciariis Domini Régis in Banco residentibus,&c.

' &nD tn anotber place, Coram Justic" in Banco scdentibus.

Bract u ?• sol- Bracton in Dtbers plates cals tbe Justices oftbe Court ofCommon pleas, as

105 b. & 108.U Glanvill DfD, Justiciarii in Banco résidences, fo calleo fo? tbat tbe Ucfourne in tbe

Mnns Sencb> are Coram Rege ubicunquefuerimus in Anglia, as batb bœn faiO,

bccaufetnanctentttme tt tsas, as batbbsnfatD, remobable, anDfolloUiebtbe

liínas Court.

Artlcsuper.Cart. SLtiH tbcrefoîeall WrtfsrttOttrnablcCoram Justiciariisnostrisapud Welfm.are

cap 5- retonrnablc befoje tbe auogesoftbe Common pleas, anD ail Ganta retourna*

Fl<<aUb.a.cap.». j^, Coram nobisubicunque tune fuerimus in Anglia, are rctonrnable tnto tbe

Brition. Britton speaftíng oftbe Conrt ofCommon ÎBleao,salfb.Ouster ceo voilloms que

Justices demurgent continualment à Westm. ou aiiours, ounous voudrous ordinaire

a pleader Common pleas &c.

FVtttlLe.*?« 54 FlCTafaltb,Habet& (Rex) curiam suam & justiciarios lùos résidentes, qui recor-

dumhabent in hiis,quae coram eismert)!acitata,& quipotestatembabent de omnibus

placitis,& actionibusrealibus,períbnalibus,& ml\tis,&c.

6 cap , 3t te manifett tbat tbte Conrt began not aster tbe maftfng oftbte 0tt,as some

7 batìe tbongbt.foî <n tbe nertCbapter.anD ntecra otbero of tbte tìerpgrcat Cbar»

D.ScSt.n.b. ter mentton te maoe De Justiciariis noslris de Banco, toblcb allmenfcnoto to be

tbcaositecs of tbc Conrt of Common pleas, commenlp eallco tbc Cemmon

Et.icton Iib.J.sol

ioib. ornnîum



Cap.n. éhfagnéÇhárU..

Ecncb.ojtbc ÏBencfi, anbDoá.ano Stud. saítb> tbat itis a Court creafcobp

Crtffomc.

SLtjcílbbotofB.claimcDconasánoofpleafn Wrftaofaffise.ic. in tbetfmea **.AssP

cfftingEtheldi.-ed,anO Edward tbe Confeffej, anobefoje fbat time, f fme ont of

mfnoe, anoplcnDcD a Cbarter of confirmation of&mg H.i. fo tjfapjcocccffoï,

ano agraunt.tc. so t&at tbc justices of tbe onc Jôenc)). o; of M>c otber sbouto not

mtcrmccDlc

3 1 appeatefb bç our iSœfea fbat t&c Court ofCommon pleag toas (n fbc refgn 4. e.3 49.

OfH. I. 35>.E.3.»i.

&bat tbere Uwa a Court of Common plcaafn anno i.H.?. tpbicb foao be» Rotpac lHit

fo;e tbio 3(t; Martinusde Pateíhul!, tara bp pestera Patenta çonftítUteD Ctifcfe

justice of tbe Cqnrt of Common picas (n tljc firtt peare of H.3.

3t it resolbeo bp ail tbc guogco fn tbc CErcbrqocr ebamber, fbat ail tbe 9E«^5-

Courts, viz. tbcfcítigs ïBencb, tbc Common place, tbe Œrcbeqtter, ano tbe

Cbancerp, are tbe lit n gs Courts, «no babe bœn ttmc ont ofmemojp, Issinr que

home nc poet icaver que eíl plui auncient.

C Nonscquantiu curiamnostram.] &H,ers speciall cases are »i H.?.b«s.8i,:

out of tbfs ôtaínte. Tr. »6.e.i. Co-

1. ffibettfng map sue anp action foj anp Common plea íntbeiMngeïBincb, «-«nR-egeNorth*

fojtbtó gencrall ad Dotb not erteno to tbe làfng. T^aus 1 c«-

* a* 3fanp man be in custodia Mareschalli oftbe fiíng0 ïBencb.anp otber map Re'gc Rot.6»

Date an action ofSDebt,Cobcnant,oî tbe Ithe personall action bp 15fll fn tbe 3i E.3.prcr.»«.

ìfcfngs 9eneb, because bc tbat ta in custodia Mareschalli ougbt tubatoe tbe p;tbú n *•?•»»•

leoge oftbat Court, anBtbf0££ttafcetb not atoarp tbepiftifleogeof anp Court, "*lK,f

because (f be tboulo be fuco in anp otber Conrt, be fboulo not in respect of bte Pii» e' pcr

Mleoge anstoer tbere,ano so it fi ofanp effteera.oj míniftera oftbat Court : 2Cbe pi com. *o« >•

lifte ìlaí» (0 ostbe Conrt of Cbancerp,anO €scbeqaer. 38 attp.io.simii.

3. £np action tbat ís Quare vi & armis, tubere tbe ìltfng f0 f0 babe a finc,map

be purebaseo out of tbe Cbancerp, retournable (nto tbe fcfngo ï5encb>as ejectio-

oe fìrmz trós,vi & annis,fo;cíblc entrp^nû 1 be líke.

4. ílno a replevin map bc remoOeointotbetoings Ï5encb,bccausetbetóingí0 9H.7.10.

tomate a fine, anofo it ísíti an afftsc faîougtjt íntbeC»untp tobece tbc î&inga l'E*J-"ffise*í'

JIBcncbtS. l"/;^

% .aibcft c:f gínallp tbeftings ïBencb be rcttraíneo bp tbí«5lct fo bolo pica ofans ,4 Hj

rcalatfion.tc.petbp ameantbepmap.&a ífa tojft fn arealaition be bp jnogment ióe.j. bn.66u

abafeo in tbe Court of Common pleaf,tftb(a juogement in a fflHrttof Œrrojbe

reoerseo iû tbeftings ïBencb, ano tbe íHrit aojuogeo gœa.tbcp Sball pjoc&o up»

on tbat ©Httt ín tbe fitnga Bencb.,as tbc Jauges oftbeCoartofCommon picas

sljoulo babe none, inbicb tbc? fioe in tbe oefanlt of otbera, fo; neceffítp, left anp

partp tbat bat b rtgbt sijoulo be toit beat remefip, 0 % tbat tbere íboulo be a failer of

3nstice,ana tbcrefoje fetatwtea are altoapcs fo to le crpounoeo.tbat tbere fboul» ^"T10 '

be no failer ofSlattfce, but ratber tben tbat fboulo fait out, tbat case (bp confira* Y>

rtíon) fboulo be ercepteo out of tbc ^tatutc, tobetbcrtbc&tatutcbctntbcne.»

fatrbe, 0} aífirmatibe.

6, ánarediíseisin.Oîíbcltfte.

C Curia nostra.] are too>O0 collçctite, ano nofonelp txteno f0 tbe

ftinga IBencb.bHt tnto tbe Court of (Êscbcqner.Vide Artic.fiçer Cart.Cap. 4. _ N B ^

MTtjM mogeracnt<sgibenbcfo}etbe toberiffeanotbe ffienant baíb no goO0> ' \.6

te fn tbat Counfp, bemap babe a Certiorare fo remotje tbe ïlecojo ínto tbe

UíngsïBcncb.ane tbere babe émotion, foj tbat ta not Plackum. ô>œ moje

bereoffntbefonrtb part of tbc initimtes,Cap. £Dftb« Court of©scb«qner.

CAf.
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Cap.n;

Glanv.li.iî.ea.3.

F.N.B.i77.f.

Rcoistium.

Mirrorca.j.$ i,

SccW.i. ca,jo.

Seethe firstpart

ofchc Inítitûtes.

sc. ..IJ4.

Bract.L4.fo.ltf4.

r—>

Cyfî5. XII.

Ecognitioncs de nova disseisina, & de morte ante-

cestoris, non capiantur niiì in fuis còmitat' , & hoc mo

do ; Noijvero si extra regnum fuerimus, capital' Justic nostri

zvA\z Justi

R

Sec the Préface

ofthez. pt ofthe

Institua;».

GIariv.lib.13.

C3.Î.& Jî.

Cuflumier de

Norrh.ubi supra.

Mir.ca.i.ç 15.

atf.Asì'. p. i4.

mitait Justiciar' nostros per unumquemque comitatum, fe-

melîn ann , qui cum Militibus eorund' com', capiant in com'

illis assis, pnedict'. Et ca qux in adventu suo in illo comitat*

per Justic' nostr praedict' ad dictas assiíàs capiend' mistós, ter-

minari non poffunt, per eosdem terminent' alibi in itinere suo.

Et ea qu.-c per eosdem, propter diíficultatem aliq'uorum articu-

lorum terminari non poíìùnt, référant' ad Justiciar nostros de

banco, & ibi tcrminentur.

ïBtfoîei&emafeitigoftbte &tatutc,tbe Wrftst ef assise ofNovel disseisin, nnô

Mordanc' toere retournable, cítber coramRege, 0; fntotbevioutt of Commori

§0lea0,anDtobctakentberc, anb tbtoappcarctbbp Glanvill, Coram me, vcl

coramjusticiariismeis. ïBut Oncetbis fetatutc, tbcíc îStnto are retournable,

Coram Justiciarhs nostris ad assifas,CDm in partes illas venerint ; bp fo;ce of tbefë

tSO}90, Mitcenc Jufliciarios nostros perunumquemque comitac noitrum íèmel in

anno , qui cum militibus eorundem comitatuum capiant in comitac illis affilas

praedict'.

C Nisi in íliis Comitatibus.] jcbfg ttnm greatlp f0 fbc ease of fb*

3ttro}0>anb fo; saufn a of cbargco of tbe part tcc ano of ttmc, so 80 1 bep mígbt fol*

lototbefrbocatlon0,anbp;operbusineiIc, ano tbetatber, fo; tbattbe Mirc of

Novel disseisin.toaa srequens & sestinum remedium in tbofe bape0ianb so toao tbe

assise of Mordanc* also : Bit t0 agréât bencfitto ttje subjcct to batoe JaÛíccabmtnt»

strcc bnto btot at borne in bt0 otone Conntrp.

JFojan attise of Novel disseisin, anb attise ofMordanc' te tbe first part of fbe

Instkutes. v

iîntJ tobere Bracton saftb> Succurrkur eii ( 1 . disseisito) per recognitionem assisse

nova: dislèisini multis vigiliis cxcogitatam, & inventam recuperanda: possessionis

gratia , quam difleisitus injuste amisit, & sine judicio, ut per íummariam cognitio-

nemabíq; magna juris solemnitate quasi percompendium, negotium terminetur.

&tt tbe Cuflumier de Normand', (composeD, aobatb bÉensa<o>in 14.H.3.) fect*

pi.&pî.of tbe 0ssfseof Novel disseisin, tobtcb befng fnbenteb antt framcD in

England,a8 Bracton ctnD oíbcrs baùe tctttfico, nuisi of neceffftp bc transpojteo

ínto Normandy»

Ï3ut toberc U)c pério to Bracton,tbat tbe 2ssfse ofNovel disseisin foafi so fnlïcn-

teo. so be mtift ïálo to 00, tbat tt roae a berp annctent intention, fo; Glanvill

mafecíb mention túcrcof, ano of tbe assise of Mordaunc', as batb bánsafb,anbbg

tbe Mirror also tbe antfqaítp of assise De novel disseisin cotb appeare» fobo saítb»

tbat tb<0 ca rit of Assise ofNovel disseisin, tuas OjCaineb in tbe time ef Ranulpd

de Glanvill. ■!

J5ot tbe case of 2^ Assise befoje fenebeb, boíb Pitibe tbat fbe Write of Assise

areoffarrcgreateraiitiquiíp.fojtbcreitappcaretb tbat in an Assise of Novel

disseisin, clafmeo to babe Conusan0 ofplta, ano Orits of Assise, anb et ijer o;í« S

Sinali wî;it«out oftrjc uìrsq Cottrtsbp prescription (fine ontof minbe efman,

tn
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fn t&e ttmea ofS.Edmond.aitD S.Edward tbe ConfcíToi,t\fng0 oftbfs keslme bé*

foje the ConqneS, ano stjetóco oittcrs allotoancco th^rcof : bat trne It is>ns tïje

ancfent 8utfeo*fl affirme, tbataneto fojme of ïKHfitoofAssise, fo: tbc moje

spccDp rccoìacrp of psCfesíîon, toftfc!) toere callco Festina remédia, toafl f t. ti*

teo tn GènglanB Snce tbe Conquest, 4 toere callesi Brevia deassiiá nova: cUsseisiiwe;

iDtlfcb E&ríto fo altereo continue fo untfll tbfs Dap, an d acco jDíng to tbc altéra

tion ta estes fn t&c Cuslumier,cap.9j.sol.io7;b.

3f an Assise betafcen in proprio cotnitatd, ant» thé tenant plenDe; ano aster f6e i4.E.j.tj.

Assise ta oiscontinneo bp tijc non venu of tbc Bìustfcea, tbfs Act crfenos to f tje »■ E.?. a;, i.

Assise, bat not to a reattacbment tbcreupon,foj tbat tbe Assise toao firff arrat» u£-4- *•

neo anD eparaíneo tn tbc pjoper Countp , nettber Dotb trjfo Act crtcnD to a

22lrttofattaínt,bjougbt upontbencrofct oftberecognftoja ostbe Assise: 4ní í.e.j. yj. «5.

Ijeretoftb agreetb Britton, tobo sastb.Et touteomeine la grand Chfe des franchi- Britwridp^ofj

lès, que aicuns assises lòient prises in Counties, purceone incenc nul que certiheati- Í0J '*4*" F-

ons,& attaints auter foitz estre pledes» &c

AnO Bracton faf sb, Et si ad hoc se habeat communis libertas, quod assifx extra Bracton. lib. 4.

comitatum capi nondebeant , non lèquitur quod propter hoc remaneant jurats ful« *9*«

in cofh capiendx; aliud enimhabetprivilegiumassiíâ,ôcaliudjurara.

an assise te bjougbt fn tbeï&ingo bencb, tben befngín tbe Countp of Suff. 6 \i- ff- f*»'

(a0ftmapbe,80batbbeensa<D)oílanD0lpfngfn tbat countp, tbe tenant pseao '9 E-3*ass.84.

fn barre, tbe pi' replp ano pjap tbe Assise, tbe ïktnga bencb ta reinobeo to

Westm. ano tbere tbe pi' pjapeD tbe Assise, tftia tofatutc f0,tbat tbe Assise tbatl

not be tsken but in tbe Conntp.ano noto tbe B(ngs beneb to fn anotber Countp,

ano tbe ojigtnall cannot çoe out of tbts place, fo; toben a IRecojo 10 once fn tbfa

Courtière ft mu ff cemafne, toberefoje bp tb'anbfse of ail tbe iwçze, ttje Assise

lnas atoaroeo at large, quia nìhil dkk,anD a Nisi prius granteD fn tbe Countp of

, Suft'.tfjat tbere mfgbt tbe Assise botafcen.A case tooîtbpof obsertiat ion, botobp

t&fo cpposi ttoti botb tbc partfeo snte toaa pjeserbeo, ano tbe purofen of tbfo sta>

tute obsertìco.

petin some case nottoffbffanbfng tbfa negaffbe jtoîafufe, tbe assise stoulD iS£.i.?m rSù

notbabebeentafcenfnbfo pjojjer Countp.Ano tbcrcfo?c ifa man be offfeiseoof >;•£.? 1 u isd ».

a commofc o? HojDstjíp ^orebec fn Mlaleo, faolDen of tbe lafng inCapite , ao ^Víí"1' dc

foîcpampleofGowre, tbe OTrft of assise ffioulD babe been ofrecteoto tbc cer

feijenfcofGloc.iBttbfntbcïlcnlmeof Cnglano, anOalbeft tbelanb of Gowre »8.B.î.ç«f.»<

toao out or tbc potocr of tbe &berffe of Glcc befng out of bis Countp toftbfn

tbe DomfnfonofïïSaleB, ano thf0 fetatute saftb tbat tbe assise sljall not be taben

but fn bio p:opcr Countp> pet toas tbe assise taaen fn tbe Countp of Glcc. ano

SuDgementtbereupongibenanoaffirmeDinaMíntoferro;: anD tïjereason ta

notable, fox tbe lojd ípareber tbougb bn bao jura Regalia, pet coulo not be ftoe

fuffice fn tjfo obonecase, ano ff beftoulo not babe remebpfntbfscase bpfbs

&fngo Q3r(t out of tbe Cbauncerpfn Cnglano, be Ûjoulo tjatje rfgbt ano n* rc-

nicûp bsìLatogttJcnfojtbe tojong Donc tmto ^iai, tobicb tbe ILatotoillnot sus*,

fer, anD tberefoje tbf« case ofnecrssitp f0 bp construction ercepteo out oftbe fefa< '

tute.AnO it toao toell sa id fn an olo boobe, Quarnvis prohibetur quod communia *°.H.;. útMxcv.

placitanoniêquai;turcuriamnostram,non íêquitur propter hocquin aliqua placita w,«

singulariaíèquancur Dominum Regem, anB tbe lifte in tbia negattte Ôfsit ut c.

^erebp ft appearetb (tbat 1 map obserDe it once fo? ail) tbat tbe beff cpposifo?a

oftbísanoall otbcrtotatntcs areourboobea ano use o? erpecience»

£poje sball bc saio bercof in tbe exposition of tbe statuts ofW, 2.

([ De morte antecessoris.]j&ee tbe first part of tbe Institute«,tetíti3^

Custumterde Norm.cap. 9S.sol. 1 1 f.

C Nos vero si extra Regnum fuerimus, Capitales Iustitiarii

noílri. ] jcbfo Capitalis Iustitiarius ftoben tbe «ing fo extra Regnum.ouf of

tbeîìleauiejf0ÍDellDercrfbcobpOçkham,Rege extra Regnum agente,bfia diri-

gebantur iûb nomineprarsidentis Iustitiarii & testimonioejusdem. JCbio fa be tljaC

C fa
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fScontttfufcDbplcfterspatentslDbentbe lifng taons of f hc Eungíome, (o be

custos sive g2rdianus Regni, feceper Of tfee ïWngOome, anD Iccumreneiis Régis, ,ir,0

K.ot. Padiamem f.-j jjís tíme fs Prorcx, soebas toas Edward Dubeof Cornewall 13.E.3, Lio-

13. E,?.nu.n. nen&)UfcCOfclarence n.E.3.£lnotbe teste te ail ojfgtnall ïSttrfts, toerc teste

j' b 4™"i. Lionello filio nortro charissimo custode Anglia: &c. Iohn SDoke Of Bcdford f. H. s.

ii.E.j.sol.37. Richard Dulic of Warwick 3.E.4. ano manp otbers: beftnctobom ag fceepera

cf i iic toíngo • me, paritament c b?.bc been ftoíocn, ano as fjntf) been sas 0, t|c relie

cf ruigta.iLÌ Cûlrítsarcunocrtbc nnmcef tbe &ccper, baíjící) no oíficcreanDoc,

tobentbe ftingfstoffbmtbeîRealme. 3n 8.H.y. agréât question prose tobe»

tberíftbclifngo ïLfebtcnantoj tócepcr of bis tungEomc unocr bis teste, ootb

siimmon a parlement, ttjc iiing biing bepeno sca, ano in tbe meane Urne tl>e

ftmg returne itito Cnglano, tDîjstîjrr tbe parìúmcnt so summeneo mfgbt p? 0»

I.H.j. «p. t. cec6: ft toRBOoabteOtbatinprïiëntiarnajoriscessaretpotestasrniiioris, anD t Ejrrc*

fojc it Vjsî cnatfro tljat tbe parltsmcnt íU^uio pjocn'j, anbnot beofffolbeo bp

tbe iifr.no returne. #oto tbat tbfs âtatufe Ifl to te intenDcD of furt) a Lic'.M;.

napto) Kceperoftbe ttfngooracit fa p;ebco bp tbfsact it selfe.Capitales JustUú-

rii noflri minent Iustitiarios nottros. tbat ís,tbcB stjall name anD senD Justices bp

autbojftp unocr tbe greatsealeunBertbefrotone teste, tobicb none canaoe but

(be lifngbfmselfe ifbebe pèsent, 0; bto ïLícbtenanf , o; tbe keeper 0; guaroiaa

of bis lìingoome, if be be,8s tbfs 3û spcafecíb;c\tra Regnum ano t bis cr position

Us maoe ex verbis & vifecribus Actus. SSnttben it is oemanDeD.tobefbcr tbfs lo-

cum tenens Régis, feu custos Regni , Inas calleD capitalis Iuíikiarius befeje tbe

maliiiic yf tbfs a(t,ano tbfs berp na-nc pou (bail reao fn Glanvile, tobo sastb Prx-

terea lciendum.quod iécundum consuetudines Regni,nemo tenetur reipondere in

Curia Domini fui de alkuo libero tenemento fuo sine prarcepto domini Régis, vel

Glanvil lib.i i. ejns Capitalis Iuiiitiarii, toberc Capkalií Iustkiarius f s taben to; Custos Regni.

£SL*p« m 1 Jt ífl t0 bc cbIcrtìC3> tbat bcfojc tbe rafgne of fcmg Ed. 1 . tbe fcfngs cCbtefe

b-i. Juttftí tM9 twn» tím catlet fomnrai Iuslitiarnt, foaûluw prciidcns Iustkiàriof,

Hcrcofyou m>y ano sooictfmes Capitalis Iustitiariu<i.3ln anno primo E. ì.bfs rbfcfc gnstree tssa

rcaaemoreinthe cailco Capitalis Iustitiarius ad placita coram Rege tenenda, antl soeber sinte;

stiPu"ca ofnthc anbtWfltbfefeauaiccfsereateObpMrit.anoaUtberettof tbejnttíecs efeí*

court ofPKmgsC tb" beneb. bp letters patents,

bench. 3n Glanviles tfine, ano befo;e,tbeiiings3asffeestDeretalleDlusticix, tbera-

Cl»nvilJib.vctf. fumes ofCClrito befng coram Iusticiis meis, so as tbe littngs justices tnerc antf»

H0vend.sol.4u. cntlpcaUeBIustitix,foîtbattbepougbt not to be onlp Iusti in tbeconcrete, bat

ipfa Iustkia in tbe abstract.&fnce tbat ttmc,as bp tbfs great Cbarter fn manp pla»

ccoitappcarefbitbeparecallcl) Iufìitiariià lustitia.SCbe bonourablentanner ot

Fartescu-cip. î i. tbc création oftbefe Justices pon msp reao ín Fortelcue.

„ f Alibi in Itincre fuo. ] jrbfs fs tafccn largclp ano beneffcfallp, fo>

19.A1U1.0 tbcpmap not onlp mabeaojourncment befojc tbesamc Justices tn tbefrCfr-

17. aít. I c<>: ttifte, but also to Westm. oj to Serjeants Inné, o* anp otber place ont of tljctr «Efr*

4E.3.41- cuite, bp tberquirp oftbts ètatutr, ano accojcfng as ft bòb been altoafes ufeo:

«irH.49. gt>% constant allotosncefn manp cases ootbmabeiLaíD,

tu' a fet<,t"ïe speabfng onlp of an aofournment tn assise ofnovell disseiíîn,&c.

aÇi.},.E.}.éj» ""•pet " "rtiflwtc ofan assise <s toffbfntbfs&tatute.

aff 9. 11.E. b Sed remm progressas ostendunc multa, qitx initio pra;videri non possunt.

ji.E.j.ti; «SCime founo eut, tbat because tbe jnttfcesof assise came not bat once muje

* v H 6<9à tr Seírc' anD t',at 8B? «bjonrnment coule not babe beene maoe bp tbf0 a<t, unlec

15 e ? aff 96 tftc jnroî0ban gfbenaberofct.foí tbffl act saitbpropterdifficulutem aliquorum

i7!t.j.i8 ' articulomm, anbnot uponbemurrcr,6oubtfullplea,Eûoppel,&c.* oisoîpjeser.

14.E.5. «r.ito. batfoneftbeUfngspeace.anb no pîobfBon toas maoe bp tbt'o Set, tf tbe trn

lo.E.j.afliiij. fn tbe assise ofMordauncbaû maoe a fojcfne tootecber, o? plcaoeb a fojcfne

Î^JT.T.Ìr? PlwîalltbesearebolpeHbptbc&tatnte of W,i.cap.3o. as (bail appeare toben

ISSU?" toe corne tbereunte.

U.H. «.19.
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CJT. XIII.

Assise de ultima praesentatione íêmper capiantur coram

Justitiariis de banco,& ibi termincntur.

3f appearetbbpGianvil, tbatbcfoietbfB fetaíntc tbe WtU of Darrein prc» Gl«wìLBk u.

sentment to8B rctoînable coram me vcllusticmeis. #nD tbe ïeason ostblS fl<t "P-j,6■* * ,

ma (01 erpcBition, foî ooubt of tbe lapa. «gST*

IBptbe&tafuteofW.a. ít le piotnoeo , tbat juttiteoofNisiprius nrapgffce Brittonoç.j».

jnïgement kl an assise of Darrein presentment, anC Quare impedit. fol. u>.

Flcc.ilib.f.c.11.

Xegist. fel.jo.

F. N.B.sol.to.

W.W.icap. jo.
r A <T> Y7 V 5 Mar.Dicr.13T.
I Jl í % Ais. j.Eliz.Dicr. t6o

Liberhomo rion amercietur pro parvodelicto, nisi secun-

dummodumilliusdelicti, & pro magno delicto íècun-

dum màgnitudinem delicti, íàlvo íìbi contenemento suo: &

Mercatoreodem modo, salva merchandisa sua, & villanus al-

terius quam noster, eodem modo amercietur: salvo wainagio

suo, si inciderit in misericordiam nostram. Et nulla praedicta-

rum misericordiarum ponatur, nisi per sacramentum probo-

rum&legaUumhominumde vicineto. Comites & Barones

non amercientur,nisi per pares suos,& non nisi secundum mo-

dum delicti. Nulla Ecclesiastica persona amercietur secun

dum cniantitatem beneficii fui ecclesiastici, sed secundum lai-

cum tenementum fuum, «Sc secundum quantitatem delicti*

Ç Liber homo. Jafreemanbatbberea rpetUllnnoetttanBíng, anofí

tafernfoîbfm.quitenetlibercfoîafree-bolocr, aaíUstafccn (n tbe Tenire sac.

togere duodectm liberos.&c. homines are taken so; free-bolDcra, ann tbt* appear»

tt I) b? tqia 3(t tobftb saftb, salvo contenemento lùo, tobereof moîC (bail be safo

In t&fo Cbapter. Cbe Idojob of tbi> a<t beíng liber homo, tt eftenoetb as toell

tosole Cojpoîattons.aa îBtsbops«e. aoto lapmert, butnot to Coîpo;aífon« videW.i.cap^s.

aoarcpteofmanp,a0 qpajor ano Commonaltp, ano tbcltbe, foi tbep. tannet be

conipjebenDeotmûer tbeseínoîw liber homo, &c

C Amercietur.] çcbiaSíct eictenDs to amercíamenta, ano nos to fines w.i.cap. 18.

impofe&bp anpCocrt of justice-. íuíjnt amercfaaienta be> antt tobereof tbío h.h.4.5.

íDOioawercíamcnttomctb.fectbe 8. boott ofmp Reports, fee alsotbere, tbat Lib.8 soi.35M».

tqie âtatate ts in some cases of amertíamcnto,t8 bc íntenneo of pjitìate men, Grcyftacaic

ano not of amerctaments of offleero, 0; mfnfttero ef 3uttttc, so as liber homo, obnvil. Ub. 9.

ísnot (ntcnofoof ofatcrs.oi mtnittcrsof ìustitr. 3nt> boto.ano fntofcat cases «p.n.

tbe afferment OjaUbe.ponsball alsorcao tbere.togetbcr also toitb tbe anctent FlctE1i'^onsot

Bulbes, ano manp otberaufboîftfes of concerning tbesc matters. i^fuint. s4.

St apptaretb bp G'anvile tbat tbís ^rt toao mabc (n affirmante of tbe tom« RlS.st.sé. «»4<

C 2 mon i<7-
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mon &ato,a0bcreatfer Cball appearr, bas pet fbc Xffltit de modérera miièricordìa,

is gtounoea opon tbts fetatntc, toi ft recltetb tbe statut c an B gffcetb rcmcop to

tbe pattfe tbBtíscrceCííjclpamcrctcB.

C Salvo contenemento suo.] ^(rtt foj tbe toiîB.pou tball reao ft

Glarml.ubi sup. fnGIanvile,EtlavacmnulakordiaDominiRcgis,c1ca quisper jurarnenturn lega-m ' ' siumhominumdevicenctoeatcnusamerciandusest, ne quid de iùohonorabilicon

tenemento amin.ee.

Btscton lib. î. flno Bracton. Salvo contenemento fuo.

sol. 1 1 «. Fleta,continentia.

w «óé 45' î.jFoîtbe signification, Contenement fignffietb bfs connfenancc.tebfrb b«

*_ batb-togetbertoitb.anobpreafonof bf0free=bolB,ana tbtreíeje (0 calleotontet

i^e $ cjp 4. nement,oî continence, ana tn toi» fense Botb tbe fetatute of 1. E, 3. ana old Nac.

Stic.i. Erev. nse if, tobere coantenanec fb nseo foî contenement: tbe arntoi efa feoul-

va. n.b.íoL 1 1. Dj0? tst)i3 tonntenance, tbe bœks of a Sícboller bi s coontenance, ana tbe líke,

C Et Mercator eodem modo íàlva merchandila sua. ] foî.

fraBeanofrasfiquefstbelfbeltbooaesa íperebant, ana tbe Use of fbc commetv

totaltb.tobcreín fbciafnganaeberp fubiect batbfntercst , foj tbe 3&ercbantí0

tbegooabapliffeoftbeiilealmeto crpojt ana fcent tbe natfbc commooftfes ot

tl)cUcalme,anato ímpojt ana bjfng tn tbe neceflarp commooftfes foi tbe cc-

fence ana beneft of tbe Kealmc.

C Etvillanus altcrius quam noster eodem modo ámercie-

s« A* first part tur salvo wainagio suo. ] Villanusfs taken fc? one tbat Isa bona.

ÍÍSSSr «nan.nativusdesanguineoîservus.
' 7 »• a taillcin ts free te facano to be fuca, bp ana agaínlt ail men,fabfng Ijts îicjo,

€ Salvo wainagio fuo.] wainagium.is tbe contenement o> counfc

naneeoftbe«Hfllen,anocometboftbeí&aïon toojoWagm, tobicb fignffietb s

'Cart o; Maine, toberetoitb be toas to bcc a ilicin fertoce, as to carrp tbe onng

Sec the first part ofttjc Loja out of tbe fcitcof tbe ípaunoî tinío tbc&o}Os lano, ana catttngit

ofthe fnstitutej npon tbe fame,anB tbe hkc, ano it toas çrreat reason to salie bf0 toafnage, (o; o«

sect. 1 71. t&ertofse tbe misérable créature, toaa to carrp it on bis back ; it is saia (jerc wai

nagio suo, bat pet tbe JUjo tnap take it at tjís pleasure.

IBut betebp ft appearetb> tbat albeit tbe Lato ofŒnglano, {0 a tatu ofmcrtp.

pet to it a HaíD,tDbfcb íc noto tnrneo into a Ojaooto, soi toberc bp tbe tofsoome

oftbe Lato, tbese amerciamento toerc inftituteoto oeterre botb oemaunaants

ana plaintifss from unjutt susts , ana tenants, ana oefinaants from unjutt ae«

fences, tobteb toas tbe canfe in ancient tintes of fetoer fuit s, but noto toe batte
Oceio. but a ûjaOoto ofit. Habemus quidem senatuf-coniúltum, fed intabulis recondi-

tum,& tanquam gladium in vagina repositum.

% Comites & Barones non amercientur niíî per parcs &c. ]
Mirror c.lp. ,. aitbougk tbis ftatute be in tbe negatfbe.pet long usage batb pjebaflca againft

38 E5, ? 1 tt» foî t6e araerefament of tbe i^obtlítp is rcoucea to a certaíntp, »«. a 2Duitc

4.H.6.7.9H.Í.1. to'. an Carie j'.aíBfftop.tobobatba îBaronie .s'&c. fn tbe Mirror ft ts fafa

19 E.4.J. tbat tbe amerciament ofan (Èarletoas an C 1. ano of a 15aron anC. marks.

ii.E.+.77.b. atísfaía tbafalBiDjopajallbeamercieB fo* anescape ioo'. % ©apler stjall

*mcr°cum? 4 bc amt^ *<>ì « négligent escape osa gelon attalnt tco ano of a selon fnof«

3.E,5.Coron.?7o teO Onlp ïU

s tans, pi.cor. foi. 3f* J^oble man ana a Common prrson |opnefn an action, anabecome non-

3 í ■ b- snte, tbep tball be seuerallp amercteo: viz. ftje (Boble man at C ». ano tbe Com»

Brit'onsoì , s mo" pctfon a"e»D<"B te tbe »tafute, tberefoje toben a jpieblc man ts plaintifs,

& 34 b. ' 7' ' {t ta P°líc? ratbcr to aiscontfnue tbe attion, tben to be non>suiíe.

1í Per ParesJ jgp bis jaeeres, tbat is, bp bfs equalls.
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Oe generall ottoKton of personsbp f lie lato cf Œnglarfo, fs eítber cne fbat fa Bmton «p. ».

noble, ano fn respect of bis nobtlitp of t&e ìlow Cotise of^arllament, ojoncof M-s6-

tbe Gommons oftbellealme, ano In respect tbereof, of tbc bouse of Commorn

ínBarlinment : ano as tbere be oiterse oégrees of j]ìobilífp, as SDufees, ípar»

qocsies,«£arles>afssoiint8 ano iBarons, ano pet ail of tbetn are tompjebenocD

toítbln tbts itoîo, Pares, so of tbe Commons oftbe lílealme, tbere be ftnfgbts,

Csqufrcff, ©entlemcn .Cítifens, î0ecmcn,anoï5urgcsIcBof setorralloegrees,

ano pet ail ostbem of tbe Gommons of tbe IRcalme, ano as efcerp of tbe jpoblea

ts one a peertoanotber,tboagbbebe osa fêterait oegree.so tsitof tbe £om*

mcn0;anDasitbatbbecnsaioÔf ^cn.foootbitbolD of $oble CSIomen, cttbcr

bp b/rtb, o» bp mailpge, bat fée bereofCap. 29.

Bracton saffb. Comites verò velBarones, non íunt amerciandi, nisi per Pares Bncton.lib.j.sol.

ftos, & ítcundum modom delicti, & hoc per Baroncs de Scaccario, vel coram ip- j^'fò , b

soRege. NuUa Ecdesiastica persona amercietur iécundum quaruitacem beneficii Flcù.libLap

fui EccfcsiasticbscdsecundumLaicum tenent suum. 45.it lib.\ c.éo.

C Ecclesiastica persona. ] ^0Î ecclcfJattícall pertons,anií t&eír tl- Scacc*™Pitte

tjerûtfeo, ano oegrees, fee tbe firtt part oftbe anftitutes, ubi sup. îmTimsthe b£

f Beneficium,] Bénéfice. Beneficium la «large toojo, ano ts taken chcq«r "

fo; anp cfcdcfiastfcall promotion oj j&plrífuall lioing tobatsoebrr. B.-r.. - and pe«i

$ere appearetb a ptftoleoge oftbe Cburrb, tbat tf an cfcclesialrfcaU person bc °sthJ

amercleo (tbougb amerefaraenf0 belong ío tbe iàing) pet be ftall not be amcrcleo 0f f' fí p3rt

In respect of bfs <Ê cclefJatttcall p?omotfon,oj beneflte.but <n respect of bis lap fee, scà 'îi :

ano aceojoing to tbequantftp ofbis faulr, tobícb fs to be afferreo : ano Bracton Braá™ i,b. j.

settetb ootenc tbe oatb oftbe afferers ofamerclaments, & ad hoc sideliter faciend. fol 1

affidabunt amerciatores, c^od nemincm gravabunt per odium, nec alicui deserenc FIculib'I-c-

propeer amorem, & ouòdcelabuntca qux audierunr.

CAP. XV.

NUllavilla, nec liber homo distringatur facere pontes, aut

riparias, nisi qui ab antiquo, & de jure facere coníueve-

runt tempore Henrici Régis avi nostri.

^ere tt ts to be obserOeo, tbat in tbe raigne of fcfng Iohn, ano ofbf« eloet bjo«

fber Eifng Richard, tobfcb toere trouble so nr ano irregntar times, oroers opp;es<

fions.eractlonc', ano Injuries, tore tncroacbeo upon tbe $ubjcct in tbese ttlngo

namea.foîmabingoflBultoarbs, jíojtretteSjïBîioges.anD íSanbcs, contrarp.

to lato ano rigbf-

IRnt »!.---' • •

^â^^^^SSX^^^ firfMbat bis
«bat be Inas a çrea LfE£S ? - iLîtoM of * Ôceonoltr

 

^, u,ai maners ïqouio be put In ure, as tbep toere of rfgbt ac» ^Pa'tiiam.nú
tutto:ncoinbistfme,?o astbís Cbapterisa Déclaration of tbe ceinmen ILato, .-. i;.K.i.t. 5

anosoínlberaigncsòfH.4.anDH.5. tbe parliaments referre to tbe raigne of 4. h.4.«p- »■

iifngE.i . tobo tonsa^îfncc of great fo;tituoe, toífeoomc ano juttlte. 3.h.5«p-8-

2no ottjcrs&tatutes referre totilngEdw. 3. tobo toas a noble, toise, ano »7jï.6.c»p.*.

toarliketomg, in tobofe raigne, tbe Itatoes oio p;tntípallp aourill).
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30 Magna Qbarta. Cap.^.

C Riparia.] 3abere fafcenfoj Ripa, tofjfcft (0 extretna & eminentior

terra orajquam fluvius utrinquc allnit .'

4 H.8. cap. t. IBnt tljc mafctng ofbultoarfee, fo?tr£u"ee, anb offtcr fbíngc of líbe tíntt, tocrc

a sr; pi'ìi. & Koíp?oi)íbtteD bps fris í!ít, uccaufctbcç toulonct becrcstíD, but cítber bv tbe

war.j. Phd.i »fogbímfelf,ojbpja<tofgarltenttnt.

NUllae ripariae defendantur de caetero, nisi illae quae fue-

runt in defeníb tempore Henrici régis avi noítri, & per

eadem loca, & eosdem terminos, sicut este consueverunc tem

pore siio.

I

2: bat te. tbat Mo otoncr ofííjc ïBanfca ofrffters (bail so app*>pîfafe, 0> kép tbe

rtUcrs seDerall to blm, f0 beíenb oj barra otbcra, dtbcr to ijatjc passage, o? fi st)

itère, otbcrtoísctben tbcp toere nscb fn tbe rafgne of Stfng H.*.

Minorca.?. £ 2. ôtatuíe,fattb tbe Minoras Otlt ofnfe,Carp!usors riversibntore appropries

& engarnies, & mise in defence, que foilount estre commons a pishcr & user en

temps le Roy Henry 2.

N

CAT. XVII. ,

Ullus Vicecomes,Constabularius, Coronator, vel alii ba-

livi nostri teneant placita Coronae nostra%

iDncofíbemïscbfcse3bcfo:c fbfs fefafute toaa, %b*t none oftbembcrena-

tneo, coulo comntanoíbe IStnjop of tljc Dtoccfíc to gttocthc ccliiiqticnt bfoCIcr»

Eraft.ii.j faioí. SP>toberebeougbtto babe ft, ío% aaBractonfaftb, Nullus alius, prxterregem,

Bnt.c.io4.so.;48. poíîìt Episcopo demandare>&c. slno tbcrctottb agrátb oar otljcr olo, ano later

Fictaii.cca. -4. JSûjfca, tbat tbe i5fíbop fs not to attcno upon anp fnfcrfonr «lourt, no» tbat an?

SoeT' infetíonr Court can tojtt c unto, p; commans tbe SBíftop, but tbe feíng, (tbat (0)

U H.+ I7. íí,e fifnSB Brcat «lourto of î&ecoîn, ano sncb> ao fîncc tbat ttme babe autbojffp

ij fc. 3-conu- bp actofparlfament.

Hias 4i. flnotber cause u>as, tbat tbeltfe of man, tobfcb ofall tbtaga fn tbí0 teojlo, (0

14H 7. 16. fbemottp)ec(ou8,ougbttobetríei>befoîe3fuogeíJoflearn(nB, ano crperlence ttt

11 -7-ì4,ss. tbeiLatl)0 of tbeîRcalme: ^foîignoraniiajudicisestser^umerocakmitasimio-

%£g"h. centis. EccumexquoMagnachartade libertatibus Angliz alias conceslà, (quam

Pasch. jo. e.i. quidemchartamDominusRexinParliamentosuo apud Weílm. an. RegnilùiiS.

CoriniRcgc asj requilitionem omnium pralatorum.Comicum.Baronum,& communitatis totius

sud Birrauoflbs ReSni>de novo conceslir,renovavit,& confirmavitJplacica coroni ipsi Domino Re-

î. Ports, compl* 8' ípecialiterreserv-antur, perquodnullus de Regnohnjulmodi placita cenere potest»

ia Pai liamcnc. habere.sine ípeciali conceslìone, poil confirmationem cbarci prxdictar factar.

3n tbe famé pcarc.nno terme, Coram Rege, a complaît! í hf tbe jábbof of Fever-

sliam, botb tases aíjubgeo (n tbe ïiifogs ï6cncb,tDbcreu«t(í tbeï toere reserrcb bp

tbe patltament. j&œ Michael.17.Edw. i. in Banco. Rotulo. 33. Soucbamp-

ton.

%bz Cbapter of Magna cbarta bere intetioeo, ano m botb tbe sain JRecojba

erpîfsseb,



«»îe«íO,tórtfí 1 7- CtePtór ofMagna ehatta note ttt bann. «p tbese StecO»Ofif

ttoottfngsaretobcoWcríKD. i. SLftat tftfs ta agcnerall iLato, bp reason ot

!btseteo?D0,Velalubalivi nostri, onoer tobfcb ídoîOb «W compîcbenoeo ait

3aogefio}3u«ce«ofanpC«irt«ef íoíKtc. z, £lbeft ít be piobloeo bi» tbe

tiintb€baptcrosMagnaCharta,QuodBaronesde quinquc porrubas, & omnes

iSi Borna babeant oasccifibcrtate», & liberasconlúerHdines suas;Ebat tbrfe gcne«

ralltoay>8niuttbean8erllŒOofsacbtíbertteí,anocuao neî onclp, sb arc not c^ram*^

aftertosroaforbesameCbarterbpcrpîeasteoîOo taftenatoap, ano rcsameo to The 1)ri0r'of

tbcCroton. ant>tbcrefoj?tftbc'J&mo) ano tarons of th; «£frtque ÏDojta qao Tincmowhaafti

potecrtefoîet&iBaoUobolD picas oftleCroton, çct bp tbío actofthcsctcu» Noithumbdl.

támtb âbapfcr, ttjep are abjogateb, ano rcsum ;û : a notable an9 a Unit .r. tuogc»

ment. iSoíb í besc U«030 b bcing toítbfn t teo p car3 aster tbe t onfumatton of ising

E. i. ofMagna Cham, are tt>o }t bt? to I» reao aní obscrtjcD,

f Vicecomcs.] &œ foî fjís name, officc.ano anííquttp (n íbc first part of ». £ t rnftírn«d

tbelastttutes.sect.234. seft.13 4,148.

% Constabularius.] a0 j,ere tafeen foj Castellanus, .à Castellein.oj BrXcîPÎ

ConttaMcofa £attle, fojfoOotbtbeMirrorfnterpîetít. 3no Castellanus est qui fo.jij.Ii tfité.

custoditcastellum, aut est Dominus castdli ; 0nû to BOtb Bracton ; Débet, Sec. Videcáp.19.

òstendereaíìellanoísieutconstabulario turris,&c. J3n0 tbereteitb açrètb Fleta, Fleta Ub.i.o^j.

Item nullz prise capiantur de aliquo per aliquem conltabularium, castellanum, prx-

terquam de villa, in qua situm elt castrum.

JUtíO tbe&tatute of W.i. agr&tb berefoftft, Des prises, desconstables, ou castel- w.x. a.7. ft 31;

leins, fàits des autres, &e.

3no Castellani toere mert fn tbofe Bapcs of ac eoant,an 0 antbojffp.anb foj ptea*

oftbeCroton.ic.baD tbe Uhe auttjo^ftp tottbfn tbcfr pjecfnctíî, as tbe feberffft

baotD(tb(nbiol5ailttokfebcfo;ctbfoa(t, ano tbep commonlp fealeo (tobfcb H

babe often fan ín manp, ano babe taure f0 knoto, tfaat fome oí tbe atmefent fami.

Ip ofde Sperham ín Norft'. ofoj tottb tbeír po;trafture en bojfeback.

j?ototo>tb8numberofCattle0,fnantfenttime, toitbfn tbte îHealmt, Cer>

tum est Régis Henrici lëcundi temporibus Castella 1 1 1 r. in Angliaextitisse.
„ .uiw^auciui ni f. in Angliaextitisse.

ano (t to to be obfcrtieoXbat regnlarlp eberp Caítle contatnetb a ^annojtfo

as eberp Conttabte of a Caille, ta Conttable osa spannoj, ano bp tbename s".th5fistrst Part

oftbe Cattle tbe spanno; stjall paie, ano bp tbe name oftbe epanno; tbe Caftle "c vaLT*'

(bail passe. n i.».

|Fo} tbíe toojtt, Constabularius, hti office, ano antfnnftp,(& tbe firtt part oftbe T_amb.ifS.E<j.c.lí

lnstitutes.sect.2 79- Bract.li J.fo.if4

anb albeit tbe franchises ofînfangthicfe, ano £>nf fangtbfcfc, f0 be bearo ano **• « <• f°-9°.

bttermineo toitbfn «Court ïîaronB betongtng to îpanno)e, lue te tottbtn tb* saio ' 1 '• c*w

misebiete, pet iucflnac, bot not tttfcoat great tncontieniencr, tbat tbe (ame f°~ »

bab fome cottftnuante aster tbfa att. ïôutctthcr bp tíjfoai, o> per deluetudi- Mat.pir.s nna

nem.fojtntfBbenteiitc, tbese franchises toitbfn spannojo are antlquaiíO ano >--

gonr. ^
M9- 44H.Í.

PLParLrt E.r.l'Ll'ïrl.IÏ E.t.

% Goronator.] ^igname f«oerfteb àCorona, focallcs, bttausebefa

an Offítctiî.tbc Croton, anDbatfjComitanccofsomepleaa, tobfct) are catleO

Placitacorbnx.

jFoîbifiantiqttitp, tœtbe Mirror, Vnjjo ( treafing of 2rticlc0 esiablifteo bp Mi^rorclp.IJ^.•

tbeandent fctngo, Alfred, &c.) sattb. Auxi ordains suer Coronourt in cheícun

County, & Viseountt a çarder le peacc, quant les Côuntees foy demisterent dcl

gard, & Bayliffés in lieu de centeners, (tbatio) Co^ncroin ct)erp Countp, ano

SbettiîcB werc o;oatneo to k*p tbe peace, loben tbe enrleo oifmift tbcm>

fclbes of tbe cuttaop of tbe Conntiea , ano ïSapltffca in place of ^nn<

JfoîbiBOígnitpanoautboîtfp, Britton saitb fti tbe p-erson of thefting, t»ur l^&^ju

«0 qae nous volons, que Coronea lent in cheícun County principals gardensde »nm,r»'vw,l •«



3a Cap.18.

Rot.brcviurtv

5 E.j. p.u.38.

Rcgiílr. 177.

W. 1. cap. 10.

" Rcgiitr. 177.

Viilc postta c.jf.

Glinv.li.i.cap.i.

&Iib.i4. cnp.8.

W.i.cap.13.

11 E.4. fol.ii.

Mtrror capli.

§ Corancrs. &

cap.?, ç x.

Bractonlib.3.

fol. [II. Brit ci.

fo.l.3. Fletali.i.

cap.iS. if.

ïi.Ass.j7.a8,&c.

5. H7. cap. j.

Sf.ms.Pl.co.64.

Iiíj 117.

io.H.í. fol.47.

W.j.c.ij. 1 E.j'

Stat.x. ca.ir.

iE-4-J.lR-î.

cap.4.

noflre peace, a porter Record despleasde noltreCorore, & de lourtiews, & abju

rations. & de utlagaries, volons que ilz fonc eslieus solorquc ceo, que est contein in

nous Statutes de lourelcction,&c.

iino a tfommon spcrcbant beíng crjoscn a Co?oncr, toau rcrnoíjcD, fo; f Ijat te

fems Communis Mercator.

* 15 v tbe auncient Lato, b* ougrjt f0 be a ïsnígrjf, bonett, lopall, ano taçi, Et

qui melíus i'ciat, & pofltt officio illi intendere. fOì tbt0 tuas tíjc polfrp of pjuDrnt

an t (qui tp, trjat iD ffí cera ofd et cr gíbe a Grâce to tbe place,ano nos tbe place on!?

tu grâce tbe £Df?ícer.

ÏSuttofint nuttjoattptjaQtrjc &geriffefnplea0oftbeCroton befo;c tbifl feta«

totec 2Db<0appearetbbpGlanvill, tbattbc jfcbcrlffcfntbcîEDarn, (fcjUjatfs

ta be tntenoeB) bdo pl ca 0 f t b t f fo } be fat tb ; Exc ipitur crimen furti, quod ad Vice-

comitempertineti&inComitatibusplacitatur; Ï3ut Ijernap cnquírc ofall félonie»

bp tbe Common ï,alj>,eicept tbeteatb of man-

flnti tDbat autbo;ítp bat» tbe «£ojoncr t tbe famé ansbojffp be nofo batb> in

tare toben anp man come to talent, 0; unttmclp ocatb> super visum corporís, &c.

j3b|nratíon«,nnO ouMatojfeo, «c. appcalce ofDeatbs bp billet. SCbis autbojítp

oftbe Coîonci;. viz. tbe Cojoner solclp to tatcean ínutriment , super visum corpo-

ris ; ano to fakc an appeale, ana to enter tbe appcalcnna tbe Couní

remametb fo tbfa 01p. I5at be can pioc&o no fortber > ettber apon tbe

tnDtrtuirnt, raappcolr, but to Delttjcr tbemoberto tbe înOtcea. %nn tfjíc is

sabeototbembptbe&tatnteor w. 1. cap. 10. 3nDtbtoappearctbbpaUoaroIt

ÏSmfce, ïSœK casra,anD conttnnatl expérience.

ano soj tije fortber antboîttpoftbe Cojoner (n case cf tjfgtj freasom tk tbe

Stek of 1 9. H. 6. sol.47. ano confiner toell tbereof.

Buttbeautboîitpcftbeferjerfffetobeareano Détermine tbcff, 0» ottjer fc«

lonfe0,bp tbe Common Halo, (ercept tbe ocatb of man) in tbe Eoarn, (0 tobollp

tafcen atoap bp t&fí &tatate, botobeít tjts peiner to taxe fno fetmensu of te*

Ionies, ano otber mls-artos toít&tn 610 JtmsDíctfon, ta net taken atoap bp

CAT. XVUL

SI quis tenens de nobis laicum feodum moritur, & Vie,

vel Balivus noster ostendat literas nostras patentes de íum-

monitione [nostra] de debito, quod defunctus nobis debuit :

liceac Vie', vel balivo nostro attachiar', & imbreviare omnia

bona & catalla defuncti inventa in laico feodo acj^ilemiam

ipsius debiti , per visum & testimonium legalium» homi-

num , ita tamen quod nihil inde amoveatur, donec persol-

vat nobis débit' , quod clarum fuerit , & reíìduum relinqua-

tur executoribus ad faciendum testamentum defunct'. Ec

OckhamRegist. si nihil nobis debeatur ab ipíb, omnia catalla cédant defunct' :

.7.E.b3*.73. Sa^vis "x0" e)us> & liberis pueris fuis, rationabilibus par-

i7 E.3. gs. tibus fuis.

»J.E.5.i?.

4,E-Î-,Ï-

4i.e.j.««cu^38. 3Bptb!3Cbapferfbi»t6mgíarefobeobserbet>; iFfrft, fbaf tbeBfngbpbla

îa h ì c ?'er°Batrte ftall be pîefcrrea in satísfadfon ofbts nebt bp tbe ŒreentojB, befoîc

sce bHbce «p.' I!' 8nP ot&Cf ; freconDlp.tbat tf tbe œtecntoja babe snffíctent to pap tbe l&foge oebt,

ttjc



Capjp. Magna Qhârta. #

tbt hefre that ifl f o &ea« tbe connfenanee, ann sitín fbe scate of hia anceffer, oî

anVoutcbascrof UffllanBfl dyallnot becbargeD. SEbirolp, if notbing bcotoma

tútbe feins, o; an? otfecr, ail tbe Cbattello (bail goc te tbe use of tbe MM, tjjat

js.tobiaëïecutojB.o^ íiommíffratoî0,sabfngto bfu ra<feanbCbttt>?entbeir

rc'asonable pnrta, lubttbfs consilium , ano not prarceptum; ano tbe nature ef a

satins regularlp (0. to satìc a foîmer rigbt, ano not ta gibe, oî crcate a neto, ano Mirror . 4.

tberEfojctobcrcsatbaCaaomeia, tbat tbe wHtfeanoCbUD;en stjatl bate Gbnr.lib.i*. '

tftc EèHtit de rarionabïli parte bonorum.tbfa j&tatutesabetb íf. ílnotbfa Kirit 010. Bnâon.1.*.

botb notìpebjitbottt a partícalat Castome. foj tbat tbe ©IlríU* tbí IRegiftería foL*>.b. fIcuu.

gtounoeouponaCuttomctobfcb C«S ftatb been fait») (ss fatica bp tbfe 3(t. J2»î

* JSut tljatít Uws neber tbe Common lato (tbougb tbrre bcgreatUarleíE in j^Tt.dttinert

bío(ts)bearetDb3tBractonsaffb.tt)botoîotes(Dne aster tbía^d. Neq, uxorem, 60.LE.Vib.5i.

neq; liberosampliuscaperede bonis defuncti parrisveí virimobilibus.quam sue- 17-E.1ib.j8.

rit eis spécialités rclidtum, nili hoc sir de specialigratia tcltaoris, utpote si bene me- l*B>|-i. j6.

ritiinejusvitafuerint.&c.vixenim inveniretur aliquiscivis, qui in vita magnum '''jj' Jjrjdcr *

quaslum faceret.si in morte lua eogetetur invitus bona sua relinqucre pueris indoctis, \97.e^\ ,'7'°"0 e

velluxuriosis, & uxoribus maie mentis:& ideo neceslârium eít valdei quòd ìlliíin 3.38- j.E.j.dët.

hacparte libéra facultas tribuatur. Perhocenim tollct malefiaum, animabk ad lyS-t-B*-* ,

virtutem, & tam uxoribus, quam liberis bene fàciendi dabit occasionem, quod qui- £E-4-»i- 1 j.H.4

demnonfieret.si le lcirentindubitancercerumpartemobtinere eiiam sine testa- ,Vuì » ■

tons voluntate. nab.pnte Bro*.

î5at tbe aomfnfffrafoìo osa matr, fbas oie fntcflfafe, ojcretafoîof anp, fbat Bw*.UseWi.

make no Disposition of tjta U'ijolc personall estate, gosD0,Oebt0, ano tbattella, tbt Notc thc rcasen

íímfn(ttratoj0o>e):etutoî0affertbeoebt0paloanDíiifUpersoîmcD,oagbt not hcrc°fmAah 34

totabeanptbingtoblaoîtbefrotDnenfe.butougbt, tboogbtbere beuo parti. ^T^peipciul"

tnlar Cnftome, to DtblBe tbem, auo}Dfng to t b f s fetatute: ano tbe saio ancient, •

anDlatteraatbojítleaCtbenlDbfcbtberecan beno better Direction) mav guíoc

tbem tberein: ano tbia rigbt Dotb tbí0 fetatote et Magna Cbarta sate bp tbífe

toojO0,i'alvisuxori,&liberis fuis, rationabilibus partibus/uis. è>o as t boaah tbe

fetatuteDotbglbeno action, pet tbcic part0are sabeo&erebp, tobícb bp Glan.

vile, ano otber ancient autboja appeare to belong to tbem; ano tbe erecutoi , 01

aanifníttratoî Oiall be allotoco of tbia oittríbution , nccoîotng totbia fetaint/

oponbtoaccountbeíoîetbe tf>îDínarp, ^ w'

C A T. XIX.

Ullús ConstabulariuSj velejus Balinis capiatblada, vel

X> alia catalla alicujus,quinon sic de villa^ibi castrum suura

lìtum est^tíì statim reddat denarios, aut refpectum inde ha-

berepoí^tae voluntate venditoiis: Si autem de villa illafuerit,

infra quadraginta dies precium redd' .

^crealfoitappearetb,tbatlntbla fcbaptcrCortfabularins tetatenfoj Ca- SccW,,clP^.

ftellanus- ana tbia tasingbpCastelleins, tbougb tbe Cattetl Idsb septfoMbe oe« &

fenteoftbeuealmctjiaaannntustoppîcssioiioftbe&ubicct, ano tbia rrp?ruu

appearetbbptbeMirror.CëoqueestdefenduaConstables a prendérle autre, de- Mirrorcap.?-5 *•

fend droit a touts gents de cy que nul différence parenter prise dautru; maugre ,

soen.etrobbery, lequel cel prile soitdechivalls, de vitaille,de marchandiíè.de ca-

tiage,de ostiels.ou desautres manners de biens. SnDtbiaappearetb BlsobpFleta,U

i.cap.43.Quiamu!ta gravamina multis inseruntur per divcrlàs districtiones, quac

Spidem sub coloie prisarum advoc"antur,&c. inhiberur in Magnacharta de liberta-
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tibuj &c.Mopnrbepanceíball fac faken.but onlpfoj íbe bouscsr of fbe fefoç, anb

j<i.j.cap». £?.(icene>anDfo}nootbcrpcrson :soas tbcgrícbaruc bcfojetbls, anbot&crlífee

ij .u,6 cap.i. jKtg) t0 tDbollp fatten atoap.

CjîT. XX.

 

VUus Constabularius distringat aliquem Milicem ad

dandum denarios pro custodia castri, si ipíè eam facere

voluerit, in propria períbna íua, vel per aliumprobum homi-

nemsaciat^ si iplè eam facere non possit, propter rationabilem

cauíàm. Et si nos abducerimus , vel miserimus eum in exerci-

turn, sic quietus de custodia castri , íècundum quantitatem

temporis,quo per nos fucrit in exercitu, de feod'pro quo fecit

íèrvicium in exercitu.

Constabularius ía taken fn rhc fcjmer sensc: see f fie 8rf parte of fbe in -

stitutcs Sect. 96,

Fictaiib.i.u.4;. ôcctbisaaín Flctaianonofcffit" actCconsistíng uponttoo bjantbee) is

sccthei pactof Dttlaratoîp oftbc íommon ìir,\v, foi firtT, tn?t fiò tbat belobp Caffte gar»,

ïhe instit'. 96. tbat fa.tofcccpeatotocr, o? a gâte, oífucb Ubeof a Caftlefn tfme of toarre

oiigbtooett.ettberbpbfnitelfe, ojbp anpotberfaffietcnt person fo; bfo». ans in

bis place.3no fonte bolD bp fatbserbfce, aacannot ooett m person, as ípajo;,

nno Comminaltp ©eancano Cbapter.ï5ilbop0,3bbots,(tc. Jnfants befng pnr-

tfiasera, toomen, anBtbeUKc.anBtberesoretbepmfgbtmahea oepotpbp ojdct

oftbeComtnonltatB. Jítteojopn tenants tiolD bp such s.rUícc, ffencoft&em

pcrfojmcit fa suffi tícnt.

5Fo} tbeseconb; tí facb a tenant bcbptbe î&fng leo.oj sent tobtaboff, ta

timeof toarrr, tbe tenant tactctisco anoquit of bis serblce fojlteeping of tbe

, Castle, cttbci br» tjfmsclff, oj. bpanotber ourtng tbe tímr, tbatbeso serbe tbe

/ l&tngmbtsbott, foj tfiat toben tbetotng tommanbetb b<c serbuc fn bfo bosf,

beoíspcncetbijDttbbf0serbke,bpreasonofbt8tenure, fo; tbat onc man cninot

serbe (n person (n ttoo place e.ane toben be serbes tbe &fng in person in 0 11e p lace,

bc ts net bottno to finoe a oepntp (n tbe otfoer, fo } be <s net bourio to mal» a dc<

putp,bat at bis pleafnrc, anotbfs ts also oeclaratorp of tbe ancíent Common

ïlato. &ce tbe fir ft part of tbe IníHtutes m-m.

»*

CA9. XXI.

w.i.c.i.Terb. & TVT Ullus VicecomeSjVcl Balivus noster, vel alíquis alius, ca-

1";" sopM^t' P*ac eclUOSj ve^ carectas alicujus pro cariagio faciendo,

cap.i- ' nisi reddat liberationem antiquitus stacutam, ícilicet pro una

carecta ad duos equos decem denarios per diem,& pro carecta

îTf*!*"" ad tresequosquatuordecim denarios per diem. Nulla carecta

fa toeriT ^ominicaalicujus personx Ecclesiasticx, velmilicis, vel alicu

jus
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jusDomini,per balivos nostros capiacur, necnos, necbalivi

nostri nec'alii, apiemus boscum alienumad castra, vel ad

alia agenda nostrâ, nifi per voluntatem illius, cujus boscus

illc fuerit. '

ffijjls Cbspfer conSSetb of sb)* bîancbee, tbe firtt seffefb ooton f\>t atmtf»

tnt bf«01 allotoanc» fo» tbecartíage fo» tbe fifng; tftesetono setíetb ooum, tobo

are rrempteB srora tbat carrtage; tbe tbtro, conccrning purtoepance of

fó) tbe Ittt, tbe rarrfage mutt be tafeen &n tbe fiíng, ano Sìuœn oftelp, ano 3 "

tb) no otlier, fmplieD in tbese too;oa, Nullus Vicecomes vel balivus nostcr, 800 '^.H í. «p.*.

tbi« f s eiplsincD bu oibcra otbcr frtatutea, ano bp our Baba. Flmíib i.ca. i.

CbeWeeoialtoteancefflcertaínlp erpjetteo, as aoncientlp one, Rcddat li- *»4-}»b.j.

bentionon antiquitus flacutam; Bo M tijia alfo ff Occlaratoîp of tbe auncient 'íf;*2fWafc

lato.anotgebíreojaUotDantcoagbttobepatoínbanDjfoiHia &tatute faftb> 7 J"

NûHuscaput, Jcc. nisi reddar,&c.

; 3nD rbfe liberatio antiquitns statuta, Ì0> (afl U appearctb bp tbjfl sltt) per dicm,

BptbeMp.

Aver- penny, anBaveragium, aretootfiocoramonmamteient Chartera, ano

fipifie tobe frai front tbela(ng0carriage0>cum averiis, ans tbfa fa meant tobere R'stall * i. carra

it it faío, Avcr-pcnnyi hoc est, quietum esse dediverlù denariis pro * ave- gi'sc«mivcm$.

ragiis Domini Régis.

jfo» tbe fetíno bjancb : #o oemean, o» pjoper Cars foj fbe neteffarp ose of £Î?aip ,

anp€*cltfiafiitallperton, o;ofanpïanfgbt, oj ofanp Ho;o, fo» o» abont tljc ,. 'R-l.

oemean tanna of anp oftbem, oagbt tobe tateen foj tbe tìíngs carriage, bot r-.E.i.Vct.Mag.

tbep are rjremptco bp tbe auncient &ato of England from anp fncb car< ch«Ht >.so.4<

SCbffl &fattife etfenbetb not to anp pecfon tëtcleuattícall, of tohat ettate,

ojtet, o) Degré foeUtr : ano tbffl toae an anneient pjibileOge belonging to

bolp Cborcb-

2Ufo it ejt enoetbfo ail oegráo.ano e;bero of tbe IcCTer, ano greater #obtlítp,

o; ofgmtp.aa of UnigI)tri<no, S abcs, tBarqneffcs, Caries, atscounto, ano JBa«

rone,fo;albett ttjcrc tocreno EDufeca, Sirquctfco, o; discounto toítfjín Eng

land at tbe mafctng of tljc statutc, pcttbia&tatuteOotbcrtcnD to them, fo*

tbep are «H Domini,ïLojDsofparlfamentj ano oftbeBaronpof England; ano

ftfaalso toafl an antfcnt pjfOileoge belonging to tbcseojoera ano DigmttcB :

aníjlltbfBconscrningtbcŒcclefiafifcallaní tcmpoîallfetate toae (amongtt

otbertbfngafoîtbe aDtjanccment ano maintenance of trjat great peate^maher,

anolobe bolccr, bofpftalftp) one of tbcauncient i)jnamcnt0,,anocommcnoatí<

ono of tbeìïfngOome of England.

ÎCïetbfrûbjantbís.SCbatneitbcrtbefiing, nrjanp ofbia llBaplieo.oî í^ittf' w.,.caP.i.&},.

WW, (bail taBettjetoœo ofanp otbcr, foj tbe lilngo Cattlea. oî otbcr neceffa» Scei5.E.j.ca.6.

nestobetene, but bp tbe Utense of bím tobofctoœo it ia. 3no ail ôtntuteo 3f.H8wp.17.

nwBeagamtttbfa bjantb (amongtt otbers) befoje tbe #arlfament of 41 E.3. »• ",Z-.£?R-8-

arcrepealeo: anotbtobjancb.amongtt otbcro, batb (M batb bœnfa(o) bèn '.h^j Ji

tonfirmcD, ano tommanOeo to bce put m ercruíton at 52. ©cdiona of Com'V-x"

parlfament. Slnn fo tt toao resoltico bP ail tbe îuogea ofEngland, ano iBarona 4l.E , „P 1. ^ ,

îîií? ®^^^<^ucr, Mlch- *• Jic Reg. upon matHÍe oeliberatfon ; ano tbat tbe mìci jf...ísoi»ed ^<>U

>V* J .. ^ . 'L ■ t ■

inberftante oftbe " H 4.fo.t8.N0

,..,»»> mica. 1. jac.Reg- npon matHÍe Délibérât
îWnga ^ucoepo? coulo take no 2Dhnbcr, grotofng upon tbe ....... .iau« «nue £™ïs0

ftobjert.because i: tuiJopattcllof tbe taberítantcno mojc ttjcn tbe inberftante it ^"cïi.ixcause it

felfe. ïïlbrreoftbei&fna, ano«Iounscllbelnginfo}meo, tbciâfngbpbis^îc» ..paftoftheinhe-

tlamai(on,bpaoOtccofl;fs Counsell, unDettbegreat&eale, 13 Ap iìis,anno4. manc*.

OttlareO tbe iLalu to be tn tbcfc toejOS : First, when Wc were inlbrmed,that scme i^4'aiffnuPon

wseriour Miniílers had prefumed to goc íb larre beyond their commillìon, as J|u fa\Cottimbcr

chty have adventured, not oncly to take timber trees growing, -which bcing sor répara, ion of

£ 2 ~ parcell Cala».
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Fleti uW supra.

Pl.C0m.13i.

Marlebr.cap.f.

34.E.i.Vet.

Magna Charta.

fol.37. ».P«tt.

parcriì of Our Sobjécts inheritance, »vas nevcr ìnfccnded by Us ro be takcn

witbout the gcod will. and sull consent of the owners , but have aecustomed

alíb to také greater quantities of provisions sor Our hoùiê, and Stable, thenever

came , or weréneedsoll, to Our uk,iic. 36 bp tbc sasD JPjoc lamation bcarfng Date

íj.Aprias,anno4.Jac.Reg. appearetb. flnb Dttoers pnrtjepojs toere attoj»

ítng to tue fais résolution of tbe 3negcs pnnifteb fti tbe fetarebamber,

sb; patucpíng of ffímber grotoíng, toUboat tïjc consent os tbe £>to*

tiers.

Bofcus is an anctent toojb nseo in tbe ÎLatu of England, fo? ail mariner oftoxa ,

antttbèluliánnCetb tbc teojoboico in tbe famé sensé, ana tbe French, boyS, ac«

cojttfnglp. BoieusfsDtfctOcDíntotlDOsotfs, vk. bfgb'toœD, haut-boys, 0} íinn

bcr,an,oCopp<ce>tDODD(socalleD,bccaasettf0 nsnallpcat) ojunoertoajD. ïjfgft.

toc D ía p î opcrlp talleo Sáltus, Quia arbores ibi exiliunt in altum» Jf is calleb in

FIeta,maeremium.

îSbc CbmmonìLatobat&soaimipafarebtbe Çjerogatíte of fbeatag, as be

tannot tafce, nòj p?c íuofce tbe tnberitance of an p, ano (as bat b bân foio) a man

batb an inberítante in bis toœbs.

^nDfcr tbe jbtatnteof Marlebridge> Anno yi.H.i. Magna Charta in singulis

tenrat u r , tam in hiis,quz ad regem pertinent, quam ad alios , ano 3 1 otber ìfcta-

tutee, â>o as ail potence of pjerogatifce agaíntt Magna Charta is taUen

atoap.

f»éebereaftertbeefpofitfonoftoe fetatntc De tallagio. Anno34*E.i. &de

prisis, Anno 18 E.z.vct. Magna Charta. sol.i 25. i part.

CAT. XXII.

NOs non tenebimus terras illorum, qui convicti fuerint

de felonia, nisi per unum annum, & unum diem , &

tarie reddantur terra illje Dominis feodorum:

GIanv.li.7.ca.i7.

fol. f9.

Bracton lib.g.

fol. 119. & 137.

Nota.

Provisum fuk.

Btitron cap.j.

fol. 14.

SCbts appearetf) bpGlanviii, tobe íuc fo t&efeing bpbfsanncient |îîcfoga«

tibe, fojbe saitbj Sin autem dealio, quam de Rege tenuent is, qui udagatus est,

vel de felonia convict. tune quoque omnes res lux mobiles Régis erunt, terra quoq;

per unum annum remanebitinmanuDomini Régis, elapso autem anno, terra ea-

dem ad rectumDominum,ícilicet ad ipíûm.de cujus feod" est»revertetur,veruntamen

cum domorumíubversione,& arborum extirpatipne.

%W CbapterofMagna Charta botb CTP^cssc tljrît, loïjícr) Dotlj bclono; f 0 tïîc

ftfng, viz. tbe pearc, ano tbe bap, ano omit tbe Masse, as not belonging to bitrs

ano tbfa is notablp erplafncû bp onr annefent ï5ccko uutb an unífojinc consent:

Bracton treattngof tbe peare, Mb tbe cap (n tbfscase cucto tbc fttng, saífb»

Sed quse in causa, quare terra remanebit in manibus Domini Régis ? Videtur quod

talis elt, quia rêvera, cum quis convictus suerit de aliqua felonia, in potestate Domi

ni Régis erit, proflernendi ardificia, extirpandi gardina. & arandi prata, & quoniam

hujusinodi verterentur in grave damnum dominorum, pro communi utilitatepro-

visum fuit, quod hujusmodi xdificia, gardina. Si prata remanerent, & quodDomi-

nus Rexpropter hoc habereteemmoditatemtotiusterrarillius per unum annum, &

unum diem, & sic omniacum integritate reverterentur in manus Dominorum capi-

talium.nunc autem petitur utrumque, s.finispro termino, & similiter pro vasto, Sc

non video rationem quare, &c.

3nD Brirton treaiingof tbfsberpmattcr,saifb,Lour biens moblei sont les nous,

et Iour heires disherit et voilons aver Iour tenements de qui que unques font tenus le

an, et le jour, ifíìnc que Iour heritagesjdemourgcnt un an & un jour in uostre mífine,

f»
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si que nous ne faisons estre perie les tenements, ne gafler lesboys,ne arer lesprees,

sicotne knsolott faire in remembrante des félons attaints,&c

FktafaítOíSi autefniitlagati, velalii convicti rerram liberam habuerine, illa

siatim capienda est ;n manusRégis j & per unum annum, & unum diem tenencf, ad

capitales Dominos post illumterminum reverfura, & hoc habetur ex Statuto Magna?

Chams quod taie esti nos ix)ntenebimus terras illoriim, qui convicti fuerint defè-

lonia,nisi perunúannû,& unttrrt diem.& tune reddancur terra: illae Dominisfecdorû>

caulà veròtalis terniini Régis, quia in signum feloniaeolim provilum fuit, quod Nota,

acdifîciataliumprosternenturinterram, e\tirpentur gardina, ararentur praca, trun-

caréntur bolci, te qnónìam bujuftnodî verterentur in grave damnum dominorum Nola-

ièodorum, pro communi utilitate proviíùm fuit, quodhujufmodi dura, & gravia

celfarent, & quod Rex propterea per annum & diem totius terri commoditafem

perciperet, fecus autem, si terra non esset efchaeta Dominorum,- post quem termi-

num Dominispropnetariis intègre abfque vasto vel destructione reverterentur.

SDfte Mirror speafefng oftbts Cbapter sastb, Le point des terres aux fêlons tener,. Mirror «p. % . $ ».

perun an,est deíúsie,car p la ou le Roy ne duist aver q le gaít de droit,ou lan in noime

de fine» pur fâlver le fief delestripmèrjt,preignont les Ministère le roy ambideux.

tnpon ait tDîjffî) ft nppcarctbïttjat tbc ftíng ojigtn.ilip tissa to íjatse no benefi t ta

W& cáTe, tipon tfjc at taínccr of frionp,tobere tbe frée-lano toaa goloen osa ê>ub.

Jttf, but onclp ta DetCstatfonoCtbc crime, Ur parna ad paucos, metusad omnes

pei venuu, f o pjostrate tbc boufea, to eWfrpe ttjcgarDenc, to eraofeate rjt'a toœba,

anb f0 plot» up tbe mebotos of the selon, fo? satjíng tohcrcof, et pro bono publico,

lbe ïLojDa.of tol)om tbc ïlanoa tocre bolben, toerc contentée to pélo tbe i ros to

tbc fttagíoi a pear»ano a oap,ans tbercfoje not onlp trjcesiatt roaa jnsfIp omftteo

ont of tíjts Cbapter ofMagna Charta,but ttjercbp ft fs enacteb, tbat aster trie pear

an* cap, toi lans tball be renojcû to tbe îlojd of tbc far, aster ïobfcb no ©flatte

tan bc oone.

BhB Inbère tbe treatfsè ofPrcrogativaRegis,maoe in 1 7.E.a.iattb> Etpostquam

Dominus Rex habuerit annum, diem, & vastum, tune reddatur tenemencum illud

capìtali Domino scodi illius, Nisiprtus, faciatfinem pro anno,die,et vasto. Wíì)kìi

iaío tobe crpounbeb, tbat foafmucfj, as it appcareíb ta tbe fafo oloboke, tbaf

tbe £>ffíccr s, anb flpfníttcra, b to bemaunu bottj fo? tbc Malte, ano foj tbe pear,

anb top, ttjat came fn Uen ttjcreof, tfjercfo?c tbf0 Creatfse nameb botb, not fbat

botbtoere ouc, but tbat a reafonable fine tnfgbtbepafb foj ail tbat, tobfcft tbe

fcmgminbt latofuilp clatm. Buttftbtoact of 17.E.2. beagafntt tbto bjaucbof Vid* Sramfbrd.

Magna Charca, tben fa tt repealcobp tbe fafo 3ít of 42.E.3.cap.i. Pl C0r.190.19x.

fîerebp ít also appearetb, botaneceffarp tbc reaotagofauncfent autboîefa rori!f7. 'î'co~

foj unbcrttanbtagofauncfent&tafuíca.. j8nbootoftbeseolD BcjIîc, pou map g.E.g. ibid. 53.

obscrbctbattDbenanptbfngfa giben totbe&tngtn lieu, oj satfffaafon ofan j.E.j.ibid.jio.

anncfentrfgbtofbtaCroton, inljert once be fs ín poffefCion oftbenetorecom* «asc-U'E'i-í^'

pcncei anb tbe famé ta ebarge, bis ctífícera anb í^lnfttera toiU manp tfmaei te» JJRjîJff

mano tbe oloalfo, tob^b map tum to great pjcjtirjfcc, <f it be not «ulp, anb ois> " r'

cmtIpp^bentcD,

C Non tenebimUS terrâs.] ^ftbercbeiujjb, S&tïnc, anb SCettanfj

anb tbeî^esne faattatnteboffelonp, tbe ìlojo Paramountfbanbabe íbe^ief.

nalíp pjesentlp. ifoj tbia pjerogatfbe belongtag to tbe fâtng ertenb onelpto

tbe Hanb, lobic^ mfgbt be toatteb, ta lieu tobercef tbe pearc anb sap inaa

granteb.

Zmtìjie ieto be unoerffaft tnben aEDenant ta fá'simple te atfatnteo, foj

loben tenant ta taile, 03 SLenant fo? Iffe fa attafnteo, tbere tbc ìiUng (bail babe

tbepîofitaoftbeiLanba, onrfng tbe llfeof3Cenant ta tafle, oì of tbe ZDenant

fo> Iffe.

C Convicti fuerint.] ^ere Convicti fn a large sensc fa fafeen fojAt- S«*«-^p-1»

tincti, foj tbe nature, anb íruefenfeof botb tbese tnojoa, fœ tbe fitít partostbe SSJÏ tUKS"

Institutes, anu Ifbcteife foî tbfs toojo felony tbere. ' '

C De
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C De felonia.] ^aSbenRberffoBofaUmaniierofiFelonteepnndbto

bp ecatb, ano not ofpetit larccnp, tobfcb nottoft&ftartDfng is fclonp.

^.Evcip.*. V-v Mnes Kidelli deponantur de caetero penitus per Tha-

II. £. .4x10.7- mesiam & Medewein per totam Angliarn nisi per co-

steram maris.

Rot.cart.iS.Fcb.. Rex,cjrc Novtritis nos pro commuai militait Civitatis nostra Londori

Anno 1 i.h.}. ^ wius Rtgni noftri concessive, tjr firmiter pracepi(fe, ut omnts Kidelli qui

sunt inTamista,vel Medeweia,ubicunquefuerintin Tamista, -vel in Medevoàa,

amoveant' , & non de estera Kidelli alicubi ponant' in Tonifia , vel tn

Medeweja,superforissaítur' decem libr sterlingorum : quietum etiam clama-

vimusemneid, quodcustodes Turr' nostra Londori annuatim percipere file-

bant depradicíis Kidellis: g»are volumus dr firmiterpracipimus, ne aliquk

custos prafat' turf aliquo temporepost hoc, aliquidexigat ab aliquo, nec ali-

quam demandant, autgravamen, ftve molejliam alicui inférât occajîone pra-

dictorum KideUorum,satis enimnobis constat, é"per fidèles nostros sufficien-

ter nobis datum est intelligi , quod maximum àetrimentum, tjr incommodant

pradicía Civitati Londori , nec non & toto Regno nostro occafìonepradicJorum

KideUorumperveniebat 5 quod ut firmum, tjr stabileperseveret imperpetuum,

prasentispagina inscriptione tjr stgilli nostri apposttione communimus, stcut

cartaDomini Régis lonannis Patris noftri quam Earones nostri Londori inde

habent rationabilit' ttstat'.

Lib.io.fo.i}8

inchc case ot

Chcster MiU.
C Kidelli.] Kidels (0 a pjopír toojD foj open toearee toberebp 8(6 are

Kevlvv.1f.R7.15 ctoflbt,

cap.iúncris.nu.í 3t *»« specíall? gfbenfn ebarge bp tbe Jafffceotntëire, tbat ail Hnríe0

Ti-«.e.i. Coram Hjooll) cnquf rc, De hiis qui pilcantur cum Kidellis & Sfcarkellis.

Rcge-Rot.i8. anoít appearetb b? Glanvill, tbat tbfo pourpresture toa» foîbfooen bp tbe

Glinv.li.9.ca.w. £ommon 3Lato, síjbe saftb, Dicitur autem pnrprestura, vel porprestura proprici

quando aliquid sijper Dominum Regem injuste occupatur, ut in dominiew Régis,

velinviispublicisobftructis, vel inaquis publicis transversis à recto curíû, vel

quando aUqiiU in Civitate super Regiam plateam aliquid ardifìcando occupaverit,

& generaliter, quoties aliquid lîtadnocumentum Regii tenementi, vel Régir viar»

vel Civitatis, ano eberp publique îttíber ojttreame, is afca Regiavia,tbc&fng3

bigb'toap.i

PoDrpresturetonnnetboftbe ifretub tuojB pourprilè, toljkli C; rn'ftrf tj a close,

O>taclofore,tbati0,tabcnoneentroacbet&, o) mma tijnt scUcrall to bfmselíe,

to&fcb ongbt to be common to manp,

CAP.



CJT. XXIV*

BReve, quod dicitur Prxcipe in capite,de caetero non fiat a- JJjjjj^J£fl *

licui de aliquo libero tenemento, unde liber homo perdat 318.&414Í.'

C~ Kcgiiìr4. î.E.ï.

cunam iuam. %ir6.E.ì.tí.

SCftf0 fs fo; rcfojmaífon ofan abuse,ano tojong offcrcD f o tïjc fcojo, offcobom I'n.ìL' £ c.

tbe lano toas boloen, ano pet upontbfo&tatute, tfje tenant cannot pleaoe, tbat

tbe lanos arc net boloen oftrjc ifcfng in cbíefe, fo; ttoo causes, firff sb) tbat tbts

3ct ioas maoe fo; tbe benefit oftbe ilo;o, of tofjora tbts lano ts boloen, ano be

cannot pleatie ft because be fs an effrang', ano if one clafming to be iLc?o ftoulo

beaomftteDjanotbermfgbt corne in ano p?ctcno tíjc like, anBso infinité. &e* ,

conolp,tbfs fi et ertenos to tbe Cbancerp,foj tbe toojûs be Brève &c. non fiat, fo

in tbat Court tbe ïïffllrft f s maoe: ana tbcrefoîelDben tijc îlclrft fsgrantett tn

tbe Cbancerp,anoreturneoínto tbe Court ofCsmmonpleas, tbattebfcb fsbp

tbfsflct pjobíbfteofn tbe Cbancerp, crtcnoctb net fo tbe Court of Comnton

picas; ano tíjcrcfojc tbep cannot aomft ofsucb a piea - noto tbe tenant, least be

beconcurtco,raustta&etbefenurebp protestasfon, ano tbefifng, tbougbbe be îoE.5.ctior?ei,

notportp totbel1ecoîD,getstjaU bcíafec aotoantageof tbe € stoppes, fo; bets i87-«-E.j.i7.

et>erpiesent in Court. ~ 4°.eì-3°-

#no fînee tbís statute, no man ougbt to fcabe tbfs Writ ont of fbe Cbaticerp

apon a suggestion, but oaíb mustbetnaoe, befojefbe ttranttng ifjcrcof, tftat tbe

lano fs boloen oftbe ìsing fn Capîte.

&eeMich.4.E.i. de banco Ror. 114. Noirff. Barth. de Redbams case, pro J^7^1""*

terris in curia comitis warren apud Castleacre , notabile recordum super hoc Su- 1 Lanc'.^c*. Peia;

tutum. Per brève prarcipitur Justiciariis, quod inquiranc, si terri tenentur de Rege Grdlycsatse.

in Capite. &ee tbe can t fn tïe llcgfster. 4. b. bp tobteb OTrít potoer fs gibcn

to tbe BEustfces, tbatíf itmap appcaretotbcm, tbat tbe lano fsnot boloen fn

Capite, tbentbat tbe plcabe boloen tnttje Ho;os Court, aceoiOtngto tbts è>ta-

tnte. flwofo;tbat tbe Ocmanoant Peter Grellye, confcffeD tbat tbe lanos toerc

not boloen ost bclî'ng in Capite, bat of «Boi-nonO bjotbccof tbcfcfng, tberenpon

fbe enírfe ícus, IdeoPetrnsperquiratsibi per brève de recto pat' in curia ipsius

Eíi vertus R. si voluerir.Mich.i4.E.i.Rot.48.Som.acc. Regist.fo.4.b.& <5.a. 8E ,,h:

3notbc3Lo}0,oflDbom íbelanO fs boloen, ftall uponfbís fttatnte, ftatje v*SX2£

bis EŒxtt of ctfccíí agaínsttbe 2DemanOant,tobfc& Ijatic rccotîcrcobp Default,anO f.n.b'.jí. n."

recoller bfs oamages, but tbe îRcco;o of tbe fuogement ft ail stano fn fojce; ano

ronccrnfng tbe conclusion oftbetenare, tbe ï,o;0 ftall babe remeoij agafnst tbe

l&íngbp pétition ofrígbt. D5ntff tberecotìerp begfben npon trfaîl agafnst tbe Scethc sirftput

tenant, tben tP tenant batb ccmcluoeo bfntfclf? foi tbe tenure, because bfs p;o« °s<he [nstltut"

testatton cannot atoaflc bfm, toben bfs plea fs founo agafnst bím : IBut tbe JLojO 6

mapbatíefn tbat case, bfs attfon agafnst tbe tenant, ano bf» petftton of rfgbt to ì7'.^9. '

fbc fîrng,toberestoîeoto bfs freigttfojfe, ano bp tbat meanes tbe tenant bím* ji.e.j. Avowry

Celsemapbe relíeUeo. " n3; 4S.E.j.pw

tition 9.

€ Brève. ] Didturideo brève, quia rem de qua agitur , & intentionem BrafUib.j.f.iia

petentispaucis verbis brevitcr enarrat.sicut facit régula Juris, qii* rem.qui est,bre- cap.i i.nu. 2. 8c.

viter enarrat. " lib.ï sol.4tj.c.

Brève quidem cum sic formatum ad similitndinem regnlsc jurh, quiabreviter ,7,nu-2-

&paucis verbis intentionem proferentis exponk & explanat, sicut régula juris rem

C]u* etíbreviter enarrat. / FlcnJib,i.r,t^

2no Fieta Drfirico n Q3Irft, totidem verbis, au Bracton ìjHtff Doue. ç dicuntur etiínj

Eberets agréât Dtocrsitp bettoeenc a ïidnU ano an ^mon, (eltbongb bp btevfa,

foms
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some tfcep are oftenconfounocajto&tcb toillbcsíappeare bp fbefrsefcerall ocfi»

nfttons.

Bncton. lib.j. Actio nihil aliud est,quam jusprosequendi in judicio qtod alicuidebeiur.

fol.98.b. «p. i. fjno toftb Bracton agrectfc Fleta.

Fiera lib. i .cap. _/V(£tio nihil alind est, quam jus prosequendi in judicio quod alicui debetur', &

l6 Vâoìs & CP0^ na'«tnrex maleficio, vel quod provenit ex delicto;vel injuria.

Minoc.capiz $ 1. anotljeMirror sattb, Action nest aut' chose que loiall demandde son droit,

ntst. Actors font queux suont lour droit per pleint,&c.

ê>o as t|e firtt oíoerfitp bettoecn an action, ano a mtlt fa, fbat an iìcîíon (8

t íi c r í g b t of a sus te, ano tbe ŒHrít 10 grounoeo t berctipon,anO tbe meone to b;fng

tbeOemanDantoipl' ta b(0 rigbt-

SCbeseconooftjersitp, a îKarít groimoeo nponrfgbt of Action ia eîjcrinforo

comentiofo, but sb are not ail Hsrif s, toi t bat tXïrtt s are mucb mo)e large, tben

Estions are, aa sljall appeare bp tljcsítitsion of Mxits.

Bracton.lib. j. f&t ZUuto grounoeo upon rígrjta of aafon, ft>mc bc crtmfnall, anD somebe

foi.ioicap5. tiwuctommon.

"ap'i'í *" *>í CrtmfntU, some be in rersonam, fo batoc )uogement of ûeafb, aa Write of

appeale,oíoe8ib,robberfc,rajpe3&c. ano some to bâte jaogcment ofoammage

to t\)t partie , fine to t&e hias, ano fmprisonmint, as OTríta of âppeale of

. .. ,., Mayhem. &c.

Bracton fa ®* mut* Citotll oj Common, some be reall, some personall, ano some mips.

Fleta ubisup. janûoftbese, some beoiigínall, ano ail tbepgoeontof tbecbanccrp, ano some

Mirror ubi sop. jjaofctall, ano tbcp issue ont of t&c Court , to!; etc tbe plea oepenoeo. ftome Con»

Plowd. com. DltíonalLaaîiSIrlta of Error, redissiiï, &c. some toit bout ConDition, some rc»

RípA « fojnnblc, ano some not rctojtiablc. ano ail ttjcse are toarranteo, eftbir bpfbe

B 7* Common îlato, oj grounoeo upon some au of parlement. OT&fcbareso tocll

fcnotone,a0tbí0Uttle toucbûjall faffice.

Flwa7lib.».ap!ii ÍDfá)îlg(nallOTcit0, some be brevia formata, ano some excursu, some ma-

gistraliai & sepius variantur.

_. IRegnlarlpfbe&ings eccrit0are,exdebitojustitia-, fobegrantcBfottic fub<

\n»'%* ' íett* to&ftb tannot be oenfeo, ano some be cx gratia , aa * spctiall literies, an«

íf.n.b.iî.íj. bMrit0Of protestions foj tlje safegnroof ttjc »nbjcct , being in t rjc Línga

foarre out of t be U calme.

3ln nature of Commissions; aa mríto of Error, of Oier, anO Terminer, os

élection of tìnlgbts ano Burgcues cf t be perliatnent, of élection of a cojoncr,

r Rc-iiì-zi;. o)of Discbarging of b<m, íDf eletffon of Qerûerer0,< De ventre ini'piciendo. rf De

r/iUJ.167. viis& venellismundandis, Regist. ï 0*7. iDf trjc surctp of tljc gooû bcbafcíour, o:

t Rcgist-i 3 j.b. oí t jj c peate< c pe 0dio & atia. association, ofde admittendo in socium,of Si non

Rcgist fos omnes, anD tbelibe. Œrito of Justicies.

F.N.D.ib." £)f CCIrito of Prxcipe, some be, quod reddat, 80 OTrlfs of rigbt &c. Ocbf,&c.

&cmc be quod permutât, 80 Mrit0 Dequod permittat. &omc be quod t'aciat i afl

De confuetudimbús & servit iis. De domo reparanda. anD of ïtlrit 0 of Pra-cipe*

some contaíne seterall pjecepto, ano some jopnt, ano some are sole.

3Xrft0 $panoato}p,ano eitrajno(ciall,tobereof some be affirolitií)e,ano some

negatíte. affirmatitc, 80 calling efmento tbe apperbonseof parltamcnt to

be peero of tbe lilealme. De Comitat' commiss1s.Regist.2p y-SDfCongé de eslier,

licence to cbOOseaUBilbop. Regist.i5>4.b.Deregio assensu. Regist. ibid. SDo catl

one to be Cbfefe Snfiiceof ènglano. %o catl appîcnttcro of ìLalu to be

Reg.ft.29J.F.N. feerjanta. De brevibus & Rocdelibcrandis. Regist. 295. De retìitutione spiritua-

Rcgist.I94.F.N. 1|um.Regist.ip4.b. ^egatiUe,aeDenonponendisinaslìfis,& juratis. De seco-

B. 165 aFN.B . ' ritate invenienda, quod íë non divertar ad partes exteras sine licentia. De non rc-

8í.a.*cgist.î8.b. íìdentiaclerici Régis. De clerico infra sacrés ordines constituto non eligendoinof-

<R!stCaí*k ficium- Ne fines capiaspro non pulchreplacitando.

ibid. .79.a 7 íMWtfcí ,fome are foi furtberanre of 3utt(ce,a«0 fc; ontting ofoclapcs.ati»

F.N.B.i4o.d. 10 Pîoceeo. <\sUìt Mrit Deprocedendoad judicium, tbat tbelnttiteo fijallnot

farceasetoooe commoti rigbt, foi no commanOgment tinoer tbe great &ealr,

fítlt
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pctft&e£lc,o;mcffagefromH)cfitag. £D> Mftlje Jauges of íbernfclbeí íelap «F.M.B.ijj.b

juoçemcnt.iîjcrclpctft slfoaprocedendoadjudicium. flgatae, tbcretoapro- *-B-?«*-':■ »•»

ccdendoinloquela,&adjudi:ium,aftera<D of tbe fcfog, a ŒHrít de execu- 14 î-

ùone judicii. Regist fo.i85.

t- ê>omc toi abbancement of BlafEfce not te pjoceeo, f.n.b.iïj.

cncgularlpWntacrc Dírctt£Dtoíbcê>berífc0,oî Co?OKer0,btif to specfall R*gJst-i«.F-NJ

cases to tbepartfcojotbcro^Xotbcjjart^aBîiaîrUsofpîobtuftíonSjNeexeac \\c st . .

re°num. STo otbcrc ,aato 3uDgca2CcmporaU, CccUGastUatl, anB cttíll. 2Co revofat brevis de

íserjcants alarmes. 2X0 ti>c • p.irtp t&at tjatb tbc cutïoDp ofanfOíoí. £Eo tUc audiendo&c.

« ípajoj. «no iB3pUffe0,&c. ad amo^ndumeos ab officioj quousq; inquisitio sò- A11 Writs of fu

ret de eorum geslu. f Liberate thesaurario, & camerariis,thesaurario & baronibus. ^pi coni sol

$ote of GElrito of rígijt (li^creof tbe praecipe in Capite (0 one) ferne be close, 7 j.&c'£™* ,° 'Hi

sno fonte be patenta 4.14. in debc not

<3Brft0 of rtgbt rct o?nab!c t'nto fíjc Court of Common picas be patent, ano àteá in that case.

®3rítsmrc£tcôíntoaancienta)emesne,arecloscj ans tbereafon tobercfoje in w^'YÏ'a1*'

otber Courts oftbe iLo;os, tbetfó&rfto sbalt bcpatenf, ts.because tbere <sa JJ™

tlaufeintboseMrtí0,&nififecens,VicecomesN. hocfaciat,ne amplius clamo- hibmons ad jura

remaudiamus prodesecturecti: tobfcb clause ts not tntbe otber îfôlrfts, ano ne» regai.

ccû*arpitístbatsuí& CUnto Ojoulo be patent, ttjat ttjc ^tjcrtfc mtgtjt takeno* rfRegist.i6-7.a.

3.b.

C A T. XXV.

VNameníìiravini per totum Regnûm nostrum, &unà

mensura cervifiae , & una mensura blàdi, ícilicet, quarte-

rium Lond' , & una latitudo pannorum tinctorum , ruflàto-

rum , & haubergettarum, scilicec ânx. ulnx infra listas* De

Ponderibus verò fie sicut de Meníuris»

îCbfa^rtconcernfngfl^eafurcsanDMfrígbto^battbereíiwilDbe one mea- ít«.cfc ji-I.ì.

sure ano one toefgbt tgjoagb Œnglano, <s gtounocoupontbe îialDofŒoD.Non j4 Ê'^ca»1»*

habebis in facculodiverià pondéra, majus,& minus, non erit in domo tua mocuus Seéthe Cafita*

major & minor, pondus habebis juílum & verum, & modius arqualis erittibi^ut dcN0rm.cap.16i

multovivas tempore fù^er terram^&c. flnt) ttjfa batb often bpautbojítp òf Dcutr.zf. v.134

parlfament been enarteo, but neber coulD be effecteo, fo fojcíble is cuttome con» l4>

ccrníng mul ftuoc0, to^en ft buts) gotten an beao, t^rrsojc gooo fcatoea are

tfmclp tobecrecuteo, ano not fntbe begínnfng to be ncgleslce. ,.

ifojMejgbts ana Censures, tbere are goooïlatocs maoebefoje tbeCon- *"p.^8" m'

fjucS: In dunensiene, & pondère hihileflo iniquum. ab iniquitate verò deinceps int' iegCS vvuL

quil'q.temperet.- Per commune concilium regni ítatuimus, quòd habeant per uni- Rcgis conq.

veríum Regnum meníùras fidclifïimas,& signalas ,& pondéra sidelilîìma,& signata,

sicut boni prideceflores flatuerunt,

C Una latitudo pannorum, &c.] %m ft (0 tbat bioabe cloatbeí Wa„ cap g ,

lveremaae,tbougbfnsmaUnumber,attbetfme>ano long befojc tbfs &tatute, Vet.Mig.carr.'

but fntbebegfnnfngof tfccrnfgneofEdward 3. ttjc famé came to fo great perse- cap.hin.f.151.

itfon, as in tbe 1 1 . verte ofàto rafgne, ail tnen toerc pjoljfbttcD tobjmg (n pifs »i.E«j-0p*

Wdc, o;sD<Ttlpbpb:'mscifc, o}»np otijer, anpclottjes maoe fnanp otber pla<

ce0,&c 0no tbf0 to tbe tuaj f tiictt anti riebeft commobftte of tbts bfngoonte,

fo}Qit)foeournaffbecommooftte0 crpojtco fntotenne parts', ano tbat to!)tcb

ceme0fromtbcAeepc0bacb,í0 ninc parts tn Daine of tt;$ ternie, ano setsctb

gréa*
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grcntnmnbcrsofpcoplcon to-îfec. f oj tíjc bjeaûtb, ano lenfitt» of Œlotbfí,

í«e manp s t at u tce ntaoe aster t bf o &tt.

€AT. XXVI.

Nlhil de cxtero detur pro brevi inquisitionis ab eo, qui in-

quisitioncm petit de vita, veide membriSj sed gratis con-

cedatur,& non negetur.

Mírror.cîp.f Ç.i.

Rcgist fol.ij}.

Ghnv Ii'j. 14.C.5

Bnct.lj.f.iii.

Fletalib. i.e ij.

ay.W.t.rai. ti.

GI0B C.9. W. i.

cnp.ij. Hill.;i.

E.i.coiln Rcgc

Rott71.i1 7j.

Í.H.7.J.

GUnv.ltb.i4'c.i.

Hill.ji.E.i. utt

sup.

Registf.155.1j4

MimjrcyJ 1.

y Brevi inquifitionis.] JCbatíetbeŒJrtt de odio& atia, ancfcnflp

callcD Brève de bono & malo, ann bere, of lise, ann member, toijicy tbe Common

latogalie toaman.tbattoasimpjffoneD, tbougb it lucre so; tbe mott obions

ranse , fo;tbe Deatb osa man, fa; tljctahicb. tniîhout tl;c fcinge CClrit tjc

tooloriotbeb.iplcb.pef tbe lato fatoenrfng tbe libertp, ano freebome ofamatt

fromtmp)<sonmenf,anb tbat bc sbou'.o notbe oetafneb fn p;fson, untíll t&c 3a«

stfcceínCíreíbonlDromcat tobat ttmr bc tuas to betrieo, bc mfg&t fne ont

tbiatoritof inquisition MrecteB to tbe &berffc, quod assumptis tecum custodi-

bus p'acitorum Coronar in pleno comitatu per sacramentum proborum,& iegalium

hominumde &c. inquiras (inde appellatur Breveinquiiîtionis,) utrum Acaftus,8c

det.ntus in prisona &c pro morte VV. unde rettatu1; (1. acculants existit) rettatus

fit odto,">: atia Sec. nisi indiiìatus vel appellatus fuerit, coram IuHitiariis notirisu'.ti-

mo itinerantibus in partibns illis, & pro hoc captus, & impriíònatus.iFoîbptbe

Commonlato, in omnibus autem placitis de felonia, solet accniâtus per plegios

dimitti.pra'terquamde plácito de homicidio, ubi ad terrorem aliter statutum eil.

3 n tì)te cUnt- íotoer tbíngs are to be obfcrticD.

Jffrtt, tbougb tbe effence, tobereof be toaa actnfcb, tocre sHtb, as be toaa nos

bavtcable bp lato, pet tbe Isto olb fo btgblp batc tbe long fmpjísonment of a»

m> man, f ijeugb attuíco of an ooï'ouo, an: bcpnoa3 crime, tbat tt Batoebim tbia

curít foj bia reliefe.

terconQip, 3fbe tocre insista, 0} appoaleítbereos, bcfojc tbe 3ufit«B (n

(Spre.heconlonotbatetbiaMrit. becausetbta ceint toaa grounoeo apon s

fnrmisc, tobicb coalo not be recettes again tt a matser of reco-.o.

C&frolp.tQpontbtaOTríUtbongbft tocre founb, tbat be toaa acenfeo de odio

& atia, ano tbat be to to not gnfltp, 0; mat be 010 tbta 2L& te dcíendendo, vel per

infortunium, pet tbe &be:ffc bp tbfo îiEIrír tj.nD no antbojitpto baple bím, bat

tben tbe partp toaato sae a tŒrttdeponendo in ballium, DfrectfO to tbe febctíse,

tDberebpbe toâetomînanBcD, quodíi pr.rdictus A.invencrit tibi 12. probos, &

légales homines de comitatu tuo&c. qui eum manucapiant habere coram luílici-

anis nostris ad primam alïìiârn,&c. Standum,&c. tune ipíum A.&c. pradictis c!uo

decimtradas in b.illium.

IMtlpjtbat tberetoaaamcancbp tbe Common lato, befo;c faussement, oj

appcale, top;otctt tbe innocent agafnttfalfe âccutation, anbto Delttjcr bim out

of p; (son.

Odium, sìgn'fietb batreo, ancatí.i o;acia in tbta CCIrt't fignlfictb malice , bc

tans: tbat matfce 10 acida, v.r.t te, cager, fbarpe eno ctnell.

0no tbia biancb, fo; fartbcr benefi t, ann in fsnour of tbe p}isoncr, botb enadt

fbat be Cj..ll ba^e it gratfe, toítbont fee, anb toit bout Délais o; Dcniall, of tobicti

tbr M irror saitb tbwa, Le defence que se fait del brei.'e de odio, Sí atia, que lc Roy

reson Chancelornepreignoncpurle breife graiuer (ë doit extenda touts breifi

remédiais.& le dit breife ne doit lòlement extender a feIonies_de homicide, me» a

touts ieionies,& ne solemt in Appeles,mes en indkement.
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Î5ut tbis Witit foas talten afaap bp a later &tatuíe,viUni8.E.3. because is.E.j.ca..?.

as fonte pjetcnoeD, ttbecame unneceffarp,foj tbat jjustfceoef Mise, Busttccs of Stamf.Pi.cor.77-

Oyer fTenrnner,t3astícesof «Baoleoellbetp came at tbe ieatt fnto eberp<£oun« 1 e a*«L"i

tp ttoíce eberp peare; but toiífjín 1 2. pear0 aster tbis Statute, it toas ít enacteo, 4 " *

as often bath b&n fait), tbat ail Statut C0 mate agafnst Magna Charta (as the fafo

act ofi8. E.3. toac)stjoulobebopt>,toberebp tbe îMritsof odio & atia,& Depo-

nendo in balium are reblben , ano so in lifee cases upon ail tbe branches of

Magna Cbarta„3nD tberefoîé tbe justices of #ffíse,3|ustfce8 of Oyer « Terminer,

ano of ©aole tjeltberp babe not strffereo tbe pîífoncrtobe long Betaineo, but at Se^eSt3tutc

tbefrneptcommtngbabeBtbentbe^îtsonersnUanOspœtip^aftkc^pDuetrtall, 0C'H9"

foííboatDetatatngbte» long <n p?tson : jjìap , tbep babe báen so farre fromal>

lotoance of bis uetalning ínpjtson toftbout Due triait, tbat it toas resoroeû in

tbe case of tbe flbbot of ê>. Al bon bp tbe totjole Court, tbat toberc tbe ittfng baD

graunteo toíbe^bbot of S&.Albon, to babe a Œaole.ano to babe aŒaote oc. 8.H.4.18.

Ifberp, ano Dibers persono toere committet» to tbat CD aole foj felonp.ano becanfe ■» Atofotw

tbe 3bbot tooulo not be at coît to make Deliberance, be Detaíneo tbem tn prison ' -

long ttme toit bout mattfng latoftill oelfberance, tbat tbe 0bbot bab fojtbat

cause fojfcttco &ís franchise , anb tbat tbe same migbt bec seísco int« tbe

Rings bano.

f 0? bfs committfng f0 pjfson ts onelp to tbis enû, tbat be map be fojtb com»

ntíng.to beDulptrfeMccojolngtotbeMtoanû cuttome of tbe H calme. 20be io.e.4.6.

#bbot of Crowlandbao a gaolctobcrein Dibers men loere fmpjf&neD, ano be<

canse be oetaineo some tbat toerc acquiteo offelonp aster tbefr fœs palo, tbe &ing

sefseBtbegaolefoieber,'

5lnDtt<spíobiBeDbptbe&tafafeofs.H.4.tbat nonebe fmpiisoneo bpanp lS.'43Piw

Sustfceotpeace, butin tbe Commongaole.to tbe enD tbepmfgbt babe tbeir s«gnìótZan-

triall at tbe neyt dDaole oeuberp, oj sessions oftbe peaee, Videcap.29. charscase.

<3no some sap, tbat tbis &tatute eftenoctbto ail otber 3uDges, anD Sustfces ^'j* Sutmte

fojtíBoreasons. i.SDbep sap, tbat tbis J3ct is but Declaraíojp of tbe Cemmoit OÍGloc caP 9-

llato. a. Ubi lex est specialis, & ratio ejus generalis, généraliser accipienda est. hìI.jì.E.i.Co-

Breve Régis De bono& maloíSsocalleD of tbe tì)O}O0,De bono & malo; contas: ramRcgeEboríí.

neDfntbeïŒrft. Cbis S&rft lap tnben A. B. toas commfttco tepjfsonfoi tbe R°g«ie\\iidc$

íeatbofaman,tbe$mgDfD foiste to tbe Justices of Œaole oellberp; Quodfi s« the forme of

A.B.captusi & detentus in gaola prardicta pr9m0rteCD.de bono & malo super thfs Writ«hr°e

patriam inde ponerevoluerit, &eaoccasione (& non per aliquod spéciale man- in thú Kccord.°

datum noíhumj detentus sit in eadem, tune eandem gaolam de pra>dicto A.B.

íècundum legem, &consuetudinem Anglix, deliberetis. &O as ÍDÍtbOUt question

íìjc zavít De bono & malo, is not tbe££lrit Deodio&atia, as some babe

tmagineo»

j^otc, fn tbose bapes tbe lustices of CEtaole Délibérs fooulo nos pjorœotn

caseof tbe beatb os a man, toitbont tbel&fngsoaRrft: iFoaintbe famé iiccojd

ft appearctb> tbat R. W. îndictatus de moite W.E. non tulit brève Régis de bono,

& malo, ideo retornatur gaolae» & sic de aliij.

CJT. XX FIL

Sl aliqui teneant de nobis per feodi firmam, vel per So-

cagium, vel Burgagium, & de alio teneant terram per

íervitium militare, nos non habebimus custodiam hxre-

dis , nec terrae (ux, quae est de feodo alterius, occasione illi-

us feodi ûvmx, vel Socagii, vel Burgagii. Nec habebimus

G 2 custodiam
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custodiam illius feodi firma?, vel íbcagii, vcl burgagii, nifí

ipía feodi firma nobis debeat lèrvitium Militare. Nos non

habebimus custodiam haered' , vel alicujus terra, quam tc-

net de aliquo alio per íèrvitium militare , occasione alicujus

parvae Scrjantiíe, quam tenet de nobis per íèrvitium, red-

dend' nobis culcellos, íagittas, vel hujuímodi.

Sec thc Statute of

Gloc.cap.4.

F.N.B. »io.

4(.£.3.t$.

Brit.soL164.Ij.

Bract.li.x.so.jf.

Flctahb. i.cj 10.

MjiTorca.1 $ 17.

Sce the fi, st pirt

•f the Institutes.

scct 1x7.

* Rot. chus.

H.H.'jmii.

Litt.sect.i6t.

Ibid.sect.xoî.

Glanv.Ii^.ca.^.

C Per feodi firmam.] $&taxm p>operlptakenf0,tobenf&elojtt

«pou tbe création of tbe SCenancp reserbe to Utmselfc, ano bt o betrco, cit ber t fce

rent, foj tbe tcbícb ft isas befojc le t ten f0 farine, o j at Icatt s fourtb part oft&at

farme rent.

ÎBllt Britton Mt|> Fce farmes sont terre s tenus In fée. a rendre pur eux per annle

veray value, ou plus, ou meins, ano (0 calteD a tût farme, becaufe a farme rent (0

rc ì cru co npon a grannt tn ffc. SLnn regnlarlp, aa ft appearett) bp t bis net , lants

graanteb fn íet farme are tjolocn fn focage, onleffc an erpjetïe tenure bp

fcntgbts ferutec be reserteD, as ft appearetb ticreaftcr fn t&ís C&apter.

C Vel per focagium.] * Tenere per firmam Albam est tenere Ubac in

socagîo. Vide in libro nxgro Scaccarii, capite De officio clericorum de firma blanca.

9f:tí tomm; ntp calleD blancb j?arrm% Lucubrat Ockham, firma blanca. & vide

ibiantiquum verbum [dealbari.]

C Burgagium.] fcfcfbeCuslwnierde Normandie cap.32.anBt&e Com«

mentarfea npon tbe Came.

C Per íèrvitium militare.] fe« le Custumier de Norman, cap. 33,

Degard de Orphelines, fol.49. ano foc Comment npon tbe famé.

Cbfs0tt,a0toeUconcerningtennre0fnfee farme, focage , ano bnrgage, au

bpltttieferjantp, ta oeclaratojp of tbe Common îlalu, anO constants fn osé

to tb<0 oap, ano neeoeíbno fart&ererplanatíon.

CAT. XX FI II. ■

Mirrorcap.f. £ z.

Fleta li.Lcap.56'

W.x.ca.j5.

des hauts homes.

Fleta uhi supra.

Vide Vet Magna

Charta.pt z. in

stít.Hibem68.b.

See the first part

of the Institutes.

sect.r48.

Bracl.j.fo.40o.b

NUllus balivus de caetero ponat aliquem ad legem manife-

stam, nec ad juramentum íîmplici loquelá sua, sine testi-

bus fidelibus ad hoc inductis.

2Hbe Mirror treatfng Of tbí0 Cbaptet faftb, Le point que défend, que nul Bay-

liffe met frank home a lèrement fans lùte présent, est interprétable en cest manner,

Que nul Justice, nulMinilter le Roy, néauter fenefchall, ne bailif ne eit powera

mitter frank home a ferement faire, fans le Commaundement le Roy, ne puit ref-

ceive aícuns testmoignes, que testtnoignent le monstrance estre veray.

15 p tbts (t appearetb, tbat nnoer tbte idojû bahvus,fn ttyB&a le compiebtii<

dcd cuerp justice, ípfnfsier of tbe IMng.&tetoaro ano SBaplfffe.

C Simplici loquela íìia.] foi 80 Bracton faffb. Vox simpïex nec

probationem facit, nec pradùmptionem bducit ; Item non per lèctam, quae fieri

potest
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potett per domesticos, & fàmiliares, íècta enimprobationemnoníàck, sed levctn

indueu praiuroptionem, & vinàcurper probacionem in contrariumj& per desensio-.

nem per legem.

Bt appearctt) bp Glanviil, fbat tbe íefenbant ctigfjf fo tnafec bfs ïLato, Ghnv.li.r.ca.9.

1 1. manu. 0no so tt appearetf) bt a juDgement ín tlje famé peare, anD term, tbat Mich.p.H.j.m.

tbfs great Cbarter luas mate, fojtbercfnDcbfthc íefenDant toageo bfs ilato, Lc>'78-

Ideo cenfideratum est per Curiam, quod défendais se duodecima manu venit cum

lege.

tèberp toager ofHato Dofb conntetbaílea Jnrp, so? tbe DefenDant fballmahe îî « 6.8.

bf0 tato, de duodecima mar.u.viz. an eleben, ano bfmsclf. anoit ûioulD terne,

tijaí tbismnfcíngof Hato toastoerp aoncíent, foj one tojtttng of tbe aancíent

ïlato of Ênglandsaftb, Hujuspurgationisnon omnis evanuit vetustate memoriai

nam per hsrc tempora de pecunia postulants, debitum nonnunquam duodecima,

quod aiunt, manu diflolvit.

$oto muet), anD fo; totjat cause tbe ïlato respectes& tbe ntimber of i 2. te tbe s«enhe first part

first part oftbe ïnstitures. °s the inflitutcj.

jEbcpsrtpbtmfelfe, tobenbemaketbbf0lato,íbaU be stoojnede fidelirate, *****

tïjat ts, Dfrestlp o; absolutde, anD tbe ot íjers de credulitate, tbat f0, tbat tbcp be»

leete, tbat be saftb trne,

SComakeb<0&ato> ísasmucb ao to sap, astotafecbiaoafb, ic. anD it fs fo

callt», becanfc tbe lato gínetb btm tbat raeane bp bis otone oatb, to fráe

bfmfelfe,

anotbereafon, toberefoje fn an action of SDebf npon a&mple contrait, tbe

SDefenoant map toage bf0 lato, Í0,foj tbat tbe S>efenbant map fattefie tbe

partp in secret, 0? befoje toltneffe, anD ail tbe toítneffes map Die, fo tbe ïiato Dot b

alloto bit* to toage b<0 loto fo; bis Btfcbarge : anD tbf9, ft; ongbf 3 conlD eber

reaûe, io pecnliarto tbe lato of England, anD no mfftbtefemfaetb beteopon,

foi tbepiaíntt(femaptabeaS&iUojl5onDfo)bi0monep, oj if ít be a simple

contrat, bemapbîfngbte action npon bis case npon bfs agrément o»p)omffe,

tobfcbeberp contract erecntoiptrapUetb, anbtbentbe BDefcnoant cannot toage

.ftbUMto.

CAT. XXIX. »

NUllus liber homo capiatur, vel imprisonetur, aut díflèi- anno 34-E. i. de

sietur de libero tenemento ííio, vel libertaribus, velli- 532355

beris consuetudinibus fuis , aut utlagetur , auc exuletur , aut

aliquo modo deítruatur, nec íùper eum ibimus, nec

íuper eum mittemus, nisi per légale judicium parium íùo-

rum, vel per legem terne. Nulli vendemus, nulli negabimus,

aut diffèremus jumtiam,vel rectum.

C Nullus liber , &c] Sbf0 ertenweoœflteíiK, fabmgagafnlï

íbcfriLojD,fo)tbep are fr* agasntt ail men, fabfagagainff tbefrïlojo. $ée tbe i0n6c3p9

fi rff part of tbe lnstitur.es, íèct. 18p. stam's.picor.

C Nullus liber homo.] aibeíthomoDotbetfenDtobotbsere0,nten «kb.ÌLMri.{L

anD toomen, pet bp 3ct of parltament ít f0 enacteD,anD DeclareD, tbat tbí0 Sbap* of

ter Ojoulo ertenù to Dticbeffcs , Count effes, anD ï5aroncffcsi,btit áparcbfoneflto, , ,utH.4. , " **

anoîHfconnteffeoareomítteo, bHtnottoítbstanDtngtbeparealfo compjebenDei» ?.h.6.58. '

tottbíntbi0Cbapter. ^.e^o.
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wlponfbfs Cbapfcr,ae out osa irotc, mfînjpsriiflfuU bìstuftco oí tbe Lato et

England babe spjunç.

ctnb tbcrctojc fufffbc genufne scnsc bereosisfobcfenr, snbaíírrhotofbe

famé bntb bán Déclarée, ans taterpjeteo. ÌFoj tbc first, foîme;epersfifcnftp, <t

te nccrffíirp to DÍDfoe t bí0 síDljaptcr ínto feberall bjancbcs, accojbfng to ti;e truc

construction anD référence of ttjc too?De.

2lbíe £&aptcr contaínetb nine setoerall íjancbee.

S« W.;.c*ij. , , no man bc tafeen oî fmpjfsoneD, but per legem terne, tbaf fe, bp íbe

CommonïLato,&tatuteï,ato,oj Cuttome of England; sin tbese toojoe, Per

legem terra:, befng totoaroe tbe enï et írjto Cbapter, Doe referre fo ail tbe pjece»

/ oent matière fn t bf e Cbapter, ano ttjf s batb tbe firtt place, becaufe tbe libers p of

• a mano person femoje pjccìoug to fetm, tfjcn nlt trjc rctt tbnt folioto, anD tbere»

fo?c ft te great reason, tbat be stjoulo bp Halo be relieUeO tbereín, ff b e be lu 3 0 rt«

geo,ao bereafter (bail be IbetoeD.

». sìo man (bail be Dfffefseo, tbaf is, paf ont of frison, oj DirpoffelTcD of fjfs

frà^boloCtbat (e)lanD0,o)litielibaiD>o}Ofb<0ltbert(e0, o» fréreustomee, tbat

t0, ofsacbfrancbise0,anDfrst)ome0,anofrée>cnSome0>a0belong to tm bp bis

frit bírtb'tfgbt, unleffe ft be bp tbe latofull jubgeœenf, tbat is, Ucrout of bis

rquais (tbat (0,0s men of b<0 oton conDítfon)o» bp tbe JLato of tbe JL ai-c (tbat (s,

to fpeatt ft once ht ail) bp tbe bue course, ano p^ocede or Lato.

3. ^omanÛjallbeouMatoeb, maDe an exlex, put ont of tbe îlato, tbaf Us,

uepîfbeo of tbebenefit of tbe Lato, unleffe bebeout-latoeo aeco;bíng to tbe

Hatooftbe nanti.

4. p.9 man (bail be erileo, 0 % banilbesi ont of bis Counfrp, tbat fe, Nemo

perdec patriam, no man (bail lofe Ws Conntrp, nnleffe be be etfleDaecoîûing to

í&cJtaujoftbcilanD.

y. $0 man (bail be fnanpfbît DestropeD (Destruere. i.quod prius stmctnm,

&fâctumfùit, penitus evertere & dimere) nnleffe ft be bp tbe berOfít of btó

cqualo, 0; accojofng to tbe îi nvo of tbe ïlano.

g, fìo man (bail be conbemneb at tbe iìtngs fui t c,c 1 1 b cr bcfojc tbe fifng fn bis

Bencb, tobere tbe pieas are Coram Rege, (anb fo are tbe too jdo, Nec iiipcreum

ibimusjto be nnoerstœb) noj, bcfojc anp otber Commifffoncr, o; Juogc tobatsoe<

ter, anD fo are tbetoo;oe, Nec super eum mittemus.to be nnoerstob, bu! bp tbe

jubgement of bis pet ts, tbat t 0, equalle, 0; accojbfng to tbe Lato of tbe

ïianb,

7. me (bellfell to no nrn BEttftfce 02 Itigbf.

8. XMe (bail ocnpto no man 3ustíceojKtgbf.

p. Wte (bail befer to no man Justice 0; u . abf .

«f.E.j.eap^. sLbc genufne scnsc beíng bfttinctlp un3;rsta»c, toc (bail pjocdeb (n Oioerfo

I? e'l'a'»' nnfolbboto tbe famé bâtie b«n Dcdareo, ano fnterpîeteb. 1 . ï5p autbe;itpof

(«.EÌj.Ta.9. |0arliament, i.ïBpourbœke. 3. SBp p^ecebent.

*7.kïc*p.6. C Nullus liber homo capiatur, aut imprisonetur. ]

Rot pwi. «.e. 1. ^(ttacbeo anb arcesteb are compjebenbeb berefn.

»°>"w* i-ifioman stjallbetaben.rtbatfo) restrafneb oflfbcrfp,bppetfHon,o;uigBeaf»

ub.10j01.74. en totbe ùfng.oi to ìtts Councell,* urtlcsse tt bc bp ir.oirtmrnt.o; pîescntmcntof

incasedciMu- gœo, anb latDfullmen, (nbere sucb betba be none. Zïfis biancb, ano ofbcrs

*s«w otber partooftbfo art baUe bœn notablp erplaíneb bpbíbcro ^ctoof parl(a«

b seCZìSlI1' aKat>^c- Rnoteo fn tbe mârgenf.

Whcre this brínch *' ,|Ì0 m8n *8U b* DfttctseD> *f•

ofMagmcharta, b ^erebp fs mienbeo, tbat Ianb0,fen£mcnt0, rjcctw, anb cbaftello (bail nos be

andotherStatutcs fcifeo fntotbeftfngebanbo.confratp to tb'e great vCbarter, anb tbe ìlatooftbe

Zrl1í\ZL- %WC[1Si i^eîanp man (bail bcbllsets£Bofl,t0lanb0,o>tencment0,oîOispoffeffe«>

0Z0Z 2v'" of w* 8ffiD1»' »> «attelé, contrarp to tbe iiat» of tbe ilanb,

«on b wi,i,in this c» Estonie toao allebgeo fn tbe tolnn of c. tbat f f tbe SCcnant ceafe bp ttno

Act. íE.;cap.o. pearee, tbat tbe îlojo fijoulo enter fnto tbc frebolo of tbe 2Ccnanf, anb bolotbe

flì fi'"T"*" same 0nt'11 *e toeres"t<sflei, of tbe wreragee, anb U toae abjuBgco a euftome



ogaintt t&eiiate oftfte ian», to enter fntoamanaírábolofá tbat case to«bo«e

toÏÏtxt. anîiftljep founnanp tlotb otcû tottb lLo8too.D, tbat tbe tUUjftoaU g^*6*

tetoitttt- sntfttUfattaOfiO, tbat tbis Cbarter coneerníng tbe fo;íettnre,

Mui agafnttm &ato tfr* itano, ano tbis í*tatute:Jroî no fo;fciture tan gre»

bpllcttcrsIDatcntí.

j&omanouíbttobeput from bfa Uteltljajt) totíftout ansfner. » & ?.ph.ctMar.

jTjîio man ontlatoeo, tbat f0.barreotobabe tbe benefit oftbelato. Videfoj D1er.n4.n5-

tbe toojo, tbe firtt part of tbe Insticutes.

$ote to tbia Í00)0 utìagetur, tbese tiJOjM, Nifi per legan terra, 00 rcfcr,

f De libcrtatibus.] 2Ci>t9 tDo;x», libertates, líbertfea, bai$tbî* fls«

nlfitatlona:

1. firtt.asttbatbbánsafo.ttsigntfietbtbellafnsoftbeïlealmc, in tobteb

respect tbis Cbarter fs ealtco, Châtra libertatum.

». 3tsigmfletb tbe frœoomeo, tbat tbe &ubject0of ŒnglanObabe; fn cr« Tr.4i.Elii- Co-

amplc, tlje Companp of tbe Mcrchanc Tailors of ©nglano, babíng potoer bp tbeír [™ ?c^;

Cbarter to mafte íDiífnanecs, maoe an ®;otnance, tbat eberpbîotberoftbe rum&Huidci.

samr&osictp stiouloputtbeonc bals of bis dotbes to be DjctTcD bp fome Clotb»

toojkersrèéof tbe samc Companp, npon pain tofojfeff p t. tic. anDit tu.isao«

jusnro tbat tbis D;Qi nanec toao agafntt Lato, becaose ft toi s agafntt tbe Htbcrtp

of tbefeubject, foîebcrp&nbfettbatb fráoome to put bisclotbcs tobe ojcffco

bp tobom be teíll, & sicdesimilibus : 0no so it ts, if suc b 0} tbe Use graunt bao

bien maoe bp bis liettcrs patent0.

3. Eibertteesigntfietbtbcfrancbisea, ano pjfbtleoge*, tobteb tbe feubjecta

babeoftbeglft oftbeIaing,astbegaiD0> ano Cbatteleoffelona, eutlatoes.ano

tbe lise, o; lobteb tbe &ubjett t lai m bp pjcf«ipt íon, 80 to; etU, toat fc, ttrafcano

tbe litie.

ísolfBctolse, snofoj tbe famé reason, ffagrauntbe maoetoanpman, to babe

fbe sole mailing of Cacog, 02 tbe sole oealfng tottb anp ot bec traoe, tbat graunt (0

agafntt tbe libertp, ano frœoome oftbe &ubjei,tbat befoje ofo, 0} latofultp mfgbt

babe ufcû tbat traoe, ano ronsequentlp agafntt tbfagrcat Cbarter.

(Benetaltpallmonopolfeo are agafntt tbi0 great Cbarter, becanfe tbet> are

agatntt tbe libertp ano frœooate ottbs &ubject, ano agafntt tbe lato of tbe

f Liberis consuecudinibus.] Qt cusfomec of tbe ÏUalmcfome

be gênerait, ano some partitolar. £>ftbese reaDc tn tbe firtt part oftbe Institutes.

anohbcnsfo aooeo, fojtbjattbe CnttomeoofQÈnglana bjing a írœoomc tottb

4- jpomancpleo.

JBytbcllatooftbcîLanonomantanbecïflco, oîbantCben ont of bfal naffbe *t*EPf,il*L d

Coantrep batettberbpantboîitpef îaarllament, ojtn case of abjuration fo> Lîn^l °^

teionp bp tbe Common îUto: ano fo toben ourbcoRO,o> nnp ÏUieîOspenlt j 1.B1. Cni in ri-

oteïiie,oîUanlttent, otbcrtbcn tn case of abjuration, ttto to be tntenocoto i8.e.3.í4.

w.t" , Pj mm* of ^arltarnent:* ac Belknap ano otber 3uogeMc. baníttjeo

WtO Ireland. ■ Patliam.ij.Bu

SLbtoísa bencfieiallp Lato, ano |« conttruco bcnfgnlp, ano tberefoje tbe Elil,umHuso,lis

Sffi^yy f ,f?frUeaofEngland agatntt m toill to serbe bim out of
tbfs Kcalme, fo? tbat sbeuU bc an enle. »nn hc n,— - •

Tr.44.Eli1. Co-

ramRcgc.lib.ii.

fol 84,8<.&c.

Edw.Daicicscasc

...... mm 10 ictioeiitm out of..,.»«*vmmE,ujîtpatflieulobc an ciílc, ano bcsijonlo pcidere patriam : no, bc

tannot be sent agafntt bic tutll íntolreland. to serbe tbe ìatng aa bi0©rputp

tbere.bctause tt to ont oftbe Sealme of England : soj tf tbe tttng mfgbt seno bim

ont oftbto U calme to anp place, t ben unoer pjetence or serbice, ao SlmbaltaOonr,

o; tbe Ufecbc mtgbt seno bim tnto tbe furtbett part of tbe toojlo, tobitbbetng an

ttlle,t3p;obibttcobptbts0ct. .T.10 albrtttt toao fttcojoco tn tbe apper-bouse

ot garUament,AnD0ó.E.3.ru.6, tbntfucbUatncomcntnthcUato, aa sttouiD

Rot. Pjrliam.

ij R i. nu iS.

Stan1.PI.C0r.1lfi

cap. 1
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bec sent, as îutttceí , e? othcrtoísc, f o sertie tit Ireland , ífcoulD batoc no

creuse ipcttbatbctng no 3 et os parlumcnt, ftDíonotbínDetbc&ubjcct. 3nD

Rot iius An tbisnofablpappcarctbbraîRecejO,tn44-E.3- frit Richard Pembrughs Case,

no 44 ki Su. toío toao ©SUroen of tbe Ctrnjue $oît0, ans bai oítiero offteso, annuttfcs, ano

K.dnrdi'cm- Uum graunícb to bim foj. Itíc, oîinfttbp tbe lunç unocr tfjc orrat &calr, Pro

bni-hvCasc. servitio impenfo,& impendendo, 2Cbe i&ing commanDeD &fr Richard to sertie

bim tn Ireland, ao bia S?cpntp therc, totjtcb be abfolutclp refuseD, tobereupon

tbe Uing bp aotìlce oftjto Counccll, seiseD alltrjínge graunteo to lï.m, pro servi

tio impendendo,(tn respect of tbat clauses btitljc tua© not upon ttjat résolution com<

mítteD to pjtson.ae bp tbat îRecojo ft appearetb : S n o tbe reason toao becausc tjui

refosall to ic latofnll, ant> (ftbe refnsall tuas latDfutl to sertie tu Ireland part cil of

fbet&ings2Doinlnfon0,à fortiori, a refnsall to latofull to sertie in anp fc;nrt

Conntrp. ^n&itsámetbtome,tbattbesati3sctsnretDaeunlat»sull, fo? pro fer-

Ìido impenso & impendendo, muû be tatenDCD latofull sertoíce toítbín tbe

lealme.

5. Jjìo manDestropcD,ít.

í.H vcip.9. |0) fo;c-juogcD of Use, oj limbe, blfibcriteo, 0; pat fo toîtwe, cj

Fon cap.»i. Mirror torçitíng Of tbe amusent ILatDB of England, saiíb, SoJoient les Roys

Mitrorcip.i. }. ^•uedro;tatoutS| pereux, ou perlour Chiese Justices, et ore les faits les Royes

Çt lour Justices Comislaries errants assignes atouts p'.eas: En aid de tiels eires íbnt

ornesde Vtícounts neceflànes,& vicwsdefìankpl. & quant que bones gentsa tieil

inouests inditerent de pèche mortel, soloientles Roycs deílruere lans rc:pons.&c.

Accord est, que nul appelée, necnditeefoitdestioy sinsrelpons.

Pasc.^.E.j Co- Thomas Carie of Lancaller toa0 De stropeD, tbat 10, aDjuBgeO to Die, «0 a £Eraf«

tam Rcgc, John toj. nnû put to Orntb ín 14.E.1. anO a ÎRetOjO Ibrrrof m&Dc: 3nD Henry Carie cf

ofOauntf case. Lancaster bis bjottjcr, an B ucírc toao restojco fo: ttoo pjincfpall rrroî3 in tbe

Rot.Parl. 4.E.}. p,ocœDjng aça(nst tbe safOThomas carie, i .Quod non fuit araniatus,& ad refpon-

de Arund.casc. sioncm pohtus tempore pacis,eo quod canccllana,& aux cuna- Régis luer aperta-, in

Rot.Pitl.4i.E.3. quibuslexficbat unicuique, prout fieri conlúevit. 2. Quod contra cartam de liber-

nu. ij.Sir jo.of ratibus, cum dictus Thomas tùit unus parium, & magnatum Regni , in qua con-

Lccs case. tinetur. (anD rctitetb tbto Cbaptfr of Magna Charta, aiiD spccîsllp. quod Domi-

nus Rex non super eumibit, rec mitjct, nilì per légale judiaum parium fuorum,

tamen perrecordum prardicìum, tempore pacisabfq; araramento, seu relponíìone,

feu legali judicio parium luorum , contra legem, & contra tenorem Magna: Charta--)

te iBaB put to deatb: £Po?c cramplce ofthtoUinbcmfEhtbeshctocD.

Lib to.soi 74. tn Gtierp opp?c tfton against îLaui,bp tolonr of anp tisurpcD autbojifp, is a KfnOe

^ c^\?t,ií- of DíftrHtt(on,foj,Quand(ï aliquid prohibetur, prohitetur & omne,per quoddeve-

"3r 4* nitur ad illud : ílno it is tbe tooîtt oppîetTíon, tbat fo Done bp tolour of

RtgnU. justice.

Bit totobenofeb, tbat totbf0 CKtfa destruatur, are abbeb aliquomodo, ano

to no otbcr taerb in t bio Cbapter, ano tbrrcfo;e ail tbfngo, bp anp manu er of

mcaneo t cnolnrj to Destruction, arc pjotjtbttcD : 2la íf a nuin be areufeo, o? tnDittcD

of treason, o; felonp, tjt g lanD0, o; goDe cannot be graunteo to anp, no not so

motbag bp pjomise, no* anp of hiolancs, ojaccûs sciseo (nto tbe f-.tugs IjatiDf,

befo;eattainocr: ifonoben a âmbirctobtamctb a promise of tbe f0}felture,

manp timeo unouc mcaneo anD mo;c tfelent p;osecntton io use d fo;p;itate

Rot Pari. ij.e.j. lucre, tenoingto Destruction, tben tbe quiet anD )utt pîocàolng of latDtooulO

nu.<.&c permit , ano tbe parfp ougbt to ItUe ofbis oton nnttll attafnDer.

«SftSpí ^ ^ Per judicium parium fuorum.] *P juígcmentof bf«îB*r0.

ultimo. a0.B-4.fi. ^nelpaloîDof parlfament of England (hall betrteD bpb<0Ï?ícríibctng!ioîD0

*o.E]jz.Dicrj69. of^Barlfament: anDneftber ^oblemenofanpetber Countrp,t oíotbcro tbat are

StìZt z2* tai,eB_^oîD0,anD are no ìio?os of Î9arliament,are actaunteDPares.îBtéro tníthín

Aaís case. í"'3 ^tio ftall be saiD Pares, pœrea, o» equalte, sœ befoje Cap. 14.

$ per Pares.

^erenot», aoíobefoje Mi, tbat fbtsfgfobe unoerttaja of tbe fctaíísnte

so>
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seifhMnoinsbcnec sutxvaimibimus, nec super ma mittemus, niiì per légale 'H.4.1.

SÍSSaallbetrieo bpWPcctts, but ffnn appcale te bîougbt açrainft l0*+6'

bímtoífcb Iïm faííc os tue partp, «w De ûjall not be triée bp bía peerc*, bat

b^^Tn^tte't'e»«'«««tí'rt tteoreasona. fivtt, foi fbat tW

8ppMlccanno'tb£bj<.u(tbtbefoîct!,eïLo?til)ísb fetetoara of GnglanD, tobo B

tbe cnlp3nDgcof #oblemen, in case os ffireason, oj iFelonp. fceconílp, t&ffl

&tatutecr(ent)ctbon!ptofbeliimgsfaíte. y

3no it eríenoetb to íbe ftlnga sutte in case oftreason, oj felonp, o: of mfspjf- ■ •

sion cftreasoa, o? felonp, 01 belng aceeffarp to felonp befo;e, o* aster, ano net ta

am> otber inferfo? offence. aiso it crtcnûetb to tfte tria» U selfc, fobcrcbp be 10

to be conbfcteo: bat a #oblcman ís to be tnotdeo oftreason, o* felonp, o; of mff« v., .

pjision, oj beíng ateeffarp to, in case of felonp, bp an inquett unocr tlje íegrœ of * %" *

#obtlftp:tb8number oftbe ijìoble men tbat areto be triera are, 12. oi mo;e»

2naapeerofthe Reaime map be fnofttco oftreason, 03. felonp, befeîc com*-

míffíoneraofOier& Terminer, 02 in tbe lafnge bencb, if tbje treason o» selon?

be commítteo fn tbe countp tobere tbe fcinga bencb sit: lie also map be fnateteo i9.h 7- Edm. de

ofmarocr,o?manllaug;bter,befoîetbe<s:oîoner,&c, ïButífbebeinotcteílntbe j? J'0!.eE,"fcof

ììfnga bencb, 01 tbe inaíctment remoUea tbttber , tbe #oble man map pteao bis JJjE?ieth"

paroon fftere befoje tbe 3u0gefl oftbe fifngfl bencfcana tbes batìe potoer to al- Norr;c<: clsc £0_

lototí, bntbe tannot confesse tbe ínoietment, 0: pleabnot gatltp bcfoje tbe ,amRC5c

3nogco oftbe fcfngs bencb, bat bcfoje tbe îlojo îptcíuaro, ano tbe reason of

tbia aibersitp, trjat tbe tr<all 0} iuogcment mutt be befe;c o; bp tbe JLo;a tot eto«

aco.bmtijc allotoanceof tbe paroon map be b 2 tbe iunp bencb, ís becaufó

ttjat ia not totthln tbla Watate.

âía#oblemanbelnofcreB,anacannotbc founn, procès of £)ntlatoîfe sljaH ^ omf- Pl cor-

bealnarocD íigafntt btin per legem terra:, ano bc (bail be QutlatocD per judicium 13 '

Coronatorum.btitbe sljallbc trfeOper judicium pariuni lúorum, totjcn hc nu»

peateo atioplcciosto . -r

f Per légale judicium. ] Bp tbla tooîttiegaie,araongttofberB,tbîca

fbfngBarefmpUeO, 1. ffibattbíamanner of trfall tuas bpiiato, bcfoje tbia

frtatutc. 2. SLbattbetrUerDfctmnabelígallpglteB, toberefn piinefpallpit P*6b.»«.HJ.i»

<o to be obferbeo. 1 . ffibat tbe Loiob ongbt lo bearé no etotoente, bat In tbe lThVfasc ol ?l

p;esence,anDbeartnsoftbep}<foncr. 1, Mertbe iLojosbegone togetberto noabTJoM

conCoer of tbe cbíoence , tbep camtot fenototbe blgb S&tetoaro te ache tbe byaii'the iudgc*

Saîgcsanpqucttfon asiate, but fn tbe bearíng of tbepítsoner, tbat be map «f Engluau

beare. tobetber tbe case beríg'gtlp pat, fo» de facto jus oritur; nettber can tbe lustict s?tls,aa

loW8,tobentbcparegonetogetber,senbfo;tbe BlaDgea toknotoanp opfnton ££°£.ÎMrt of

tnîLato,biittbcbfgb fefetearo ongbt tooemannit In Coattfn tbe bcarlng oftbe tbcinfijtœci

p;isoner. 3. «ben ail tbe efctoence ta gttoen bp tbe ftíngo learnett Conncell, cap.treasun

wb<ab*tetearo cannot collecttbe ctioence agatnst tbe pîtsoner, 02 fn anp

»ît conferre toits» tbe fcoibo touebing tbeir ctìloence, fn tbe absence of tbe pif«

sontr, but be ougbt f0 be calleo to it; ano ail í bt b ta tmpHco in tbfb too;o, légale.

»ito tbccefoie it (bail be neceffarp foj ail sucb p?fsonerfl, affcr ebfoence gíben a»

gaínít bfm, ano befojebebepartfrom tbe 1Barre,toreqaire Hattice oftbe Hoio

»fetoara, ano oftbe otbcr ïIoîDb, tbat no qucOion bebemanbeobp tbe îLojdb,

01 fpeecbeî conférence bac bpanp toftb tbeîLoiaa, but tu open Court in Ma

pjeftnce, ana bearlng.oj elfe beftsll not tafce anp aobanfâge tbereof aster ter»

Wct, ano jaogement gloen.' but tbe bnnolmg tbereofat large ano of otbcr tljinga

coiicctnfngtbiB matter.belongfl toanotbertreatise, aabefoje 3 batìcfbctoíO,

onlp tbla map fofBce foi tbe exposition of tbia fctatute. feeetbe?. part oftbe

«slitutesrfap. Xtcason. » 3 r »

3noit la berecalleb Judicium parium, ana not verediòlum, because tbe

oicmenreturneB,anocoargee,arenotstt»îne,butgltte tbeir iuogement npon

«,1 .xTnr'anD'íee,,ntetotbelâí,,S'ft> s°arc alltbc entríeBofreceaa, se»

pwatcip begfnningat tbtpuiine itoîa,anD so afíenofna up&uto,
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Rot. p.trli.im

4-K.j.nu.6. ,

fer

U Anno8.WHl.

conq.

Anno8.;v.i.

lo.H.Ê.cap.?.

Pisch. 18.H.8.

Spclmans report.

H-H.&47.

H.H.6.5*.

Rot. Parliam.

ïí.E.i. Rom.

»f.E.j.cap.4.

lí.E.j.cip.;. -

37-E.3.cap.8.

4i-E.].cip.},

anrjthougbef ancfent tímetbe Ho)M> ano peercsof tbe «.calme useo in

ffiarlíament to gítoc juogcmcnt , in case of treason ano felonp, agauisr tbosc, t&at

inere no llo)Os ofparlíament, pet at tbe faite oftbe Hojob 1 1 toa s enatteo, ttjat

albcít ttje llojBo anO párcs of tije Rcalmcao jaogesof tbe parlíament.in

tbe pjescncc oftbe Uíng, ban taften npon tbem to gîte tuogcmcnt, in case os tre«.

son anD felonp, of suc b as tocrc no IDeerea of tbe îRealme, tbat bereaftec no

peereasballbeDîítocntoBíbcjuogemantonanpotbcra, tben ontbeir ÎBeere»

accoiOfng to tbe lato.

îDbío tcíail bp pœrco inas tierp atmcfent, fo? 1 reaDtitbat William fbe Con<

qaero;,fntbebeginn<ngefbforatgne.createft William Fircosberoe (tobo toaa

Carie of Bretcvil in #oîmanOp)Carie of ^erefojD in CnglanD,bía sonne Roger

sacceeDeû bim, ano toao Carie of tëerefojD, tobo unoer colonrof bis si fiera

raarfageatCïnmge,neare#etomarkettaCarnbîfoge Ojfre, tobereat manpof

tbe /ìobílftp, ano otbers toere assemblée, conspfteo toftb tbem to receibe tbe

33Danea tnto Cnglano, am> to Dépose William tbe Conqucroj, (tobo tben toaa

In j>o:mannp) frombf0i5tngDomeofCnglano:anDto b;fngtbesame to cffect,

be tottb otbere rose. SLbio treason toaa rebealeo bp one of tbe conspirât*;?,

vit. Walter Carie of îjjnnttngoon an Cnglfsb man, sonne of tbat great Syward

Carie of #o;tbumberlanD: fo; tobicb treason thía Roger Carie of $erefo}0 toaa

appjebenocn, bpUrseTipcofttben toberhïeof Wojccfter ftire, anD aster toaa

trfeobpbiapecres.ano tbanDguiltpof tbe treason per judicium Parium &o-

rum, but belibeb in prison ail tbe baseoofbis Use. |3oababe bcarointbe erpo»

sitton oftbe 14. Cb*pter,tobo are tobe safo^œrcí, somebJbatte ncccffarp to

beaobeo tbcreonto.lt (opïobioebbptbeôtatateofio.H.é. SCbat SDutcbeffc?,

Countcffccano JBaroncffca, fhallbctríco bp sucb ^ttreoasa #oble man,

being a ^éreoftbe Reaime oagbt tobe; tobícb slrt toaamaoe fn Déclaration,

ano affirmanceot tbe «îornmon lato: foj íparqucffec, ano tBfcannteffesnot na«

meB in tbe J3ct (bail be also trieo bp tbeir peeres, ana tbe fflaccnebetng tbe

ïàfngoronsojt.ojûotoager, tballalfobe tríco, in case of treason, per Pares, aa

&uecne Anne, tbe Mise of fting Henry tbe cigbt to«0TerrninoPaich.anno2o'.

H.S.in tbe Côtoie ofLonoon befoie tbe FDafce of Norff. tben btgb fetetoaro.

SfaOTomnn tbat 10 /ïoble bp birtb> Dotb nwrrp aneertbebegrec of #obf«

litp,pet (bec (bail be trteD bp ber ìBeereo.but tf stjcc bc noble bp marriage, an»

tnarrp nneertbe Qcgrec of #obílítp stjcc U set b ber Dfgnttp.foi as bp marriage

it toaa gaines, se bp marriage tt te loti, anD stjcc (bail not be trteD bp ber JMra.

3sa SPutcbeiïe bp marriage doc marrp a ISaron, (bce losetb not ber oignitp, foi

fllloegrccoof jìobflftp, 00 batb been saio, are Pares. 3f a âQneenc JDotoaççer

utarrpanp oftbe ^obflitp, 0; nnDertbat oegree, pet losetb (bee not ber £Dfg*

nítp, ao Katherine &oeeneSi)Otoagerof CnglanD, marrieD Owen ap Meredich

ap Théodore Csqutrc, anD pet stjcc bp thcrame of Katherine sDueene «fCng-

lano.maintaineDan action of SDetmeto, agatntt tbe îStstjop of Carlile.

3nû tbe fflweneof Navarre marrpingtoitb t dmund tbe bjotbcrofE, i.sueb

fo; ber S>otocr bp tbe natnc of sucent os Navanaano recobereD,

C Niíì perLegcm terra.] et bp tbelLato of tbe Lanb. foi tbe

troc sense ano erpoûtionof tbesctoo;o0,sce tbe ôtatate of37.E.j.cap.8.tobcre

tbe too)D0,bp tbe lato oftbe HanB, are renD^eB, toltbont doc pjoces of)Late,fo>

tberett i0saiD,tbongbit becontaineD in tbe great Cbarter, tbat no mante ta-

ken,ímpjisoneo,o)pat ontofbí0frec=bolo toítbont pweee oftbe Lato-, tbat

io, bptnbíitmcnt oîpîesentmcntofBooDanolatofnllmcn.tobereracbDeeOflbî

tonc in one manner, o; bptojit o;iginall oftbe Common lato.

| «aítbout bclng bjongbt ín to anstoere but bp duc pjoeeo os tbe Common lato,

i^o man be put to anstoer toitbout pjesentment besoje 3ufttce0, o> tbfng of

pDnc toî<toîfg<nall,accoíOtng to tbe olo lato oftbe lano.

1 c^/I1^tti9U>btobsettea, t|aC tbrt Cbaptar ft tort Btdantorf of tbe oId

, «filano Rot.Parliame« 4*. E. 3.nu. «.»3. tbe case of Sir Iohn a Lee,

tbe JMetoarb oftbe ttings boue,

Per



«r Perleeemterrx.] i. Per kgem Angii*. ano bcrcopon «II Con*

lartD?i5nto«osepl«te0,tt*ere«e hrtuaf œnglano runnetb «d'jMfïX!

Sturkrobberp, felonp, oj otber offence beooneopon tbe bfgb sea,Lex terr*

íttenoetb nâto iMberefoîctbe aomlrallbatb conusance tbereof, ano map p>o«

ceeo, accoîolg to tbe marine lato, bp fmpîfsonmcnt of tbe boop, ana otbtr pîO<

ccc6lng0, ao baioe bcen allotoeb bp tbe latoeo oftbe ÎRealme. .....

ano fo tfttoo tënglífb men ooe goc Into a fojelnt filngoome, ano figtìt t&etei ^ h^ î.

ano tbe one mnroer tbeotber, lex terra: ettenbetb not berennto, bot tbla iffence

ibalV be beate, ano íetermfneobefo;e tbe ConltabU, ano qparstjall, ano sncb

PMeeofngouWlbetbere.bpattacbina oftbe boop, ano otbertoiscastbe ILato,

ano cnttomeoftbat tonrtbabebeeneaUotoeobptbelatoeB of tbeïleaune.

agalntt tblíanctent, anb ftmoamcntall lato, anb In tbe face tbereof , 3 flnM I ,

an adof garlíament maoe, tbat a0 toell Hnttíeeo ofassise, as auuïces of peate , 1 «*7.«M.

(teftboot anp finblng oj pjefentment bp tbe berolct ofttoelbe men; apon a barc |

iHfojmatfonfoî tbe IMngtofoîetbem maoe, ftonlo babe foll potoer, anoautbo-

rftpbptbeiroiscretion0 tobeare, ano petermlne alloffentea , ano contempti _

tommUteOiOîDonebpanpperforr,oîperson8 agalnfï tbefojme, ojbfnânte, ano

effect ofanp fetatute maoe, ano not repealeo &c. Ï5ptolonr of tobíctj aa,soabing

tbf s funoamcntall lato, it ío not treoible tobat tjojr Ible oppressions, ano ewctf•

on0,fo tbe uneoíng of Infinité nnmbers of peoplctoere commtttco bp Sir

Richard EmpsonHnfgbt, ano Edm.Dudley beíng Justices ofpeate, tbioagboat

Cnglano; ano apon ttjís anjaft ano fnjurtoao 3ct (as commonlp in Uhe eafee it

fallctb ont) a neto office toaseredeo, ano tbepmaoe Nattera oftbc ftfngsfoj'

feftereí. \

ÎSatat thepaïltamcnf,bolocn fr.tbenrft pcarcofH.8. tbisaáofu.H.7. i,H.«c«p.í.

1 0 récitée, ano maoe boioe, ano repealeo, anotbe reafon tbereof fs peeloeo, foi

tbat bpfojceoftbe faío act, tt toaa mantfesilpknoton, tbat manp unifier, ano

trastp.fefgneo.anofoîgeolnfoîmatíono^abbeenpursucoagalnst olbcrsof tbe

ûfogosabjecî&to tbeir gr«atOiminage,anotoiongfallbíratíon:anotbe ill sac*

cesse bereof, ano tbe fearefall enos of tbese ttoo oppjcffoja, sb oalo oc t erre 0tbers

fromctmmltting tbe Me, ano sliouio aamoniO) garliamenta, tbat in fteaoof

tWsojofnar^anopîetfoaotrfallPerlegcm terrz, tbep bîing not in absolnte,

anûpartfalltriallobtoiscretioii.

îfonebe suspectée fo; anp crime, bcittreafon, felonp &c ano,tbc partpíí

totoeramineoapontertafnetnterrogatoîies^emapbearetbeintcrrogatojfií, R0tpi.>.H.4.

anotaHeareasonablettmetoanftocr tbe famé toitb ocllberatton (80 tberetbe mcmb.i.nu.i.

urne ei; Délibération toao tenne bonres) ano tbe eramwate.ts betotll, map pnt

ï ™ u xt w tol<t<"8» a«b beepe a Copie tbereof: ano so It toas resolbeo

m parlement bp tbe ïlojbo frpirituall, ano SLempoîall (n tbe tafcof ansttee

Richill. feee tbe ïleco;oat large,

«?? Cîfew bcinS **miM*> fo;bcfngpi(bpto tbe plot, foj tbe Anno,<.Ta,oU
eicapeotSir WalterRawlcigh attatnteo offreason, bcsirco to babc a topp of iw

bwepamfnation, ano Dao tt,a0Perlegemterrx be oogbt.

JrutV9 tí <8 10 be kníto»,c' m *battase0 a man bp tbeiato of tbe lano,

™p oe taaen, arretteo, attatbeo, oj tmpjtsoneo in tase of treason o* felonp, bé-

nf ifl^f ' m,tóment*&c* OTberetnitiotobeunocrttooo.tbat pjotea

rfìb» 3 ;to0 f0l6'viz« ®P tbeaingo VSxlt, 0} bp one pîo ceeolng,ano toarranf,
Mber ín Deeo.o; (n lato toitbont Mrit.

Crtt, tobtre ibtre io anp toitneffeagalntt tbe offenboî, be map be tafeen ano

«rrcitcobp latefull toarrant,ano commtttco to prison.
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7 .f ., . zo. s.E.4 5 Wbtn freason affl> felonp <s commit tro, ano tbc contmon famé ano bofce f o,

9 E.4.17. tfyat A, ta guiltp, U <0 latofall foj anp man, tbat suspecte b t m, tonppjcbcno

4 H is a 2CbÌ0 f&me Bracton DCfCtfbetb toeU 1 Fama quz suspicioncm inducic, oriri

(!h.7.{À débet apudbonos, & graves, non quidem malevolos, & maledicos, íèd providas

*6.H.s^. g£ fide clignas perforas, noniemel, íed sepius, quia damor minuit, & defàmatio

»7.H£.ij. manifestât.

Bnaon.f0.i4j- b feo jt {0 0f^ae anD c^p, anD fbaf f0 bp the Ôtatofe of Winchester', fobicrj

k z^e.z.9. iB bnt an a(f(nnance of ttjc íommon ï. auj : Liketotfe if A. be suspecteD, ano

beflát&.oîbtoetbbimselfe, itioagœorauseto arrettbim.

W.i.oip.j. « Jftrcafon o* selon? be Donc, anD one batb ìust cause cssuspíf íonfbfs fa a gmo

r 11 n.-.+.b. canse, ano toarrant in Lato.fo} bfmto arrest ançman, bat bciiiiàplietofnccp

2o.á.4.é.b. f ntntP ttjc catisc of bta sospítton : anbtobetber tlje stispítíon bcnttt, 02 latofall,

jfHiif. sljall bc DctccmlncD bp tbc justices in an action of falfc tmpjtfonment b?oualjt bp

i7.h.8.i3. tbepartp grtcbeo, oînpon aHabeascorpus,&c.

a9.E-3.j9. 2 selon? f s Donc, ane one to purfaeo upon ïflrtc ano ctv, (bas to not of (U famé,

síispícf oti3, tinfenoton, no) fnDtctcD; be map bc bp a uicrrant in &ato, attacbeo ano

<mp;tsoncD b? tbe 3LaVo oftbc Eano.

4.H.7.1. 5.H.7. 5 a CCi alcbman map arrest a nigbt-toalltcr bp a warrant (n Halo.

to.H 7.10- 3famantooanoetbanotberDangerouflp, anp man map arrett bfm bpaírar»

rant (n ïlato, untill if map be knoton, tu&cttjcr tbe pari p to-ounoeo (bail Die tbere»

of, 03110.

1j.E3.7i *- 3Ef amanbásp tbecompanpof anofojfoiwlbicfe, foberebpbetefaspertcDjic.

it (0 a gœo cause, anD a marrant inïLato to arrett bf m.

58 h. 8 . faux im. 3 fan nsfcap be maDc to tbe bjcacb of tbe Utnga peacc, anp man map bp a toar<

p[isonmuu.Br.<. rant in îlPto rcflrainanpoftbcosfenDcrfl, to tbeeno tbe tetnga peace map be

ttept, bot aster tbe affrap chdcd, fbcp cannot be arrelleo Uiftboat an cppìeffe

toarrant.

&átnotrjtbe|»tafnfe0Of i.&a.Phil-&Mar.cap. 13. &2. &3.PI1ÌI. & Mar.

cap. 10.

fìo 1» seéfr»g tb at no man tan be fafcen, arrêtseo, atfacbeo, o ? fmpîffonet» bnt bp

ttic pîoeesse ofHnto, ano accojoíncj to tbc Lato of tbe ïlano, tbese conclusions

faereupon ooe foliote.

f í rsf , tbat a commisment bp latofttll warrantait ber (n Oœ D 0} (n Lato, (0 ac

teuntcD in Hato duc pjocesse o; pîocœDing of JLato, ano bp tbe Lato of tbe ÎUno,

80 toell 80 bp pj o cesse bp fo; c c oftbc te fng a CDr f f.

a» £Ebat bc o; tbcp, tobfcb doc commit tbem,bat)e latoftill auf bojftp.

3. JEbatbtí toarrant, o; Mittimus be latofall, anD tbat muft bcíntojftlng

unocr bfobano ano féale.

4. SDbc canfe mntt be containeo in tbe narrant, 80 fo; freason, felonp,ic. 0»

fojsuspítíonoftrcasonoîfclonp.tc otbertotseff tbe Mitcimus confetti no cause

at ail, (ftbe gîftoner estape, ttio no essence at ail, tobereaa if tbe Mittimus

containeo tbe canfe, tbc efeape lucre treason, 0; felonp,tbongb be lucre not gniltp

oftbeoffence ; ano tbereforc fojtbe laíngobcnefif, ano tbat tbeîjíjisoner map

be tbe mote safelp Ucpt , tbe Mittimus ougbt f0 contain tbe canfe.

i;.H.7.Ktiwiy y, 2Dbe Warrant 0} Mittimus contaíning a latofall caafe, ongbt tobabe a

s4'b* ivf ,atofnl1 contwsion,viz. ano b ím safelp to bœp, untill bc be oelibereo bp iato.fC

hcreonrnCt^EBxr! aM not unt<u lb«partp committing ootb furtbcr oîOcr.ano tbiobotb ebioentlp

position upon the appcare bp tbc UWtc of Habeas corpus, botb f n tbc Uíngo lôcncb, anD Conu

Statuteof í.B.*. mon J9lea0, (Êfcbeqacr, ano Cbancerp.

Defrangentifcus Rex vicecom London salutem. Prarcipirous vobis, quod corpus A.B. in cuíiodii

OutofThc Kings vestra «iecent.ui: dicicur,una cum causa derentionis íuae,qucx:unq; nomine p*rxd. A.B.

Bendi.though censeatur in eisdem, habcatiscoram nobis apud Westm die Jovis prox' post Octabis

there be not any S. Martini, ad subj iciend, & recipiencîea,quï curianostra deeoadtunc, & ibidem

privilcdgc,&£. ordinaf contigerit in hac parte, & hoc nullatenus omittatis.periculo incumbente,&

habeatisibihocbreve,TesteEdvv.Coke ìo.Nov. anno Regninotiri 10.

SDb<0 tbc Hfaall foîmeoftbe Writ of Habeas corpus tn tbe iSíngo S5cncb,

vide
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1

VideMich.5.E.4.Rot,i43. CoramRege, Keiars Ose, nnwrtbe Teste of feír John

M RexVkecom London salutem.Prarcipimus vobis, quod habcatis coram Justkî- In ihe Cowmon

ariisnottris.apud Weflm die Jovisprox'postquinque te^ T^^kS.)^™*

quocunque nomme cenièatur,in pnfona vestra, sub custodia veste detent, ut dtcitur, jn£ Cou£

unacum die. & causa captioni»& detentionis ejuidem, ut ndem Juíhciar nolte; andthtlikciB the

visa causa illa, ulterius fieri sac', quodde jure, & secundum Iegem, & confuetudinem Eschcquer.

Re°ni nostri Angliar foret sacienJ,& habeatis ibi hoe brève, Tcfle,&c.

SCbe Uae saaríl lato be graunteo ont of tbe Cbtmcerp, eltberlntbe tinte OmofthcChm-

of tbe 2Cerme, (as In tbeismgs ffiencb) ojln tbe macatlon; fo* tbe Court ^Jíhlffie

of Cbancerp te officina justitii, ano is eber open, sno neber aojonrneo, so as tbe not °Br prlvl.

£ubjctt befng tojongfullp impîtfoneo, map babe Justice foj tbe libertp of bís per» ledge, &c.

sonastocllíntbe taacatfonttmejaafntbeSDerme. 4-e*

IBp thèse Wrlts ft mansfcttlp appearet b» tbat no man oogbt to be fmpjlsonco,

but foìsome certain caase: ano tbesetooîOS, Ad subjiciení, & recipiend, &c

Pîotìc tuat cause mtitt beUictocD : foj ottjcr mise boto tan tbe Court tafee o;oer

thcretnaccojofng to Lato t

0notbf0 ootb agrée toitb tbat fobkbfsfal6intbebolpï|íittoîp. Sine ratio- Act.Afostca.^.

nemihividemr, minere vinctum incarcerem, &causasejus non significare. IBnt vcr.ult.

fince toc to;ot c tljcsc tbings, ano paŒeo otocr to manp otber Sl et o of parisament ;

tét nota) tbe pet ít ion of E fgbt , Anno Tertio Caroli Régis, rcsoibcD ín sali par If A «

ment bp tbc ìafng, tbc Lojoo fepírittistll,anDîEcmpo?aU, ano tbc Cominons,

toljfcbbatb masc an eno oftbio qucttion.it nnp toerc.

3mp}t[onmentDotbnotonelpcictenotofalse(mp}fsonmenf, nno tinioíí, bps

fo; oetalnfng ot tbe Pîísonct longer tben be ougbt.tobere be tuas st tbe fie Q lato*

3f tbe tìfngc OTrit corne fo tbe Jbberftfe, fo Déliter tbc$jfsoncr, ff beoefaín hìi.^.e.i. Co-

bim,tblB oetalnfng la an tmpjitonment igainít tbe Lnto of tbe tar.o : 3fa man £m Kc&- R"-7 «

bcín pjison, a toarrant cannotbemaoe te tbe ©aolcr to Déliter tbe p:isonrr 79'

ío fbe tuttoíp ofanp person unknoton to tbe<Caoler,soi ttoo causes;fir&Nso) tbat p0ariWÏSiìol,lîn

t&crcbp tbe &fngs rarttof Habeas corpus, o> oellbcrp, mlgbt be pîebenteo. aii .hcVustlçc, •

a. 2DbeMutimusougbt to bee, as batb bftne saio, tlll bee bee oellbcreb bp t.H.4.ig.

31.tbe febetlffc, o* ©aoler oetaln a pílsoner (n tbe ©aole aster bis aconitail,

unlcûe ft bc fo? tai o fées , tbís í o falfe Imp^ffonment.

3nmanp caseBamanmapbebptbeìLato oftbeïlanotaiun.anb impifsoneb,

bp fojce eftbc lifngo ajjrft upon a suggettion maoe.

ifSS^"^^^!tof?rt"rt'«w enertMiterte litngs latoe*, tbere xe&Li*. Rot.
lfctbaMrfttotbc&ber(ffefnnatureofacommlffion,Adcapiendwn impugna- l'aïsx,^4,.^ ,.

tores juns Régis, & ad ducendum eos ad Gaolam de Neweate ; Mftb pou map 'mP"sn3t°««

mu n tbc «cglster at large, ubi supra. 2no t bis is l« terrx, bp p;oteffe '"ru"n Rceis-

tL r r t ke 8 m8n Mmut anstoer' °> sommons in tbis case: ano

tend Meritobencficmrn legis amittic, qui legem iplàm íùbvertere in

 

. - ...u u-ijinuf, ue arrettando i|

proficiscendum in obsequium Régis , 8c non est pro-

3,fa man baoenfreo Info llcligfon, anb toaspjofcffco, ano aster b»beparteu p^B^îf'í».

trom bte boufe, ano became bagrant in tbe Conntrp againtt tbe rules ofbfs Ke« >a e!».'cot!»jí.

listen, npon tbe Ccrtffi catc of tbe flbbot, oj Pîlo» tbereofínte tbe Cbancerp. a 6. e . 3 . ■ 7-

î®tit0joul0beolrcctc0totbeí9berltfe, Deapostatacapiendo, toberebp be t»as ix-E j ».

tommanOíb
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tommaníeû in tbtfc ÍDO3CS ; Pra-cipimustibi qucdpra:sauim, &e. Sir.e dilaticre

arrestes, & pr«fat Abbaíj&c. libères secundum regutem ordinis fui calìigar.d;

SIrH tt)ie toaí" Lex terrx,bp JBîOteffe cf lato, in hciimm religicn».

RíPiftr <9 6» Jfanplap men tottb fojce aní strong bano , toc enter upon, 03 feép fbe pofr

F.N.B.Í4. ' scŒíon eftber of tbe Cburtb.oj csanpof the bonses.o; glcbe,ft.belon8írig tbere»

ij.R.i.ca.1. nnto,tbe3ncnmbentnponíertífitBtetbereof oftbeïôílhcp, 03 toit bout certifi

cats uponbtsotonsurrnisc map batte a 383 rit to tbe feljcnrTcDc vi laica amo-

V8d\Rcs'fo'l8h' venda' bp tot)fcb tbe&beríffeíorommanoeofn tbcfe toojtm; Pracipimus tibi

aircstins of p'ir- qu°d omnem vim laicam feu armatarrij qua: se teretin dicta Ecdeíîa, feu domibus

veyors, which eidem aiinexis, ad pacem nostram in Corn tuo perturbants, íir.edilatícne amoveas,

makc purveyanct & si quos in hac parte resistentes invencris, eos per corpora sua auachias, & in

ofthe menofthe pri ibna noílra ialvo custodias, &c. anD trjfs ta lex terra-, bp 3D30íCOe osilSto,

pro pace tcclelix.

Rceisti 80 #ls0 8 mtit of Neexeas Regnum map be atoaroeb fo tbe ôbtrfffe, 03 Jnttf»

kn.Î;. s'í . ces of pesée, o» to bot b, t bat a man of t be Cburcb ftali not Départ tbe H sainte ;

3I.H.8. Diei-43. thr críYcî Vobercof ís ; Quia datum est nobisintelligere, quod À.B. clericus ver-

i.Mar.01. fus fartes exteras, ad quamplurima nobis, & quamplurima de populo nostro prx-

i.EIiz.iéy. judicialia, &damnosa, ibidem proi'equend, transire proponit,&c. tibi prateipi-

mus, quodpraidict' A.B. coram te corpcraliter venire facias, & ipsum ad suÂEcienres

manucaptores, inveniend.&c. tt si hoc coram te fâcere recuiáverit, tune ipfúm A.B.

proxima: gaolar committas salvo cuílodienJ, quousque hoc gratis facere voluerit.

#no tbere tsanotber «airit in tbe IRegistcr bfrecteB to fbe partp, eftber of tbe

Clergp 0) Laftp. 3no tbís t0 le\ ter^bp pjoccflcof îlaío, Pro bono pub-

lico Régis et Regni ; mbereof pou map reaoc moje a t large in tbe t htm part of

tbe Institutes, Cap. Fugitives,

Reaist iér mPon 8 stir mlsc tbst 8mn (0 8 ^Pcr> one fbas bats) morbum elephantiacum,

f.n.b. 134. fo ealleb, brtanse be batb a akm like to an Clepbant, tbere map be a Wtlt *itt>

Bract.li.;.so.4ii. eteQ to tbe &berfffe, Quia accepimusquodI.de N. leprofûsexiítit, & interho-

Biit. so. 39. 88. mines Comitatus tui communiter converlatur,&c. ad grave damnum homin' pr*d",

HiL* H* Cî 39 &propter contagionem morbi praid" periculm manifeflum,&c.tibi praccipimus quod

Rege. Rc.t7. assumptis tecum aliquibus diseretis SclegalibushominibusdeComitat pra-d non

Rot.dausii E.j suspect'j&c. ad ipsum I. accédas, &c & examines, &c. & si ipsum leprolùm inve-

ïn dors. 10.p te. nerit,ut praedict'est, tune ipsum honestiori modo, quo poteris à communionc

m-1*- hominum prscdict'amoveri, & se ad locum solitarium ad habitand" ibidem, prout*

moris est, transfèrre facias indilate, &c. fltaDtbfaiB lex terra:, bp p?occu"c OfItito,

la». 10 h- 4. in f"î saûfng of tbe people from contagion anb fnfettfon.

the caic of the iBut tf anp man bp celonr ofanp autbo;itp, toljerc be batb not anp m tbaí par<

Marfhais». t t'cular tasc, atr est, 0} <mpjtson anp man, 03 taase bim to be arrcttcD, 03 tmp3<<

Rot.Pati. 41.E.}, foneB tì)tst ia agatnû tbfs Set, ano tt ie mott batefnll, t»ben (t is oone bp tounte*

TuhcJ naneeofanlítce.

iib.< soi í4. aingEdw.6.tíotet03po3ate tbe Cotan of >te. Albons, ano granfeï td tbeht/

clacVs case. ' fo mafee ojDínan ce0,« c . tfjep mabe an 030snance upon pafne of wnp?tscnmcnt,ano

it tnae aDfnbgeb to beagatntt tbís fetatate of Magna Charta; fro ttia, it soeb an

0jotnanec bab bán contafneb in tbe patent ft selfe.

£11 dommlttfons t bat are confonant 1 0 1 bt 0 a et, are, as batb bœn saio, Secun -

^t.Ass. pt.ç. dumlegem, & consuetudinem Angliar.

Rot. Parium. 0 CommfUfon tuas maoe nnber tbe great S»eale to fake I. N. (a tioto jfoito se'

i7.r.»jiu.î7- ion)antjfosc(scbfs lanDcantjgtDûc: SLbistDasrefolbeb tobeagafntt tbe &au>

of tbe ILariD, nnleffe be bao bœn enoteteb, o; appealeo bp tbe partp, 03 bp otbet

Kot.Pailiam. Dae ^}oceSe of EatD.

z.h.4. nu.6o. i9 jnadeD, tf anp man be arretteo , 03 tmpjfsonco agafntt tbe fojn»

of tbio great Cbacfer, tbatbebé bjongbt to rjfs anstoer, anb babe rfgbt.

Jjio man to be arreffeo, 03 tmp3tsoneb contrarp to tbe ío;mc of tbe great

Cbarter.

(béemeseoftbeseberalllLaloesaUotoeoiDitblntbtolLanD, intljesirsiparf «f

tbe Institutes Sect.;.

Stjc ^btlosopb<call poct soth nofablp cestribe tbe oamnable, anb um>

nco



nto «ocœDiMga of tbe 3oege of beU, .

Síno in anottier píacr, ,

i ~ Uftspxity"cio #fy rrfixit.

ITírttbeponHWMnotUen pebeareib: «io lattis, cmnpeUefli) to conCeffe, an»

wabeano marre latoca at b<0 pleafon; Ukt as tbe Centurion fn tbe bol? bifWP. Act. Apçst.c. »»,

BiDfífe. Paui:jFoîtbetcrtsaittj,Ccnturioapprehendit>aulumju(rx,& se catcnis v.ivi7.j

ligari & tune interrogabat, qnis fuiífct, & quid seeisseti bit gOOb 3"Dges anD la»

ttttea abborre tb esc c ontsec.

$oto tt map bc BemanOcD, ff a man be tafeen, 0} tomnitteb fo p?íson contra

legemcerrx,ajainfttbe lato ofíbe tant), tebatremeop batb tbepartp grirteo*

£otbl8lttsanítoereo:jflrlï,tbat etoerp act of parltarncnt mabe agalntt artp

fBjnrp.mtlcbtefí^ítttbanceBotb eitbet erpîtsip, ojfmpllttblpgltiea remeop

to tbc pactp tDjongcD, oj grícticD t as fnmatrpof tbeCbaptera of tbía great

CbarUrappeaietft; an&tberefbje bemap batic an action gronnbeb upon tbía

great Cbarter. 3o taktngonccr.amplcso}rnanp,ano tbattn a potocrtull, ano a

latetfme. Palèh.i.H.8,coramRegeror.. 5 5 8.apfntt tbe|B><0)of fe. Oswinnt 3&H.j.cíp.j:

j^o;tbamberlanQ. 3no it <a p?ototDco,ano Beelareb bp ttje è>tnfute of 3 6 . E . 3 .

tbatifanpinanfeeletbb<niseltsgr<etieD,contrarp te anp article <n anp Sfccatute,

be (bail babe pjefent remeDp in Ctjancfrp Ctbat te, bp o;fgfnall OTrit) bp fojee

ofíçííafo SrtîtUaano&tatutes. , . •

z $cmap cause bim to be tnbiteb npon trjfs Stature at tbiftfngs fuite, a**j?úuT~

tobereofpcumagíceaî3rcccOtntPafch.3.H,8.Rott.7i.coramRcge. Rob.Shef- iHdgCs of£ngU<i

fiddscase. inthcinfweic to

3 » $e map baba an babeas corpus ont eí tb* Stnga Senttj 0} Cbanctrp, *f«nkfamf

tbonobtberebeno pjtttlrtge,&c. oì in tbe Court of Commonpleaa, oì «f. c^sr hfr"ítet

ebeqaer, b» anp effleer 01 pilbíleígcu person tbere;npon tobícb rarit tbc gaaler «pX<£òf tht

watt retonrne,bp to&em be taaa commltten, anb tbe cause oCbjie tinp;tsonment, staiuTc of mie.

ano if tt appraretb tbat bis (mpj'fjnmrnt be (utt, anb latofull, be (bail be rt* CUa ta ihe u.

^ maanseoto tbe fo;mer<Daoler, battsit (bail appeareto ttje «Court, tbatbctoae- 'nd »*•"*■

intprísoneo apintttbe lato of tbe lano, tbep ougbt bp fojteof tbís &l£tuteto Wr" ot

WUber bim : if tt be ûoubtfull ano untter conûtwratlon, be map be baden. ^moreK

3nj.E.4-coramRegeRot.i4j.]ohnKeasarttírejanotabUJlìecOîb8t»ï tOO w-pofition upoi»

ungbcretobe reciteo. ' tfe&t. ofw.i,

jo.Eliz. Ror. Leas case,

3lî i.& a. Elh. Dier. .75. Scrogs tafe: fW'm "

3a 18. Eliz. Dicr. 1 7j.Roland Hynds tafe in margine. Bract !.. f',»,.

4- ?3map babe an action of faire trapjtíonment 10. H.7.Í0I. t7. but ttio rR«gist.S).»éi.

entr«> in tbe Coutt ofCommwpleaaMich. n.H.7.Rot. 317. HilarieWar- F-N.B.l49.M8.

TiïíZ •t" "PPcarctt) bp tbc îRetojt», tbat 3aogement toaaStDen sb» tbe %*• l î f "V

ptaíniife:aïlecoîotoâîtbposobsertjatton. <w.1.e.lo.Gioc.

5. b ^e map babc a OTrlt de homine replegiando. T&m, „í(.

VidcMarlebridge Cap. 8.

6 ç |n mlgbt bp tbe <Tnr

- . .~n„iaii uni oetincantur in pri- bu>F-N-B.o6(—«...ausaiurcvc De odio & atia, lîcut in Magna Charta. &' aliis Statutisdift' est.* i f1-1-''"1

anobptbefaloflctof+i.E^. ail fetatuteo mabe agamtt Magna Charta arere« % XVbÎ".

pealeb.

CNulli vendemus,&c. ] e ibia io fpoken in tbe perfon of tbe ftlng,

b>boininbgcmenfofl,ato, in ail hts Courts of ^uttítc ía pîcícnt, anb repeat'

laitbetê too^os, Nulli vendemus &c.

flnotberetb)e>eberp feubicct of tbis l\ealme, foi injorp boneto bim in bonis,

tcrpj,velpersona,bp anp ottjer fcubjíst, be bc (ÈtclefiattítaU, 0» îtempoiall,

5 i.».

íl«ti.t».« ti.

sponte offerenti»

".N.B.jí.

8.E.j.nu.7Í

j?8.E.}.n.»î

£ <4Í-E.3.11.19

4 Jft.E.j.n ji

« tj.H.4.nu.j»

lo.R.i-fincs 134

34H.Í3».

ì.J: .;.c. 10.

i.E 4.C.1P. r.

i6.H.8.cap.j.

. a7.H.8.cap.ji.

ifree,
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jFm,e?ïS9ní,ípan,o?î^[oman,£)lD,oî|?oonB, ojbe be ouflatoeD, crtont»

ntunícattO, ai anp ctbrr toilbont erception, map take 6ta remeop bp tbecontse

oftbeïlato. anotjatie justice, anorigbt fo;tbe tajorp boite to.bíitUreelp toítb<

ouf sale, fullp toftgout anpBcnialLanOspceDílptoftbautDelap.

ïjjercbp it appearctb, f bat 3ustlee mutt babe tbîcc qualstíea,tt mtiff bc Libéra,

quiànihiliniquius venali Jultitia; Pkna,quia Jurtitianon débet claudicare; & Céle

ris, quia dilatioest qusdam negatiojanD tben ft f e botb Justice aní îRfg&t.

1.E.3C.8.14.E.5 C Nulli negabimus, auc diftcremus,&c. ] sebese Idoîos babe

\ltL°aP 1 ** beenc excellent IpctponnoeDbplatteracta of |0ailtaincnt, tbatbpno meanco

Rot p»L Cr.'x tornmonrfgbt.ojCorarnon latostjoalDbe Bístarbeo,oî DelapeD, netbougb it be

mi.5'1. ' ' comimnacounccrtlic Ojenf scale.ùj pîitícscale, o;ïcr,U)jít,lcttcrs3tne(Iaac,

Kot.pari.L H.4- ojcommanDetnent tobatsoebcr,ettberfromtbe fefng.Oî anpotbcr, anotbac tbe

r Ia u 3ustíeeest)allpîoceeDe, aaifnosucb «rit», lettera, 0joer, meffage, oîotber

i.F-Ej.f.i'ç. comtnanDcment toere cerne to tbem. Judicium redditum per deíàkum afsirma-

i!e!j.3. 14E.J. ttir, non ob fiante brève Régis de prorogatione judicii.

tit.l0nr.i4. ffibatfbe Commonlatocaof tbe Healmc slioulD bpno meancs be DelapeD,

18.E.3.47. f0} tbe lato <s tbe fureQ fan(taarp,tbat a man can tabe, anû tbe ttrongett (b)>

j9 g''^" treffetopîOtesttbebacabettofaUjlexesttutitsimacatTisjanDsub clypeo legis nemo

1 asch î.h^.'co- decipicur: bnttbeîafnBmapftapbtootonesnítcasacapiasprofìne.foîtíe.iSíng

r-m Rcge. ntap respf t fjfc Bric ano tbe Ube.

Rot 16 Warwik. %\\ píotettfone tbat are not legnll, tobicb appeare not fn fbc îHegftter. no*

Rot.paii. j. h.4. j(,arran(eo bp onr booko.arectpirtlp agatntt tbia bjancbi nuJlidifseremus: 30a

ii.iff.plj. %3;ctrctíon unocr tbe ©jeat féale granteO to anp man, ûirectcD to tbe

9.H.6\o b. ëbcrifca.&c. aní eommanoíng tbem, tbat tbe? stjallnotatrest bfm, Buríng a

Ponde. ap.f t. cettalne tune ft anp ot&er mana suite, tobícb batb ídoîdb m it, per prarogativam

F fÌB 1ï7-i4°- nostram, quamnolumusessearguendam; petsacb pîotcttlona b<>be beene argue»

l \ 1 ? quare bV tbe 3uogca, atceïDíng to tbetr oatb ano Dutp, ano aojaogeDto be boío: 3Ls

imp.iéi. Mkh. 1 1 . H,7. Rot. 1 24. a pjotcctlon grannteo to Holmes a JHfotner ofïlonoon<

Mich. 1 1.h 7 Rot |jt« ùctoje, serbanta anD Depu(fea,&c, resolbeD to be agatnst Lato. Pafch. 7. H. 8.

p1ti"c°/T-b:UK- Rot. <56.snrb a^joteetfon DísallotoeD, ano tbe &berifc amerceo ícjnot cre-

Rot 66 in com cntinS lb* fi&n't. Mich. 1 3. Sí 14. Eliz. in Hitchcocks case, ano nwnp otbet of

banc. ' lattertfmc: ano tberc ta a notable • Rcv-ìtt ofaucient ttmein 21.E.1. Iohnde

Mich. 1 ? . & i4. Merstmlls esse, non patinec ad vicecomitem de procectione Régis judicare, imo ad

Eliï.in com. cunam.

banc. Hitchcocks . .

"sH 4 î7 Œ Justitiam vel rectum.] ^ee (bail not sell Dcnp, oj Delap Soliste

39.H.'6j8.' anDt'lgbt. Jusiitiam vel rectum, neitljcr tbe cnD, 'abicl):c Jusiícr, no} ttje

*Paf ti.E.i.Rct meane, toberebp toemapattafneto tbeeno,anD tbat ta tbe lato-

ly-cwaniRcge Rectum, tfgbt, ís takcH berefoî lato, ín tbe faine sensé tbat ;us,offcn sas»

W.i.c.ip.i. CíiUcD- '< ^ecaose ítfs tbe rigbt line, toberebp JutKte Dittrtbatatibe ia ga(>

i.E.}.cnp'i4. DeD,anD6frectcD,anDíbcrefoîealltbe Commisficns of Oier, ano Termineri of

*.E.3,cap.8. goale Delitjcrp.of tbe peatc&c babe tbía clause, Facturiquodad jufliciam perti-

7.H.4.caP.i4. net, secundum legem, anD consuetudincm Angliar, Ibat ta, to Ooe SuHtce anB

» h 1"ap V ^'Bbt, actojDlHg to tbe rule oftbe lato ano tuttonte os Cnglano ;ano tbat tobltb

4 a4.cap.' ,' ta talleo comttion rtgbt <n i.E.3.(8 calleo Comtnon lato,ln 14.E. 3. &c. « ín fbtí

7 H.4. cap.i. sensé It ta taben.tobete ít ia satD,ita qd stet recto in curia,i. legi in curia. 2. SLfte

sce tbe: i.Pan of lstofs tallco rectum, because ít cfscobcretb, tbattobttb ta to;t. trookcD, 01

thcimt.tut.uct. to}ong,foîa8rígbtsign<fietbIato,soío}t,troobeDOîtoîong, signtfietb tnjurle,

ano injuria eít contra jus,agaínttrígbf: recta linea e(t index fui, &obliqui, bere«

comra jus. bp^ttje croolicû to}D of tbat, tobteb ta crllíDdilcretion, appearetb to bcnnlato*

fulljunltffc pou tabc t't, aa it ougbt to be, Difcrecio eit diícernere per legem, quid

sic judum. 3 jtio talleo îRfgbt, beeaufe it ia tbe bett bírtb'tígbt tbe jfcab«

jcabaflj, fflîtberebpijíagooDa.lanDa^ifccbttoîen.btaboDp, liícíjonoj, ano

C:ccc<i, estfmation «te pjoteríeD from ínjurp.anD to^ong; major hxreditas venic unicuiqs

aoíirum a jure, & legibus.quam à parentibus.

4. ïUjÇlp, rectum iasoœetíiHeukenfo» tbe rlfibt U felfc, fbatamantjatbbp
• 1 Uui
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latofolanB: Cï0 tobcntoîc s.iptíjcrc Itetb Brcvc de recto, info mucbtbat fouie

olo reanero batte supposco, tbat rectum tn tbta Capter, sijculo be nnocrstooù of

a to;ft of rfgbt> foj tobteb a t itbfa cap ne fine (n tbc bamper ta paie. Sla t be

çolofîner toíll not ont of tfjc Dutt,tíj;cDs, o) ûjjcdo of goto, leí passe tbe leaff

rrum.fnrespettof t&eercellencpoftbe mefall: soeagbt noítbe UarneD reaOet

to les patte an; spllable of t lii 0 Lato, tn respect of tbc erccllcnr? of (be mat ter.

CA<P. XXX.

OMnes Mercatores, nisi publice antea prohibiti fuerinc,

habeantialvum Scsecurum conductum, orire de An-

©lia, &venire in Angliam, & morari, & ire per Angliam, tam

perterram,quamperaquam, ad emendum, vel vendendum,

sine omnibus malis tolnetis per antiquas &rectas coníuetudi-

nes, pramquam intempore guerre. Et si sintde terra contra,

nos'guerrina, & taies inveniantur in terra nostra in principio

guerrx, actachientur sine dampno corporum íuorum, vel re-

rum, donec sciatur à nobis, vel à capitali Iustiriario nostro,

quomodoMercatores terra: nostra: tractantur, qui tune inve

niantur in terra ìlla contra nos guerrina. Et sinostri íàlvisint

ibi, alii falvi sint in terra nostra.

f Omnes Mercatores.] c&aptcr tonctrnetb «penbant

firangera.

f ittt tt ís tobe consiDctco, tDÍjat tbc mmctrnt latoca, befcjc tbfa fetaíufc,

toerc cencemtngtblo ntatter.

»p tbe atmetent fctngaCamonçtt tobom fitag Alfred toae one) défendu fuit que Mirror.cip. t. $ }i

nulmerchant A!i£ ne hantait Angleterre forlque aux 4 foires,neque nul demurrast

in la terre oulier 40. jours. Mercatorù navigia.vel inimicorum quidanjquïOanq; int.lcges Ethel.

ex alto (nuliis jactata tempeflatibus) in poitum aliquem invehentur.tranquilla pice cap.»,

fruuntor; quin etiam si maris actafluctibus ad domicilium aliquod illustre, aepa-

cisbeiTeficiodonatumnavisappuleritiiiimica, atq;.illuc nautat confùgerint, ipíì

res illorum omnes augusta pace potiuntor.

2. Bit to to bc feene toljat tbis à>t atutc batb pjoliíDcD.

1. Ebat befoietbí3ttatufe,mcrcbant firangera mtgbtbe pnbifqticlp p;ofrf«

bfteo.Publice prohibeantur. 2no tbfa pjobtbttton ia tnt enDablc of fUettbant

Orangers tnamftfc,soî tbfa fld p;ottOetb afíertoarb fo» qjerebant strangeta

enemfeo;antttbctcfo)ctbe pjobibítfon tntenocD bp tbtsatt, muftbcbg tbe

common o> publique Cenntcll of tbe Kealmc, tljat fs, bp a<t of iDarlfsmení,

ft» tbat tt conternetb. tbc toboic Kcalme, ano (0 fanplpeob» tbta tooio

Cpublice.)

î fiCftaf allffercbant firangera ta amífp^reeptsacbaabefí publiques» pjo*

btbtfct)) fijalt batte fafe ano sure conoott tn 7. tbfngo. » . %<t Départ out of

Cnglano. 2, ŒotometatoŒnglanO. 3. £0 tarrp berc. 4. SCo goe tn mo

twoiigb CÈnglano, aa toell bp lano aa bp toater. 5 . £Lo bup antt to fell. 6, Mitb*

ont anp tnanner of ebíll toiles. 7. Bp tbe olo ano rígbtfnll eufiomea.

Stototoncbmgspcrcbant firangera, u>bote í&otteraígne ta ta toarre toftb tbe

»uigof cinglant).

■a
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l.Mar.91.

i.Eliz.Oicr..ifir

SCheret0aMetcepfton,anDpiOtiíîonfoî sucb.aobe fonnttfn tbcîUcalme at

fbebegínning of tbe toarre, Ojall beattacbeo toffb n pjibíleoge, ano limf=

tatfon, viz. toitbout barme of boop, o* gooo», toitb tbf 0 limitation, ans fil it be

ktiotonetoue, o; oar eblcfe justice, (ttjat (a ourgoarofen, o; t;ccpcr of tlje

Kealme in our absence ) tjoto our epecebant a tbere in tb)e tano in toarre vuítb ua

CballbefntreateD.anDifoiic qSterebantobe toellintreateD tbere, tbeirs (bail be

liKetoísetoítbu0>8nDtbf0fe jusbelli. Et inrepublica maxime conservanda íiinc

jura belli.

ïButfoî facb tpcrcrjant ttrangcw aa corne Mo fbe îRealme aster tbe toarre

begtnne, tfccp map be Dealt toltball ne open cnemíeo; anQ pet os aunefent tfme

tbicemen bao pîttoíleDge granteo tbem in tímcof toarre. Clericus, Agricola, &

Mercator, tempore bclli, Ut oretq; colat, commuret, pace fruuntur.

»SCbeení oftbiaCbapter toasfo) aotoancemem of tra6e,ano trafique; tbe

rncane0soirbeto:lluIiflg,anD<ntrcat{iig os^crtbantftrangir0 in ail tbe par»

tfcularsnfojcsjtD, iea matterof great montent, ae appearetbbp manp otber

0<t8ofparliamcnt,sejast&cp be useD berc, fo oar S©erc&ant0 (ballbe Dealt

toit bail in ottjer Conntríce.

C Mala tolneta. ] b cS^ín toiicc.

Cbla 1dp?c tolnetum, anb tcloniurs, ano theolonium are ail enc, ano Doc ffpf-

fp m a genctallscnse.anp maflnerof Cnttomc, feubstoíc, pjettatíw?, 5mpofi«

tíon, 0} somme ofmonp oemanDco fo; trpoîtfng, o; fmpojttng ofanp Uiares.. c?

ruertbano(}C0, tobetabenofthebuper. 3" botb tljeseienscc tt ía bere tafeenof

seïerall hfnO0 of tolice: îpw (bail be safo bereos, in tbe et position of tbe &ta-

tntes of W.i . ano W.». 3n tbe ateane «me fee Iohn Webbes cafelib.8.sol. 4«.

« Sbep are calles mala tolneta. toben tbe t bine oemanoeo foi toareg o; mer»

tbanDIjee, riocso burben tbe commoDítp.aa tbe merebant cannot banc a conbe<

nient gaine bptraoing tbere toit b, ano tbrrcbp ttjc trace it selfs (0 lotte? binsie»

rco. ântt incitera &tatutcc maletout sb} malctot, 01 maktont foa frencb

vuo?o, ano (tgnifletb an uníutt etastfon.

^Ototbfoílct aster itbátb Dealt pîibatitelp , fine omnibus malis tolnetií, ít

goetb on toi nuje surctp affirmatitelp.

C Perantiquas & rectas consuetudines.] jChaf {0,bp aanctent

anb rfgbt Dotiez Due bp anneient ano latofull cattome, tobicb batb been tbe

auncient pclfcp of tbe IRcalme to encourage merebant ûrangero, tbep bave a

speeBp recoterp fo) tbefr Dcbto anb otber batieoAc, Per legem Mercatof; toh (cb

ioapartoftbeCommon lato.

£b<* toojo consuetudo, basb in Lato bfbero Cgnffication0. 1. foi tbe

Cemmonlato,a0consuetudo Angliar, 2. |Foj (fetatate lato, 80 contra confiietudi-

nemcommuniconcilio regni edit. 3. j^oj partscnlar cusiomes, 80 OauclEino,

i3oîougb (CnglKb.anDtbetiKr. 4. fo; rente scrtoicccAc oueto tbe Eo;D,aa

consuetudines & iêrvitia. 5. foi custorne 0, t r (bu teo, 0; tmpoBtfOH0, a s de no -

vis coniuerudinibus levatis in rcgno.fìvc in terra, fi vc inaqua. 6, feubsiDíce, 0}

tuttomea r rminteo bp common consent, trjnt (0, bp autbojlf p of îDarlíamcnt,

probonopublico.anbtbese beantiquï)& rectat consuetudines intenbeb bp ibis

gcMbfoagrectb toftbtbat, tobicb batfj been soíbbefoje in tbe enoof tbe erposi»

tton npon tbe eigbt «ibaptcr.

ïpfrebp it appearetb tbat tbe ftfng cannot set anp neto impoli npon íbe fyct*

ebant, anotbctefoîe tbi0 act p?obiDetb not onlp affirmatitelp, viz. perantiquas,

& rectas consuetudines, but pîitattDclp also, sine omnibus malis tolnetis, tottbm

tobicb toojûairetoimpofltíonoarelnclnDcD, anD are b?re calleD mala tolneta, as

opposite to ancfent ano rfgbt full cuttomee, oî hbnoiee graunteb bp autbojítp of

^arliaawnt.

ano toberesome bâte rnpposeD.ibat tbere toao a cnttorae otte fotbcistng bp

tbe Common ft.ato, ae toellof tbe étranger, as of tbe englíûj, talleo Antiqua

cuHuma, viz.foîtoœtojtDfBll-.felle, anDleatijer, tbatíoto sap, foi eterp sacaof

toaill contaíning 16, a0ne, ano ctoerj? ttone 14. pouno, Uj.a. tffj.o. ano fojalatt

of
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Mich.ié E-lJni*

retorn.brev.um.

Remca.

inScac.

ofIcather, rfl|.s. (iij.b. €ttMn ft fa, fHat fbose tnttmnes ïjao tbetr begtoníng bp

common consent bpfltf of^arlíament, si« fifngE.i.bp bis lettero patente

recitetb, Cum Praclati,Magnates,& cota communitas quandam novam conluetu- Rot. Pat. 3 E-i.

dinem nôbis & hsredibusnoltris de Ianis, pellibus, & coriis, viz. de sacco îaox di- m Roi. finmm

mií Marc', de 300, pellibus dimid Marc", & delastocorii xiii. s. iiii.d.&c. \6 A

ftereinfonre tbíngaaretobeobserbeo. 1. JCbattbesenistomeobaotbefr crea> rttorn.b

tlonbpantbojffpofparllament, ano toere not bp tbe tlommon Lato, appea. Ex^e.

rfngbptbcsetîwîOSi Quandam novam consuetudinem, so aa <t toao ncto.anD not Thcsaur

olo. t. ffitettbfanemuttometoaograunteo tolimg Edw.i, pjobcD bp tbía

toojDnobis. 3. Etjatit lnaa graunteo at tbe parltament bolûcn 3.E.1, tom>

monlp cnllcD W.i, (tboogb tbe Uccoîd tbewof tannot bc foano) so; tbe satb pa>

tcnibearsoatc io.Nov,Anno 3E.1. toljicbtoaa neare tbe ennfng oftbat peard

anDttie patliamcnttoasbolDen in Claulò Pasch. befoje. 4. 2Cbat bere consue-

tudosignifietbacnstome, 0} &absiDfe gratmteo bp common consent bp parité

ment, ano ín tbat sensé tt f0 bere taken, anoltfcetolsefntbe &tatnteof;i H. 5.

Statutum de Scaccaiio , fo* m 48 H. 3, |Bjodamatfon toaa inaoe , Contra RotParinno

suggerentes, &c. Regem velle exigere talJagia inconíueta, & introducerc ex- 48H.j.ítcrgo.

traneos.

anB beretoífbagréetb tbe 2tt of parltament commonlv. calleo confirmâtiones !„„,:,E.,.

cartarum, (toijicb f0 but an eiplanatton of ttjts bjaiub ofMagna Charta) Vobctcln Sec more inthê

(t Ì0tnacteD,tbat foj no occasion ans afoe, taaiw, o? tasfnga ujall be taken bp tbe K*p°'">°n°f

Ëfng,o; bto befres, but bp tbe common assens of tbe Kcalme, satoíng tbe anncíent that Stïtute-

aíDes,anotattíng9Dae anoacensfomeo. » Rot- P«iiam.

ano tobereao tbe mosi oftbetebole Commmaltp oftbe îrlealme ftnbe fbcm» i3 H \ílìl8-

felbea barolp grfebeo oftbe maletont ($} tll toU) oftoollí, tbat (0 to sap, ofebe< 2 .«.TedwS ,

rpsackostooU4o.0.anDpîapeBtbesa(Dlï<ngtoreleasetbesame, tberenpon tbe fctindniwof

satoisingDfDreleasetbesame,anogrannteDfnrtberfo)bitnanDbÌ0 bcírca, tbat ^s«bjee7, ji*.

no sucbtbíngsbonlBbe taken tottbout tbetr commonaflenr, ano tbetr gaorutll: thiíAct^

anííntbat atftbere Í0 a sabíng, Sauve a nous, & nottsheireslacusiumedelaynes, \\ f/'ÏL^

pealx, Si quiures avanc grante per la Commina'tie avandit ; feo as t !)t a ít et of IBar» followta»

«ament pjobetb tbat tbe fafo cutteme ofty.o. «iíj.o. foj tocoll, ano ïí(t.0.itíj.o.toi

ieatbcr toas grannteo bp parlíamen t .

ffiptbeíítatnteDetallagiononconcedendo, (tobfcb <0 but an crplanatton of A

tb flbîancboftbefetatate ofMagna Chatta) It ta pjoïlOeD: NullumtaUaRium s<

vel aujulium per nos vel haredes nostro^ in R Pflnrt .i^/l— r

nno 34 E...

Sce more in tht
„ „«ai;m >.natta; It to pîot)lT»eO i Nullum callagium Seem™

velauxiliumpemos vel hitedes nostros in Regno nostroponatur.seulevetur fine "^^n

voluntate & alsensu Archiepilcoporum, Epiícoporum, Comitum, Baronum, mili-

tum, burgensium, & alionim liberorum Comit' de Regno nostro; ë>oasE.i.fn

conclusion atioeD tbe rffect of tbe clause conccrninc ttji aDiattc r, UJtjtctj in Ws cç«

emplificatfon be bas omitteD ont ofMagna Charta.

ììtl Cap. itinerisdenovisconsuetudintbuslevatisin regno, sivein terra, sive ín Cap. ninerii.

aqua,&c. tDbcre consuetudines are taben fo; euftomes.

mpongranttoapercbantfetranger0ofo(ber0p;ítaeBge0, Ubertteo, anb tm« Rct^ c^M'um'

munftfestbep grannteototbelSfng antibfo betre0.De quolibet íaccolanar4o.d. t^^MacModi

de inaementoultra cullumam antiquam dinaid Marc', quseprius tuerit persoluta

& sic pto lasto coriorum dimid Marc' , & de trelcentis pellibus lanatis 40. d.

ultra certum illud , quod & antiqua eufiuma fueric prius datum. j^ote bere tbe

Cuftome tobteb toas grannteo 3 E. 1 .to bere calleo antiqua CuíHima, nno tb(a netu

Cnstomci0caUeonovaCut{uma,anDfometimetbeonef0callcOmagna Custuma.

ano tbe etbcr parva Cuttuma.

' ï)crc tt appearetb tbat sperebant0 étrangers pafb tbe fo)tner Cu<

î!)o:eobcr bp tbat Cbarter, pounuage of tbjce pence upon tbe potmo foao

ptaonteûtofbc tiíng, anobte betrea bptbe î^crebant totrangera, Et de quo

libet vininomineCuslutnaeduos solidos,&c. 3nO tbio at tì)ús Dnp tacallcD

iSutlerage, ano ta paio onelp bp ^erebant ôtrangera ; bnt pesage to pato bp

Ut (Englfûj onelp, ereept tbe ŒftíjenaosLondon, ano tbtetoan annetent ontp ' Rot.pat. Anno

fojîfinoett ácconnteDfoîtntberaígne ofH.3. bp tbe iatngo JSutler, ano to 4oH j-

3 z calleo
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Ilctalib. i.ca.ii.

Rot-mdinationú

Anno f F-.i. in

Scaccario.

ii E.j.cap.i.

Rot.Pjil. 15 E.3.

nu.n.liccnccj&c-

& 14 H.j.im.j.

licence

Rot. alinance.

jiE.j.mcmb.ii

in dots.

14E.jop.t1.

Rot. Parliam.

17 E. 3. va.it..

»ï E.;.nu.n.

36B.3nu.16.

Rot.Parliam.

11 E.31U1.16.

Rot. Parliara.

tiE.j.DieriE.

Int' otigin. Scac.

J4E.3.Rot.i3.

*7 E.3.caM.

calice Cetta prisa, tobfcb at tbe first toae 5 rau n f c t> ín lfcurtib fatfesectfcn cfpur»

Ugpancefo;U)mee. anolastlp,bptb8tCbarterff fg gratwteo, Qrod rafla ex-

actio, priia, vel praestatio, aut aliquod aiiud crus Jùper perforas Mercatorum alie-

norum praedict", feu bona eoiundem aliquateras irrroratur contra íorrram ex-

preflam superiusconceisam : feo 80 no imposition can be set tottbent affetlt ot |par>

Marnent upon anp Oranger.

3tto30o;oereoanB refolbco bpDÍDcrs p;clafes, <£arle0, ano Karono, bp

fojcc ef tbe fiings Commlffton, tbat no net» coûemes coalo be lebfeo, no;aan*

cient íncreaseo, teitbont aatbojitp of partíamcnt, fo; t bat sboulo be ngafnsi tbe

great Cbartcr. Anno6.E.3.Rot.Parliament,nu.4. tbat no tallage (bail béasses»

sco bat in sacb mannet as it batb bœn in tinte ot b<0 auncettoîs,am> as ft ougtjt to

be, aiin Disannull ail ottjcra.

3 n Anne 11.E.3. it tuas maoefclorp to rarrpfomU ont of tbe Hcolme, tbe

eno tobereostoa0,tbatonrtoe)l sbonlo bee o;apco info clotb. Knt tbe Itng

toantingmaoc tbts use of tbtfl 0tt:?n tbe 1 j.anD 1 3. peere of tjtB rafgne be maoe

olspensatfono of tbat fetatate in confioeratton ofmones peso: bnttbat (Mainte

ltt)ct) not Long. $n 13.E,}. a çrcat fmp.siticn teae set upon tooU0, rnD (t(S

calleo 8 great tojong, Cum populus Regni nostri variis oneribus-tallagiis & imposi-

tionibus hactenus pra-gravetur, quod dolentes referimus, nnD tbere Dotb excuse

bimselfe.

/loté bere(0 tbe fpoîbimposiiioncs ftrsi usco, ímp-sco bp *np îatng, inanp

îRetojD tbat 31 bat» obsertoeo, anO ooe rrmrmbr r.

Anno 14.E-3.cap.il. a&ubSDtegraanteotofbr BíngoffmnlUtDoirello^nn

leatbcr, %c. bp \Darlfamcnt, fo; a certain tlmetnrcspi-tfof tbe toarreo, sb; tobfcb

tbe Uing gratmtetb, tbat aster tbat tinte, tje no» bis befree loonlo tafee mo;e tben

tbe olD cuttome.

aftcrtbístime enoeo, tbe Uing entreOfnfoanetooebfeefo gef menep, viz.

tbat bp agrœmen t ano consent oftbe îperebant 0, tbe &ing toas to babe4o.s. ofs

sacb oftocolUe. bat bereoftbe Commona (tbat in trotb toeretobearetbebar«

oen , f0; tbe Spcrcbant totll not be tbe lofer) comptesneû ín parisament, fo; tbat

tbe gratuit of tbe qperebanto oto not bínoe tbe Commons, ant> tbat tbe Cnttome

mígbtbetaftenacco;omgtotbeoloo;oer, tobfcb in tbe eno toae graunteo, ana

tbat no grannt (bonis be maoe bat bp partiamens.

#ocbarge fball be lebíeo of tbe people, (f tt inere not graonteo in $m>

Uament.

3nu.E.3. bp antb»;ffp of parlfsment, a Cuttome toae grmnteDofclofb,

fo; tbat tbe mail toae fo; tbe mott part conberteo into clotb, mbftb peu map sœ

in Orig. Scacxar. 24. E. 3.Roc. 1 3.

15p tbe &tatnte of 27.E.3.cap.4. (n pilnt, a feufasiníc ofeberpclotb fo fske of

tbe seller (ober tbe Cnstomeo tbereof nue, tbat iesotb as tben enonreo fo; a tfme,

ann toere grannteb bp parliament) tbat ia to sap, of etierp clotb ofafftse, toberem

tbere (s no grain, 4-Me.

ant>bereitt0uo;tbp of obferbatfon, tbat tbere weretmocanseeoffbent»

Wtrgoftbis&tatnte. 1, fo; tbat fo; clotb noenffome toao duc ettjcr tbcnbp

tbe 3ct of aï. E.3. 2. foi tbat toœll being concertes to a manufacture, ano

maoe tnto clotb,tbe ancícnt cuttome ofDimid.nwik fo; a sacb of mœl toao not bp

S^wpapable,becansetbeuollma0turneD fnto anotbtr hfnoe, albeit tbe clotb

toae maoe of tbe tooll ; ano ttjts ootb notablp appeare w» tbe Ueco;O0 os tbe

«Brcbeqoer, one of tbem in tbe famé peare tbat tbe #<t of 17, E. 3.

maoe.

Int. original, de

Scacear. anno

14E.J. Rot.4.

Vide simile. iL id.

»4 E.3.R0M3.

Seethe first part

otthe Instuutcs,

scl.49.

flumSSSi^^í? Rc|ninost"eodem regnopannisicetur, de quacu-

ìoiuta ; ano tbere it appearetb tbat tbat toas tbe cause

set anp

pearetb

tooll.

tmpoûtfon, bee mfgbt babe

tbe Keco;o, bp mabfng

. ^ p;erogat<be tntgbt bate

set ín tbat case, because,aa (t ap«

of clotb bee lofe tbe cuttome of

Roc.



Cap.50. MdgnaÇharta, tfi

Rot.Pariiam45.R3. p.o Imposition e? ebarge, fc. sljallbe settoiíbouf assens Rot.Pírium.

of^arliament. 4f E.3. oa4*.

50. E. 3. Richard Lions. > $cttbant of London pnrístifD foj pjocurfng net» Rot.parliira.

impositions) anoso toaatïcïtoîO Latimer,tfje utngo €bamb«rlafne. ano m tbe 50 B-î-»"7»**.

sameîi8tliamfnf,rm.i<3.npontoniplaint tbat híto fmpoflfíonfl ttere set, tbe nu 1$, & Vjje

îâíng tn parlíamcnt assenteo t^at tbe ancient enttome sljoulo be boloen, ana no ibUcm

ncto imposition set.new imposition set.

fcJl^raíflnf0fE;3;f6eblatS1B,'n,cor ^l«baWng Aquit»ine granfrt fo R«. Pa». inno

bím.oiílspan Imposition os foage o; foeage, à loco, npon tbe fenbjeaa os tbat »» Ej.Createa

ÎDokeoomcviz a fttllingfoj cWrpflretallco bartbfltber. tobicbUmaofsj DuteofAqui.

great Ofstentcntment, ano eoiouo to tbem, as it maoe tbem to retrait, tainc*

iînOno lifngsircc tbtB f f me imDoseDbo mctrrf «f

 

Rot. Pari 8 H.í.

"u- ig. &. Roc,

Par.18 H.í.nu.jy

mv nugrBunuojitteM tbat wnoe) tettbeïetntoaa a proviiò. that tbetttrg pil

1 o( the lnífteolo nos make a grannt tbeteof to anp petson, nojm it tboalo bc anp pjete» ,(,«•». c3p. of

bwií foi tbe «lie to be oone to otbet fctnga aftcrt».<>rDí;bat pet *Q tbeutnge aster M« Court of

bfm baie bao ít foj ltffe,fo fo;ttble fa onte n pjeceoent ftjee» (n tbe €roton, aooe w*

tDbaf provifo pon tBill. si^yofTiinnatc.

3no tbie grannt bp parlfantent oftbe fcnbfiop of ffonnage ano ponnoaçe 6

10 tbe l&lng la an argument, tbat tbetìtngtafeing it aft|e gift of tbe&ubject,

babnopotocttotmporcitbtmfelft.

9tbe iio>oa ano Commone cannot be tbargcb toitb anp ttjfng sb} tbe oefenre Rot. Pariùm.

of tbe Reaime, sb} tbe faftguaro of tbe fcea,«t. anleue It be bp tbcir ijH.+ nuio.

totll in $arlfament> tbat <e, ta tbe grannt «fa fcttbfibt , toberetmto tbe ftfng

aflenteo.

Non potestRex subditum renitentem onerare imposukmibtrs. Fottesi.c. 9.8c iU

iafng Philip ano©nanMary, çrannteobp Lettera patenta f0 tbe flSaft),

SapliSea, auo ffiorgeffes of Southampton, ano tbett (aocteOoja, tbat ne TOinee

talleospalmetepeatobe ímpojtee tntotbío Heatme bp anp$eni?en,o»,aHen,

fljonlbbeojftbatgeboîlantìeoat anp otber plate toltbm tbía ttealme, but onetp

at tbe faib toton ano pojt of Southampton, toitb a pjoblbfffor , tbat none Û>olo

ooe to tbe contrarp npon patn to pap treble Custome to tbe tting ano £î u«n, jr. Int> comrnania ljc

3nD faj tbat Anthony Donatcjhomas Frederico, ano otbet S^crtb«nt fctrangtra

Tcrmino S.Tiin.
bongbt citera lf3uteof^almefcp,ic. anolanBtotbemat Goore, ano in Kent, anaoiEUt.

Gilbert Gérard tbe atfonrnep ©enerall, tnfoîtneb tn tbe Crtbíqner. agatnlt Rot<?î-

tbe fatb jpertbant fetrangera foj tbe faib treble ttistome it. apon tot)icbm=

fojmation. aa to tbe faib treble vluftorat, tbe sain Anthony Donat oemurreb ht

Lato.u. dnotbistasetsaa argueb in tbe CËttbeqaer Chambcr bp <£ou"selt

learneo on botb Coca, ano upon tonferente fy 0 , ttoo pointa toere resolbeo bp «11

tbeïuogco. j. CbrttbcgrauntmaDeinrettraintoflanOingoftbesaioCÎIincB M>g chirt.ci jó

toaaatiarainttftbc ttbcrtp of tbe feubiect, againft tbe ILatoea anotot..tntes 9E.jc1.14i.}

oftbcRcaimc. ì.SDbat tbe assessementof treble tuQometoaa marlptoio,ano E ? "p »-

againtt tbe Hato. 2e it appearetb bp tbe repo;t oftbe i.ojo Dier nnOer bia banb V ? lS.E of

(tobitb ï baDe in mp tuttoív.) «at aster bp 2tt of îîarltamtnt, in Anno ï Elit. TrTcv 1

tbe fafo Cbarter íe ettablifbeo as to ^ertbant frangera onelp, but not againtt

anotobereimpotffl,oîimpofition0, be generallp namro in DiDers 3íts of i}h í cap ií-

parliament, tbefamcare tobeintenoeooflatofullimpofltion9,a8of2Cnnnage, l4H.8.ca.4. .

anoiSounDage.oîotbcr&ubfiofea impofeobp ^arliomtnt, bnt none oftbofe rì&lt+: ,Jlf

atta 0} anp otber ooe gibe tbe fifng potocr at bia plcafure to impose. &œ tbe «rtt cIa,,.î; * J"'"'r,

panoftbeInstitutes.Sect.97. ^^S-Mk"

St te tben oemaunoeo, bp tobat îLato Cníforne ia paio foj betfepca, tabitea, , & 4 Eia. Mich.

Plaine, flratta, ano otber netn Duperies, maoe of toœU ; fojit appearetb bp M* 3* "< ?î eUí;

fit Mic.}9-8c4»EIiï.
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of parllatuent, anbcommon erperfence, tbat ail tbese pap Castome to tbe ftfng,

2Dotb^fti0anstDeteo,SDbatap}opo)t(onabUS»obsiDp, ojCuttomeís paftj foi

tbPmiDítbíntbctqaftpoftbcsatDjS)tatnteof27K.3. cap.-i. cno liketoise a p;o< '

jwitionable ainageisalso Due foi tbem bp tbat Slfí.

Hil. & Paich. anno a Jacobi Régis, grcat questions lucre mobco, Œlbef&er

JFrísaOoes, ïôapcs, jiojttjcrn Cottona, jHojtbern Do?cns, Clotb rafi), ffitoran»

ce0,ÎBerpetnanoe0,snnft«motaíaeB,S9atktlotb. ifnstians, íicojstcua, étoffes

mabe of Wojtteo parne,*c. tocre toítbtn tbe saíD 4ct of 17 E.3. as concertons tbe

èmbflop, anb ainage: anb tf tbep toere not, tobetber tbe tótng bp bis p;eroga«

titie tnígíjt not impose n reasonabU £»ubsiop>-oi Customc npon tbem p;opo;tio<

nablp to tbe clotb menttoneo. in tbe fetatutc of : 7 E . ; . 3n 0 t bta bclng quesitoneb

befoae tbe Hojco oftbe Councell, tbep to;otc to tbe ?uDgeo te be certifieD tobat

tbe lia to toas m tbese casea,inbo npon mature oc Itbemt ton, tbe 14 of J une 1 6oç.

resolbeb, ano so certifieo tbe ì. o;oa bp tbetr ILetters unoer ail t heir banbs,S£bat

ail f nsatoca, lôapca, jpoitbern D 05 ena , $oîtbern Cottona, C lot b raûj, ano '

otber neto &iaperp mabe uboltpof mail, cf tobat neto nanie soctorrmabr, 00

nfto2Dínperpfo>tbeuseofmanaboûp>are topœlo àubsiop, anb Slnaee acco}<

bt„g totbefctatuteof 17 E.3. anb tottbtn tbe office of tbe aunctent íltnarcr, as

map appearrbp scberallSDccrásintbatbcbalfetn tbe Crcbrqncr, m tbe time

of tbe late £ u et n: but as toucbínç futtianc, cannas, anb suc b UUc maûcmœrlp of

1 1 ber ttuffe t ben toœ 11, r} befng but mire o luit b to jj U, it toas resolbeo bp ail tbe

Notctíuj. Jaoçee, tbat noebargecoulo be imposeo foi tbe feareb 01 measurfng tbcrrof,bat

tbat ail sucb Lcttera patente so mabe are top», as map appeare bp a îRecoio

of 1 1 H.4. tobrretn tbe rrasen oftbe iobgcmcnt is partfculartp recfteb, tobícb

fbe Jtiogr o ; tj ou p bt gœo in tbetr luttera to set 00 toi c as follotoef b.

fctng H.+. çr amtcB tbe mcafurtng oftoœllen clotb. anb canbas, tbat sljeulb be

biougbt to London, to be solo bp anp ftt ranger, c > D enl ? tn (ercept be tocrr frac

of London) tatiing an ob. os eber p tobole pœrc of clotb so measureb of tbe seller,

anb one 01ber ob. of tbe boper, anb so aster tbat rate foi a greatrr 02 lester q n an*

titp, ano one pennp fo? tbe mcafurtng of an C.clls os tanbas of tbe seller» antt

so mucb moie os tbe bnper ; anb tbongb it tocre aberreo tbat t too ot ber bab en<

jopeb tbe same office bcsoietoifb tbe like fœs, va. one Shearing bp tbe same

îStngo graunf, anb oneClithew bcfojc bp tbe graunt of R. 2. (anbtbctrutb toas,

Robert Poolcy.fn 5.E.3. ano John Marcis. m 2j E.3. bab liketoise enjopeb tbe

same) pet amongttotberreasonsof tbe saío jubgement, it toaa set siotonc, anb

abjnbgeb tbat tbe foimer poffettìon teas bp crto;tíon, cobettfon, ano tofíbouf

rigbt, anb tbat tbe saiblLettera patenta toere in onerationem. opprenlonern, &

depauperationem subditorum Domìni Rcgis,&c. & non in emendaiionem ejuf-

"tìempopuli; fittD ttjcrcfoic tl)C saio luttera patents lucre tiopD. Bnb as toacb'

tng tbe narroto neto stuffe mabe in Norwich, anb otbcr places of ca ojstco parn,

iìE.^xx ptcRc- u toas rcsollieo tbat it toaa not graiintable.noi fit tobegraunteo, fo» tljcrctoas

R,oTpaSta!r*r' we,)eranP ainagedf Norwich caaoîffebs, anb foi tbese stuffea, tf aster tbep be

25 ri. 5'. Enaílcd maocptib tuebeb u p sb» sale bp tbe mahers tberros, tbep sboulb be again openen

according to chis to be ttetoeo^nb measureb, tbep toi ll not tocll sali into t b et r olo pligbts,ic. as bp

tesoimion. tbe saío Hetters it mo? e at large appearetb. SEbese Letters tocre openlp reab at

itrinseco °™F<>t' tí,e Conntel1 SCable» wib tocll appîobeo bptbe tobole Councell, ano tbe ILoioa

scacar. compot towmanbeb tbe same to be feept in tbe Councell Cbcst to be a Direction foi tbem

joh:MarciS. * foanstocrsuitois in tbesecases.

15nt tb)ee jubgements in tbe tírcljrqticr babe beene ris co fox p; mfc, tbat

fbe Uing batb potoer to set impositions upon î&crcbanDí;cs crpo;tcb, anotm*

pojteb.

Pasch. 1 eiìz. in «♦ a jnbgemcnf gíben (n tbe cftcbcqucr tn an infoimafion agafntt Gentiane

s«cc.ex ^tc Re- Ciollfoi 40.S. set bp Qucen Mary upon iticrp 2Cun of tofnc, of tbe grototb of

mem. Rcgl!. France to be bjoogbt info tbe ttealme. JBut tbe case tbere toaa tbis, tbe attom>

nep generall infoîmeo.tbat tobere ìaing Philip, ano & ueen Mary bp tbcír piocla»

mation,3oMaitii,íntbe4.anD peareooftbeir raigne, oto totll ano ttiaítlp

commanb.tbat no toinesof tbe grototb of France, fbonlo be biougbt into tbia

ïlealme,
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îRcalme,toíttiont spcclall licence os fïje fafo tetngnnîi Simm, miter pafncof

foifcfturc tfsut&ÏSÎíne to tbefcmg < £3utíne,Cumq; crîá dtct' nuperRcx & Ré

sina de advilamento Concilii fui ad tune ordinaver' & decreverunr, quod quxlibet

persona. qu.t in hoc Regnum Anglix induceret hujusmodi rira contra sormatn

proclamationis przdict'. lólveret pro quolibet dolio hujusmodi vini 40 s. vocat

impost. &c. anotbat ŒermanCioI, agafnít tbefojme anO effect of tbe .aio

Œíoclamatiín, bat bjongbtínto tbe Kealme 338. tannes of rainée of tgc

çtotoil) ofjftsnec , anc Ijao not pala 40 s. foj eacb nno cterp tunne: tfjc D^iV'.v

BatitpleaoeoalitencefromlbesaiD&fRganD^usne.oatcDtbe^. of ÎDecemb»

annoi.&î. to bjfngmto tbeSealme 1 joo. tonnes oftoíne, cffbegrototb of

fraiítitcin Crantera bot ternis, toits; a non obi tante of anp ï,ato, statuts. 0)

îDjoclamatlon mate o;tobe mate to tbe contrarp, tobereopon tbe oemurrer

toaa jopneo.

311 tlits ìRccojt tbefe fbfng« are (0 be ofcserteo.fi rtt t b af a JBîodamatfon pjo-

bibtttngtmpotfatíonof tofnes nponpaíneof fojfcíturc, toaoagainft Hato: fo;

itappearefbnot,tjat^toarr£toaflMtK Realmes. 2. Çiocli»

nattMiTMMUMi otporpose to sét arTfmpositton.Toî tbe 40 s. (0 imposes npon

tbemontp,8nBMponsacbas(l)9n(ttbi<itgfnMinesa8ainft taefaio p?cclama«

tíon.foaafbí ^îotlamatton toao tbe groontt oftbis infojmatton. 3. ÏLbe

SínganD Onccne bpaoticeoftbeir Counecll, ofo oioer, anb Décret, &c. nno

ft rtDctij not boto,oi bp tobat meancs tfcla o;oer ant Decree toae maDe : ( tjc pleaO'

írtgofsiieb a foimer licence fo ínfaffitfentlp ttetecíb, tbat it toas bp agreement

«no consent.

1. SCbeevecafo}0ofCaSonurSinich,iserecbargeDinaspeciallfnfoimaffon M- , s &

foirtceiblng animpoatlonofi«.at .iH/.ti.setbgfflaícneElizabah> unoer ber BaSSs««í<i

p;ttp signet, npon cterp bunoieo toeigbt of allomc mate tottbin tbe Dominé Rot.JW.

ons oftbeîlîop«,anP)oogemcntuitbeCicbequertoaBgitenagaintttbem: tbe . '

reafon oftbis Jtiogement toaa, uu tbat CuHomcr Smith receítco tbe famé as

Ouetotbe&neene,anDtbetuuetoas jopneo, quodprxdiíticxccutores non cene-

banturad çomfutwn, &c anDtbe taliOítp of tbe imposition toao neter qae*

ûíoneí.

3. ÍI faogementtoaagiten in f bcCrcbconcr, faa an imposition set npon , -

Currants, but tbe common opinion toamtbat tbat juogement toso against Hato, !"t"^|

ano citera citp»ef[eact8ofiaarllament;ano fo bptbattobícb b«b beeníaio, (t 4.i«ob.V«t. »,

Dotbmaiiifettlpappeare. in info™, vers.

íCoconclutetbís point, toftb ttoooftbe maximes eftbe Common lato. 1 Le Iohn,Ba«de

cotrimon Jeyadtielmcnt adincasurc les prérogatives lc Roy , que ik nc colleront, pu^xTH-

neprejutkttonckuiheruancedaicun, tbe Common lato batb soaomeafareo tbe thcB.Bnklcil

Pîerogatítes oftbefcmg, tbat tbepwoult not taheatoai». Mnt

 case.

Fortesc. sepe.
., ... m.uuiipropnamelt xmperii.quam, legibus vivere.

SpontbisCbapter, aebptbefato parttculara map appearc, tbis conclusion 'f£* *

iancceuarllp gatbcrcB, tbat olleponopolfeíconcernlng tra»e ano trafique, ate lr.Vx-jÌ.

agntnû tbe libertp ann freeoome, oeclareo ano graunteo bp tbta great Cbarfcr, n.á.i.cap.T-

nRQ agatntt oiteia otbcr fletaof parltamcnt, tobicb aregoob commentartes «R t cap.i.

npentbtaCbapttr. l».H.7cap^.

Lepoint del congé dçldemurrer des merchantsaliéns est islint interprétable, que Mirror.e.î.ç.f

ccone soit in pre)udice des villes, ne dcímerchantsdangletcrre,8c il íbiexit leteme- 4.E.4.c.iî.

mentsal Roy & plcvyesíili cfemurrortpluisqae40)our«. ìftìi

íojtbe toellinireattnganti o;oering of í^ertbant strangeraant) Bent?ena, ì'""^^";

anofoj * otic tmplopment of tbetr monpnpon tbenatlte commoftities of tljis ,.H.7.caP<s.

iUalrae.manpfefatntcabatebeene maoe since tbia great Cbarter, anobatc *"

becnepcelleHtlp erpocHtoeointberaigneefAnecneElizabeth, bat tbat matter cl

belonga not to tbia place.
Sec hereiftcr

the exposi

tion up.in thé

Statures of itn-

plojrmcBtt.

CAft
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cat. xxxi. •

SIquistenueritdealiquaEscaeta,sicut de honore Walling-

ford, Notting. Bolon. & de aliis escaetis qux íunt

in manu nostra , &fint Baroniae, & obierit haeres ejus, non

detaliudreleYÌum,nec faciet nobis aliud íèrvitium, quam fa-

ceret Baroni, si Baronia esset in manu Baronis, & nos eo-

dem modo eam tenebimus , quo Baro eam tenuit. Nec nos

occasione talis Baroniœ,vel escaer.* habebimus aliquam eícae-

tam, vel custodiam aliquorum nostrorum hominum, nisi de

nobis alibi tenuerit in capitc ille qui tenuit Baroniam, vel

eícaetam illam.

15p tf)f c Cbapfer ft f0 Bcelareo, anb cnnrtct», fbat If anp man bols os anp et-

tbeate,ao of snp bononr,o; ofotbcr efebeata, iobícb are ïSaronfes, ano toere fn

tbe iifngs banco; ifírtt, (f bc oie, bísbeírc betng of sali âge, 6(0 b cire (bail gfte

no otljcr rclfcfc to tfee lîínn t^cn Ijc tjfDtotljc Bsron. 2, j^ojdoc none otber

scrbfcetotbettfng.tbenbcstjoalobabe Donétotbe Baron. 3. 2" bat tbe fcíng

flball bolD tbe bonoar 0; Baronsc as í bc l3aron tjclo ft, fbat {0, ofsucs) eftate, ano

fnfacbmanner ano fojme,80 tbe Baron bcloft. 4. ffibe »tng n)all not babc

bp occasion ofanp Baronp, 0? escbeate, anp escbeate bat of lanD0 boiecn of sucs?

Barons*. 5, ^o;anptoaroâ)(pofanpcjtberlanD0tbenareljoloenbp!&nici)t0

serbfce of sacb Baronte, anleffe bcto&fcb belo of tbe Baronfe, beloalso of tfje

iMng bp ïtnfgbt0 serbfce in capice,

jailtbfoíomeerelpoeclaratoip of tbe Common lato, ant bereff appearefb

fbat be tbat boloetb oftbe aíng, malt bolo of tbe person of tbe fctrtg, ano not of

anp bonoj, Baronp, S&annoj o; sefgnforp: ano ft appearetb fartber fn oor boofee,

s«thc drstpart f f,íît be fbat boloetb of tbe ttfng tn cbeffe, mat not onlp bol» oftbe person of

ofthe ìnítitmcs tbe tóing, bat tbe tenure maS be createo bp tbe fcfng , 0? sorm one or tbe p>o*

scâ io;. gcnítcjo, oj pjeoecettoj0 ïiíngsof tftíaîRealmc, 10 oefenobf0 person ano

t7n r Crotone,otberiDtscbe£ballbabenop}et'ogat(bebpreason of (t, fo? no pieroga*

}a tsbe can be annereo to a tenure createo bp a feabject. /îofc tjere fa not nameo

tbe bonoar of ìLmt. tobfcb toaa an aanctent bonour eber since tbe conqnett,

tobfcb F.. 3 . ratseO to a Couiit palatfne,ao fn tbe 4.part oftbe Institutefccap.Duch.

; ûf Lancalfre nppearcfb.feec 28. H.<5.m per touu les justices. i.E. tf.Bro. rrav. 5 3.

Stamford Prerog.ip.b.

47-B.j. ïi. R»^ C De aliis efcheatis. ] ôome questfon batbbecnmabeeftbesetDojb*,

parans; case. f0 j fome saso tljat ttjcsc toojos are to be nmjerfiooo of common rscfjcatG5as

toberetbe Lojtt otetb toftbont ftefre, o* toberebe fc ottafnreï offelonp: Bat

tDbetetbeilo}Df0attafnteoof bfgb^reason, tbere tbe Hfng batb tbe lano bp

. . Cb?feffnreofiDbomsoebertbelani)i0t>eli),anDnotfn respect of anp escbeate bp

rcason ofanp seignfoif e: ano tberefoje tobiere William Riparavea j^ojman, bclD

tanoefnfeeoftbe ìima.aa oftbe bonour ofPeverell>anO Riparave fo;feftett b<0

fafofanofo; Ereason,anotbe ttfng sefseo ft aaijfs escbeate of ^ojmanop. fn

tbf0 case tbe lanosofojfefteD toss no part of tbe bononr, as ft sijouío bâte been,

U ft b .0 cometotbcìiftig.aaa commo.i escbeate, fo? ftcomctb fotbc fifrgbp

rcason oîijfo petson, ano Crotone, ano tberefojc if be gratuit ft ober %t. tbe

patentée
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patentée (bail bols K oftbe ï&frtg (n cbfefe, ano not of tíje bonour. 3no ail tbfa

tetobeagreeo, bat pet tbe tenants t&at tjclo befoje of tbe bonom* bp línfgbts

fcrbíce.cannotbolo of tbe fttng in eblefe. i. JFoitbattbep bolo not of tbe

personoftbeìsing. bot oftbe $ononr. 2. îBecanset&etcnure toas not createo

bp tbe tttng, o; anp offjta pjogcnftors, as batb bœn sain.

jano so Dots) Bracton, tobo tojote feone aster tbe ôtatnfe, erpotmo fbis great Bracton.u. sol.

Cbarter to ertenoto fojfcltnre of 3Baronies fojtreason,a8 oftbe #oîman8. 8?- tj»H.>. u-

anopet to mahc aneno of ail amblgnltfes ano questions , tbe&taínte ef "urc^ Jr.44;

x H. 6. toas maíe.tobicb is, as tbe toojos be, a plain Déclaration ano résolution of 3 6 'l-Ts.

tbe Common iLato.ìLtbetoise tbe dtatnte of i.E.j. tobícb p^obioetb» tbat iobere dier.,8.

tbe lûno.tbat is bolaen of tbe iktng, as of an bononr, is alieneQ toitbont licence, i-E«.c«m-

no man Ojall be tberebp griebects alfo a Déclaration oftbe Common lato» *-E- \*t- ,J- ,

Î5p tbis Cbapter it appearetb> tbat a fubject map babe an bononr. £ inítKuïe"sect.t.

C A T. XXXII.

NUllus liber homo det de caetero amplius alicui, vel vendat Tr- l E- «

[alicui] de terra sua, quamutde refiduo cerne íìue posìlt d«£ a^eliS-

surlìcienter fieri domino íeodi servitium ei debicum, quod per- ^madcofthi*

rinet ad seodum illud. sdííiSj?'

' «ap.j.mirror.c.í.

i íirstitfstobeseene.tobaftbèCofflitfonlatotoas befo;etb(sfttatafc. *•£ . .

x mw is toîongbt bp tbis patate, toberc tbe lanos are boloen of tb* SotïTaï ík

fefng.

3 WW tbis &taíutc b&tb pjobíocom case tolère lanosare boloen osa i0h 7.u

í&abjetf.

JBetojetbfs fetafate. in case toberetbe fennre toas of a common person, tbe

tenant migbt babe maoe a feofment of a parccll ef bis tenancp to bolo of bfm,

fo% tbe sefgnfo;premafneo intíre as (t toas, ano tbe l-ojo migbt oistreine in tbe ' **'

tenancp parabatlefoj bis rent, ano fcrUfcejbnt attbe Common lato, be cotilo H'. ahI'\]'

notbabegtbena part of bis tenancp tobe boloen oftbe a,ojo, sb; tbe tenant bp

tbis 3ct conta not tlbloe tbe feignso;p of tbe Lojo tobicb toas intire, foj at tbe R««.p«u,j.|.

begínnfngtbe Lojo referbeo bisfefgnio}p ont oftbe tobolt tenancp, ano migbt lSp

oistreine (neberppart tbercof foj bis sefgníojp, bot if tbe tenant migbt babe y£%££S£

ntaoe a feofment ofpart to bolo ofttjcfLojD, tben bao be seclnoeo tbe ïLojo of bis the sut.Vfw. }.

libertp to ofstrcfnc foj tbe tobole seígntojp in eberp part tbereof. <fe quia empto-

at tbe Common lato tbe tenant migbt babe maoe a feofment of tbe tobole "*««•»■ n.

tenancp to be boloen oftbe Lojo, toj tbat toas no pjcjuoíee at ail to tbe ïiojo, f£

■ ISnt in tbe fcings cafeit toas oonbteo,tobetber bfs tenant migbt babegfben 4î"

part oftbe tenancp toboloof bimselfe, becaufetbe Lano, ano tbe p;ofit tbat ij.eiÍz.dìct.

migbt conte to tbe Iking tberebp, toas remtbeo fartber ofiffrom bim, ano tbe *?? t>.

mesnaltp toaseberofleffebaloe, tben tbe lans, ano fa» tbat canse tbe tenancp JK«-p"- *>■*»«

fataa talleo parabatle: b ano in 1 8.E. i . tbe ftíng anstoereo to a pétition in J0arlia» SáXS dJ'

menf,Rex non vult aliqucm mcdium,&c. ano tbis qpeffion remaineo aster tbis chart. made *

ôtatute, abouttbcspaccos 133. pears, viz. tlll tbe c&tatuteof 34 E.J. toas h.j.

maoe, toberebp it ts pjobioeo, tbat alienatíoneof l^anos maoe bp tenants, * 10-A T-p-»7.

tDbícb belbofH.3.o}ofotberliiingsbefo}ebfin, to bolo oftbemselbes, tbat tbe ^sl M7-

aliénations ûjotjlo tfano in fojcc, saùínj to tbe l&ing bis p jerogatlbc of tbe tfme ,^e.^

of bis great (S)anDfatber, bis iFatber, ano bis oton, toberebp itappearetbtbat Scarnf prer-cap^.

tbis pzreogattbe to babe a fine fo j aliénation, «i began in tbe rafgn of H, 5 , tobicb Í017-*8.9.h.j*.

I»a0 bp tbis Z&, ano tbcrefoje bebeginnetb toítb H.3. bis great ©janûfat&cr. H ] E fo>

«2Co tbe fecono point bp tb<o£cr,tobere lanos are boloen oftbeStfng,asIaing,in k'cçc Norí,

Capice,be it bp Unigbts setbí ce.oj in focage (n Capitci alieneD toitbont licence, >n Tuxrj.

U tbere
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çSKdagna Charta.

i.E.j.c. 1». See

the Statuts of

quia emptorcs

terrarum.uKíup.

Hill.z.E.j.coram

Rcge wilteC

Prerog.Kcgis c 6.

F.N.B.17C.

14. E. j. quare

Br.Aliénation

fans licence 54.

Hai.43.EU1.rx.

fol.8o.8t.Seign.

Crorawelscaïc,

18.E.1 .de quia

enaptorcs terra-

tbrre gtotoetb, as bat b bcen sas d, to tbc iu'ng a fine: jro> bp tbc Common lato

it toas agafntt tbe nature ano pocitp o f a sec fimplctV.tíjc tenant to bc rcttraí-

neo front aliénation.

IBatsomeDfo bolo, tbat upon tbfsílct tbc lanose alfenco toit boni licence

ttms fojfcítc to tbelSing, bpreasonof tljcsc toe;«s, nuUus liber hotnodet>&c.

miDotbcrsDio bolDtbccontrarp,tbatupontbcsctooj03, tbc laní toasnot fo>=

íWtcD, but tbat (t ttjoulo bc seifeo in tbc namc of a Oíttrcffe, ano a fine to bepato

se; tbc trcfpaffr, tobteb 3 tafccto bc tbc better opinion; ano tbc rcason tobp oar

booBS speatte, tbat no fine tuas Duc bcfo;c 20.H.3. 10, fo) tbat aboat tbat peare

H 3. bctngoffo.Il agefns bat b bccnsaío) ofo cttablfuj ano confirme ftjto great

Cbarter, bot in trntb it toas fn 1 1 .H.3. as bp tbc Cbarter it selfe appearoíb.

iButtbio question oepenoeo about tbc spaceof 100. peare«;e. 3 no tuas nos

Déterminée untill tbe ôtatutemaoe in i.E.j. toberebp it is enaeteo, tbat tbc

ïaing (bail not rjolo tbcm as fossette in foeb case, bot tbat of lanba so alicnco

tbereûjallbc froratbcneefojtMrcasonable finctaben in tbe Cbaunccrp, bp

Bue pjoces, tobteb 3ct toae but an cr position ost bio Cbapter of Magna Charta

as to lanos boloen of tbe luno in Capice aliénée toftbont licence, ano ertenOctb

to lanos boloen osírjc ïiíwg bp grano ôerfantie alicnco toitgout licence.

Eotbc tbcgtcatooubtupontbio 3 et toas, tbat in as muebastbis 3<t

fBasa pjo&ibftion gcncrall, anDtmpofconopafncojpenaltp, lobat paine tbe

tenant,oj bis Ceeffec sljoulo incurre,ifbeetotbccontrarp;ano bptbe common o-

pinton t bis n et tnao t bus interp;eteo: tbat toben a tenant of a common perfon

DfD atienparcellcohtrarptotbfs^ct, tbc feoffoj bimselfe Durfngbfs KfcsijouU

not aboiûc it. quia nemo contra factum lúum proprium venin» potest, but tbat bis

betre aster bis oeceasc mi r ht aboie it bp tbe intenomeut ost bis a et, to tbe en»

tbat mcnQoulB. not pnrcbasefucbparcell,fo) feareof losing tbe famé aster tbe

Dcalbostl)Cfcoffoj:buítf tbebcire apparant bso lopnco toítb bis aunceQer in

tbe feoffmenf, o; aster bao confirme» it, ano tberebp bao giben bis alTent tbere-

tmto, bc o; bf* bcircs ûjouloneber babe aboioeoit, tobetberbe turbíneo bis

JFatbcro}no;ansiftbebeirc rntreo upcntbis ôtatutc , tbe aliénée of part

tnigbt plcao tbat tbc ferbfce, toberebi tbe lano tuas boloen, migbt bc fuffleient»

Ipoonc oftberesibue, ano tbcrctjppon issue migbt bc taken. ano Sbafeefeene

Divers sucb îBjeceOcnts betVoccne tbis Set ofMagna Charta, ano 1 8. E.i .

Sbcn came t bsj&tat ntc of 1 8-E. i.tobicb enactetb quod de cartero licear unicuiq;

libero homini terras suas, iêu tenemtta sua, feu parté inde ad voluntatem suam ven-

dere, icatamenquodseoftatus teneat terramillam iéutenetnentum illuddecapitali

Domino pereadem servitia, &coniûetudines, perqux fèofrator fous illa prius de

eo tenuic,8c li partem aliquam earundem terrarum, feu tenementorum alkui vendi-

derit,feoffatus Ule partem illam immédiateteneat de Domino.

^anpercellenttbingsatcenactcObp tbts jfrtatutc.ano ail tbe Doubtsupon

tWs Cbapter of Magna Charta toereeleereo, botb fttafutcs babíng botb onc

eno, (tbat is to sap) fo> tbe upboloing ano pîeserbatfon es tbe tenuree, toberebp

tbe lanestoere boloen; tbfsifctof 1S.E.1. bcingcnactco ad instaociam magna-

tum Regni.

1 ífcttfbisfefatiifcof 1S.E.1. ootb begintoftb R de estera liceat.tobfcb

Pîobetb tbat besojeit toas not latofulltoalten part, unies suffiefent toetc lest,

ano tbis app jotict b tbe afo jesaio common opinion , tbat in tbat case, tbc beire

migbt enter, otbertoisctbie Cbapterof Magna Ghana, bao been in baine ano

tbiS de citera liceat, bao not necoco.

z Œbatbptbis fetatoteef .8.E. i. tbc pîobfbttfon ano pcnaltp bp f bis

Cbaptcr of Magna Charta, to aboi oc tbe stateof tbc fcotTee is taben atoap;

ueesetero liceat, &c

3 Sbepotntafoîesaiooftbc Common lato, tbat tbe tenant coulo not alictt

parccll to bolo of t bc íe bp tbis 2ct of 1 8. E. 1 . altcreo.

4 anoibcrpointof tbc Common lato iebptbioact altcreo, tbaftobercbp

Î5! rSî? lato' 6î mb ëimc* Parcel1 10 bolo of bimselfe, tbis is taken a-

toap, ano tbe altcnce (bail bolo oftbe iLojo Pro particula.

; Cwijcrc
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y. ïŒbere tbc SCenant ïjao Hberfp, ano elcctfon bp tbe common îiato fo tnake

afcoffementoftbe tobole, te boloeitber of bfmselfe,o;os tbeïLojo, tioto tbís

líbertp ano élection f0 tafeen aijpap , foj bp Itjfs 0ct tbe ïï,ane malt bc fmmeolatel?

Ijolocn of ttjclLojo. . f&jS

6, jEbattbcIMngfsbûunbbptbísjaít, ano tbfs appearetb bp tbe IRegíster, Rcgistr^gí.

tbat (be trtng cannot ebarge tbc feoffœ of part toftb tbe entire Kent, but tbere U* F.N.B.134.

etbj a tClrít Dèonecandopro rata portione ; IBtit tbe feing map graunt lUnos to

«olo of b f tnscl fe, foj be ts no t resrratncD bp t bío 3(t . foj berebp no man f0 reUiaf*

tieo,but bc tobícb bolos oOcr ofsomc ïLojo, ano tbc ïitng bolDctb of none,

• SBatthenbererfsetb a question, ífbptbf0 Cbapter of Magna Chatta, a fine

fo; aliénation acerneo to tbe iàing upon an aliénation of tbe iatngo îûcnant in

Capitc ano noto t bfs restraint (as batb bœn saio) befng tafeen atoap -, boto can

tbat pjerogatíbe stano toben tbe founoatton > tobereupon it ta bnilt

faíletbc

îBut bercunf0 it fs anstoereo, 1 . SEbe restraint of Magna Chatta, secundum

quid. as to tbe abopoance oftbe state oftbe feoffœ bp tbe betre, is tafeen atoap, as

batb béen faio, bat not simpliáter, foj in respect of tbe fiíng, tbe finefoj aliénation

remains duc, ano berctottb agrátb constant ano continnall usage, t» SLbe &fa*

tnte of 1 E. j.enactetb, Qpc desormes de ticlz. terres & tenements alien soit reaso- 17 H.10.7.

mblesineprifeinleChauncery,anOtboagbÌtsaitbCderortnes)frombencefo}tbitbat 1 E.j.ubisupra.

toas not, tbat anpflnetDa» bot befoje, bat, as batb b*n faio, to tafee atoap tbe

question oftbe fojfeíturc.

aster tbie &a ont of tbe á>ff/ce of tbe Remembrancer of tbe tèrebequer,

maints ofQuo tkulo mgressusest, to belptbetóíng tobis reasonable fincissaeo

oatof tbe Œrcbeqaer,tofenoto boto tbe feoffœ came to tbe tobale, oj part of tbe

3lano, ano of tobat estâte, tobereupon tbe feoffà toas Oîiben te pleao to bis great

ebarge ano trouble, ano tberefo*e apen conférence bao toitb tbe tëíngs áDffkers,

ano tbe 3noges,ft toas oîoafnee, tbat fófng tbei&tngs Cenant coulo not alien

toitbout licence, toi íf be oto,be stjoulo pap a fine, tbat fo; a licence to be obtauwD,

tbe i&lng stjoalo babe tbe tbiro part oftbe balueof tbe iLano,tob<cb toas boloen

reasonable, ano tbe feoffée stjoalo pap tbe same because bis Hano toas otbertoife

to be ebargeo, ano be rto of tbe trouble ano ebarge bp tbe Mrtt of Quo titulo in-

greflbs est; ano iftbe aliénation toas toitbout Ifcencc, tben a reasonable fine bp tbe

ÍMatute, toastobepaio bp tbe aliéné, tohfcb tbeptesolbeo tobeone peares

Salue, tobicb eber fince constantip ano conttnnallp batb bœne obserbeo ano

pafo.

2Dbts fine toasfobepaiobp tbe alien», as batb ban faio, o> bp tbose fbas

clatmeo bp 0; anoer bím, ano if tbe fine be not pato, tbe ïlano (bail bc seueo into

tbeifcíngsbanoô; ano tbe intentes a ]Barlfament is altoapes fntenoeo juff, an*

reasonable; ano tberefoje ifaoístetsoj of itanos inCapite ntafee an aliénation

ìnftbout licence, ano tbe eiffefsá enter, tbe Hano (bail not be sefseo fo? tbe fine,

foHbeoistetíttisinbpatttlebefoje tbe aliénation, ano foin otbcclffee cases*

3f bc in tbe rétorsion tebp a fine ofi,anos boloen in Capite toitbout licence, tbe , E cl 6

lestée fojli&stjall not ba ebargeo toitb tbe fine, because tbat estase toas befoje ìJeJa '

tbe aliénation , but pet (n a Quid juris clamât, tbe lestés stjall not be contpelleo

to attojne, because tbe Court totll not sitffer a pjeiuoíce to tbe ï&fng in Ifke man*

ner, as if tbe rebersion baobanalieneo in Mortmain tottboat tbe tóíngs U*

tence.

31 babe bèn tbe longer bievplaíning tbis Cbapter, because it tómeo so ob«

Ccaretosome ìfcaoersinso;mertfmes, tbat tbep paffeo it ober toitbout anp

erplanaffon»

K % CAP.
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CAT. XXXIII.

OMncs Patroni Abbatiarum , qui habent Chartas Re-

gum Angliae de advocationc , vel antiquam tenuram,

▼cl poslessionem , habeant carum custodiam cum [vacave-

rînt] sicut habere debent, sicut superius declaratum est,'

Cap. y.

MirrarcM-s *• %f)l& &fafntc ís íntcnoeD tobere tbe pafron.ojfommofabbepes, o; p?f*

F I£ B it OJÍeo b^ fP^all réservation, tenure oj cuffomcoagbt to bâte tfje tusteop or t tje

S aÏ*£, Ecmpoialtfeo oftbc famé, Duríngrbc oacatíon, u manp patrons ant) foun*

50 Asl.p.é. bers in tímco patt bao, SBnt f f tbe Ring be JFonnDer, be ongbt to batoc tbe

SCempoîaltíes euríng tbc Vacation, of common Hígbt bp bis pjero»

gatíbe.

44E.3.X4. 3f tbcSfng anb a common person jopn in a fornication, tbe &fng fc tt» jfoutt«

ber, becaose <t to an enttre t bíng.

3fa common perlonfonno «nitbbep, 0? pjfejp, toífl) possessfono of smail

taioe, anotbetttng aster enooto U toit b great petrefffens, pet tbc common

person ta jFoanDer. 3fa common person foanb a íbannterp,ano astertbe&rhg

tranuatett,ano mafecíta-J9onattcrp, anb enboto ft totfh possession», pet tic

common person te fn Lato tbeiFonnber, betaose be gabe tljc firttUbíng; toit

tbe translation be front regular to secular, vel c contra.

N

CAT. XXX IV.

Vllus capiatur, aut imprisonetur propter appcllum soc-

minaede morie altcrius quam viri íìii.

Seethtfrstpirt jFojt&ís fooîD, appeale, sœ íbe fi r tt part of fbe Instirates. 3t ttjc Common

of the institut». 3iaœ befûî0 tbf0 statuts, a tooman,ao toell as a man mfgbt batc bao an appeale

of oeatbofanp of ber auncettojs, ano tberefoje tbe sonos a toomnn (bail at íbíe;

?< e i côw Su MP b«be an appeale, ff be be befre at tbe oeatb of tbe anncettoj,foj tbe son ío not

17 e.^i ioH.í. bísableDs battbemotberonelp,foîtbc&tattttesaftb, Propter appellum fàmînx.

43. Stsmf.pl. Vidcmojeofíbtstn tbe firtt part of tbc Inditutcs.

cor.ç8,^. * Fleta satt b, Famina autem de morte viri fui inter brachia sua intersecti, & non

5S2í*«afi asitfir l**0* appeUare; #nb tberetoftb agréttb tbe Mirror, Brirton, anb

«.Vj Sathefi'rst Bractotl.

paitof the insti- îBpintcr brachia fntbcscaunctcnt 3tiíbo;s, f 3 tmDersfœo tljc Vjffc, inljîcb tb*

tua s, sett. i4. ocaD b*b latofullp t» poíteffton at bi0 oeatb .foj (be nui st be b.0 toffe botb of rtgbt

M^wcí'^T' 8nBínP0ffeffíp"» fe*ta«l appeale , Unques accouple in loiall Matrimony, (0 a

&ca°iC§ g^b pies»

50 e. j.'i47' & tooman at tbi0 bsp map babe an appeale of robberp,?c. foj fljc ts not eettraí*

î8E.g.9i. neítbereof.

3 E^|.coton.j y7 SDbfo Wrft ofappeale oftbe beatb of ber busbano,f3 annereD f0 ber TOfooto*

ao n.6.46. î> œ 6, ao ber © narentine f0,

%í fbe tof fc oftbe oeao marrp agafn, ber appeale te gone, albett tbe secoua W*

btttl ote toftbfn tbe peare; toi sb» mutt befo;e anp appeale b;ongbt> contf»

nue
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nne finmna viri fui, npoH ttbose íeatb í&e bjtogo tbe appealeJ

&offst>cbjing tbe appcalc Dtiring bcr cstioottj^mo, anB fafee busbanb, f&c ,lH4-4*

nppcalefl)altabate,nnofogoncfo?ct)er, ,

feo ttiîctotsc , <f<n btr appeale 0» batb JnDgentent of Deatb agafntt tbc

Dcfenonnt. ff aficrsljctahc buibano, ifee can nctjer tjatie cyccntfon of oeatb

agafnttbfm.

aibeítt&ebnsbanobeattafnfeoos bfgb Œreafon, «fetettp.pet ff bebeHafn, J5 H.f.55.

tjte toffe (bail fjatìc an appeale, so ; nottoftbffanDfog tbc at tafaocr te toa0 vir

suus, Imftbchetrctannot babeanappeate, fojtbe blao (0 cojraptco beftomc

UjtStU

C Appellum fceminac.] abermopbîosfte, ff tfe maie serbe pjcoc

minant, (bail babe an appeale ofoeatb as b«re, but ff tlje fetnalc scjcc Ootb ercáo

t & e otber, no appeale ootb tfe foj ber as bette»

C^P. XXXV.

NVllus Comitatus de caetero teneatur nisi de meníè in

menfem, &ubi major terminus este solebat, major sir,

Vide a Ed. 6. cap. 15. Nec aliquis Vicecomes, vel balivus

suus faciatTurnum suum per hundredum, nisi bis in annex

& non nisi in loco debito & confueto, viz. íêmel post Pat

ch', &icerum post festum S. Michaelis, et Visus franciple£

tune fiat adillumTerminnmSancti Michaelis sine occasione.

Ita scilicet quod quilibet habeat libertates suas quas habuit,

vel habere consuevit tempore Régis Henrici avi nostri, vel

quas postea perquiswit. Fiat autem viíus de frankpleg sic :

videlicet, quod pax nostra teneatur, & quod Tithinga te

neatur intégra siçut esse coníuevit, & quod Vicecomes non

quxrat occasiones., & contentus sit de eo, quod Viceco

mes habere consuevit de visu suofaciendo, tempore H. Règ.

avi nostri. Vide Marlb. cap.io. •

C ComitatUS.] quocj m(Xj0 vocatur Comitatus. olim apud Britones TnterkgesR.Ed.

temporibus Romanorum in Regno iíto Britannia: vocabatur Confulatus ; &qui LamS.119.1b.

modo vocantur Vicecomites,tunc temporis Vice-consoles vocabantur;ille vero dice- ldtm vctbo c°n~

bacur Vice-consul, qui Ccnsule absente ipsius vices sopplebat in Juris foro. vcmus'

Curia Comitatus, In feajon, beype^emore, \, Comitatus conventus. i.n.7.i».

Ejus duo sont gênera , quorum alterum hodie le Countie Court, alterum B^ttoo1^.

Je Tourne del Viscount, olim Folkmote, vulgo nuncupatur; &0 ao mnnp tttnes rkc.Uca.36> 37-

Turn' Vicecomitis in erpiettett nirtertbename of Curia Comitatus, betansett

cttcnoc6tbîougbtbetoboleCotintp:anDtberefo>e íutbcrco IBœkoftbedEï' ioUbromltoí

tiquer, amongtt tbe iUtos of &fng H.i . ap.8. Deeeneralibus pheitis Comita- » S«cc*h-«*

tuum.tttstbnstontatneo.viz.

aicutantiquaiueratinsiitutionesormatum, sasotari Regis imperio vera est recor-

datione
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• i. Tarnornm datione firmatum, gcrcralia * Ccmiiatuuni placka certis Iccìs, & vicibus, & defi-

placita. nito temporc pcr íìngulas anni provincias ctnvenire debere, nec ullis ultra fatigatio-

, nibus agitari, nisi propria Régis neœssitas, velcomiruneRegni coromodum i'apiuí

adjiciant. lmersint autem Epiicopi.Comites, Vicedomini, Vicarii, Certenani, Al-

dermanni, Prarfècti, Prafpositi, Baroncs, Vavassores, Tirgrevii, & caten tcrrarum

Domini dihgmer intendmes,nemalorom impuniras, aut graviorum praviras. vel

jjudicum subversio solita miièros laceratione confiniam : Aganrur iiaque primo,

Rceisplacitj. débita verac Christianitatis jura, secundo, Régis placita, poiïremo, cause íîngulo-

i The Pboj &Ci ^1,^ shcryrmote, ( i. tbe feberiffeo ïXounie) bis ; Hundreda, &

dn inïïsïï- Wapentachia, ( i. tte Countp Courts) duodecies in annocongregari.

itfes Tourn aûò. tnilp Ott» H. i ♦ sap» Sicut antiqua suerat inítitutíone sormatum : fai tbefe

Conrtf cf tbe Hoarn, ano oftbe Countp, ano of ttjc La te o; tiíeto o f franfe»

plcogc mcntiouco bercafter in trjta Capter tsere ticrp amusent : foi of tbe

2DournpoaCbaUrraT>eamongfttbellitDC0ofl!ifng£dw. Statutum estquodibi

Lsmb.sol i ; « (fcilket apud le folkmote) debent pof uli omnes. &c convenue, & se fide & sacra-

The oath ofAI- m61110 non fracto ibi in unum & simul confederare &c. ad desendendum Reg-

legewce in the nurrijísc. una cum Domino suo Rege,& terras suas, & honores Ulius omnî fîdeiitatc

Town ©r Ltct. cum eo servare, & quod illi, ut Domino suo Régi intra & extra Regnum uni veríiim 1

Britannix fidèles este velint. &c. Hanc legem invenit Arthurus (qui quondam

fuit inclytissimus Rex Bntonum) & ita corsolidavir & confederavit Regnum

Britannia: universum lèmper in unum, hu;us legis authoritate espulit Arthurus

praïdictus Saracenos,& inimicos a Reeno, lex enim isla diu lbpîca fuit, donec Ed-

garus Rex Anglorum;qui fu tavus Edvvardi Regis,illam excitavit,& erexit ìn Iucem

&per totum Regnum firmiterobservari prsecepit: & hujus legis authoritate Rex

Etheldreet l'ubito uix> & eodem die per uruverlurn Regnum Danos oc-

cidit.

JBptbe îLatwo of fimg Edward, befoje tbe Conqueft tgc firff, tnbfcb foc*

cœncD mng Alured, it 10 1 b00 cnarrcB :

imer lege$ Edw. Prarpoíîtus quisque. i. Vicecomes , Saxonice Gererà,Anglice Sheriffe, ad quartam

Regií.anteconq.r dreiter iêptimanam frequentem populi concionem celebrato, cuique jus dicito

cap.ii. oi.jr. aequabile» lkesque singuíascumdiescondicti adveniant dirimito.

t^crebp it appearetbtbat Common picas bettoœn partp ano partp foerepol»

ben In tbe Countp Coart eoerp montb , tobfcb agrettb lof tb Magna Charta, ano

otber statutes ano contfnnall usage to t&f o oap.

iater ìegcs Edgari # nD amongst tbe % aíos ofliitng Edgar it f s tbtts concerntag tbe périsses

Régis. ea.j.fo.So. g.wtn pjoujtjrt,

Celeberrimus ex omni Satrapia bis quotarmis conventus agitor, cuî quidem illius

Dioccesis Episeopus,, & Senator intersunto, quorum alter jura Divina, alter huma-

na populum edoceto; ïobtcb also agrœtb toit b Magna Charta, ano ottjcr &t««

íuteo anb continuait nsage»

H5p tbat tnbfcb batb béen sasb, it appearetb ttat f be îlato mabe bp ìàfng H. t.

toaa (aster tbe great beat oftbe Conqueft toas past) bat a restitution of tbe mu*

dent iLa to of England : 0no fojasmucb as tbe 15i Ujop tuítb tbe febcríffc uso goe

in Circuit t toste etierp peare, bp enerp bunb;eb toitbin tbe Countp (tobicb also

appearc bbptbíoCbapterof Magna Charta in tbese to3jD3, Turnum suum pec

FÍ«SîPca9' hundrcdaj&cOit^callebTourjOiSEourn, tDbícb Cgm«etbacfrcu(t,oí per*

warîcbr.cíio.4 atnbulation*

ii n.6. Leet 1 1. jSoUj let n0 peruse tbe sctserall bjanctjec of tbi0 Cbapfer.

F.N.B. 169.3.

C Nullus Comitatus de extero teneatur nifi de menic

in meníèm, & ubi major terminus cflè íblebat, major sit.]

flúbta Ca0 batb báen saisi) i0 an affirmante of tbe Common Hato, ano Cuttome

of tbelRealme.

C Comitatus.] ^en Comitatus fotaben in tbe common sensé (oy tbe

Connfp Court»

JCbat
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SDfeat tbe Kealme In as oifoioco fnfo Counttes, long befo ?c twerafgne of Sis15

Alured.vii.fntbetímeof tbe aancícnt imitons. $&œtbcfîrff part of tbe In-

stitutes, Sect.248.

C Et ubi major terminus, &c] jEbfsisalfereo bpfbe&fatnfe tE.tf*ap.if.

of 2 £ .6. toberebp it ts pjobloct» tbat no conntp Court Cbail be longer oeferreo,

bat onc monts) from Court to Court ano fo ttjc fafo Court Ojall be fcept etierp

montfcanD noneotbettoffe.

13 p tobfeb 0ct eberp Conntp of F: ngland,concernfng tbe fímc of tbe kœptog of

tbe Conntp Court is ço'ccrneu bpone ano tbe famé &atn.

3tu>tbereto ta be accounteo 28. capes to ttjc tcgall mo«t!> to tbíscafc an»

not accojoíng to t&c montïj of tbe ftalcnaer.

C Nec aliquis Vicecomes , vel^balivus suus faciat Tur-

num |um per Hundredum, nisi bis in anno, & non nisi

in loco debito & consueto,viz. fèmel post Pasch. & iterum

post sestum S. Michaelis.] OTjcre tbis bjancbfaítb, Semei post Paf- „ e.î.cxm;

ch.&c. SCbe (Matutcof 31 E.5. eTplainetb ft, vu. onrtfme tettbín tbe montb

• aster Easter, ano anotber tinte toítbfn tbe mentb aster s. MkhtrL ano fftbep bolo

tbem (n anp otber tnanner, tben ttjep ftoalolofc tbefr SEourn fox tbat tune, 38 H.6.f>i.7.

lnbfcb t0 as mncri to fa?, as tbe Coort fo boloen fo* tbat tíroe, Ûjall be ntterlp i?,ï*\r4-« «

twío, ano tbe Merfffe «ail lofe tbe pjofits tbereofV , bawt.pi.cet.84.

C Nisi in loco consucto.] rblsremafiwtbtotbbjbap, 4»e.j.4.&í.

^ Per hundreda.] ^oto ï^unoieos, ano tbe Courts oft&eÇnnojeoa «1X.Î5V.

firffcame^sttbtreaftertntbtssCbspur.

C Et Visus franciplegii tune fiac ad illum TeBfinum

Sancti Michaelis,&c] 3t b*tb appearco btfoje, tbat of auncienf tfme

tbe è>bcrïffebaûítoo preat Courts, viz. tbcSLournc, anO tbe Conntp Court :

attertoaros foi tbe eafe of tbe people,ani> rpeclallp of tbe $tisbanDman,tbat eacb

oKbem mfgbt tbe better foliote tbcír bufineue fn ttjrtr seberatl oegráa, tbis

Court rjerc fpobcn of. viz.oieto of franfcpleoge, 02 la t bus bp tbe ftíng ofbfoeo,

ano oeribeo from tbe SCeurn, anograunteoto tnclioîos to babe tbe bíeío of

tbeSDenant&ano Méfiante tettbfn tbctr í^annoîs.te. teo as tbe SEenants, ano u h 4.89.

îRcsiants sljoulo babe tbe famé îostice, tbat tbep bao befoie in tbe atouw, Dona 1 3 h.4 9. Ukft*

nntotbemattbetr ot»!iBfD>eateitboutanpcbargeo;loSe ost ímc, ano foi tbat so-45- Godsec)rct

cause came tbe ouf p in manpLáetatotbe3Lo;ODecertoLae,totoarQ8tbecbarg*

ofobtafning tbe grauut of tbe faío iiétt.

ftolfketoise, ano fo; tbe famé reafon toere ^uníîeos, ano ©unojeo Coursa, ..•

otbioeo ano ocribeo from tbe CountpCeurtB,anDtbístbe ftirigmigbt 00e, fo*

tbe SCourn ano &œt botbare tbe ïafngs Courts of Recoio : £no aa tbciafrtg

mapgraantamanto babe potocrTencre placita toitbfn a certain piertiMt, af»

befoie certain 3uoges, ano m a manner exempt tt from tbe jurífoictíen of bfs

bígber Courts of juífiee, fo migljt be ooe in case oftbe 2Donrnr,ino ^nno;eo

Conrta: sb as tbe Courto ano iuoges map be ebangeo, but tbe ILateeo ano

Custome0,tDberebptbeCourt0p;ocáO,cannotbea!terco. anoas trje Coontp

Court, anO ^nn02eo Court ars of onr gurífofctíon , fo tbe Courne,anO neet be

alfo of one ano tbe famé jurtfaittion ; fo; Dérivât i va poteflas est e;ui'detn jurifdi- Regnía,

ctioniscumprimitiva. 7

ÎDbellpUoftbe!iLoarnf9Curiafranc.plegii Domini Rcgistent apnd L.coram 31 H-<5 Lc«it.

VicecomireinTurnosuota!idie,&c. ^notbcrefoac tn tome tomba it ts calleo SH-7'lU

tbe&cete of tbeCourru ano tberctoie tobere tbe &berHFe trpieo bis Court. ÍH.7.Î.8H.71.

Turii Yicecorû tení cali die apud L.&c. it teas refolbeO tbat it toasj infuffí cient foi

tbat
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Mitrorc«.x.$.t«. tbat tbf« íŒotirn fs but tbepernmbnlatíoM cf tfac feberiffc, bot bptbc rigbt

stple of tbe iLourn, ft appearetb tbat tbc Eourn «no ïLcet Date bat one siplcano

tbe rame tnrísotttion.

i* h. t. aW«. by JBat foj tesnt oftbc knofoleo&e of antíqnftp it toas obiter, tn 1 8 H.<5. OenfeO

f.Lccm. tbat tbe SCourn, anotbc Utet tocre of onc lunfoictíon, anotteo instances are

tbere pat,viz. tbat tbe Hect batb conusance of bjeao ano ale, t bat is, of tbe assise

ofbjeaoano ale, ano tbe JConrn batb not «misante tbcceo f; ano tbe ottjcr is,

tbat in tbe fceet tbep babe antbojltp de présenter ceux queux ne sont lies, abjtDgeo

bp Fitzh. a présenter ceux,que ne sont mises in le dccetmarie.

SCotbefitftttfscleare, Slbat tbe bjeacbortbe attife ofbjeaoanO 0leís p}c#

rentable in tbe HTourn, ao a conraion nusance, ano tberetoftb agreetb constant

ano íonttnaall expérience, ano reason p?obetb> tbat tbe oeribatlt» cannot babe

conufcnce of tbat tobfcb tbe pjimitíbebao not, nnleSe it be giben bp some SUt

« é44. ì',. of pariiamcnt ; ano beretoit b agreetb tbe stple or tbe JEoarn, «no tbe aut bojttp

i»H.7i8. ostater 15mfes. 4

»8 M.«.Dier i j.b #a to tbe seconO,(f ía ill rcpoîtco in tbt Sab it selfc ; bat if it bcTntennto

as Fitzh. abjiogetb it* tben it is deare tbat in tbe SCoarn tbep tbat be not pot

tnto tbe oecennarp map be tnqatreo of, foi.asbatbbeenoftenfafo, tbe stple of

tbe SLoorn is, Caria viíûs fnnk pleg' ; ano tbe oeriOatíbc cannot of common tígbt

batte moje tbcn tbe pjimitibe.

iònt bot b oftbe £ourn ano tbe iLeete, tbts mapbc tralp safb,

Pasch. f. Jac.Iib. 7empara murantur, & not mmtâmnr in Mu ;

fb.78. Bulleinj Qnodaue vera institutio illius curiat evanuit, & velut umbra ejusdem ad hoc rema-

ca«. net: habemus quidem Scnatus coniultum,led in tabulis repoíîtum,& tanquam gladi-

c,ccro- um in vagina reconditum.

îeut no letas retnrn to onr Magna Châtra,

*S$.5*î!í,1.r[ CJpvisus de franc* plegio tune fiat ad illum Tcrminum

Sanc«fc(1ichaelis,&c.] Jtlstobeobserbeb tbat tbe pîeceoent bjanrb is,

< H .7 • 1. « 3 . jtbat Vrcïcomes non taciat Turnum per Hundredum nisi bis in anno. as batb been

rafo>viz. Semelpost Patch* & iterum polt festum SanctiMichaelis; ÎEbte claafc

tttenoctb to tbe enqutrp of relonies, common nufanceo ano ot ber mifOeeos, tbe

tafetn of franbpleDges, anoto alltbtngsitiqufrablefntbeSLoonv $o\o bç tbfa

clause it is pjofcfDeo tbat tbe art fde of tbe ELourn concernfng tbe bteln of franfa

pleoge.bcingbcreunDetffcfiûfnaparttculnrsense, (bail be Dealt britballbp tbe

fcbcnffe in b<s Coarn bat once in tbe pear,viz.at tbe Couru boloen aster h aster,

ano soit batb been rojmerlpeïpoanoeo; ano tberefoje it mas toell resoioeo ut

joh.k. Lftt u. M H-8- lbat tbfa tlause of tbe fetatote ofMagna Charra, is to be onberftoo of

»4 H.8. Br. tbe iieet of tbe SCoorn.anB not ofofber lLeets,ano so toítbout question ts tbe Hato

La» i|. lioloen at tbfs cap, setat be tbat clalmes a teet bp <£bartcr, maft bolo (t at tbe

iiH.6.14. fame Da?eg to^(t^ Bre ton{ameo ,n tí)e ebarter, ano be tbat tlasmes tt bp p»e*

ía h 7. 1 f. ftrlpt ion map clafme to bolo (t once o; ttott e eberp peare, at anp sucb capes as

38 H.6.7. fballnpon reasonable toarning be appointeo, if tbe usage batbbeen so, so tbat if

Diet 7 Etix.»j 3, batb been bept at ancertain times,oi elfe it oagbt to be fcept at speb certain tapes

anOtimes,asbpp}escciptionbatb been certainlp aseO; ano tbe nevt tno*O0 fa

tbfs clause bee, Ita icilicet quod quilibet habeat libertates suas, quas ha-

bmt, &c ooe c^plaine tbe meaningof tbjtf Cbapter, tbat (teptenoeo not to tbc

Leets of tbe feubtects, bat tbep tbonlo babe tbeir libertte0,as befoje tbep baO;ano

tbfsalso appearet b bp tbe conclusion or tbfs Cbapter, Et quod Vicecomes, &c

comentus sit de eo quod Vicecomes habere consuevit de Viíu suo faciendo;

&o ao tt must be Vifus ibus, tbe febertffes aieto, tobícb of neccffttp mast be par*

cell et tbeŒourn ; ano (t is saío in tbe Mirror, tbattbis bfeto offranbplebge(par»

cell oftbe SConrn) tboalo be maoe once eoerp peare.

C Fiat autem Visus de franc' pleg' fie, &c] $ere ff appea*

retb tbat tbe bfem of rranttpleoge tboalo *Abe ttoo enoa, i, Quod pax

noilra

s
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«Aíln reneatur. î. Quod Trithinga teneatur intégra.

Wetoof F^i#pledge,anotoDereon tbe namc came tstobe tonsiocreo. tobícb

<8 "îmápleeu. i. Liberi fidejusíbres, frcc surettes oj plcOgea ; sud brre it ta satu

■fiat vilus Vrancis plegiis, ica scilket quod pax nostra teneatur, tbatis, Ict «je

Weto ofplonges oîsoreticsfoî free«mcn be maoe, so tbat oorpcacc ms? be

boloen: ipototbe ínttftatfon beteof, foj tbe feccpíng os tb» ftings peatctow, , .

tbat eberpsree=man,at bfsageof 1 1. pears.sbonlDin tbe tuct (if bc tocre tn a* ]nt

. '.'"es CaauiinpìojmfbcEoarnc.OfbetMrenotinanpiiecOtabe tbeoatbof alleageante fol,Jc8' ,9.

lOtbefifng.anûtbatplcogesQ; snretf«s Cbonlobe fonno in manner bereaítcr i,«.ie»cs e«i#.

erPîcffcDfoîbfBtrntbtotbcfttrtg, ano to ail bis people, oj elscto bc ftept in rcg^toi

' pîlson: ŒbfsFrankcpledgeconlitteOmoatommonlpof tcn bouOjolDa, tobfcb "^"ZïZl

ibe feaïons tatleo Theothung, tn tbe j$Oîtb parts tbep catl tbemTenmentale ta Uml) vcrbo an.

«tber places ofŒnglanDTitriing, beretn tbis cbapter Trithinga; i, Dccemvirale tuni&dccur;a.

co'.legìum, uitjetcof tscmattera of tbe nfne famfltes (toi) o totre bon no) tocre of

tbe Ratons calleo Freoborgh,tobitb tn some plates <s to tbfa oap talleo free Bar-

rowe. i. ifreesareíp.ojFrankcpledge.anbtbeSpattcrQstbetentb bouflioul» Bract.sol.i?i).

toas bp tbe saron calleo bp Divers nnmcfa i i, Theothungmon.to ttjia oap tn t tje

Mctt calleo Tythingman.anoTihenheofod anb Freoborher. i. Capitalis ple-

gius , cljfcfc pletge : an o ttjcsc tcn masters ofsamilfes, tocrc boanb onc foj ano>

tfjersf.imilp, trjat eacbmanof ttjcfr scierait samtlícs sljoulo Canoto tbe lato, Brit. ubisup.

j»î if be tocrenotfotfbcoming, tbat tbep fljonlb anstoerefojtbe fnfurp oî of«

fente bp btm tornnutteD> De eoaotemqui fûgam ceperit, duigenter inquirend' si ca *

fueric in franco plegio, & decenm.tunc crit decenna inmiíericordiacoram Justitia-

riis noHris,quia nón habent ipium malefàctorcm ad rectum.

, ^erebp tt appearetb. tbat tbe p;ccínrr oftbfs frank pledge boas calleo decenna,

betausett confisieBmofitommonlp,a0batbbcensaio,oftenneb0ufl)oU>0> ano e«

$erpmanoftbesese1)erallboun)olO0,fo;tobomtbepleogeo}suretp toas tafe.cn Brit.c*p.ti;

teere calleo dicennarn^becaasecbetppatttcularpctsontn tbe ftfngoome toasof Fi«»ii.i.ap.

one decenna e^ ctticr, tobkl) names are contfnueo as tbaootoes of anttqoitp to

fbfS Dap. Ordeine fuitanciencmenc.que nul ne demurrasten le realme.sil ne fuit en MaTor c^ï- f*,

diiein & p'.evye de frank homes, appent aux vise' de viewer un fois psr an' frankc ' 7*

pledges & les plevys,&c.

&p tbe One erecutlon oftbis lato, sucs) peate (toljcrcof tbí s crjaptct spenìt*

efb) toasnnlbtrfnllpboloen toltblntbío Weahnc, au no injuries, bomfcioes,

robberfes, tbefts, riota, tunwlts.oîotbcroffences toere temmítteB ; fo as a man

toítba tobite toanomlgbtfafelp baberíDDenbefojetbe ttonqrutt, toftb macb

monpabout bím, tpttbonc anp toeapon tb;ongbout <£nglanD;ans one fattb ttuelp,

eonjecturaest,eaq;nonlevis,hauditamukis statuisse prifea tempora fceleribus,

quippe quibus rapins.furto, cadi, plurimifq; aliis fceleribus mulctx imponebantur

pecuniarisjCum hiis hac nostra tempestate.nos omnibus merito capitispxnam irro-

gamus, &c.

f Et quod trithinga teneatur intégra. ] TrâbwgMB Tithinga it

«TPOanbeoto} Thcothinga, U>bicb CgntBetb tbe Frankpledge of temte boutbolos,

as baibbeen faío, ano tttsnotablp eppounoeo b? Fleta, lobftb tbere put uiap rict

U» at large.tbe tense bereoftíjquod Trithinga.sive Theothíoga. i. Decemviralc $ de

coUegmm teneatur mtegrum. i. tbat no man be net toitbfn some decenna 01

otbtr.so as be tnap be bjougbt foîtbto ttanfi to rígbt ff be QjalloffenB: Olim Tri- J-an

tamga figniícabac tria vel quatuor hundreda, quod autem in Trithbga definiri non ,T\

poterat.ferebatur in kyram. '. î4,1

íte tbe fetatutc of Madebridgc, ano tbe anntfent antbojo. Mit

vid5£25SJ^§is ì*0áà avL ] te «W Capter: gâ

límb. rerb.

jtstimatiocapitií
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*5kfagna Charta. Cap.jó.

Mirror.c.i.'§.

Biitton. fol. 3. b.

6 a. iS.b. 37. b.

Fleti.lib 1.0 18.

<j . Iccm si offici-

uni. & h 4.1,0.39.

17. Ass. p.14.

41.E.3.Ç. tj.H.S

cap. 10.17.

I.H.8.C.7. jj.H.

«.cap.tt. *i.H.7

fol. 17.

* W.i.cap.t6.

Sec th« préface

to the 4. part of

my reportt.

4i.E.J-í.3».H-<J

7. «.Híy.i î.

Registií. 174.

F.N.B. líx.i.

Ma; k b. cap.io.

Jfecc tíjc cjrpofiííon of fbis &taíute Rot.Claus.anno 18.H.3.11U.10.

% Et quod Vicecomcs non quaerat occasiones,%í^:ontentus

sit de eo quod Vicecomes haberc consuevit de visu íìio faci-

end' , tempore Hcnrici Régis avi nostri.] Œp tbe Common lato, fo

ntioíB ail cïtoítton nnD grictianec of tl>e &nbjert, no j&bcrtfe, Coioncr, Ooa*

Icr.ojotbcroftbciaíngs^fnfttersongftt totafee anpretoaro foi oolng of&ía

office, but onlp of tbe ïUng; ano tbf0 appearetb bp our booke, ano (s so fteclareo

ana enacteo bp act of * lOarlíameut fn tbe 3.E.1 . ans a penaltp aoDeo to tbe p;o»

btbltlon oftbe Common lato bptbat£Ut: 3nft Fortefcue cap.»4. firftfc, Viceco

mcs jurabir íuper làncta Dei Evangelia, inter articulos aìios, quod non aliquid reci-

pietcolore>aut cauíàoffìcu fui, ab aliquo alioiquam à Rcge.

JBnt aster t bat tbte raie oftbe Common lato toas altereD,ano rbat Ibe &b cri fe,

Co;oner, (Dealer, ana otber tbe IWng0mínfttcc0,mfgbt fnsomecafe takeeftbe

subfcct, it 10 not treblble tobat cytejt ions , « oppjesGoira bane tberenpon ensaco.

£0 onnerreue a tbínc ft 10, to Ûjafee ojaltcr anp of tbe ralc0 oj fnnaamen-

tallpointo oftbe Common lato, tobicb In trutb are tbemafne píUars, ano sap»

pojtcrs oftbe fabjtcU of tbe Common-toealtb, ns elsetobere 3 batte noteo mo;e

at large, ano pet not so largelp, as tbe toeigbt oftbe matt er befertetb»

C Contcntus sit de eo quod Vicecomes habere consue

vit, &c] acbesetoojaearenottobe fníenaeo of anp retoara,tc. (foj tbe

ê>bcrtfe bp ìiato,80 batb been sala, ceulb tafec no retoarb fo? coing ofbta office)

but of tbe profits of tbe Court of tbe Koutn, ano sacb onlp aetoerc aceuftoraett

tn tbe raigne of H. 2 . »o tbep matt be Uerpaoncíent, foj tbe tobfcb tbe &berffe

fboolo (bpananncientlatoj papa certaine smnme de proficuis comkatus, ano

fbonlo be ctyrgeb In tbe erebequer fo* t bí0 certain somme.

anbltí0tobe obserbea, tbatlfanpmanbegrlebco contrarp fo fbeparbteto

oftble flet, be map, as batb been sala, foi bf0 reliefe tberefn, batoc an action up«

on tbl0 5»tatnte,albeft no action beerpîeflpgfben, tobfc&fntbfe, ano manp o»

tber litte casée upon tbe biancbes of Magna Charta, f0 toojt&p of observation.

Mirror.c.f.$.t.

Glaiiv.l.6.c.7.

3.E.4.11.

Seethe I.part of

thclnstkutesscct.

, 'ÎJIÍ7-

Stat.de 7.E.i.dc

rcligiosii.

ij.H j. Afl',436.

Britton.fol^i.b.

Flcta.lib.3,.cap.j(.

CAT. XX XVI

NEcliceat de caetero alicui, dare terram íùam alicui domui

Religioile, ita quod illam reíumat de eadem domo tc-

nend'. Nec liceat alicui domui Religiosx terram alicujus sic

accipere, quod tradat illam illi, à quo eam accepit tenend'.

Si quis autem de cactero terram suam alicui domui Religiosie

sic dederit, & super hoc convincatur, donum suum penitus

caflètur, & terra illa domino illius feodi inçurratur. Vide sta-

tutum de Religiosis, An.^E.i .

&b(0 Ctjapfer fs eïcellentlp nbiíogco, acco;afng to fbeeffect tbereef,mt

notablp etpotmoeB bp a parlfamcnt botoenbp fefngEdw. 1. sonnées H. 3. tbe

toojoa tobereof are tbese, Asiate (viz.anno ^H.3. cap. 3*.) ft toae pioblbfb)

tbat religions men stjouln not enter Into tbefeeeofanp toitbont licence, ano

toi II of tbe cbfcfc Lojûs, of tobom soeb fcea been bolben fmmeDtatelp;t»berebg

It appearetb, tbat bp tbf0 Cbapterof Magna Charta, a glft os lanbe toanp relf«



Cap.} . <s5VÍàgna Qhát& jf

gioue bouse foas pîohfbífeo, noítoft&ttanoíng f Ije îRelígioua botjscgattenofífjc

samebackagaintobolO oftbesamc bouse, se. biitfeept tbe&anoo so gítonunío

ít) cmscltf^ fn tbcír ototî IjanDG : anD in ttjaf case, tbaf fbe&ano fljouto (ncnrre

to t tjc îiojo cf tbc í«> confiner toill tbe Ido^ds; ano tbe interprétation Í3 toojirjp

efobserttatfon fo^be interprétatif ^ i

• • $01 tbe todîO Mortòiáin, fée íbé firíl part oftbe ínftîmœs. f SSS?* âV

SDbere toere ttoo causes ofmafefng òf fljfs &tatute : <mè fbaf rbeTerttfcesnjá Frankai™^?

lucre duc oat of sucb íàe, ano lobídj fn tbe begfnníng toerc createo for tbe De

fenceofrbeîRcalme,tt)ere nnonlp toftbDjaipn. 2. srije cbfefe ïUjds m lofe

tbcír ©sebcats, (SîaarDtbtps, ïlclfefes, anotoe U6e; fo? tobícù catiscs , Dftjera

pjottfoent îiojr>3 at tbe Création of tbe &efgnfojçbaD a danse fn tbe ûœo

of feoffement > Quod licitum iìt donatori rem datam daçe, vel yendereqii voluerir,

«xceptis virisreligidsis» 8eJudans.' VideBráctoni udk>" y. fol. 1 3» of tbefe Bract.Ut.seLi].

Btéos | batte feene* ■ ■ » » -J V1'-' • 3- J

13 ut tbe $ cclcsiattícall perfons ( to'jo in í bí3 íoere f0 bc tommenoeí, fbas fíjcj?

|ao etter tbe bett learneo men tn tbe îLatn, tbat tbep conlo gct,oftbeir Cotmcell) Fktaiibj. cap.*;

fourni manp toapes to trœp ont ofíbfs &tatnte,viz. religions men ; as flbbots,

^jtoîd, âno otber <£ cclefiatticall perlons regular, to purebafe Hanos boloen of

t íjemscltJCíj, o) tafee lesses foj long term foj pears, ano manp otber oeoices tbep

bao to efeape ont of fbis £>tatute: ano Bíâops, fartons, ano otber fccclefiaitf»

caUperfonsfecnlartaifetberaseltKstobeontoftSis&tatnte» ■ ' • rS.

fafo statut e of 7 E.i. fntenoeo to pjottíDc agáfntt tbefe Déniées, m fbeíè 1 f R » cap.?.

ÍdojOSj Quod nullus religiósus, aut aliuscjuiainque Ci. Otber tobatfoetter of lifte i9 AslV$'I7*

qnalitp of béfng, a boop polftiíne,o> cojpóîate, tècclefialtfcaU, oj ft.ap, fole,m Monmain

aggregate of manp)cerras aut tenemehta áliqua emere,vel vesldere sub colore doní- ì

tionis aut terroini ; no to pjctjcnt ail otber fnttentions ano ettafìons aoûeû tbefe » These ^

generall loo?Dfl,Aut ratìone alcerius tkuli cujulcunq; terras auc tenementa ab aliquo are notably ex»'

KCçefcai«alioqtK>v»modo*artevdw plained. itR.t;

ctura eorundem. om^j ';' :i «H iii ì JiHiO '<:".'> t '<■* ;',f] « »?H.6, jtf.

^ man toonlD batte (bóngbt tbat fbis tttonlb bitte p;ettenteû ail ncto Bettfccs, 41 \ìl(t

bat tbepfonnn also an ettasion otít os tbis ôtatute, foi tbfs frtatute of 7 E-i, \9 h.z bÌ Mok.

«ptenneD but.to gifts, aliénations, ano otQer conttepances mm bettoœntbem main 39. '

ano otbcrs, Ane vel ingenioj&c. ano tbcrefoje tbep gatïeotîcrtbem; J3n0tbep «7 e-3 í9-

pîetenrjfiíg a title to tbe lano(tbat tbep meant to get)bjongbt a Prarçipe qd reddai;, »«•?.*• 4& R«i

ogaínst tbeîDcnantof tbe lanB, ano bebp consent ano collnCon tboulû mabe Oe# nuòTcÁsmie

faa(f,anD-tberenpon tbepfijonlorecotter tbe lano, ano enter bp juogement of tmccftpìr covia

%U\Ot EtfîcsiéretsrausStatUtO, t\s . r-..j,.j . convty al Roy.

SŒben tbtsneto intention ínas pjottíoen foj, ano fakenauJapbp tbe fefafute w.ue>t.2t.

ofW.z. pet founo tbep ont an ettasion ont of ail tbefe fttafntes, foj nbtó Flcwtì».j. cxp.fi

t &ep tnonlO neitber get anp Hano bp pnrebafe, gift, lease, t>% recotterp, but tbep 45 fi*

canseotbeíLanDstobeconttepeDbp feoffcmenf,oj (n otber nunner to oitters

persons, ano tbeir beires,to tbe nse oftbem ano tbeir fnccelfo^sTop reafon tobere< R

oftneptfflK ibe profits; bat tbfs fcras enacteo bp ^befetatnte of ijpR.z.tobí Vu'*^'1'

wio>tmaintoítbfntbcro;fettureoftbcsaioa>tatntcof7E.i. "** '

î6ut tb« fonnoatton of ail tbefe ^tatutes, tuas tbfs Cbapter of Magna

l'.u i.v/ •• ' ; -y5';. • ,

. - * • 1

in : 1 1 CAf.



j6 Magna Çharta. Gap.j7>

CA<P. XXXVII. %

Fimiik».*.*. Ç Cutagium de csetero capiatur ficut capi confuevit tem-

Opore Henrici Rcgis avi nostri.

C Scutagium.] Vidc fe> tWa tbe flrfipartoft^lnslitut^lib.a.C.p.

Escuagc.lect.pj.

% Temporc Henrici Régis avi nostri,} ^« te anotfer refe#

rejiee to t^e «fjjne os ftfng Henry tbe sewno. feœ fo> ttya btfow.

Cap. ij.&c

C e/ 2». XXXVIII. *

SAlvx sine Archiepiíèopis, Epifcopis, Abbatibus, Priori-

bus, Templariis, Hosoitalariis, Comkibus, Baronibus,

& omnibus auis, tam Ecclcíìasticis personis, quam scculari-

bus, omnes Ubcrtates & libers coníuetudines, quas prius

habuerunt. Omnes autem istas coníuetudines & libertates

prardictas, quas conceísimus in Regno nostro tenend'

(quantum ad nos pertinent) erga nos & haered' nostros ob-

servemus, & omnes de Regno nostro , tam Clcrici quam

Laici obíèrvent (quantum ad sc pertinent) erga íuos. Pro

hac autem donatione & conceísione libertatum istarum, &

aliarum libertatum contentarum in Charta nostra de liber-

tatibus Forcstx , Archiepiícopi, Epiíèopi, Abbatcs, Priores,

Comites, Barones, Milites , liberi Tenentes, & omnes de

Regno nostro dederunt nobis quinto-decimam partem om

nium mobffrum íuorum. Vide Stat.7. Anno 25 E.3. Con-

cefsimus etiam eifdem pro nobis &ha;redibus nostris,quod

nec nos, nec hacredes nostri, aliquid perquiremus, per quod

libertates in hac Charta contentae infringantur vcl innrmentur.

Et si ab aliquo contra hoc aliquid perquisit' fuerit, nihil

valeat, & pro nullo habeatur. Hiis testibus Bonefacio Can-

tuar' Archiep', E. Londoncnsi Epiícopo , & aliis. Datum

apud Wcstm* decimo die Februarii, Anno Regni nostri

nono.

K\)ia Cbapter Dotb confia of Gre parte,

jf(ittttf0uwte&,a;|ai8tlt&eMbertfe7, ano fttc^atíomts, tobfcb an*



Cap.38. Magna Charta. yy

flrrtjbíUiop, ©ffljop. abbot, $jfoj, Cemplar^ospfialler^scle^aron.oî anp

pecfon eftber cctefiattfcall o? setular, batjc bao, be safe, t bat (f, to&ole toítboat

p;ejaoí£euníotbem, foj tbe toojoa be Salvsefint omnibus Archiepiscopis, &ó

omncs libertates>&c.aU tbe líbertfea.ic. be safe to «11 arcbbtstopa^c. (o as tbfa (0

no sabfng to tbem, bat (n effect, an £<t tbat tbep Ibouto enjop tbem : fo> regalar»

Ip a sabfng in an art of parlement enlarget b not, no» eríenoetb to anp neto

tb»ng. bot pîesertjctb a rfgbt o* ittterefMbat ia fojmer to tbtngo contaíneo in tbe

art» tobícbbptbe toojoa of tfje 20t tnfgbt babebeen gíbcn atoap, Sot tbfa

rlause Dotb cnlargc, ano ettenoetb to ait otbet libertfea, ano free cnstomea,tobfcb

anp ê>ubjert <£cclefiasticall,oj 2Cempo;all oagbt ta babe ; ano tberefoje tbe (tn<

sUttj Cran pation>botbnitb<a ano manpotber places of tbfa great Cbarter, (0

berpbfcfons. ÏBut ft fa pjfncfpallp to be obserbeo, tbat bere ia not anp sabfng

at aîlfo; tbefctng, bia befres, 0» frucceffoja, to tbe eno tbat tbe fting, b fa befrs,

ano &utceffoja, agasntt ail pjetenccsof ebasiona, û)oalo be bouno bp ail tbe

b;ancbca of botb tbese Cbartera.

SCbeswono ta, tbat a» tbe Cnstomea, ana iUbertfea, tobfcb tbe ftfng bao

graunteo tobebatoen toftbín bf0 ïUalme, fo> bfm ano bta beirea, t be ttlng bim#

selfe ano bf0 b»<«s >as raucb as appertatneo to |im 0; tbem, (bouto- obserbe ano

b&pe*

Cbt tbfro fa, tbat ail tbe men oftbfa ÎRealme,as totll astbe Clergp aa of tbe

lasfp, tbe fafo Cnftomcs ano % fbertíea (b; tbemfelbes ano tbefr beírs, as raucb

as to rbem appertafnecfòoulo obserbe ano Itópe,

Slbla te tbe tbfefe seUcftp of a fifngoome, toben gmo îLatoes are retfpío*

callp of pjfnce ano people (as f0 bere nnoertaken) aulp obserbeo.

2:befoortbf0, tbat feitbtagift ano graant bptbetófng, of tbelUbertfes ton*

tasneo ta tbfa great Cbarter, ano ofotbers contasneo fn tbe iftfnga Charter of „ . , . .

fltberHes of tbe jFojctt,tbe jïrcbbfûjops^flbopa^bbotB, $îíojs, Œarlea, fia- SJL*JjjJ*

rona, ttnígbta, jFrfc-baloers, ano otijer tbe tífnga feubjecta, citíjena, ano x»ÒSk

SBnrgeflea, (affembleo fn #arlfamenf) gabe ante tbe sisngone iftétntb; tobfcb

piobetb, tbat as tbe flftœntb toaa graunteobpîBarlfament, fa bas tbfa great

víbartcr also grannteobp aatboîiíp of tbe famé; Eut since tb<s tfmet|e manner

of tbe fiftœntb ia altereo; fo? noto t be fiftœnfb, tobfcb fa also callea tbe Caste, fs

not ojlgtnallp setnpon tbe pcUea,aaat tbiatlme ít toae,but noto tbefifténíb fa

tertainlprateonpcneberp&otone. anotbís toaabpbertuecftbeïifngacom' R 6E

mifHonafntaeberpCountpof Cnglano fn SE. 3. taraífono toere maoe ofail , pí* nui'a'

tbe Cftíea, Xo^ougbea, ano SHotona fn &nglano,anB recojoeo fn tbe «Êïcbcquer,

ana tbat rate toaa at tbat tfme tbe fiftóentb part of tbe balueofebtrp Coton,

ano tberefo}e retafnetb tbe namecftbe fiftœntb ftfll?

j3no aster tbe fiftántb fa grannteo bp ^arlfamenf, tben tbe fnbabffanta rata

tbemselbeafo)papmenttbereof, anoifone totonebee jopneo toftb anotber fn

tbe rate oftbe totall, ano fubofbioeo on eecb a certain rate fn tbat Commission,

ano tbe cne ia rateo to loto, ano tbe t fber f0 bfgb, t bere Ifett) a fflBrit callea, Ad

zqualitetuxana'tobetabenoatoftbeércbcqoerto rate tbe asotonea cquallp»

SDbe&nbboiefsancertafne, becaofeitfsfet npon tbe perfon, fn respect of bis

Hanos, o; gow, tobitb commonlp oce ebb ano floto.

XCbefiftía, tbat tbe iafogofo gratuit fojbtoi» anobf0befres, tbat neffber be,

no? bi0 beíres, (ballfécbe oat anp tbfng>taberebp tbe libertfes fn tbfa Cbarter

containeo map be b}oben,o; toeattneo : 0no if bf anp man agafntt tbfa Cbarter

anptbfngfboulobesoogbtont, itfboalBbeosnobakie, ano boloen fo> nongbt.

3no ail tbese Ooe ebíoenttp appeare (n tbia Cbapter.

SEbe Crtanolatt fa HUstestibus.

3t ia trne, tbat of aanefent tinte netbfng paffeo fromtbe ftfng of jfranebisca,

libersfea, ^}ibileogea,^anno2a,)Lano0, SCenementa, ano ^ercoitamentaof

anp c ttste of inberitance, bat it toaa bp tbe aobice of bfa Conncell erpjcffeo nn*

ûerHiistestibus, aafttoaatbctr, ano contfnaea to tbfa oap fn tbe création of

anp to anp oegrà of j^obilifp, fo> tbereto Hìis test ibus fs fltll ufec.

Cbiaconclasicnoftbe^ngs graunta toftb Hii$ cestibus tow nseo bp filng

H. 3,



Magna Çharta. Cap. $8.

H.3.anDbteP?ogenífoì0fcinBCf of t&fs Reaime »efojebtoî,Mi&bPbl0 sonE.i.

anobpE.2. atio £,3. aster bim: flffertoaroo, <n t&cbcçìmitng of ífec rafgne of

R.a. I flnoe tbe danse ofHiis testi bus toas lest ont, ano in iteao tçcreof came (n

Teste nie ipso in tt)te manner, In cujas cei testimonium has literas noslras ficri fe-

eimus pacentes:Teík me ipfo,tobttb since bp ail bis fcucccffoîo fc<ng0j8Mi© uáno

oftbts ttealmc (crcept in Créations) batb béen useD.

Sbosetbat bat>H'nsteflibus,toere calleo Cfaartz, 80 tì}ia CTbartcr f s calleo

Magna Ch art a, an D fo is CbartadeForesl«,&c. anDtbose otrjcr tbat bc Teste me

ipso, are calleo Hettero patents, betng fo nameo tn tbe clause or Io cujus rei te

stimonium has literas nostras fien fecimus patentes.

Set the fcst pan 8iM tbto tna0 tbe atuicient fojme also of itje B>&D0 of feoblects, conclobfng

rart of the insti- foitg Hiis testibus, tobteb centfnueo untilU nno <n tbe rafgne of H. 8. but noto ta

flûtes, sect.i. foboilp omtttcd, ano noto tbe tottneffeg are subscríbco nnoer tbe &>œo, o» enooj»

seotbereupon.

j^eto upon tbfs occasion totreaf ftotD íbesc clauses, Datam per manum no-

strarn, per manum CanceUariinostri.peripium Cu(todem,& Conciiium.&c. cntrcO

tn, ano tpent ont : toben tbese clauses, De gratialpeciali, ano Ex cerra ícientia, Sc

meromotubegan, (tobubcontfnuetotbto Obf) ano tbe cause anoreafonof tbe

fnsertùig oftbe same;ano toben ano foberfoje tbese clauses toere fubserfoeo unoer

tbe setters pqtent s, Per ipsom Regem, Per brève de priraco sigillo, Authoriracc

Parliamenti ,&c. came tn, (tobícb stiU ooe continue) tooulo askc a feberall Crea»

ttte of tt felfe, ano not pertinent to ont purpose fojtbeunDerttanDingof t&fa

Cbarter of Magna Char», ano tberefote pnrpofelp 31 fpeabe nos of

tbem.

$ere be Œïfíneffes fo fbis gteat Cbarter, a great nnmber of îRebcreno,nno

^ononrable personagecin ail 6 3 . of tobfcb tbere toere oftbe Clergp 3u tobcreof

tbere toerc 1 a, Ï5tsbop0, ano 1 9, abbot s , ano Hugh de Burgo cbtefe Justice,

anb 31 Œarles ano ïBarona, ao batbbeen sain befoje.

JBesioes, tt toas tstablitbeo bp autbojftp of , parlfamenf, tobfcb toas bolben

H1I.3. jac. in at Westminster, tn fojme of a Cbarter , as manp ot bers babe bœn, fo? tobícb, 80

priSi casc W*ten saso Ubetotse bp parUament tbe Lojos ano Conratons gabe a estants

Lib.8.f*Li«. áDf 2ct0 ofparlement in fojm osa Cbarter, pou map reaoe at large in tbe Prin

ces fiait» ano tberefoje n*o not to be recíteo,

-
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STATVTVMJí MERTON „, t

«-.t. £ yt CuthitWííin

hditum zÂnno 20. M. 3. annoi8H.}.

\% (0 calkotbc jfcfafufc of Merton, beeanse tbe $arUament tes

boloenattbe £ponattcrpof tbe Canona regular of Metton, sea<

tien miles Distant from tbe Cífp of Lor.Oon, tobftb Sponafcerf

', Ums founoco bp Gifleberta noble j^oîman, tbat came in ioif& tbt

Conqntro?. j3n8 t&tefc ttyrt Ipwratterpos Merton, fbe xJ£.4lt'

tobereof baoa çreatcafe fn ïLato, tobícb ton^ocpenoett bcíioán i9 í.^ji

bimanotbcpîfoíofBingham, ioe^i^.

 

p

11 E.4.63.

Rovisum est in Curia domini Régis apud Merton, die

Mercurii,inciustinoSancti Vincentii, anno regni Régis

Henrici filii Régis íonannis vicesimo, coram W. Cantuaricníî

Archiepiscopo, & Cocpifcopis íuflfraganeis sûis, & coram ma

jore parte Comitum & Baronum Angliae ibidem existentium,

pro coronatione ipíìus domini Régis & Elianora Reginae,

pro qua omnes vocati fuerurit, cum tractatum esiet de com-

muni utilitate Regni super articulis subícriptis, ha proviíum

fuit 8c concestum, tam à prxdict' Archiepiícopis, Epiíèopis,

Comicjbus, Baronibus, quam ab ipso Rege, 8c aliis.

< •

% Coram Cant. Archiepiscopo, et Coepiscopis íunraganeis

fuis.] Suftraganeus pîopcrlp fs a bfcegcrent osa ffiffl&op, fnCftufcu fo aíû

ano assitt btm in bis sprrit unll office, ano is so calka à suffragiis : £>f tljcsc pott

mapreaoíntbeí»tataíc0of2tí.H.8. i, & i. Phil, & Mari*, i . Eliz. £no toberé líH.s.cap.i^.

some copfeo batte Coram Cantuar' Archiepiscopo. & Coepiscopis & sufseaganeis ; 1 * 1 p£.* Mar*

tW0latterconjnntfion(&)i8niowtbenougbt to be; foj íiiffraganeis íùistnatt c " 1 -<a" '

referre to Coepiscopis, tbat tombât tbe Bfsl)op0sl)oul6aiDe ano aSitt tbe J3rcb# seethefitstpirt

bisljop tottb tljcír suffregeaifoj otfjer J&uffr3gan9,tobfcb Ipcrcïiícfacrenf0 cf3i3f« ofthe institua,

stops >net)er bat) GIopcc in parliamcnf, becanse tbep bclo not per Baroniam, 30 Cap. FrankaU

ail ï5 lOjops uoe, ano man? flbboto ano pîiojs, ao batb beenc faíe, Df0, in respect moisne-

tobertof tíeytsere JLojdo ofJ&atHament

qr Pro Coronatione ipfíus Domini Régis.] sc&e &fog ^0

foj-tnerlp CrotDnettatGlouceterontbe 18. of October, ut tbe bcgfnningof tbe

'firtt pearcof biaraígnejbcnbcingabout nmepearcs olo : 0n»bere it appea»

retb tfjnt tri tbe tfcentfefb peace ofbisraigne.be toas Crotoneo agaín, tbenbcfng

about zp.pearesolD, ttofee Crotoneo, 80 &fng Henry tbe fecono, ano Srms

John befojc bím fcao ban, ano as fcíng R.2, aster &tm toas.

Et Elianorx Regin*.] Eiîanor toao oang&ter, ano one of

sb* oefrea of Raymond Berengary (garle of ÎDj«t)fnce,l&î toao sifter to tbe ©arts

of \D30bince, ano to Bonisece, arcbbiûjop of Camerbury, ano 16e toas Crotoneo

at Westminster.

m*



8o £Meriorì. Cap.i.

febe surtjftoû tbeïMng» nnt> osa CrotoncD ©oéen berame a pjofcOïD jann fit

Ambrcsbnty , ano dícû i _£un tbere, tn tbe nfHctuntb peacc of ber Cïïf»

DotoboD.

Sbc Statutcc enacteo at tbf0 parlfamcnt are ttftiíocû (nto cletjrn Chap*

tue.

CAT. I.

DE Viduis primo, quac post mortem virorum fuorum

expelluntur de dotilbus fuis, & dotes fìias, vel quaren-

tenam siiam habere non possunt sine placito, videlicet^quod

quicunque deforciaveric eis dotes suas, vel quarentenam sii

am , de tenementis quibus viri fui obierunt íèisiti, & ipse

viduae postea per placitum recuperaverint , si ipsi deforc de

injusto deforciamento convicti fuerint , reddant eifdem vi

duis damna sua, feilicet valorem totius dotis eis contingentis,

à tempore mortis virorum fuorum, uíque ad diem quo ipfac

vidux per judicium Curiae íèisinam fuam inde recuperave

rint. Et nihilominus ipsi deforciatores sint in mifericordia

Domini Régis.

Ftrstpartofthe fítyg Capter Í0 erplamet>tn tbe firff part of tbe lnstitutes,fn ail tbe pointa

lnftnute».scct.jí t bfrenf, tobícl) y ou map fer tbere at large ; tubereunto pou mac awe (opon ttya

Hii.9.E.t.so.62.b toojï recuperaverint) a case (n 5» E, i. tbat (n a CQrít of Dotocr, tbe Cenant

ialibro meo, pieaB tbat tbe l^uobano tsaUt)e,ic.ahb tbe trfallatoaroeû bp proses, an o a cap

un tcm.&c. ttjcrefo jc gíton, fc. at tobfcb oap tbe JDemanonnt came tnttb ber pjœfe0>anD tbe

JDenant maOe Defanlt, tbe SDemanbant bao jnbgenient to recotor- but tf tbe

ÍDemanDant bao not bao ber pîmfeg tbere, tben tbe ífcoulo batobab bat a Pe

tit Cape,

. CAT. IL

ITem omnes Viduae de caetero pofsint legare blada íùa de

terra sua, tam de dotibus fuis, quam de aliis terril,

& tenementis luis : íàlvis coníùetudinibus, & íèrvitiis do-

minorum de feodo , quae de dotibus, & aliis tenementis

fuis debentur.

ïMojc tbe mrkfngoftbls&fafuteJttDaflaqttestíon, tSsibetbcr tenant in

2î>otoer mfgbt tetoffe tbe cojn,tobícb stje bab setoen.oj tobetber be m tberetorsi»

onOjoulobntetbcin. ftornebelo tbat tbe conlo not Detjfsetbem; ojtfíbeíetHse&

tbetnnoí, tbat ber ©rccutoje fboulo not bato tbcm, bnt be tn tbe rétorsion, fo>

tbat



Cap^ Merton. gï

tbat ber ettaíe tmflfráelpcreafes b^atffn lafonno ss O^ksien íjcr ootner toaïí as*

fffgneo t o í)cr,stioulD ^atie tbe lanû sctorn.o; unsotoen fo j t»cr ooteer,fo at t bc t ímc

of l)ct Deatb» tjs in t ir rcbcrsion Oieulo n íl>e lano fo urni m tmsoloen.anD of

tqís opfnton ta Bracton Id'.io íaftftjAraiquitus solet observari.quod sicut uxordoteiii Bracton- lib. 1,

suam rccipit poít mortem viri sut cultam sive incultam, ita poíi mortem axoris iblcc sol-

reslicui hsredi culra{êuinculta,quiadebladiset fruûtibus àtenemenronon lèparatis

non habuituxor testament! fàctionem, íed nova iùpsrvenience gracia, et provisi-

oncsicut patet de provisione apud Mercon.

&no ttvic ft ta, tbat if tbe ípasbano soto tbe gronno mio oír, tbc pjopcr* le.ELDfcr-îiá.

of tíjc cojnc fa ín tljc CDrcctitojs, but sabjett to tbfs concision, tb.it if tbe

ijefrc affigne ante bîr tbe Uno sotoen fo; bercolccr, ûjœ stjaìl batjetbe cojne,

fojíbc stjallbein de optima poíseslìone viri, abouc tbe íttlc oftbc Œrecuíoj.

#nO Fleca saítb » vidua per statutum de Mercon poterie disponere de rébus fuis, & Fleta lib. t. c. 59.

fructibus in dote sua exillencibus, sive separati sint a solo, sive non, quod quidem

olim fâcere non potuic. ' ' >

ano tijcp toat ftcloírjfs opinion, relieo mneb npon t!)ffctDoj02i,decxcero,

tsbícb tmplp, as tbe? sap, a ncto lato, #oto etbers fjelo tbe centrarp>ano fbat.

foj aobancement of ttllage, ano ineonragement tbeccanto, tobicb fo so piofita*

ble foj tbe Common toealtb,ano bp reason oftbe tncectatntp of bec estatefoj

Use, tbep belo opfnton, tbat tbe <& tccuto:3 o; aomfntttratois of tbe toffeCboulo

bat*, o? tye bec selfe bpbec ŒUtll mfgbt Dispose tbent, as toell as anp otber

tenant foj lise raígbtooe, ano tbep boacb aotbojít? befoje tbfs itatate in 4.

H. 3, íobere U ts faf0, j^ot c tbat tenant ín ootoer map Debise bec cojne grotoíng 4-H. j. devise

npontbelanoattbetfme of bec Deatb. $olo to clcare tb<0 oonbf, toas tbis «**

ttatute maocanodecaetero map astoell be applfeo fo tbe deacíng of a ooubt ÍÎ'blSÎXjí.

from tbenccfo;tb, as fo; mabfng of aneío lato, ano fo of ncccfftfp ft mntt

be tafeen in tbfa Cbapter fo; sucb lanos ano tenemencs , as tbe SSlfooto

batb of inbecitance, %t> quam de aliis terris & cenemeacis fuis.

C Omnes viduae,&c] Quiomnedicit,nihilexcludic. R«»ni.

Generale dictum generaliter est inrelligendum. Régula!

jâno tbereíoje tobere tbece ace fiOe kfnDe0offi)otoer0,viz.îDofoer attbe * p^tof thern-

Common Ham : HDotoec bp tbe Cuttome : ÎDotoecad ostium Ecdesi* : Dotoec sectjî1,

ex astensu patris : ano SDoíoec de la pluis beale 1 tbis Cbaptec Dotb ettenO to tbem §SS x°>

ail But tf tbe toife be bp Cuftome enbotoeD durante viduitate sua, ano (be so toc

tbe geouno toitb co;ne, ano aftec tabe bnebano, bœ in tbe iîcberston Iball babe

tbe cojne, becanse tbougb bec estate loas incertaine, pet fte battj oetermineo it ?îL4t™,UM'

-bpbecotoneart. Jj.^d-ii

C Legarc.] îCbfs tDOìOtsappîopîfafco foa latt QSSCfLl, ano signifiesb to

beqaeatb (©©os, Cbattels,ano fn fome cases llanos ano Cenements. Legaturn

à Lege dicitur, quia lege tenetur ille,cui interest perimplcre.

C Blada ognifletb Cojne 01 d&iafne tobste fí geotoetb t 3t pjopedp *&onl+iii*

CgnifietbCo2neoj<©îafne»Jbtle it foin herba, dum seges in haba: bat fíí* K*»Wil,î'

taken fo; allmannecof vCojne 0; Ojaine. 0; tptnga annnall commfngbp tbe

inouïecp ofman, as ì^emp, ^lac, %t. \

ano oftbis tooîo Blada, an gngeoffee of Co?neo;<&2aine is calle\Bladier,

bnt tbfo toojo Blada ettenoetb not bp trjfsflct to OjaCcoîto anp tpngtbat

geotoetb snapte natura, albeit it grotoetb bp sotoing of ba?-sœb, 0} tbe Ube.

C Quam de aliis terris & tenementis fuis. ] scbfa f« manffeìfc

Ip in afffrmance of tbc Common lato, ano ettenoetb to tbe lanos, tnbfcb

Gj© íjatlj in iFranctt mariage,o)of anp otber ettate of ínberitance, tbe cojne

or g;a(ne grotoing tbercupon tbis maplafiifnllp Dispose.

C Salvis, &.c. ] $crc (0 r sauing totbMtojoa, of toîjom tbe lanbs ítt

9p ootoss*

 



8i sSkferton. Cap.

ûofacr,o; ofbcrlant>flbœnbolocn,facb aiffc:rtes5 an» serbf««,«0 are oue nr.io

tbcm, so as t bfì' (bail nat bc barreD> o? p;tn noíero bp tbfs 3 et foj o; concerntag

sucb Castome0,anosert)(ce0,a0 tbepbat>bgfoîe,bnttbepftallbesatjeDtot6erti,

a0<ftbí0fiatutebaDnotban maie: foj tliat 10 tbc nature osa rat>tog,as b--t fi

Mm saiO,ta sabe a sommet rfgbt, anb to create noneto.ano bp tftis satoina tbc

îlojb mapBtttrcmctbccoînc aster « bc reapeb anb pat intoa cart.fcîbtswíiîa

7.h7.io.kc1w. anb scrtìícea, but tbc Cojnc tn febcafca cannot bc Dittreineo»

i»î- &ée tbc firft part of tbc Institutes sect. 68,

Sl quis fuerit diíïèisitus de libero tenemento fuo, & co-

ram Justic' itinerantibus íèiiìnam fuam recuperavic per Al-

siíàm novae disseisina^vel per recognitonem eorum qui fece-

rint diílèisinam : & ipíè disseisitus per vie íèisinam fuam ha-

buerit, si iidem diflèisicores postea, poil iter Justic', vel iníra

■de eodem tenement' iterum eurtdem conquerentem diflèisi-

verint, & inde convicti fucrint, statim capiantur, & in pri-

íbna domini Régis detineantur, quousqueper dominumre-

gem per redemptionem,vel aliquo alio modo deliberentur.

Vide Marlb. cap. 8. Et haec est forma qualiter taies convicti

puniri debeant , videlicet , Cum conquerentes ad Curiam

veniant, habeant breve domini Régis. Vic'directum,inquo

contineatur eorú narratio de diflêisina facta super diíTéisiná.

Et ideo mandetur Vie. quod assumptis íècú custodibus placito-

rú coronae domini Régis, & aliis legalibus Militibus in pro

pria períbna sua accédât ad tenementú illud,vel ad pastura illâ

de quibus facta fuerit querela, & corâ cis per primos jurato-

res,& per alios vicinos, & légales hommes de vicineto illo} dili-

gentem inde faciat inquisitioné. Et si ipfú iterú invenerint

diíïèisitú(ïìcut praedictú est)tunc faciat íècundû provisioné prar-

dictâ,sin autcm,tunc sit conquerens in miíèricordia domini re-

gis,et alius quietus recédât. Nec débet Vie'(sine ípeciali prxcep-

to Domini régis) hujufmodi loquelâ proíèqui. Eodé modo

fiat de illis, qui feisinâ recuperaverint per Afsifá mortis ante-

ceflòris,& similiter de omnibus terris et tenementis recuperatis

per Jurât* in curia domini régis ,si postea diflèisiti fuerint à pri

sée the fontey oribus deforciatoribus, versus quos recuperaverint per jurât'

wíípl^' 8* 4uo<luomo^0- PMe. W. i. cap.16.

Sec th« i.part of

the institua £ De ij^ero tenemneto fuo,&c. ] gtyt |a,of Unwtntcontnoa,

o»



0} snct} llfectobereof fsa man be oioefseo be map babe an affilie de novel disseisim

ï5p tbts Cbaptcr tbe QQrite ofîReûíffefsm ano post diffcisin, are gtben so; tbe

tanses bcrcaftcr erpicttcD, tohicb lap net at tbe Common Halo, ano botb t|ese

tsirit s are nafconntel0> anonot retournable, but tbe Chérisses (bail bolo tbe plea ' . ' ..

atrt 0ttie tbe tuDgemenî. / .

CEt coram Justic itinerantibus feisinam íuam recuperaverit.] Aff

$cre aolílccs in <fcpje aie nameo, bat foj cpample, anD becanse flffiseo toere JoAflSí».

tafecn mott commonlp befojetbem, fo> tbougb tbc Attise be tafcen fn tbe ftfng0 Bract.ii.4 fo.ij*,

Î5cncb, 0} Court ofCommon |Blea0, oj bcfoje Bnstfces of attise, pet 10 ft tottb* i?7.

in tb<0 ôtatnt p : fo j t b ou ab tbe toojDs be specfail, pet tbe reason of tbe lato «0

generall; Et quando lex est specialis, ratio ai#em generalis, generaliter lex est intel-

ligenda.

C Perassisam novae disseisinae.] Œbíabjoncb etfeni>0 nottoati

#ff(sc of Mordauncester, OJ Darrein presentment, oj of Utrum ; IBnt ts a man », Afftit «dit-

recotjcr in a ©a rit of Reniffeiûn, upon tbat recoberp be (bail babe a ïleDíttef > sci[m }. }'0 »ss,jf

fin> ano tbe Uke. as often as be (0 reoiffcfseû.

®pon a plaint in tbe nature of afreûjfoîce,accoîOíngtotbe cuiïome osa C(« i4 E-5-reàss«i-

tp, o> IBojoagb, ano a recoOerp tbereupon bao, a fteotffetsin sotb not sin8. i4s.i.

lie, fo; no Reoiffetsia tiott» lie, but tobere tbe fictt plea begatt bp iWd* '

SVrtt,

C Pcr assiíàm novae diíïèisinae, vel pcr rccognitionem.] Seethefirfl

Cbat (0tofap, bptbeSHKse, i.íbeteroítf of tbe fóecognftojsof tbe attife, 0} ofAe instituai!

bp confession of tbe offfcísowc. ano pet aî&eDíttefQnootb Ue upon a recoberp sect.ij4.

fn an glisse, upon tbe pleaofng ofatëecojo, ano faílecof tt, o% npon a oe« w.*.a.U.

murrcr, 0» bp oefault, o> tbe Ube j and so tt (0 erplaftieD bp a later Fietaiib^.^.

C per Vicecomitcm fêisinamiíuam habucrit.] anoso<fí0, Seetbefîr*part

if tbe $lafntffe fn tbe £IRsc Dottì enter, ana ejtecute tbe recoberp bp ífiiSKSi

entríe- m.

lidem diíìêisitores postea,&c. de eodem tenemento iterum

eundem conquerentem disseisiverunt.] $oi tbe erpositfon bereof J™?JU,fb*<'

sœ tbe firtt part ot tbe lnslitutcs,scct. 233,

C Et inde convicti fuerint] jr0> fn t6c mtit of ft^f, ?} b <.i««b>]«

tntbeCenantmappleaototbeîSfflsrltaojopntenancpjOjtbeUBei 01 (n barre, *oA,t*î'

a0arclease,oîtbeUae;oîgibelt(netlDcnce.

IC Statim capiantur & in prisona Régis detincantur quo- MmofcM-f*-

uíque per dominum Regem, per redemptionem, vel alio wSâcbSS.

modo deliberentur.] a„tt Bracton beïeuponsattbtb<0,Talis qnidemqui Zì&aÌ^M.

ita convictusfuerit.dupliciterdelinquit contra Regem, qaiaracitdisicisinam, & *3fi.b. Fktali.4.

roberiam contra pacem liiam, & etiam ausu tetnerario irrita ea qux in Cur' Cì-19-

Domini Régis rite acta sent : & propter duplex delictum merito sostinere débet

paenam duplicatam.

anOBritton speakfngof a KcDftTcfsin, Pur ceo que îldefuy de recover'pTr Brit.sel.l4tf.

judgenoent chose, que il ad conquise pcr se proper force in defeisantlaLey.|

0notbf0reasonbolDefbfnotbercase0, a0astera|uQgementfnanaDmeasure< West. i. ct.

mentofpafrnre, if tbete be a furebarge bgtbepartp, tobo tm aomeasuceo^ 7 5**3;

ri t De secunda superoneratione Dosb lle,anl» tbe llke. . F.N ,B . 1 »í.

ano (t ta to be noteo, tbat toberesoeber a man díd recober tbe seisin o% pot

9 z session



Merton.
Cap. 4..

aj Ass. p.r.

F.N.B.i99.

%t]HÌ4.

«H.m.F.N.B.

l8j.h.

Post disseifia.

Mírkbr. et*.

P.N.B.ijo.

Rfgist.xoô.b.

feafonoftbelano,anotbe&enantoj2>csenoant Ost aster offfefse n cíect btm,

tbÍ0 foae a contempt at tbe Common ILate, becanse it ís Donc agafntt tbe juDge»

ment ottbe court, ano in oespfte of t&e Hatoíbî tbe lubfcb tf)c Court map eom«

mltfclím, foj interest reipublics, ut j'udiciaracasint: Eceaqux in curia nostra rite

acta sunt débite executioni demandari debent»

C Aísumptis secum Custodibus placitorum.] jcbfsfsrpQBen

(n tbe plurall nnmber, tberefbje (obère tbere are ttop 03 mm C0joncro, be oogbt

totaBcstleattttoo, but tobere tbere fa bntone, If be tafce bfm, ft ta sufftetent

tuítbíntbemeaníngof t&fa 0tafnte: t&ougb regalarlp tbepltirallnumbMfanot

ratifies toitb one.

C Per primos juratorcs & alios.] %wa mua bec unoerffmo

tobere tberetoere juratoresfn tbe 3fffsc; 103 f f tbere toerc none, tben tt muttbc

tríeo onclp per alios: 3e ((tbe Dfflctsoj plea» a Kcto3D,ano (ail of ft, 03 ifbe plcao

a bar,ano confcííc an fmmeourte ousler,upon íubttb tbe plaintsfe uotb ocmar.nno

íuûgcmentííïgtbenfo}tbc|aiaíntifc, ano aster tbe plaints fe f0 reofffetfeo, tbe

plaintsfe (bail babe a îRebfffersin, ano (t tballbe trieo onelp per alios, becanse

tbere toerc no 30*030 at ail in tbe fojmer Mise ; foî tbe frtatnte, (albeft ft bot

pénal) (bail not be so Uterallp erporniûeD t bat ffit cannot be f ríco per primos Jura-

tores, t bat it (bail not be trieo at ail, fo* verba inteliigi debent ctu» eftectu. 15ut

tobere tbere tuer c anp 30*030, it (bail be trier» bp tbem ano otbero, ano tobere

tbere toere none, tben bp otbers alone; but íflbere toere 30*030 fn tbe Assise,

ano tbepaUoíe, ano aster betobfcbrctobereoforeotsseifeo, tbere (bp tbe act of

<&ob)tbeVUDissei0nfaiteib. flnosoítfo, ffallt|e3nro?0 be oeao sabrng one,

because tbe 100300 oftbe ffttatnte be, per primos juratores. & alios : ano so note 8

oíbersitp tobere tbere toere neber anp Juratoret at ail, foj tbere tbe totatate

coulDbrnopofflbtUtpbabctojougbt, bnt upon otbera etielp, but tobere tbere

toere once Juratores, ano tbe partpneglettetb bis tfme,ano bp tbe Att of O00

tbepfaile, tbere tbe ïleouTeísin faíles, becanse it cannot be trieo per primos Ju

ratores, (tobict somettmee toere in esse) & alios, 80 tbe frtatute speafcelb.

|£ Eodem modo fiatdeillis, qui seiíìnam recuperaverunt

per assiíam morcis anteceíïòris, & íìmilker de omnibus ter

ris & tenementis recuperatis per Juratam, Sec] $ere* (0 tbe

post disseisin gtben,toberc tbe recoberp in a Mordaunc", 03 fn anp otber reall

action fobpberoict, ano in tbts case tbe ïlecobero3 (ballbabe a post disseisin

againft tbe fojmer îtenant befng Des*;cconr,tbat Dissciseo b:m aster tbe recobe*

rp ; Sot iftbe recoberp be bp reooitfon 03 befault, %c. be (bail babe a post dissei

sin upon tbe fetatuteof W.a.cap.ztf. Nota, bere eodem modo are toojoo of

great opéraison, foj tbep fmpl;, tbat tbere malt be idem conquérais de eodem

tenernento, & idem tenens, againft tobom tbe recoberp toae bao aster tbe faîne

manner, as (0 befoje saío fn case osa îReoíffeisin.

Mirrer c.f.1 ».

Btact.l4.fol.1ti.

Bnttonca.53.

FJctali.^.ea.iO.

CAT. IV.

ÍTtm quia muhi Magnâtes Angliar, qui fcoffàverunt Mi

lites et alios libère tenentes suos de parvis tenementis in

magnis maneriis fuis , questi fuerunt, quod commodum

suum facerc non potuerunc de residuo maneriorum íùo-

rum.



Cap. 4. Merton. Si

mm sicut de vastis, boscis, &pasturis CmmMm, cumir/íi

feoféti habeant sufficientem pasturam, quantum pertinci

ad tcnementasua; k* provisum est, & concessum, quod

quicunque hujusmodi feoflàti afsifàm novae disleifin* défé

rant de cómunia pasturae fuae , & coram Justic recognic'

fuerit quod tantam pasturam habeant , quantum sufficit ad

tenementa sua, & quod habeant liberú ingreslum, & egres-

íùm, de liheris tenementis fuis, ufque ad pasturam suam î

tune inde sint contenti , & illi de quibus conquesti fuerint

recédant quieti , de hoc quod commodú fuum de terris

vastis, boscis, & pasturis fecerint. Si autem dixerint, quod

sufficientem pasturá non habeant, vel sufficientem ingref-

som,Wegrefîum, quantum pertinet ad tenemenca sua : turic

inqmraturveritas per afsiíàm. Et si per aísifam récognition

fuerit, quod per eofdem deforciatores, in aliqua fuerit im-

j>editus eorum ingressus, vel egresius, vel quod non habeanc

lufficientem pasturá, et íùfficientcm ingrenum, et egreflùm,

sicut prxdictum est : tune récupèrent seisinam suam , per

visum Juratorum, ita quod per diícretionem et sacramen-

tum eorum habeant conquerentes sufficientem pasturam, et

sufficiente ingresfú et egreísû in forma prxdict', et disseisi-

toressintin miíèricordia Domini Régis, et dampna reddant^

sicut reddi íblent ante provisioné istá. Si auté recognitu

fuerit per assisam , quod querentes sufficienté habeant pastu

ram, cum libero et sufficienti ingressu et egrefíu, sicut praed'

est : tune licite <r libère faciant dom commodum suum de resi-

duo, et recédant de ill' assiíà quieti. West.2-cap.48.

C Quod commodum fuum facere non potuerunt.]

fcerebpft appearctb, tbat tbeîLo?D conlD notappîoUebp tbe ojDcr of tbeCom*

won ïLato, becanse tbe common ídaet ont of tbe tobolt Mntte, ano of eberp _ ,t

ilî'ÎKKl.1** SC*wnt m %m> *• *" WtH natter befng

sonna, tbe $latnttfe retraxk fe.

Jbe, bottbe*tatnteofw.î.Wot»íoctb,De«ieio quod Sututnm de Merton,

E íSF Domme$/Ì:tenences ^^ c«ero imerDominw ít\ g.Afc

t\m£^^ maneriorum.] ^m «cita» 1 point of fbe«*»< "

ttcm Cmw»níLato sppearefb, f bat toben aïiojoofa ^ro£(to&wmw* \l ì l<\.«a

grtat aboveened.
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greaf Wíatic gronntw) oio cnfccsfc oibcre cf sente parcelle os arable U no, fde

feoffeéo admanutenend' servitium socar, fljculD b« te comme n ìtt ttjc sait) tKSatta

ef tbciLojofoîtíDO causes, u £0 fnciDent fo tbc feoffement, fo; tbe feoffé

Temps E.i.eom- tanlonot plongeant» manure bis gronno loUbont beasls, ano tfccp cculo net bec

™n i4. 17 e.i. sulìameD lof tjjou t pattut c, ano bp conséquence tbe SCcnant stoulo babe cemmen

i»d.tj.i8 e.j.jo uitbeMasteooftbeïLoîO toi b*0 bcatte, tobfcb Doe plougb, ano manure bis ÎCe#

10 £.;. Admea. nanc?, a0 appenoant to bíc SCenancp, anB tbi0 toaa tbe begfnnfng os cemmon

Mkh 5 &'*7 e- appenoant. Cbc secono reason tons fo; maintenance ano avancement of agrf«

iiï.hb.4. foi. 3 7. culture, ano t fUagctobicb mas mneb fabonret (n t ato;Ufcc ao tobrn a man gîtes

Timnghams tbclano to aparsonano b<0 ífeueceffoj0, tobereupon a Cbnrcb is buflt fojtbe

vff* 9 u fertfeees ©oc, to boIoofb<m(n Frankalmoigne, tbe lano (0 bolocn, ano bp

n.cem^99.b. tonteqwnt, ano operafton of lato, tbe aototeson, tobftb tbe ïLato cot}

gîte to tbe jFotmoer, tbat io, tbe ©tber of tbe lano, «a also taoloen, fojtbat

tbe aototoson ootb in amanner aobere to tbe Cbarcb» ano no tbe SEenant bao

tnaoe a feoffement bcfoje tbe è> t at u t c of Quia etnptores terrarum, to tjolD of bírn»

felfe bp fcaltp, ano rfj.o. tbioÇfcsnaltpbp opération of ïlsVu baD béen bolûcn of

tbe ïlojo îparamount,

C Tantam pastiiram habeant, quantum susficit ad tene-

menta íua, & quod habeant liberum ingreíïùm.] 3Lojd map

* Seethe sirstpatt aPPî°toc agafntt a tenant tbat bat b * eommon of patture appenoant, but íf tbe

ofthe institutes. tbe &o>D gratmt eommon ofpatture tolthtu b<0 toail*, tbere (0 no appjotement

scct. 184. bp tb<0 art agatnff a eommon tn grotte, fo) tbe toojoc oftbe fetatute be Quantum

W. z. cap. 4£. pertinet ad tenementa lua , &c.

31 e.i.comman flno fo lBa0 tbefcato ta'òrn ano au juogeo foin aster tbe mafeíng of tbís 0ct,ano

%6' îpE'ï".ibid' latter autbo?<ttc0 agréé toftb tbe famé; ano albeft tbe eommon appenoant be

*ae 7'lc6 *o<tbont a certain number, as to bâte sofffclent patture foi beasls, quantum per-

34 Aâsi 1.11 aít. tinetad tenementa sua, tobfcbmapbereBuceOtoa certalntp, foj, Id certum est

t-6i. 7 H.4 3 j. ' quod certum reddi poce(t,anD tbercfojc tb<0 art Ootb citent) to tt. #nO íbcEClrff of

* 1 ^Dmeatbrement of pattnrc ootb lie onlp foj ano againff sticb vlommoncra.ao bate

IceBraBuaU appenoant, fo? tbe tw»îO0 of tbe TOritbe, Et ad ipíbs pertinet habendum
M.ziS. onl'* íècundumliberumtencmentumìuum.&c. fo a0 eommon appenoant, beít certain

tn Incertain, 10 toithin tbt0 Watate ; anoso f0 eommon appartenant certaine

oj incertaine, fo} pertinet ertenoetb as Vucllto eommon appartenant as ap> ..

Bia&onubiíupra penoant.

Bractwi frcatíng of tbi0 Cbapter, faifb, Imprimis videndum est qualirer consti-

tutio illa sit intelbgenda, ne maie intellecta t rabat utentes ad abuiúm : ano tben

erponnoetbtbefamefntbi0manner: i« Si sit aJienu»(&noft proprie tenens^non

ei imponitlegemconstitutio. -

2. Si suer" liberi tenentes proprii, tune resert qualiter fùer'íêorrati. &c. utrum

seofrati fuer'Jarge seilicetp totû.& ubiq;,&in omnibus locis,& ad omnimoda averia,

& sine numero,&c &o asbp b<0 opinion tbi0 dtatate ertentetb not to a corn»

mon tn grotte, nojto a eommon sanonumber ; taies, faitbbe,nonligatconMitutio

memorau,quia seostamentum, (i. concessionem communis) non tolJit, licet tollat

abusum.

3.SÌ autem communia suer* siricta cum numéro averiorum certo,&c.(tDbícb be in*

tenDetb ofeommon appenoant) licet usus se largius & latius habuerit quam neceiïè

efletjtales ligat constitutio quod coarctentur ad certum locum, Siinsra certum lo-

; cum, dum tamen locus inde sufïìciens sit & competens cum libero ingressu, & e-

greflu, & competenti, quod non sit gravis nec dirriciiis : Competens autem débet

eûe locus ita quod non longiusdistet, sedpropinquiusassignqtur,&c. cum distantia

indue it incommoditatem.

4.1tem eodem modo si ita feoffatus fuerit quis,sine exprcsiìone numeri vel generis,

sedita,cum pastura quantum pertinet ad tantum tenementum ineadem villa, talem

ligat constitutio sicut prius cum exprcsiìone ; quia çumeonsiet de quantitatetene-

menti, de fàcili perpendi poterit denumero averiorinm,&«iamdcgereie secun-

dum consuetudinem locorum.

f. Item
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y. Icem tcmpus ípectandum erît catn omnisnova constitutio, futuris formam Tr. 18 E.i.fo

imponcre debeat & non preteritis. BancoRot. jo.

Walitrus Bonde implacitat y^ilicìam de Berdelcy,& w. alies pre te quod an"br-

cum averiis fuis blada su» ad Madingleerefcentia nottanter desasti funt, fo^ommonf&e.

ejre. Alis (f Nicholaus RuJfeSdic' quedplaces nbi trAnfgrestie fuppenitur

feri vecattir Leylonfurlenge^qu/e qtiidemplace* femperfutt pratum usque ad

prxdichm annum quedpr*dtclus W&lterus prstdicíum pratum aravìt, & fe-

minavit, & in qu$ prato ipsa Alicia habet cemmuniam suam pést fena

levata : Et quia prmdittus Walterus^ ad auferendum ci cemmuniam suam

in pradifto prate, feminavittficut pr/tdiííum est} dicunt qued quandofena

in pratis adjacentibus levata fserunt, ipft cum averiis fuis cemmuniam

suaminprjtdicla placea depastisuerunt, Jìcuteis bene licuit. Et inde penunt

se super patrïam. Walterus die' qued in eletlionefuA est ad dimittend' pra- * Verdict.

ditiam placeam jacere pratum^ ejr illudfalcare^ vel placeam illam arare, &

seminarepro voluntate sua. Et de bec penit se saper patriamS &c. * lur'

du' qued pradicJa placea à tempère que ne» extat memria fuit pratum ,

fdlcabile3*fjf adprtdìttum annam quodprxdicíus Walterus iSud aravit: 4^^^°" CU~

(unt etiam quedpr*dii~ius WAlterus est pArvtts tenens ejujjdem vM*^W

licet alicui tali parve tenenti stnt licentia ipfius Aliti/t prata 'aliqua in

eadem villa arare, ejr quod prddiÛa Alicia in effilent pratis pest fena ^°d"thi,Jsor

ajj>ertata communieart débet *:dic' etiam qued quandofena inpratis adjacen- vA« b-^m

tibtts levata fuerint , ipst ctm averiis fuis cemmuniam ftArn in prœdicía * Judgemem.

placea depasti fuerunt,fient bene licitum est eis: ideo cenfiderat' est qued * pra-

dtftw WAlterus nibil capÌAt ptr brève suum,setstt in mifericordi». Et djstt*

fer lur' addtmid. díarc.

VidePaíêh. ly fia. in Banco,Rot. 6. Euck. Lib.j. sol^S, common of patttnx,

sub modo, oj tas t& limitation.

SEbjouBboutaUfbfa fetatote, Pafiura & communia pasturar, ícf nantcD so aS

fbfa ë>tatutcof £lppîot>ementssoot& not etfcno to conunon of píscbarp, of far»

barp, of ettoberSi o; tbe líiíe.

C Quod commodum suum de terris vaítis3&c. fecerint.]

^otoitístobcfœnebototbisappîotjementmuttbe. J3nD ít mnff bc ottiíQeD

bp fonte tnclosare o* befence, asîtmapbemaDeseberâU> fo^ítts latofalltotbe

SEenant to put on bfscaftle info tbe reûoue of tbe common, ano if tbep ttrap

into t bat part,fo&ereof tbe appjobement (g maoe,tn befault oftaclofore, &e ís no

trespaffer.

j3no (f tbe îloju mafee a feoffement of certafne acres , tbe feoffœ map jiE.i. Com.

fnrlof», because tbe feofifement fo an appjobement tn bis naínret mon y. ióem

garr. de Char-

€L Tune inde sinteontenti, et illi de quíbus cxjnqueûi terSÎI,1° ì lf

fiier recédant quicri de hoc quod commodum suum de ter.

ris vastisj&c. fecerint.] gg tbe appîobcmentof part atcoîùfng totttf

J&fatute, í&af part bptbtfljasttflûfscbargeDof t&e common, info muchastftbc

JCenant tobicbbatbtbe common pnrebase tBât trart, bis common io not e*tut«

guiflicîJ in tbcrefioae. iy

:,f tbello}D.|C. doc mabe an app^obement, beemap fmpjobe estions a« l8 Afr.P4

ost as ftec tafU, (o tjcc leabe (amient common, ano fo it toas Donc tn íse.j'.jo^^

18E.3.

3lftbe2Cenantattbe tímcof tbe appîobement babesafifieíent common lest » au. 18.16 v..?,

tmto btm in tbe reCbne>toftb a compétent toaptbcrcunto, accojDmg to tijio <kd, common 9.

ouo aster tbe reûoue becommetb not saftìcfent, pet tbe app}obement remafnetb

goa»,
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gcob, foj tíjt fe)O}B0 of tbf0 3et bc, Tantam pasluram habeant , quantum suífcic ad

tenemenra iùa.

io É j.i<. ^ Coram Justiciariis recognitum fuit,&c.3 ana pet íí ma;

b ce írfeû in «n action of Srcspaffe : fo; manp tfmcc bc Cball saílc to batoc an

Assise.

s n. ? .j8. ié e. 5 . £>} if tbe ïl ojo ootf) fnclose anp part,ana leabc not suffteien í common (n tbe

Ccmmon9. rcstDuc, tljc Conimoner mapbjcafc coton tfjc totjolc ínclosurc, becatisc ft San*

11 *ss-4*' aetb upon tbe gronno tobteb te bfe Common,

bÍ *i;,t>í Braaon recttetb a îHIlrit aebfsea npon tbffl fctatute bp tb*t sage of fbc Lato

«laI», William de Ralegh, onc of tlje ftfBgi îuttfce0,fn case tobere tbe Hoja íoas af*

ffnrbea to fnclose, 0} toben bec f)ao fnclosea aecojafng to tbfo ê>ía=

tu te, ano tjts tnclofore bjolicn aotone, tobicb pou map reaae tbere at

large»

C Et per Assisam recognitum suit.] 3f bpsbe attise ft (bail be

sonna, tbat tbe fBlafntffe baa not sttfftetent íngreffe ana egreffeoî not fofflcfent

pasture, tben tbe jaiaintife (bail recober setfin bp tbe bfeto of tbe 3nro;o; so

tbat bp tbe Discrétion anaoatb oftbem, tbe plaintsfe (bail babe fatsscient p*

flurc, ana snfficient ingreffe ana egreffe affígnea to bfm> ana tbat tbeaiffeú

football bc amereca, ano pœlaaamages.

7 e.3. sel 67. Cl pon tbis bjancb oftbe ètatnte, toe babe a notable case in onr S5cok0, viz.

% Commonerbjoagbt an assise of Common os pastnre bclongíngto bi0 txét*

bola. tbe Cenant Caío,tbat bc toaa JLojMc. ana appjobea part of bis Œnaffe,

ana lest tbe $lafntffesafffcfentCommon,«c, SEbeplaintife aeniea tbat beleft

fatsscient Common, ana tbcrcnpon iffoe toas tatten, ana ê>fr William Hede

Cbtcfe 3utttcc of tbe Conrt of Common picas tœfee tbe £fffse, ana tbe

Assise sonna, tbat tbe plaints fc bac not suifscient Common,- tobrrcttpon tbe

Cenrt Bia atoara tbat tbe piafntffe fboulo recober bifl Common, tc> ana tbe

Rccognfto? í oftbe 3aise mère gofng from tbe IBarre ; ana albeft tbe fffne toa*

tottna againfftbeSCenant, pet ícî bisaobantage tbe Wccognífojs of tbe assise

eugbt to corne bacfc agafn, ana to ojtainc bp tbefr aiscretion ana oatb saisies*

ent common to tbe fptafntffc, so tbat tbe SDcfcnoant mfgbt appjobe of toe

remnant bp tbts fetatate of Maton, as Trewood affírmcD : toberenpcn â>ir

William Hede pernseo tbis íatatnte (foi no man can carrp tbe toojao osa

poûtfbe latobp parlfament in bfsbeaaj ana sonna tbe fetatnf» as Trewood

baasafa, ana tjjerefoje toac fn pnrpose to babe cansea tbe 3nro;0 to corne

aga<ne(tbe^eco;apetbefngfnbis bjett) to appoint snfficient Common to tbe

plain tife accojafng to tbe Jfctatutc, bat it mae pîcbcntco, sojtbat tbe par*

tíes agréa.

c at. v.

SImiliter proviíùm est, et à Domino Rege concessum^quod

de cíetero non current usure contra aliquem insra acta-

tem existen' â tempore mortis anteceflbris sui,cujus haeres ipíc

est uíque ad legitimam setatem suam, ita tamen quod prop-

ter hoc non remaneat íblutio debiti principalis simul cum usu-

ris ante mortem antecesioris íui, cujus haeres ipíc est inde

provenientibus.

flCbfJ
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SDbis siatutc bat b bèn bfbersip eyponnoeo.

i, CbattftfsttatateettenoeDtotíCHsarioasBíeíDe^tbáf fbentoereftrtëng' interWe» Sa*

lanû:foj at f bat tfmc and bcfojc tbe Conqueít alto, ít tons not latofnll fo? ci)2ú í. i Edw. Lamb

liions ío tabe anp ufarp.as ft appearetb bp tbe latoes of ôafnt Edward, %t. ano S' 9U" dc l:sura

Glanvile ano otber anncfent autbojs ano recojos. ano 6b tbto art tt ts mamfeflc Ui- G: :"_

t&at tbe uforp fntenoco bp tbe statute toas not unlatofulj, fo* tbe usnrp bac bc^ o-kht cl «,ia '

fojc tbe oeatb of tbe atmcetter fs cnacteo to be pafo, ano aster tbe fall âge of f t)C liter non ibs' lvi-

b^trealso,anonousmçtoastbenpermftteobatbp tîje jetocs onlp, . : vicur.Cxinrerií

a Ï5ut iafng Edward tbe firtt (tbat mfrroj of ilitacesjbp aBtbojítp of^arlU ^chs.islt,,n''.

ámentmaoetbfslato, to&tcbts tootfbpto be toifften íntetters ofgolo.-^o?# ïíâVaoîVarii

asmucb as tbe fifng bao (me ttjat manp oftbe ebíls ano Disberísons ot tbe \'o È.i-nu.fí. 6.

ga>9 men of bts Healme bao con» to paCTebptbe îasnrfes to&fcjj tbe 3ettjes k-li... î7 t4K.'

bao tnace fn ttmp0 past.ano manp otber mfscbfeíeobaorfsentbefcapon.atbetí lnu\&?-j

tbat tbe safo ìafng ano bfs annceíïers babe bao greaí p;ofit of tbe^ctoeo.- *c"£J£fZ

aebertbeleffe fn bononr of <©oo,anb fcj common. íneale of tbe people; ft fa «pofiti.nofit

ojocfnco ano eftablfsijeo, tbat no Bletoe from tbencefojtb Iboulo tafcc anp usnrp,

fc.«ut pet pjobfoetb foi tbe tfrae paît fn facb nunncr, as bp tbe aet appearetb.

•ano trne ft fs,tbat great toao tbe profit (as ín tbat SLA fs reefteo) bRotpat.j e.í,

tbat tbe Crotone ljao bp tbe peines, bfo*bettoeîne tbe 50. peare of H, 5. n1.i4.x7.itf.

ano t|e ». pearc ofE. i.tbeCroíDnetoasanftoerco de eximbus Judaismifonté

banojco ano ttoentp tboasano ponnos % ano tben tbe oimce of silber toas

fibegroats.

íDíbera ejcpotmb tbese foojOS no»currantusur* contra alîquem infhtaetatem PLc|?™,3líihi

exislentem íntbfs mamicr,tbat tbe rent (bail not be oonbleo onrfng tbe no< 55 6l'

nageof tbe befre (tobfcb fn a large fensefscalleonsarp, fo; dicitur ufuraquia

dacurpro utù scris) 00 ff tbe fifng gfbe lano to anotber rescrfctng a rent pap»

ableat a featt certaine» ano fo; oefaalt of papment,tbat be (bail oonble tbe

vent foi eberp oefault » ano aster tbe grantfc ofetb b<0 befre toítbfn âge,

be- (bail not Double tbe rent to tbe l&fng.

3f a man bp oblfgatfon bfno bfmfclfe ano bfs beices fo pap 100. l.af sacb

afeaffjUib ff bcpaptt not at tbat featt, tbat tben ba\to b 10 befres (bail pap

lol.fo? cberp qnarter ft tbalbe bcbfnoc, tbe oblfgo* bietb ano leabetb affeís th.7.ií.

(n foc simple bfs befre ÍDitbtn âge» bc (bail babe bis âge, ano (bail not pap wi'h..^.&17 tu

tbf0 10.I. fncarreo oaring ;is raín'ûjítp aster bfs fall âge; ano tbfs agreìtb 1,b-3-'oLli*

toftb tbe t»OîO« of tbe ttatote Non rerriaqeat solutio debiri prmeipalis, ano fn tíjís

case tbere (0 a principale debitum, bas; debicum dgnffietb not onlp Oebt fo*

tbe tobfcb an action of Ocbt ootb Ue> bat bere fn tb<0 anefent &st of ffîar*

Rament ft Ognffïetb generallp anp ontp ío be péloeo 01 pafo ; foj debicum

fs berfteo of tbe berb debeo, id ehim estj quod vel lege natura: , vel obligatione

o-vilí debetur, asrents ano tbe Ifke.

fooif A. bnottJleOge a recognffance fô B. oflo.L fo be pafo at a cerfain

featt^ano A, ootb grant,tbat ff tbe 20J.be not pafo at tbe oap, tben be (bill

pap 10. s. a toát! fo; eberp toœttc ft Û)albe bebfnoe, ano befo;e tbe featt A.

ofetb feafeo of fee simple lanos, bfs befre toftbfn âge; Un a tare fadas npon tbe F

recognifance tbe befre (bail babe bfs age,asfn tbe nertcafe befoje,bp tbe Cons» YA'tibKm

mon lato,ano aster bfs full âge bc Ojall be frœo oftbe io.s.a toœfee bp tbfs da- 9^.9 *ir.ì7. ,9

tafe» * E.j.jo.4talT4.

CAT. Vh

DE hxredibus per parentes, vel per alios, contra pacem

vi abdiïctis, vel detentis, feu maritatis, ita provifú est,qd ïiSí'l

Bractònlíb.t.so.

U»;

Î J. 8 E.

N qui-

\



po Adertotu Cap. <?.

quicunque laicus inde convictus fiierit, quod pueriï aliqué

sicdetinucritjabduxcri^ícumaritavcritjreddat perdenti valoré

maritagii: & pro dclicto corpus ejus capiatur, ut imprisone-

tur , doncc perdenti emendaveric delictú fi puer maritetur : &

prxterea donec domino Régi íàtisfecerit pro transgreísione sua.

Et hoc de hxrede infra quatuordecim annos existen'. Deh;e-

redeautécumsit quatuordecim annorum,vel ultra,, uíque ad

plenam xtatcm,si íè markaverit sine licentia domini fui, ut ei

auferatmaritagiúfuum,& dominusejus offèratei rationabile

maritagium,ubi non diíparagetur, dominus íìms tune teneat

terra ejus ultra terminú xtatis íliae, feilicet xxj. annorú, per tan.

tu tépus quod inde possit percipere duplicé valoré maritagii,

íècundúacstimationélegaliúhominú,vel íècundû quod ci pro

codé maritagio prius fucrit oblatum,íine fraude & malida,&íè-

cundú quod probari poterie in curia domini régis.

ffieíejerbe makfng of tM« statut e tbe lato gatte tï>c %m ttoo fetterall re»

nteotei><f W«®Qart toeretakenatoap>Oetmneo,o)marfeo,viz. i. ân^ttion

Trn2 Hb'frs°' ostrespaíïe,tobereta be flioalo reeotter oamageo onlp. z. jDjí tojft of rtgbt

^e 7 es toaro, serein bc ttjonlo reeotter tbe custoop or boop,ano lantobut ifm

Ei <s 40 e >• 3®"rotoere marie*, tben toas be ojtttcn to bfo action of trespaiic Quare sc in-

^ji.aff.:6.F-N. trusit maritagio non satisfâct. 2Lbe LoîQ bíiD slso t)l 9 tojít.bnt tbat Uetb agatnst

B. 141. tbe bette»toben becntretbíntotbclnuDb.foje oj aster bte satlage: also Ujc ìlo;D

ma? batte b<0 toîft de valore maritagii at tbe tommon lato, bat t&at lap alfa

ngafnst tbeftefre bimsclfeaftcrbiofallagetoben beintmoeo nos.

SEfcc toîtt os Ravishment de gard teframeo bp tbe ftatote Of W. 2, Gap. 3 j.

tobireof moje fl>albe saio bereafter in bis pjoper place.

i.h.5 vt. &b<0 statuts gfbetb.tbat in tbe tojft ofrtgbt of toaro tbe plafntlfe ftonlo

Rc ist ift. recotjer Valorem maritagii, & pro dclictocorpûs e;us capiatnr,ut HTiprilbnetar
cgl ' donec perdenti emendav erit delictum, si fAiermaritetarj&praterea donec domino

, Régi íàtisfecerit pro transgressione lûa. ,

Uirror ca-M j. C Si laicus inde convictus fucr'.]a:be Mirror faffb tbaf toi0 pofnt 10

rep;ottable,insomacb as tbe ftt atnte etfenoo not toClcrh0,car est nient p!uis droit

que derke pèche fans payne,que lay home.

îí H í íj. C Et hoc de hœrede infra 14. annos cxistcn'.] ©pon tbefe,

sce the fii st part «no tbe toojDfl subspqaent tb<0 statutc ootbnot estent) to tbe befre femaû,fo>

of ike ìnstkuces tbe âge »f consent to mariage osa maie fa 14, ano of a tooman n.ano aster

$ lH4MCustumi" J*(M H»m*"S oftbio statnte)tbefemale tuas tobe tut of toaro.

Vt & i« cT2- *at "otc albe<t ttte »"«Píage toitbln tbe âge of consent be ttopoable , pet fbe

urkisupecinde çarocfn stjall recoter tbe ttalimanoalbeíttbebetrc at tbe âge of consent Dis»

agrée so us tbe garoefn (bail batte tbe mariage agaín,pet tbere 10 ne remeop fe;

tbe rnttfsbcr.

7.n.í. 1». #oto tobat altérations tbe fiafnfe of W.i.cap. at. ano W. z. cap. 3j. batte

*t.E.? 19. 10 niaœ, 00e at large appearein DocterHuíTeys case abottesaio, ano tn tbe firft

i7.H 6 Z*rdsS. vgtt of j6c Ift(iiwteS-

1. part of the In- r»« i

fiuwes $ !•}, Si fe maritaverit sine licentia domini, &c. Et dominos c-

jus offèrat.] ^eretbe ftatnte pjottioctb «emtOp toljcn tbe beire maie «f«

ter



îerfbeagc of 14. pearefl(tDhen be map ,80 i* afojefafo, consent fo mariage)

aster tenoer maoe martetb bimselíe tottbout tbe licence of bis llojD.ano gf*

Octba tojtt of fojfeftnre oímariagc,so calleo, becaase tbe ïiojû tballtberebp 18.E.3.18.14.E.

recober tbe Double toalue of tbe mariage; as if tbe mariage toere toojtb «ne Action su* le-

bunDjeo pounoo, be (bail recober tteo bunojeo poonoe. IBnt íbío fojfeltnre JSfÌ'ì«SL

ofmarfagetonot Dne bp tbís ttatute,but tohere tbe garoeta aster 14. «no be* 8 8

sojc 1 1 . bao tcnocreû a cotocnable mariage f 0 bim, anb be refnseo ber, ano of

rjtmsclfc marieo (aa it toere in Despfte of bim) anotber toltbín agejano fo istbi0

ffatute to be constrneo,fbat tbe toaro marie* bimfelfe luitbout licence, fc. aster

tbe &o)0 bao tenoerco ante bim a cobenable maríagcjfoj tf tbe toart flrst ma»

rie bimfelfe aster tbe âge of 14. a tenter of mariage to bim ttjat ía fo marie» ^

10 boio, ano tbe statut e must beíntenoeo of a latnfnll tenoer, anotbialtatute BrafwLJc

tbat onlpgfbetb tbe fojfeitnre of mariage not ertenbíng te an beirefemale» de marriagej».

tbere ta no fojfcitur c of mariage of an beire female. 4-jacobi iiì> cso.

ffintffaWarDbetakenatoapanD marieo infra annos nubiles, af tbe ageof 7°.7VSei8n°r

ten peares, tbere, foj tbat be map Dlfagrré, tbe ï,ojo map tenoer to bim aster bf0 BÎcÎSSaií

âge of fourtœn5U»bftb ifbe refnscano aster Dtsagrœ, anb marp elselPbere tnitbin 1 ij'.w.i 1».

age,tbegBroefnûjallbabe tbe fojseitare, Noforseicureof

marriageofan

C Ubi non diíparagetur.] vide Magna Cham cap,6.ano t& tbe neit heire lcmal-

chanterfoltototog*

C Dominus suustunc teneat terra,5cc] Cbe&ojDûjslbabe

clcstíon ettber to toafbe tbe lano,ano f0 f abc bis action of fojfetture of mariage, li-Eì-)îx. Ì*j

(fojperbaps tbe lano map beofsmallnalne, anb tbe mariage of greatbatae,) 0» íf^. ,/rT

to enter tnto tbe lanb, ano take tbe pjofi t0,till oftbe famé be be fatsofieo ttaerebp ibidem 14.

of tbe Double tialuc :fo* tbe toojoa of tbe statutebepertantumternpusquod inde

possit percipere duplicem valorem, fo 80 tbe tafeing of tbe pjofito in tbat case (bail

goe fnfatíofartfon of tbe Double toaluc; but if tbe beire ouste tbe garbetn bcfoje 4, e., 10 u.H.

bebefallp satiffieo oftbesojftltarctbegaroeín fljall recober tbe tobole fojíei. 7.7.4^.^.

tnre againft bim,becaufe tbe beire stjall not tatte abbantage of bf0 otone lojong, 4- K- ii-*.so.7o.

ano tbe oonble balne io casaal. Di" 9.UU0*.

fCbe&ingtballbat)efbefo}feftt]reoffbemariage,albeitbe be not paríicular»

Ip namco,bnt tben tbeatng must pursae tbe statut c,íno mabe a tenoer,foj in case

of tbefe)feitnre tbere muttbe a tenocebut not fo; tbe single Daine.

2Dbe grauntœ oftbe bobp onlp eitbcr bp tbe Ring o; a common persan sljall not

retaine tbe lano.btrtbe map babenpon a tenoer ano mariage elsetobere toítbfn

âge a fo)feitare osmariage.

3Çf tbe ©aroefn enteretb info tbe ìianD fo; tbe Double balne,be camtot babe a

tojtt of fojfeitnre of mariage,altbougb be toattìe tbe poffeffíon oftbe lano, TempsE.iaft^

•^Qúod inde possitperciperc,&c.]3|ftbe ©aroefn enteretb info tbe .. .

Hano, ano aster fufferotberoto tatte tbe p;ofit0>petbe u)allbolo U no longer TlìVihÀt-

tben be mígbt batoe Ubfeo tbe Double tìaluc, ano bis négligence fball be bi0 oton drmrcorbc»

Damage. case i^E.*;.

aitbongb tbe ttafnfe faitb,Dornînas teneat terram,pet if be Die,bi0 ereenfoj0 oj \M 6 • 1 *• l ' W *

íSomintttratojs (bail bolo tbe lano, 0; bâte a lu;ít of fojfeitnre of mariage, fo* 8 ií-h-7->4-

tbi£>^(tbaDt)esteDaninteresttbereinintbelto)O,íBbicbafterbi0 oeatb goetb Scc th^pa»°f

to b<0 <£reento}0,o; 0Dmfnifiratoj0, ao it ootb to tbe &utceuo}0 ofan iàbbou §

ÌBat iftbe beire in Maro oie eitber totíbin âge, 020s foll age befoje tbe ta* 17.H.8.3. is^ss.

Ine 0} tbe fojfeíínre(as tbe case rcqnire)be pátoeo 0; paiD,tbere tbe BLojo batb no 7-

remeop bp action fo> tbjla incertaine personallootpagaintt bio beireo, ér-ccn# " H.4.8*.

tojo oi aómíntttrat ojs, no moje tben an action of oebt Ipetb againfi ®recuto;0 DJ« 1 4- ei. 5

upon an escape maoe bp tbe garDien upon tbe statutc of W. a. ano pet Thirnbg 4»-»cP «í-

Cbeife Binfticebelo opfnion,tbat if 31 gibe lanoo in tapi to bolo ofme bp iinígbto 7-Hnt 6- 'f -Fs

terOice, ano tbe a>ona5 dévie íôn issue deins âge, & ieo tender a luy mariage, & il I„ ,r

cco refuse, & luy marie lans ma volant, uncore cfteant deins âge, & puis morust

$ % in



çz Merton. Cap. 7.

in cest case ieo retiendra la terre pur la forseirure dd double value accordant al flatH-

tedeMerton,&leproclieineheire intayle navera rtrr.edy, Hfcmbp ft appearetb

tbat bpWooptntontbegatoem aster tbe oeatb of trjc tjeíre mfgbt HH tbelani

bptbtastatotefoitfte DooWetjalur.

«abereínlt ta tobeobfetbeo thattbe ILojtw tor.oî (bail batoe notbfng bat tbe

lanbboloenosbínMnotobúb inotwofrombtm,until be bc satfcfieo toftb tbe

çjoita oftbatflanB of t be Double toaluc bp tbe tr oîdo ant> meantag of tbts statuts,

tDO}Q0 lrtereofbe>tencat terrampertantimtcmpusquod indeposlic perdpe-

rc duplicem valorem. 3Bot otbcrtoise ft te of tbe Ongle twluc fc } ttjcre tbe p?e-

Itto takanbptbtlLtjB goenot insattefactfcn oftbebalucaa IfcfilbcsafD (n tbe

nejt Cbapter.

H.ELDicr. 306. £nB t!)< grantéf of tbe boop onlp f a fBttboat remeDp, if tbe befreftfetft.

2nttalbetttbestatate saitb teneatterram,petit etfenoetb te tbe bolofng of

tbe metnattpbp tbe lojo Jîaramwint ,anD in nunp cases tbe raeasne (bail be sup

pose» tobolo tb« ta*.

C SecundumxíHmationemlegaliûhominum.] ^{,at t0>bp

a jurp ofttoeltoe men fn an action to be b)ongbt:roncernmg rbe fojfcftore oj'toa*

tœoftbemarriage considération mnftnot onlpbeba» eftbat lan» tbatfabol-

DBn.but ofail otber lanoo, leases^œ 60, ano Cbat t els, anO otber personall estate

totfcb map aabance tbe estimation of tbe Œ3arD,ano pet tbe balue eftbc mat*

rtage ougbt to be fo mooecatc, aa tbe betre vm tocll unoergoe tbe Came.

f Vel fècundum quod ci pro eode Maritagio prius fuc-

ïkoblatu ûnefraudc,&c] ana berein tbe Carotta bafb tbe élection

ertbec to b«ba (b rwcImn an frrtiffierent jnrp totll gtbe btm, oj fo mucb aa fo; tbe

warriagebabebonafidebeenoffereauntobim.

C<UT. Vil.

DEdominis qui maritaverint illos quos habent in custocT

viilaois,vcl aliiSjsicut burgens ubi disparagent': fi talis nar

res fucritinfra 14. annos,& talis aetatis quod ceníèntire non

poíîìt matrimonio.tunç si parentes conquerantur de illo domi-

no,dom inus ille amittat custodiá uíque ad aetatetn haeredis, &

omne commodûquod indeperceptú suerit, convertatur in cô-

modú ipsius haeicdis,qui infra aetatem est,íècundum diíposirio-

nem&provisioné parent' íìiorú, propter dedecus ei factum. Si

auté suerit 14. annorú& ultra,qd conlènrirc poterit,& tali mari-

tagio consenícrit,nulla íèquacur pœna. Si quis haeres, cujuícun-

que suerit a:tatis,pro domino íuo íè noluerit markare,non corn-

pellatur hoc fàcere,fed cum ad aetaté perveneritjdet domino íùo ,

& satisfaciat ci de tanto, quantum inde percipere poísec ab ali-

quo pro maritagio fuo, antequam terra sua recipiat, & hoc sive

se volueritmaritarc^ve non: quia maritagiú ejus^ui infra aeta-

tem est,de mero jure pertinet ad dominum íeodi.

Sicuc



Cap, 7. Mertott* 93

C Sicut burgcníìbus,&c.] $ereof sé tbe firff part of tbe Insti- Secthefirftparc

tûtes.- anoalbelt tbe ôtatote of j R.a.cap.4. Dottj ranb oíbers Degrés tbat oftheinstitutej.

are to tome to |0arlfamens , as HDuîîcb, (Caries, tarons, iBamrets, sect.to7,io3.

l&nigbts of sbires, Citeras, anb ïSorgeffes; pet tbis SLA of Merton Dotb

rrtene aise fo CMîet», lettafe sH Cltfes lucre flrtt ïSurcoug9s » at» leftl

tbe j&aron an» (Permute Bujiiçh fignifictb a Cítp.

ffbts fctatote ctmeerm'ng effparagtwent eotbnot erícitiJtobcíres femafes, MagníCha„a

but onclpto befrts maies, tberefoje tbe fojfeítiire gtten bp tbta Cttatete cap 6. w.i.c.i».

onelpetfcnestotbe case of tbe betre maie, bat bpotber S»tatutesj t&c efspa> ipciniucct.ie>7

rageaient of tbe beire ftmate fs sbjbiocen.

C Det Domino, et fàtisfaciat ci de tanto quantum inde

perciperc potsit de aliquo pro maritagio íùo antequam ter- Jf E;*5f|* Aff

ram ûiam redpiat.] #ote tbe Ceberali penníngs of t&ía clause con' £h?1,^4*?L

cerning tbe Ûnglebalue.anDtbe clause in tbe Cbapter neit befoîe concerning /ttS còrS

tbe eonble balue, ano so; tbe ûngletìalaetbe ©uaroetn sbailbolûtbeldnDnn» case,

tilt tbe beére satlfie hira of tbe balne, so as in tbís case tbe taklng of tbe See thefirst Pm

pjofits fljallnot beacconntee as parcell of tbe balue, bat as apeaaltp to °f ^institutc*.

ceafe tbe beire to pap if tbe faner. .

* IBnt note, tbat nettber in tbe mtít De valorc mariragii, ne} foj fo> Bancoliot.ii».

séisme of marriage, tbe &030 ûjall not recober tbe lane, bat Damages, Lincoincano-

íoì tbis act gtbetb no action tbj tbe Urne. ía^caslftîr 1

0ntttbetoo;oaof tbís bjantb are te be obserbtû, Corn (h«es)ad atatem ™; ^akndof

pervencrit,det Domino íuo, toberesp ft appearetb tbat tbe palment of tbeûngle the nîarri3gc

ïatae íspersondlpaepjopítateDtotbebetre, ano tJ»ercfo>e if be Dieíb, it ís loft, "Kejiw.i^ij^

bat tbe danse cencerniug tbe ooasle balae ts otbcrtotse penne», a* batb bœn

CDemerojurepertinetaddominumseodi.]&e5 foj tbe Grpo.

fitira of tbis bjancb, ano tobere a teaûcr ts trquífitc, ano toncerntng ibeetf*

ferencee bettoéen tbe case of tbe beire maie, ane of tbe beire famale, tbe H;i.4. jac.iib.e.

%tjb Darcics Case, ano Palmers Case, «ne tbe firtt part of tbe institues, foi.7o,7û

sect. 107. $ereantoraap be aooeoa case, tobere tbe ílojb cannot at anpttme Pas«h?.|ac.ii.r.

fesse tbe «Sa», 0*tenter a marriage tobtm, ano pet be (bail bebatbetHUre* soi. «16,117.

fltip» Edward Hampden bdefng ianosoftbe &aÀn bpftnfgbts ferbice in Ca- f .

pitebaBifiïieaeaugbter, tebopost annos nubiles (viz. et ttèslbe peares) con# wardoninvr'r

trasten qpatrimonp toitb William Diuon, ane este* marrfeb toitb John Croke» ì9 ei;z.

ane tben tbe fatbcr eées scíseoín Eeeof tbe lanb in Capice, bis eaagbtec beíng

eftbeageof tbitteen peares, ane aster tbe eaagbterbao paffeo tbeagcofflrtán

ieares,bsr marriage toftbCroketoaeoiffelbeDbpoibo;ce) Caulá prarcontnâia:

ane it toas reselbeo bp bot b tbe Cbíefe austtees apon bearfng of Ceancell lear «

neo en betbfîoes, tbat in tbis case (0» tbe ILo^e in tbe libe case) (bail babe tbe

QOUnrtriMpef tbe eaogbter, albeit naberanp seisurecoolft bemaee of ber.na)

tenber of marriage to ber, because tbe marriage toas neber lamfull, ane toas

aster oillelbeobpeibojce, as it bae neber béene, ane tbe (bail tabe no aeban<

tageof ber 0ton tojong, te barre tbe€5náne 09 otber îLojoof tbat tobftb bp

Lato ia eue to tbem, nettottbftaneing tbe opinion of Laicon, 35 H.6.40 b. tbat ? ; h.6.4o. b.

ifenebololaneof anotberbp ftnigbts ferbice, ane tbe Senant batb ffine a

eangbter.tobicbentretbinto Keltgfon, ane (s pjofefieVj ano aster tbe jCenant

eletb, bis eaagbter beíng (n îRclfgion, «ne toítbtn feartetn peares, ane toben tbe

ie oftbe âge offourtém ibe is oeraignee,tbat stjec (bail net be in «are. Nota,

be Qtetoetb not fo> tobat caose fte teaa eerafgneo : Bat bp tbeefbo}ce>causa

praccontract us, tbere ie a mtlUtp oftbemariage^b initio»ane tbe cbile^n betteam

tbem are meere baftares,

CAP.



Merton. Cap.8,

CAT. VI il

DE narratione diícensus in brcvi de Recto ab anteceíìôre

à tempore H. Régis senioris anno et die, Provisum est,

quod decaetero non fiat mentio detam longinquo tempore,

led à tempore H. Régis avi nostri, & locum habeat ista

provisio ad Pentecostcn , Anno Regni Domini Régis nunc iu

et non antea: et brevia prius impetrata procédant. Brevia

mortis Antecestoris, de Nativis, et de Ingreflu, non excé

dant ultimum redit' Domini Régis Johannis de Hibern'

in Angliam, et locum habeat Hia provifio,&c. ut íùpra. Bre

via novae diíïèisinae non excédant primam traníïretationem

Domini Régis qui nunc est in Vascon , et locum habeat ista

proviíìo à tempore praedict', et brevia prius impetrata procé

dant. Vide West.i. cap.38. et 31 H.8.cap.i.

ohntji;tjie.|j. C De narratione diíceníùs in brève de Recto.] 3e appea*

Custumicrdc ' retb bp Glanvill, tftat in tfte ralgnc of H. 2. tbe llrnltatíenm anjaffíseof Novel

Nerm.ctp.il. disseisin, fcHWpost ultimam transsrctationem Rcgis in Normaniam, tDbfcbUws

"•»»«»»*• fa tbe peare of&toratgne.

Hcmeodcmlib. jgnt of tb{0 limitation Ije faitb, Infra tempus à Domino Rege de consilio

"P-ï1- proccrum ad hoc constitutum, quod quandoque majus, quandoque minus cenie-

tur,&c.

Eodem libro.cj. Wbt limitation fa tbe ZKlte OfMordaunc', toaár post primam coronationem H.z,

tobícb toao 20 octob.i 1 54.

SDbe limitation in a mtit of îRfgbt befoje tbfa fcfatnte of Merton, foas

à tempore Régis H.i.anD notobptgís&tatnteof Merton, à tempore Régis H.2.

jflete H. 1 . began bis rafgne tbe first of Auguit 1 1 00. ano H. 2 . began bf0 rafgne

1 1 c4. fo as tbí0 jbtatntc of Mer;on dío abjioge tbe limitation in a mtit of

Braa.ii.4 fo.i7*. ïlígbt y4PWrco,toÌiereof Bractonspeaketbtboo, Quia brève de recto sicut alia

brevia infra certû tempus lirnitatunnon enim excedit tempui régis Henrici avi Do-

FIcu m>.4. c. j. mini Régis (1 .H.i .) & est ratio,quia ultra tempus illud (quod incer initium Regni

& lib.i. c.j8. St Statutum de Merton, anno 10 H.3. est circiter nonaginta annos) non po-

terit quis aliquid probare,licetjus habeat in re xum nulles aliquid probare poííìt ultra

tempus illud,ex quo loqui non poterit de visu íùo proprio, vel de vnu patris sui>qui ei

injunxit quod testis effet si inde audiretloqui; Ecundesiquis loqueretur de tem

pore Henrici Régi* senis, (i.H.i» quod fuit circiter ny. annos) amittere poísic

propter defectum probationis.

C Brevia mortis anteceflbris, de nativis, et de ingreflu non

excédant ultimum reditum Domini Régis Johannis de

Hibernia in Angliam.] aing John toent flrttínto ireland fntbe se

cond peare of bis ralgnc, ano rcturneo (n t be tbiro peare t BFn tbe 1 ^ peare of bis

raignebetnentfntolrelandagafne, ano retarneotbesamepeate tnto England,

ano t|io toao ultimus reditus, tbnt tfcfo 2l<t fpcahctb of, fo as bettoœnc

tbt ttoclstb peare of ftfng John, ano 20 H. 3. tnere aboat ttoentp fine

pearc0t

Brevia
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C Brevia novae disseisinje non excédant primam transi

fretationcm DominiRegisqui nunc est,viz.H.3.in Vaíèoniam.]

IMnq, H.3. firtt partage ínto <H5afconíe, tuas in tbe fi ft peare ofbfsrstgne,

so aa tbere erceeûeonot tbefifteen peares bettoœn t&attranffrctatíonanDt&ls

JWatate.

Jtappcaretbbp Bractontbatbefoîc tbfs&faíurc of Merton, tljc limitation Braô.u.fbl.170

in a eanrft of Assise, toas Post ulcimum reditum Domini Rcgis de Britannia

in Angliam.

i5ot tbesc «mes of limitations toere altereo in f&c rafgne of ïtfng w.i.c.js.w.».

Edw.l. c.».&4tf.

Ano tbentbc limitation in a Œllrií of îílígbt toaa fromtbetímeofìimg R.i. Tr.7Xt.la

bettoerne tbe beginnfng of R. 1. ano 3 Ei. tbere baDpaffeb aboat eígbtp efg&t Banco R<*-7*»

pearcs. ™ p ni!

«no tbat tbe ŒWtofassise of Novel disseisin, ano tbe Wtlt of |Bnrpar(p. jKSJc£H

tobítb (a calleo tbe Nuper obik, sijonlo babe tbe terme of tbe firtt îransfretation

of H. 3. ímo ©asconp, ta>b;cb aerbatb bien safo, toas in Anno 5 H. 3.

SlnD tbe CEríts of Mordaunc', de Cosinage.de AieUde Entre, & bfe de Niestie

eyentle terme de Coronement mesme le Henry, 1 H-s.tobíeb bettottn tbat f tbif

&ta tnte of W. 1 . toaa aboat j 8 pears : #ote (as bat b bœn fait») tbis tttng toas

ttoíce Crotonto, firtt tbe 28. oap of october, in tbe firtt peare ofbis raígne.ano

fbefeconatimeon Whiriònday.ín tbefoartb peare ofbis raígne: bat tbfs feu=

tnte of W. i.fpeaWngtnoefimtelp, (sfobe nnoerSao of tbe firtt Cojonatfon,

foi quod prias est cempore potius est jure ; &nO bp tbe dtatnte of W.i.cap.a. RetuU.

fnanabotoiptbe lifte limitation foj. feisin ttjall be acconnteo,astn tbe flotte,

ìsbicb» ao is afojefaio , is post primam cranírreutionem Régis Henríci 3. in

Gaíconiam.

íôutalbctttbcscífmesoflfmftPtfonstoerereasonablctobcn tbese ôfaftjfes

tocremaoe. pet in pîoceffe of time (tbtre befngfettímes appointes m fojmer

toingstaignes) tbe tintes of neceffítp greb) tto large, tobereapon manp suifs,

froublca, ano ínconbenfences díd arife, ano tberefoje tbe maaers of tbe fetatufe

of32 H.8. tœfceanotber, ano moje ofrect course tobfcb migbt tnoure fo> eber» |1JlÎí'8"c*p"**

ans tbat toas to impose Diligence ano bigilancp in bim tbat toas fo bifng bis Mar-«P*-

Action, fo tbat bpone constant iLato certaine limitstions mfgbt serbe betb toi

tbe time pjesent, ano fo; ail times to corne, via. Ebat tbe SDemanoant ttjonlo al«

Icogc feisin fn a íXirít of iftlgbt not abobe sirtp pearcs nerf bcfoîc tbe Teste of

bis dSHrit.BEn Mordaunc' cosinage,aiel,entry surdislêiíîn,oî«tber poffeffarp Action

npon tt)t feisin o; possession of anp of bis awicettojs 01 ^íeDecessoja, osa feisin

tottbln fi ftp pears: 3n anp &ctfon upon bis 02 tbctr 0ton possession toítbín tbirfp

pears ; 3n an abotoîp.oj conusimee foj anp rent,satc,o; serbfce toitWn 40 peare;

3toaFormedonfnKebersionojîRemainoer, o; Scire facias npon fines toftbtn

fiftp pestes; SLtíù pettbtsfetatnte pîcfirtng a certain time etfenoso not to

oíbers cases, tobicb tocre toit bin tbe annefent fetatutes, as toaccioentail fer»

biecs, as bercafter ttjall appeare, &œ tbe firtt part of tbe Institutes, fèct. 170.

C Brevia prius impecrata procédant, &c] iFo> tbe raie fs,Om- TrS!',4^"!'.

nisnova constitutio fttturi§fijrmamùnponere débet, & non prstericií. Ôec a case ìbBwico. Hunt."

npon tbís bjantb in 7 E. i.Tho. de Redberwes Case : tnAj.%. so.»i8.

^nO atbeft Bracton Wtb > tbat' omnes actiones in mundo infra cerra tem- * Jptlnst.ft4.170

pora Jimitationem habent ; 3nD in anotber plate be saitb, Omnis querela & actio ^ 4; 5jJ J*

in;urxarum Umicara est infra eertatempora; ptt fome actions toere not limiteD foLéK.kìtsí '

bp anp firtatnte, as bp Dtbers ^ntbojfties quotcD m tbe margent ap« iM9.fyi46M.1ti

pCfUCtb- fol.68. 17 E 3. 1 1.

315 ut sornetobat mojefs necessarp to be abOeD to tbe fojmer Hepo^ts, ano ^Ei:M'

ffiœbe «Cases befojc quotcD in tbe «argent, foj tbe faio act of ji H.8. ertenos !£5jBrîwînr

•nlp tenceming aboto?tes te ren t ,sot c, o? serbice, so as relíefe is not toitbín tbe 96. gárd 69.

pm\jtctoof tbeLato^oîitísnoscrbtce bntaontp, bpreasonoftbo tennre ano Bract.iì.x.so.ji,

ferbice: *K^4»Wij»*.
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I? H.4.fol.í.

Edw. Latimert

ClseadjucigcJ.

f %£. rit. gard.

Br.63.Avowr.95.

}i E.3.gard.

fol.118.

iMar. cap.f.

17 E.j.fol.ii.a.

in Quare impcd.

scrbstc, anb albeit ftomrg e, fraisp sno escuage, ano otlrr accltenfall sertîtes (be>

fngsfrtìfcco) arc tuttbfn tÎjeîLcttcr of tije ïLì-.Id, pettbepanoatï otber actlocn*

fallsertfce0,as fceriot scrtkcoj to ceber tljc ïlo;O0 ïîall, « tfjc Itke.f • ; f tjnt ítjcp

map not bappen teft^fn tt»c tlmeo limitett bp tbat Set, are bp conttttmf:n

out of tbe meanfng of t b<0 ôtatute of 3 » H.S.ao <t appearetb h' t cr.sea quoteo

besojc: but albeit teliefebe not toftbfn tbfaôtatate. pet in aboteîpfo} reliefs,

tbe abotoat;t mutt allcDgc a seifin of tbe services toitbín tbe atmtfent feta»

tote, viz. Poil pnmamtraiiíïretat Régis Henrici in Galcouiam, anB tbe ÍClsin of tbe

services totraversable,

3no so it te of bornage, anb fealfp, ano eseaage; albeit tbep be ont ef tbe fat»

tate of 31 H.S.petaretbep toitbín tbe atmeiettt fetatate.

3nt> it fs to be noteo, tbat tobere tbe tennre io bp bomage,fealtp,anû esenage

incertain, ano bp faite of Court, o; t crit , 0; nrtp et ber annuall fcrbfte, tbe seifln

of tbe snteojrcnt,o*anp otber annoall serbfce (0 a gmo seifin of tbe bornage,

fealtp, ojcfcaage, oj otber actioentall serbíceo, as raarosijfp, beriot sertitce,

O tbe ltbe : ano berebp (if pon (bail bœosullp pernfe oter tbe lÀcpojto anb

ÎBjìIjc Case0 bcfoje qnoteB) pon (bail nBDerftanDt&esame tbebetter.

îBptbtactct ít isBfciarco, tbat tbe saio flet cf 32 H. 8. (bail not crtentti

CGrífS Of )íl(gbt,Of 0srbOb3son,Qoareimpedic, 3dise of Darrein prescntinent,

0} Jure Patronatus, noj to anp Mtil of ttfgbt of WarB, Wrlt of UabíO).

ment ofdHIlaro, fin tbe boopo) lanoboiBenbpiuttgbto serbfce, bot tbat tbese

âiticn0mapbrmaintainc»,Mtbepm(gbt bafccban bcfoje tbe making of tbe

saio a<tef î- H. 3.

Sud fat;., personall Slctione are at tbía tap moje fréquent , tben fbep babe

bán in ti.nc paG, it tëere to be toífteo soj establisljment of quiet, ano abolDing

ef olo sottâ, tbat Eractons raies bp some ncto pjoUision ertenoeo to tbem also,

ano tbat tbeg locre ifmitco toftbm some certain tinte.

évince me toîotc tbffl Commentarp, fbereloagœD&faíatemaoetoncrnimg

•ertatn personall attiond,in Anno » 1 Jacobi Régis, ca, 1 6. ano tbcrefn a limitation

set Oo toi ' in tbe Fortnedon in Diiœndcr, Formedon fn Remainder,anD Fortnedon

m Revener.

CAT. IX.

se^hefirdparc a d brcve Régis de Bastardia, utrum aliquis natùs ante

jT\matrimonium haberc poterit haereditat' , sicut illc qui

& natus est post matrimonium, Respondcrunt omnes Episco-

pi, quod nolunt nec poísunt ad iitud brcve rcípondcrc, quia

hoc efièt contra communem formam Ecdcfîx. Et rogave-

runt omnes Epiícopi Magnâtes, ut consentirent, quod nati

ante matrimonium estent legirimi , ficut illi qui nati íùnt

post matrimonium, quantum ad successionem hacreditariam,

quia Ecclefia taies habet pro legitimis. Et omnes Comites

& Baronçs una voce reíponderunt , quod nolunt Leges

Anglis inutare , qua: hucusque uíìtatac íunt & approbaœ.

Greg^i^'" Contra communem formam Ecclefia: , &c. ]

M.uoKoLu ^oî flje better nnoerttanotng of tbia bîancb, tt te to be bnoton, tbat m tfco

ttm
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Mme

Arino

os lOspe Akxandcr fîjc fWrtr, (Ittfjo líbeD Anno Domini 1 163. fotjfrb toaa

m,o 6 H.i.) 2C^tfl constitution toao maoc, ftjat cbttnjcn bo^ne uefo?c solcmni»

? ition of ípatr.m»np,tobrre.p3trimonpfo..oUicD, stjouio bcas legítimate to

inscrit unto tbtir fltmceffojsr, «0 tUosc tbat tocrc bojne aster ípatrímonp,

ano tbercnpon tbe fetatate satcb , Ecdesia cales habet pro lcgitimis.

gX tbfoCanomej constitution GlanviU to;utctb tbua, Orta est quxstio, si cknv.li.7. cit.

quis antequam parer marrem (uam desponíâverat suent genitus vel natus,utrum

talis filiut íiflegitinous hares, cum postea matrem liiam detponsaverat: Et quident

licet iëcundum Canones & leges Romanas talit filius si: legitimus hxres, tamen

secundum jus & consuetudinem Regni nullo modo tanquamhsreí in ha-reditate

suftinetur, vel hxreditatem de jure Regni petere potest.

3no bcretoltbooe agrée notonelpotberaancícnt flufbo)0,-bttf fbe constant Br«ct.iufc 

ikCbSt 1 ... - , — -c —w-w* »w r'»r"'

bcing (aa Glanvill sflftb) Contra jus & consuetudinem Regni, btnoetlj not uti-

tfll tt be alloroeo bp Jet of parlement, tobícb tlje l3(Qjops bere p?apeo it

nttgbt t).-.bcbccnc; foi no Lato, oj CoOome of England can betatun atoap,

ttyogateo, oj aBnnlleo, but bp antt)o^ltp of parlfament. siz^ú, "l

». Etj.u altbouarj tbe MJtstjopa toere ©píritunll p et sons, ano in ttjose bapes rmuic.

bao a great oepenacnep on ttjc pope, cet fn case of generall bastarop, toben

tbe I&ing toîote te thetn to cert í fi e,tog 0 toao latofull b cire to anp lanoa, 0) ot ber

inberf.ance.tbep ougbt to certifie accojotngto tbe Lato, ano enstome of Eng

land, ano not accoîOíngto tbe Komane íanono. ano constitution», tobfcb toere

contrat p to tbe lato, anotnttome of England, fsberefn tbe ietstjopa songbt nt ...

tbta parliamept to be reliebeo. GIanr• ub' suPrí-

&ec the fittt part os tbe Institutet, sect.j<>p. & 400. ano aoOe fbere»

unto :

Afis* vtnit, ejrc Si Nichùlaut de Lewkenor Pat' Thom' de Lewkenor

fuit feifitui,é'c de mantrio de Southmymsquod Rogerus de Lewkenor tenet,

qui dictt quod ipfe est fiater ipfws ?hom& Mtcn.itus de codew Pitre, ejr b!„Co Kot So'"

codent Mitre, & est feíjitus de prœdiftis tenementis, & clam.it pereundem Mid. in Aíi'.dë

disccnsttm,et petit IudiciuShorri die' quod Rogerm nonpotestclomoreper etinde Mordaunc'.
 

iholii Pitris,érc intravtt in eifdem tenementis ut flius ejus rjr hxres, (

* Consideratum estquodprtditfus Rogerus ind' fine dte.EtTho.nich.cap' per Judítment«

Afifim, setfit in mifericordii, &c.

j^otebptbtsftiogemcht tbat tbe battarb cfgnc to ttits fnfent <0 accotmfefe .

bcircano of tbe blcoo toíttj tbe asnlíct paisne, aa tbe £@nl(er puísnc can<

not babe an assise ofMordaunc* againtt b<m.

tE9Se temember noî ttjat toe ba*òe reao (n nnpïBcoU of tt)elcgítfmatíon,ojaOop<

tionof an betre,butonelp(nBraaonlib.i.cap.t9. sol.fij.b. ano tbattonolittle

purpose; battbesarettaoopttoHofan bcírc, ia bp learneO aotke, to makc gœa

assaranec ot tbtlano, te

C Et omnés Comites, etBarones, una voce reíponderunt s«1thesinr? P,rt

111 1. 1 r r- r ofthelnaitutct.quod nolunt leges Anglix mucare qu.t huculque uiitatíe lunt scct 4°=>-

et approbatX.] 2Cb« J^oWlítp of England babc eUerbaO tbe Hatoaof Eng

land m great estimation ano reberence, ae tbctr bc tt brttjctgbt, anO so fjabc tbe

tófnga ofEngland ao fbsir pjincipall repaltp ano rigqt belonging to tbeir froton

«ntoicnitp: 2Db<0 maoefttngH. 1. tbat noble fttng Crnameo Beaadetk:, to cl«rt.Hen.i.

tt}Ue to pope Palcall, Notum habcat saftctitas vestra, quodme vivente (auxiliante

£D Deo)
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Deo) dignitates & usus regninostri Anglix non imminuentur, & si ego (quod

absirj in tanta me dejectione ponerem,optimaces mci & totus Angli* populu»

id nullo modo paterctur.

ano ft ts tooatbptbeobserbatsen, botooangeroM ít ta (as elsetobere Wlt

bèn often notct>)to change an ancíent i$a*fme os tbe Common ïlato.

w ìiîam Maims *>at,e tojttícn, tbat William tbe Conqneronr belng bojnc oat ofmatrf.

lib j.circainitiû monp, Robert bía repateo fatber Dfo aster marrp Arlot Us s mot ber, an» tbat

jnguiphus iib.6. t bertbp be b.iD rfgbt bp ttjc Ctb il ano Canon ILato, but tbat is contra legem An»

«p-i9- gliae, 80 bere (t appearetb. ano tarins tbf a parliamcnt íntbcjo. pcarcof

Scd n H.3.*tmapbetoae<re6bptrje23-anDi4. «pistles ef Robert Groslead tben

fo.4t £44. SBilbop of Lincoln OircettO to William Rawlcighe (I0îfeltj tben onc oftbe iSínga

3udteB , tbat tbt s matter to bjtng tbe nati ante matrimonium to be maoe legs»

t fmat e toao bebementlp laboureo bp tbe Cletgte : ano tn tbe »«. <£ pt aie to tbe

35iQjop ofCanterbury > b* finoetb fanlt tof t tj tbe slrcb bfstjop, fo* tbat tbe iaing

ano bts Conntellbao refolbeo tbat tbe lato ano Cuttomc of tbe ÎHeaime frt

Ws point UjoaiD continue tttll : TObercbp (t appearetb, tbat not onelp tbe #»«

bi te, bot tbe ìaíng bimfelfe tuas agasnt tt. \

Koc.Ptr.it E.i. janoíntbe &etter0,tobtcballtbe fi bitstfeof errglanDbp affent of tbe tobole

»Pud Lincoln. íorntaalfp affemble» fn jparUament at Lincoln tojote to }Dopc Bonifâcctt ta tbn*

ContepneB,Adoblérvationem & defenlîonem libercatum, consiictudinumi & le-

gum patemarum ex debito prxstiti lacramenci ail ring: mur, quz manutenebimns to-

to poste iocisque vinbus cumdei auxiliodefèndemus,nec etiam permitfimus aut

aliquatenus permitcemus.sicut nec poííumus nec debemus pramnisia tam inlòlira in»

debita.pzrjudicialia.êc alias inaudita dominum noUrum regem, etiam (ì vellct.fa-

cere, lèuquomodolibet aitemptare: fanD ibère tbe (nconrjcnfcncca are set Doton,)

Jus coron*. prze ipue cum pracmifla cédèrent manifeste in exheredationem Juris coron* Régit

Angliz & regiz dignitatis » ac sub versionem status ejufdem Regni notori-

am, nec non in przjudicium libmatum,confùetudinum,& legum paternarum.fcea'

leobp tbe feberall féales of armea of 104, «caries and ISarons, ano fw tbe

name of ail tbe comminaltp of Œnglano. ano to tbat cffe<tiafngE,i.iBjote

alío to tb« JJope. ,

C Leges Anglis. ] $ere oar common latoef are aptlp ano pjoperlp

calbo tbe laines of ©nglano, becaasc tbep are appjop?fat eo to tbia IttngDome of

<£ nglano as mott apt ano fit foj tbe gobermnent tbereof,ano babe no DrpcnDan«

^ cp npon anp fojretne lan» tobatsoeto er, no not trpon tbe cibfll o; camion lato otber

n /■» 1/ thenfntascoallotoeobp tbe latooof «Englano,aepartlpbatbbéntontbeobefoîe:

Q A; ' j ano tberesojc tbe fpoet spatte trnlp !)ereof,Et penitus toto divises orbe Brirtan-
It/ITW*~K-^->. doc: fo ao tbe lato of CE nglano ta poprium quarto modo to tbe fcfngOomt of C ng«

yy (— .1anc;tberefo)e fojrcfn pjgtenenta are not to be objcacoagafntt H0,because rue

are not fobjeatofojrefnlatoes.

3no : 1 1 a a note toojtbp of obserbaffon.tbat tobere at tbe betaing offbfa par»

Hantent tn anno 20 H, 3. ano befo)e> ano forne tfme aster» nunp oftbe Inogea

anû juttíccoof tbfoRcalmc toere of tbe Clergp>aa SBfQops, SDeanea, an»

^jíetta, ano ail tbe great offitérs of tbe llealme.ao Mai Cbancello}.Creafp>

roî.jpìíopseaic, iDïcstBcnt,»c. toere foi tbe most part oftbe Clergp; pet eben

fntbose tfmea tbe Blnogeo of tbe tëealmc, botb of tbe Clergp ano Hattp, ofo con<

ffantlpmafntafnetbelatoesof QÈnglancsoagnofncroatbmenttoaa maoe npon

tbem 0} bjeacb nnto tbem bp anp fo;relnc potoer, as partlp bat b bén njetoeo in

Lib.j.fo.t.&c. Caudries case: anû ntanp moje luogements ano aotbotftfes fn lato mfgbt be p)o«

Ciudric, case, onceo fo? tbe mansscSatíon tbereof: &ée tbe firtt part oftbe Instaures, rrump of

stkutcs {«4. tì>e ,£,cr5P 3uBBe8 "* Jnst("" of{6e reaime sfanefent t (me.

Bractoniibî.so. ^ Et rogarttnt omnes Epiícopi magratrs ut confatirent,

4K.4 ,7 ÔCC. ] çerg toM tfje mo(fon rerjrcqnt^ Kat Bracton Rogamnt Regem

& magnâtes: Et omnes comites &barones unavoce rd'ponderunt.Nolumui leges

Anghz niutarc 8cc; fo> fo tt (8 (n anesent ípanuftrfpt0,

scbt*



Sbfa ls tte 6ttt oftKl kfob.fbat toe remembcr, tbas &atb bén pitofet», fo; ft

tttobennBerttooo tbat bp tbe parUaraentarp o?oer ail motions anb pétitions

maoe (as tbis toas ) tbongb tftep tocre oenfeoj anb neber p? occedc q te tbe etta-

blifbment of afetatute^ct fbc famé tocrccntcrcû (nlo tbe pnrlfament roll to«

gctber toítb tbeatmflDere tbercuntotat tbia (s tbe firfi of tbis tsínoe (as batb Scí '»st cu.

becnsaín) tbat bafb been pjtntcD. ofMcrtonrh*

0nB pet in onr books tbíafs calleo a Sítafofe.foj $r Galfred le Saope cbiefe 3* Lkcjr

stice saittjjbcfo;e tbe statute of Menon tbe partp pleaoco not gênerai battar op,bat ' * '

tbatbeioas tojiie eot of efpotisals; ano tbe íBfttiop ongbt to certifie tobetbet

betoerebojncbefajecspousalsoinot,anb accoibfng totbat tertificatc fo p;o<

teeoío luagcmcnt accoîDfna totbc lato oftbe lamv.Sïno tbe pielates anstotre» Bract.ii.{.fo.4l6

tbat tbep coqId not to tbis toi It anftoer, ano tberefb;e eber finre spetfal battar» Pfcrt 11 ■ 6 "p ■ ?*

ípíviz.tbattbebefenbant.te.toasboînebcsoîe espon(als)babc becn trteo in 47

tbefcfnga Courts, an» generall bastarbp in toutt Cbîittian; ano beretoitb a» VíZol'ls.'

greetb our ola. books ano tbe constant opinion oftbe Juoges rter Once. : ; 4á e j7, '

ftota foa tbat tbts point toas refelbeo in parllaraenMt <s bcre (n a Urse fcnse

calleD a statut c.

PRovifum est insuper, quod quilibet liber homo ] qui

sectam débet ad comicatum , trithingum, hundredum,

& wapentagium , vel ad Curiam domíni fui , libéré poíac

facere Atcornatum suum, ad -sectas illas pro eo faciçndas. —1

l . ' * i ? «-: ;

«j Sectam débet.] Nota, ïberebé ttojokinbs ofsntts.viz.snff realí,

tb«t f0, (n respect ofbis resianec to a îlœt o* SLourne : ano fait ferbuetbat is, bp

reafonofatennreofbis lano oftbe Countp,íj?unoieo,îì!aapcntake, o; t^innoj

toberetmto a Court iBaron ts incident : befo;e tbis art etierp one t bat belo bp

fait scrbícc ougbt to appearein person,becausetbesuíter8toere3noge0tatbose

Coarts, otbertoisebe stjoulobe amtrcieo, tobícb tono mifcbfebons , fo; it 4i E.3.Avowry

mfgbtbe,tbatbebao lanos tottbín oibers oftbofe feelgníoites, aní tbat tbe rr> jz?,

Courta mfgbt be ttept tn one m, anb be coulo be but in one place at one titne: ' 3"

Sut tbis dtatnte ectenoa not to fuit rcnll, becanfe be cannot be tottbín ttoo

HLdets, 4c. ■ •

f Trithingum or Trithinge.] ^ere ft fignifietb a Conrt tobícb Lamb. i«. ieg«

consittetbon tbjœo» foure teunbjeos, ano botb not bere signifie a Hftt o» ?íi"^,nu'34*

bíetoofíraukpleoge. ÇS'

fWapentagium.] jebat, tobicb tn fbme Conntríes is calleo a ^nn« Regift.^».

bjeo conrt, in some Conntries ts calleo a OTíapentake. * Quod Angli vocanc *î e-3-«p-*

Hundredum supradiai Comitatus vocant Wapentagium. ^ototbercafon of tbe F-N B-M6-

name loao tbis : ©Hben anp on a certaineoap anûplace tcaft tpon bim tbe go» *Lam:v"^/sen"

bernment oftbe Ignnoieo, tbe free fnlters met bim toítb lannces, anobebe» ÏK£,«5..».

icenolngfrom bis bo}fe, allrosenptobim, ano be bololngbislaunce^nprigbt, Bractfub j-

au tbe rest, infigneofobeDience.toitbtbeir lannces toucbeobtslaunceo?toea'

P'"', fojtbeftaion tooîb wapen, fstoeapon} ano tac, fs tactus, o» tonebing:

«t» tbereot tbis affcmblíe toas calleo Mapentafee, oj toncbfng of toeapon. Mirror.ca-î § j-

á^oto albeít be tbat bolbetb bp fuit sertlce map make an ^ttojnep, pet tbat

fl> a ílftoînep



I0O Cap. n.Merton.

Temps E.i.

Attotny 106.

F.N.B.IJ6.E.

W.i.cap.33.

W.i.c»p.3j-

Custumier de

Norm-cap.Éî-

0fíojníp camof fit M ïn&fc, «0 f be fré suffir fctaiselfe mfgbt 00c , be ran.

nrtMpute «notber tnbfc mUiali plate ; anfttbetoejW «ftbe&tatafebe, Li

béré poflir faccreauonatumadscctas iliaspraeosaciendas.

f Liber horno.] sn^fs notô cjftcne toiri^tjolaers

bit not to Copíc»l)oloer0.

f Facere Attornarmn,] tye malt mafcca ïLeííer of Affoyic? miser bis

féale, tobicbíbe fetctauro ougbt to alloto ; and if4e boenot , í|e falter ma?

batieaîŒrliontof t&e «íbancwp foj tbe alto toante of bfm : 0; if bc ocabteû

fbat bettonla not be allotoeo, lie ntígbtbatoe a Mrit beso;e<banDtoreeeffcc

ìmm attoîncpî ano sucb a mnt (bail serbe ourfng tbe lise ef tùe femmf, te

de hu-foîtbc ÌDOJD0 of anotber Cffltit be, Et quia

jusmodi Attornato faciendo

tibus perfònis, &c.

«abat sutb an atfo;ncp map 00e ■ «no tobo

^fatate of W. 1.

be attowep , ià (be

«j Ad scctas illas pro co faciendas.] fcoaob? foÎCeof tbfe SU be

map toe sutb sait, na tbe frœ. bolccr engbt ta doc.

$á?tbe Register i9- 2Et)ts íïst eytenect^ te auttfcesineSírf,

; cjt. xi ■

DE malesactoribus in paras,& vivariis nondum estdis-

euffum.', quia magnâtes pecierunt propriam pnlonam

de illis j, quos caperenc inparcis,& vivariis luis. Quodqui-

dem dominus Rex contradixk, & ideo differtur.

% Vivarium] 350 a too*e of a large ectenf, ana ex vi termini Ggnffief& a

plate in lantj ojtoater.toberc litofng tbfngo bc feept. Spott tommwrlp fn Lato ft

ftgnifittb PfitB0,MaTcii0,ano pítctjarícB oj ifffljtnge; bere ft te taktn fo;

Martin* «no iFíl&íiigo, tb; tbat igarkotocrc nameo befojc.

See thelikebc-

forcjcap.9.

«j Propriam prísonam.] jcbfe pétition or tbe í-oî&b in parlta»

menttlootiapon tbJ« b»antbea: 1. Cbat tbep mfgbt fmpïfíon foeb aa tbep

fbonlotabeintbetr parfe0 o> 53ltarfe0> tobfeb s«met> to be agafntt tbe

CbaptetofMagna ctarta. a. 2Cb«t tbep st»"* babe propriam prisonam,a pjt«

son of tbcírotone, tobfeb n° sabject can bat»; fo? ail p?ison0 n gaoleo are

slje iàtngo pjtsono 0% gaolco • bat a subietf map batoe tbe enfieftte 0} fe*p«

tng of tbem. 3. a^at tbep sbonlonot be fmp)tsotieo fn tbe tomnwn gaolc

jaU tobtcb Domira» Rex coatradixir.

STATUTUM



ibl

Statutum deMarlebridge,

/ífcra ji.H} Annograti* \i6j.

fMadebridge] #oto ealieB K^kborough, f Xotoo ía «Sittfeto, sb* PoiyiVLrg.p.

greateff famé toljcrcof io tbc boloíng ofme parlfamuit ttjerc. Hcnncus vero, 3 M» IO-

&c. Concilium cejivocavi Marle&jgiuw. «jupd <5Û pagus cdefaris CQpiitatBs

WiJceriít, qui in eo convenu priraum leges ab se lata$, &prsrscrtim Magaar

chartae de c.oncilii sententia approbacdas , deinde alias condendas curavit , que

ad starum &cornrnodum regnimaxinu- conduccrem. :

Cittjens,

f 5 z H. ] .] jrjjfs fctas rafgnet longetf ofanp Usng Once tbe Conqncft,

O befoje, battue remember; fojbe rafgntD^é. peares. ïBqt ttjc great ano

fanions £Du<ene Elizabeth suas of çrcatcr ptareo tben anp of ber pjogení"

f020, foj sljc attafneo nœre to 70- pearce. 4>o fcfng H. 3. raígncD longeff, an»

2néen E!i7.lft)colengett. feb« raígnefitbe pea»0 of tfje Ctnperonr Augu

ste, ano Ubtotbe pearcs of fttng David.

! A NstoGratiz M.CC.LXVII. RegniautemdominiHc^-

£\ úà filii Rcgis Johannis cjuincjuageíìmo íecundo ,

in octabis S. Martini , providente ipso domino Rege , ad

regni fui Anglix mcliorationem , & exhibitionem juíÉtix

(proue Regalis ofiìcii exposèk utilkas) pleniorem, convoca-

tis discretioribus cjusdem Regni , tam majoribus cjuàm mi-

noribus : Proviíum est & statutum • ac concordatum &

ordinatum , ut cum regnum Anglix muici* tribukrionibus

& diflentionum incommodis nuper tjjit depfeflùm , refor-

matione legum et kiriumfquibus pax «t -tranquillisas inco-

larum conscrvetur ) indigeat , ad <juod remedium íàlubrc

per ipsum' Regera et suos fidèles opoctuk adhiberi : provi-

fiones, ordinationes , et statuta iublcripta , ab omnibus ter-

gai ipfius incolis , tam majoribus quàm minonbus f firmi-

ter & inviolabiUter temporibus perpetuis statucrie observasi.

SWogûicrall ^«ambleio ail t|»e &tatutcs of Marlcbrjdge ûotb confit

on tourc part0. ™

i' Cbe rno tobetcfoìe tbesc fetatutea ínerc mm, foj sapiens incipic à fiat,

ano f bat io ttoofolo ; 1 . Admeliorationem regni Aagli*. a. «hibiùoncoî

jnstmx(pront regalis officii expescit utilitaí)plemorem.

». íDstobatmcmbCT«tWí ^arlíamem constttco, Conv,oeati$ dUcrerioribai

ejuidena regni, tam majonbus, quàm winoribuí.

3. «BtwttDas tlje cause of tatlmg tbío ^arHaraent, Cum «gni Angh>

raaltit tnbulatiombns & diflfentionum incommodis nuper efedépreflum. s£*e



Markbriclge. Cap.n

man? fearfaUanbûangerou0 tronblcc ano Diffcntfctta beítoœn'fbe fefng art»

U0SSaron0> to&tcb Bl ban rat ber rou stonlD rcaoc <n t)ftto?p,tbctt 3 stotilo

relate, grctn oitgínallp out of tljto rœt, tïjat tbe i&tag somcttaieo atlotoco,

ans fomettmcfi DffallotoeD Magna Charta, aní Charta de Foresta.

4. Ctltjat Ojotilo be tbe rcmeop tbat peace antt trarquillftp mígbt ensue.

Utcum regnum &c, reformatione legum & jurium quibus pax & tranquilli-

tas incolaram coníèrvetur indigeat, ad quod remedium salubre per ipiúm regem

& suos fidèles provisioncsi ordinationes, & statuta fubfcripta , ab omnibus re-

gni fuis ineolis tam majoribus quàm m'inoribm firmiter & inviolabifiter tem-

poribus perpetuis statuent observarî.

%W rcmeDp- tbat ftonlo foi ctaer in ail íntore tfmcs be fntJíolablí ou.

serteo , confltteo upon ttoo parte.

1. JFoxettablisljtng of Magna Charta. anb Charta de Foresta, tobereos

moje (bail be sato toben toe corne totbeftrtt Cbapter. Jn .tbe meane Urne ,

íbía ia to be obsertet» , tbat aster tb<0 parlíamcnt neftber Magna Char

ta, noì Charta de Foresta, toasetoer attempteoto be Impttgnet» 0* quettf*

oneo ; tobereapon peace ano traitqnflUf? , tobereos tbí 0 pjcamblc speafectb,

tjaUc eber fince ensutD.

2. enattlng of ncto ILafoco, 0; ueclarlng of plD, toffb «ccfíícn of

greaf punífomcnt.

CAT. I. ,

GUm autem tempore turbationis nuper in regno Angliae

íùborta;, & deinceps multi magnâtes & alii justirjam

ìndignati fuerint recipere per dominum Regem , & curiam

íuam , prout debuerunc , & confueverunt temporibus prc-

deceflòrum ipsius domini Régis, & etiam tempore fuo : íed

de vicinis fuis-, & aliis per seipsos graves ultiones fecerint,

et districtiones ,quouíqueredemptioncs reciperent ad volun-

tatem íuam. Et prxterea quidam eorum , se per ministros

domini Régi» justiciari non permittant , nec siistineant

quod per ípíos liberentur districtiones, quas authoritate pro-

pria fecerint ad voluntatem íuam. Proviíùm est, concor-

datum & concefïum , quod tam majores, quam minores ,

justitiam habeant et recipiant in curia domini Régis. Et

nullus de extero ultiones, aut districtiones faciat per volun

tatem íuam, abíque consideratione curiae domini Régis, si

fortè dampnum vel injuria sibi fiat , unde émendas habere

volueritde aliquo vicino íìio, sive majore sive minore. Su

per articule autem íupradicto provisifm est & conceíîùm ,

quod si quis de œtero ultiones hujuímodi capiat per volun

tatem íuam propriam abíque consideratione curia; domini ré

gis (ut praedictum est) & inde convincatur , puniatur per re-

demptionem , & hoc secundum quantitatem delicti. Ec

, simi-



Cap. i. tâMarlebridge. itìj

íîmilicer íì viciniis super vicinum suum saciat districtionc

sine coníiderarione curiae domini régis, per quod dampnum

habeat , puniatur eodem modo , & hoc íècundum quanti-

tatem delicti. Et nihilominus fiant emendx plenè & íùfifiçi- ,

enter eis , qui dampna íùstìnuerunt per hujufmodi distri-

ctionem.

JDbfs first Cbapfer confittetb ofa$jeamble, ano tbe boOpoftbe Sta,

2Ebc p^eamble Ojetoa tbe mfscbfefs, tobícb toere foure.

1. Sbat (n tbe tfmeof tbe taie troubles , great men ano otbers refusée te

te justifiée bp tbe fitng ano bis Court, as ttjcp ongbt, foj bere ft is saio,

Muki magnâtes & alii indignati fuerint reciperc justitiam per domixium Rc-

gem, & cutiatn suam.

2. Sed graves ukiones fccerinc, %\jut tbep (refuGng tbe course of tbe ï&fngs

iatocsj tebe npon tbem to be tbeir otone Jauges fn tbeir otone caqses, ano

to tafce facb rebengesas tbep tbongbt fit, antfll tbep bao ransomes at tbeir

pleasures. A liquis non debec esse judex in sua propria causa. RtffiUì

j. JCbat son» of tbem tooulo not be Justifiée bp tbe Jafnge Dffieers.

4. $*% tooulo saffer tbemtomaiu oeliberp of sucboíttreffes, as tbep bab

faken of tbeir otone autbojítpat tbeir pieasere. ï^erepou map te tbe oetata

os a offoîOereo ano troublée S»tate.

JEbe boop of tbeâ(t confistetb of oíbersbîancbes.

Jftrff» a remeop tngenerall fo> «il tbe satD mfsc&ffes.

C Proviíùm est, concordatum, & concesiíim, quod tam

majores quam minores , justitiam habeant 8c recipiant in

curia domini Régis.] snbiststbe golocnmettoanoe,tbaf tbeHatobafb

appointée tomeasaretbe cases of ail ano singnlar persons, b<gb ano loto, to

babe ano recette Justice fn tbe fcfngs Courts; toi tbe ttfngbatb efstrfbu» 8H.4.i9.Gtsc.

teo bis jueicfall potoer to seberall Courts of Justice, ano Coarts of Ju« ^H.s.cap.n.

ftice ougbt to eetertníne ail Causes, ano tbat ail pjibate tebenges b* a* l* l*,-caP«*l«

•faofoeo. * .

Œpon tbls gênerait îLata, fonre conclusions 00e folloto.

1. îEbat ail men, bigb ano loto, must be justifiée, tbat fs, babe ano re*

ceftoe Justice íntbeiifngs Coarts of Justice.

s* SDbat no pjioate rebenge be taben, no; anp man bp bis otone arme Seccap.itkcri^

©j potoer reOenge bimselfe : ânOtbfs article is grounteO upon tbe Lato of Artfcoilu

<25eD, Vindicta est mihi , & ego rétribuant, fattb £lmfgbtp <S5oO, £11 re<

tjenge must corne front ©00 , o; from bis Lieutenant tbe fcfng, in fonte of

bis Courts of Justice. : .

3. £Cbat alltbejfcubjects oftbe 3R calme oagbf to be Justifiée, tbat fs,sub«

mit tbcmselbes totbe tótngs áDffícers of Justice accojotng to Lato.

4. SLbat tbep ougbt to sufferreplebfes to bentaoe accojefng totbe Lato,

to t&e eno tbat men map poffeffe tbeir bojses, beatts, ano otber catíle ano

gœD0 in peace, tobereof tbec babe 10 great ano contmoall use. $è bereaf»

ter Cap- 4«

C In curia domini Régis.] jCbese too^os are ofgreat ímpoîfattíí;

fo> ail «Causes ougbt to be bearo, ojoereo, ano oetecmfneo befo>e tbe Juo«

ges of tbe i&ings Courts openlp intbel&ings Courts, tobitber allpersons

map rcso;t; ano in no ebambers , 0} otber pjibate places : fa; tbe Juoges

«re not Juoges of ebambers, but of Courts, ano tbercfoje in open Court»

tobere tbe parties Councell ano^íttomeps attenO, oagtjt o^oers, ruleo, a«

toaros» ano juogements to be maoe ano gfben, anó not tn ebambers 0» o*

tber
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Scneca.

j. Part Institut.

scct.194.

Hcrc cap.4.

fber p)tbafe placée 1 tobere aman tnap lofe bis cause, 0} recette great p;e.

Juofce, ojoelap fnbjs absence foj toant ofoefenec. j>ap,tbat Juogc tbat oj«

Oeretb 0} ruletb a Cause tn bisebamber, tbougbbfs o;t>crojnilebc jntt.pct

offenoet b be tbe Hato, (as bere ít appearetb) because be Botb tt not (n Cours,

#no tbe opinion is g»o > ano agrœable to tbis Lato > Qui aliquid statuent

parte inaadita altéra, «qaum Hcct statuait, haud xquus fueric : jjìeftber aro

Causes tobebcarbupon pétitions, 0) suggestions ano références, bat in ca

ria domini Régis.

«r Et nullus de extero ultioncs aut districtiones faciat per

voluntatem suam absque consideratione curiít domini Régis.

%\ìt flrtt danse toas affirmative : SLbfs clause» fo> tbe mojc siiretp, ta tn

tbe negatíbe.

«j Districtioncs faciat per voluntatem suam.] jcoat ffl, &

fcíng oístretses not accojotagto tbeïlato, as fo; sertîtes , rente, oj to» Oa<

mage fesaunt, 0} fo; otber latofull canse, bnt fo* reoenge toitbout cause, or

bis otonc beao ano totll.tbatts.tobe bis otone Jubge ano carter, to satiefie

bfmselfc toftbout ane latofull meane o> conrse of llato, ano so ft ts fo be un»

sicrttajo tbtongb tbts tobole £bapter : fojtbis Cbapter ts to beunDcrttmo

de ultiombus, of rebenges , tobicb arcof ttoo natures, i.personaU, as bp

combat, ímpjisonmcnt, eno tbe itke: a. ïBp of stresses, tbat is, rebengcfuU

tafelng of goos. Concerniag takings tn nature of otftrefles , p;otorûon t§

raaûe (n tbe nert tbîrc Cbapters,

m Puniaturperredemptioné.] iFoîtbfstwjoCredcmpcioJanbtbt

ígnificattontbereof, sa tbe fi rst part of tbe instantes, léct. 104,

CJT. 11.

NUllus iníuper major vel minor distringat aliquem ad

veniendum ad curiam suam , qui non lit de feodo

lùo , aut íìiper ipfum non habeat junfdictionem per hun-

dredum> Hxtpentagium , Vel balivam , aux sua sit nec distri

ctiones faciat extra feodum suum , íeu locum ubi bali

vam habeat, vel jurisdictionem. Et qui contra hoc statutum

secerit , puniatur eodem modo , & hoc íècundum delictí

quantitatem , & etíam qualitatem.

f Nullus infuper majorée] &Ws Cbapter concerntog 2>H!refr

FInaI.t.cap.40. ft0 enactetb tbjœ tbiugs: 1. Sbasno man ujall otttrctnc anp to corne to

w.i cup.K. 5(0 court but sacb as betoitbtn bis fœ: SCbfsfs tntenoeo of fuit sertocc in

AnLdìrïc.6. refPCít of « Ô>efgnfo;tp, ano not of fait reatt tn respect of reûance, a. £>%

Artic. super cart. tbat be batb jutisof ction bp f^unojeo, ©Hapentafee, o» ïSaplttotíB, 3. Œbat

cap. 11. be stjall not tafee ot stresses òutof bis fte 0} place (obère be batb a bapUtoíffc

q; fnríCbimon*

4Ie.j i6. STbis Cbapter fs a déclaration of tbe Common ilato, satsng sb} tbe

47 e.j-7. 1 penaltie berebp tnflicteo ; ano tbereso;e (f A. otftrefne B. ano in a rrptefte

A. abolD as IL03O foj rent 0} service, B. pleao hors de son ièe* ano tt is

CouflO



Cap.Ç ■ nZKîarUlndgï. ws

fonno fo>B. A.sbaUnottatbfaReplebpbepunfojeDbp ransomMc, aceoíOfng Regist^E.^.»

io tbte flft, bot bee mntt babe an actíonupon t&ío fetafute, Et sic de i9*.?.B«rcies

C Insra balivam.] ^eec Baliva fa toell erpoœiDeo bp tbe fctatnteft fi wbuJT

selfe, fo; it Ggnffictp berc jnrtfotttíon. ano tbcrefoje K te ïjere safo, Infra balivam f.n.b. *9.9*

feu Turisiáiáionem.
. J . . - - ■.«■■«, , ■:. . f.t.-

f ^ P. /7/.
.. . m

SI quis autem major vel minor permittere noluerir li- w | cap iJt

berari per mìnistros domini Régis, iecundum legem &

consuetudinem Regni, districtiones quas fecerit : aut etiam íu-

stinere noluerit Iummonitiones, attachiamenta, executiones

judiciorum curix domini Régis fieri secmdum legem <r cón]\

tudinem (Regni ut prœâiïï est , puniatur modo praedicto,;

quam se justiciari non permittens, et hoc íècundum delicti

quantitatem. Et si quis major vel minor districtiones faciat

íîiper tenentem suum pro servitiis et coníùetudinibus, qua

íìbi deberi dicat, vel pro re altéra, unde ad dominum feodi

pertiríeat districtiones facere , et postea çonvincat*, quod te

ndis ea sibi non debeat: non ideo puniatur dominus per '

redemptionem, ut in supradictis casibus , si permittat distri

ctiones deliberari íècund' legem et consuetudjn' regni, fed

amercietur, velut hactenus coníùetumest, et tenensdampna

sua recuperct versus eum.

SDbfo Cbapter consistesb on ffoee bjancbea. "

i . &bat ail of tobat estase soeber, fljall suffer sueb SDíffrcffea 80 babe been Rcgist 97.

fafeen tobe Délibères bp tbe fitínga £Dfftcers aster fbe ïtato an» Cuttome of

fbe îRealmc. But ifanp tofUnotsdffertbem tobe Délibères, tt ta no god re*

tutne foi tbe feberiffe to sap, t&at be toao résistée, fo; be map take poíse

Comiratus.

2 . TL tj a t ail (bail faffet sammom, attac&mcnf0,o j eyecntíona of juígementa fn

16e fâínga Courr,«e.

3. 3f tbeîLoîODíttrefnbfaanenantfoîcottome^setb^bîanpOtber bu* 44e■!.*••!•■*

tp.to&fcbtbe Ho)DalUDgeD tobebebínûe, ffftbefonno tbat ft fo Mot bebtnbe, c^è!'!i 9! fo!7f

Non puniatur Dominus pcr redemptionem , Sec. ISut at tbe ComtttOlt ÏLatD an Bits« Combes Case»

on of flCrespaffe Vi & armis tn tbat case oto lie. ' ;.v'j;! +

Srtite bjancb ts ínterpjcteo tbat tbe &ojd (bail pap no fine, ano tberefoje

Once t&te £ct bp a conséquent no j3«tionof SCrespaOe Quare vi & armis Uetb j .; •

ngrfntt tbe Lo)Q in tbto case, foj tben be tboulo pap a fine. „"/

Stbc fojmer Cbaptera fnstttt punístjment, btberetbe ofstresse fo nnlatofull, F .

o* tbat íje tbat Dfstrafneb boDnoXeígnfojp ojiartsoiction at ail, ojDittrafneo £e|'Y«

ont of bf0 fee oj jurífDfítfon.fc. 3Bntfntb<0 lattbjancb, be tobteb ofttrafneo 1* e.ì 97'z e *.

fjaoalatníullsefgníojp)anbOfltratneDtDftbfnbt0s& ano seígnfojp, anosotblQ >f-

case otfferetbfromtbeotber>(altbougb fn trntb notbbigtnaobebinoe.J S5nt >°f-4-i-

p fbf0 11 E 4 5>



io6 Marlebridgf. Cap. 4.;

,M.4.4. nH-4. tftífl iítobc(iit£nDcbtDbcreíl)elo3l)bfmíclfíWí!)Díffraín; r*} íffcfgBaplfe

7i. ' 1 h.6.6- , tafec á JE> fffreffe, tob ère notbtag f0 tetynfte, t bere an Stûitn of BLrespaffc, Quarc

çH.7.i4.Combes Vi & armis ifctt) agattitt \)ím, because tbe îlBaplic ìb Rot Dominus; ano so it ia

use. ubi supra, ggaínst a ©uarDfen (n forage. 0no f f tbe Lojd bímselse Detb cot anp tocoo, oj

,h.6.»o.44e ?• bjeak tbe boasc, 0» fèotbe groanoofbtflSCenant, oj tbe Uke, tabtcb be Dot)

,j. *•*•*• Hc" not tn respect ofbte&efgnfojp, tbere «t action efîCrespalIe, Quarc. vi &armi»

10 líetb apintt fefm, foj bc ootb not tbese tbings as Dominus.

48 E.3.;,é. 3no (Dominu$; m tbío att t§ ertcnDeo to tbe t ettoj npon a lease foj Use, 0»

>8 E-j-97. foj piares maoe, foj tbe fceffee foj peares stjall ooe fealtp also ; bat ff tbe îlcssoj

1SE.3.33. put ont tbeíLcffeefoj peares, 0} Dfffcffe tbe SCcnant foj lise, 0} Doeanp£ct,

1 H.7.10. not a0 DominuSj tbe Leffee fbaU babe an action of Ercfpaffe agafntt ffim, Vi

& armis.

ì .r CAT. IV.

NUllus de caetero faciac dueere diílrictiones quas feccrit

extra Comitatum in quo captas fuerint. Et si vicinus

hoc feccrit super vicinum íuum , & per voluntacem íuam,

6c sine judicio, puniatur per rederaprionem ut íùpra, veluti

de re fafta contra pacern. Venintamen si Dominus hoc

íùper tenentem fuum faccre prxíùmpíèrit, castigetur per gra

vent rniíèricordiam. Districtioncs insuper sine racionabiles,

& non stimis graves. Et qui districtiones feccrint irrationa-

biles, et indebitas, gravitet amerçientur propter excessum di-

strictionum ípíàrum. Vtàt Statut. Anno 1. <&i.(Pkil <Cr Mar.

0»3- -

Cbapfgr emptietb it selfe fnto fibe pars0, vk*

i« SCbatneneûjaUDjttieanp SDtttteue ont of tbe Cotmtp> tobere |e 6aí&

fafeenít.

« E.4.xt. 2. 3fone neigbbonr Doe so f0 anotber, (m foj Damage fesans, oj rent ebarge)

ofbí0 otoneaatbo)itp,beâjallmaBeranfame,tbat 10, a Une, 80 of a tbfogDone

againlt tbe peace.

3. 3ftbe&o3bpiesnmetoDoeitagarattb<0 Etnmt, be fballbepanfíbebbp

agreatamercíament.

at tbe Common lato a man mígbt babe Djfben tbe 2Dfttrcû*e ta tobat Comt*

«ri-3.Avow.141 tp be tooulû, tobfcb toaa rafscbteboiwfo; tteo cansea: 1. îiSecanse tbe JCcnant

Temps E.i.ibid. toafl bounD to gttie tbe beatts being ímpotmoeo fn an open ponnD fnttenance, anD)

i9*. 10 Ass.j8. be{ng tarrfC0 {nto anotber Countp, bp common intenoment be coonlo bave

Îh (sVViE "° Bnoíolebge fobere tbeptoerc. Anotber cause, be conlD not fenoto fnbereto

Barre uo. babe a KUpletp, bnt tbe partp toae beso;e tbt0 &tatnte Djiben to rjfs action

f.n. b. 89. upon bt0 case ; âno albeit tbi0 &tatnte be in tbe negatibe, pet if tbe SDenanc?

pi. Com. 9. b. be („ orte countp, anD tbe $tonno} tn anotber Conntp, tbe 3L0)D map D}ibc

tbe SDíttccsjsc ujbicb be taketb tn tbe SDenancp to bi0 9annoj fn tbe otber

. 1 €ountp, foi tbat tbe tenant f0 ont of bot b tbe faio misebiefce ; foj tbe Senant

bp Doing of faite anD ferbfce to tbe <p«mo;,bp common (ntenoment map bnoto

íBbat i 0 Done tbere, anD tbrrefoje map gibe bis beau* faSenance ; anD to ttnote

, to]MÌre to bat» bis Replgbp, tbe ïBapUtîe oftbe jpannoj nfnallp Djibetbe

• • CattU



Cap^. arlelridge. i6j

CattcllDistrameOto tbe potino ofCbe ££annoj : 3no íbfs &<t etfenos as foell f o

gcoSoastobcnsts : #otebcrcbp a case out of îfie míscfeícfe t0 out of tbc nw>

nfng of tbc ìl n\v, tboagb it bc toítbtn tbe ïLcttcr.

4. ZTbnt Dittreffco bc reasonable, ano not íco great ; Vide tbe firS part oftbe Rcgîstr. 97.

Tnstitutes, tub at &all bc saio reasonable, ano bv tobom it fball be trícO tn tbta ano 1 .s\ inst.scct.i9.

in ail other casco : sottie saç tbat fo; bornage, 0; fealtp, fo;tbe erpencea oftbc *9E i-*i-

kufgbts of tbe fparlfament an ejeeffi te of stresse cannot be taften ; bat thfo g>ta< 4* e.j.i$.

tn í c ts gcncrcìl, ano eïtcntetb anto ail. , ; « H.4.t.

y, f£e tbaí talîcs unreafonable ano anime SDíOrctTcc , ftall be griebonsip 8 He4,'1,6*

amerceo fo; tbe etceffe oftbote 2>istrcffes. 19

3tf0teo;tbpof observation, boto pjotíûent tbe a??kera of íljcsc ano otbcc stat.yiH.j.

ê>f attifes bc, t bat mens beasts, cattcll, ojotbcr gœDabc not unjustlp oj erxeO*w.i.ci<>.

fi bdpDfstrasneo; ano tftbepbe, tbat oelfterance be spœoflp maoeof íbcmbp »«e.i.c.i».

Rcplebp, otbertoise tbe buabano;p os tbe fcealmc, ano mens otber traoes ' & 1 phiL &

migbt be ooertbiotonc 0; bm6;eo: ano tbís agrátb Wtb tbe reafon of tbe ' *

Coaimon ìlato. 7 E , 8.b> 20 Aír<

anotbetefoje if tbe ïto;oo; bfe JBapliffe corne fo ûfstrafné tbe beasts 0; ,s. i5 h.4 .-.

geo'os of bis 2D errant foj bis rentbebínoe, befo;e tbe Dis r este tbe SEenant (tìmt m h.44-

be maphœp ano ose bis beasts 0; otbergœosj mnp upon tbelano tenoer tbc l^ 8^ i47-

arrérages, anoffaftertbataSDfstrcffcbetaBen, ftio tojongfnll; #no if tbe cSluTSS

IloîobabcDtstratncD, iftbe tenant bcfo;c tbc fmpounOing of tbem tenber tbe pukíngtons case.'

arrérages, tbe lo;oonabttooclíber tbe SDíflreffe, ano ífbcootb not, tbe oc

faíner is nnlatofoll : eten fa it is in case of a 2D í stresse fo; Damage feasanf.

tbe tenoer of amenosbefo;e tbeSDfstreffe, maketbtbc Díffreste tmlatDfall,anO

aster tbe SDíftreffe, ano befo^e tbe impounoing.tbe octainer unlatsfall. I5utír *i:h.7.«W

aman b;ing an 0afonofSCrespastefo;taKfngatoap bis beasts 0; otber gmoe, Buuhisisnow

tberc tenoer of fucb fnfficient anwnos befoje tbe action b;ougbt is no barre, be* ^oIPen b>' thc .

canse be tbat tenojeotbeamenosis not tbc otonerof tbe goosjasin tbe otber ^utco1 11>3C-

cases, buta íErcspaffer, tobomtbc ïlato fatooretb not : dnofortber, if tbe s,'
«atotoant batbretoarneoirreplegiable, petiftbcotoner oftbc beasts 03 gmos \\ /l' aE31

tenoer to bim ail tbat is duc upon tbe jnogement in tbe atotoip (.Votìcrebp tbe

cerfaintp ootb appeare) be raap bate an Action of SDetinne fo; tbe oct amer

ertoaro, 03 upon satisfaction maoe in Court, bâte a WLvit fo; tbefrte*aftertoi

Ifbcrp.

C Dïstrictiones sunt insuper rationabilcs et non minas fiH.s distr.de

graves, &c. propter exceísum,&c] Qyicquid in excesiu actum est, ScKW'

lege prohibetur.

ÌFo;erample, íftbeEo;ooistra(neítDOo;tb;« á)«n fo;tf|.o. 0; tbe titte wgtst-^E.^.

fmall ftmtme, ano tbc otoner b;tng a Steplctp of tbe Drcn, ano tbc îLojo g H/ ' l6+ î'

atoto tbe talîing of tbem fo; tbc ttoelOe pence,»c. Of bis atone stielotng f.n.b.89.'

bée stjall mafec fine, te o; tbe parts map baoe bis' action upon tbe

rafale.

5 f tbc i,o;o oistrafnan Ope, o;^o;fc fo; apennp>iftbcreioereno oífjcr SDf*

sfreffe upon tbe lano botoen, tbe Dfttrcslc (s not eçccffíte. bot if tberc tnere

a &bóepeo;&tofne,(c.tben tbc tabtngof tbe £)re 0; ï£o*fe is ercestibe» be<

cause be migbt babe tatten a beast of leste Daine.

P i . CAT.

\



io8 Markbridge.

Magna Charta

Cap. Itineris. .

Vec.MagCart.

lío.b.*

C A T. V.

MAgna Charta in fingulis fuis articulis teneatur, tam in

his quse ad Regem pertinent, quam qux ad alios, et

hoc coram Justiciariis irinerantibus in fuis itineribus , et

Vicecomes in comitatibus fuis, cum opus fuerit demande-

tur , et brevia versus eos qui contravenerint gratis conce-

dantur coram Rege, vcl coram Justiciariis de Banco , vel

coram Justiciariis irinerantibus, cum in partes illas vene-

rint. Similiter Charta de Foresta in singulis fuis articulis

teneatur, et contravenientes per dominum Regem , cum

convicti fuerint graviter puniantur modo íupradicto.

SCbfs, ac bats) bèncsafo, íoas oneof t&e pjfncfpall causes of tbe sommons

of tbts parltamcnt , ano aster tbts cnsucD great ano constant pcace ano

iranqotlttp.

3no tobere somc date tboogbf, thnt Magna Charta ban rtot tljc strengtbof

a ìDatlíament befojc tfafo 3tt, boto tftcp mtttafce tt, pou map reaûc bcfoje in

Magna Charta, Cap. 31. anû 38.

C Magna Charta.] jgp tfjfs «me tbjs Cbarfer ba& got ffae trame

of Magna Charta. anû bp tbat namc onelp ta berc confirmcD.

C Tam in hiis qux ad regem pertinent quam ad alios.l

fCftefe bcûjcjt anoeffeauall too;oo, ano to aUoío ail scroples, ttje Êfng ta

«tpîesip namco, ant> ít bat!) not Idojdo of confirmation, but toojos of et»»

bUQjaient, Quod Magna Charta in singulis fuis articulis teneatur, Vutjtcl) is t&e

fureít trjag,

C Coram Justiciariis irinerantibus.] vide Cap. itineris, fbe ar»

tfeles of Magna Charta especfallp gttoen tri ebarge, ano enqufreo of, fc; bp 3a*

ttfccs tn c{ìe, an» bp tbts &ct tbep bao tbcír autbojttp tbereui.

<E Brevia gratis concedantur.] miûts agaínlt tbe bjeakers of

Magna Charta (bail bc frœlp grannteD, to encourage sucs) as tooulû pursuc

agatnff tbem.

C Coram Rege.] jnbat ts, in tbe Êfngs œcneb.

C Coram Justiciariis de Banco.] &bat fs,toibcCourt ofCommon

pieas.

C Similiter Charta de Foresta, in singulis fuis articulis

teneatur, &c] &bfstoâsanotber of tbe pjínctpaU causes of tbe sommons

of tbts fBarlfamcnt, as batb bien sato. #

f
CAP.



Cap. 6. éMarlebridge.

DE his autem qui primogenitos, & haeredes íuos infra

xtatem existences feoflàre soient de harreditatc sua, ut

per hoc amitterent domini feodorum custodias suas, Provi-

lùm est, concordatum , & concessum, quod occasionehu-

jusmodi/á//» feoífamenti, nuílus capitalis dominus amictac

custodiam suam. De his insuper qui de terris fuis , quas

traderevoluerint ad terminum annorum , ut perhocdomini

feodorum amittant custodias suas , falsa singunt feoflàmenta

continentia ,quod eis satisfactum est de summa servitii in ijU

lis contenu ulque ad terminum aliquem : ita quod si íad di-

ctum terminum folveretenentur hujusmodi feoffàti somma

aliquam ad valorem terrarutn#illarum, velin multo exceden-

tem , ut sic post terminum $um terra eorum rffvertatur ad

. ipíòs vel ad haeredes suos , eo quod nemo eam pro tanço

tenere curaret : Provisum est , corcordatum , & conceflum,

ut per hujusmodi fraudem nullus capitalis dominus amitxat

custodiam suam : Veruntamen non licebit eis hujusmodi fe-

ofïàtos sine judicio diflèisire : sed brève habeant dé hujutmo-

di custodia sibi rcddenda, & per testes in chartis, de hujus

modi fpofïàmento contentes, una cum aliisliberis & legalibus

• hominibus de patria, & per quantitatem &»valorem tenc-

ment', & per quantitatem summx, quae inde reddi debeant

post terminum prœihftm attìngatur , utrum hujuímodi fe

oflàmenta bona fide facta sine , an* in fraudem, ad auferen-

dum capitalibus dominis feodorum custodiam suam. Si vero

capitales domini per judrcium curiae in hujusmodi casibus

recuperaverint custodiam suam, salva sit nihilofninus hu

juímodi feoffatis actio sua , quo ad terminum , feu. ad feo-

dum recup'erandum, quam inde habuerint cum haeredes ad

legitimam &tatem pervenerint. Et si aliqui capitales domini

feofl&tos aliquos malitiosè implâcitaverint ,. singeâtes cafum

istum, maxime ubi feofkmenta légitimé & bona side facta

fuerint , tune adjudicentur feostàtis dampna sua , & misa?

fae, quas fecerint occasionç praed' placiti, & ìpsi actores per

misericordiam graviter puniantur. * .. *"

RobertWalrand pentuanno ç;eferrío thíe 2la, atrt b» nia «itjcommon as*

ion « tu? $rc*t ï,e#3 of tije Realim , obíalncí to pafe íf sb} a stature.



ïlô
Markbridge. Cap.tf.

Bric.c.3í.f0.9f.b Robert Walrand tD80 Icsrncb ín tbe Eafeeacflbe îSealme, aoosœne

aster tbfs ttatute, Díc0:î)?ts son ano tjcirc cenbcpcB hic lanoa boloen bp fenígliís

scrtjfce to bis son ano bcftc apparent, bcíng toUtjín tbe née cf îi.j-carce, ra<

tticr frntttng bis lanombfoson toitbfn âge, tfeen (n bfmselfe, ano Bico,bís

son befng ttfll toftbln âge; ana tbís ftatate toblcb Robert Walrand tbe granB"

fat ber ban penneo anopjcferrcD, tœK firttcffcrt iníbc bcfrc cs bfabcfrc, ao

Brittcn repoîtctb.

H 6 %\)t miscbiefe bcfojc tfcís flrtt bjancb of tbf0 ttatute toao, tbat sotb a seoir*

f3 h e.'if. b. ment as toell (n tbc ïifngs case, ao ín t fcc case of a comnton person, Dio tafec

Lib.é.fo.yé. sir atoap tbe toaroQitp ofttjc tjcirc . as (t nppcarctlibr tbe p;cat!;blc, ano ont

Geo: Cuisons jbocks, because bç tbe Common Lato tbe befre coulo not be (n toaro , anlesse

Í^e «ìiese &e l»ere(nbp oesient, ano tenaant bp ìimtgbts sertofee to prêtent tbe Ho;o

7 ' 5" of tgetoaroaíip, tooulo enfeoffe bim oj ber to tobom tbe lafiB (boula ocscenB

33 h 6 16. be ">c Common Lato. £no upon ttjfa ftatate collusion of tbfs fcíno toas Bits»

rlcom.»2. dcd ínto tfajo bjanebes ; %\t firft toas calleo collusion apparent, npon tbis

firft bwncb , qui primogenitos tcoffarc solenc ; tbe secono toao calleo collusion

auerrable, tbat te to bep;oaeonpon issue tbereupon to be tafcen upon tbe se*

conû bjancbjDehiisiní'upcrmúdc terris luis, &c.

Rot.ci.uran.!. C Qui primogenitos &haeredes.] aibcít tbe befre be ros pri-

E.i.m.14. mogenkus, but an betre fcmale , 0} maie Ifneall 0; collas erall, pet eberp of

pi.com.ubi sup. tbcm <o toitbfn tbe same miscbiefe ; ano tbercfojc tbe auneient frageaot tbe

BÌnîo Roi'» ï'ato, (tfata mapsap(toneefo)ali) ofoetoerapplp tbe remeop to tbe mfscbícf;

Kors. johannes ' an0 tbercfojc berc tíjís f&) a conjunttíbe, tuas bp construction taben foj a

«fcBrampcon. BÍSjundírJC , v i z. qui primogenitos vel h.xredes, &c.

3 f tenant bp tuifgbts scroicc of lan d of tbc nature of JBojongb-cnglffl) in»

feoffe bfs ponngcft sonne , bcis toitbfn t&ía ttatute; fo;harresdiciturabhx-

reditate, & sic de similibus.

,H.4.í. í Infra aetatem existentes.] CblaMncbcrfenos nof foglnew

sec thcStat.of Mcop foj rcïícfco tobfcb to suc toben tbe tenant Dírtrj , bis befre of full âge;

j4-H.fcc.1y. but bp oiaera ftattóe* of laíer tíme pjobífion (0 maoe foi rclfcfe. ílno tbus

ÎjeTiz "ap.V matl> C0""r"f"S tbe person to be fnfeoffeo tofíbín t &f0 firft b)anct».

^E^titícoiíu- Œ Feoflàre solenc de haereditate lua.] 1, a^bfa tooîB seoffate

£onx9.7E.3.tic. (mplpetb a seksimple, ano tbcrefo?e f f tbe auncetterbao maoe a lease fojltfe,

4.e-î. "- oja gistfn rafle tobío befre apparent toftb a remafnoerojtoítbout a remafn»

scô.i'fÓriís '* ** 0,)et cf t1>e lttate {nf*llc' {í toa« ont of tbfoftafute.

Word feoffare.
2. b SLbfs 2L& speaaefb of a seoffement maoe solelp to tbe befre ; ano fbere*

33 H.6.14. fb}e (f a seoffement baa beene maoe to tbe befre ano an effranger, tbougb

V fí,8-I0„ tt»e fœ=simple toere Ifmlteo to tbe befrea of tbe befre , pet ft toaa ouf of

rlîH étb s '^«••tfttefctobennberffoio of an fmmeofafe gfft to tbe befre appa«
» - - uup- rent; fo> if a lease sb; (ífe bemaoe, tbe remafnoerto tbe befre apparent fn

f», tbfa (ano collusion.

4, SEbougb (t toao not a feoffment, but inureo bp toap of grannf ; Sis fs

rbemesne baograunteD bis mesnaltfe to bfa befre, 0; ff tbe tenant 0; mesne

, bao IctiícD a fine , 0; snffereo a recoberpbp consent, e> bat) maoe a lease ano

release, 0» confirmation, 0) tbe Ifbe, sucb conbepances bao báne in equall

» h 8 1 h. mltMeíe> a«o tberefo»e toítbfn tbe remeop.

s. SCbia ertenoeo not te a feoffment to tbe use of bfs befre , 0; to tbe

ase ofbfmselfe ano bis beires; fojat (be Common lato tbe Jtojo Ibculo not

babetbe íBarosuip but of tbe befre ofbfs tenant, tbat oíeo (n bfs bornage, ano

3 3 H.6 16 tberefoîe tbe ffatute of 4 H. 7. cap. 1 7. toas maDe to remeop tbfs míscbfefe.

nb. so.* 6- 3f tbe eloeft son toftbfn âge purebase of bfs fatbcr tbe lanos boloen bp

Ham:Stranges «nigbts ferbicc ftí ijaluable consioeratton, bonafide, bp feoffment o» oíner

case. andporri- tontjepattce, tbfs (a tottbín tbe Utter , but not toUbfn tbe mennfng of tbfs

statuts,
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fetatute, no mw tbcn fíbe bao solo tbe lano to anp otber.

7. 3t ceflny que ufe aster tlie tmtate of 4 H. 7. cap. 17. anb benne tbe 1? H.7.7.

Ôtatuteof 17H.ii.cap.10. osusea, baoenfeoffeD biflelocttson, tbi» toao tatten X7H.Ï.9.

triton tbe ee.mtie ostbie antíent act. r t •

8, Mben ûjall ttjffl feoffment be npen tbfs art oámeo to be bp collusion* 5 s h.6..é.

SCpeanstoerto, aster (beoecease of tbe anncetter, foj tben tbe tttle of U»ro*

(bip accrues, ano nos in Ms lise time.

P. 3fttje lo;o acxeptbomage of tqc beire apparanf (aster tbc ftoffment jjE.?.Bar.n.

matiÊ to bftn bp tjfs aunceflerj in tbe lise of tbe amurster, be (bail not baba tbe 3'E-'-ìW-mï.

toaroO)íp.becaosebeallotoEDbim to fae tjfo tenant. h« '*

10. IBatattbis oap, albeittbefatbertnteoffebfí elbeftton, ojanpofbfo " ',^i'Sf

rbtlDKn, tbougb ítbefotmbto bemaocupon collusion, ta Defeat tbe tiing 0» ié4Mighucafo

otper lo)t> of toaroibip, pet tbe tttng 03 otber Lojo (bail not batoe bat a tbiro

part bp tbe fetatatcaof 32. ano 34 H. S. cf cailla, fto note tbts statuts al*

tereo fn part. 2no tbua mucb of tbentanner of tbe feotfment»

C De hiis insuper qui de terris íùis, &c] jcbfaia tbe (ecarm

bîanctj or tbfa SL* concerníng collusion atocrrable, toben feoffmenf0 are maoe

toit rangera, tobereof bere ta aneraraple (et ootone intbteact.

C Qui tradere.-volaerint adterminumannorum.] m^$t» Britoajj.b.

to be unûerttmo osa feoffment fn fer rescrbmg no rent,to) tbat ttjcp suppose î1 E-3-eard-?î-

tbep are sattaSco soi a certaine terme > tobfcb (bonlo eno toben tbe befre ûjoalo 4 E' ** gv<1' 1 ' 9'

tome to sull âge, anb t ben it toao conoitfoneo tbat tbe feoffœ OjouId papmu

tben tbe lano toas toojtb , ano tbertapon tbe beire entre», fo; tbat none

tooulo gfoesogreatapjfce.

C Perhujusmodi fraudé nullus capitalis dominus amittat
 

„, w„^llutu« «.Hutumut» njep pane , ano rota

tb<0 tooî'o [fecb] oftentimea taken in otber (totatntea. 3t (0 tbe opinion ofHoIj 9

înttlce, ano of Gasecine tbieîe Safttce of «tnglan» y tbat bp tbe tooîbí anb

purbltte ot tbio &tat«te , rt boloetb onelp bettoáne ìlojd anb tenant ;

anb tberefoîitfaman b»lb laníbp fcnigbta ferofee in capite oftbeRing, anb

otber lano osa tubject bplânígbta serbíce, anb ntabetba feotfment bp collusion

of tbe lano boloenoftbe subjett, anooietb, bia beire tnftbin âge, tbetting

(bail not tafce aobantage of tbfa fetat.foj be la not dominus of tbio lanb;15nt in

tbiatasetbe tetn8Ìareliebebbptbeí9tatof34H.8.c.5.verlijsfinanejuscl.Actu». •

C Veruntamen non liceat hujusmodi feoffecos sine judi-

ciodiíTeiíìre.] Hujusmodi seoffatos, sncb seolfása. anbpettbe feoffeea of nH.í.ií.

tbe feoffœo upon tbe (âme «Uufion are takentobe toitbintbia JUatntejfort 3,t-î-e,ra- f

iftbereotflrointbeUfeoftbeatmceaermattea feotfment m fœ bonafide, ano

tben tbe tenant oietb» bto beire toitbtn âge , tbe ï.ojo (bail not babe anp

action npontbio&tatnte. foi tbat tbe collusion continneo not antlll tbe beatb

oftbetenant; Butlt tbe tenant ftaooleo, bia beire toitbin âge, anbtbentb*

feoffáa bao (nfcoffeo otbera bona fide, pettbe &0311 (bail recober tbe bwrottjip,

betanse tbe &oìD bptbe oeatb ofbia tenant vuaa once (nfrtleo to b<1 atfton ; bat

pet fn some caseo tbe HoìO (bail enter upon tbe feoffœ.

3(ftbe tenant fnfeoffeattranger npon collusion, anb tbat Sranger infeoffe ;jH.<.i<.

tbe beire in tbe Ufe of tbe tenant, anb tben tbe tenant bfetb> tbe îlo;omap

enter npon tbe befre, becausc no cM rit of rtgt)t of toaro igetb agatnft tbe beire r

ano tberefoîe tbe îLojb (bail enter onm ffc» ■ •

F.N.B.i;?,
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3ftbe tenant fnfcoffe tbe bfUein of fbe ILojb npon collosion , ano oíett», tjfs

i feeire uftbm agc , tbe ILojb sl»all enter npon t bf s feoffee ; fo? if t be ï.ojd sljools

be BjibentobioaatonagaintttbeblUein, fcfboulo amonnt to an enfrancbu'f»

ment; ano Jfctatuteu must be fo conSraeb . as no cotUterall pjejuofce groto

fberebp.

ise.j.covenâc7. & Iso tbe befre oftbe feoffás f 0 toitbin tbie SMatnte ; an» tf tbe feoffè oiesb,

bis beire toítbfn age,tbe ìiojo (bail bâte bis tojft of toaro apinst tbe beírc.tebo

fbalt not babe bfs âge, bot tbe ilojo fbatt recober againtt bfm bp tbis a et .

7H.4.ir. SCbe fetatnte faftb • scoffacos.aní pctconusœa of finco, anballofber conbep»

i % h. 4. i*. ances are toftbín tbte totatute.

1. Parc instic. 2no bere ft appearetb » fbat tbe ancfent îtaro ost» cber fabonr bim f bas came

sect.47 1. bp títle , anB pnt bfm tbat rfgbt bab to bf0 atfíon.

h 6.14 3f tfje fat ber bab maoe a feoffment fo» tbe maintenance ano Ifbelibooo of bfs

Uicr'10 El. 16c. roffc» pjefermcnt of bis Daugbtcra , 0; of bis pounger ions, 0; íoj tbe papment

3 eiìz. 193. of bis oebte, ano aster bab fnfeoffeb bfa beire apparent, tfjto mas boloen no

10 5nfc,'i' to""sion ; foi ebers man bp tbe Haro of ©ob ano nature, oagbt to pjobfoe fo;

< Mari <s bi0 tof fe an0 cbtlB}cn> ano be is toojfe t b en an fnfibell tbat do t b no t pjotjíoc fo?

Lib.6.so 76. sir biafamflp: ano bp tbe Lato of Ood ano of jlatíone bebts ongbt to be pato:

Geo: Curions Ncmini quicquam dcbcat i s ,ni , 1 quod invicem diligatii.

Case. 'fioìa bp tbe sain fetatutca of 32. ano 34H.8. tobcre tbe tenant bp finfgbta

cl cas*01 fcrt,<w O0,b ínscoffe o'b*™ t0 anP of ,bese M* mtentí > rit. ft} tbe libelfboob

Ji fHfn. of bf0 toife.pjeferment of bis cbilDîcn..oj papment of bis oebto, tbe beír (bal be in

toaro fej b<0 boDp , ano fot tbe ttyro part of bf s lanos fo conbepcbi toberebp tbe

Common ïiato toas cbangeb tn tbat bebalíe.

17 h.». 10. . ÍDflanoo boloen bpftnfgbto sertice oebifeablc bp enfiome, no collusion coulo

4 H.7.c. 10. brte bán aberreo apon a Debise bp CCltll, tbe famé Lato, if cefluy que ulè bab

oebfseb tbe ose bp TOtU; bat noto tbat ia altcreb bp tbe &tatute of 34 H.8.c.r.

C Brève habeat de hujusmodi custodia rcddenda.j s;bfs

39E-h îî,ï4- tUrít (oa «3r(t of rlgbt of toaco,ano tobcn tbe Ho}0 batb recobereo tbe waro-

sljíp against tbe feofféMbe ttœbolo ano inberitance (0 lest in tbe feoffá, ano net

a e1' r' 119 rctt°îeo tbe beire, ano tberefoje if tbe garoein commit toaste, tbe famé is off«

■i h i'! a b J" Pan'wable, fo; tbe feoffá cannot babe an action of toaste againtt tbe garoein

4H.7.10. fntbíBcase. 3no tbe Ho)0 npon tbta fetatotc conionot (esse tbe boDp or tbe

F.N.B.14J. k. beire , o; bâte a rabisbment of roaro, befo)e be bao recooereo tbe lano in a «ftrit

of rigbt of toarl, fo} tbcrcín ongbt tbe collaOonbe firtt (rpeb, becanfe nnlcffe

HH.e.c.^vcrsus tbat were sonno accojbmg to tbts btatntc > tbm is no cause of uarosbfp bp

per testes in cartis.] ^ofe> tbe 3>áo (0 not bere oenpeo, ano

1. Pan instù. pet ^jotes to be atoaroeo agafntt tbe roitneffes. ifoj tb<» f* tbe firtt part of

w*t-1* tbe Inítitutes. Videposteacap.14.

C Adjudicenturfeofïàtis damna sua & mise ílue.] sn&fe a

tbe firtt Patate tbat gabe tbe oefenoant Damages ano costal fit toere fonno foj

bim , ano tbe lojo to be griebonflp amercieo, ano manp otber ttatntes babe

follotoco tbts epample : 3nO obère tbis S>tntutc faftb (malitiosè) implacitave-

rinc,iftbematterbefaineo, anbtDftbont iuttgronno, tbe iLato fmplpetb tas»

lice in tbis case.

C Fingentes caíùm istum maxime ubi feoflàmenta légitima

&bonafacta suer'.] %bm j0n9 vttìtt iniatiu tj,entobcnnnoerco«

toarofjaaiceinjarpfsbone.

' ' Multilitigjnt in sorenon ut aliquid Jucrentur, Soà ut vexent alios. SCberefb»

# tu mf t0<8 ^t'*1*'1' 8»*^ «"> "«"«n in a nets case, gtoe oammages ano cotts

w tbe oeftnoanMfbe toere ntalicfoROp bejeo tberebp luit bout gooo cause.

Cap.
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CJT. FIL

IN placito vero communi de custodiis, si ad magnam di-

strictionem non vencrint deforciatores , tune bis vel ter

iteretur breve pratdictum ad terminos quibus fieri poterit,

infra medictatem anni sequentis, ita quod singulis vicibus

légat' breve in pleno comitatu nifi d nbi prius inventus

fuerit deforciator. Et ibi publicè denuncietur, ut veniat ad

diem sibi prsefixum. Quod si ipíc extunc se subtraxerit, ita

quod infra medietatem anni prxdict* responíurus non vene-

rit, nec Vicecomes eum invenire possit, per quod corpus

íùum habere non possit coram Justiciariis, ad reípondcn-

dum secundum legem & consuetudinem Regni, tunc(tan-

quam rebellis , & se justiciari non permittens) amktat íèi-

íinam hujusinodi custodix, íàlva sibi alias actioae íùa, si

forte jus habeat ad eandem. In casibus autem ubi custodix

pertinent ad custodes hxredum infra xtatem existentium

vcríùs custodes ill' petatur cujìodia cçut accidit htredibus Mis

tanquam pertinens ad eorum hxreditates : & non amittant

hujusinodi hxredes infra aetatem existentes, hxreditatem

íùam per negligentiam , vel rebellionem siiorum custo-

dum , sicut in casu prxdicto , sed currat lex commu-

nis eodem modo quo prius currere consuevit

C In placito communi de custodiis.] jn tbe Conmmi »•*•*:}••***•»

flea °,f Waro , fbat le, in a OTrtí ot Mgbt of nm, •» ht an Ejectmea ì J* 1 **'

3ntbeCbaptcrgoíng befo;c, remeop toasgftentotbeìLoimraarMbfp,

ttbere tbere toao none Due to tymbp tbe «Common îlato: 3« tbte Cbapter

mm sp&Dp remcîp (0 gítjcn to tbe îUîo, aa toell toben tqe ÏUjO patb

Wpt bp tbe Common lato, as bp tbe nett pïeceòent Cbaprer.

ïBefoje tbemmng of tb<s Statute, tbe pjoecs tn tbe Mrst of EJUaro toaa

&nmm«n0, attatbment, ano SDlttrette tnfinfte, anotbe frbttíffe foonlo ma« ?.E-4<°- >*e-î

np Hmea «tome tmall tffaeo, am> so tbe ìlojo toaa greatlp oelapco, an» ff scireíac-10-

tbe belre came to tuUage,bang<ngtbe TOrft, tbe tgKrftabateh, tobfcb tans

«A^i*!0 fetatn,e «■* <f «e a>e(b;teoqta corne not at tbe B

oígcment Hall be gtben againtt bím, fatjfng to b<m bis rtgbt at anotber «4* j.ProcLs.

5ttfc0 voluerit: Wcstminst. a. Cap, 3j. pîestrfbet& bat tblft ******

■JCJ ff"?1?*" of npon tbe fetatnte of W.i.a $>oclamat<on ,„E.3..o.
«ailbe atonroeo npon fbft jbfatntc, foitt t*tn cqnaUmiscble&Tbntfna K» £e,»-.4ì>

© t)(fbn»tn ProcUm.7.
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ttûjmenf of (Cam.no $»ocUmatfon fballbe abjarbeb, foj tbat fltften fs fej.

meo, and gftjen bp tbe S>tatuteof W.2.caP.3y. tobicb toao bat Erespaft at

tbe Common JLato.

C Amittct íèisinam hujufmodi custodix.] Iffbe&cfeotait

£2'*« íf?' «i « Wrft of «Hart matte befaott at tbe returne oftbe BDtttreffe toftb a p**

i] Ê!f. Hge- damation, jnDgement (bail bc gffcen foj tbe plaint(se agafntt tbe Befojceoar

mcm 158.14 e. 3 to recoUcr tbe MarB anooamageo, ano baUe aWrtt to enqoíreos tbe Dama-

damages f. „cfl . a„B rct tbfg #<t sai(b, tbat be (bail lose tbe festin of cattoop, ano speafc.

m e-3 • 3 î- etb not of oamagefi, bot in tbfa Action tbt piaíntífe ttjottto recéder santagea

e, JTn a HSBrít of Mart againtt ttoo, at tbe grano Oistrefie one of tbrm ap»

ìl hÌ-jt peareo, ano tbe otber mate betaolt, tbe piatnttfc pjapeb a BMttrcSe tettb a

19E.3. pró- pjoclamatton.anott toa0Oeníeo,fojtbeboDi>Unotset)ergblf,anotbercfo}etbe

clam.;. & 10. fpiaíntífe tannot batc joBgewent to recober tbe moííp of tbe bob?, otbcrteift

ft ffl of tbe lano, foj tbat ta feberabte.

C Non venerint deforciatores.] jf m aOTrtt of man, tbe >De«

sortant t>oncb> no pîoclamatfon stjaiibe atoaroeB againtt tbe otoiicbá fo> ttoo

aeE 1 38 13 e.j catisea. 1. Cbe fetatutc tptenoetb onelp to tbe faite of tbe fWamtffe, ano

Prociam.9. tfcfo ta tbe tdttc of tbe Désenflant againtt tbe íîoucb». ». SCbe fctatote

3 s e - 5 . i bid. 1 9. pjobsoetb tbat 19jodamatfon tbali b : atoaraeo agafntt tbe oefojceoja, ano tbe

taoocbá ta not eefojeeoj, •

C Quod corpus suum habere non possit.] Cbta ta fo be

nnBcrttao.tbattberefeno oefaalt fn tbe &berfnstnwtoarnfngof gœûfffaeo,

(0 as bp tbat meane* be atjbt babcbícbooptoappeare, f4>tbe&ftertfrecan<

not arrêt bfm.

C Nec Vicccomcs eum invenire non poterie] s^fo mutt
v >3-7«>7>- be nnBertímD of tbe febertôe tn tbat Conntp, lober? tbe ojígínaU ia b;oagbt,

fo? no otber ôbcrftfe tn anotber Countp npon a Tetìaram, &c. (bail make

$îoclamatfon, bot tbere pjoceffe Metb, ao ft toaa at tbe Common lato.

C Coram Justiciariis.] jcbfa (a befoje tbe înttfcea of tbe Court

of «Common $leas, ano tbat Conrí betog partscnlarlp nameo, tbta 3tf et'

tenoeo not to 3aftfcea (n <Ep?e, a* <t te sato (n oar ISoka.

C In cafibus upi euftodix pertinent ad aistodcs.]

3f one bemanb a «ttt agafntt me, tobicb 3 claimebp caofe or Maro, be

statl not baba $>joeeffe ttpon tbta fetatate, lest bp négligence o; collusion

of tbe <3aroten , tbe befre toítbin âge map bc pjejuDfceo, bat tberetn tbe

ytotefe (bail be at tbe Common iLato.

3Ï.3.ProcLi7.

CJT. FUI f

ILU autem qui pro iteraca dislèifina capei fuerint et dé

tend, non deliberentur, sine ípeciali prxcepto Domini Ré

gi», et hoc per finem cum Domino Rege inde íàciend'

pro hujufmodi tranígressione sua. Et si compertum fuerit

quod Vicecomes aliter eos deliberaverit , propter hoc gravi
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ter amercietur, et nihilominus illi qui per Vicecorhkeril

sine prxcepto Domini Régis, sic deliberantur, pro suatrank

grefsione graviter puniantur. Mercon Cap. 3. Westminst.z.

Cap. 16.

SCije fefafofeof Merroncap.3. aflbatbbeen sato, gatJC tbe Redisseiíìn , a no

Post disseisin.fbe too»8« of toljícf) {Stature befng,In priiòna Domini Rcgis detine- Merton dp. j.

anmr, qoouiquc per Dominum Regem, vel aliquo alio modo deliberentur. j^'^w \.

©pan tbefe toQîDa, Vel aliquo alio modo deliberentur ; tbep toere Délibérée bp '"°r ' *•

tje Common ©Elrlt De homine replegiando, foj tbe libertpof a free*man b fo £ NB^#

tnacb fabonreo (n lato, aa ttjerc ta eber a bénigne interprétation maoe foj , HS

ttie benefit thercof. jïoto tbt'a &tatnte Don) enact tbat tbep Ojall not be aelt-

teren fine speciali przeepto Domini Régis > tbat ta , bp tt»c iifnga Otrft '

reclttng tbe speciali matter, ano fo; a fine toitb tbe ïstng tbcresoje to be ,m8,.

rnaoe. íìno betbat ta attaínteD.naReDíÛ'cttm,* in prison, tt>ía fine tbat tbta

SLA speabetb of,aa some babe snío, ongbt to be affefleo <n tbe Cbancerp, to totjicb , 8 H S uW sup„-

eno be niait babe a Certiorari to cemobe tbe îRccojd tbtHjer, ano ont of tbe

Cbancerp to babe t]ts Hrlt to Oifcbarge bím; foî Sine Jpeciali prateepeo Do

mini Régis» fs fntenoable bp ©Esrft (sap tbep) (n tbe «x&ancerp.

3no tucrefoje if onebe attafntco in a ReoiffeiOn. ano íoaí large, tbe parfp

map babe a Ceniorari to remobe tbe ìîccojd ínto tbe Court of Common

picas, anbbpCapiasont oftbat Court be map betafein; ano fonte Doe &0I0,

tbat tbis «Court tannot affetse tbe fine, noj mafee tbe CpecfMI Mrst,

IBut certain it fa,tf amanbcatta.nteDbefoje tbe feberiffein a lleDiffeisin,

anDtattcn ínctecution, betanse be rannot be Déliter eo bp tbla 2l<t toftlottt 1

spetfall Communément of tbe tiing, be map sac a Ceniorari to remote tbe

Ke»)0 befo)etbe&inginbisl5encb>intBbicbConrta(terbe barb mabe fine,

beíotbereupon to babe a Wjlt fojtjts oellberp, recftfng tbe fpectall matter,

tobícb is tbe speciali Cotnmanoement tbat tbio 3 et speaketfa of, tobícb appea< » „M,,

retb in tbe Kegltter, ano F. N. B. , K*ÎJS.

CPro iterata diffiesina.lEbfs dotb ersenb «0 toell to tbe Post dlffei-

sin,a6Redifleisin.

C Etsicompertumfuerk,&c] ^bat fa, bp tua? of inofetment ano

tonbfction of tbe Sbcrffrcanofo it (eof tbepartp, tbatpiocnretb bfmfelfe to

bee Delibereo in tbat manner alfo : ïBnt no Action tan be gronnieb npon

tbis act.

CA<P, IX.

<& btruJ-ïïti>z<m

DE sectis vero faciendis ad curiam Magnatum, vel ad R^m. ni,

curiam aliorum dominorum ipsarum curiarum, de cacte- ^eÌ'm?

10 sic observandum est, quod nullus qui per Chartam scofc

fatus est, distringatur de caetero ad hujusmodi sectam facien-

dam ad curiam Domini fui, nisi per sormam feoffamenti fui

specialiter teneatur ad sectam illam faciendam. His autem

exceptis quorum antecessorcs, vel ipsimet, hujusmodi sectam

sacere consueverunc ante primam franssretationem praedicti

Q 2 Domini
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Domini Régis Henrici in Britanniam, à temporc cujustran£

sretationis clapsi sont xxxix.anni & medietas unins anni ad

tempus quo hujusmodi constitutiones fuerunt statuts. Simi-

litcr nullus fcoífatus à temporc conquestus fine Charta vel

aìiquo alio antiquo seoífamcnto distringatur ad hujusmodi

sectam faciendam ; nisi ipscmet, vcl anteccísorcs fui eam fa-

cerc confueverunt ante primam transsrctationcm przdictam:

Qui aurem per Chartam pro certo servitio, veluti pro libc-

ro servitio tot íblidorum annuatim pro omni servitio sol-

vend' fcofíati sont, ad hujusmodi sectam, vcl ad aliud,con«

tra formam scofFamenti soi, de caetero non teneantur. Et si

haereditas aliqua, de qua tantum unica fecta debeatur , ad

plurcs haeredes participes ejusdem hzreditatis dcvolvatur, illc

vero qui habet enitiam partem haereditatis illius, unicam

saciet lectam pro se & participibus fuis, & alii participes fui

pro portionc sua, contribuant ad sectam illam faciendam. Ec

si plurcs feofîati suerint de hzreditate aliqua, de qua tamen

unica secta debeatur, dominus illius seodi unicam sectam in-

de habeat, nec poífìt de przdicta hzreditate nisi unicam se.

ctam exigerc, sicut prius inde fieri consuevit. Et si scossati

warrantum, vel médium non habeant, qui inde cos acquic-

tare debeat, tune omnes illi seofTati, contribuant pro portione

sua ad sectam illam pro eis faciendam. Si autem contingat,

quod Domini curiarum tenentes íuos contra hanc constitution

nem, pro hujusmodi secta distringant, tune ad querimo-

niam tenemium illorum attachientur eorum Domini, quod

ad curiam Régis veniant ad brevem dicm, inde rcíponlûri,

& unicum inde habeant eíTonium si suerint in Regno, 8c

ìnconrinenter deliberentur conquerenti averia soa, sive aliz

districtiones, hac occasione factz, & deliberatz, remaneant,

donec placitum inde inter eos terminetur. Et si Domini cu

riarum, qui hujusmodi districtiones fecerint, ad dicm, ad

quem attachiati suerint, non venerint, vel diem per essoniutn

íîbi datum non obscrvavcrint, tune mandetur Vicecomiti,

quod eos ad alium diem venire faciat, ad quem diem si non

venerint, tune mandetur Vicecomiti, quod disttingat eos per

omnia catalla, quas habent in baliva sua, ita quod Viceco-

mes respondeat Domino Régi de exitibus dicti hzredis, ôc

quod habeac corpora corum ad certum diem sibi przfìgen
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dum coram Justitiariis. Ita quod si ad diem illum non ve-

nerint, cat pars conquerens inde sine die, Sc averia sua, sive

alia? disti ictiones hac occasione factae , deliberata remaneant,

donec ipsi domini íèctam illam recuperaverint per considéra-

tionem curiae régis, & ceííènt intérim hujuímodi districtio-

nés, íàlvo dom inis curiarum jurefuo de sectis illis recuperan-

dis in forma juris, cum inde loqui voluerint.

Et cum domini curiarum inde venerinc reiponíuri conque-

rentibus de hujuímodi districtionibus, & íuper hoc convin-

cantur , tune per considerationem curia: domini régis récupè

rent versus ipsos conquerentes dampna íua quae sustinuerunt

occasione districtionis praedictae. Simili autem modo si tenen-

tes , post hanc constitutionem, íubtrahunt dominis [feodo-

rum] fectas quas facere [debeant] & quas ante tempus prar-

dictum transfretationis, & hactenus facere consiieverunt, tune

per eandem justitiam , & celeritatem quo ad dies praefi-

gend' , 6c districtiones adjudicand' , coníèquantur domi

ni curiarum justitiam de íèctis illis perquirendis , tina cum

dampnis fuis quemadmodum tenentes dampna íùa recupe-

rarent. Et hoc ícilicet de dampnis recuperandis , intelligatur

de íiibtractionibus sibi factis, & non de subtractionibus fa-

ctis pradeceíìbribus fuis. Veruntamen domini curiarum ver

sus tenentes suos seisinam de hujusmodi sectis recuperare non

poterunt per defaltam, sicut prius fieri consiievit. De íèctis

autem qu* ante tempus supradictum subtraeta* suerunt, cur-

rat Lex communis, sicut prius currere consiievit

EWs Cbapter batb nfnc bjanebes. ffibe firtt fs> f firnncÁ-^

<E De íèctis.] jqjfsfs nnoerttooo of soft ftròfce fo Courts Baron, Keg\a.t76.

^uno;cb0, anDtbetifee, anonottosoft reallm respect of resiance, noj to soit F-N'B-'59«

toí&emíU, foMbe toojoabe, de sectis sec' ad curiam,&c. 4î b.j.*j.

Nullus qui per cartam feofîàtus est, distringatur de cae-

tero ad hujusmodi Íèctam faciendam ad curiam domini lui

nisi per sormam feoffàmenti fui ípecialiter teneatur ad íèctam

illam faciendam.] ^ere te anotber clause ín tbte Cbapter concernfng

tbfs masser, Qui autem per cartam pro certo servitio,velutiproliberoíêrvitio Mag.cart.c. vì.

toc solidor' annuatim pro omni servitio lòlvend' sco'flàti sunt ad hujusmodi íèctam,

vel ad alind, contra sormam seoframenti fui , de citero non teneantur,

&t tfte Common Laía , befojc tbe ma&íng of tì,i<s è»tatutc, it tbe Hojq baD * B.i.aec* furie-

maoe a fxoffinent bp oœo, anoreserDeo cerf astic ferutecs, as fo; crample,

fcaltlc, anaz.o. rent, oî z.s.rent generallp, toblcb ban implpeo fealtfe; Îe'j«voW'ii*'

tti tbf s case <f tbe itojo bao ofítretoeo so; bornage, oj soif, ojanpotber rento) » e.»'. »7,ti. °'

swfcUe, tbst'itDasrcscrDccfn tbe Dáo«not onde tbe tenant anbbfs beíreSsbut ní.jaîb,'

bis
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J8 afl'.jj.

j.avow.i^ íjf 0 affígncc nlso> o; anp ctbcr tenant oftbe lano mfçfjí batre «botteo tbe ÌLojo,

»• bis Ijc.rco, oj assignes, b? tbe ooeo, ano tbfs ootb Mo bettoœne partte ano

jlE.}.avoW.n4 pjrtte, pj(t)<gano pjlbfe, pîtofe ano effranger, ano effranger ano effranger.

IZh.67'. "îBnttWoastetOctbtbetenantojbtabctresainoîe spœOpremeOp, foj berebp

10H.7.11. (0 giben to tlje tenant agafnft tbe ï,ojO ano bte betreo a IBrtt ofcontra sormam

Dicr ijç h. 8. yi. feof&menti, toberefn siy tbfng0 are toojtbP ofobservation»

f.N.Ba6j^. ®apenanpa(tootbp>obtbtt anptojong o> beicatíon, tbongb no action

fnbì iì*Ciíí oe íWticnUnrb» nameo intbeíltt, pet tbe partp gríebeo ûjall batte an action

' gtounocoupon tbfo&tatnte, tBt>tctj ítt ttjfs cafcía a pjobibftfon totbe ìio;o

ò: bt a iBaíltffeo , ano recttetb tb<0 #ct, tbe foîme tebereofpou tnap reaoe (n tbe

Regist. Rcgislcr,anoF.N.B.

F.N.B.i63.b. jpototoberettraap be objectée, tbatfnMich. itf.H.3. repojfeobpF.n'M-

16 H.j.avow.i4j vowrie, 243. tbat npon 8 confirmation a Qfflttt of contra sormam fèofifaKicnti

Cotg ìíc, nnobs tbût bootî it fljotilû séeme , tbat a îRïsrttof contra sormam scofta-

mentiofO lie attbe Commun lato bcfoje tbt0 ttsitutc, tobicb toagroaoe in p

H. 3. £otbi0Ìti0anstoereD, tbat tbe sato esse f0 mfspiínteo, tojtobm ft f*

mìl'ms.h }. ft OjcuId be $6 H. 3. Uiben tbe Case toae fo resolOro, ano fn

Regist tobteb Eerme, viz. tbeitf.oap of Novemb. Hen. 3. OfeD, fo 80 tbat opinion

ì.x.ii . 16 1 b. toao aster onr fttatnte : ano tbat tbe m rit toao giOen bp tb(0 fctatate, tbe

«Krit (80 batb béensaío) ootb reiite ft. anotobere fntbf0 danse tbe fttatut»

8 h .4. 16. MU) ( distringatur ) ail tbf0 Cbapter ia to be unoerstrc d of suit serbfce , be*

11 H.7,1;. tsiusc f0j fQit rcall no ofstrcffe can be tafcen 1 but fo; tbe amerefament fn oe»

fault tbercof. '

3. Mlbere tbe fefafuíe saftb, contra sormam feofïàmenti, pet if Ibe ÎLo;d

u f..j ibid.ioo. confirme tbe ettate of tbe SCenantto fjolo bp eettafne serbfce*,npon tbf* con»

30 e.j i}. firmation be feall bâtie acontra sormam feoftamenti, fo; tbat ft (0 tofttjfn one

!»E.3.aroW.20i. «« **me "ason'

m e.j. confk.3. 3. Pro certo fervitio. îflpcn tbese foojOí if one gfbelano in frankalmofgne,

F.N.ô. tíj.g. o? in franB-maríagc , be rannot bâtie a ŒBrit of contra sorrram seorfan.erai,

p. wE.j.per bcxsluse tbere is ne certaine sertitee containeo in tbe feoffment oj gíft, ano tbere>

' ' 4. 3ftb^LcîDOtnrcinecftbcrfojsnit, rj foj anp otrjcr scrOfcc, oj renf nos

contatneo (n tbeoœD, tbe tenant sliall bâtie tbio ïCîrit ofcontra sormam feosta-

menti.fo) tbe tso}D0 oftbi0 -3 et br.aJ hujufmodi il-vítam,vel adaliud.&c.

5. 3L be fbtatute sait b , contra sormam seofiamenri ; berenpon exposition batb

ìxhÌXo. bénmaoe,tbat tbi09Britlpetbonelpbetmsne p»it)ie0> vh.bp tbe tenant ano

30 h.6-7- bio beires,aga(nft tbe ílojû ano bis bcircs , fo; tbep be fnclttOeo in p;ititie of

10 h. 7. 11. tbe feoffraent, but fo are net tbcaffiancB on cftber fi De.

FN.B..63.C *3f tbefecffmentbe toltbontOáOjtbe feottewDjíoeiïtobfaîiSrrít ofNcin.

Ll.A.fO.ISIa BU" • n i

stard,Case. j^e VCXCS.

vils ose! e C Hiis autem excepris quorum anteccííorcs vcl ipfi hujuí^

nais9c°asc4 Buck modi íèccam facere consueverunt ante primam transfretati-

>Ma Jmiw£10 oncm praedicti domini regis Henrici in Brkanniam, &c. ]

' JLato ootb eOerfaOour possession ao an argnment ofrigbt, ano ootb incline

H .J^tí ^ufo.m "tber to long pofieffion toit bout ffietotng anç océo,tben to an ancient oáo toitb*

V-f^ ' ont possession ; ano t bcrcfojc tbf0 flkt ootb creept long podeSion : but in respect

ef tbe gteat troubles tbat ofo arise in tbio Hcalm aster tbe cancell8tfon,tnbfcb

H.3.maoe oftbeCbactcr0ofMagnaCharta,anoChartadcForesia fn tbeiu

peare of b<0 raigne » tbf a 3ct ootb giOe reltefe agatnft anp seisin fince bis firtt

going oOer (nto Brìtalne, lobicb toaa in tbe 1 4. peare of bis raigne, bat tbe

feifrn befoje tljatttme, totjcn tbetimeo lucre regalar ano peaccable, tbis

OOtb rr ce pï.

v i*c^ï Be" ^oto' m* in to9llf maxmst sf»5n0 feP fncroacbment0 (bail be aboíoeo, poo

Lib9.so.j4. nwprcaDefnBevillsCafe, fn BHcknalls Case, ubi supra, ano fn tbe firtt part of

BucWxai» case, tbe InlHtuies, sect.

C Similiter
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C Similiter nullus feofíànis à tempore conquestus sine iJjjJjjfL

cartavelaliquoalio antiquo feoflâmento diíbringatur ad hu-

juímodi sectam fàciend', nifi ipíèmet íêu anteccflòres lui eam

fàcerc coníùevcrunt ante primam transfretationem prxdictam.

^cre^cbcgínnctfttoftl) fEofifment0toft!)enti)œD;tnt6encrtbîantí>tDÍfb seo0f« ■ - - á

ments bp oéeo, tober efn fs te te obserbeo tbe great antiauitp of feoffments bp UMi^cf^ifiJ

bœo 0} toit bout 0*0 of anefent ttme bcfojc tbe Conquest.

jtoacontilp, tbc reason to t bose tronblesome tunes, fince tbe firtt (ping ober of

tbe là tac (as bat b bœn fato) (s not altotoeo of, bat a seifin (0 reqafreo befoje

tbaf í fme, toben thnes toere regular ant> peaceable,

C Qui autem per cartam pro certo fèrvitio,&c.] jcbft bjancb ^BtMéki

ta repeateobefoje, ano couples teitb tbc firtt, beíngbotbtoone effett

C Et fi harreditas aliqua,&c] $n parcenets, té tbe firtt part 5.3r#*b.

of tbc Institutes, sect. 141 . & le Custumièr de Nonn; cap. 30. ft|. q6. tentât per

parag|i.per coparcemrièj&cap.stf.fò.yy.

C Ille qui habet enitiam partem.] cbfsístobe nnoerttoobaf. *&i>iwi.

ter partition, foj befoje tbat tbc cloett batb not enitiam partem , anb tberefoîe i4H.3Stat.dc

bcfoîc partition tbís Set errent» not to ít.ano tefoje partition tberc can be no Hiberni*.

contribution, as bereafterfijsllbe saio, bat in tbe fiings case ail tbe «parce* y«-m«g. char,

ners sballooe fait as ujell aster partition as befoje, anb fo fijall tbeir sebe= uo'

raUfeoffœs, foj tbts #ct ettenbetb not to tbc mng, fo; tbe toojbsbe, ad eu- F-N-B*f*

riam magnatum,&c. - " >

3f t&e doc st aster partition Ml not ooe tbe fait, fn tbe case of a eommon

persan tbeiojo trop oíttretne tbe otber parceners,as toellastbeeloett foi tbe

íutt , ano tbe otber parcencrsmapbabenpon tbfs £cta «Krft agafntt tbe et*

fiett to compell ber to ooe tbe soit ,ano iftbe eloett ootb tbe fait, ano tbe renoue Regist. i74,

refnse to contrflrate to ber ebarge, ttje fijal babe apon tbts 3<t a OTrit De contri- f.n.b .1

butione secienda to compeU tbem to contribue,

C Qui habet enitiam.] anb pet tbfs ^ctetfenbetb f0 tbe feoff* of F.N.B.if,.

bonibat batb enitiampartem, ana fottfsoftbe tenant bp tbecartesle.

/pote, a tooman tmp be a frœ safter to tbe Coarts of tbe ìLojo , bat fboagb

ft be generaUp sato , tbat tbc frœ faíters be Bnoges (n trjese Coarts, tt is in*

tenoeo ofnten , anb not of toomen.

C Et si plures feofïâti fuerint de haereditate aliqua de qua 6.Br*»ch.

unica fecta debeatur , dominus unicam íèctam habeat.] fl-bfs

te to be nnoerttooo,citber toben tbe tenant boloetbbp fait,anb enfeoffetb otbers

fetierallp, oneofone part, anb anotber of anotber part, «c. in certaine; fbere f.n.b.i<9.

tbe ilojo (bail babe bat one fuit, anobe tbat ootb tbe fait stjall baie a Writ ^gist.i74,i7é,

De contributionefaciendaagafntt tbe otbers î o> tobere tbe tenant tbaí boloetb î.77* ^L6È&"
bp onesoitiofeoffetbmanpfopntlp, tbep ttjattmake bat one faft; astbepsbatt lirucrt0M Case-

belíbcr bat one batebco} otber intire serbice ; ane If one of tbem ootb tbe fuit, TíìB.l6,.d

be fljail not babeaMrftDecontributioneíàcienda bp tbts áct, fo» toben tbe Bruercomease

poCTetríon ísinbibioeo, ano íntfre.tbere can be no contribution; bat ifone oftbe ubi fup.

jopnt feottás mabe a feoffment in f« , tbefeoffée (bail ooe a seberall snít, anb

tbe rett oftbc jopnt feoffáes (bail ooe bot one. ^nb ff one of tbe seberall feoftfes

ootb tbc fait , if tbe otber feoffœs be bittrafneo foj tbe fait, tbep (bail babe Regist.174, vj%

aîMrít againtt ibe lUrço tootsebarge tbem of tbe soit, tobereuiftfs tobeno« 177*

teo, (as befoje batb bœne obserbeo) tobat actions are grennoeb npon tbfs ano

etber tbc libe fetatutes, tboagb no mentson be maoe of tbem to tbe jStfs, aU

tobícb appeare to tbe Register.

3(f
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«ol**. î4»ss. 3Cf parccll of tbc lano fjolccn bp snft tome to tb« banos oftdeHojD, ail ifce sait

i í . i4 E.3.75 |0 gonc ( fo j nettber un recefbe,noi mabe contribution.

B rue r tons Cale

^JHÍrtoch C Et si feoflàti illi warrantum,vel médium non habeant.]

For\vsr^ty & Ebat ís to sap, íf tbcp batoe nettber onc totoatrant bp spccfall gratuit, no? anp

acquitaU, sec the mefne bp tennre tobicb ougbt to acquit t &em, tune omnes illi seofïati pro pottionc

î; p in o( rhc íùa contribuant &c, Cblo clause is to be unoerttooo of seberall tenants, «o batfr

instit. sed. 142. báen faíD befo;E . gnQ no pjotjísion to maoc bp tbte flet concerníng contribution,

tolère ttjc parties are pjobtoeo fo; bp graunt 0; tennre.

Umth. C Si autem contingac quod domini,&c] $eref0aremeDp

giben to tbe tenant agatntt tbe ílojo, if be oíttraine contrarp to ttto fètotute.

» 4- 9H.7. |£ Doncc domini íèctam íliam recuperaverint , &c. ]

7 ' 1 * ' Nota, tbe soft t bat (0 patt tannot be recotjere 0 , bot oamagea fo j tbe same .

Bráncb. C Simili autem modo si cenentes poil hanc coníHtutio-

nem íùbtrahant , &c] Çereis remeop gloen to tbe îlojo agaíntt bf«

tenant tbatûjalltBitbojatnbio fuit» m

C Curratlexcommunis.] befo*e,Cap-7.

c a t. x.

DETournis Vicec' provifum est,quod neceflê non habeant

ibi venire Archiepiícopi, Episcopi, Abbates, Priores,

Comites , Barones, nec aliqui viri relieiosi, íèu mulieres,

nisi eorum praíêntia ob aliquam cauíam ípecialiter exiga-

tur, íèd teneaturTournus, sicut temporibus praedeceflòrum

domini Régis teneri conluevit. Et qui in [ diversis 1 hund*

habeant tenementa, non habeant neceflê ad hujusmodi Tour-

nos venire, nisi in balivis ubi fuerint conversantes. Et te-,

neantur Tourni iecundum formam Magnae Chartar, & si

cut temporibus Regum Richardi & Johannis teneri cortíùe-

verunt. Vide Mag.Char.cap.3 5 .

C De Tournis Vicecomitis provisiim est quod neceflê

MW.cm°c.cJí. non habent ibi venire Archiepiícopi, Episcopi, Abbates,

&hicca.i8.*4. priores^ Comites, Barones, nec aliqui viri religiosi , íèu

Mulieres , nisi eorum praeíêntia ob aliquam cauíàm ípecia-

liter exigatur.]

2Cbt0 istbefirtt bjancbof tbfo Cbapter.

iBefojc tbe makfng of tbfa ôtatute , tbe &berfffe in b*0 SCourne, anotqs

Ho)D0 of lœts otonfefo amerce 0rcbbtû)ops , IBíftops, Pîfojs, CarUo,

t h 4. 1 y. igaronc , relfgfono men, ano toomen, íf tbcp came not te tbe Cournes, 0? to

i>h-7.ií. tbc %feta of ot^er0) because foj suit reall no of sire de canbetaften , but fo;

tbeamerciamcntofoj cefanlt os suit, tobteb tbfo#<t ootb remebp ; foi noto,

sfcfng tt (0 berebp pjotjíoeo tbat tbe persona abobe nameo (bail not nœa

to
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1

to tome to SEoumeMt. fbereíw foj tbeir not commfog tbep tannot bœ

""iPtetti beare ístat tbe Mirror saftb of tbio matíer : Abusion est de suffer Mirrorcap.j ft

ascun deins lc Reaime oustcr 40. jouis, que il soit dei âge de xif. ans, insuis An-

gloisou Alien, fil ne soit jure at Roy per ièrement del sealti & pleviíè, & in de-

cenne ; Abusion est queClerks& sems sont exempt de raire al Roy le dit íëre-

ment, de sicome le Royprenc lour homage» & lour sealry pur terre.

|ìoto l&fS O8tbÍ0toeU crpîcffcD tn Bruton, Voilions nous que trestouts ceux Brit.ci.iv

dexijans, defoutli nous fàcent le serraient que îlz. serr' fbiall & loiall, & que Lib.7.fo. c»l-'

ilz ne serr' félons ne aux félonies assentants. vins case.

anolf is lnoîtljp of observation, trjat bp tr>e Comtnou ìlato, parions os

CborcbeSi tbat tjatj Curam animarum, tbe bttter to pcrfojmc ttjcfr functlon,

teere not compcllable to corne to SCournco, 01 ìiecis ; ano íf tbep toere of«

ItraineDto conte tbftber, ttjcp mfçbt batoe aMrít, Cnm secundum consuetu- Rcgist.i7f,i7«.

dinem Regni nostri persona: Ecdesiastica: ratione terrarum & tenementorum F-N.B.itfo.

itiorumEcdesiissuisannexorurpad veniení ad visum franc' pleg' in 1 ui nos Ira, vel

aliorum quorumcunque,&c. OTbercbp it appecretb tljat tbto CClrit logronn»

oeb npon tbe vtommon lui», befngtbegenetall cuttome oftbeIRealme; ïBut

otber Clerka ( (bat be no parsema of Cbnrcbeo toltb Œure ) unícr tobítb

name ail CttleCattfcall parsona regalar ano sccnlat are contasneo, tf tfcep bc

DtttratncD to tome to SEourne 0} ILeet, ttjcp ûjall babe a 031 rit rcef t 1 ng tfafg &ta »

fuse ta be bfscbargeb tbereof. îKIbfcb Mtit begfnnetb, Cum de communi

consilio provisum lit quod viri religiosi non habeant necesse venireadTcurnum Rcgist.ubi supra.

Vkecom, &c.

do Ukemlse toomen (bail babe ttjc Uke CTrtf, Cum de communi consi- Keeist.ubi supra.

lio,&c. Provisum sit quod mulierei non habeant necesse venire ad Tour- 161.

num,&c. j H.j.tic.uhgir.

3no ft (0 a raie of lato, tbat tobensoeber asssrft bofb récite a fetatnfe, S" '

tbere tbe fetattite notb fntrobuce anetotato.

Jioto albe<t tbe abobesifb persona be erempteo from ttjefc personall commfn3

fo tbe %oam anb ìèt, ano manp otber perfono netier tœke tbe taio oatb

of ailegtanre, pet are allfeubjecta of tobat qualitp, pjofeffton,oj se» soeber,

M Brmlpbopntten to tbetr allegíance, aaif tbepbab tafeentbe oatb.bccaasc

tt « bntttenbp tbe singer of tbe Lato In eberpone of tbeir bearto, anb tbe

taMngof tbe cojpejall oatb, ta bnt an onttoaro beclaratíon of tbe fan».

3" W Cftapter nept befoje, pîobíOon toaa mabe foj bofngof suite fer«

ofee, noto in ttjro Cbaptera Ilato ta mabe concjfriog. fuite reall, bp reason

C De Tournis Vieecom' ] ŒbfaflRprna of tbe fetjeriffe (0 Mjg charr

Curia Vieecom' Franci plegii (aa it ^aftj bœn CafllNirjLO tijerefoje ttjits aa crten- c.}î.f.n.b.m9.

betb to aU (Léets ano mtetoca of 5franKpÌ«&e\ of ail otbet îiojoo ano .6«,.6i.Rcgiii.

C Necesse non habeant.] abat ía , tbep «e not compcllable to

tome, but lest totbeir otonc libertp, Nisi eorum prssencia ob aliquam causam

spccialiter exigatur, aa tobea toitneffe o)tbeliae.

C Nec aliqui viri religiosi.] Rdigiosi (ntbeptoper sensé arctahen Sceiiiemstpa^

to^tbosetbat be régulai*; but cEccleflatticall perfono, tbat beseculara arealso ofthe institui»».

tottbfn ttjta Sía, anb tbat ootb notablp appeare bp a mttt in tbe Kegftter, scct..;

Cumperson* Ecdesiasticx non habeant necefle venire ad Tournum Vicccom» vel

ad visum franci plegii, &c, juxu sormam provisionis de communi consilio

Regni nostri in consimili caíupro vìris religiosis fàctx, &c. rjQberebp it appea* ... rfw

tttb.tbat «Ècclettatticall perfono secular , are (n consimili casu toftb tbem tbat incoD"mi

beReligiosi, ano consequentl? tofttjln tbio% ct.

• • •• ■

K C Sed
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Míg.chart.c îí. Sed teíieatur Tournus sicutin Temporibus praedeceflò-

rum Domini Régis tcneri consuevcrunt,&tcncanturToumi

íècundum formam Magnje Chartae, & fiait temporibus

Régis Richardi & Johannis teneri consueverunt.] tbfff

5i.çearc of H.|. so long ít toao bp efflurfon oftfme Once tbe ratgne of H.z.

mentioneD in Magna Charta. íbat tbto flet bao jatt canse to batoe référence to tbe

ttmcsof R.i. ano ìàfng John. ;

C Et qui in diversis Hundredis habeant tenementa, non

habeant necesie ad hujuímodi Tournos venire nisi in bali-

vis ubi fuerint conversantes.] %tn Hundredum i» taben Pro visu

Mae chart e 3 s- fraiKï plcgii : fo ac tljc sensé (s, tfeat be tobfcb batb 2Cenement0 (n tbeSConrn,

cno in some otber to ieto of franbpleoge of Corne otber ïlojd, oj in ftftoere toieto0

of fcanbpleoge, be sljall not neto to corne to anp otber bat tobere be façon*

tocrsant, ano ^nnojeoo bere are namecbecausc&berfffeo (M batb b&n saío)

kept tbeir '

C Adhujusmodi sournos.] ^ere Tournus f0 taben notonelp sb*

tbe ftíngs toleto of franbpleoge, bat fo> tbe toietoa of frankpleoge of otber

C In balivis.] $ereBaliva (0 taben fo) tbe SCoorn 0» ïlœte

be i0 contocrsant.

31f a man batb a boofe foitbfn ttooLèta.bc sljall be taben to be conber*

fant tobere bie bcoía, ío% in tbat part of tbe hopse be Í0mostcontoerfant,an&

bere contoerfant (bail be taben fo; mott contocrsant,

h 6 soi o 3 f a man batb a bouse anb famftp in ttoo $nnl>;eO0, so aa be te fa Mto

ÌÌh.ÙoÌÌ.3. contocrsant o* commojant in botb ^anojetio, pet be shalluoc bio faite to tb*

Eotirnc 0? Hcete tebete tjía perfon is cemmojant.

Mag Chart.c.^ ïLastlp ,<f an? man be grictoeo in anp tbfng contrat? to tbe parbieto of tbfo

& hic cap. 9. fetatut e, be stjall batoe an action gronnoeo upon tbie g>tatutc (aa often in otber

^SI'IZÏ'IV/a case» b«tb bén obserbeo) fo» bto remeDp,anB relieftbcretn, tobfcb Mttone appear

W.i.ca.8. iE.j.

cap.8.Scac.z-

Brittonsol.31.

Fleca li.i-ci.6o.

CAT. XI.

PRovifum est etiam, quod nec in Itinere Justic', nec

inComitat', inHundred', nec in Curia Baron de œteró

capientur fines ab aliquibus pro puldhre placitand', neque

[pro eo] quod non occasionentur. Et feiendum est, quod

per istam constitutionem non tolluntur fines certi, íèu prae-

stationes arrentatx à tempore quo Dominus Rex primum

transfretavit in Britanniam uíque nunc.

ffiefojetbe maWng of tbie S>íatute, fosticea in <£p;e, tbe fraiso?s in tbe

Courts of tbe Conntp, ^onojco, ano Court Baron ofo ose te set finea

at tbeir pleasure npon tbe &>eseneant ojpiainttfe, Stenant oj ©emanoanf,

anb not upon tbe Coancell learnco tb} tofrtouo pleaofng ; ano tbe reason

fbcreof toaa, fo» tbat ft Vous ui oelap or justice > anb se a contempt to

M*
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ffr Court, anotbetl be b»o îeabefo antenoif, ano ío mafceff perfetf, tobfct)

fa callcO Beaupleder. 2Cbía 2L<t tonifstetb upon ttoo bjanc&ea: Î5p t|»e Brttall

fines tncertatn fo;Wcíona pleaofng, ano fojamcnoment tbercof, are tobollp

taben alsap-

«» tlje secon.B,fine0 certafn fo; íícfona pleaofng, ano amenomenttbcrecf

affcffeo flncc t&e fittt gomgofHo.tatoBritain.tobícb todaín t&e i4.peare

•í bfaratgne, are not taken atoap bp íbío statuts.

C Pro pulchre placitando.] %n trntb ft foaa, aa &afb bœn safo,

as ínell fn respect oftbe tofctoua pleaofng, ne oftbc faite pleaotag, bp toap of

amenoment.

ËCtjfa erteníeo (o pleaoinga, ano not nnto Counta, ano plefnta, ncffber

tofb ft cr-tenO to il): fifnga bfgber Courts of Justice, bat to tbesc foure

bere nameo, to; fn tbe bfgber Coursa tfjcre toere fafre anogcooplcaofnga;

toberecf tbe Œngllsb port (speasfng of ibefeerfantatHat»; saíib,

Thcrao he could inditc and make a thing,

Therc wa$ no wight could pinch ac his vvricing. Cluucer.

C Neque pro eo quod non occafionentur.] g^at ^ ^

foî tbat taase tbep fbonto not be occasioneo o; tronbleo. '

3s anp man be grletoeo contrarpto tbe pùrljfeta of f hia fcfatate, he map c^'r'179

babean jattíon fn nature osa pîobibttfon npon tfjf a jbtatute, 1 j e!i.'Atuch-

C Nontolluntur fines certi.] ano tbe reason of fbfa tuas, ft»

ffjat finea tertafnc greto bp consent, ano íbcrefojc tfjia 2ct tœkc fbem not n ,

atoap, fo; Omnis consensus tollit errorem, ano 3 batoe tene ano Ooe fenoto

in ornera Court líarona, |t. fince certaine fo? Beaupleder part to tbía

oap.

CAT. XII.

IN placko vero dotis, quod dicitur unde nihil habet.den- yi.de *í M
t » » • Dies Communes

tur de extero quatuor dies per annum ad minus, &plu- in Banco, inPi*

commode hen poterit, ìta quod habeant quinque vel

sexdies ad minus per annum. In assifis [autem] ultimx prae-

sentationis, & in placko Quare impedit de Ecclefiis vacan-

tibus, denturdies de quinden'inquinden',vel de tribus íèpti-

manis in tres septimanas, prout locus fuerit propinquus, vel

remotus. Et in placito Quare impedit, si ad primum diem

ad quem summonitus fuerit, non venerit, nec eflônium mi-

íèric impeditor, tune attachietur ad alium diem, quo die si

nonvenerit, nec effonium miíèrit, distringatur per mag-

nam districtionem superius datam. Et si tune non venerit,

per ejus defaltam scribatur Epifcopo illius loci quod recla-

matio impeditoris illa vice conquerenti non obsistat, íàlvo

impeditori alias jure suo , cum inde loqui voluerit. Eadcm

Ri lex
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lex de attachiamentis faciendis in omnibus brevibus ubi at-

tachiamenta jacent decaetero (quoad districtioncs saciendas}

firmiter obíèrvctur : ita tamen quod secundum attachiamen-

tum íìac per meliores plegios, & postmodum ultima çJistri-

ctio. [Vide Artic' super Chartas cap. 15.]

ffibe mfscbtefcbefoje tbisacttoas, Cbatfn a mtit of SPotoer, Unde ni

hil habec, ttjcrc toerc capes of common retonrn, aa in otber reall actions»

luíjicb tuas mífcbiebens to tbe tooman, in respect of tbe long oelap, ftc das.

mfng bat anettate fo> ber lise, tobfcb mtscbíefe tbts fetatate, aï b; tbe lester

tbereof appearetb, ootb remeop.

&no tbjs &tatute in fatiour of ËDotoer (0 also ertenoeo agamtt tbe taon*

cb», foj tbfa #<t sattb, In placito dotis, an» tbe îîoucbee is tn Pktcko

docis.

?» H3 caP.»i a Œ Unde niûi^ babet.] ffiHa flet erteitos not ío a mm of ftíght

of a>ofœr, but tbe âtattitc of 3a H.8.ertenDs toit, neftber ootb »bfa Sktev

teno to a Wtit of EDotoer ad hostium Ecclesise, 0} cx assensii Patris, unteffe

(t be Unde nihil baba* bat tbe fait» 3ct of 32H. t. eftenos to eberp Wvtt

of SDotocr.

f b.jÍÍ' ^ In Assisis ultimae praeíèntat' & in placito Quare impedit.]

ilt 'l j'òur 19. ECbte 3ct ertenoetb not to a Œfflrít of Quare non admisit, noj to M Incum.

bravie, bat onelp to tbje SLSitt of Darrein prefeptmejjt, ano Quare impedit,

and tbe reason tbereof is, fojfeare of tbe lape.

iiH.tf.*j. 1í Dentur dies de quindena in quinden'.] &? arrenf of

parties a longer eap map be gíben tften (s pjefcribeo bp tbfs <à<t, bat tbat

affent mutt be entreo of KecojD.

44E.3.Í. anoít is to be obferbeo. Cbat bp tbe Common &ato great oelapes bee

39h-<s.4o. otfallotoen info are kfnles of actions, viz. in ail Qftrits of SDotoer, Quare

Arde, soper impedid JStfTfse of Darrein preíëntment , anD jaCTife of Novel diíseisin, anft

ciurus.cap.i5- ^cref0je no protection (bail be allotoeo, 0) essoine de serviáo Régis (bail be

ratt in anp of tbem.

•fl" In placito Quare impedit fi ad primum diem ad quem

ìlf&£fi£ í"umrnonitus faent non venerit,&c] at tbe Common ïlate in «

c 16.Brit.13j. ' Quare impedit, tbe JBjoces toas sommons, attacbment, ano otttreffe infinité,

11 H é + tobícb teas mlfcbiebons in respect of tbe laps, noto it is pjobtíeo tbat (f bjc

appeare not at tbe gratins ûtttreffc, juogemcnt stjalt be gtben foi tbe piata»

tife, ano a Mtit to tbe ïBtstjop atoaroeb,

^E i.Defauic IT Summonitus fuerit.] |^ttt tbe case tbat npon tbe sammons.tbe

*7- 11 H í-4»S' SOefentant is retournes nihil, anoat tbe attacbment ano Dfftreffe, nihil alfa,

l b < soui tb,B ctít i9 ont of ,be a*ftw of thc &tat«tc» f0^ t*e J^efensant bias ncter

• Rt'tula. ' Û»mnt»n«b, bat ítls faio, * SCbat toben tbere be ttoo mifebiefes at tbe Corn*

* ' mon lato, f tbe lesser is pjobiteo fe> bp erpjeffe toojsis, tbegreatet iball bc

fnclnoeo toftfjfn tbe famé remeop ; SDbis case toben nihil is returneo is tbe

greater mfscblefe, so; bebpbisoefaulttball lofe notbing* bot in tbe cafep;o<

tioeo, tbe SDcfcnoant bp bis oefaalt fbail lose íffaes, anD tbe &am intenos

tbat be tefllratber appeare tben lofe ÍŒaes.

7 E i-4- 0 Quare impedic (s bjougbt agafntt ttoo, npon tbe Bistreffe one bofb np*

peare, ano tbe etber mabes oefanlt ; in 7 E. 3 . it toas refolbeo tbat tbe piaintífe

fbonlo not pjescntlp bâtie a Mrst to tbe 15tú)op against b<m tbat arabes oefaalt,

fo>
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sb: íbaf U mfgfit bf . tíjaf tfie ofber f fiai appenrea fljall fiatjc agaínst tfie ÎDlata*

tìfc a MIrit to tfie ffifQjop ; ano ft toao ttjercsaíDjttjat it toaa not reasonablc, tfiat

upunoneojfglnallfbeplatntffeíbaniDbatje oneWrft to tfie ïSUbop fn bfm,

ana cnottjcr aaaíntt Wm ; bnt tfiío nottoíttjstanoíng t&c plafnt/re bp tfifs flct

otiffeUobetJsagsinttbim tfiat makcB ocfanlta Cmrft to tbeïôifljop; anoitia „ , .

not npirft reason.ff fbeotfier Scfenoant tan barre tfie fHafntife, foj fifmto F N jj\'9*

babea Wrft toffic HBtsfiop agatnst tfie piatntffc bj tfie «£ommon EalD,a«» i)B.f«brC al ]

so ba tfie (Mer Battes, ano common erpetiente at tfiíaoap. Evesque n.

f Tune attachictur ad alium diem, quo die si non venc vidchicc.i.&tí*

rit nec císonium miscrit.} Eflorium, o> Exonimn t0 nerites of tfie ^ï\\&TÌ

fMW&tttrb Effonier, OîExonier, tofilcfi stgntstctbto eïtuse, soajj an (fcffofne so.W.m *c.

tn Icga» uttOerffanotng te onéreuse osa oesanltbp reaCouof fonte fmpcoíment, Br"- cap.m, 

.vi" »♦ */t icrviuo i\egi$. i» in terrain DcEflbinesfi

(ànctam. j. Ultra mare. 4. De malo LefH, (n onr oto ïBmBeí tasteí Eslb- "Pi- § 1.

nium deresiamisa. j. Et de malo veniendi, ano tt)tfl latt te tfie tomraon *17f?

etîofBí.tiìjtcb íb intenbeom tbta act. 10 h!Íí.Th i

ïnaQuare impedit, 03 Darrein presentment, an (Èffolne de service le Roy, Eflbine i9$.

ad terramtanctam.oî ultra mare Ipetfi BOt fojDoubtof tfie lapa, but a eommon W-1.cap.t7.

effoine lift b, ano ofOEffoínes tfie Mirror safO iselUAbnsion est que saax causes Mirror ubi supra

de Essoincs sont refceivable de cy que droit ne allowe fauxime in nul cale, te

abuf.on est dallower Effoine in persond Action ; fv\ tbt tan» Zutboj frcatfng Mirror ubi supra

De Articles per viels Roys ordein, saftb, Ordein sueront Eslòine» in mixt

Actions, St realls, & ne in perfonels; jáno 3 finte not fn Glanvill anp <Es»

sotnes, bat fn reall ano rrrirt actions, bnt befo;e tfie mafelug of tfila SLA,

Cflofnee toerc allotoco fn personall actfona.

Non jacet Eflbnium, quia íummonitio testificata non est, vel pan non atta- Vide u Et Seat*

chiator, eo quod Vxxcomu mandavit quod non est inventus. de cflbnio calum-

II Pcr cjus defaltam scribatur Episcopo quod recla- J*bH'6'*í

maiio impediroris illa vice conquéremi non obsistat.] «h.<s.4í.

tipon tHcfc vuojoa oítfiísaa tfie plasntifesliallfiatje aMrft totfieBíOjop I'm 4

toufioatmablngof anptttte. f.wjj.}«.n.

Efie fetatutc saftb <--:i r-

3f tfieDefenoant appeare at tfie grano oiltrcCfc, ano tatte a ûap bpprece 13 e.s. bri

panium, ano aster matte Defanlt, no rarft uiaUbeatDarBeO to tbe IBiftop, £vcsquei9.

fojtWB tase in respect tí §10 appearance fa out of tfie fttatute, butanetoof*

Creffc sfiall be auwtoeo,

f Conquerenri.] ^ ftteg ^take tftr uenefitof tfifB ôtatuie. x+e.j.

«T Eadem lex de attachiaraentis,&c] sc&ií (< tbe lait clause of

tbfo Cfiapter, amis u twtuaoetttao attojoingto tfielstter, ano nœûetfinot

t«p erpofittMi,

CAf.
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C AT. XIII.

Dier fEii.n4. TJ f sciendum est [quod] postquam aliquis poíuerit íè in

m ' .H. s'y inquifìtionem aliquam, quae emerserit, vel emergere

poterie in hujusinodi brevibus , non habebic nisi unicum ef-

îonium , vel unicam defaltam , ita quod si ad diem sibida-

tum per eflbnium suum non vénerie, auc secundo die defal

tam fecerit , tunc inquisitio illa per cjus defaltam capiatur ,

lècundum inquisitionem illam ad judicium procedatur. Si

vero inquisitio illa capta fuerit in comitatu coram Vicecom'

vel Coronatore , ad Justiciarios domini Régis ad certum

diem est remittend*. Et si pars rea non venerit ad diem

illum , tunc propter defaltam ipsius assignetur & alius dies,

secundum discretionem Justiciariorum , & mandetur Vice-

comiti , quod ad diem illum faciat eum venire ad audien-

dum judicium (si velit) secundum inquisitionem illam. Ad

quem diem si non venerit, propter defaltam íùam proce

datur ad judicium. Eodem modo fiat, si non veniat ad diem

sibi datum per eflbnium suum.

* R.S.E1I0. ifp. %\z mfscbfefe befojc tbfo ôtatofe UW0 fo? the great cela? tbat mfgbí

tome to íbc plaint (fe in arrp pcrsonall attfon.

f In inquisitionem aliquam.] %^zt te, toben ifSaeia fopneb,

ana tbe Défendant ponít se siiper patriam , & prsdict' querens similiter.

SLbís ê>tatute crtciioct fj not to a bemnrrer fn îLato.

îiE.4.74>78. gn an actfon ofDebtun customede London fuit alledgc & denie per lepl':

■ . Wbta tffne JballnotbetrpeD bp3jnqucff, bat bp tbecertificateof tfjc s^afoj

bptbe moutboftbeïlecojDer, Procès issuist al Maior a certifier a quel jour le

des. pria dcflre cííoinc , anD toaa cffoíncD bp tbe opinion os tbe to&olc Court, fo>

tbfo írpall toas not per patriam»

\99HÌfuKlï f Nisi unicum essonium.] ^ereessoniumíotalten fo> a common

effofnc, anD ertenbctb notto tbe effoine de fervitio régis, &c.

15 e.j.3. ~bís is to be unberttcDD toberc an effoine Dotb lie, fo? tbf0 #<t relirai*

netb Dclaíc0 , ano gibetft not anp, tobere none tuas befoje. 2nb tbcrcfoîc as

ter tffoeínaseire sac*, tbe ocfcntiant Oiall not be effoineb, becanfe no effoine

Ipetb in tbat case, & sic de similibus.

E Ï5nt if tbere be otoere tenants in a prarcipe » o» oítocrs Ocfenbant0 in a pcr#

1 '4' 9* sonall atfton> albeft in Ilatotbepbe bnt one tenant, oj one oefenftant , pet

cacb of t&em (bail bat» one effoine ; ano so batb tbfs £ct bátn er-potuibeo.

xoE.j.Eslb jo. Vel unicam defaltam , &c] ftpon cónsiBetation of fbefe

ii E.5. 4,7. 1bo>03, ano of tbcfe b)O?O0 subséquent» tunc inquisitio illa per defaltam ca-

aR.i.eiioinci59 pîatur , ttoo conclofiona are eelletteo. i. îCbattbts M ertenoctb totbeoe*

í1er < ÈÎi'ï ha fcnDant ' a«D not to lbe plaintife, betaasctbe oefenoant mafectb nefault, anb on

15 eÍìz. ì 14. tbe plaints fe» si oc it io calleD a jìon íat t ; atso tbe enquest is atoaroeo bp tbe Oc

, tanlt
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fault os tbe oefeirtant. gno lattlp , tbe mffcbfefe foas fo* tbe oelap of Kg

plaintife bp tbeoefenbant, ano tberefo»etbe oelas tobfcfc tbe plafntffe mafcetb

bimfelfe fs ont os tbe mtscbfefe , anD rematno at tbe Common Lato.

2Cbe secono conclusion fb , fbat tbts 0ít is tobe unûerttmD in an action per< ^h.*.™;

sonall , fo; tbat no enquest in anp action reall can be taken bp Désirait» 9 h.j. 1 »,i$;

x . .r- • r • • • Dicrjubiíìip.

Is Si vero ìnqtuiitio capta hient in coraitatu , &c] jcbe

mcanfngoffbto danse f 0, tbat f f aster f fltae Jopneo in a base Court, tbe oefen*

fiant tjatb bao bis effoinc , pet if tbe pica be remobeí befoje tbe IMngs 3*>

ttices, be ttjallbabeanotber effoine befoje tbe justices, fo? tbe pjocáûíng in

tbe base Court f0 not of recojo abobe.

C ÂT. XIV.

DE chartis vero exemptionis, & libertatis , ne ponaruur w.i.CaP.it.

impétrantes in assisis, juratis, vel recognitionibus ali- **

quibus : Proviíùm est, quod íì adeo neceflàrium fit eorum

juramentum , quod sine eis justifia exhiberi non poterk (ve-

luti in magnis assisis, & in perambulationibus, & in chartis

vel ícriptis conventionum , uti fuerunt testes nominati , aut

in attinctis , vel aliis consimilibus ) jurar' cogantur , íàlva

íîbi aliàs libertate, & exemptione íua pradicta.

«jr De chartis vero exemptionis & libertatis, &c.] j4Hí^j.Per

bp tt appeatetb tbat tbts a et is in affirmante ef tbe Common Hato, fe? eberp Moyie.

vttjartcr of anp franchise oj ttbertp toljatfoeber , bp reason tobereof tbere al £*+47&

flboulo be a failcr of Justice, is fcoto anDofnoneeffectfn&atoj as (n tbe case

os ronosans, anotbfs case of exemption.

3ntbfs0ct tbere be fonreeramples set Ootone,viz.tbegranO0ssise in tbe ?9E.mm»e.4.

wSlrfí of Kígbt, in tbe GÏIrit of Ratiotìabilibus diviíìs, berecallco inperambulaci- 1J' ,3 5 H-6^1-

onibus, (n íDáOí tobere toftneOes be nameo, ano in Maints. ' «ïcn,pcí.

|£ Rationabilibus diviíìs.]

Magna afisa inter Priorem de Tynemuwe petentem , fr Smonem de Pasch.j8.E.i.rot.

Rucefire tenentem, de eo quod idem Simon permittet rationabiles divisas t&mb.'derario-

feri inter terras ipftus Priori» in Weiham , fr terras ipftus Simonis in nabilibus divisii.

Jiucejlre , ficut efle débet fr folet. Et nnde idem Simon qui tenens est fo-

fuit fe inmagnam afiifamiílam, fr petit recogn' feri, utntm ipfe majm utrf™ipsema-

jus habet in quindecim acris terra, fr quindecim aeris mora, cum pertin* j«jus,&.

in Kucestre* per metas fr divisai subscriptas, feil. incipiendo apua altam »per metas &

viamqua extendit fe ultra Swalnjj/otteche, fr Rc defeendendo per Svoaln- divisas.

(botlèche versus Austrum uÇL Kyjdenbttrne , ubi Swatnfpotlecèe fr Rjsden-

burne conjungunt , & sic ascendendo in Ryfdenburne versus Bùream usqnt £

jîldcwylumrvAj , fr fc adhttc per Ryfdenburne versus Boream ufque le in Banc,roc?»*.'1

Redcford, ubi aita via transit versus novum Castrum super Tynam ficut Swr'lnt' Pn©-

illas tenet , An prœditfus Prior per metas fr divisas frbseriptas , viz. p^^fc &

incipiendo apud Redeford , fr sic per altam viam versus Occidentem ufy Hidawint'. ,

Mun-
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Pasch.<.E.i.in Munlejhened , fr fie versus Occidentem fer aitton viam nfL Swalnfití-

hSÏÏ&Sï de ^^Ucbevirsm Austrum ufque Rifdenburne frfie

rcford.&P«r. de Rjsdenburne verJus Boream ajcenaendo u\q{ Redeford fradtcTficutillat

Corbet peram- txigit : ven' recogri in forma fradies' fer Willielmum de Haulton, Rt-

v1d"pasc.8.E.i. de Infula , Nicholaum de Punchardon, Iohannem de Oggeill, lo-

inbanc.tot.58. hannem de Eflington , Richardum de Horfele , Hugonem Gobion, Wal-

terum de Egloytheneham, David de Coufland, Franconem Tyeys, Henri-

cum de Dytheend, fr Robertum du Maner , fr modo veniunt fradicT

Vcredictum. Simon fr Prior fer Attorri fuos : Et fradicli milites fuser facramentnm

fuum dicunt , quod fradicíus Simon majus jus habet in fraditfis tene-

Judieium. mentis fer fr&dic~las divisas fer auas illa tenet, quàm fradicíus Prior

fer divisa* fer quas illa exigit. Ideo eonftderatum est , quod fradiffus

, Simon eat indefne die , fr teneat fradiclum tenementum fibi ey haredi-

bus fuis fer fradicfas divisas , fcil. incifiendo afud Stoalnefpotleche ubi

aita via extendit fe ultra Swalnefbotleche , fr fie defeendendo fer Stvalne-

fbbtleche versus Âustrum uffy Ryfdenburne ubi Swalnestotleche fr Ryfden-

éurne conjungunt , fr fie afeendendo fer Ryfdenburne versus Boream ufL

Aldevrylumwey , fr fie adhuc fer Ryfdenburne versus Boream ufque le

Redeford ubi alta via transit versus novum Castrum fuser Tynam, quitte

Finale. de fradicJo Priore fr fuceefforibus fuis , fr Ecclefta sua de Tynemutve im-

fcrfctuum, fr Prior in mifericordia, frc.

Pasch.t8 E.i.in Magna afiifa inter Priorem de Tynemutvefetentem , fr Richardum Tur-

^•■toW»- fin tenentem deeo, quod idem Richardusfermittet rationabiles divisas fi-

MìcLitk.ida M* iMer terras ipfius Prioris in Wylum, fr terras if{tus Richardi in Hogh-

Banc.rot.yé. ton , ficut effe aebent fr j"oient , et unde idem Richardus , qui tenens est

Norchumb. fofmt fe in magna astifam illam, et fetit recogn fieri, utrum ifse majus

jus habet in medietate decem acrarum mora , viginti acrarum terra , et

fexaginta acrarum bofci , cum fertiri in Hogbton , fer metas et divisas

Jubjcriftas , videl. incifiendo ex farte Boreali de le Thrvertonerdike , et

fie versus Boream u[jf ad curfum aqua qua currit inter le Strother de

Hogbton , et le Strother de Rucestre , et fc ficut cursus illius aqua fe ex

tendit versus Occidentem ufque Redeford, et sic defeendendo versus Au

strum ufá( le Holleford, et ftcdel Holleford defeendendo versus Austrum

ufjj Ryfdenburne , ufque ad terrain arabilem de Wylum', et fie fer fof-

fatum ejufdem terra ufque lel Longhing quod venìt de bofco de Wylum , et

fie defeendendo versus Austrum ficut Sygfethway fe extendit inter bofeum

de Hogbton, et bofeum de Wylum , et uffc Wylum Halugh , et fie fer

foflatum quod fe extendit versus Orientem inter Wylum Halugh et bo

feum de Hogbton- ufq{ Alberystrother in farte Occidentali , et fie fer far-

tem Occidentalem de Alberystrother versus Austrum ufque les Pullys fer

farter» Occidentalem , et fie de les Pullys versus Occidentem fer quod-

dam foffatum ufifc quoddam Eun quod je extendit ufque aquam de Tync

falva communia fastura eidem Priori et fuceefforibus fuis in fradiera

mora de Hoghton ufque le Thwertonerdike fer fartem occidentalem , et

fie fer fartem Occidentalem de le Br-hill , et de Hyndeffham, et fie ver

sus Austrum defeendendo fer le Greneleghe , et fie ufque Sygfetìrmayficut

ea tenet, an fradiÛus Prior fer metas et divisas fubfcriftas, videlicet in

cifiendo in parte Boreali in Wylummore defeendendo versus Austrum fer

le Tbwertonerdike ufque Thornrawe , et fie deThornrawe ufque Martinfol

versus Austrum, et fie de Martinsol ufque Aldehetvey et fie defeendendo

fer
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ter le Haldeheyrvay versus Austrum ultra Ravenefburne, et fie de Rave

nefburne versus Austrum et tterum ultra Ravenefburne, et fie de Rave

nefburne versus Aufirum ufy Standandestan, et fie de Standandefian ver

sus Austrum tfí le Fijherewey ufo acfuam de Tjne fieut ttlam exigit. Ve

rni recojri in forma prxdicîa per Willxclmum de Haulcton Robertum de

Infuli, 'kirfiol' de Punchardon, Iohannem de PggiU, Iohannem de Efl/ng-

ton, Lbemmde Glontingdon, nichardum de Horfiée, Hugonem Cobyo»,

Wa'lterumde Egleyntham, David de Coupeland, FrancioneTyeis, fjr Hen-

rie de Dycheend. Et modo veniunt prtdict' Richardus , fjr Priorter Attur- Veredictum.

notes sués, fjr pradicíi Milites super sacrum fuum dieunt quodpr&dtftus

Richardus majus jus habet tenenai medretat' prœditforum te» per eafdem

metas & divisas, per tjuas idem Richardus superius clam' , quamprœdic~fHs

Prior. Ideo considérât' efi cjuod prxdicius Richardus eat inde fine die, &

teneat medietat' prxditforum terí cum perttnerí per predicJas metas & M"'"m fin»lf-

divisas, per tjuas i/lam clam' fiíi ejr hared' fuis qmete de prodtéto Pri-

ore fjr fuccefforibus fuis, ejr Ecclefia sua de Tynemurve imperpctvum. Et

Prior in mijericordta.

VideMkh. i8E.i.in Banco Roc.76.Northumb. a notable lîccojD. jFojtbfS

îËtrft De rationabilibus diviíis, anD tbc îISHrtt De perambulatione sac', videRe-

gist. i57.b.Glanvi!llib.9.cap.i4. Brafìon lib.4.sol.i07 a. 1 1 1 .b. De perambu

latione sac', lib.j. 371- a. De rationabilibus divisis. Fleta lib.4. cap.i y, .

Iib.s.cap.Çjt 9- 31 E.i. Droit 70. 5 E.j. sol. 1 2. 18 E.3.Í0.43. 14E.3. tit.Aid 13.

jpE.MS- 45 E. 3.4. 3E.4.10. F.N.B. Jî8.m.&c. 1 33.d.*£C. Vet.73,74. Coke

lib.intr. s<5j,56é.Hb.intrat.Rast.54Ti49í.

Upon ail tbefe KccoîDs ano it oatis, ttjc learnfng oftbefe ttoo Mrff0 stanbetb

fbu 3 :

1. SEbfs tarit of Rationabilibus divisis fs aïïŒrft ot îiUgbf in bis nature,

loberefn liBattailc, ano tfjc craurto attise Ifctt) ano (uDgeraent finall fballbe . . ,0

CÍben: Jlntíjts tLlritfbetjfcto hed Uonrtjrr te to bc cratuitcD, anD csplcaarc

to be laíD, anD tbís «rit EH breve adveríarium.

a. ST-be OTrtt De perambulatione facienda.tfl no TOrtt OfIRfjjbt in ìjis nature,

anb ts Breve amicabile,anD bai bp consent of parties.

3; SE be pcrambulation map be tnaoc as tocll bp commission to certain persona

as bp OTrít ; bnt tbe pioeœofng, De rationabilibus divisis, ts bp ÍKHrit onelp.

4. SLbfsfs common totbem botb fo? a Dttotuontobemabe bettoœn fêterait

SCotones 0; Dmkts.

5. 3flt bcfoîaoibfíîon bettoœn ttoo Conntles, fo> tbe beffer oírcctionfl of

©betiffes,Co;oners,anoofbertbefelnssíDfficers,ano jpinitters, « mnst be

Done bp tbe IMvrn Commission unber tbe crent fecale, but tbe ottofion berebp

maoe (bail not ettoppe 0j conclubc tbe parties intéresses) in tbe lano.

Hpon tbe bcrbíct fn anp oftbe four eramples befoje mentlonco.notoríf of aftaínt

totb Uc ; tqen follotoetb tbefe toojbs, Et in aliis casibus consimilibus: &besebp tbe

lutter of tbisfetatutemutt bc sucb,as ibereupon no attalnt botb lte;as in tbePar-

tiuonc 6c, { otbcr inquetts ofoffice, as batb bènfeib: Kut aU Cbarters tenbing

to tbefdílcrof juttice, areboio bp tbe Common SLato, tottbout anp aíoe of

tbis act: as ff tbete be not íufficient $unb»ebcro, beCoes tbofe tbjat babe

Cbarters of etemption, foj triall of an issue (n an action, tobcreínanattalnt

«otb Ue, tbere Cbarters (bail be olfnllotoeo, becaufe sine eis justitìâ exhiberí

non potcít, anb foin allotber Ube cases : &o if tbe ïainBcjraunt aneremptf»

w to alltbeíreebolocrs in one Countp,anb to ail tbe citions tnaCltp,

tgtais bolb.

C In Chartis, &c. ubi testes fuerint nominati.]

çcrebpttappearítb»t!)at bptbe Common lato, tbe OTfinesses nsnteb in tbe
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25át>ttoulD jípne toítb tbc cfi'qtictr, o? clsc tíjc «Ibatfcr d f Crrmpticn Dcassi-

i Pirtofthe In- sisjuratis & recognitionibusaliquibus, (bcnlD rot barjcíráb tt)tm. Vide ttje fit tt

stitutc». seâ.i. partof tbe Institutcs, ano see bcíojc Cap.<5.

U In attinctis.] ^ercbp appearetb tftat tbc isrtt of flttaínf, tobfcb

bp our olD JBfflfeoanO aunctcnt Kccojos ts calice Brève de convictione, toag

gtoen bptbe Common ìLato, ano tbc fojme of tbe CQrtt (s set ootoueinour

anncfent antbojs at tbe suite os tbc part p grfeDcD : cnb ft appearetb bp tbc

ïlegftter tbat no Mrítof flttafnt récit et b enp&tatute, anotbefuogrmentfn

tbe CEIrtt cjÊ-^ttaííit tp fcarfnll ano penall, anu gtDen bp no dtatute, anotbfo

fepjobeo bp Ùjffl jact, tnÇtcb naractb flttafnto, ano ts befojc anp Sía ofpar»

liamcntfn pjínt maoe concerning flttaínto.

janoftsœmctbbpourolD ISœbcs ant> aunefent lUco;tis, tbat bptbc Com»

tMOtt ILato, ft lap as tocll in pica reail 80 perforait. Vide Regift. 1 22, Mirror

cap.3. De Attaints. &cap.i.$ 4. DeLoiers. Glanv. lib.2. cap.i?, Bractonlib.4,

fol.189, Fl«alib.5,cap.2i,34. Britton cap.s>7. fol. 237. 6H.3.tit. Atta'intya.

&7?» 1jH-3.ib.74. TempsE.i.ibid.70. 12E.1-lb.71. 3oAss.24. î8E,3.9i.

44E.2.i.b. Temps R.2. Conusan$88. 3H.4.1J. Fortescue ca.26. F.N.B.io7,k

W.i. cap.3 8,47. iE3.cap.6. ç E.j.cap.ô"^. 28 E.3.cap.8. 34E.3.cap.7. »3H.8

cap.3. See the first partofthe Institutes. Sect.514. Verb. en Artaint.

ÎIBut fonte sap tbc ŒHrít coulo not be obtainco toítbout Díffícnltp (because fte

batj otbcr remeop to trp it in an 2rtfonoftjfgbcr nature)» tberefoîc tbe &taíuf es

tocremaoc. &eMbe&tatuteofW.i.cap.38.anotbeerpofttton tbereupon, ano

a juogemcn t gfoen Mich. 5 E. 1 . £D f an flttaínt beare tsfjat tbe Mirror faitb*

Én temps le Roy Henry le primer estoit ordein & communément aflbntu queJurors

in EnqueHs,&c in Atcaints^ct tiejs autres ne prendront rien de loiers>&c. fret tbe

ot ber ancient Slutboio ano bco feo akoOe ctteo; bp tbetn it appearetb boto neceffarp

tbe rcabfng of aontient 3utbo;s ano îRccojûo be foi tbe knotoleoge of tbe

Common Lato, ano bote tbe ôtatates concerning attafntearc but in affír*

see w ï e» 58 mancc of tíc £oimnon &ato> fo* tbe |9lafntife mapbaOe upon tbem tbe penall

Ass' ' ' ano feoere juogement gibtn bp tbe Common lato. vide40.Air.z3.

fn b ií< ,66 W* man *at,e 8 ***** ofexemption, ano fbetoctb it to tbe feberiffe, pet

XJÎJej *J nottottbffanofngbemapretQHrnebfm, fo;tbe feberiffe 10 not tojuogc of bis

40 e.;'. 30. Cbarter , noi to alloto , 0} oisalloto t bereof ; but if be toill babe tbe este et of bf*

18H.8.5. Cbarter» bernuS sne out a WMút ofallotoanceof bfa Cbarter, ano oelfbcrtbe

Mritto tbeîíberiffc, ano ffjcto bio Cbarter to bím, ano tben if tbe fcberiffe

retourne bfra, be map baOe bf0 Action upon bio case against t\t â>berífTc, ano

so muft ont 0I0 ano otber IBcoh.0 beintenoeo.

18 H.s. í. âfter tbe&betiffe batb retourneo bfm,if a full 3urp 00e appeare, tben be ma;

sbeto fojtb bta Cbarter, ano fftbe plaintsffe confesse ft, bcftall be ofsebargeb.

but ff tbe ^lafntíffe sastb tbat befonot tbe same persen, ft (bail be pjescntlp

trfeo, ano so <n tbe lifte case ; but be cannot pleao bio Cbarter fo % bio ofsebarge

befojea full Hurpooe appeare, foi ffanp anstoer beemaue tbereunto tbe Jurp

. muft trp ft.

on 4 'mìSu" feutÍ8encrallCbaríer0Ofepemptfon in Assisis, Juratis, & Recognìtionibus,

m H.6.cxcmpú- so fn OH& 2Lûwct metttfoneo, Ojall not be allotoeo tobere tbe Ibing to ettbcr fole

on ?. partp,oj tobere tbe faste is Tampro Domino Rege quam proicipibjtoftrjout tljesc

0} tbe Ufte lDO}O0, ticet tangac nos.

!* " Íh l ìî*' ^ ^a^va kmPcr alias libertate & exemptione pradict'.]

*" 3 ' 1 ' £no fo if f 0 fn case ofconusance, ano osa protection, tbe partp map toatùc tbe

benefit of ft fn one jaictfon, ano pet tafte tbeaobantage of ft fn anotber : ano so if

a Non omittas be atoaroeû toftbfn a franchise tbat batb retourn of VKrit?, pet be

(bail fn otber suítoenjop if♦

Cap.
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Q AT. X V.

NUlli deœtero liceat ex quacunque cauíà districtioneâ w^J^.'w.'

facere extra feodum íuum, nec ín via regia ' aut ist Çkï'"Pí• ■

communi strata nin Domino Régi & miniítris fuis ípecia- ".-^g'J*

lem authoritatem ad hoc habentibus. itcr'ffy ipb.

%%z mtfcíjtcfc bcfejc tbts »>fatutc toa0, tbat fs^ereas t|ie iifng bp fj f s pjero* '

gatfue mígijt oíttcefn fo; bis rent ín anp otber lanos of tjto SLenanr, befng *•«•••

in ftto otoac actuall poffcslfon, tbongbtbepteerc ontof fjfes te,nno fct'gníojp,

Ditîcro lioaos tfflfee apon tbem also to of ttrcín ont of t&cfr fœ, tobfc b toas tojotsg

ano oppieffíon : ^Ino toljcrcas alltbctifngo&nbjcrts otigtjt to baue frœ passage

in via regia, & communi straca, as tocll to jFatreo ano íparlîcts, ao «bout ttjetc

otber affaírs, t&e ïi o jds usco to bistresn fn tt>c btgb'toapcs, botb tobícb míscbícfs

tbts &tatateootbremcop,

f Non liceat,] g^fs i* OfbíOeO info ffré baancbw: 2Dbe firfE

bjancb fS, Non liceat ex quacunque cauíà distnctiones facere excra feodum.

i. aWatsto bc unocrstmaof Dfttreffes, bp reason of aseígn(ojp,aitonotfoj .

Dístcetles foj rent ct)arge0,*c. o> bp reason of a ïlœt. \^J'W

z. SDbtab^mcbtsbntinaffirmanceof tbe Common ILato, foj rcgnlarlp no l H.flf

&nbject can oistrefn ont of bis fée ano feignsojp, ano tbercfojc tf tbe ìlojd doc

í ittrein oat of bis fœ, tbe SLenant maç cítbcr bâte artíïctfon of SCrcfpaffc at tbe

Commenilaí», o; an astfon opon rbfs fetatute, bnt (n some speciall case tbe

3Lo;í bp tbe Common Lato mapofttreinBatofbiflfœ ano scfgnfojp, as tf tbe , e.ì.Avow.i8i.

iloiD corne to ctttrrín, ano tbe SCenant, 03 anp otber seefng tbe ìlo.o 44 k.}.»»,»!.

corne to ofírreme tbem, ojtte tbem to a place ont of tbe fœ of tbe Lo?\ 6R.1 Rcscous.n

jet intbfs case tbe ÏLojomapOfttrcfn tbem outof bis fœ, because tbeï.ojDbao 3?PH"*'5Ip

aUtetooftbemtottbfn btsotonefœ, bp reason tobereof tbe Lo;0 Ojall be ab. Jíktí lof 4

jnDgeotnaWnoeûfpoffetKon oftben; batts tbebeattsgoe ont of tbe SCenancp

oftbemseltes toitboat enebasement befojc tbe Hojo can oíiïrctn tbem, tbcretbe

&o?o cannot oíttretn tbem, tbongb bcijao tbe tìtctoof tbem toitytn Mate* ann

sefgnfojp.

îlbc secono bjarub (0,

*J Nec ínvia regia, aut in communi ítrata.] &œto&atûjali Firftpmofthe

ht fart» regia via, ano tobat communis straca, fn tbe firtt part of tbe Insti- fSSS^Urt

tûtes, lêct.69. jntct j E(jw

. fiCntaiato baotbe fonnoatíon of tbe aunefent Lato of England befoje tbe Regis. Lamb.foi.

Conquett,Alia,s.immunitas,quam habenc quatuor chemini,(i«vii régis) Watling- 1 19. Flcca lib'.i.

slreec, Fosse, Hilkenildstreet, ôcErminstreet, quorum duo in longitudinem , alii cap. 41. Artic.

duo in latitudinem descendunt. » •îTr 'i4*"

3ln tbt* bjancb, non liceat Ûjall be tafeen nos simpliciter, f 0 mane ft atferlp an= fe| * 5 ?78' .

latofatl, as to tabe avantage tbereof tn barre to an ^botojp, but secundum j'eTiiVoEí

quid, t&atfgtotbteparpose, tbattftbelLojDDíttrcíníntbebfgb ttreet,o}intbe «>. ^.(.j. '

Commontoap, tbeCenant map bane an flfttovs agatntt tbe Lojo upon tbfs 4îE.ì.jo.uR.ì

statuts: ano tbe reason bereof i«, tbat tobensoebet anp tbíng fs pîobíbíteo bp Avowry z7.

a totatutetbe partp gríefleo Ujall babe rjfs letton upon tbe freatute, ano tbe 36E.?.c.9.

offenoer tbaUbefojbiflcontemptfineoanofmpîtsoneo ; ano sa ít to oeclarea bp I9u'Í£ E

fltt of IparUament, as batb been ofíen obsertteo. j]ioto tf tbe 2Cenant fbouío \\m p *N" § 04'

yleao tt tn bute of tbe ^boto;p, tbe Utng ttjoalo tose bis fine; :o? tn i7j.LÍb.8.foUo.

tbat natnre of faite tjee cannot bee finco, ano thcrcfoje tbe tenant is to nc^s ose.

fax « taKe 1»
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fabc bf0 remcop bp ítfon npon t&c &tatuíc, tobereín t&e feins stjall &aûc bis

finete

f Districtiones facerc] a Çetfot Cnffome tbe Hojd map fesse fo

tbe bfgb-toap, foj tbat 10 no ot&reSe but a scfsurc, lot b* cannot Distrein foi a

^erfot ferbice tbcre.

3f tijc 5Lo?d corne to otffrcm, anbscctbe bcaíîe toftbm b<a fcc, anobefoje

be can oíffmn tbcm, tbe jBCenantencbasetbem ínto t&ebfgb'toap, tbe Lojd

map, as batb bcene saío, otttrcin tbem tbere» soj tbe cause abobe eí«

pjeCsco.

17 E51. Cbe Mtit npon tbls ô>tntute (bail be contra pacem, ana nos Vi u

armjs.

2CbetbfrQb}antbt

44Ass.ji.íE.j,6 Nisi Domino Régi & ministris iuis,&c] fctrelaan et«

11 E.4.Í. ccpfton of tbefcínga pjerogatitw (tebíeb bp tbfa act appears (0 be aanclew)

aa toell to Blstreíne fo; tjto rent, 02 ferbice ont of b<0 fee.ano fefgníojp, as (n tbe

blgb toaç, 01 comrtton ttreet. î3ut ttbcre it ie solo tbat tbe tftfng map Dtstreín

ont of bis sec, tbat ta, (n tbe otber lanoo of b<0 Ccnant ; it mott be unocr sta> d

fn fncb otber lanno aa b<0 ZLcnant bat b in bf0 otone actuall poffeffion, ana ma*

nttreo toitb bta 0ton beasts, ano not in tbe poffeffton of fjts lestée fe; lise, peares,

o; at toíll,fo2 tbcfr beasta arc net subjett to sncb otflreffe.

Artic.supcr Cart ját&fcre toaa a fetatnte maoefa a fáarlfament boloen atWeflminfter In fiH.3,

«ap.n. tbe peare nert befoje tbta parisament boloen at Marlebridge, concernlng ut»

streffes, consitffhg on ttoo bjanebea.

1 . Que nul home de Religion ne auter soie distreine per se* beasts, queux

gainont son terre, ne per ses barbiti pur la det le Roy, ne pur la det de auter

nome, ne pur auter enchesoh per les Bailif&s le Roy, ne per autres , tanque

corne ils trove auteri chateux íùfficient dont il z poicntleverledet,ouquelûflìst

la demaund, (forspris emparkement des beasts queux homes trove fealknts damage

solonque le ley,usagc, & le rrannerde la terre.)

Artiofuper Cart 2. Et que distreslès soient reasonable a la mountaince deladet, oudela de-

c1.11-i7i-Afl.j1 máundcfolonq; boaevalue,& per estimation nepasoutragiousdesvicino.Se nemi

18 *ff-P-*îu per estrangers. £>f botb tbefe tball be fpofeen togetber, becaufe Wtoert of tbe

\ì ìVh.4.i ' antboîttíea ettcnb fo botb.

L ib. 1 1 . (ô. 44. Beasts queux gainont son terre & ies berbits»

Godfreyucasc. 2Lbte ïiato bno b<0 fonnoatton of tbe anneunt ILafo befojte tbe Conqncff,

Flores Histor. Dunvallo Mulmutius pjobtbiteD tbat (bebeasta of tbe plougb ffioulo be Dístref.

Poiyd.Virg.n.b neD)tc. anD gerbe pjvtitteDgea to SEcmplee ano piongb0:£nD Ockam tbat tojote

^g'st- bcfojètb<0 fetatntèOftbeïiutgaaiebta, raitbi Bobus tamen arantibujjper quo»

Lucubr.Ockham âgricultura lòlec exerceri,quamum poterint parcant, ne ipià déficiente debito am*-

plius in futurum egere cogatur,quod si nec sicquidem lûmma qui requiricur exurgic*

nec arantibusparcendum est.

Sract.i4.fo.1t7. Bracton treatetb of botb tfjcsc b?antbca nofablp, and bec oítìíDcfb ani-

Ffct» ii.i.ca.4i. 0,^^ itlfo laboriol'a & otiosa , anD saitb > Fit districtio iniuriolà ordine non

observât", si fiat districtio fer oves. & Sine quae ad minus damnum dillringantuf

animalia otiosa ; Item ordine non observai si fiat districtio per boves, ut

cultiaram auscrant vel impediant, cum sint aliac res & animalia otiosa qui suflfi-

ciant ad didrictionem ; Item si subsit caulâ & obíèrvetur ordo, adhuc po-

test este injuriosa , si suerit nimia , & distriílio modum excédât in qnalibec

Lib.í.cap.4z. ^riOFleta faííb, Quod pro communi utilitate Cómunitatis Regrti inhibitum

sua'' ne qms diítringeret alium per oves suas vel per averia iùa carucarum^uam-

diu alia sufficiens dutrictio inveniripoíïìt.

Dilliictiones sint rationabiles & non nimis graves, ^ce bcfoje Chap-

ter 4,
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SïnQ Britton sflftl) 3 Ou fi ascun Viscounceic pur malice fait prendre phi» des Brlt.so.j j.&

avers pur noitre decou pur autre, queala vailancedele det, ouiil eitpriít beaíîs 1H-b-

des carnes, ou mocons, ou berbis, ou veslèl, ou mounture, ou robes i ou deins

meson la on auter difìrespoet trover iufficientment et hors de meason. SlM in

«notber place be sait b, Si alcun distreine auter per que gainage esï disturbe,&c. *9 a^pl-49-

flnD tbícagrœíb foftb tlje CtbílliLato » Execqtio fierinonpotestia boves, LegeExecucore
aratri, aîiáve instrumenta rusticorum quacenus alia bonahabent. & Auten: °rC<

Eftc totaftítc of VV.2.1u5j!crj glbetbfbe Elégie, Doth absolûtes ercept tbc w.i.caP.r8.

bcatta of ttjc plùugb intìteîe Vpojos, Exccpiisbobus&afris carucar. Fiera, li.i-c.j^

Ebt'o fetatutc oott) not eïteno onclp to DtttrcITco betloœne 3tojD ano te» Rcgist 97 cemps

nant, but also t,o altotbrr Díttreffes tobatfoeber , as toell attbe ï&íngs fait, £ i.avowryi5o.

80 at tbe fuit of tbc &ubject , so tljcrc bc otber gtuDa suCíicicnt i also ío ail l8 £-z-acc' sur

manner oferccutfons, ao tocll at t&e suit of tbe Rtng, «0 of ige subjett, toltb ™-î5-4E.ì.i

tbc Ufee caution au fa afojesaïo, Rfrîw £

ílno an action uppn tîjte fetntntc ootji Ucsatuell aster bellberanee, ao befoje, 9j.in c0m.baw0.

foj tbc cause oftbe Dtttrctm'ng mapbc latofu'l, ano pet not tottbtfanirtng tf fje F-N.B.x74.b.

tatte tbc beasta of tljc plcugb lubere bc mfgb t fin 0 otber 0, ttje otttrcle to to?ong= £J-D/-J

full. 3nD albeít tbc tenant aster sucb a Dtstrea taken pap t ije rent , ano ttjere*

bp affirme tbe cause of ofttreo latosull, nottottb&anofng tbta ootb not purge

íbe offence agníntt tbto Srtatute.

#no tbe Âtatnte(0 to be conffroeb , tbaf attbe tfrneof tbe Ofsíre0,tc.tbere »?e.}.i7,

most be otber cattell siutfcfent , ano ft ta not materiall tebat toao befoje oj ^h./.s.ò.

aster.

SCbe OTrtt upon tbf0 ôtasute also (bail be Centra pacem, & non vi & armis. «r e. j.i.

#oto tobere tbe fetatutc speaha oftbe beatta of trje plongb» ano not of tbe

ploogbttselfe: bf tbeCommon Hato altoapeo aseo tbeplougb oj «np tbíng

belongíng to tt toaa not Oiftreinable , fo long 00 anp ottjer oíffrea mtgbt

be taben.

tLbtflô>fafuíe of p Hj.betngofrccojD ano fn pjtat, S tboogbt to toncb SeeArc.supér

spectaltp sorttacb fbereofao concerne Dístreffea, tobereofour^tatateofMarie- c«».«i«*«

bridge batb treateo botb in tbe fourtb, ano tbta nftántb Cbaptcr,

janoft appearetb bp tbe MkrouMbat man? otber beats0 ano Utìmgtbmge, minvc.».«.i*

ano otbcr gesoo torre not ttttretnable bp tbeCommon î,ato,tftbere toere otber Vcc de Namc.

goots snfftctcnt, ctofoj mojt gao0> a cobenable oistreffe ia not of armour,

oj tcffcll, o% appareil , o? Jetoele , so long a« tbere are otber sufffcíent o>

cobenable; noj of A)áp , saoole bojse , beatto of tbe plongb, poultrp, fiflh

0} saltìagnc, ut supra.

C AT. XVI.

Sl hacres alicjùis post mortem anteceísoris fui infra xtatem

extiterit , ôc dominus íìius custodiam terrarum , & tc-

nementx>rum íuotum habueric , si dominus ille dicto haare-

di f cum ad legitimam íctatem perveneric , terram fuam si

ne placico redderc nolucrk , hacres illc terram fuam per assi-

íàm ïTiortis anteceísoris recuperabic , una cum dampnis luis,

cjux íustinueric propter detentionem illam àtemporequo fuie

legitirnac aetatis. Et si hxres aliquis tempore mortis antecef

soris fui plenae xtatis fueric, & ille hacres apparens , & pro

Imede cognitus & inventus sic in hxredicace illa, capicalis

domious
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dominus cum non ejiciat, ncc aliquid sibi capiat , vel amo-

veat, sed tamcn inde simplicem seisinam habeat pro reco-

gnitione dominii fui ut pro domino cognoscatur. Et si ca-

pitalis dominus hujusmodi hxredem excra seisinam maliti-

osè teneat , propter quod brève mortis antecesioris , vel con-

sanguinitatis oporceat ipsum impetrare, tune dampnasuare-

cuperet sicut in assifa nova: disieisinx. De hxredibus autem,

qui de domino Rege tenent in capite , si observandum est,

ut dominus Rex pnmam inde habeat seisinam , sicut prius

inde habere consuevit. Nec hxres nec aliquis alius in haere-

ditatem illam se intrudat, priusquam illam de manibus do-

mini régis recipiat, prout hujusmodi haereditas de manibus

ipsius & antecessorum íuorum recipi coníucverit tempori-

bus elapsis. Et hoc intelligatur de terris & fcodís , quae ra-

tione íèrvitii militaris , vel serjantiae , sive juris patronatus

in manibus domini Régis esie consueverunt. Vide iPrœroga-

tiva cap. y Et Glarivil. lib. 7. cap. y.fil. 4.

C Sîhxres aliquis post mortem antecesioris, &c] jcbfg

ST et ta but a Déclaration of tbe Common îlato, foj in íbficaíetobenagar*

befn in cbfbalrie bolbetb ober , be t0 an abato?, tobícb to mamsest Ip pjoíjcd

Abridg.ass.iio,b bp tbÍ0 iìrt , toberebp it tsoedarco tbat tbe Assise démord* Qotb lie agafntt

1-.N-.fi.196. f. îjíiti. aisoit i0so resoltoeo in onr bcoks, tobwefn tbf0 Díbcrûtic ia to bc

n1'»/■t'f7,c'9' obserbeí > tbat teberc a man commetb'to « partícular estate bp tbe att of

tòe Partfe» tbere if be bolo ober, ht (0 a tenant atsusterancp; buttoberebe

Fi«a,li.y.ca.i. commetb to tbe partícular estate bp artinLato, 80 tbe garbeín in onr case

ioE.4.9,1^. Dotb, tbere bc to no tenant at sufferance, but anabatoj. Vide 1. part os

perCuriam. tbe InAit. lèct.4<5l.

Iit Ti E Í°affií7 ^ pcí ft* *&e bewcfif °f *k Wre to fome purpose, tbe possession offbe

íiE.j.aOó," 7 garbefn is tbe actuall seifin of tbe taetre, fòî iftbe garoein be oustcb, ano be

laass.p.n. ' ôiffeffcb, be sljall bafcc an£û"ise, ao ítio boloen in 2 E.-f.j.b.

13 e.?. rh. Assise «3f a tooman bjtrig a cartt of Dotocr agafnstanarDdn, ano recober toffb*

f 1 1 • ont title , tbe befre (bail baUe an slfftsc of Mord* at bis sali âge at tbe Common

IÎj.*^ »b'4.j« 31810 > nottoftbffanbfngtbepoffetrfonoftbe garbein.

utit7it S' C Et si ha:res aliquis tempore mortis antecesioris plenjc

à voiunt.f<. xtatis fuerit.] f3íhc fecono danse of tb(0 C&apter , anb (0 also a

46t.j fo.20. rebcarsalloftbe Common Lato.

Bracto!?ubi ^ Simplicem íèisinam habeat pro recognitione dominií

Brittoní iupra. fui , ut pro domino cognoscatur.] ta un&erffoob of tbe pap«

F,cta ■> ment of relfefe, toterebp be pottetb tbe flojb in se(0n , ano ootb acisnoto*

leogcbtm foj bi0 ^o;o, soasof ancícnt time, anbin ancient boofts, reliefe

f0 calleb simplex seisina.

C Et si capitalis dominus hujusmodi hxredis.] %^ta &

tbe tbirb clause, ano fg cbfbenf.

C De harreditatibus autem qu*e de domino Regetenen-

tur
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tur in cap. &c] sCbis ts tfee fonrfb clause os Ws Cbapfer , rniu fa al*

16 a rc&carsall of tbe vtommon ìtaí» , fn tohíd) danse arc t&cse toojûs, Sicut

prius inde habere conlùevic » ano fìefe tirojW , preut hujusmodi hzeeditas de

manibus ipsius 2c antecessorum suoram recipi coníueveric.

C "Kt dominus Rex primam inde habeat íèisinam, sicut

prius babere eonsuevit.] $0fe, ta tbe fojmer clause concernfng tbe

tcrmrc os subfccts , tfje ÌLo jcs stjonlo rjaìjc simplicem seisinam , i. relevium :

Ï3ut ta tìjta clause toljcre tlje tenace (0 os tbe ti tng in capice, ano bto tenant

ttíctb, bfobelre os sali âge, bc safíb not ttjat be stiall tjatjc simplicem seisi

nam, bat primam liberam seisinam, tubercof poumaprepoeatlargetnStam-

fordPrerog. 11. b.

C Priuíquam illam de manibus domini Régis recipiat.]

Zbat ís, be£o;e bc soctb bf0 Ufcerp ont os tbe laíngs (tinta , albett be be .

os fúll âge at tbe Dcatb os bis aunectter , tobercof pou raap reaoe at large/ M .

Sramsordí ubi supra.

C Et hoc intelligatur de terris & feodis quae ratione servitii P«wog.wgi»»è.ì

militari^, &C. ]r î. Servitii militari* in capite , ftrjantis. i. magnx serjan-

ùzt sivejnris patrmutu. i. fundacionis EpiscopaEuum> Monasteriorum, &c.

C AT. XVI 1.

PRovilum est iníùper , quod si terra quae tenetur in So-

cagio, sit in custodia parent hacred*, eo quod haeres

inrra aetatem éxtiterit , custod' illi vastum facere non pofc

sont , nec venditionem nec aliquam destructionem de hae-

reditate illa , sed salvo eam custodiant ad opus dicti hacre

dis, ita quod cum ad legitirtiam aetatem pervenerit, sibi

reípondeant de exit' dictae hícreditatis , per legalem cornpu-

tationem , íàlvis ipsis custodibus rationabilibus misis íuis.

Nec etiam poffunt dicti custodes maritagium dicti haeredis

dare vel vendere, nisi ad commodum dicti haeredis : íèd pa

rentes dicti haeredis propinquiores , qui hujusmodi custodi-

am habuerint, à toto tempore illo à qub brevia non conce-

duntur implacitandi , hujuímodi custodias habeant ad com.

modum harredum, ut prazdictum est , sine vasto, vel exilio,

vel destructione fàciendaï

C Vastum facere non possunt.] 2Dbebelreto<fbfnage«all6aí)e îJ^Sí'oo

an ntion of m&ít agafnst tbe garíeta In socage $ bat be íball not be pnnistjeo ^ h.í.wi« 9.

fe? toaste mate bp strangerss, F N-B.^ g.
c Vide Mag.Ch.c.4

C Cum ad leghimam aetatem pervenerit, sibi reípondeac] se?&"p«c

Sbfs secono clause (0 a Déclaration of tbe Comtnon îLato : SCbelatofallage oftheinst.$.iM

of
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oftbc (cire osa tenant in (otage (0 tfcc âge of 14. pmcc, an» st tyat âge be

sljaltbabe an action of0ccotmt agafnst bis garneín; ail tobíeb pou mapreaoe

at large in ttjc firtt part oCt^e Instkntes, scct. 104. $œ also ttttrc ttjc fcbcmll

agce of men ano toomcn .

C Ncc criam polTunt dicti custodes maritagium dicti

haeredis dare, &c] oía ísfbc tbfro clause of W*9ia, in affirmante

also oftbe CTotnmoti iiato. Vide tbe flrlt part of ttjc Institutcsfo; tîjta clapsr,

sect. 124.

CAT. XVIll.

GUnv.i;.9. c.io. "X T Ullus Eícaetor , vel Inquifitor , aut Justiciar ad assi-

» .i.cap.4J j^-yj ^s aliquas ípecialiter capiendas aísignacus, veladque-

relas aliquas audiendum & terminandum , de cactero habe-

ant potestatem aliquam amerciandi pro defalfa commurris

íûmmonitionis , nisi capitales Justiciarii , vel Justic' itiné

rantes in itineribus fuis.

C Inquifitor] Œnqoíro», ffiat f0 fo sap, fcbertffe, Coîonet super

viibm corporis, o; ttjc likctbat babc potocr to cnquírc in certafne casée.

Britto^fo.* Cbe miscbiefe befojc tbfs ©tatutc tuas , tbat ttjc (Escbaeto), feberiffe, Co>

roner, specfall Jtisttceo of attise, ano 3nttlce0 osoier ano Terminer, in spe»

ciall cases ( tofiom Britton call0 simple Œnquirojs) tooulo apon írjc comtnon

sammono amerce sucb aa maoe oefanlt. /ìoto tfaio ôtafutc rafceo ateap

tbefr potwr to amerce , Nullus, &c. habeant potestatem amerciandi pro de-

salta.

vide hic c. 14. jgní t^fs eïtenoetb not f0 í&beríffea ta tbeír SConriteo , no> to fctetoaros

gLvT9 c n. in ï-*10» nottnftbttanoing tbat tbep be 3itqufrej0, foj tbat tbep oeale toffb

10E.3 .soi 9. ' common nusancea, o; matter* concerning ttjc publique , ano not in pjibate

»H4H.8Hi. caafe0,ano tberefojearenotrestraincobpt&te&tatpte.

t6. u H.4.8.

C Nifí capitales Justiciarii , vel Justiciarii itinérantes.]

Ebat i0> îuttíceo or gcnerall attises , lubose autìjojftp (ncreafing bp oibero

a (ta c f parlfatncnt, ano comming ttoice etoppearc toberc tbe Justfceo in Cire

came but frotn seaben peareo to seaben vearco, tbe autbojttç of Justices in Cire

bplfttleanoltttle bamïbeo.

ê>oao tfanp amerciament fs fo be mnoc fo; oefanlt u? on eommon summona.

opon one certificate maoe tbereofto tbe Justices ofattife (bere calleo Capitales

Justiciarii, in respect tbat specfall Justices 0f attise toere nameo befojej tbep

inap amerce upon sucb oefaulto, but tbe Œscbeafoj oealing virtute officii, DfB

aster tbis fetatute eertlfletbeoefaultsíntotbeírcbrquer, ano tberetiwítfie

amerciament imposée; tobicb is toojtbp of obserbatlon.

Br.tt.so.Kap. 4. anotbfa espoQtion agreetb tottb Britton, tobo tojote soone aster fb(0

« caP.4 j fnfe> c& contemporanea expositio est fottissima in lege) anO saitb» Et ceux que a-

voient estre summons,& ne viendront a cels enquests des coroners,volons qils soi

ent innostre mercie, a la venue de nous Justices as primiers assises en celcountie, si

tielz desaults trovant entres en roi deCoroner. Issint que nous Coroners.ne nous

tlcheators.ne simples Enquirors; ne eient poer de nulluy amercier pur nul desaute.

CA F.
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. ÇA T. XIX.

DE Essoniis autcm ptovisum est, quod in Comitatu, Fietaub.<.ca.i».

Hundred', aut iu curia Baronis, vcl aliis curiis, nullus

habeat necessc jurare pro essonio suo Warrantizando. Vxàt

ClariV.liku cap.n.sol .4.

î5p tbe ojoer of tbe Cemmon lato, foî tbat tëffoines toljíeb toere firft ínfff < ,

Meouponjnttariûncccû"arp cause, sboulo not beuseoupon fdgneo cause3 foj

Delap, Ije t|»at caft tlje rtsotnc ongtjt to bcstooînctljattbc cause tberwítoas jutt

anotrue, anotbts beta (n ail tbe fine Œstoínea befoje mentsoneo Cap. 11. anD vue hic. .c*.it

tgtsappearetbfB.Glanvilli Essoniator probabit quodlibcteíToaium jure jurando * «JjJJÍJ"

propria &unicanunu,&c. IBut pet at tbe Common iLatoan oattj Irma not al* ULiíx,i1t.

iBapesrcqnirra fn tljnt case ; Non autcm omnes eflbniatores ad diem recipiertd- Fktaii.6 cap.19.

asfidabunt, sed ilji cantum qui snnt Baronibus insonores, Barones veto & Baronissx BriitonfbLiii.

&eorumsuperiores, sicut Comires & eorum Auornaínon afíidabunr, sedplegios "P-1"'

inve^M,&c.RatioverohujusdiversitausraUicsscpocest,qnCKlicanobiles&

personxin Warrantizatione essemii non per se jurabunt,sed per procuratore^seilicet 0fîhe wSoSti!

plegios fùos,&c. anDberetoíttjagreetljotbec auncícntautboîs. caP.Pcr.,urv. '

C De essoniis.] abfs art fpeafeetb generaUpof euotaee,ano petit tf nH.4.i4.

partícularlp to be unoerffcoD ofone of tbe fite effofnce.anu tbat (0,0s tbe common * E.+. 16.1. j.E .4.

tttofne De malo veniendi ; so as (n tbe effofne De service lc Roy, ansitberett, 70. Vide doc.

be t|at tait tbe effofne mutt be fflll stoojne; ano t bfa Lato bat b bœnc tljua tnter» c,p'8'

pjetec fo; ttoo reasons. 1. jToj tbat tn tbe effotne De service le Roy, ano tbe

reff, tbe oelag (agréât, viz. apeareanoa oap.ac. ano ttjcrcsoje tbose cffoínes

ongbt to be mo;e pjccfselp pjot>co. 2. Ad ea qui firequencius accidunt jura adap*

tantur. jn tbose Dapee tbose otber essoínes toere twrp rare, ano tberefoje tbe

iaBgeeostbelLato.tbateberbateDDelapes, taterpjeteo tbfa flet to crtctiD to

common effotnee onelp,tbat bao tbe least oelap tn tt.

C Vel in aliis curiis.] fcbescgcneraUtoojooaretnterpjefeo to ep nH.4.i4. per

teno te tbe Slngs Courts of ïtecojoat Westminster, ano otber Coarts of Se< Hankford. Pkta

tojo, attbongbtbeflrtbegtonetbtoftb tnferíout Courts, as tt fs manffeft bp ub-«-"P-,°-

tommon erperfente; ano tbe cause te,foj tbat otbertotse tbese générait ruojQa _ _ _ ,

tbonlïbebofo,fo»ítcannot accoîOfng totbe gencrallrole epteno to inférieur Zf^TÏ

Courte; fo» none be moje tnfertour o» lotoer tben tbese , tbat be partsfolarlp na« y£g'vide te '

meo, anosonoteajutteïtepttonoutoftbegeneralirule. c.p.»8.w.i.«.j.

C Warrantizando.] Est autem Warrantizare, jurare quod ìradetenrus

suit «gntudine in veniendo versus curiam ;quod venire non potuic. SLbfS tuas BractJ.4.so.jfi.

:iH.4.if,j4.

T
CAP.
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CAT. xx. *

NUUus de caetcro (exccpto Domino Rcgc) teneat<pla-

citum in curia sua de falso judicio facto in Curia te-

ncntium suorum; quia hujusmodi placita ípeciabtcrípcctam

ad Còronam& dignitatcm Domini Regií.

« Bcfo; e t& e mabtag o f fb ts &ta! u f e. ifa false ( uogcm rnt bao bgen eittn ta a

CenrUBaron, tbla sljoulD batoe been reDîcOco ta tbe Court IBaron of tbe ilojo

mrtabeHeb(m,anB souptoato of tbcï-ojDs paramount, tobtcb botb bas an

occasion of long oclar/ca, ano tbe fcing bao also nunp ttmcs pjcjmúcc ttjcrebç,

fo} ttjat tbose base dourta coule asieffe no fine o; amerctamenf to tbe&fng;tobtcb

ta sotobetmBerlïa>D,tbatlf tbenert fmmcDíateîpcsiiefjeD no Court Baron,

tbe false guogement conlDnotberebieOeOta tbe Conrtoftbe ì,ojo nertabobe,

Rcpft soi k fojoefanit of pjtbftp, bnttben tbe false JuDgemínt tuas to be reo;ef&D ta tbe

* Courtes Conrnon picas, oî bcfoje tbe Blofficee ta epje: Çerebp Ojall ap»

peare, boto nereflarp if (0 to knoto tobat tbe Common lato toas befo;e tbe ma*

ktagofanp, ano efpcctallp of tbís statut c , fo; toitbout tbat tb<0 &<t coolo

t not be nnocrtt00.

SDbta an consistesb on ttoo bjancbeo, tbefirtt (0 negattoe, tbe otber af'

firmatlbe.

1. SCtjat none front bencefo>tb (creept tbe I»tag)fijaU bolo plea ta 6f0 Cours

of false logement <n tbe Court ofbfs Cenant0.

$erebp (0 i mplíeo tbat bp tbe Common lato, tbe false juogemcnt in a Court

Saton toas to be ret>;c(seb ta tbe Courto oftbe Lo;o a abotor.

1, SCbe aflirmatibe f0>because fucb picas (of taise 1 uogement) specfallp belong

totbe CrotoneanooienitpofourloîOtbeffitag; trjfefaarcafon eftbetaRfog

atoap of tbe jorífoíctíon of tbe supertonr iic;os : íìno tbe effect of tbe reafon <s

tb<0, tbat ta tacbp)Otteotag0,manpt(me0finc0anDamertiament0totbefting

tocre tobetmposco, tobfcboto belong to tbe fttagoCrotone ano Díçnitp, tbat

Dier 9 eiìz.i<j. |0J to tbe fefngs courto of itecojo, ano not to tafrrtour Courto of ì,oìw, tbat

toerc not of ïUcojo : anobesioeo, if tbe luogment toere reberseo (n tbe ïiojea

Court, tbe stiftoja tbat gat)e tbe false ju^gement toere to be amercica totbe

fetng, tobtcb tbe taferfour Court conlo not Dor.

ano fo? tbat at tbe Common Hato, fo; oefaulf of Courts of supertour ìojoí,

tbe false taDgement tuas to be reojeffco ta tbe Court of Common picas, tbere--

foje tbougb tbe too?U0 be excepto Domino RcgcanD hujusmodi placica spectant ad

Coronam & Dignicatem Domini Regis,toblcb mígbt gíbe a tountenance tp tbe

ïstaga Court, Cocam Rcge, pet t bis feratute tafeetb atoap no iiirisûictton frotn

tbe Court of Common pIcaa, tbat (t bao befo;e f b fa ôtatute. 3no tb<0 oot íj

Bmton, tobo toîote fœne aster t bis ètatute, grounolng btmselfe upon tbfe ÍW>

notablp erpîèffe <n tbese too;Ds :

Brittonsol.59. Et si faux Judgcmcnc, ou faux Procès soie trove in le Record /& la Faro1

soit in Counte, de ceo ne voilons nous my que le vise" ne les suírers eient

conusans : mes plein foy.que grève se sentira, & face vener le Procès & le Record

devant nous Justices in Banke, & illonques soit redresse le error si poienc

ìflmt trove.

R.cgist.fol.iï. ano tbe îRule ta tbe Register to,

Si faux Judgement soit done en County,Court Earon, ou auter Court nient en-

ftarchile;fi.nient de Record) que ont conusans de plea, celuy contre que Judge

ment ell donepoet aver bré ie. recorder la parole devant Justices in Banke on
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în Eire.Et cest rule extend auxi bien in autre bfe, corne in b?e de droit, & la ou •

la parole est per bíe, ou sans bfe.

&no noto tbe Jattfcco (n Cpjc beíng (as batb been saiD)tno)n ouf,fbe o;fgínaIl Rcgist.ubi supra.

OTtit of taise InOgement is retonrnable Coram Justiciariis nostris apud

Westm': to&ícb arc ííje Justices of tbe Ccatt of Common pieno.

PRovifam est ctiam, quod si avcria alicujus capiantur, 8c

injuste detineantur, Vicccomcs post qucrimoniam inde fJ
GIanr.lj-ii.r-ii.

Mirrorc. i.t t if. Mirrorc.i

íìbi factam, ea sine impedimento vel contradictione ejus

qui dicta averia ceperit, deliberare possit, fi extra libertates vMew.wc.17.

capta fuerint. Et si infra libertates capta fuerint hujulmodi

âveria, & balivi libertatis ea deliberare nolucrint, tune

Vicecom' pro defectu ipsorum balivorum ea faciat^ de-

liberari. '

•

ffibemifcbiefea btím tbts toíatute toere fitatobcnamansbtattsojotbcr

gœos toere DittretneD ano ímpounoeD, tbe otoner oftbe ga>D0 bao no remeDp bat », h.í. tic. ré-

a «surit of Keplebíu, bp totjicb ûctaptgc beatto OîOtëergœD» toere long oc torn.aeivisc.17.

taíneû ftom tbe otoner to bta great losse ano Damage. £.,er ^h'7 *8,

ôeconelp, toben tbe bcattso;otber gaoe tocre Dtffreínco nno impotmoeO •

toltbín anp Ubettp f bat bao retoorn ofWrite, tljc feberiffe toaa ojítìen to maUe E „

a Warrant to tbeíBaplie of tbelUbertptomafceoelttoerance,an»tbat toíougbt t. n.b. 5 «.b.

a long» oelap, fo» at tbe Common Lato be conlo not enter tnt0 tbe Hbcrtp in

tbat case.

a tbirt» mfftbiefc toaa toben tbe oíttreffetoae tafcen ont of tbe Uberfp ano

imponnbeDtoítbin: #oto tbis dtatnte ootb applp enree to ail tbeíc tbjee

tnísc&icfeg.

C Post querimoniam inde sibi fact',&c] ebat íe, tbefrbe. Mirrorc» tu.

risse npan aplelntmaoe antobfmtoitbont TOrítmap eitber bp paroll, 0» bp be,.m.9h4.'

pîCcepUommanD rjfa ÏSapIp ta Delíner ttjem.ttjat ta to mabe R.cplcrjín oftbem. 4«- 14H.7.9.

HrtO bgtbesetooîoa post querímon'um sibi fia", tbe &>tjcnffe maptakea pleínt >í H.7.i<.nH.7

ont of tbe *Countp Coart,anD matte tteplebtnpjesentlp(tobicb be ongbt to enter i\Imm$á

fntbe Countp conrt) foj ttttioalobe inconvénient, anBagaintt tbeseope of immm^S,

tbtB&tatute, tbat tbe otoner foj tobose benefit tbe Statut c toao maoe, fbonlo ii9.&i;*7.

tarrpfoîblobeattstlllibenert Cotmtp Court, tobicb (0 boloenfrom monetb "«e.+w-

to monetb.

3no in a JîepUbtn bppkfnt, tbe fcberiffemap bolD plea (n bía Conhrp Conrt

altbougbtbe toalne be ofzo.l. ojaborje, bpfoj-ce of íbfe fetatute, but in otber

actions be f&all bolo pica unocr 40. s.

SLbc usage of tbe Conntp of Northampton f? , tbat in tbe absente os tbe

febetlffefl ïoaplfe tbe jfranfcplcoge map make Dcltoerance ; #ote tbfe*

3s J. S. be Sberíffe, ano tbe Bittreffe toaa tafeen bp bím, tbe CŒrit 0) pleins

ttjallbein tommon so^me, namímjtbe&bcriffebp ijie tbîltten name ano Or. Resist-8'*'

Hame,quxJ.S.cepit,anonotquaítuipsecepisti, ano tbe Sberíff» (n tbat tafe

wssbtto maue Délibérante.

£ 1 c Et
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• ' <E Et fi infra libertates, Sec. balivi libertatis ea delibe-

rare noluerinc] $erebp U appearefb tbat toîjen tbc BittreOe ís taken

an o ítnpmtnoeo tmífjín a ïLtbcrtp t tjat bat& retourne ef «SSlrtrs, tobether tbc mat-

ter bcbefoje tbe febertffe bp OTrtt ojbpplctnt, trjc sberiffe emgbt (o mafce ■

Marrant totbelBapUfe os tbc Ubertp to mabe ocliu.rance ; to&:rcunîo if be

f N^'ís'f ' mske no antaicr. o> retoorn tbat be tolll mabe no oeUberance, o; ttje Ukp, tbc

èberiffe map bp fojce oftrjts Statut c, ano tbc & tatutc of W. 1 . enter into tije

lfbertp, ano make Délibérante ; ano beietoftb agreetb Fleta.

F!«ali.»..c39.$. Et si baUvns alicujus habemis libertatem retorn' brevium pottque Vícecom' sibi

si bjlivus prarcept' Reg', vcl aliud mandarum cx officio lùo dependens averia.ut predicHim est,

Regist.8». detenta non délibérer, Vicecom' extunc habet ingressum, & fàeiat quod liiuni

est,&c. Eteodem modo fiat deliberauo licetsinebrevisuíaptaiècuritatcderro-

sequendo,&c.

anofttbebíffreûebetafeentoftbouttbe franchise, ano Impotmoeb toífbfn,

tbc tobertffe map npon plcfrtt maoc, pjtsentlp enter ano mabe Délibérante (tottb«

oat anppjccept to tbc JBaplp of tbc Htbertp) fo> tbeftfatufepjobfDetb tbat be

stallrepleíjp, Si extra libertates capta suer*) & si infra libertates capta suerint hu-

juihiodi averu, &c. feo as tberc ts no pjecept to be Dfretteo to ttje eaplp oí tbc

Slíbrrtp, bat totjerc tbc ctttrcffc toao tafeert toftbtn tbc illbcrtp; acotohm

tbe Bíttteffe toas taben ont os tbc ïUbertp, tbere bp tbc erp;eSe u>o;D0 of

tbc fetatnte tbe febertffe map enter ano mabe Délibérante pjefcntlp.

iiE.j.gager C Sine impedimento, &c] aman bp 2)œí maheo alease foj peaw,

ielircranec. ij. reserbínga rent initlj a danse of otstrefsc, ano to betatne tbe oiftreffe agafnst

stages ano plcogconttttil ftrœ bemaoepet tbe fcberiffcoj ÏBaplpoftbeîUbcAp,

M tbe case reqofres, onçbt to mabe ocUbcrante of sacb aofttreffe.

.#otc tbe ojtgtnaU OTtit of Rcpleg' te <n nature of a Jurticies, ano (0 not

retournablc ; ano tn a Juíticìes m tonosantc tan be oemanoro, betause none tan

s 4 h.6 <î. bemano ronofante, but be tbat batb a Court of Rccojo, ano osa plea fn a Court

of ficce}* ; bat tbe Countp Court , tfcotmb tbe pica be boioen tberefn bp a Jn-

(tícies tbe ishigo Mrft, pet te ft no Court of Kecojo, foî«fajn05ementtbcre<

tn tbereltetbaîSHritof false înogement , «trt not aŒIrtt of Crro): iîtso

(f tbe feber -ffe ttoulc graunt tbe conufanct, be coulo notatoároa resnmmons.

ano tbe Htfr of tbe f ranrbisc tan oemano no tonusante m a 8c

plebln.

cxì1" i ih 7 s î a"° *et met9 10>M os $un&>cbs, ano court «Barons babc potocr f0 boft
°" 7' 'S' pica, De vetito namio, íu olo JSmba talleb De vee : toi tije bélier anícrstanWns

See WlCi of tbia 3ct, ano of orbere amusent 2L&8 ofparltamenf, J3a>bo, ano IRcroîoa, it

ï.N.fe! 7t. 8œD t0 íwotD tobat tbe g:nume sensé of vetitum namium ie, toberctn manp

3 l&foz erreí. Namium st crntfi ctb a tibfng, «j DlffrcBe, anb vetitum <« soîbtooem

anopjoptrrp ft upínffietb tobentbeïSaplp oftbe Lojb otttreinetb bcatta o> sœo»,

ano tbc îLojo foîWooctb rjts ïBaplp to oetfber tbcm bibert tbc &bertffe comea ta

repleïp rbem,an6 to tbat.eno to Djlbe tbem to placeo unbnotone, oî to tabc fart

atonrscaotbcpfijomínotbcreplEWcí: îButftta alfo talleoa oUtreffctbattó

fbibtooen vetitum namiû.tDbtn toffbout anp IdoîOo ttjcp are clotB,neD,i>;so ba"0'

leo bp a fojbtooen tourscas tbcp cannot be rcpleUteo.foj tbcntbep arc so;biDoen

m ìato tobercplctrteo.

bptWartappearetbbotD tbep erre, tbat tabeff, tbat bcaftgoîgœBa

Bracton.iib.5. tabenfn Wuhernam sljoulo be beafiB ojatDWtabcn tn vetito namio, foi ve-

sol.iJ5.b. mum namium, o> vetitum namii te unUrtBfutl, fo; íubetbet tbcDt&rcffctWC

lamfullp taben<rçno,pettbesoîbftjotng of tbem agaltîft gages anopleogestobe

repleb}eD,out of quettton te unlatof.H.i. isot tbc beaftstn Witbcmam rrclatí»

ruUp taben bp antborftp of ILat», tn Heu of tbose tbat \nere otttreinco ano fo>-

Rcgist.í 1,85.79. m*m t0 bs »Ph*u», ano tbcŒaritBjpjctcpt flf ■Wirtiernam rt£tte(b,Qood

80. F.N.B^j. pottquam pra;dict' B. averia prxdia* A. cepir, & in Comit' tuo ea sugavit. &c per

quod ea cidem A. rcplegiari non potuisti, aoi malitia iplius B. obviare volentes in

. bac
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hac rarte iibi prxcipimus quod averia prardicì" B. in bali va tua cap' în Withernam ,

& ea detineasdoneceidemA.averia suapratdict' sccundum legem & conluetudi-

nem Reeninostn repkgiar* possis.&c. feo M tbe tafcíng tn Withcrnam tsalal»

foll tabtng bp aatbo;ttp os îLntti, ano tbirefojc cannot be fermco a takfnp;

tobíonen, fo»t|attt<«*w»BpM«lW««Wï tobeBone, m tbjfl aerœtb tnjtb

oorolí lB(Dbc0,^erEof BractoiisajttSiaqtpm avenacapiantur pçr servigntem SrMlulftm

Dominilsinejudiciocuria:) & postea petita fuerint abipfo Domino, com pr*íens ,55.b. ,j7.a.

fuerit,$£ipiëeavetueritper vadium & plegium, ureroue tenebitur,.ut videtur, nnus sett.É.wiihetnS.

de captione, 8c alter de vetito namio ; £ licex Dominus ipiè advocaverit cap-

lioncmservienris.térvientern non libérât sed onerat seipsum, &uterque teuetur

de facto servicntis, servieM quia cepit, & Dominus dupliciter, quia advocat

factum servicntis. & quia vetat : Item í'unt qui dicunt. quod non tcnetur

qm's «(pondère de vetito, anteqvum convìncatur çaptio injusta, ad quod

dico, quamvis captio justa, vel injuila , tamen vetitum semper erii inju-

flum.

ano in W.5. Placita de vetito namio, le infenoeo a potoer to belo plea w.i.c«p.».

et taking of ílCrcffcc, ano so;bHH>fng of ibem te be rcplefcfeD, «g clearlp

Bppcarctt) b; tbe too»O0 of tbat SLit, ano cannot be fntenoeo of pica* of

Withernam.

De vee sont i.manners, lun quant un vee vive naam,&c. contre gages, 8c Mirrorca.i.S \$

p'edgesfnftîUnt, lauter quant iun ne sufser my soy estre distrein a droit, & lun& Deveeden»am.

Jauter sont períbnel trespaífc contre la prace.

Vee to an oto ;f rcncb toc;o, ano (s as mucb fo sap, a« vetitus, ej foj»

Naam nest antre choie que reasonable distressc ; 3t commetb of tbe fearotl

too}6 nemmcn,oînammen,to taheljolo on, oî Dlttrcfn, tobereofcomea nami-

um, i. captio, M» so vetmim namium Gpífietb fn ïlato a Dittreffe.ojtahmg

tojbfotien to be rcplebtce.

j?eu> saerng Wiihernam batb béa mfntfoneu, poudjall finie tbat tbe tru*

(cnseo(tbetoo)O la apîœfpof ttjc afojesaío mattcr, fo; it la tomponnoeb of

ttoo olt> feston tro;O0, riz. Weder, tobícb tommon spœcb batb trtrncû to

Oder, 0} othcr ; anD Naam, tbat siptflctb, B0 batb bœn saiD, • captioH, OJ

taking, ano ttjcrcfoje ta ao mucb as a taking, e; a rcpjfsall of otbcr goaoa

tn lieu ostbem tbat toere fojmerìi» taken ano éloignée o; toftbbolocn, aaa

fb«0 te Capere in Withernam', tobereof tbe Register spxaketb «RD Tuell SU

pounactb, totjtct) noto pou Ut clearlp ie |utt ano latotull.

ilno tbcrrfoje one saeabiog of wichernam, ano conoemning (be afoje* tambtrdverbo

saiD erroî satfb, Verum maximam mibi admirationem movet introducta no- Witbern»n>-

tninis aepravatio, que Withcrnam vetitum Ccurn potius iteratum sonat) na

mium dicit.

2ab albeit tbc Wttttt tsere Utotoll, pet bp matier, Ex post facto, SfLi^'î

« map becaUe» Vetitum namium, a toiongfoH taktng: fo; tDften (fo; t%> nfá wr

«nple) be tbat oíítctactb tl>em eloignerb rbem, fo « tbep tanuot be to pr**

ptetteo, t!)c otener (bail batç an attfsn ef SLrespaffe, Quare vi & armis

averia ipsius A- C*epit & <a loca ignota sugavit ^ quod avaia ^lla eidem

A- iecundum legem & cccluctudinem Regni oostri replegiaDd* inj-eniri non

potent: tobcrcljp it apjjewctb » lt»at bp the ma,tter Ijuftsfgqent, tbe firtt

oittreue la fa tbte fente, t«jo to tbioeffcít, tcrm.eo unlaipfall.

CAT.
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QAT. XXIL

NUllus de cxtero pofsit distringcre libère tenentes íìios

ad relpondendum de libero tenemento suo, nec dea-

liquibus ad liberum tenementum íìium ipectantibus, nec

jurare faciac libère tenentes íùos contra voluntatem iuam ,

quia hoc nullus facere potest sine praccepto domini Régis.

if R.i.cap.î.

ií R.i.cap.i.

SCbfí 3it te confirme» ano enlargeo bp tbe&tataíc of 153110 ifiR.i.

Rot.ciwsi s H. 5 ïScfojc tbís fetatute, LojDO tooulo oíttraíne tgefr Orée tenants to tome

m 10. in Have- antJ sl)Cto ttjE £>œDi3 , spCCfallp t be ojígínall D«o > ibberebp tbet mtgbt hnoto

nns- bp totjat rent ano sertifecs tbe tenanetc toao boloen of tbem, an» obliqutlp

manp tfmea perufing tbe S>eeO0 • ( tobfcb are tbe secrète ano sinttos o( a

mano lanb) bjotigbt in qneftion tbe títle of tbe frè>bolo ít selte. ctnothcr

míscblcfc tM0 , tbat tbe ilo)D0 of Conrt Barons, ^onojrto, fc, tobere tbe

fofto}0 toere îtiogca , toonlB conflraínet&cm to ftoeare bettoœne partie ano

partie , bot h tobícb mifcrjtefco are taken atosp bp ttoo feberall b;ancbes of

tbto act.

C Ad liberum tenementum suum ipectantibus.] jBptbcsc

tDojís arc fntenoeo tbe inaiícrg o> tenore of tbeir lianoa > sb} tbep boe

pjopcrlj» bciong to tbe frè<boU) j ano if tbe fnebolber be oíûraínco contrarp

to tbe parbfeto of tb<0 fetatute, be fljall babe aCQrit of pjobíbitton gronn<

DCB apontbislâct, Cumdccommuni consilio regni nostri Angliar statutum sit,

quod nullus diflringere poflit liberc tenentes suos ad respondendum de libero

tenemento suo, necdealiqnibusad liberum tenementam suum ipectantibus, &c.

Tibi prsrcipimus quod non distringasadrespondendnm>&e.

Rcgift. iji. 3no it appearetb bp tbe Regilter, tbat tbio 2<t ootb bfn» tbe-fcfng>foî (bere

i0 a m rit oirctteo to tbe tUngo 03aíliffcs of b<0 il&annoi of N. tbe taojDo

tobereof be, Vobis pra-cipimus, quod non distringatis A. ad respondendum

coram vobis in curianostraprsrdict'de libero tenem'suo.nec de aliquibui ad li

berum tenementum suum spectantibus. £nD rf tbe IMngo IBaíltffe Dotb not •»

beptbio WLttu tbe tenant (bail babe an attacbment agaùittbim. U>btcb >lfo

appeareeinibcRegister.

z7an:P.,5.io. C Nec jurare facit libère tenentes.] 2CW« f* to be nnberstaiD

1Vf?n°biH< í' bcttottne P««B an0 partie; bot to enqufre fo» tbe ìUîo of a» tbe articleo bêlons»

75 ' tng to tbe Court Baron 0; ì£ano;eb, tbep map be suuojne, ana so are tbe beofcí

to be unoerttooo. $ereof pou map reaoc a notable iîccojo in 14 E. 1. in

Banco, &c.

LÌnc't'''I0Z'19 GilhtrtUi de Pinccbck cr Richard™ flius Cuilklmi de Spalding im-

flacitaver Priortm de Spalding pro eo qnod cum fint liberi hemincs , à

terras & tenementa sua tenent Itbere, ifife Prier difiringit eos d cerfo-

' That •* w Trlt facramentum pr*p»d sibi fme prjeepto Re<ri*, contra legem&ít*-

Sotute! ifs reS»* & contra* frohibittonem, &c. Prior dteit qnod habet II-

bertatem & regditatem , quedsi quis captus fuerit cum latrocinio, quod

tfse fer Balivos fuos in CurU sua inde habet cogri . Et quodsuper cafti-

encm suris cum mantwpere diclum fuit ditfis Ctlberto & Richardo, q*oi

A freíholder re- 'r 'vmtatem tndt inquirend yrtftarent sacramentum,qui ií/ud facere

si.scro présent "í'/*w ' »»de die' quod per confiderationem curtxtrxd pteruntipf' ài-

focheLord. ptèlt tyrofter contemptum frtdtt? l*du\ Et quia in casu hHjufmdi
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liber homo in caria domini fui corsorale débet sacramtntum frastare,si

tir consuetudinem ejusdem curia ad hoc électifs fuerit, & idem Gilbcrttu Thecustomeof

ejr Richards non foffunt dediccre, quin fer confuttuct ejusdem curi* ad ÚKCouit-

hujufmodi corsorale sacramentum elecJifucrttnt. Considérât' est, quod Prier

fine die, & htb' rtíttrrì averiorum , <jr ifst Guiìielmi ér Richards in

mifericordia.

15nt wíjc îiátoí Coiirnc, tfiesuítcjgmapbc compelleoto be stoojneas 39e.3.5ç.

toell foj tbe tìfnçt, a0 bettoome partie ano partie ; fo> tbep arenot libéré te- 44 e.j.ij.

rentes, aa ibis fetaftitc speaketh, in respect of ienure, bat ooe tbeit sait in f.n.b.7î.e.

respect of rcsíance; 3 Iso tbe Létts ano ajournes are tbe Cours0 of tbe i&ing

ano os HecojD ; ano tbe Court I5aro« ano 1&tmD*eo court of otber JLo)O0

are not Coarts of Kccojd,

Este taie of nato to, tbat tobensoeter anp man fiat b anp tbfng of corn* •» h.7.1,9.

mon rigbt ano bp course of ìiato, tbe samc map toell be cnlargeo bp euftome

ana ptescriptfon ; as tbe Ho;d of a jpanonrtbatbatba Coart ïôaron,oscom«

mon rigbt ano bp course of Lato ail pieao tberew are oeterminable bpttta»

gcrofimto, ano pet bp pjescrfptfen tbe îio;o map pjescribe to Détermine ^cgist- i-r.b.

tbem bp gnr/e, 3no t bis b;ancb ootb bfnoe tbe l&íng in bts Court Baron,

fyNiejeo oî Cotmííe Court.

£)f botb tbcfe articles Bracton saííb tbuo, Non pocest aliquisBaro, Vice- Bract.ii.j.fo.ioí

cornes, veí alias de liberís tenement is cognofcere > nec tenens cenerar relpon-

dere sineprscepcovel warranco domini Régis, nec etiampossunt aliquem ad (â^

cramentum sine warranto compellere.

SnaMrit of Kígbt patent ofreaeo 10 tbe ï.o}0 of tbe $anonr, pica (bail GtarJLw. o

beboloen offrèbolo, antttbeCoart in tbst casemapgítoean oatb, sojtbere 3,&c. Bract.ii./.

ia tbe isings WrftofPraccipe quodreddactobicb <fl pracceptum domini Régis. ftMl8- Brít.cap.

MtblsponsballreaoeplentlfnUpui oor olo ffioetw.anBltpjoperlpbelongetb. tl° Jle%tt'

toanotber IDreatise. ano note tfcfctoUM (n onract, Sine prarcepto domini f nb se «

Regis,Doe referto botb clauses. '

CAT. XXUL

PRoviíùm est etiam , quod fi balivi , qui compotum

íùum dominis fuis reddere tenentur , se fubtraxerint, 5c

terras vel tenementa non habuerinc , per quac distringi pof-

íùnt, tune per eorum corpora attachientur , ita quod vicc-

comes in cujus baliva inveniantur, cos venirc faciat ad eom

potum suum reddend'.

2Dbe míscbfcfc befoje tbls ëxatate to» , as it appearetb bp tbe lester

tbereof, tbat tbe latt Pîoccs in an action ofaceompt toas & ittrea infinité,

«no tbe accomptants seebing snbtctfuges oto fambojato tbemselnes ano Ls*

tome fcagrant, fipfngto secret places, sometfmes in fojeínc Connties, ai.n

bao no lunes 0» tenements toberebp ttj:p migbt be oittraíneO , fo as tbe Lojds

toerein smannerremeotleffe. Regia.7* •?<>•

St&ts actootb gitìc to tbe ìLojo aSUrft of accoant, fonnoto npon tbts f n.b.h7-i>.

ètatate, tobícb of tbetoBjOfl oftbeWIrltíscaUeoaMonstravitdecompoto, ^^J'. £4'

ariobegirmetb tbaa : Monstravic nobis A. quod camB. balivussims, &c. £>t MUr.*-ií^7 d*

tobicbîìîlHritponmapreaoeíntbeRegister, (nFleu, ano otber anclent 315cofefl contraôi.atc.f

ano XecoîOi, ano Ipetb (n anp Conntp tobere tbe accountant map be fonno. « 3 •
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Bthtonubisup. C Balivi.] scbía fetatufc etfcnba r. et enesp (o JBalHffeo atco;tsng

17 E.x.Proc.iój t0 tfte Icttcr, bntto gsrbeino (n sotage > reteibrre, anb ctfjcr accountants:

18 Ex.avow.no Jgnt ^tatate 0fw.i c.i i . eïteww onelp to œaílffeo anD reteíbers, anb not

Rceist m f 8 »amtn tn sota8e ; fo* 8 CaPias **etft "8a<ntt Wm b* 'W8 *W«e» tat no

eïtgentbptbe&tatutecfW.î.

w i «p. ii. ano tobere some babe sopposeb,tbat tbe feíatute ofW. 2. fnbfcb gíbctb p;o*

Regist. íjí. tes of mtlagarp (n an 3a t on of actoant , bat b taken alnap estber t tjc effett o;

f.x.ìì.iis. tbeaseof tbts àct, tbe tontrarp appearetb tn tbat case, anD ínoíbcrtasesínour

IBooíîo, as bereafter (bail appeare.

C Et terras & tenementa non habuerint.] gf toc 8tí0mp,

tancs babe anp lanos oj tenementa, tobcrcbpi&rrmtnl); be ífttratoeD, ttjongb

it be not to tbe balne of t bc actonnt , pet it sufffcetb to erempt f bem out

oftbf0 frtatnte , bot tbep mntt babe lance anb t enanen t a foj terme ofUse at tbe

leatt.anbselatbíe actto bee nnberttoob.

4 E.i.brcvc 791. foi p;oof tobercof; aster tbta &tatate,anb affer tbe fato dfafote of w.i.cap,

1 1 . viz. fn 4 H. 2. one bjougbt a Cíltit of Monflravic de compoto npon tbts feta*

tate> ano tonnteo tbat be toasbiarcccitoerof Cl. «e. 3n tobteb letton tonte

potnt0 tocre tefolbeb, 1. Ebat our fetatuíe crtcnDctbroarercíbcr as toell

to a IBaítife. 2, sebat tf tbe aecountant bat b anp tanos o; tenementa >

tbongb tbep be not suffícfcntto renber tbe ateonnt , pet beta ejcempfeb ont of

tbe fetatutc. 3. 2Bp tbefe too;os [2Lanb0 anb SCenements] ts tntenbeb an

ettate of frábolb ; anb tbcrefoie tobere tt toaa tbere fonnn tbat tbe acconnfant

baba bouse oftbepearlp Mac oftoí.a, íntbc rfgbt of Wstoffe, tobobao tbe

tnberitance tbereof , but fo ? t bat ft toaa tbe fiée bolb of b<0 toífe, anb not bf0 frœ=

bolo.ft me aoiuûgeo no sufffcfentte tottbtn tbe ôtaítite. 4- lafilp.ft tM0 resol«

neb, tbat íftbebníban»babf(laebpbt0totfe, so aa bc bao a franfctcncment fo;

bf 0 Use» be bab banc erempteb ont of tbe fttafnfe. anb tbe lifte case toae fn

6 E.i.brcvc SoS. 6 E- 2> '» «fe °fa rctcíber , anb manç otfjcr autbojítfea ano retejoa tbere be

1 7 E.z.Proc.ioj to tbat effett, toberebp it appearetb tbat botb tbfs ad batb ttíll bfa effect,anb tbat

È7m p' ì9' (t lcao '" usc after &tat ■ of vv. 2 .cap. 1 1 . 2nb beretoftb agrèsb Fiera , tobteb
F.N.B.H8. tojote fmne aster tbe fetatutc of w. 2. anD tbat S»tatnte ootb tonSrme tb<0 act.

FIeta,Ii.i 03.64. Et si dirrugerit, & gratis compotum reddere noluerit, fiait in aliis stacutis alibi

™ubl Iuf>- continetur : bp iobfcb toojbo tb<0 fi»tatate <0 meant.

S"'' anb gooo ose map be maeeof tb<0®SIritofMonstravkdeGompoto, fftbe

g -m»: n- piaintife can Uarne tn i»bat plate 0} Conntfe belurbetb, bat be cannot babe

fbfa SUrit sed per fidem.quam prarstare débet in CanccUaria, Sec.

ÏSuttfanpsueouí tbíaSEIrft of Monstravit de compoto, anD af facbc tbe at«

count anta bobp,U>bere be batb lanos anb tenemen t a.confr<rp to t bis aa, in de-

ceptionem curia: contra formam statuci,&c tbe partp gríebcû Ûjall babe a Wrtt
R«g'«•> 57- foj íjís reHefc, appearetb tn tbe Register.

CAT>. xxiV.

of Gkuc"^ TTem firmarii tempore firmarum suaruin vastum, vendi-

X tioncm , vel exilium non facienc de domibus, boscis, vcl

hominibus, nec dealiquibus ad tenementa cjuae adfirmam

habent ípectantibus , niíì fpecialem inde habuerint concessio-

nem , per scriptum conventionis mentionem faciens quod

hoc facere poflùnt. Quod si fecerint , & super hocconvin-

cantur,
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Rcgist-y».

cantur, dampna plena restituant, & per misericòrdiatn gra

viter puniantur.

SEbe mfscbtefe befojeíbis ôtatnte toaí, ttjat agafnst iLeOTees foj Iffe oj fme;

tbcrelainopîobíbtífon ofîfflatteattbcCommon Lato, because tbep tamc in bg

tbeaaofthei,t(fí^anDbemigbtbabepîobíDeD npon tbemaBfng oftbe Icase,

against îSïatte fo be none, ano be ttjat mígbt ann toonlo not pjotoíBe (o% bímsclf,

tbe «Xommin ilato towlo not p;ottoefo; : âDtbertofse it ís of estâtes createo bp

íLatiwwffienantínaJotoer, anotbe c3arBfen;bntseeíng toaste anBBestructfoft

ía burífull fo ti)C Common.tocaltl), tbfs flet pjobiDetb remeBp tonLUn&coone

bp tcffccfo;!ifc,ojLcffccfo? peates, anBitisUjefirst fetatutc tbatgabere*

meop (n tbofe cases : sot tbe rate oftbe Regifler (b, tbattbere arc fibe mannec of Regist. 7*-'

ŒBrfteof OTaste8.viz. ttoo at tbe íommon ïlato,as foj îHaste Done bpScnant B"ct-li-4 f°-?í f

in Sotocr, 0} bp tbe Onrûíen ; ano tb;tc bp patate, 0; fpecfall Lato, 35 '}í7'

as against SLenaní fo; Use, tenant foi peares , ano Cenant bp tbe

coutteue.

C Firmarii.] iroîtbetooîofirma, tobercof (ìrmarius commetb, fœ tbe

flrst part offbe Institues, sect.i,

$cre fïrmarii doc compjebenB ail sacb as bolb bp leafe fo; lifr, 0 j Nbes, 0; sb}

peare0,bpoáDoîto(tboutD«O:Largesehabethzcdictio firirarius adterminum

vita, & ad terminum annorum ; ano fo mneb Fleta saitb,de cermino. FIew Iib.j-ca.j4.

fllbeíf ibeRegister saitb, Sciend", tbatper Statutum de Marlebridge. cap 23.

data fuit quidam pcohibitio valti versus tenentem annorum, tobf c b Í0 t ruetbongt)

íbe èîtatutc ootb cïtctiu to J-atmcts fo) lifealfo, bat ttjto ùa cmnoro not to

Sortant bp tbe tonrtefie, fo; be (0 not a ifarmer, bnt if a leafe be maoe fo» Itfe 0;

çeare0,be Isa jFarmer,tboagb no rent bereferbeb.

C Vastum,venditionem,vel exilium.] ©ftijese 10a fliall reaoe In tbe fjfS.'ff^

first part of tbe Mimtes. ]5ntareaseni0reqnireD,tbatseeinga0toelltbeeftate '

oftbe SEenant bp tbe conrtefie, asfbe£enantin£Dotocrare treateobp flet in

Lato, toberefojetbepjobtbitionof Mast Bio not lie a0 toell against tbe te

nant bp tbe conrtesie, as tbe SLcnant in D otocr at tbe Common lato; ano tbe

reafon fs tbts, fo> tbat bp babing of tffue tbe ftate of SEenant bp tbe conrtefie is

o;fginallpcreateo, ano pet aster tbatbe (bail Doe bornage atone in tbe lise ortjís

TOfctobftb pjobetb a largerettate; ano feclngat tbe création of bts estate be

mtgbt Doc saastctbe p^obibítíon ofMaste lap not against bim aster bis Ml ibea

ítceascbotfn tbe cascofSEenantlnSDotoer, fbeíspanlíbableof «latte at tbe

first création ofber ettatc : tbe ptoblbítlon ofm aste lap not against SCcnant in

tailc âpres poffib. (tobofestatetoas createo bp Min ilato) becanfe tbe ojtgí*

n«l cttate toas not puni(bable of íHatte.

tu ï Non ^aciant-l SCoooc oîmabeîifflastc, inlegall nnoerstanomg in 319-

tbfs place, incluBcs as toell permíffitìe œtafte, tobicb ís «Elaste bp reafon of DícriiEUr.

omtttion, oj not oofng, as foa toant ofréparation, as Cfflattc bí reafon ofcommis» 28 1 K

Don, as toctUBotone timber trtss, oj pjostrate bouses, o? tbe libe; ano tbe

famé too;B batb tbe fetatute ofGlouc. cap.5 . Que aver fait Waste, ano pet <0un»

BerttœDastocllofpattibe.asactiteîlîaaste, fo» be tbat fufferetb a bonfe to oe»

tap.tobfcbbcongbt to repaire, Dotb tbe Œlaste:anB tberefojetf amanmaketb a

a leafe fo? peares bp Jnoetitnrc ofa bonfe ano lanos, npon conoitfon, tbat if it

oappen tbe Leflcé to 00e anp OTatte, tbat tbe Leffoi stjall reenter, tn tbfs case

u tbe lutte fnffcr tbe bouses to be toasteo, tbe ïLettoj (bail rester, fo as tbfs

œoîO fteere. batb not onelp tbis agnlfieation in a pcnalt &tatntc, but in a conBÍ»

tion also.

S^bfa 3a píoblbftetb tbat jFarmers (bail not 00c Mastc, ano pet if tbep „ „ i

««« a ttranger to ooe Maste, tbep (bail be ebargeo tottb it, fo» (t (0 pjefa. * 1 H 7'37' "

U ' meo
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meo fn ILato, fbat tbe farmcr map tottbtano (f, Et qnìnoo obstat qnod

obstare potest,saccre videtur. feeconílp, t^e LatDBotb gibe to eberpmau bis

pjopcr áttton, fo ao none oftbcmbctofíljout Dur remcDp : antj tbercfoje tn tbís

case tt»c ilcffo? sljall Italie bis íîerton os «Blatte agaíntt tbe Leste, anï t«e

First parclnst ï-cffa bto ílítíon of ErcspnOc agaíntt btm tbat OtD tbe Watte, ano so (te leffe,

seâ^r. ' se reason rcqnirctb. in tbe eno (bail lie npen ttje tojong ooer, m if tbe

HelTo) ftonlo not batte bis action of Hâte , bte ftonlo bee toitijoní

remeop.

C Ncc de aliquibus ad tenemenca quac habent ad fir-

mam ípectantibus.] sebere tocre befeje partfcularip nameo De domi-

bus,boscis,& hominibus; Cbcfc too;oc Doc comptent) lante anOmeaDotocsoe'

longing to tbe f arme.

âUotbesegentralltDO)D0 babea fnrfbcr signification, ano tbcrefoje iffbere

bao ban a farmer fo? Iffe,o*çeare0 o f n a)annoj,'ano a Zenancp bat> ettbcateo,

ibis Œenancpfo cfcbcafcD BfûbeUng to tbeiXcnementítbat bc bclo fn farm,ano

íberefoje tbis a et ertenoeo to it, ano tbe ïLetto? ûjaii batte generallp a V&rtt,

ano sup pose a lease maoe of tbe lance esebeateo bp tbe L effo ?, ano maintafn it bg

tbe specfall matter.

Uh" t C Nisi habeant spéculera concessionem.] K*Êamltm&

t l r * . fe*aU«aiattetcnBetbto tbe Wfnberitameoftbeilefro;, ano

iib9. soi?. a LtyììS Bowles eafe poo map reaoc plenfffuti? of tbffl masser. SCbií fpe*

»vidci.n.fo.8î.s ((a|i giraont fo intenDCO to be absqueimpetitioneValH.toffbontitnpearbment of

s« ?he fost p»rt «Œatte.Jmpcacbment cotnmetb of tbe frencb tooîOempesbemcnt : ba:be sage»

ofthe inst. sect. of tbe îLato batte useQ tbe toojo impetitio, oerfteo os in ano peto, ano tbat Sine

3 (4 verb. cms impcticione Vasti, <0 80 ntncb to sap, as toit boa t tmpeacbment, tbat f«» toftbout

impeachmenc anp oemano o) crjallcngc fo; oofng of Hase; bot (ftbe danse bc citber Sineim-

AdHgTr s jac d"*10110' °> impeditione vafti, it amonntr. tb in jaogement of ïLatoto 80 nracb «•

în Com. Banco." Sine impetitione vasti.

Siéî"'08' G "Damna plcna restituant & per misericordiam gravi-

rpktaii.Ma.ii- ter puniantur.] <ianotbi0mnftbennDeriTiDDinsttcbap)obibítfonofMafi«

«■Rcg.n.yt. npon tb<0 è>tatutc,ao lapagafntt Ccnant fn SDotoet at tbe demmon Hat», ano

single oamagc0toa0gttcnbptbi0 ôtatate agafnst ïuffee fo; lite, ano JLetTee

fo; pearco.

Cbeâ>tatutc of Giouc. Cap. 5. gâte treble Damages, ano tbe place toattcû

againft licffee fo; Ufc , iieffee fo; pearcs, ano tenant bp tbe courte-

sic, if.
w.x.cap.14. But aster tbf0 fetatatc, ano tbe £fatafe of Glouc". Consuenit fieri brçye

deprohibitione rasti, per quod brève multi fuenait in errore,credentes quod illì

qui vaflum fecerinc non habuerunc necesse refjxjndere nisi tantum de vasto facto

polt prohibitionemeis directam; Dominus Rex (ut hujnsmodi error deextero _

tollatur) slatuit quod de vasto quócunCjUC&c non fiat de cztero brève de proni-

bhione sed brève de summonitione,quod illc, de quoqueritur,respondeat de vaste

facto quocunquctemporc&c.

Rírist soi « ^ Wocrenpon tbe Pîobtbttion of Waste toas abîogateo , «0 tbe j3ctfo« of

^ 7 ®K«st« fameo apon tbe Za of Westm. 2, m fn tbe Registerappearetb.

c JP.
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CAT. XXV.

IUsticiarii itinérantes de caetcro non amercicnt villatas iri ^chut-

itinerc suo, pro 'co quod finguli xii. annorum non vene- hìc«. io.*s;

.rint coram Vicecomitibus & Coronatoribus, ad inquifítio-

ncs de roberiis , incendiis cjomorum, vel aliis ad<£oronara

Ipectantibus faciend'. Dum tamen de villatis illis veniant

fufficientes, per"*quòs inquisitiones hujufmodi plenè fieri

possunt, exceptis inquisitiolístîus dè morte hominis faciend',

ubi omnes xii. annorum, venirc debenc, nisi rationabilem cau-

sam habeant absentiae sua;.

SLìdo mfscbfefea toere befojc tbe makfng oftbío ôtatate.

jF/rst, tbat (f tbe battisse Ofo pjcsrnt bef^e tt>e Justices in c* pjc, tbat

tboseoftbeageof ttoelbe pearco came not to tbe SLourn, tbat tbe ffioton*

stjfpe tobete tfjep oïoelt QjonlD be amercteo, fo? tljat cfccrp sne abofce ttoeltte

pears appeareo not at tbetr SConrn0>toberetbep itjoulo be stoe>ne,(ao bat b bec ti

sato)amonett otbct tbings, tbat tbep fboalo Doc no felonp, nojaffent to anp, ano

t&Ercfojc albclt tbep conlD not be pjesent ad inquisit' faciend', being unocraçrcof

1 1 .pet tbep ougbt to be tbere to take tbe oatb>ant> to Ditcotoer fcloní cu,ií anp i b ce

kneto, acwîotng to ttjcír oatfj.

3notbermíftbfcfe>tbat tobenanp tobberp, bnrningof bonfes, b onfcíoe, o»

otber fclonp mas Donc, tbe febcríffc, foî To mutb as pertaineo to bim, o; tbe Co«

roner in talé oftbe leatb ofman,toeul6 summon manp EDoïuti tr, ipa . ano somsttme

atobole pnDjco.tobcre ttocltoetooiilo sertit to make enquirp ílno if ail m o not

appear accoiDtng to tbe summonc, tbep tooulo pjesent tbe rame befo;e tbe Jultf*

tcBínCp}e,tol)crctl)c tobotc Xotonfbipa o; ^unojcD vrjerc amercteo, albeit

raanptfmeaafuffftientnumber te ma&e enquirptuo appeare. j*oto tbia &ta«

tote pjûbíoctb remeop, tbat toben tbere commetb out oftbe EDoronwfpa so fum<

monee, a strsftcíent numberbp toljom inquisitions map be fullp maoe, tbat na

amereíamenta (bail bè set upon tbe ECotonsljfps 0}$unD}ct> bptbe 3utt:cco m

©PK,Wcô toaa onc remeop fo; botb tbe t too raiscblefeo.

C Singuli xii. annomm.] Mbere olo Bmbes mcntfen soraetmu M»g.cbiri.c.3i

i4<pcar0,tt io bat mtspjtnt eo;jf o j tbe lime 1 05 one to corae to tbejEearn oj Ixet»

ano to take bífl oatrj, aa is afo ;csaío , (a t tocltìc pearca, ano (0 it te p)Ot>iDct> bp

tiits act.

C De roberiis.] &ce fO)tb<0 U»;t>fntbefirtt part of tbe instituts, VMíW , r tí

Ç Incendiis domorum.] »pWa il appearetb, tbat burníngof bon- Bractj* w. f'

les toae felonp bp tbe^ommon Hau>,foj otberimfc be ceato not bâte enqulreo of Bth. foi.ií.

tbe famé in bi0 2Comn. Fiec* iib.i-ca.ji.

abtalstobennûeríííDtinotoriclposa otocllíng bouse, bat of tbe ÎBarne oi l^i P1Cor*

fetablebelongingtbereanto. ™h 1.

ffibe Mirrorffocttj suriber, soa be reckoning tbe famé «mongtt tbe bígbett of' irro^ «. 1 . 5 «.

KnceB,raitb,ArdourísoluqueardcntCity,VilIe,MairoaJbcallJouautre$chaicuxde dtArdou.set^iî

tomtelony intempsde peace pur baine.ou vengeance. c.p »•$ ««-^

«sappealesdcadbnsièíonsintiel manriec, Ceddefcvappeal Hardins illoncue App«id=Arso°

m j ' m ° (-ove fcCap«t »i|-
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(ove les surnosmes)de ceo q corne mesine cesti Cedde avoit un maison ou plusors.cu

un tafle de blee. ouun mollein de feyne, ou auter manner de biens in tiel lieuse,

la vient tnelmeceluy Harding, & en le die meason mist sewej&c. fèlonioul-

ment, &c.

. ^ - r Slni Fleca faftb,Si qúis atdes aliénas nequiter ob inimicitiam vel prxdr causa
cta i upr». jçmpjjjç pjcijcombusserk, & inde convier suer' per appellum vel sine, capirali

débet sententia puniri. ïc Ht tbf0 belonget b to anot tjcr SDreatlse.

C Vel aliis ad coronam ípectantibus.] $erei0meaníotberfe<

Ionsc s at tbe Common il ato , toblcb are calleft Placita Coronar, ctttj et enqiiirable

befojetbc &bet<ffcinbís2Loarnc) oj tlje Cojoner,of tDbomtbe (fctatutc Ijcrc

speabeti).

C Dum tamen de villaris illis veniunt sufficientes.]

IBut if tbFrc appeare not sufftcírnt, as if tberc appeare muer u. tijcn ail

. tbat tocrr fatnrnoncDsljaUbeamereieD, anotbio cot b foliote tbe reason of tbe

Common îlato, foj totjcre foj tríall osanp iffar» tbete ttall be summonco m.

if tbere i » onclp appeare, ano are stoojne, tbe otbera tbat maoe oefanlt (bail

not bc amerefro ; but if anpof tbent tbat Doc appeare be tballengeo ano trleo

ont, sb tbat 12 remaín not to trp tbe íffue,t&cn ill tberettlTÍallbeamert<eD> ae

|ftbere bab nnoer 1 1 o;tgfnallp appeareb : fltab tt ta a gmo erposi tíon of a 2>ta=

t«te,t»ben tbe reason ostbe Common £.ato ta pursueo ; &œ btso)e Cap. 18.

conwntng amet cíamenta.

Brittoncíp.6. |sj Exceptis inquisitionibus de morte hominis , &c]

Ebe ÏLato batb fo great respect to tbe ptmtsiimcnt of bomlcioe 0} mwoer ,

tbat at tbat inquisition befoje tbe Cojoner, ail abolie 12 mutt appeare fto

tbe eno tbe trntb map be founo ont ano pnmtbeB, ano tbe bojrtblc trime

of marner oetecteo) onlette tbep bafoe a reasenable tftvk to tbe con*

írarp, • •

Bracton lib.i.

fol.i»o,iir.

Brictoncap 6.

fíctalib.i.ca.ij.

QAT. XX VI. .

MUrdrum de œtero non adjudicetur coram Justicia-

riis, ubi inforturrium tanrammodo adjudicatum est ,

sed loaim habeac murdrum de interfectis per feloniam

tantum, & non aliter.

KcZ.7m rtS^s?,rfesbef^tW«ôf»fnfetoa0, ffbaf be tbat Mlrt a man bp n»

3 E-I.ibid.j,l. "!t Tal^hr^ ,or.cumum>M b* M»e anp Ha tbat toas not agatna Lato, ano

SSFSLKL Z*1^ ÍMtb osa ««an W0to» abjouget mami :

íteïone «!f,„H,ï B*onert» «nbonfe, ojlbotata marfe, ano bps*«lof

11 E,3l7,b- SîlfíSIS*ïfrtffi.ï* ífamanbaobrlleo aman se desendendo.be

Numb,<o ^il^i^8' MineXbofmuroerîft ienoerare-

^^^J^^^^^^atmt,tt.twtpiitto Cttttbtorbeenl

ianîSSŒ^^ « »« of man,

Cbía
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£i)fs feins nfnfiofïjrcmeopbotb points, foj tbe lattcr clause fs gcnerall,fbat See AeSwmw

H tballnot bemuroer, bat tobere ÍMsDone perseloniam, i. selleo animo, anD ofGlooc'e*.

bp malice ptepenseo. anoaibcít bío lifcintictttjcr of tbese cases to nota lott, 1 h. . . 3.

pet tbe fo^fettare of bfe gooos an& ebateav remafneo ín bofb cases, anosoifa nH-7lî'

man bfllamanbpmtsao&entnre.ífbecscape, tbe tourne (bail beamercieo,cc. fa 3 E ;<coron.jo>.

also a mara oftbe Common ïlato.

C Murdmm.] jpoj t bis too;í,s« tbe 1. part, of tbe instk. sèct.jco.

SCo speab oftbe parts ofbomfcfoe, cot b belong f0 anotljer ffireatíse ; tb<* ondp

Iballsoffícefo} ttjc imDcrttancíng ost b ta 3ct.

C Perseloniam.] íoî tbfs mo)0, ano tbe Cpíficatfon tbereof, s* Scethefirft paft

tbefirtt part oft(je Institutes af large. • g* institut.

scct.74j.

CA<P. XXV U.

PRovisum est, quod nullus qui coram Justiciariis itine- ÎíS&SaJ

rantibus vocatur ad warrantum in placito terne, vel te- ^"ourcá^9'

nement', amercietur de caetero, procoquod praesens non fu- cap.iuner».

eric quando vocatur ad warrantum ( excepto primo die ad- v

vèntus Justiciar' ipsorum ) sed si Warrantas ille fuerit infra

comitatum, tune injungaturvicecom', quodipíùm infra ter-

tium diem, vel quartum (íècundum locorum distantiam)

faciat venire, sicut in itinere Justiciar' fieri consuevit. Et si

extra comitat' maneat, tune rationabilem habeat summoniti-

onem xv. dierum ad minus, íècundum diícrctioncm Justi

ciar* &legemcommunem.

Bp tbe Common lato, allíbcmenoftbc Countpougbt toappearebefoje

tbe Justices fn Cire per brève de generali summonitione vie' direct', quodprzmo-

ncat omnes de corn' quod sint coram talibusjusticiarii»adcertumdiem8£ locum

perquadraginudiu, es leditbat cíerp man (boula berenopto anftoer to anp

matter.tobcretottb bc toas to be ebargeí, oj commenceo agaíntt tbem, as to

serbe tbe Utng ano bf3 coantrp,as néea (boalo requtre, ano to beare ano learne

tbe latocs anD cafiomes of tbe l\ ealmc , anoer tobícb tbep Ubett. #oto tbe m(s<

tbiefe toas, tbat iftbe 'iffloaebfcappeateBnotat tbefirtt cap, be toas amer' *r0r this wotd

cteo, toîtbatbcouguttobepjescnt. j*iova trjícs fetatutc cnattctU » tbatbeftjall VoUrhee,see tbe

notbeamcrclen attbefirttDap, bntpîoces ûjallbeatoaroeD agafnst b(m,as ?r??art!°ft!!I

b? tbfs 3ct (s limtten ; ano If be corne not tbCH , be tball be amercteo : «obèrent Ent i vò+îh "Si

itístobeobserbcD, bototbe Common lato pjobiDetb fo> erpeoftlon of 3n< custumie" 'de

fffee, ansibotonccellargtttsfoî unDcrttanofngof olofetatntco, to reabe olo Norm.cap.jo/o



15© *5\sarlebri(Ige'. Cap.î8.

CAT. XX FI II.

SI Clericus aliquis pro crimine aliquo, vel retto, quod

ad coronam pertineac , arrestatus fuerit ? & postmodum

per pneceptum domini Régis in ballium traditus fuerit vel

replegiatus extiterit, ita quod hii, quibus traditus fuerit in bal

lium , eum habeant coram Justiciariis , non amercientiír

de cactero illi quibus traditus fuerit in ballium , nec alii

plcg' íùi, si corpus íùum habeant coram Justiciar, liect co

ram eis propçer privilegium cléricale reípondere noluetit,vel

non potuerit propter Ordinarios íuos.

C In ballium traditus fuerit , vel replegiatus extiterit.]

Vi4ew.i-ca.if. tyetc note a otffmnce bettotvnc ISallc, anoïUpIcttic; fojtbeonc fs far rìje

stam.pi.cor. 7j. fcfgber Coorts at WcUmuiffer, ai. d tbc otdcr^ vi/-. Ucplctiicbp tt>c ísijctítfc,

Re8;st.77. bp fo;te of tbe Mrít of homine replegiando.

foj tbe anDcrdanbfng of tbte J3(t, ttfsfobcfcnotonr, tbat at tbc tommen

Hat» íubenanpmsntDas eppmlco o; tncicteo cf felonp , ifbe tocre baplco, tbe

baplc toa0,tbat be (bouta appeare at a tertafne cap betojc smb luttites to an<

storr to tbe felonp. #ototbe mffcbicfc mac, tbat tsa man tocre batleb,oîbe«

IftrrrDbpptctm, albtlt be o<o appeare, pet tf be tlatmeb tbe benefit of bis

Clergíe, tbc per sons tbat bailebb<n>, 0)bie plcbgeo toerc amrrcico, betause

be refaseo to ansioer to tbe folonp, bnt take b tmiclfc to b<o Cicrpfc ; tbf0 fef a»

tnte Dotbpjotíoc, tbat tftn tbat case tbe Clcrlt ootb appeare beíoje tbc ttfngs

Jinttfccs , b<0 ïBaílc 0} picogea (bail not be amercleo, altboagb be totll not

anstocr besace tbem bp reason of bf0 &ktko p;tttil$oge.

«W.i.cap.i.* _ ,

rS'iandWm;nc ^ Clcricu$ aliquis.] jst be toere no Clerk at tbe «me of f*

f.n l.so 66 bsf[c' *l*MUtti bp plettta> bnt learneb fo reaoe befoje bis appearante , pet

b Ai.powiicrs be toa£S tofttfn t bfa &toíntc , anb pet a Clerb toas not baflco no; Délibérée bp

case, ii.11.aj.3a pletìín.

Arr.cler.cap. 14.

J5*LJ« C De aliquo crimiœ vel retto quod ad coronam pertineat.]

in ThefiiB. Abba, 9 ©Hbere ft <« pjftîtcU rectum:ft nratt be amenbeb aster tbe Djígínall, ano maoe

de Miffenden. rectum : SC|>|8 (0 oeritteb ofan olo toojb rette. oî reatte, à reatu, anb ÍIgntfietí

m6"%KAtKT' tn lw lesaH tm6"jrttan,>WS an offente t% fanlt.

veso de ATref" , 1 C™1"1 aBo miw:n "t &*« taben foj sotb offence0 toberefoje a man s&onlB

ao É.x.coro.a8j ,0£.l.tre °* "««'ber, becatise foj no otber offente be tan batte bis Clergfe, 01 t\st

I9H.6.47.UE.3 W«tt«eoge ofacietft. Wut in crimine Izsemaieflatiibl fcuwnotte batte W«

víS^i™.1' Sfr8íe* ana t*crefojc tbf0 att etttenBetb not to perfono.let to balle (b) b/g)

case ubi fup.
SLrearon, anb so ft ta in tase of satrileoge, anb tbe «be.

c Mirror c.,. de , J*!™/** «W'û«b fetatute tlaerU» erponntet».

«ceptdecicrgy mM#*v>" set Dotoa (n \bW ttítt ont (bail be batleo.o; belíttereb bp plrtfn.

Bract.i,.j I13 «n» U»bere a man (bail batte tbe benefit ofbloClerate, anb toberebe (0 barreo

b^SXÍ Sïïï^f»"fr(' *^t»tXt£,S-. m tbemeane

iib.6.caP.36. e ctoíatP°"st,allte<>0eof Clergfe tn Alex. PowkcrsCascubi supra.anb

no. 4. to. 44, 4f,4<í.

CAP.



Cap.Z9. *ï\îarlebridgt. iji

QAT>. xxî X.

PRovisumcst, quod si depnedationes , vcl rapin* aliqu*

fiant Abbatibus, Prioribus, vel aliis Çráclatis ecclesiasti-

cis &ipsi jus suum de hujusmodi deprxdationibus prose-

quentes morte prxveniantur , antequam judicium inde fue-

rint aslêquuti,, fuccessores eorum habeant actiones ad bona

Ecclesi* lux de manibus hujusmodi transgressons repe-

tend'. Similem insuper habeant actionem fuccessores de hiis

qujc domui fax & Ecclesix [recenter]ante obitum pradeceflò-

rum suorum per hujusmodi violentiam fuerint subtracta, li-

cet prxdicti prxdecessores fui jus suum prosecuti non fue

rint in vita sua. Si autem in terris & tenementis hujusmodi

religiosorum , de quibus eorum Praclati obierint seisit',ut de

jure Ecclefix fuae, aliqui se intrudant tempore vacationis, fuc

cessores fui brève habeant de iêisina recuperand', & adjudicétur

cis dampna sua , sicut in nova distèisina adjudicari consuevit.

îEbere toerc ttoo míscbiefa at tbc Œommon ïLato (ne manp oío îjolo) tbat in

tbe case of slbbota, pîio;a , ~m ottjT rcpiw ana fcUgfouo persons , (f tbc

gœoa of tbe $onafterp toere taken atoap in tbc Use of tbc p?eocccsT<n, tbat

aster fjfo oentb t)fo succeffo: bat) no remeDp fo; sticb trespaíce : SCbe ottjcr mis»

tbfeftoa0, tbat íf íittfmc of batatton.toben tijrrc toaa m flWwt. 13 ;!oj, o; otfjetr

rcgalar oj rcKgtous è»ot»crt?<anc , anp intrusion toerc maoe, tbe soccefb) ftab

no remeDp torecober tbelanti toltb Damage», tbouçb tljcrcof tjto p»eoeccffoar

dícû feifeD, anp botb tljcfc are remeoieo bp t Dis 3 et .

C Abbatibus, Prioribus , vel aliis Prxlatis Ecclcsiasticis.]

%W&tt crtenbefb onelp f o flbbota, tyîio}e, «no otbcr Pîctata tbat be ««•

gtotw ant) regqlar, ano not to îtfíQiopo ano otbcr persons <Èce!fHaftfc«llbc«

fng fecnlar : fo% m tbe seceno clause ef tbta a«, hujusmodi religiosoram (0

mentfoneofo)tbeDtatncNonbetto*ne retfatoue «nosecalar. fea tbcitttpnrt

oftbe Instuutes, iëct. 1 33. ano tbe resfon os tb(0 oíbcríîtfe te, tbat tt* Hbbote,

Pîfo;0, ano otbet relípioua ano rcgular persena are oeab persona in nab», mm

babe tapacitpto babe lanoa ano gmbe onelp íoj ttjc ufc ano benetlt of tbe (jotisc,

anocannotmaBeanptettamcnt;Rnotbc«fojctbeCbwrtb ojrelfgiotia bouse fa 4iE.;.u.îH.4,

boloenaltoapeflonc, in respect tobereoftbe snrcctoíng Slbbot IbaU b»be en as« »>í>'s>-*'

fisc fo* a DifferOn oone tn tbe llfe of tbe pieoetcffonr, ano an artion of «Balte soj 4 , p4 8- 9, t '*

toaste Donc in bie PîcdcccCoîc time;b«t so (hall not a Bifbop, arcbbe«on,S>can, ! , Ù'Zk ,é'

saison, oj tbe ithetbat are CEttlefiattlcaUsctnlar.betause tbe Cbortb bp tbefr hìc c.,9. w.i.c

Otatbbatij analtrratfcn,ano(snotalujape0one, ano tbep map mafee tbefr 2De> î-'î»1»-

statuent, fo> tbat tbep map batoe goooa anD cbattcla to tbcír oton trie.

aisotbeïPtstjopioofan btgber oegrtt ftjcn tbc £bbota ano Pífoja, toltb

œbítbHla jaabcgína.

î^°rtC Prxveniant'-] feoftíaifanabbof oîPîfojbeoeposíD, w e.,;

w futteffo) íball íjabe anartíon nponthfa flet, altbouab tbe pjcDctcttonr be trf.«»4>.

««ïf.aíteeU ao ifbc bao otecfoj no to tbat bonsc be íc civilitermortma.

C Suc-



ïji Marlebridge. Cap.29.

C Succeflbres habeant actioncmad bonaEcclesixsuxdc

manibushujusmoditranígressorìs rcpetcnd'.] &omebabefbooBbt

fn rtspetfoftbío too?a repetcnda, (bat tbfs mutt bc fntenbeb of an action of

D et inné, o; tbelíke atfion,toberefn tbe tbfng itselfeístoberecobereo, bntde

manibus hujusinodi transgressons mafec ít etiíoent, tbat ítmutt ccíntcníeo of s

trcfpaffc quare vi& amiis, fo; tljcrcof toas tljc Ooubt attbe Common Lato :

1 > H.*tit. Ae- fo> (t 1 0 boloen, tbat fo; gœos tatten front tbc p ;cd cc effou r ofan 2bbot o; |Wo ; ,

count it4_4 e.j. no gafoirtoae giben to tbc fncceffo; at tbc Common Lato brfoje íijto flet, fo;

"hí'H i7Ï4î bptbetabtngtbe p;opertp toas oebeffeo. îBnt an action ofaceoant, Dtbf, u>

titixecuc.ioí'. ttnae,replebin,anDtbeUke action, tobfcb affirmes tbe pjopcrtp to continue,

u i-.. 3 Account tbe fncceffo; stjall babc an action at tbe Common lato.

Í7- 47E j *J.

C Bona.; .1.3s an obligation bctabcnsrom tbe pjcbeccffour.itfBtoffljtti

iSE.lié f bis fetatutc. 2. SCbe fncceffo; fljaUbatjebpthe eqnitíe of tbis ètatutc an

action of SCrefpaffe of entting Dotante o f tries, ano carrpfng tbem atoap ; tobere»

7 H 4-< 1 1 h ♦ in <t ís to bc obscrtìco , tbat acte tbat gibe remeop foi. to;ongs Donc , (bail bc

íï. sembic takenbpequttíe.

7E.4.ií.a.9E.4. C Eccleíût íùae.] cbe action tbat tbe ôncteffo? (bail b;fng npon fbte

ìì-9 H €if,i6. ôtatutc, fljall bc Bona & catalla domus & Eccleíia: si» tempore I. pracdecessorii

Rcgist.9s. ^ tol)jcí) vnítbout question a jeíOjop, D cane, e; otber C ccleûaa ícall fecular

cannot sap.

JáE.j.tms m,
C Récentes ante obitum.] ^et if tbe íaMng of tbe gooM teere

longbefo;e tbeDeatb oftbeabbot o;J9;fo;, bis fucceffo; (ballbabean a<tl«

on of SDcefpaffe bp tbis &tat ut c.

C Si autem in terris & tenementis hujufmodi religioso-

rum, &c. aliqui se intrudant tempore vacationis , Sec. brève

i« E.i.trfis i}7, habeant de seifina sua, & adjudicentur eis damna.] j^fo b;ancb

*8E44Ui6s"P' 10 "Ko trt<n b?c'ntt<e' t0í b? tbere too^o,tbe fnceefto; ofan abbot, #;«>?. °>

í.n.b V;. wp otber religions froberafgne (bail babe an action of SCrespaíte fo; trœs

tnt do tonc ano carrpeo atoap in tbe time of Datation.

iBut a Bifljop AaU notbatoe an action of Strefpaffe in tbat case, i« as b«&

bAn safD, fo»tbattbisactertenosnottobfm; ^. Sbc fcing batb tbe tempo*

ralties Dnrtngtbebaeatfon, anotberefo;e be cannot babeanaetfonof 2Crefc

Regist. i ly. pas : 15 ut fn t tj c Register tbtre is in tbat case an Oicr & Terminer to be grau*

f.n.b.i i*.L f «b to beare tbe trefpaffes Done in time of bacation of tbe I6i(bop;lcfe, as tberc-

* wj. bp appearefb, tobfcb temetb in fataonr of tbe Cbnrcb to be granteo bp tbc

Common ïi ato, fo; it is not grounoeo npon tbis 2a- ano tbcrcfo;e J leabe tbe

marginal! notes (n tbe Register tbat are nelslp aobeb , ano are not ton rrant cd bp

antlent îpanuscripts , to tbe íuDfcious îReaíer.

antKbeMrttofjntrnConlietbnot fo; tbc fucceffo; of tbe Btûjop, fo; an

41.4-8. intrusion in time ofbatation fojtbe fiings posiefffon (tobftbbe batb tDfttjoat

office; p^feruetb tbe inberitanteottbe œíûjop, but (t Ipetb bp tbis &tstutc

tsbereone intmoes aster tbe oeceafe ofanàbboto;\D;io;. Vide tbe firtt part

oftbelrtstimtessea. 44g. tb; tbis manner of intrusion, toblle tbefr«boK> an»

fnberitancets (n consioeratien of Lato.

CAf.

i



Cap.Jo: sMarUlridge. 153

C A T. XXX.

PRovisum est etiam, quod fi alicnationcs illae, de quibus Bract.i4.so.j1i.

brève de Ingressu dari consuevit, per tot gradus fiant ,
Flctalib.1xa.11.

per quot brève illud in forma prius ufitata fieri non possit, JJÈ£3Pb!ì.i.

habeant conquérantes brève ad recuperandum feisinam su-

am sine mcntione graduum, ad cujuícunque manus per, «•dicstons case,

hujusmodi alienationes res illa devenerit , per brève origi

nale, & per commune coníìlium Domini Régis inde pro-

videndum, ficc.

3tistobeoMtrbeb,njattbe Common lato pîobibeb f*} tbe qufetneffe or s5ldÌfiA*p*rt

menafrítftolDanBinDeritante.anotqattDepftonlo notbe oitturbeofrom manu» °s'he lnll,tatti

ranceof tbefrgrounos; fnsomticbaabe tbat rigbtbao coula not enter uponbtm c 471'

tbat came in bp Beícent o> latuCail tonbepance, bat tuas Djíbcn tobts mut et

CBnírp; ant tbe Common fcatosoitbefafetposmeno poUefflono fnrtber p;o.

lalm, tbat tr tbelatm to»re conbejeo ont of tbe ©egroea, so 80 tbe 2)eman- „

bantcoulbnotbabebio WrttosCntrpmlePer,o>fn tbePœ&cui,ttiefi)eman» 4 +ì9*-

Banf(to tbe fno tbat suíta rafgbt babe an ttìo) toaa ojitjen to bfa Mrst ofIRigbf,

a long ano Snall remebp, ano tbat betobfcbrtgbtbao ûjoulo tabebfa remebp

bpTOrttofffimrpbtfojetberetoercabobettoooescenta, o> ttoo corrtiepancea,

ano also toitbin tbe thne of prescription.

Œbfa&fatatemcafeoofoe&íntoanoton&epanceo, aster tbe Degrèa patt,

ootb gfbe a rarít ofCEntrp fn tbe Post, tobfcb in tbose cases lap not at tbe com«

mon lato. IBnt in otber casée, tben (n case of aliénation ano oescent, ttjerc triao

a Offrit of(Éntrp in tbe Post at tbe «Common Hat» : as totjere one entreo bp otf< F.N.B , f

scíûn, intrusion, abatement, juogement, succession, o; 80 «tenant bp tbe curtefie, fi«i ùb.j. cj*

in t^Bíetases a CSHrtt of (Bntrp fn tbe Post oio lie at tbe Common ìlato, bot if

tbe toise rentier ber SDotoer bp fuogemtnt, pet la (be (n tbe patt bp ber buabanb,

ano if tbe setono aliéna beolïetseo, anbberecoberfn a reall action, pet lietb

tbe Mût againû tjím in tbe Per & eui , becanfe tbe aliénation to btm is tbe

grounO of bis title, Er sic de czterìt.

f Si alienationes,&c] $erebp ft appearetb tbat tbfa act etfen» ,1H,"í?*,k

fictb tobere tbe lanbotoere alieneo fromonetoanotber,eitberbï latofullcon. **" 7

bepance, oj bp Descent ; anb bp construction tbís 3ct ettenoetb 80 cil to aliéna»

tíons, «. maoebefoîe tbe ôtatutc aa aster, foj&tatutea, tbat gibe remebp to

tbemtbat r ígbt babe,are eber fatjourablp etpounoeb; obserbe toell tbe toojbo of

tbfaact: 3t tbeDlffetsœ Dot b release to tbe otffeiso;, tbfoootiamountto ait [\ " ,\7,

aliénation, ano mabetb a oegree, buta snrrenoer «faneftate soj tife maketb no «b.* k'

Mflrœ, pet fa it an aliénation, \ h.í.i.

f Brevedeingressu.] sbíafaunoeracoD ofmrítaof <fcntrp,Surdif-

(éisin in le Post, in le quibus, fineasscnfucapit', cuiinvira, fur cui in vita, non

compos mentis, dum fuit infra xtatem, ad ternï qui prxteriit , in cafu pro-

vifo, in consimili cafu ad commune» legem; á)f intrusion, Causa Matrimonii

prelocuti.

f Per tot gradus fiant.] Gradus dicitur à gradiendo, becaufe tbe

«att paftetb) bp Dcgrœe from one to anotber, ano in tbe iLato it flgnffietb, a ton»

DíWce,Oíawfcentfromoneteanetber, ano tberebe but ttoo bepjéw.viz. in 5oe.3.u.

% tbe



1*4- MxrUhridge. Cap^e.

Ibe Per, ano {n Ibe Per ano cui, il fi pjocéo anp fortber estber bp conticpance o-

beseent, ft (0 ont of tïjc Degráo : 3 f a gíft (n latlc, o» a leise fe> lise be mate

"iÇH.5.brí.878. tbe remafnoer oter, tbe firt ettatc, ano ail íbe remaincer mafee bot one

1 %?'%£x*1*' ftefe aliénations tbat make oee,rés onjjbf(as bat b bán saíojto be so tan»

« H r*V»2n»« **' ** t,,e 8,<WI* map bem bp tttre ; ano tberetoie a feostement bp a garoet» n

7e".j.íj.j8E.j. Cbfnalrp,&ocase, Oîbp#nrtnr,a SCermer 1»? peares, SCrnant at bill, m

m. 4) Ass.14.- JBapliffe, 0} SDenantin taillenage m mahc no Dcgrce, butait tbe» «mirant

 

nrit.r3p.11. atosp an Cnfrp

Fleta li.i. ca.il. aReerdartp amen Ujot>lt>notb<rtcaffflrftof enfrp ín tbe Post. fobere bt

jib.4- cap-i. map bate a Writ tpttbfn tbe 2>cgrœa , ano tbe cause tbereof is to otitte (aise

«W.i.c.40-7 E.3. iBotecbers, pet in tome casée a man map bâte élection eftbertobabe a VQrttof

»j. 1 1 E.j.bii. QEntrp In tbe Post, 0) a mttt oíCntrp tn tbe Pcr & cui ; bj3s If 3 map babea

47a. nE.3.1.1,. ^xlt of$ntrp m tbe Pcr & cui ígafnstB. tobo atone, to aonotoftia ortoftbe

* 5^- "g ■ Dcerée0 , pet If B. take back an eftate agaln, 3 map cb»fe ettber a TOrit of (Én«

i4H.4s39.17 H.6 trp in tbe Pcr & cui, o> In tbe Post, bot prima rack, tbe Writ of íntrp in tie

tnr.iiF.N.Bjp» Pcr & cuiíB mo>e bcncficfall, because tbe SEenant In tbe œjrltofCntrpinKjí

b 3 1 e. i.-btc. post map tjototb at iaree) ajiD fo be cannot 00e in tbe otber Wrlt, bnt onehj

v*&\y'JL tnitbíntbe SDegrá*.

n <H- ú cjBntíftbe SLcnantfsbebacb an cttafeto bimane toanetbcr, tbcnHam dîí<

i.H.t8.Br.tit. «entompQaaritof^ntrpintbe Post, toit is ff tbe Oatebe maoeto tbe befre

Entryiy. of B.

• ;í h - s - s i- a tnoman seiseo osa îRent tafeetb btubanc, tbe bosbenb pnrcbecetfe tbetano

3H.6.51. tobereontir. ano aftn alicnetb t»e lant» in sec, bp tcbícrj te fnclooeolp paffetb tbe

H rent anootetb, tbe toisein a Ouin vira, mail suppose tbe aliéné to be in tbe

7 t.Vu. P« o> Post. ano pet in tome café one fijall bat»adrlt of<tntrp (n tbe Post,

toben tbe 3>egrás be not paft,(note toell tbe íboîM offgis Jtó)

Jf a biffesto} bat b iffoe ttDO oaugbtcra, ano tbe one oaogbterbatb fane am

biefb, in tgts case tbe 3ont is in tbe Pcr, ano tbe fttttz in in tbe Per & cri, an»

oneWritmaftbebjonebtacatnfttbem botb, trjbítb mnS be m tbe Post, be»

cause one mrit cannot be b;ougbt botb in tbe Pcr aa to ene^moin tbe Pcr &cm

ae to tbe otber.

ìÏVfo ì'í» ^«**elt m tome cafee a Mrlt of «fcntrp in tbe PerûjaUHe,altboogb tbere be

3i.,í.h.6.dow- manp altenatíona oj oíffeíflno ; aa If tbe bnebanb be seiseo in ffc ano oie, ano

er vide fi r st ttoentp aliénations o> oiffeisins be maoe, noto ooib tbe Mrst of (tntrp in tbe

parc ofche inft. p0st lie, but iftbe fc be enootoeo, tbe CËntrp oftbe Mise (bail be (opfofeo bp

rectM3- ttx bnsbano ; bot otbertofto it is oftbe SCenant bp tbe conrtefie, fo; tbe &ate

tno^tetbbpiSrje bAOUtitboot anp affignement, ano tberefoje màrelp in tbe

Post.

C Sine menrione graduam.] HLbísiointenneo alOtitof «Ènfrp

in tbe Post, to calleb of tbfstooîOnseOfnlbc Mrít, In quod idem A. non

faabet ingressum nisi post diíseisinam quamC injuste, &c. fêcit pr*dict' B, &c.

26 tbe TOBírft orenfrp, tobfcb Writ le sine mentione graduum, as onr $ê

fpeaketbt as tbeWrit of&ntrpin tbe Pcr, is focalleD of tbis to«b &«!•■

tbe Mrit, In quod idem A, non habet ingressum nisi per C. qui illnd ci csimisic :

2no (n tbe Pcr & cui, Of tbofefoo)OsmtbeWrit, In quodidem A. non babet

ingressum nisi pcr C. cui D. illud dimisic, qui inde iniastc, & sinejudiciodiffei-

»nt sojas mneb as tbe Hato isneber knotone mrfill tbe reaton tbewof be

«PPjebenoeo; QQberefoje (bonlo not tbe focceffo^i of a JBifbop, S>eane, abbot,

SiPiïlbJ*Mùwflm tb« pcr. as tbe gelre bp oefeent * 0n» tbereafon tbere;

♦.Jf t6at lìe *etre "mmerb (n bp bis armeetter, anoíberefoje a íescenfW

tase ainap an dCntrp,ano tbe «farrantp oftbe 2nnceu»r (bail barre tbe befr,but

in
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íntatcoffactjtliamaopfits sefseMalicfbnof abnp an Cnfrp. noi tbe Wamntp

oftbe pîsoeceffonr nota blrwe tbe focceffo»; anDt&erefo»ef»e Register Delttie» Regist.ijo.

rítb it toi a raie, toftb tbe reafoB tbercof, Brève de ingreflìi débet iropetrari ver- See th« 6<í1 Par'

fus íuccessorem lëmperin le post, freeeser fer prtdectjstrem «m i^greditur. g<. ,""te*

flno beretDttb agrœtb Bracton, tobo Caftj), Item quzri[ur,&c. an faciunt gradum ; Eij.ri.

de Abbate in Abbatem, sicut de harrede in harredem ; & videtur quod non,

inagis quam in compucatione delccnfus , quia etsi altcrnatur pcrsona, non pro-

pter hoc altcrnatur dignitas, lêd femper manet.

C Rcs illa devenerit.] jcbfí ta (ntenoeo of lama, ttnermnta,

mte, m oftjec í&fngs tobcrcof a Praxipc ootb Me.

C Per consilium Domini Régis inde providendum.] Registij».

îfflbítb toae Dont aceoibtaglp, snb tbe Wrtt set ootorte m tbe Rcgistar,

STATUTUM



Statutum de Westminster primer.

Editum aAmo 3 Edw. 1.

The Tresace os the Statute of W. 1.

CEux font les establishments le Roy Edward fits le Rûy

H. faits a Westminst. a Ion primer Parliament gêne

rai âpres íbn Coronement, lendemaine de la cluse dePalche,

lan de son raigne 3. per son Counsell, et per laíïèntments

des Archievcfques , Evefques, Abbes, Priors, Countes,

Barons, et tout le Comminalty de la terre illonques Cum-

mones : Pur ceo que nostre Seignior le Roy ad graund vo-

lunt et délire del estate de son Reaime redreílêr en les cho

ses ou mestier est damendment, et ceo pur le common pro

fit de saint Efglise, et de son Reaime, et pur ceo que lestate

de Ion Reaime , et de saint Efglife ad este malement garde,

et les Prelates etReligious de. la terre en mults des manners

grièves , et le people auterment treit que estre duist, et la

peace meines garde, et les leyes meins uses, et les misfe-

íànts meins punies , que estre duiífent, per quoy les gents

de la terra doubteront meins a misfairc : cy ad le Roy or-

deine et establie les choses fouthseripts, les queux il en

tende destre profitables et coyenables a tout le Reaime.

C Ceux font les establishments.] stabiiimma, o* stabiiimen-

ta, <ÊttabUq>ments, oj assurances commfng of stabi.'is.ano t bat «gaine à standoi

of ttanofng ; 0no justlp map not onelp tbefe Cbapters challenge tbat name,

butaUotbcrtbe&tatutesmaoefntberaíanccf tbfs l&fng mapbe ffplco bptbc

name of Cttablí íbmenf g, because tbep ace moje constant, ttanofng, ano ourable

Hatos.tbenbabebènmaoeeber Once: fias ttmgE.i. tobo (as bit William

HerleCbiefeBìuafceoftbeConrt of Common pleas, fbat Utteo in bis tíme,

latb » Fuk le pluis sage Roy que unques soie ) map tocll báe calleo ottr Ju-

stinian.

€ A son Parliament gcnerallOfcocalIco^becanseaUtbc^atoetben

maoe toere generall, ano tbat great ano bononrable Mcmblp toere not cn*

tangleo Vjofttj p^fbate mafters, but toltbsucb onelp. as toere foj tbe gênerait

gooD of tbe Common=toealtb> fojtbc eno of f gis ]3arUament,tg,a<5 bersafter

fn tbe ^jçface fs erpjeffíO» Pour le common profit de Saint Elglise. & del

Realmc.

Apres
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C Aprcs son coronement.] ^btgan &f£t raigne tbe i6\oap of

November, Anno Dom. 1 172. be tfycn befngfntbe lano of Palestine ; ano aster

tus rcttime fnto England, toaa trotonto tbe 19* oap of August, in tbc 1. pearc of Vct.Mag. chart.

bistaígne, (anonott&e p.Dapof Decembcr, in tbe pearc of bis raigne, as fo.i44.

fonte hatic miffaRen) ascbíoentlpappeatetb bptbts pjefrec, ano bp anefent

ivccojcs bercafter rcrrtembjeo.

C Lendemaine de la cluse de Pasche.] j^at f«, in erastino Gianv.u.T.c.e.

clausi Paschar, OJ in erastino octabis Paschar, ÍD&fcb {0 allone: in CEngliû), tbe

mojroto of tbe utasof Easter. 3t ís calleOutas of huit, tobitb ugníftetlj eigbt,viz.

tb^ effibtb oap aster, inclue tnç Easter oap it selfe fo; onc.

j^ote,tbt8^arliamcnt toassumaioneotûfeeboloen at London in quindena

ost gc purifie Ation aster bia Cojonatton, an* p^oroiutcD fromtljcnceuntUlt&c

mo}ro\D aster tbe ucas-of Easter tobebolDen atWeínninster. iïno tbe nutnber

ofetgbt iBaaimnb rcspcctcoíntijcnncícnt iiato:s, as amonçst tbe Haines of

iafnn; Edward t&e ConfcCsoj, Pax régis die qua corenatus est , eux dies cenec

octo, in die narah Dominidics octo, ki Pasehace dies octo, in Peatecorte dies

octo, &c. $oto tbe cigbtb ûap, acconnting tbe featt oap foi one> ís clausura

sesti, tbatíSjtfjcclofingupoH&e feast fo;manpptirposes,

C L'an de son raigne 3.] ffi&fspîobefh íbat be toas erofoneo fn vWcvet.Map.

Anno 2. foi tf bebao beencroiuneD m Anno 1. ofbts reígne, tben tbfs parlfa« char.i part,so.

ment stjoula bat» ban tjoloen In tbe 2. peare : ano tfjts ís p^obeo bp otber M4 b-

mat ter of tt ecojt). lotit tbe tratb ís, f bat tbe 1 9. Dap ofDecember, ín Anno 1 .

of b<s raigne. be teasnot rctnrneo into England.

Rex venerabili inChristo Patri, Roberto Cant' Archiepiícopo, totius Angliat DorG c,auí"-

Primati. salutem. Qiìia generale Parliamentum nostrum, quod cum Prarlatis& An-3-E«*- m'*1'

Magnatibus regni propoíùimushabere London' ad quindenam Purificationis bea-

tx Maria? proxim' futur', quibusdam certis decausis prorogavimusuíque in cra-

stinum clauíì Paicha: proxim' sequen'j vobií mandamus rogantes quate*

nus eidem Parliamemo 1 bidon in codem erastino claulì Paicha: ihtersitis ad cra-

ctandum & ordinandnm una cum Prslacis & magnatibus regni nostri de ne-

gotiis ejusdem regni, & hoc nullatenus omittatis. Teste Rege apud Wocdttock,

17. die Dccembris.

Rex in primo generali Parliamento soo post coronationem íuam in erastino o- Rot.pat.An.4.

ctabis Paicha;, Anno regni fui 3. de voluntate sua, & Consiliariorum suorum E,I> m,9- H-

coníìlio, & communitatis regni fui ibidem convocat' consenfu,ad honorem Dci,

8cc. ordinavit & statuic quod &c.

Rex Edw. tenuit primum generale parliamentum suum post coronationem Rox.pat. An/*o.

íûam in erastino oftabisPaschïjAnno 3-regni fui. E-1,

C Per son couníèll.] Cbís pjobctb tbaf tbfs ïaing ano oiberllifoB0

bcfaîcbímbao apjítteCounccU, t»b<cb appearetb bp tbeWrits of |Darlia»

ment, t bat |£>arliatnents are eber fummoneo to be boloen de advifamento confi

ai nostri. £Df tbissœmoîctntbtefirtt Cbapter.

C Per lassentments des Archeveíques, Eveíques, Abbes,

Priors, Countes, & Barons , & tout la comminaltie de la

terre illonqj fummones.] ^cre ís a compleat parlíament foi tbe

mabtRgo?enattingofÌLaíoes,tbe Uing, ttjcîLojoa &pirituall anD Xempo^all,

ano tbe Commoti3 : j?;i ifanSIttbe maQebptbcttfng,ant> tbe HoiDs dp(rí«

tnall anoCeinpojall, 01 bptbe tìingano tbe Commons, tbís binoetb not, fo} Scc lhc/l »lttrr

tt io no Za of parlíament ; foj tbe parlíament concerning mabfng o; cnasltng the inttitxap, of

of Hatocs confistetb oftbellting, ttjcîiojos &pirffuall ano iECcmpoînll, ano the highcourt of

tbe Commons ; ano ít ís no &a of parlíament, nnleffe <t be maoe bp tbe ttíng, Pasiia««nt«

tbe
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ntí.j.vr. tbc ILojbs anu Common0. 3no tolère ft (0 safo, b? ail fde Commonalfp, ait

tbc commono cftbcîR calme are rcpjcscntcD (n JDnrWamcnt bp tbe fcntgbto,

Cft^eno ano Surçelles.

2Lbc purposc of tfctB îDarlfamcnt ta to rcojrirc tbe stase of tbc Cbnríb ano os

t fjc Kealme (n ttjosc tfctngs tbat nrco amenoment, SL be enO 10 tinofolD, Pur ic

eommon profit de saint Efglise, & de son Reaime.

%\)m iDt're flOe tbínga tbat nœoeo amenoment.

1. 5Po? tbat tbe fetateof tbettealrae ano of bolp Cbnrcb (tobteb are ctet

tjfec Hipocrates ttotna) bao bœn ill gonerneo.

2. íLbai ttje pjciateoanDotbet menof tbc Crjurcf» manp toaree bao bœn

griebco, ano tbe people oí bertoí se entreateo t ben tbep ongbt to babe bœn.

. 3. &be l^tace bao not been toelt heptfoblcb toaa againfi a mafne fyatfme of

f}lcLX.c*rL- tbelLatoJnprimisinterert reipublicac, nr paxin regno conièrvetur, & quaxunq;

E 6 cap ii P*" adverièntnr , providè deelinemur : Mbttb ípajcíme batb ban repcaieû «no

iMai.cap.i*. affirmée bpantboiitp of^arlfament.

4. SCbat tbc îLatocB bao not bán pat (n necntton agafntt anotber ptfncfple

Of tbe Common HatD, Nihil infra regnum lubditosmagis conservât ìntranqui-

3iH.8.cap.?. jitate & Concordia, quàm débita legum admirîistratio. ftfffrmeD also tn p<irlí«

ynoju^ BmHtt

y, £)ffenooja sclûomc pansstjeí,Et impunita$ continuum affectum cribuk de-

linruendi; sb} ttjfo S>tatutc sa(tb> 23p reason tobercof tbe people of tbe lano seare

ltffe to offeno.

jCberemeDpbatbtbao errelient quaUtfee, infifcfj ongbt to be inséparable to

eberp 2 et of parlement, viz. to be profitable, ano contentent.

t£crc iballpon fètbeeffecta of tbe £23 rit r of parWamcnt, astbcpbeattbís

cap: jFfrst. tbeOTrft (0, Nos de advisamento Concilii nortri ; ano tbií 3tt

sas sb, Leroyper soncouncel.

2. 2Ebe iártt fa. Pro quibusdam arduis & urgentibus negotiis nos. statum

& defènsonem regni noítri Angliar concernentibus : ano (t 10 erptfffcD tn ib<0

£l(t, Qne nostre Seigniour le Roy adgraund volant, & désire del etfare de son

Reaime redresser, en les choses ou mestier est damendement,& ceo pur le comraon

profìr de faim Efglise & de son Reaime, &tpur ceo que letlate de son reaime &c de

saint Efglise ad élire malement gard,&c.

Slnn bereft (0 robe obserbeo, tbat fbt0 noble ano toise IMng B. t. taie

content eo tn a free ano gênerait ^arltament to beare of tbe mtfgobcrment of

tbe fetate of tbe Kealrneano oftbe Cbnrcb > anoneber soogbt to cober tbese

frregnlat pjtocáDtng0, ettbtrtnbtefatberotfme, c> bi0 otone; ano tbongbt

nU0tics*7i 17 K st>0atol>e greater bonour fo> bím to rtp np tbese grietooua olcero bo;b tn

i8,&c Koc.Parit tbe Cbnrcb ano Commontoealtb, anbtocare tbent bp mbolsome taleo «no

| 5H.4.MU.8. laines, tbtn to cober tbem, lest ft ûjoulo be bafnlp fearco trjcp njoolo refletf

' 7 h 4. nu.30,41. Dp0n |,fg fatbera, oj b<0 otBne mifgoberntnent, tobere tn trntb ail tbe fault

d«5eSrs't,e ft°oto ïestuponpeatConnfelloî0, ano íDfftcero, ant» ©ínlCcr? of justice,

&c. 1 H.5 • ou.8. mo et!>eF fbe lâfnga íDfftcera ano f^fnfstera • ano fo <t batb faine ont in otbcrs

&c otbertófngattmea, 2Cbf0 pjeamble to ail tbe jktatates ie toojtbp of Dr» cnD

oettberate confioeratfon»

iDftbt0too)tbpìMng toe babc spoben tn ofberplaeea; 2Cb<0 bre foill aobe

ouf of an appjotieo 3ntboj, Nemoin consiliis illo argueior, ineloquio torrenuor,

in periculis securior, in prolperis cantior, in adversisconstantior.

i^oto tbfa ^arlfament boioen at Westminster, t» calteD Westminster chefirst

foi ercellenbie»

CAP.



Cap. i. Westm.ffimer.

EN primes voit le Roy & commaunde , que k peace àc

íàint Elgkse , & de la terre> sok bien garde & mainteign'

en toucs points , & que common droiture sok fait a touts,

auxybien as povers, corne as riches, fàns regard de nulluy.

Et pur çeoque les Abbies , & les measonsdc religion «le la

terre, ont este surcharges & grèves maternent , per le venue

des graundes gents & dauters, que lour biens ne íuífisont a

eux mesmes, per que les religious font ci abates & impo-

vers, que ilz ne poicnt eux mcímes íùsteign', ne la chargtde

charitie quils soilent faire. Purview est que nul ne vcigne

manger, herbcrger, ne giíèr a meason de religion dautcr a-

vowson, que de la laine, al costages de la meason, si ne fok

prie 8c requise ípecialment per le governour de la meaíbn ,

avant que il veigne. Et que nul a iês costages demefne, ne

entr' , ne veign* giíèr encounter la volunt ceux de la mea

son. Et per cel eftatute nentend* pas le roy , que grâce de

hoípitality soit sustreit as besoignes , ne que les avowes des

measons lez puisient per lour lovent venues surcharger ne

destruer. Purview est ensement , que nul graund ne petit,

per colour de parent', ou deípecialtie , ou per auter affiance,

ne per autet encheson, ne courge en autcr parke, ne peflie

en auter viver , ne vcign' manger ne herberger en meason ,

ne en manour, ou en meason de Prelate, ne de home de

Religion ne dauter encounter la volunt le seignior , ou

le bailife, de costages le seignior } ne a son cost dernefoe. .

Et sil veigne, ou enter per le gree , ou íàns le gree le seigni

or ou le bailife nul íàrure, huis , ne fenestre, ne nul maner

de ferme ne faire overer , ne de pécher per soy , ne per au

ter, ne nul maner de vitail' ne auter chose preigne per co

lour de achate , ne auterment. Et que nul face barter blec,

ne prender blee , ne nui maner de vitaile , ne les auters (ri

ens, de nulluy Prelate, home de Religion, ne de auter, ne

de clerke, ne de lay, per colourde achate, ne auterment en

corner la [bonej volunt, & le congé de celuy, a que la chose

ferra , ou de gardein , deins ville merchandise , ou dehors.

Et que nul preigne chivals, bofes, chares, ne charcts,neefes,

ne bateux, ne auter choses affaire cariage , fans le bone vo-
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lunt de ccluy , a que les choses serront. Et si il per la bonc

volunt de celuy le face , lors maintenant face son gree so

lonque le covenant sait enter eux. Et ceux que viendront

encorner les establishments avantdits , & de ceo soient at-

taints , soient adjudges a la prison le roy , 8c dillonques soi

ent rentes , 8c punies solonque la quantity & le maner du

trcípas, & solonque ceo que le roy en íà court veier que

bien soit. Et soit assaver , que si ceux a que le trespastè fuit

sait, voillent suer les damages, que ils avéra rcíceux,íour fer

ra agarde & restore au double. Et ceux que le trespas ave-

ìont fait, soient ensement punies in le maner avantdit. Et si

nul ne voile suer, eit le roy la suit , come de chose fait en

corner son defence, 8c encounter sa peacc. Et le Roy serra

enquire de an en an , sicome il quidra que bien soit, queux

gents eyent ticl trespas fait. Et ceux queux serront endites

per ceux enquests, serront attaches 8c distreign per la grand

distrestè, de vener a certain jour , que conteigne le (pace du

moys en la court del roy, la ou luy plerra. Et si ceux nc

veigne a cel jour, ils serront auterfoits de recheffe distreigne

per mesme distr , de vener a un auter jour , que conteigne

le space de vi. semaignes. Et si ceux adonques ne veignent,

soient adjudges come attaints , & rendent le double ( per le

fuit del roy) a ceux queux le dammages averont reíceux, 6c

soient grevement rentes, solonque le maner del trespas. Et 1c

roy défende & commande, que nul desormes ne face maie,

damm', ne grevance a nul home de Religion, person de

saint Eíglis, ne a auter, per encheson de ceo que ils eyene

deny lhostelle, où le manger a nulluy , ou per encheson de

ceo que aícun soy pleint ou court , de ceo que il soit grève

des aseuns choses avantdits, 8c si ascun le face, 8c de ceo

soit attaint, soit incurre le peine avantdit. Etestpurviewque

ces points avantdits lient auxibiennous Counsellors, Justices

del Forest, 8c auter nous Justices, come auters gents: Ec

que les points avantdits soient mainteignes, gardes, & tenus.

Cy défende le Roy fur (à grieve forfeiturc , que nul Prclatc,

Abbe, Prior, home de religion , ou bailife dascun de eux,

ou del auter, ne reseeive nul home enconter la forme avant

dit. Et que nul envoyau meason , ne au manor de religion,

ne de auter home, gents, chivalx, ne chiens a fojourn, nc

nul lez reseeive. Et que le ferra, pur ceo que est enconter
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Je defcnce & le commandement le Roy, il serra punisti

grevement. Uncore est purvicw, que les Vie* ne herbergent

ove nulluy, ovesque plus que v. ou vi. chivalx, ne que ils

ne grevevent la gentes de Religion, ne auter per lour lovent

vener, ou giser a lour measons, ne a lour manors: .

SCbíe Cbaptcr Dotft fpjeao ft sclfe fnto tbírtánb;ancbe0.

C En primes voet le Roy,etcommaund,qucle peacc de uBrunck,

Saint Eglilè3 et de la terre soit bien gard, et mainteine en touts

points , et que common droiture soit fait a touts , auxibien

as poures , corne as riches, íàns regard de nnlluy , &c]

Imprimis Rex vult, & praccipit ., quod pax sacroiâncta: Ecdesiar, íc Regni

solide custodiatur, & coníèrvetur in omnibus, quodque justicia singulis, tam °^erveweU,,i;*

pauperibus, quam divkibns admînistretur, nulla habita perfonarum ratione.

SLWofsan amtefent maxime of tbe Common Lato repeateo ano affirmée Imer . Ed

amongf tbe&atoee oftólng Edgar : Primum Ecclesia Dei jura & ìmmunkates ri Regil

íùas omnes habeto, publicijuris beneficio quilque ftuitor, cique ex aequo & bono Wioai™^-

(fivc is dives, siveinops fùerit) jus redditor.

Fiera retítetb tbis fanoamentall JLato fn feto toojO0, Quod pax Ecdesiar, & Pknl&i.c*,ij;

terra: inviolabilités observetur, ita quod communis justicia íìngulis pariter cx-

hibeatur. iR.x.cip.x. *

anotbisi lato batb bœn etpla(n«o anD affirmes bp blbcro otrjer 0tfg «r 'H.+cap.!.

|BarUament. *5**"r,L s

Brittonsol.t. saftl), Peace ne poet my bienestre ûns ley; SCberefÓ)e tbÍ0 Íh.*»» i *c*

JLato a0 a nteane, tbat peace tnap be fcept ano mafntafneo, pjoíjtoctb tbat

common Droicurei (i. Justice sdonque leLcyj & custome d'angliterre) soit fait

' a touts, &c.

Wat trjís auncícnt Lato bat» greaf néo at ibis tíme to be rcbtarseo, anb

commanoeoto be pat in ereeutfon, foj tbatb?rcasonof tbe often insurrections,

tumulte, ano intestine IQarrca in tbe raígne of iàfngHen.3. tbe peace os tbe

Cburrtj, ano oftbe ïlano toaa foj a long time miscrablp Dfttnrbeo, ano in a man'

ncr obettbjoton, fo> of tbesc intestine OTarreo tbe poet saio tralp,

Nulla fidet fietasve virù, qui castra feqnmitur,

3no of tbese seDítfous &uojectsi, anotber tntbe person of tbe pœje idlongb»

man in tbe Uke case saio ;

Impius bue tam cuita novalia miles hahebtt ? VirgilL

Borbartu has fegetesì en quo dijeordia cives

Perduxit miseras ! . •

anotber mísc&iefe toaa, tbat Durfng tbese tumulte ano Intestine Marres,

JLatD anD justice lap aftœp, fo? Silent leges inter arma ; Ï5ut tbe raie f0 * n

gœO, anO DOtb eberbolD, Dormiunt aliquando leges, moriuntur nunquam. Ji£eMÍSU.

ïgp ail tobicb ft appearetb» Quòd ex maiis moribus bons leges ori- 7 ^

untur.

C Purview est que nul ne veigne manger , herberger > t**r#cb.

ne gifer al meason de Religion, &c] cbe mlscbiefe fa at large videleaWí de

setootDnefntb(03(t,toberefnfti0 to be obfcrbeo , tbat ober ano abobe tljeír Cariik, A„no

otone compétent maintenance, tbereffoneetigbt to be erpenoeo in toojfes of n E «- Lib.8.

ebarftp» 1 J 0 c 0

^ereof Fiera saíítj, Et ne religiosi per onerationes indebicas supervènienúum ^etí°r^ scholc*

depauperemur, per quod eleemolynas & servitia subtraherecogantur, vd terras Brftton fol'/??'

suasvendcrcvelalienare, ex principis constimtione prohibitum est, quod nullus

hofpitari prxíumatindomibus religiolbrum de aliéna advocatione» nisi ípecialicer

P rpgatus
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^.Brandi.

^.Bráncb.

^.Bransh.

vo-

Fieta ubl supra.

Vide bic.cap.io.

C.Bmr.ch.

Mag-Chaxt.cn.

Artic.Cler.ca. 1 1

Ml.jcap.j.

18 E.j.ca.j.

Regist.ji.

7. Bráncb.

t.Brmb.

Brit.f0l.j7.

y.Branêh.

10.BrAnch.

Fleta ubi supra.

rogarus, née fomptubus downs ncc fuis prçpriis contra tutorum

luntatem»

Et per cest Statutc nentcnd' pas le Roy, que grâce

de hospitalitie soit íùstreit as bespignes.] ^e « appeareth

tbat tbe grâce of bospttalítp confittctíj in Dtstrfbutmg to tbem tbar babc

fj Ne que les avowes des melons les puisient pcr lour

íbvent venues surcharger ne destruer.] jcbfs is etofcent*

Puryiew est ensement que nul graund ne petit, pcr

colour de parent' , ou deípecialtie, ou per auter affiance, nc

per auter encheson, ne courge en auter parke, ne peíhe cn

auter VÍVCr, &C.]|£ereof Fleta saít&, Nec etiam przsimiatqiùstemere illi-

centiatus currere in parco alieno, ncc in alterius vivario piseari» veruntamen fi

contingat aliquis in nujuímodi domibus pcr licentiam magiítri domus vd ejus

balivi,quod non aperiat fenestras inhibiras, vd aliquas frangat serviras, & victualia

vd alia bona violenter capiat , vd extrahat siib colore emptionis, vcl alio quoquo

modoi &c,

t)crc note tbat vivarium, bfnarp fs berc takcnfoj toafers tnberc ftstjes are

nonrlstjco ano feept.

Et que nul face barter blee ne prender blee,&c.3

SCbfa bjancb agatatt pattoefois Botb erteno as tocll to ïLap.ao Ccdeuattícal per?

sons, ano (0 tnell crplaínco ano confirmée bp ottìcrs ans manp &fatutes.

Et que nul preigne chivals, boefs, chares, ne charets

niefs, ne bateux, ne auter choie a faire carnage, &c]

flnobptbe fetatates aboUefafo ano manp otber, íbíc bjancb coneerntng carfage

fs írtso toell crplaínco ano confirme».

«IT Et ceux queux viendront encontre les establishments

avandits, & de ceo soient attaints.] $ere fs contatneï tbs pmtfffj*

ments oísiicb as 00e offeno agafnst anp oftfjesc establishments, ao todlattbe

í&ings fait y ns at t bc fuit of tbe partp grfebeo.

J3nD beretottb agrátb Britton, soi bc faftb, Et anxi des Viscounts'& des

touts nous auters Ministers, Justices, & Coroners , & auters que gents de Re

ligion, & auters gents grèveront per surcharges delour venues pur herberger oves-

que euxsovent a auter costages, ovesq;. trope de frap de gents & per fojoiir-

ners de lour gents, & de Tour chivaux, ou de cheines, ou autennent pcr

emprompts de lour chivaux on de cariage, ou de deniers, ou per begger mc-

rime , ou fees, ou auter choie a eux ou a aseun de lour meyne , ou de loue

amys, & in ceocase soient puny per fyns.

• IT Et íe roy défend, & commaund que nui desormes face

maie damagc,&c.] abts clause etfenw as toell to lap as ecclefialïí.

cáll perlons.

f Et est purview que ceux points liont auxibien nous

Counsellors, Justices de forests, et auters Justices, et auters

gents.] .£[)( tfcçfg ttoo bjanebcs Fleta faitb t&us, Item nec graventur virì

reIigiosi,person£ Ecclcsiasticar,velalii,proeoquod vetuerunt hospitium,vel victu

alia alicui, velproeo, quod questi fueruntde aliquo gravamine eis illato in prar-

dictisartiaaliscontento.quodsiqiiuîfcfieri^&indeconvincatur, puniatur pcr pœ-

nam
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nam fupradictam,nec ercipiantur in prarmissis consiliarii Régis necjustic' de fbreslá, con/îi;aríi Rcgis

vel alii quicunque JuHiciarii ver ministri Régis, non magis quam médiocres, vél

minores.

f Et que les points avandits íbient mainteynes , &c] Xi,Bra»ch.

%W bjatuí) crtcnoo as loell to 31 ap , aa C cclcsiattícalt persons»

«[ Et que nul envoie a meason,&c.] fs also as gcnerall u.Brmb.

10 tfje ftîmer. . r','

#ote (t te an article, Inter capitula Icineris de hiis qui miseront ad domus

vel maneria religioforum homines, equos, vel canes perhendinando ad custum

eorum.

% Uncore est purview que Vifcounts ne herbergent ove BráHth

nulluy , ôcc] Of (bis Fleta saiffj, De Vie' proviíîim est quod non hospitentut Fktaubi supra,

alicubi nifipropriïsfumptibus, ycruntamen conceslum est, quod in domibus reli-

giosorum viciínm per unam noctem tantum cum sex equis, & non pluribus lùm-

ptibus alienís in fuis balivis hospitentur, dum tamen fréquenter non venerinr-

ê>œ Cap' Itineris de Vicecomitibus venienribus ad holpitandum cum pluribus

quam 5. vel. 6. equis in balivis fuis, vel qui per fréquentes adventus ultra quof-

cunque oneraverint.

i^erctetobe obsetticoírjaf offen in Flcta, nnDofrjcr olB 3ufljo:0 ano &fa«

ta tze t l)f s toojo perhendinare f0 aseo, totjtt ïj fígnlfietb to sojourne, ano perhen-

dinaúones Ognifietlj sojotirnírtg.

flno ttjat toe map note once agaínc fo; ail, tobensettet an flet of parlfament i6 E- ;-c-.p.

•otb generallp piotjlbíí anp tbíng, 11 fn tbte Côapter it ootb, t&e parsp gríebeo ^ap- JJ* Ve1,

ftallnotftatjebta Action onelp fo; ()f0 pjfUate reltefe, bnttbe offenoer sljallbe M3Sna,-art I^

puntOjcD nt tbc sifngcsmíf jíbccontempt of fjfa îiato; anotbmfojc npon

ltjte fetatute (t (bail bc ínqtrtrco at fbc ïitfngfl sait, De hiis qui miserunt ad

domos vel maneria religioforum vel aliorum homines, equosi vel canes per

hendinando ad custum eorum, & de Vicecomitibus venientibu» ad hoípitan-

dum cum pluribus quam quinque vel fex equis in balivis fuis,.vel qui per fréquentes

adventus ultra quofcunque oneraverint*

..'V.. Q A <P, II.

PUrview est ensement, que quant Glerke est priíè pur Marib.eap.*.

rette .de fclony, &.. il soit demande per Lordináry, il luy

soit liver, solonque le priviledge de saint Esgliíè, en tiel pé

ril corrìe ils appent, solonque le custome avant íes heures

uíè. Et le Roy amonist les Prelates , &• eux enjpinc en la

foy que ils luy doient, & pur la common profit de la peace 1

de la terre, que ceux que font endites de tiel rette per fo-

lempne questes des probes homes fàit en la Court delRoyj

en nul manner ne les deliverent fans due purgation, iísinC

que le Roy neit mestier de mitter auter remedy. .

Cbc îTifscí)fefc0 bcfojc tbit &taíute toerc tbjá: 1 . %tnt tfte ojtrtnarp teoulB

orícn cbqllense one foj a dlarfe tbat mas none, s, £|jat toben anp tfiat toerc 01

•0 2 bao
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bas abflífp to beoftbe Clergp, toere cntjfcteû of felenp, f(jc OìDtnarp 1

pjesentlp ocmauno tb£tn, ana tbe Court toonlo Déliter tbcm toitijont mqtiííi.

tion. ïôutaltoapcs aster tbio&tatutc, tbe Conrt toban inquiQtion cf effice,

Uc sciatur qualis ordinario deliberari debeat. 3. SLbat tbe ìDjoínarica tDonlO

often Belfber rbcm toitbout Duc pnrgat ion, toberebp tbc ttihg lott bis fyfelturc,

ano offenecs rcmafncQ unpunff&eD,

Z Asl '.C9°70hIJI ^ En riel Pcril Come il aPPent*] P"«» *w. íW fftbe íDjíí.

î 6 g e 4 ífc narp tbonlo oemano anp man foj a Clarfe t bat bas nonc.bis tempo jalííca ûjoulo

be tbj tbateontempt feffeo, ano sotne date botaen fljatbeftonto lofe tbatfran»

cbise 0} p;îtì tlcoge to Dcmauno Clarho soj btm ano bfe fctKceffo)0 soj ebetf

15 E.j.cap.é. but sœ tbE îstatutc of E.3. Cap.6. foi Once tbat fetatutcít batb bœn bolom

bat finable.

rcst«utedcBi- C Que ceux queux sont enditesde ticl rctte per solcmne

Ari'cxTcrta^î enqueíl des probes homes en la Court le Roy in nul man-

ner ne deliveront íàns due purgation.] ©cfojctbíg »tatttte(f«n?

Clark baD bœn arretteo £02 tbe sieatb of a man, o?anp otber felanp, an»

tbc £>}0marpBla Dcmauno btm bcfoìe tbe secnlar 3uogc, be toae Belibma

foftbout ans inquisition to be maoe or tbe trime; ano ttjts appraretb bp Bra-

Br»aj.j.fc.i». cton, tobo tB»ittit0 bcfojc tbi* fetatute sait b, Cnm verò Clericus, fcc. captui

ArticXlcr.ta.íî w0ixe hominis, vel alio criminc, #í imprilònatos , & deeopttatut

enria Christianitatis ab ordinario loci,&c,impriíbnatu$illcttatitnciddibcretDr

tìnealiqua ìnquisitione facienda.

lôut aster ttye fetatute, to tbe en« tbat tbe sDjofnarp mfgbt babemoje

tare ofpnrgation to be aulp Donc accojoíng to tbe pjo Wfiou of ibis 3<t, toben

anp Clara tuas fnbfcteB of anp fclonp, ana refusée tonnfteerto t&e fclcnp,tat

clafmeu privilcgium Cléricale, ano toa« Bemannoea bp bf» áDîBrnarp, ptt

befoje be toao oellbereo to tbe £>»&marp, ail tbe îRecojoosap, Scd ix sciatur

qualis ei (s. ordinario) liberari debeat, inquiratur inderei venta» per patriam:

and tbereupon an inquisition tuas taben iuíjctrjer be toerc guilfp of tbe fait o>

no,ano ff be toerc fourre gutlfp, bf0 goba ana crjat ícla toere fojíet t ,artf> bfe lanDa

. fcífeo fnto tbe banos of tbe iiínrt.
jjr""".4. 1. . SrJ|«on tbat tojote aster tbfo fetafnte, saifb, Si le Clerk encoupedeselony.

(i.indire ou appeale de selony) alledge Clergie.& est tiel trovefs.q estnn Clerkc) &

p Lordinary demaund ,donques ferra inquise coment il est mescruc (i.cnlpable) íc

sil soit nient meícruei&c. donques il serra arogetouts quits, & fil soit meserue si

soient íès chateux taxes, &íë$ terres prises in nostremaine, & son corps deliver al

Ordinarie : bo ae bp tbe one Hutbo 1, lnbo lrjjotc a Kttle bcfojc ttats fetatutc,

ana tbe otber tobo n»ote pjesentlp aftec (togetber Wttb tbe contntaall pjacttsí

tbcrcof) tbcoiDersitpBotbappeare.

í E.i.Coro.4ir. Monachus indiitatus de felonia, petiit privilcgium Cléricale, Abbas prsíêm

17 E.i.ibid.j86. petiit eum tanquam suum próseflumj& ad hoc fuit admisses loco ordirarii, inqui*

3H.7.U. lîtio capta ex ofíciodixit quod non culpabilis, ideo quietus receffit, & si culpabi*

lil inventusfuisiet, adhucdiao Abbati iiberaretur,&c.

Sntoftbeallotoanteof tbebenefitof ClrrgpnponfbearrafgnmenMf tuM

terp p;ejuo(c<all to tbe píísoner, fo> tbat bc lott b<* tbaUenge» te tbe tWta>

tbat fobno bím galltp, ano pet npon tbe tnabett of ctfítc foîrKerlposeB.Uticiatoc

qualis ordinario liberari débet, befo;feítea ail bfe e^aa, anB cbátttlf, anO lb«

pjofi 1 0 of bto lanoo tmtíll be baa maae bits pnrgatlon ; ctno tbercfojc tbat tb Jfcc

j H 7.{o.i,,i. rebereno ano learneO Jnbge fefr John Prisot Cbtcfe Juttíce of tbe Ceatí of

Common îDleao ttnapíng boto to rclleUc fbe pœ^e ptffonew tbat toere DettUut»

oreounsell, toltb tbeabbíteoftlje rettof tbe înorrea fntbe rafgne ofM.í.st>

tbe safetp of tbe innocent, tootilo not allototbeffl^soner tbe beneft os&mt

mm be b*a pieaoeo to tbe felonp, ana babing baa tbe benefit of tjío tb*

lengca ano otber aobantngea, baa bœne conbfstco tbercos: tnbfcb lattaní

, . cbarttable
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c&arítable course bas6 b&n generaltp obsertico ctjer since.

C Sans duc purgation.] Befo?e Wa&fafuff, ÎBurgaífons toerc

tmcnlpmaoe. moje fo^ fatiour, tbfn foj fnrtfterante of Justice, tohercbp ma-

Ufáítojg teerc enconrageo fo offeno : Siabercfojc tí;c ìsfrrg aûmenftbeb ano

enjopncn bptbfaattofparlfamcnt tbe Relates npon tfjc fdtffj tobícb tbep

ougl)tn«fobím,«r. f o ûcliticr no Clerhe, tftat toerc cnDítteo, toftboot bue

ptirgatfon, «ofpfptenejca tbe common pjofit o f tljepcacc of tbc ï.am>. 5Bnt

tbfaropnllaomonftttìnfmDiniunctton (anOmOnp otbjrr'fnsanéesiin^ ctgee, a»

tt bpparlfamcntlWIlBàppcBrcfb) tcoke litfle effett.bat f bc abuses fn mailing

parafions fn fbetnûbecame so intolérable, aa âQoente Elizabnh, bp aient i8E]iz.cap.«,

of tbe ILojba &pirffnntl ano SCcmpo;aH, anb tbe Commotw fn paclfament

affcmblco, as matter unrefojmable, tœkc it qnite aump ; bot pet , tobat tbe

ïlato toaatberetn befeje tbatfetatntc, ta gœo to be fenotone. ano tberefoje

sometobat stiallbcsaio tbrreot fn tbe Ereatise of t&epleaa of tbc Crotone, be<

WS tbe pjoper place fo» tbe same.

i

Pttrtiew est enìèfflent, que nul fíeri dèíorfnés soit éb- *****•'•«•

mande, ncprile,neleviê per Viscouht,nè ftr àutér, put Mag.cfcar.1j4.

escape de laron, ou félon, jerôjué à tant1 que lëícàpc 'lòit àd^

ijudgt peí- Justices estants. Et que âurerrnen# kíerta^eytfén-

dra a celuy ,, ou a ceux qu* riel avëfbrit |>ay , quant que il

avéra prise et fêícáve, et au rt>y au tafrf< *

Sbc mfscbtcfc bcfojc tbfs fetatutc toau , tbat &b«ffresin tbrfr ETotirnea, iSE.LScat.de

ítn» ÌOtf>a m tbett ÏLárta , tobo bat» jarlsotctton to enqutre of efeapes or visu Franc",

tb&tìts anufelono, upon pîcsentment bcfoje tbcm of sncb escapea, toonlo

lebiefincaojamcrrtamento fojsucb escapea, foj tbattbcp pjctcnDcû tbat tb«

saío pîcfcntmenttoJB not tratettable : jjìoto tojtfmacb ae ft rcqciircD )iit>gc«

ment fn ïLatofo Discerne bettosnea tioluntarp escape ant) a ncgtfgcnt fn casé

of scions», anb alfa tobtt fboato be (uogeo an eseapfc au» tolMt not, tbe?

m!gbt enrjuírc onclg, ana (be Juagcmcnt tbereupon bclougco to tbe justice»

ht être.

Ebfc&tatute ootb otclarc, fbafnetbfng stjonlbbebemanoébi tattètt, oi H*

bfebbp nnpfebctlffc, c>î ot ber, tinhUtlje escape be aoiuogeDbp tbc Justices f"

«(ri, atìbaoBétbà penalfp ítanpsacb tbfnébeoone. ■irai"!

foîpîoofetobercos, toc (SnDbeftnetbeiWilkíngOftbfa ftWtme.rjjú'òsl «ta- Rotclaus. 1 B.i.

sionci latronum ierandum legem & consuetudincm regni coram Jufiiciariis m. n.

tegis itinerantibus, a non alibi,debeant & consueverunt jWicírí, & ániéiicia- Mirr.c.i. f.9.

trentaindeproveniemia per lummonitionem Scaccarii sunt levanti'. We ftnli

also ín tbe same ^aare, tbatbetoje tbfa an ofjE. 1. toaa maoe «notbef Rotdaus. jE.i.

tOîB, Quia evasioneslatronurncorám Justiciarii* régis itinerarìtlbus, & non álu m,IÎ'

bi judicari debenc, mandatum est Ticecomiti quod rfelliînít S- l.W. C. quas ab

eocepic proevalîoiiccujiil'dam hominis.^c. ^OtBtbattbe Covmtion ïtalo^bt

tnjscbfcfe befo»e tbe âtatute, anb tbe partieto of tbe fetatute be tmDeraoob, let

bo perase tbe toojoa of tbe Hit,

f Per Viscount, né pèr autër, &c. jesque a tant que le-

ícape serra adjudge per Justices Errants.] tbese tooíoa tbe

Court
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Lib.i. fol^tf.

Markb.c.i9..»8.

Hic cap. 15.

!iE.j.Ç4.b.

11 afl. 11.

»7 aff.p.i.

31 E-3.cap.l4.

Siat.i. .

1 K.;.cap. 5.

Court o£ tí)cïi<rg0 JBemb tobfcbfc bolcm coram rege, (0 net crclatto, but

pèsentment of sucs) esespec map fac maoe t tjercrJF ittt , so; tbat tbis pwbtbitlon

bcgfnnetb toftb S>t»críffcc , ane tbcrcfojc tbe gencrall toojoe [ or by any o-

ther](ballbeintenDeo of ïtects, betng fnferfour Courts, anonoíof tbcjutu»

teo of tbe fcíngo iSencb > betng tbe Wgbeft of anp oîDfnarp Court of iultïre la

England. è>cconDlp, foj. tbat tbe Court of tbe fcingo lôcncrj ío aneirc,(íbc

refurnea ttjerc beíng Ubicunq; fuerimus in Anglia) ant> mojelbcn an Cire ;

foj (f tbe lafngo IBencb ban corne info a Conníp tsbere tbe Cire bao Ct, tbe

Cire b&D ceascD, foî,inpra:semiamajoriï cessac porestas minons.

lôut bp tbe &tatutcof 31 E. 3. tt fo enarteo, trjat escapea offbœbeo anofe,

lon0,<c. from benccfojtb to be íaogeo befoje anp gf tbe lìtnga Juttitco

fljalibe lebieo from tfmc to time aatbcp Qjall fail, aa toell in tbe fime paît,

aa in tbe time to cemj.

C A T. IV.

Custumier de

Nonn.cap.17.
DE wteck de merc est accorde , que la ou home, chien,

ou chat cícape vive hors de la niefe , la^ niese ou

Jaifeil'^ ou nul rien5<jue .la eins fuit, ne foit[adjudge]wreck,

; «ncs soient, les chojsçs, íàyes & gardes pur le vieu del vicont,

çoroner, ou al',, ou de} bailirTe le roy, &bailes en les mains

fieujc de la ville, ou les choses sont troves, issint que si nul

soc les biens, JSl puitprover que ils soient, ou a son ícigni-

our, ou en íà garde péri», deins lan & le jour, fans delay

luy soient rendus : si non, remaigne aû roy. Et soient prises

< fet le Vie' & Corôners, & bailes a la ville pur refpoign'

$eVant Justices ' cle^ wseckc que appent a Roy. Et la ou

wrecke'appfcnt a auter que au Roy, ci le cit per mcfme lc

i^atier, :Et que auterment fra,& de ceo soit attaint, soit a-

garde al prison, & rent al volunt le roy, & rendra les dam-

fnàges énsernent. Et si le bailise le face , & soit disavow de

spn íèigniour, &le seigniourne ottriede ceo a luy, refpoign'

le bailise , sil eit de quoy , & sil neit de quoy , rendra lc

seigniour lc corps du bailise au roy.

Doft,at Scud.

cap.yi.ïo.156
mnf babe ooubteo tobat tbe Cornmon Eatn toao bcfeje tbe w***

fb<0 Sítatute; nnt> fbme batte bolnen, tbat tbeCommorr Hatt

. goooa bnetfcconpontbe featoere fojfeitea totbe ïatag, ant>

íçitco alfa since tbi&tatute, unlcflc tbepbe satoen bpfoUototngtbte

aCotbÌ0 3anfnierlD<tb Macrobius, Muka ignoramus, qu*nobis non ìaœren >

Bract.i;.j.so.iio si vçtcrumleaio nobis effet familiaris : #0J Braaon, ttbo trtfote bcfoje w»

Bru. fc.7.*í.«f. fetatate, pjofcetb, tbat tbt0 M 10 but a Déclaration cf tbe íoimnon»

riet.n... cap 41. ^agjs Froprièdidpoceril: wreccum, si Navis frangatur & de qua nullus mm

evaserit, & rnxime si dominus remm snbmersus fuerit quiccUidindeadtef-

ram venerit, erit domini régis, &c & quod hnj'usmodi dici debeanr Wreccam»

vernm eQ, oisi iu sit, quod verus dominus aliunde vesiens percerra mdic|?^
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/íena doeuerit tes esse suas, ut si canis vivus ínveniatur, &c. Et eodem modo si

certa signa apposita suer' mercibus & aliis rébus.

%f„ìlLtttá^m, Mour view(s.les coroners) dewrecksalesappentden-

Jrer ouïes wrecks vient a terre, quelles choses, combien & la value distinct-

ment per parcells. Et si home, beste, oisell, ou auter chose vivant vint avecq;

ounon,& iflsmtper dividend soit livre a laprocbein vilie.un ou plusorj pur ent

responder al verey Seigneur fi. proprietarie) si la vient challenger, & defresuer

de deins lan. ,

3nD albefí W» flot&oî ínjote aster tbfa fctatnte, pet be falote of 1 6c an-

dent Hatoeobefojetbc famé, anoíc moje large tben ttic too}D0 of tbe 0tt:

fat t&erefntBmmicDonclp of aman, a Dog.anD a tat.tbat escapetb alite; ano

tliie Jïiitôo)speaketb generallp of anp bcûlt.hatofce, oiotberlttfng tbíng, so ■

80 be putfaetbnottbteflct, but treatetbof tbetfommonïUto.

Rex prosaluteanimxsuar, & ad rnalas consuetudines abolendas, concessic, Rot.carr.an.to.

quodbonainmari perielitata non perdantur nomine Wrecci, quando aliquis vfu^g

homo,antbestia vivus de navievaíerit. flno noUi baDfng clcartD tljío point, vJfcêiT&îipy.

Ut ns perafe tbe toojDo ofonr 0ct. Sir Hen. Colisti

er blcsCaíé.

C De wrecke de mere.] Mrecfce o> &bfpteiecfee la an (SingUBj Custumicr de

ìaofiy m jrrencb, Naufrage, ínanclent jFrencb,Varecb,lnìUtfne,Nausragium, Norm.c.17.

legallp Wreccum maris, àílrcchcoftbe fea tn Icgall untjerttanDtag to applpeo E llH

to sufb nooaa ao aster &bipto?cclî at fea are bp tbe sea tatt upon tljc UnD, 16.VMM.1u*.

m (bercfo)e tbe jurtsoíctfon tbereofpertatnet&not to tbe Lojd íiomlrnll, but sirHcn.Const.

ío tbe Common îLato. Clsc> suP-

ctltbougb tbfa fttatate fpcabcfb onclp of SSsrecRe, pet tbto Statutc etfen«

Detbto Jlotsam, Jetfam,anDilagan: fojtDbttb fee&fr Henry Constables case,

lib. y. ubi supra.

&be tanfe toberesine oiígfnallp OTrctke toso gíuen to ibcCrolunc, simo

nponttoomntncíBarfmco of tbe Common ïlalo; jMrtt, tbat tbe pjopertp or

ail gratis tBbatfoetjermattbe in fome perfon. &cconoip,tbatsucb gœbo, aâno

snbjed can dasme angp;operfp tn, oocbclongío tbckfngbp bic pjerogatftoe,

ao freasiiretrotje, ttrapeo, touche of tbe fea, ano otbera ; becaase of anttent

rime, tobentbeartofjpaolgattontoaonof fo pcrfcct.no; trace of nurcbanoijc

grotone to facb perfection, tu nota ft ia,tt toas a matter of great offff cultp to be

pjoteo, (n tobomtbepîopertpof gaiDotoîetHtB at fea taao. Bracton saffb, Bnct.u.i.fb.s.

Item tempore dicuntur res in nullius bonis esse.ut thésaurus. Item ubi non appa- 9 H.6.4 5.

ret aominusrei,sicut est de wrecco maris. Item dehiis qua; pro waivio haben-

tur , sicut de averiis ubi non apparet dominus, qur olim fuerunt inventoris de ju

re mturali,jamefsoiunturprÌBcipis de jure gentium. íDtbcrs batte pœlDeí ano*

ttjerreafou, that tbettingbp olDcuttome oftbeîîealme, MLojoofHje Gar

ros» fea, ío bouno to feoure tbc&ea of tbeptrato ano petfe robbero of tbe

rca .- ano folt to reao oftbat noble ìsing Edgar, tíjat be toonte ttotee tn tbe peare

Ronretbe fcaofsucb pirate, «c. ano because tbat coulnnot be oone toftbout

great ebarge, tbeHato gaUe nntobtmsucb geooo ao be to;ecfeto upon tbe fea

totoatoo tbe tbarge.
 

par.i3E.t. 0?ï4

ìj. in dors. ,

Merchantsa ifc/ ìL vW»ooqb arc nOt lOlt. Inc Merchants

pro Willielmo

FistiUke.

batnktft
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Braô.ubi supra, tnfofees, aiiO ottjcr litìfng ítjtngs arc tmnerfiooo, teberebp 11k otoncrstíp oj

fo.no. i7 e.j.c. pjoptrtp of tbe goooc map be hnotone : ano Bracton pet goetb fartier, si cena

13. b^his marks g apposita seerint mercibus,& aliis rebus,&c.

cari or cocker. err * % r p 1

îcrac.4.*R j <C Mes soient les choies laves & gardes per 1c vicu dd

p1.C0m.4itf. Vise } Coroner, &c] §e«t tf tbe goooo be boru peritura, tbe feberíft

map sellsncb goooo tDítbín trjc peare, lest tbep sboalD perfflj, ano notbfng be

maûeoftbctn ; ami tberefoje fo? ncccffftp (totjtctj (a cycepteo ont of Halo) tbe

sale (n t bat case (0 gooo toítbin tbe peare.

Doctícstud fo C Et poient prover, &c. deins lan &le jour.] pet i(tk

1 , g. otoner oie toltbln tbe peare, bf0 er er. utoja oj aornínlstratoîí map mane pjoofe,

fojtbattblB 2Ht ta bat a Déclaration of tbe Common Hato.

3í h 6.17/pcr Cbfo ceare anooap Ojallbc accennteo from tbe seísuretnaíeaeto;ccbe, fo;

Noringham. fbat ta tbe tbfag tobrreof tbe 0tuner map tafce tbe beft notice,

r rrHck"s °nst" œ°f <ftbe tóm88 P°DB bc to^cbcD, ano catt opon grormo, fobere a fabject

h 7 *atp to}etfe (be sea , bobo setsetb tbe same , tbe ftíng map mafce bis pjoofes

35 7" at anp tíme toben be tuf II , ano (0 not confines te a peare ano a oap, as tbe

snbjeftfe.

r %''» ' so* fìoSn ' f f Oc goooo 0} mertDanoises fo catt rrpon tbe lano be not feíseû, as fs

afojesaío, but takenatoap bp certaine nnong ooers not knotone , tbe partie

map babe a dommfuon of OieranD Terminer to enqnfre of tbem, trjat D(D tbe

trespaffe, ano to beare ano oetermine tbe same, ano to make reOitationtotbe

partie.

<L Devant les Justices del wrecke que appent al Roy.]

Vidf f, aí1* PL %m <0> (t 0)811 not be ttTísi <n tbc ^ornfrall Conrt,bnt befo;e tbe ûínga Juttf.

"/r i.cáp.'j. Ka at tbc <C«nmon Lato , became tbe bnecke (0 eber cattnpon tbe lano.

C Et la ou wrecke appent al auter que au Roy , Sec]

mreche map belong fo tbe fenbjert, ctttjer bpgrannt from tbe ftmg» 0} bp

_ ... , pjefcríptlon.

BrS'aVí 10 «WawteBl ttme, tojetfte oftbe fea, ano otber cafnaltíeo , 80 freasore frobe

' 5' in tbe lano, Orape0, anD tbe libe, tnere primi inventons quasi rotins populi, fea

postea ad regem translata fuerunr, quia non modo totius populi, sed reipublica:

etiam caputest : 15 ut (f treasnre befonnOin tbe fea, tbe fnoer íball babe it

at tb(0 Oap.

aR.j.soLn. C Et rtnt al volunt le roy.] scBat fo, be fineo at tbe ftingo

*ÏÏÍ xe"t10' mi' to6<t" 10 tobe «noerttooo, fbat tbe fctngfl 3nftice0, betoje tobom tbc

' ' partp <0 attafnteO, tball set tbe fine , Et non dominut rez per se in caméra

fiiai nec aliter coram se , nisi per Jufticiairos foos : Et hzc est Toluntas regisj

viz. per Justiciarios,8c legem suam, unum est dicerc.

Art.supcr tare. ■■ m rp - tri
"hS8&c!î\ H PUr CCO ^uc clcct'on^ Noient estre srankes, cy défend

nicr;« ELx477'. «L>lc roy sor lagreeve forfeiture, que nul haute home, nc

mJiS f£r i Pcr P°yar «s annes, ne per makee ou manaces , ne

dilturbe de faire ftankc élection.

-k p.i4. (be mmt pf7 H ^ m ftnfflbtí of ferres fo» tbe J9arUamenf

ftall
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Ml be cbífen libère & nlclifrerencer sifte preœ aiit prarcepto.

%bmtoere ttoo mfsc&íefo befojc tbe mabíng ofítjfs&tatute. i .jFoj tbat clect f»

ono ttcrc not onlp matie.i.Etjat elctítoriss toere net frœlp maDe;« botb tbefe toere

againtt tbe anclent mattaie oftbe iabxFianc elcctiones rite & libère fine interrnp- far*U.

tsonc aliqm;3no agaln.Electio libéra est; fo; bcfojc t Ijf s 0ct (n tbe f rrcgnlar raign

of H .>tbce Iccíojb baD nef ttjcr ttjcir free,noj ttjctr Dne eleetfons so; fomtímcs bp

fojcc, sometlmcs bp menaces, ano sometimeo bp malice tbe Clertojs toere fra<

mcD, ano tojongbt to matte élection ofmen untoo;tbp> o; not clcgtble, so as .HÉ1,

tbcir clettion toais neitber one, no} free : £Dbfs J3ct b^ieflp rebcartettj ttje olo rôle

of tbe common Lare, (fo) tbat élections ongbt to be free) totjcreín bot b tbe

talo points are fncluoiD; i. jt me tt b c a duc clettion, ans i, Jtmiitt bcafrec

élection.

£bila étalâtccotbcnû et ,t bat no man tipon tjrfcbons foîfeíture flball oftfqrb

anp te makc free clettion, aní te eyccllentlp penneotn ttoo respecta ; jrirtt, fo;

ftatgentrallptt cïtcnnettj to ail élection 0, tbat íc to sap ,to eberp Dfgnifp, office,

o; place electre, bc it (EccleflaitteaU o; Ecmpojail, of ttbat Rtnce o; quaistp so>

eber. ôeconolp, tbefletis penneofn tbe name et tbe &tng,vii. JCbe iàfng

commanoetb: ano tberefo^e tbettfng bfnáetb bfmsclf not to olttarb anp CÈlettons w.», ij s.(. ct.

to mafec free rlcctíorr, as in tbe lise case npon á Statut e maoetrt tbe raigne of pl Com. The'

tbe satD ïâíng ; tbe 3et satlng, Re\ perpendens, &c. tbe tante bouno tbe iàing. LordBerkUes

jîoto tbat C lect oj 3 mtgbt mase free ano oue élections toitbout offpleaíare oj fear Casc*

tbereof, bp tbfs flet of fDarlfament, as a fore oetence, tbe lifng commanoetb '♦"■w-

tbe same apon grlebeus fsîscít arc : £no fbis Ztt erlenos to ail élections, as slT{'ìl C°ì'

toellbptboíetbatat tbe maatog of tbfs&t bac potoer to make tbem, as bp <Sí7ii »»e^

tbose toboîe potoer toae ratsco, 0 ; createo fince tbfs act. jb,d. i7f.W

Oreve lorrciture.] Cbatis,tbet>ltt«rbers to be panifbeo bp orle.

fMttt fines aní fmpjifemneirt. J

, rabat offices ano places be elfgtble, ôec Artic.supcr Cbarc.Cap.8- ano tbfs 2 et a« r »<-,

etfencetbtoall élections fnConnties,iani1)er(itfes,Cíteo,Coîpojation0, ano «eXi

otber plates. .« . rj/T .. r.

3notbns mneb Ojall foffíce fo» tbe nnHrttanDinj of tbfs etcellent «in nectta»

rptftt. &eebetaft«CaP.io.

CAT. VI.

ET que nul City, Borough, ne Ville, ne nul home íbit caP.it;a.vet.

amerce íans reafonable encheson, &. solonque le quan-

tity del trespasse, s. franke home savant son contenement,

Mcrchant savant son Merchandlse, et villein savant son gai*

nage, et ceo pet lour peetes.

£>ne mlscbíefe befoje tbls&tatntetoas, tbat secfng fbe tUDjos of tbe &ta» M<g.Ch*rt.

tnteof Magna Charta tnere Liber homo nonamercietnr,&c. tt ertenoeû not c**1*

onclpto natorall anoCngnlarmen, but te fole boofeo politique 0» cowoiate; l E I Atclch.

ano not to Co}po;ations,o; Cempanies aggregateof manp, as Cittes, 15o< m?enc'g'.

rou?t)s; «no SDetons. 2notber mtscbtcfe l»30,tbat manp tintes not onelp «líttes, 1 .n.h. ■ ?<>.

iSotongbs, ano Œoiones, bat p;tbate tnen alto toece ameccieo toítbont cante.

^aûlp.tbat tbe faíO Statute ofMagna Chjrta ertenUCo b»t to btm tbat toaa Li

ber homo. ' '.'»•••'- ••••'.'-; ' . '. ., m ■ >

ail tbese tb;ce tbfo Statutc pjobHctb,vi/„ tbat no Cltp. ISoiongb •>

2 «T.of«n-

c«.«. ft ride tue

Ci. 10.
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Coton, no) anp man (bail te amercíeo toftbouî reasonabU caose, «nb arco;ofna

totbcqaanfffporbistrespaffe, ano apon ibis jfctatute tbe partp etlebeo map

bafte an attacbmcnt tottbout ang p;obtfaítton pjeceoent ; fo; tbla aa fa a p;o>

bíWtion osltselíc.

0no pet tbe Mirror Dotb tafce ft, tbat ail fbfa toaa centaines in tbe «am

C Quantity de treípasse.] $e«£respaire,tranigress.o esnifietbof.

fente, fànlt oj befault, ans sb it fs tafcen in tnanp aoncient «ecc-jos, aa takfng

Sot. voc.R3g- ttne erample sb) manp : tbc g>t atuíctbat (0 calleo Ragman, o)bafnetb tbatjn-

man.Anno 4 1. 1. ttfces {bail s°e tt);ongb t&c Lano, fo criqntre, bcare, ano Détermine tbe plaints

aneqnercle oftrcípaffee, ais toellof tbe IBapIlffea ano Jpíntttîreoftjieaing,

ae oftbje ïSapliffea of ot bers, ano osotber neople tobatíbefter tbeg be, ercept

appeat» of felonp,«c. tobicb toao unoerttœo aa toetlot ootragfone tahtng0,ao

of ail manner or trespaffe, tontempt,n>£U(t,oefaalt> o» offnicetstbe&inpjo)

mtp otber,it.

ânO fa tbat sensé tbe J9»0ltle sait b . Ubi non est lex, ibi non est transgressa.

Fktaiib.i.cap.i. Fiera Destrfbteg it fait b, Tranigresllo aucemest, cum modus non servamt nec

meníúra, débet ctenim quiJibec in f^cto tuomodum babere & mcníùram,

CA<P. VIL

c.P.itineri,v«. V\ Es P1^* ^ Combles, ou Castekins, faits des auters

Mag.ckirt. ' \_J que des gents de la Ville, ou la Castles íont assise. Pur-

0,,J4" * yiewest, que nul Constable ne Castelein déformes nul man

ner de prise ne face dauter home que de la Ville ou son

Caític est assise, & ceo íbit paie, ou gree fait deins xl.jours,

si ceo nc soit auncient prise duc au Roy, ou a Castlc, ou al

Seigniordcl Caftle.

Fk»lib.i.«a.4}. «Wtbifl Cbapter FJeta saítfrtbns, Nuise priser eapiantur de aliqno per aliquem

Constabulariurn Caflellanum.pra-terquam de ViJIa, in qua íitum sit castrum, îc

illis satisfait' íîc infra 40 diet , nisi sine prise antiqu* debif Régi aut Domino

castri aue castro debend'.

M«g,Charw.i,. Wpon tbc «ftâtatc of Magna Charta, ano tbia Ztt, tbete toere ttoo article»

amonatt eí&wa, tbat tbc Jatticee in tîpje enqníreo of, viz. De prisis fiais p«

Vicecomites. vel Constabularios, vd alios balivos contra voluntatcm çorum quo

rum catalla ftierint : Item de prisisDomini Régis sive in terra, sive in mari, sive

in aqua du'ci, sive in Jibertatibus spectantibus ad castra sua, sive ad Civitate»

luas.sive ad Burgos suos, vel in aliislocis.quísunt,* quantum valeant, vd quu

cas occupayenr,celaverit,velsqflbcaveric& quis eas ceperit, Constabufari», vel

Bractli . ataw,&quid valent.

ÏÏ7 l*f?<*on tw«íng or t^e ielrtfctee pf fftc Jttasces in œpjc bf(b) tí>a0, Dcprisi»

aT^ w^rí mtcrra' sive m aquadulci, sive iàlsa, Si Jibertatibus spectantibuJ

aatastella foa.five ad Comitatum, sive ad Bureos fuoi, qua; sont, & quantum

rafcant per fenum. 0 1

° ** JH"£ fcîitfns ot s8n« «W»" íaíib, ft auxi des prisesfaits, per

n»« v^ïiï? ' & antro ^ sont Pcrnerí de vitIa''e> ou de autre choie, pa
queux tiels pnies ount dtre faits, & a, queux damages, & de quels ge»t, lj»
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tie! ase, voilions nous que nul ne íòit garranc per continuance de seisin in

dama°e.

J3nD Fleta basb ft tbuS, De prisis factis per Vicecom, Constabularios , vel Flctaubi supra

alios contra voluntat' eorum quorum catalla illa suerint : Item de prisis Con-

stabulariorum castrorum factis de bonis aliornm.quam eorum, qui sunt de Villîs

ubi cadra íita sunt, & de bonis eorum , &c. si non ûtisfact' suer' infrá

ao dies,&c

jt i3 tobeobsrrbco, tbstint&erafgncoftbiBfitag, ano fnmeftof fbc soc

tœoíng fcfngí, tbere babe ban manp otber âtattitcs m te concernfng put'

bepow ;et neber ofo anp Kepojter pnbltûj anp case, tbat 3 fjatc fane, ano

remeinbrr. tbat map serbe foi t lie erpositton of anp ef tljcm, ano maap p;o«

teeofogBbabe bane juoicíallp upon manp of tbem agafnft pnrí>epo;0, to&írlj

DoeappeareofUecojD. Vide Magna Charta Cap.19. antJttjcctgofitfon tfjcreof,

anDtbetbffO patt oftbc Inliitutcs,Cap, Purveyors.

CATs VI 11.

ET que nul fine soit priíê pur Beaupleder, sicomeauter-

foits fuit défendu en temps le Roy Henry, pier le Roy

que ore est.

SCbat is to sap , bptbC fetatutC Of MarlebridgeMnno jaH.?. tojere tbfo MarkbxaP;u.

rnatttr te etplatneo.

QA T. I X.

ET pur cco que la Peace de la terre ad estre feeblement

garde avant ces heures , pur défait de bone fuit fait

fur les félons folonque due manner , et nofmcnt per en-

chefon des franchiíès ou les félons font refeeves : Purview

est, que touts communément soient prestes, et aparailes, au

commandement et a les fummons des Vifconts, et au crie

de pays , de suer et arrester les félons, quant mestier ferra,

auxibien deins franchises corne dehots. Et ceux que ceo

ne ferront , et de ceo soient attaintes , le Roy prendra a

eux grevement. Et fi le default soit trove en le íèignior de

la franchisé, le Roy se prendra a mefme le franchise. Et si

le default soit trove en le Bailife, eit lenpriíbnment dun an,

et puis soit grevement rente, et fil neit de quoy, eit len-

prisonment de ii. ans. Et si Vifcount, Coroner, ou auter

Bailife deins franchise, ou dehors, per lower, ou per prier,

Z* 014
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ou pcr poies, ou per nul manner darfinity, concclcnt, con

sentent, ou procurent de conceler les félonies faits en lour

Bailies, ou aurerment, se teignont attacher , ou arrester les

misfeíânts per la ou ils purra, ou auterment se feignont de

faire lour office, en nul maner de favour des misfeíânts,

et de ceo soient attaintes, que ils eient lenprifonmcnt dun

an, et puis soient greevement rentes a le volunt le Roy,

fils eient de cuioy, sinon, eient lenprisonmentde iii. ans.

C Pur default de bone futé fait fur les félons in due

manner.] fe0OTC j,abe tbongbt m feae an0 Crp^bèn&mm

tbiatetatate, batW a<tpjot>etb tbat^ne anb Crpfoj fbe appjebenflon of

Jfclona tnas befrje tbia tetatnte, fo> ít finoctb faalt tbat gmo soif, tbat le.fteOj

suft, to/ionot Dulpmaoc; j3nD(t appearcMj tbat ftueano Crp fntbosecafíB

ba( b bon bptbeauncient Laínaof tbfe î/tealme.

Mlrrorear. 5 3. SLbe atttb<*oftbe Mirrortojj«ngoftbeaanttcnt!Lab3íbefo?0tbeConqBca

nnocr tbe tltle Des article* des viels Royes ordeines, falfb, Ordeirte fuit que

chescun del âge de xiiù.ans, & ouílre de mortels pecheors ensuivre de Ville» & Ville

a Hue & Cry.

W leges Rc- Si quislatroni obviam dederit. eumque nullo edito clamore abire permiserít,

g» uauu, qnanticunque fueric latronis vita scrtimata.extremum i'olvat denariolum, aut pleno

& perrecto jurejurando de facinore nihil nabuisle cogniti confirmato. Sinquis

proclamantem audierit, neque vero ruent inlêcutus, suar in Regem contumaci* (ni

omnem cnminis íùspicionem diluerir) poenas dato.

GlanTJi.M.c.j. Glanvill tallcfb l$at atib Crp Clamor poplaris ;'uxta AiTdàrn (l Scatutum)

n a. r FCr proditam. Sot tbía tetatute ie not nota* ertant.

Bta«.l.î.faiM. Bracton of ftue ano Crp saffb , Statim & recenter investiganda sine vesligia

malefactorum, & sequenda per duitum carectar, passus equorum, & vestigia

Mac Charte n0™11™1"' & a!iò modo, secundum quod consultius & melius fieri possit.

»• ano ft fa one of tbe artfclea of bat aunrient Court oftbe toteto offranfeplíDgc

(of tebose antíquítp toc bat» spofeen befoie) to enqafre of ftne ano Crlea Ubleo

ano not pursueo, ' *

aitfbesc Jufbojiffee tocre befoje tbe mafefng of onr 0n\anofberefo*e ft toaa

trolp saíP, tobesoeber safo <t, Pervctusta Anelorum lege fancitnmest, ut si quis

damnumex ftjrto pasTùs, a«t qui ipíùm spliatom viderit, sontem peraedama-

tionem insequatur, Consiabularius ejus Villar cujus opem implorât , auxilia

ciere ruremque perquirere debeac; quod si serem ìllic non deprehenderit, ia

proximam cpmmigrare, & Conllabularium ad ferendas iûppetias iterum invo-
care,&c. r~

fÍcu^L1,'^ t *Wt*te $ae »■ ^p oor anrufent aotboje Once enr tesatn t e bat» alfo íw«'

Anno 4e 1 i ' ano,l,tJ(!r5 acto of partfament b*oe fintebatn maoeconternfng Çneano

4E.1. Dcoffic Z?' ^a.tftfc &tatateDcofficioCoronatoris, maoe tbe nert peare aster our3tf,

Coro.VJd.13E.'. "bereftfasaiD, Et omne*seiíuar>turhutesium,& veaigium,si fieri potest; & qui

St«. de winch. non ««nt,& super hoc convictus foerit, attachieror, quod sit coram Justiciariis de

i8E.j.ca.,,. gaola,&c. 28 £.3. & i7Eliz

27 El,z.eap ,j.

cap.itin. ver. Au commandement et a les furamons des Viscounts,&c]

K"'' 5 J' ffl"'1? be <n ,b£sc "seB at tbe wmmanDetnentaftbe teberfffe, foabe b«*b

»hJ.í \ Sae-m ï? 0? ConttaWe « «w <^P of tbe Conntrp, tbat fa, «pon

i?aeatiticrp, U)aUbegrtet)ouflpfinrt«noímpitsoneo. '

C Ou
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IT Ou a crie de pais.] j&otcfnlegall imoerflanouigï&aeanb<trfé

b aUone; in«W *w>M tbepare calleo Hutcsrum ftOmr. aní Je« '

Srte íl art fo> botb- Ano tb<0 «"0 Crie map be bp bo>ne ano bp tofcr. ?

^vccScriedccorne&debouchc. $ototbe9ueano<Cr e fcall be maoe,a»0

ail (ntíûcntotbcrcanto, pou stjall reaûe (n tbe abotoefafo J»tatute0, ano fn oor vò.7.fo^,r.

ïtcpotfo poo fiball fino boto tbe same babe bien erpounoeo. Dia »? El. j7o.

C De suer &t arrester les félons.] »p tbefe toojo0 « (0 *ol< »9e.}.39.iiE4

tien, tbaf Ibère muttbe a félonie oonM* elfe tbearretting oftbe r^tp.tbongb *"?■«■

Itbeuponfae ano Crie, tounlatomll, betaose tttoantetbafounOatfon;.but íf >■

a félonie betione, ano íbe $ue ano Crie <0 agatntt ouctbat (9 nefsber fobtóeO,

nojosillftme, noj susplcíouo, noj unanotone > pet tbe arreff oí rjítn fa lato»

rail, tbooeb btbc not guiltp ; foj tbc $ae ano ffrie of it selfe í 0 cause sufftcfenf,

tobtre tbere íoafounoationosafelonie tommitteo. Snobe tbat letoíetp $ue

ano ccrteupon anotjjcr Uïïttjout cause, stjîll bcatlacbeí anopunlûjeo foj títtur.

Ban ce ost6c fifngopeace.

£ Auxibien deins franchises comc dehors.] toae not

intcnocD of feanctuartea, but of 1,^00, ano otbcro, tbat !>an jírancbtfcs of3n»

fanstbcfe, j©utfanp.tbtse,ano trjc liUc.

C Le Roy prendra eux grevement.] sctjat <e3 at ttjc lifngo fait

f hep (ballbefineo griefeouflp.ano fmp;ffoneo.

C Et si le default soit trove in le Seigniour de la franchise,

le roy se prendra a mcsme le franchise.] sœmctb berebp. tbat tbe

frant'fjtsc ta tott fo? cìjrr, foj tbetooîOO be, tbat tbciMng stjalltafcctobimsclfe

tbe jfrancbise, (\iz. as fojfeft.)

C Et si le default Ibit trove en le bailife,eit lenprisonment dun

an, &c] jano tijfg fo atto;tuigtotbeolorule, Qui hon habtt in*re, Iuet

in corpore.

C Et si Viscount , Coroncr, ou auter bailifc de fran

chise, ou dehors, &c] #ote jere fite tbínaa are rebearseo, aa

caase0 tobertfoje &bcríffcs,ano otber ttjc fcíngo Dfftccro ano ^fníCcraof

Jntttteooe neglca tbefroutfeo. 1. JBppjapcr, precc, (bplettew.meflageo, Przc(,

o? toojo of mooíb.; z. îRctoaro, prerio, (fo;oío bjiberp.) 3. ifeare, metu, p .

(ttjebafett.anDpcttbemottfojtibleof allaffestiono.) 4. Sanguine, ans man= Mccu "

ncr ofconfangutaftíeo) ««initie: unoertobtcbtoJ;o(afffnítle; fnibfoflct (0 sanguine,

intluDtDaotoellnárcncffe of blouo, 80 alliante bpmurlage, iLafflp, favore, Fav0re.

«tour, In refpeaof frfenûlp affection, foîraenmapbc tojrupteo.not onelpbp

reto8to,but in respect oftbe otber foure alfo, alltenotng to one ano tbc (une

eno to fappjeffe truib; as bere to conceale, consent, o> pxocure to conceale

tbe félonies oonctoitbíntbeirfenerallpîccindo oj baplltoldto.

C Us eyent lenprisonment dun an,&c] #0fe gère tbc p»

marnent foj concealment of felonieo, o» tonsentingto.ojpîotutlngtpecon.

«aiment oftbe same ; fo» ail tbfe mabenot tbem acccOarte to tbe felonp.foj tben

tbep toere to babe been puniftcD (n anotber maner.but ft (0 calleb mísoitaon. 01

""«aiment of félonie. íDbscrbe toelltbe panlûjment of tbja misp;fsion,buttbe

earning tbereof appertaineo to tbe&reatise of tbe plcao oftbe Crotone, ano

rterebje tblslittletoucb bere (bail sufflte. »œ tbe j.part of tbc Instkute»,

Cap. Miipnsion. '

C Al volunt le roy.] &«6ereCaP. 4, *e,aj4

CAP.
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CAT. X.

cap.itin.so.1j5. T"* T pur ceo que petits gents meins íàges soient eflicus

£2/ ore de novel communément al office de Coronèr : &

mestier íèrrroit que probes homes loialx & íàges le intermel-

lent de cel office : Purview est, que per touts les counties

soient eílieus suffisant homes Coroners , des plus loyals &

plus* íàges chivallers, queux melius íàchent, puiflènt, &

voilent a cel office entender, & que loyalment attachent et

repreíèntent les plees de la coronc. Et que le Viconteit con

ter rolles ove les Coroners, auxybien des appeales , come

des enquests, de attachments , ou des auters choses , que a

cel office appendent. Et que nul Coroner riens demande, nc

preign de nulluy pur faire son office,íur paine de la greeve for-

seiture al Roy. [14 E. i.Stat. Exon.] ,

STIjc m(sc!)fcfcbcfo;cî3Dtb appeareta ttjc p^camble, v!;..s:(jatmcnofrm.:It

Mac nno líttle unDerffanDtng, of late time toerc cb osrn te tbe office of a Ce»

roner, tobere ft Qjonlo benœDfnlltbat aCojoner Ojonln batìe SDe qnalttiee:

t. SCbat lie ftonlD be probus homo: 2. Latofutl, i. Legalis homo: 3. Ql

soffiefent nnocrstanDing ano knotolcoge : 4. Qt goob abílftp ane potoer to

creeufc bf a office accoîbfng to Ijíc fcnotòk Dnx : r. 3nD lafflp, of Diligence anft

íntenoance foz tbe Dae er-eention os fbe safo office. £nB reafon rcqnfreO ft

slionlo s 3 be, foj tbat Coîoncrs toerefntboseoapes tbe pjfncípall garoefní

of tbepeace , anB íberefo^c tbcCommon lato DfBnotonelp rennfreerpert

tnen to be Cojonera, bat men of saffiefent abflftp ano Ittjelítjooo foi tb;œ

pnrposea : 1 . SCbe îLato pîcsumce tbat tbcp tofll Boe tbefr Butp, ano not of»

fenothe Lato, at tbe leatt foi feare of puni Ciment, tobtretmto tijcfc icnua ans

gooos be fabject. ». SEbat tbepbe able to anftocc to tbe ttlng ail su ci) fines

ano outfcs aebelongtoblm, anB to Btscbarge tbcconntrg tbcreof, toberc»

toftb. tbe Conntrp befng tbefr elettoja tocre cbargeable . ae bereaffer (bail

be tonebeo. 3. anbat tbep mfgbt ereente tbefr offfee toftbout bjfberp. 3w

• tbese fibe pjopcrttesare necetlarp to cUerp £)fffccr. Vide tbe latt clause 9l

tbio 0tt.

v;dc devamcï. ^ Soient eflieus.] jt ie to bcbnotone, tbat tbe office osa Cojontrcbcr

«aa, ano ret (0 clfglble in fall Connfp bp tbe iFretbolBera, bp tbe »inga ©JWt

Decoronatorc eligendo:ant) fbc reafon tbcreof toaa.foj tbat botb tbcfcfng an»

«1 ?.ovnlrP t,aD 8 sreat fntercfl ano benefit <n tbe ore crecutfon of bis oSiu,

«™l r£ w!?t*mma ïtato B»*«t*e jFrfcboloewoftbe Countptobe cle»

no.Borwm. ano foi tbe famé reafon ofancient time tbe &be*fffe callcoVícc

cornes,woo1 tjaocustocuam comkatus, toac also clígtblc : #01 firtt, fbc <£«'e

btmse se of tbe Çountp bao tbe office of fbe feberiffe oftbe Conntp.ann to&en be

« *£i ïSSl î.betYlcecom«ra8 tbe toojo signifietb; came fn ttcao oftbe tësrie,

rnnrf̂ 5 e rp ?e ^ráî''olo<:« oftfjc Cotintp : 3no moîcober, foi tbe famé

ÏÏ^!î!ÏÏ?^rto,80stfte^w«tela« canner ebosen, ano so ttere, «•

?oîfS.«m, 5taewe»ï«ortbe ìFoîcíí, ano ail tbese fo; tbe time ofpcatf i

ancien t ím,' ,ïT\ 55e toere lfbetoísc ««««« est* Countica souloicrs . of
anctentt{mecbose«bptbcifr£ébolDeco oftbe Countp.

Erant
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Franc & aliz potestates &dignitatesr*rprovincias& patrias universaí, &per Incer kge, Edw.

fingulos comitatus totiut regni pradia' constitutar, qui Heretoches apud Anglos

vocabamur, seilicct Barones, Nobiles, & insignes sapientcs, & fidèles 8: ammo-

si- Latine veròdicebanturDuctoresexercitus, apudGallos, Capitales Consta-

bularii» vel Mareíchalli exercicus. Illi verò ordinabant aciesdensissimas in prar-

liis, &alas conlHtuebanc prout decuit ,& prout eis visum ruit, ad horiorem co

ron*. & adutilitatem regni. Ifii verò viri * eligebantur per commune concili- *Nota.

um pro commune utilitate regni , per provincias& patrias universas, &persin-

gulos comitatus in pleno Folkernote.sicut &* Vicccomites provinciarum & comi- »Notl.

tatuum eligi debent, &c.

ffibe Mirrour spe^&tns of tbe artfcleflbp olD fttnga oïoafoeB, sauft, Auxi Mirr.tap.:.s 3.

ruer'ordeines Coroners in chescun countie » & Viicounts a garder le paiïjquant les

coantes íòy demilkront dcl gard.&c. 2nO tbe fcbertffe toao ebofen bg fHrit »íre«

ttíO to tbe íojoneta.

flnoso uKretbeconserbatoîooftbeîjJeace elígíble also, bp ttffltit bíredeo to Ror.pac.an.j.E-i

tdeâbettffc.

jFoïtbc ElctDrro?, rjefo sftll ebosen bp tbe jírœrjolocro o f ttjc Countp bp ttjc

fttngs mtit.

£>ur îàittg in tbe 18. peare of bis rafgne rcttojco to tjía people tbe anefent Art.supcr can.

dttffonof&berlfife0tatbesetooîOS,Le roy ad granta son people, que ils eient E.i.c.t.ij.

élection de lour Vilcounten chescun Coumic>ou Viscount nelt my de fee, siU 1 c uf:im

voilliont.

ISatnotabptbefetattiteosii R. î.tbe Cbancrlloj, 2nreaCnrer,ft«p«r of tbe „il*. «•».,.

îiJîítp &calc, §»tctuacD of tíjc iîîfnga fjousc, tbe ïUngfl Cb*mberlatoe, Clcrbe vide Stat.9.E.ï.

of tbe RoUa.juttltea of tbe one îiSencljano of tbe otbtr, SBarono oftbe Cube* D~ vìc'.i4.e.}.7

qner, ano allottjertljat ttjallbe calleo.arc to ojbafnç, naine, o;maKe»benffeÈi,

fbatlbe Brmlp ttoojne that tbep (bail not oîDafne, name o? mafce anp éberíffe,

íojanp gíft 0; biotage, fabonr 01 affertíon.but tbat tbep Ojall b» of tbe mott lato-

fullmen, ano foffícíent, to tbcir estimation ano fenotolecge.

3tf8belocninonrlBotuj, tbat atbeit tbe Hfng otetb, pet tbe Cojoncr, bc< DicI lE, fo ,s

taufe bc u elcttco bp t be iîtœholoeto of tbe Countp bpCQrlt, anDretonrníDof ' '

Kcto;DíntbeCbanterp, tobfcb fs a juofctall net, rcmaíneo, anofo of ttje Œer«

Wro>: oibcrtoUctt f s ofauDgcaanû îuttlcciMbat belo tbetrpUces bp mtlt,

Coramiffton, luttera patente, SlotbjElatse «t íp^, tofeícb fttfgbt be areason

U>berefojetgcâ»berí(feofanctentttmct0a«eUgibie> foi tbat be b«0 culbdiam

conwatu», ano a pjimipaU confetbato; of ttjc Jieaxe ; ano tbetefojc bte au>

ttjojitp íboulo not ceafebptbeoeatb, oftbetting, nomoíetbenttotfcftbeCo»

roncr.

#oto tataz tbat cojanero are eteáeo bp tbe Comstp, If rfcep betnínffWenf,

wonotaWe ta anftoer íntb fine» «n» otber outfw» tntefpert of ibefr otfíccaa

^«pottcbi. tbec«unt*e»tbeltuipooonrajallansl8£r tbesame:£la foeerant.

Pic, tbe countp of Kent maûe clcttion, bp fotw of tbe tatous BKrit, «r William jn Scaccar. inter ?

«erhionfpieonccftbeCtiiWttefíijtbetameCoontp, u»botòertoaafl«er. pneepe. Term^^^

oeí pro falfo reteumo 4o.».tobereapon JDjowffe toent out to tbe febciíffe te le« Hia.anno , 4 e. jj

ote tt; tbe febctitfí upon bto oatb fato, tbat tbeTatS William Herlizon non habet ? pî"e Rtn,c't,•

terras vet tenenoenta , bona feu eatalla in b»livs tua, nec b«b»«, «»cje dict" dct»a- s,s* 10 H-9'

m levan po(T,nt : &o\» faítb tb« EtW» ipse Coeon«or electss soit nef

comitatum,&c. ua t-nodindefectu ejusdem Coronatoris totuscomitatusutele-

«or & superior &c. tenetur Régi respondere ; pra:ceptum suit nunc Vicecomiti,

quod de terris &tenementis heminum rotins comitatusinbalivasuafieri sac" Respondeat su-

prtdtót 40.S. anotbelike latotoaaeftbeftbertífe^nootbertbesatDáDfftecrí, petior.

mta tbep toere eligtble. 16nt noin let us retnrne to tbe porbfeto of eur Hâ.

h» S-H?mCì ?°r?.nerS-] ««■«*« ofCotonereate not set coton .

S^to:Jn™olt*í"«ttMtbew«r» fonre, tri some Conntieo fit», („ íim „^.mh.4

'etoer.anotnsomeconntfeaone. ?,h.í>.

Jf»)tbetooîb Coronator, sœ Mag. Cart. cap. 1 7. F-N B,lé' k-



ijá Weflm.primer. Cap.io.

L;.s.so.4i.Grci- C Suíïîcients.] sufficiens fs a large tDoja, an& mtplpee »e nratb as

ílkscase.F.N.B. idoneus, ano if bat b ttoo of tbc attrtbutcc menttoneo ta tbe jèjcamble, tbatíg,

ôffic"coronlí'dC latoft,U' a"° ^

14E.3.C3P 7. |j- çhiyaligrs/] jn anefent tímes none ttxrecbosen nnoer tbe Degré

Brit.j.b.Fi«.iib. 0f tóntgbtbcoDto bc Cojoners. Ï5ut sotne sap, fbat tbfs tnojo (chivaliers)

ifair dVS'ttte toa9 Pnt mt0 W0 *tatnte> t0 tíe enD fbat {&e PartP t0 De tb*sen m,îW baïesoí'

cLr.c i7.FN.ii ficícntinttjc vEountp, tobtebmap scrUc foj interprétation ofDiïcro ct&crfeta--

1 6 4. Sec the nexe tut es, betngaccompanieott>t<bnseano erperfence.

séè'haeS '6 C Queux melius sachent, puissent, & voilent a cel office

Regist."7j,. entendes, &C.] Quimdinsíoant,rx>slìr)C,& vclint officio illi intenderc, &c-

F.N.B.iéj.m. ijiote fnell f^ese t bjœ qualftfes.

F if'b' * f ^°to to^at canses ll)erc be t0 remot)£ a Co?oner, Vide Regist. & F.N.B.
■.N.B ubi suP. ^ ^ Coroners loialment attachent & représentent

Mirr.iib.i.caP.dc les plees del Coron, &c] iBptbfsitappcaretb, rbat tbe cogner fs

oíiicc de coro- 3tyQge of tbe cause , ano not t tt c feberlffc ; ano trjie agrátb toftb onr olD ant>

"W BriHfoíT 'a""1300^15' onelptbe fcberfffes batte countcrrolls toitb tbe Sonera bp

Ficc.iib. 1xap.1t! f°îce °f W0 aa> "no ttjcrcfojc a Certiorari map be DiretteD to tbe feberiffe ano

& » ç.4 e. i.scar. Cojoner to remotte an appeale bp lòtll bcfojc tbe Cojoner, becanfe tbe febrriffe

de officio coro- tiiti] a countcrroll : îòut tf tbe Certiorari be Directes to tbe ftberitfe onelpfn case

T* Rcg'ss i ofaPPealeo;taíi(tmentofoeatb, ft fs not sufffcfent to remotte tbe Rcco;o, be«

4 h■<?• í«1 Mig. tause bc " not 5°0ge of l*e ta°fe • M Wb onehj a coonterroll. Vide Magna

Char.cap.17. Cbart. cap.i 7. manp autbojities cíteo ttjrrc concernfngtbfs matter.

Hic cap. 14. _

4H é.ubisUpra. |£ Et que nul Coroner riens demaund, ne preigne de

H5ffcSwt.de nulluy pur faire son office, fur peine de la grève forseiture al

3 H.7.cap.i. Roy.] ano tbfs bas tbe anefent fcato of England, tbat none bsttíng anp of»

v.de hic c. »6. fite conternfng aonrintftratíon òf Justice, ttjoulo tahe anp fá o> retoaro ofanp

s £-6.c. {abftet f0) tfce 0ojnB of ^t off.(c to tfce cn0 fte mtfiW bc ^ at ,tberfp t0

toc justice, anb not to be fettereo toltb goloen f«s, as setters to tbe sappjef»

Oono) subversion of ttuttj ano lostíce : AnD tberefoje tbls&tatote toasmaoe

fn affirmante of tbe ContmonHato ; tbtsonelpfsabwo» (brpaìne de grevéfa>

feicure al roy.

ì e. 3.coron 372. <& Cojoncr rcceittcD i.o. of etterp miûie toben tbep came bcfo?e tbe 3aige«

<n «t ire, as belongtng to bis office , tobfcb tuas nettber agafntt tbe Common

JLato. no^tbfs fetatutc; foj be tœke tt not fo> oeíng of bis office, bat a rfgbt

Bneto bis office, tobfcb migbt batte a rtasonable beginnfng, vu.fo> anb to>

tDarttsbistrattaile,attenoance, ano ebarges.

3H.7*caP.i. anb tbÍ3&tafutettmo(nfoiceuntílltbcfefatutema6efti3 H.7.ca.i. Wti

gatte bfm a fœ of rííí.s, iííf.o, npon tbe ttieto of tbe bobp,of tbe gooos of tbe mar<

ocrer, %t.

1 u.8.cap.7. îbw fftbe Cogner fit npon fbe ttfeto ofanp flaine bp mfsaobentnre, be ftdl

natte notbfng, 903* (bail be sas0 bereofbereafter, Cap.atf.

CAf.
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CAT.XL

ET pur cco que plusors reintes de mort de home, & que ■

font culpables de mesme la mort sont ( per favorables en- ^

quests, prises per Vifconts & per bre' le Roy que est api*

pelle Odio dr atia) rcplcvies, jefques a la venue des Justices

errants: Purview est, que tiel enquests soient déformes

prises per probes homes eílieus perferement, dount les deux

soient a rneines chivalers , que per nul affinitie, touchent a

les Prisoncrs, ne auterment ne soient fuípectious. [Glocco.

West,2. c.29.]

fcœtbí 26capter ofMagna Chana tobere tìjta masser ta banoleo at large, M>g C*rwa.»í.

anDnáonot teret» berepeateo, anobototbfs OTrftDeodio&aiia tuas tafcen

atoap,ano Cnceretjítìeobp alater&tatPte, as t^cre tt appearetb,

CáT. X 11.

PUrview est enfement, que les félons escr.es, & queux

sont apertement de malc famé, & ne foy voilent mitter

en enqnests des félonies que homes met fut eux devant Ju

stices a la fuit le Roy, soient mises en la prison fort&dure,

corne ceux queux refusent estre al Common Ley de la ter

re. Mes ceo nest mye a entender pur Prisoncrs que font pri-

ses pet legiersulpection.

*

C Q^e les félons.] s &tatntc cïtenuctlj not to SCreason, fabícb .-E.^sum.

<s íbc ljt&tjea offence, mn to petit ìlarceng , tobjtt) ta or ail selonfea tbe puor. Mo.

lotoett.

SbiaílctDotôcttcnoaatocUfotoomenasstomcn, anOfo ftbotbappeate bp Tr.4«.£Uoram

Dítoera atmtlent ants late pjeceoento, ano to tt>at eno tfcc mattera oftblo &a t>ío Rege,Roc. 4.

ose tbfo gênerait tooio, íelone. jineWisemai»

case.
C Eícries et apertement de maie famé.] $0 persan (taUbe pot to

thla pmriQment (miettetbcmattetbttWoeiito; probable, tobfcb ta tbe oatpof

ti)c Juogc to laknnto.

C Ne foy voilent mitter en enquests des félonies.]

3Cb(8a<tspeaBeH)onelpof<nof(tmentoattf»csirftortbe&<ng. Sat tíejubg*

mtntof Paine fort & dure toasattbe Commonlato, botbtn appealea, ano tn

a man ma? «ano mate ttoo mariner oftoapea; first.toben de ffantw nwta '^^ÍTáiî

3 a toltbont 7 "1
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toftboot spcafefng ofanp tbíng, ano tben it sball be taqufreD, toftct^er b toi

mníe of malfcco; bp tbe 2 et of ©oo; ano tf ft be foano, tbat ft toaa bptfcc au os

<E>oo,cben tbcîuogcc of f bcCoart(tobo eber arc to be of counsell toítbtbe^jifo.

ntr, to £(tcb<mï.atoanD3nfl(tc)cxosficioou8btto ímmfrctobefberbebetlje

same person, anD of ail otber $leaa tobfcb &ee mfgbt babepltate», tíbg

bao not fiœo mute.

3no note toell tbe auoUesalD toojDí of onr ÎBcobí, [topeíber ofmaUce, oí

■At «^ Aír-jfc^ bptbeflet of <©oo] foj Itwap be.tbeÇUlsonerfntnrtlicamtotsiieafce, anopt

?'y y. " beíngnotmutebptbeattoíCioD, beftallbebîtbtoftb putíobfe penance, «

"/ *'" títbeDeitaqqcntcutoutbfaotone tongne, anïtberebpbecoMenmte.

Stnotbtr feínoc of mate (0, toben tbe pjísoner can speafee, ans perbapa

pleaoe #ot gníltp, et pleaoe a plea fn Mt& ano totll not contlobe fo tbe enquett

acwotng tatbfa 2ct; oj speafee nuub> bntooe not ctrettlp «ìstoer.ic. fe»

ar^ Idem est nihil dicere, fr inlusficienter dicereì to be ÛJOît.ítfien intbt eno be

totu not pat bítnselfe npon tbe enqneft, tbat (0, De bono & malo ta be trteo
4i- 4.11.7E.4-i9 t,p©ot)anDtbeCoantrep, tben tbto a<t fa faffíctent toarrant, ff tbe tause be

>4 1- 4-7. etjtoenf a? probable, to put blm to bfs penance; bat ffbe Démarre <n Lato, ano ft

be ao 1 uogeD agafntt bfm,be sball bat» jnogement to be bangeo: J3no tbongb bp bte

Démarrer berefafeto pat bdnfelfeapon tbe enqaeft accojDtng to tbe ïLetterof

íbtaact,get foj m nuttbM be f0 ont of tbe reafon of t bí s 2HtM tbat be refnfetb

not tbe trtallof tbe Common lato, tbe Démarrer befngalloteco tobím cpìLato,

ano to be trieD bp tbe Inlget, be sball not be pu t to rjte penance, bot babe jutjge.

ment to be bongeo; ano so ft (0 f f be cballengeabobe tbe nnmber of 36. be sball
3 H.7.». & il- bebangett, ano not baDe Paine fort & dure.

C Al sutc lc Roy.] srbfflactertcnoa not to tbe soif of tbe parfp

bpappeale.becaase tbe JaDgement ofPaine fort & dure toaíbotbûiappealeano

taofttment at tbe Common &ato, «0 batb betn safo, ano bereafter (bail be tato

ano pîotocD.

st»mf.pi.cor. C Soient myses cn la prison fort et dure] tapontbeíetoo;Da

M9- í- tberc baDe b&ne Miera opfnfone ; jffrst tbat tbe pansement of Paine sort &

dure toaa gfoen bp tb ta a ct.

I H'4™, n *ome otOEt baoc boloen, tbat at tbe Common litote» fetonp tbe ^jifonec

ub""pra ftaaMng «"«e »oalo npon a Nihil dicit be bangíD, aa at tW0 Dap ft (0 <n cate

»r e , .8 of UígbsCïeafon, ant>,aa ttjep sap.fn tare ofappeale. íDtl^babebotoentbatat

' tbe Common ilato. m sanourofuTebe ujonlo ncttber bat» Paine fort & dure,

nojbatìc juDgcmení to be bangeo, but to be remaunoeo to pjfson ontflltje tooalo

anfteer.

$t>i tbe finofng ont of tbe tratb berefn, let as firlt sec, toljat tbe fooge*

ment, totjit b our M calletb Fort & dure fa, ano tben tebat tbe reafon stjonlD

be,tbat sb sdjere « luogement (0 gtten in tbat cate.

8H.4.^e 4.1,. jche fMgement fa, tbat tbe man o? tooman sljatl be remaanoeo to tbe ^ílfwt»

Tr.40 Ei.ub, sUp. anoilafn tbere fa Corne loto ano Darh bonse,tobere tbep fbM Ue nake» ontbebate

eart^wtboHtanplftter, ruûjea, oì otber clotbfng, ano toftboot anp garment

«otrt tbem, bat sometbfng to coter tbefr pjfbf part0, anb tbat tbep ftall Ife ap»n

netr DacR0, tbefr beaoa oncoDere» ano tbetr f*t, ano one arme (bail be djatone

to one qnartet oftbe bonse toítb a cojo.anD tbe otbet ara» to anorber qaarter,airt

toi^be^mannBr ftall beíonetoítl tbefr b«W> anítberelbaU be Ml ap°n

mttboDre0fronanttftone,C>macba0tbepniapbeare,anDmo>e, ano tbeneTt

Dap follotofng tbep mail bate tb?« modela ofbarlp b»eaD toitboat anp tHOfst

ík^T^^^^^^^betoater tbat(0nett to tbe boase«

nSbf tbep Èï3tBnBtag Wtfcont 909 bìtaì>,mt> «'•««U»»»**1

i mtttt *•? *»» bte tb»ee nramter of toape0, viz. Onere,fime,
fcfrigore.bptoíteUt, 6^^, wU, ^ ^OT(oje ,fteí0 ponfflíment rj«
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toere cteeuteo actítíing fo tbe setterstp os t be lato) (bonlo bc of ail otoer íbe

moftarfebouaanBfearfull. ffiut tobat ûjeulo be tbe reasonof tbfí so terrible a

trament.- Ofs attanstoeretb, betause be tesusetb to ttann to tbc Common

Lato of tbe Lano, tbat te,latofull ano Bue triall accojoíng to Lato, ano tbcrefoîe

bísíanfûnnentfojtbíscontamacptoítbout comparfsonismo;e scttcre, latting,

ano grfettoao, tbcn ít Ojoulo batte bœne foj tbe oífenee of selon? ít felse;

ano foïtbefeloneftsclfe. Kcannot beaDjuogeOtoltboutanstoer.

#oto Ut uatrarníne tbe opinions abottesato, ano toc bolo, tbat none of

tbcm arcconsonant to lato; foi as to tbe firflf, toe bolo tbat tbfs beattp pnnffl) • * .... ».

ment ttms not BÍttcn,tbat<s,flrainaítteDbptb<saû: foj, totjat Court, o; 3u0«

M upontbtsctoo;os [batte strong ano baro ímpjísonment] coulo framesucb

a jaDgement ae io abottesalo, confittíng npon (o manp luttera particulars*' ana

tbercfoîc ít ntutt ncc ctsacílp folioto,2Dbat tbe safD puníttjm cn t tobícb ttjts statutc

calletb Fort & dure imp?u"onmcnt, betansc tbepenancetoasto bc Donc in pji<

son, toaabcfoietbtsaa.bntsufîicfentlp signifies (aa ft bats) bœne cttcr ùmc)

bp tbese t too Cptttjcto, Fort & dure; so as tbfs 3 et settetb fojtlj tbc qualttp os tbe

júoetement , ano not tbe í nettement it selfc.

i. £qía3(t0escribcíb totiat persons íhallbc puníllïCD bp Pairie fort &durc,

vii. notojíoua félons, ano tobtcb be openlpoffllname, but settetb notootone

ftsbatbbœnsaio) tobat tbe pnnitbment te, bat piottfoetb it fball not be foj

Icafcr stispttfoiT.

3, ailiBofes.tbatbílDtoítbcreataotboîffp.tbatfntafeof appeate tbc $îf« Mirrorca.j.$4:

soner npon ttanoing mute (boulO tjafae juogcmcn t De paine sort & dure, Do pjotte 4" Afl*.p.}o.

tbat sucb a Juocter.'.cnt toas bcfo;e tbe maktag of tfcts aa, foi ttjts Stotatute 8 "■♦■'•4E.4.u

crtcnosnottoappcalcs, tobícbare tbe fuit ofttjc ë>ubfcct, but onelpto ttje fait Fk„'íj™

oftbeftmg, tobtcb ta bptoapofinDítfment: anobereta tbctoojoo of Fleta are Britton soi. 4o.

tterp remarkable, Si autem appellacus nihil respondere velit,&c. 8c appcllani FIetSlubir

indepetierit judiciuîn,ÌDdefensusremanebit,mortitamennonœndeniDabitur,(ed "* 1 uprï"

gaolz committetur.&c. anotbere settetb ootonetbe penance,tobfcb ofnecetïítp

inutt be (ao batb ban sa<D) bp tbe Common Lato. ánO beretoftb agrfctb Britton „ . ... .

tbat toîote fane aster tbfs áct;so as tbe penante ta case of appcale, ts bottj bp Bnttonub, luPr<

aonefent ano founo autboîitp,

SCo tbe fccono opinion, if tbe pjtsoncr stanoing mute fljoulo be bangeo bp fbe

CemmonLatoîttbcaunstoertotbe firttootb anttocrtbís nlscanoifrjesljoulo

be bangeo bp tbe Common Lato.tbtB &tatute taltetb ft not atoap,faot oîDatnetb

tbat be (bail batte strong ano baro impîisonment. ano ttjcrcfojc bp tbcíropí»

nfon, tbe selon ttanoing mate migbt bc bangeo at tbfs oap, tobfcb fo agafntt ail

our ffio&e, anoagainst conttant ano contintiall erperfence.

SEo tbe tljiro, Let no man imagine tbat tbe Common Lato, tobfcb fa tbe abso>

Ititepcrfeafonofreason, coulo foster so unreafonnblc ano umutta meane ofen»

eocragement of felona, tbat tbcp bp tbefr otonc contumacp againtt tbe Common

Lato Ojoulo surfer onelp one ot tbc lotoett punilbments.vii. fmpiisonment antfll

tbrg tooulo anstoer ; ano tbe ansœera to tbe firft are anstoera to tbfs

alfo.

#oto let no sœ tobat oar aunefent autboîfl (tobo as pou batte ostín perceibeb,

batte berttofoìc bœne our gcoû guioes) sap tn ttjts bctjalfc.

pou batte aircaop bearo Fleta; ano Britton also mentfonelb tbfs pewmcefn Britton soj , , a

ttoosetterall places, botb npon tbe ínolament, ano ta tbe appelle, ano ttouebeth &4o.b '

no âtatufe tberefoîcaanoooubtta tbfs casebetoeula, as taotber Ifke cases

bebaooone, ano tptcfallp, sœing bcto;ote saine «ster tb(s âtatute, b* toonlo

batte mentfoneo tbe aa tbat bao fnflfaeo fo ttrange ano ttupenoious a pu«

niOjment, if tbe &tatutebao notbftnemaoeta afffrmance of tbc Common

Lato.

«mjitfte Mirrorsaítb,Inpechedehomicidechientmoitalment ceux que occiont Mirroret.i.'J^

nome in rrison per surcharge de peine cn cale quant alcun est jud^c al pe- MltrorcM f *■

nance. ano ta anotber place toiitfng upon our ttcrp Cbapfer, bœ sattb,

Le pobr de miiccr ger.ts rettes deselony, que se nc voillenc mitttrin paiis, á

* a 1 penance
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pcnance, est cy di fuse qne ben les tue sens aver regard as conditions desper-

fon», &c. CW* îlatboi, aa batb bœn saio, ttwítetb of tbc aontfent ìiatoloag

bcfoje tt)(a 3(t , as be bimfelfe tcsiífict tj in ttjc begtaning of bts Bœfee.

»e talletb tbf0 panfíbment of Paine fort & dure (tfjc penantej bccaufetttí

t&egreatettanbmott settere pcnance,ano pafnc os ail oíbcr, ano so ft ts com

mon!; callco tn onr JBabs.

CAT. XI II.

caP.itineri$.tïf T7 T lc Roy défende, que nul ne ravise nc preigne a

4E.t.offic.co. JP^ forcc damaselle deins âge, ne per son grec, nc fans son

ronatons- Vide O » 1 O >

pasc.6E.«.Rot.4 grcej ne dame ne damaselle de âge, nauter reme mauger k

w.ï.iji.i.ca. íben. Et si ul le face, a le luit celuy que iîiera deins les

4 & fpC&Mv. 4° jours, le Roy luy fra common droiture. Et si nul com-

^Regl^fol, mence la íùit deins les 40 jours , le Roy suera, & ceux

queux il trovera culpables , ils averont la prisonment de

ii. ans, & puis íèrront rentes a la volunt le Roy, & sils

neient dont estre rentes, soient punies per plus longe prison

ment, solonque ceo que le treípaflè demande.

foi ffee betteronDerfranbmgof tbtoanb ofbrr&faínfcsconcemmgrapcff,

ltt0 firtt tobescenctobat tbf 0 toojo ; mpe , Dotb signifie, anoscconDlp.uihatoC»

sente rape toao at tbe Common £...tobcfojrtbí3 fetatme.

Mirrotca-i.il». fl-f,f0{g tocll BescribeO bp tbe Mirror. Rape solonque le volunt del estatuteest

Sfet!hTfislstpart P."^ P°r un ?T0PtT mote done purchelcunafforcementdefem.dequellecondi-

sca ï9o Cs' tìonqcl soit, ffintbcíterin anotber place, Rape Ifctoìjen a man batb tarnaU

Third part last. anotoleoge of a tooman bp fojee, anD agatntt ber tonl ; ano,as tbe Mirroríaftb.ft

cap. Rape. <0 a pjoper toojt>;anO rapere to raUiOj legallp fi gnffietb as mncb>afl carnaliter cog-

9 e.4.i6. noscere, ano cannot be rrpjeslcD in legall pjocœofng bp ottjer toojoa, 00 elfe*

tobere batb bansalo.

ffbe essence Í0 caileU Raptus , ano fbe offeníer Raptor. SCbíooffcnce tosí

fclonp at tbe Common ïuhd, bat bao a puntfljment nnberfacb a conoítton

aonootber fclonp bao tbe lífce, tbat 3 batte toaoof; foj firtt, SDfbereofonr

GWu t ca z f"nttent flatbojo, tbat tojote bcfoje onr fctatnte, agrá, tbat of olo tfoií

iib.14.capi. ' *JaPe toa0 ^elonp, foj wbícb tbe offenoer toao to faffer beau), bot bcfoje

wirror ca.4. de *Wa 3ct tbe offence loao maoe letter, anb tbe punfujmcnt tbangeb, vu. ttom

homicide. tteatb, to tbe losse of tbe membero toberebp be offenbeb, viz. bis epe0, Propter

Br" fó /7 J'I+7, fsPectumd^of»»quibus virginem concupivit. Amittit «iamtesticulos, qui ca-

FkaLÍ*.».,,, / pn "«"««««i &o acíttoas no fclonp at tbe mabfog of tbfer 3ct:

ano in tbofe oapca if tbe offenoer in tbe appeale bjoogbt bp ber. tbat b"1*

tattffijeD, bao bán conoemneo bp tbe Coontrp , toitbont anp reoempííou be

sljomolosebte epe0anobÍ0p)fbpmembcr0, onleffe Ûje tbattoaa ratìff&co be<

foje JaDgement oemannoeb bim fej ber bnobanb ; foj tbat toae onelp fn tbe

tm of tbe tooman anb not of tbe man : foj ff (sap tbep) tt ftonlo batte b*n

tn tbetoiii of tbe man,tbí0 inconttenience mígbt batte folloteeo, tbat * Ki«

saon, oj aj Kascall blatte mfgbt rattiûj a jaoble«tooman , ano bp occasion

*i one ftamefuu poltatfon, perpetaaUp to oefile ber, anbto tbe ofujononrof

fet bouse to tatte ber to toise.

Sas
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ï5ot anmít tftaf í&c rabíOjcr bao bœn a jpobleman, nr.n tbe tooman ratiff&eO

base ano Ignoble, it mígbt bc ífjougfjt ttjat tbe Iíkc fncontien íenec mígbt foliotai,

ís intbat case fbc tooman slionlD bâte ftjc élection. Reíponsio; quod sive vit no-

bilit, sive ignobilis sir, voluntas lèmpec erit famina:, & ciectio; quia quodest

in fomioa voluorarium , in viro erit neceflàrium , ut rrxmbra lûa redimat ex

neœssitatexiim^itur millier habeaiekctionem,et spreto judicio petit eurn in vi-

ram,concedku*eidegratiadominiregis ob favorem rnatrimonii.

slnD beretottb agrœtb tbe Mirrour; ttjat befojc tbe tíme ofonr ftfng Edvv. fbc Mirr.cap.4. de

i . tbe pansUment toaa bp caCrat t on ano put t fng ou t of tbe cse3 oftbe offcncrr, hornicidc-

ic. botof ancfenttimeattbeCommonïLatoíttoasOeatbat tbe élection of tbe

6 i;çlc tooman catJlûjeo.

3nû tbat alsotoas tbe ìlatomnongtt tbe lîomans, f0; Scneca saffb, Rarta rj. Li.i.controver-

ptorisautmortem,autindocatasnupriasoptet: upon tobfcb Lato tberc arott tbl0 r'"um> contr' f*

rase, Unanocte quidam duas rapuit, akera mortem optât, altéra nuptias: fbere * *4'

tbe case íslargelp ano ooubtfullp Dfspateo, tobfcb fn our Lato tooula make bat

littte question ; foj t boutjb tbe «ne f») t bc offence oone to ber migbt tatte brm to

hPrwh^n»f^^^„r..« itetbelLato foj tbe essence boue 

totbeotber. , „ fr

^tpUtMbeiretobattbelLatBliiasberefnbe{«etbeConqMt,Qîii Y»da- «ter kge$ rcglJ

am per vira stuprarit propriicapitis atfiimatiorie compensato» nec mitiori conditi- anutl*

one qui virgini vim intulerk. Qui pet vim pagani hominis ancillatn stuprarit,pa- Inc- kges Aki-

ganofol' fax* numerato,& <5o pratterea sol'mukracc : Servus autem fi fervulam toil rcg's- '

. iraprartt.virga virilis eipraccidtor; qui tenera; suris virginem stuprarit, cadem

legetenetoríjoa isqui adultam compreflèrit.

SnotftbeìLo)Bbaotabi(btBbi0nre(eo»boiri>tDoman , slje mígbt tiabe bab Seerhei-panof

«napptrteomapeapmftbeïfcoîb, aMttbtoíiapftcmart theinst.sect.i90.

Sítii tbe pantstiment abc bofaio, »iz. tbe Iode of tbe sais members fn facb tojt, Bract.ubi supra,

ae Bracton erp>effeti tbe same. conttnneo antftl tbenubingoftbffl Sla ; tbe par» *u.j.so.nj.

pose of tobfcb 2<t toaa once agasne to ebange tbe pumstjment, ano set to make (t

leffer, tbat fo, tomake it puni diable bp fine ana tmpjfsonincnt at tbe fcings

soit, (f Oie pursueo not berremeop tottbínfojtp oapco, as b? ttjío 3<t ap«

pearetb.

îBnt it f s net cceoible tobat ill fuccefte tbfs art, tbat mitigateb tbe fojmer

pttnttbment,bib; ft) man; (U blfpofeB perlons taUínç upon tbís occasion en«

coaragement to foliote tbe beat of luit, o 10 nwnp Chamc leste antt Ojamefull rapes

in barbatona ano mbnmane mannet : 21a takfng one «ample soj, all,Warren de HiL «.E.i.în

Hcnvvicke ratftbeo opcnlp m tbebfgb toap Maiild tbeOaagbterofSywardde com.!» nc.R.oc.

Warton, ano aster be came ano oesireo to babe ber to bis toise, tobfcb boas gran» L*nc "

tco bp tbe Justices, ans toaa afffanceb to ber in open Court.

SLbfocrpíngûnoaflp increaOng, onr noble fifrçr, tenpeares affer tbisíStct, w-«-« E '-c-34

maocrapebpautbojttpof parltamcnt felonp, nobg tbe fetatutc in tbat case

P}ODÍoeo,appearctb.

j^otDtbittbatbatb bénfafbtotbagrár, toitb onr îSooks, ano tbercfo;eítís

benedicta etpofitio, toben onr ancien t íl ntbo%e, ano onr peare pooks. togetber

toitb confiant etperfenee Doc agrée : #0} ifrapebao not béenmabe félonie bp tbe

â>tatateofW.2.butbabbétntclonp toben tbatactVvasmaoe, tben ûjoulo tbe

Contt oftbe Hast babe enqufteo of tt,as of a félonie bp t|e Common lato ; bot 1 s E.t.SratAe

féefng it toaa mabt félonie bp tbat &tatnte, it b^tb betn often aofuegeo, tbat tbe

teet can not inqnirc tbercof : fo) albeit it toaa once félonie, pet tbe nature oftbe

essence being ebangeo, as is abobesaio, to be no félonie, toben anotber ma maoe

it telonte againe, pet coalo not tbe ìléet enquicc t ijcceof,aa ofa félonie, tobfcb is

toojtbp ofobserbation.

^oîeOiallbefaíDoflRapcintbeîrrcatfse oft'jcpleas of tbe Crotone, ano

toben toc come to tbe fafa ôtatutc of VJ.i. cap.? 4.

• Repist.so.97- „

C Ne prcigpc a force] ffibe taUtng atoag bp fojce of a tooman 9

visu franc*.9 E-4

16. ïìE.4.îi.

'Í-Î.I.ÍH.7.4.

I'M.7.i». Dicr

j EI.joi.
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galitas.Vid.Lam

inter legcsEií.

ConfcíT.cap.}8.

3»Parc of the

Inst. C3.Appeali

Un mcsrac ky.

íoliaf sociicr agafntf IjcrtofU, albcft tbctc be no rapc, %t. fs gencrallp p?of}tbifcû

b^tbíc^ct, upon t&e penalty rjcrcfn erpjcCTcD.

f Deins âge.] f^re ft tbaUbetakenfo>|er âge ofconsent, tbaf (0 11.

pearcs olo , fo j tgat f0 ber âge ofconsent to mariage ; ano tfjc taktng ber atoap

Ujitijtn tbat âge, tobetber (be consent 03 no, la pjoWbtt cd bp tbfa act. bereof,

nottoitbttanotng ail tbe abobesafo ôtatntes > gooo use map bc mace, becaufe

tt tsgenerall, ano not bonno toftb so manp setters as somcoftbcm be. &ee

mojc bereof in tbe Cblro part of tbe Institutes , Cap. Rape*

C A T. XIV.

uti^, utfaga- tj X pur ceo que home ad uíè en aícun pays de udager

utiâgaria. 'Exie- JC/les gentes appeales de commandement, force, aide, ou de

~* receiptment, deins mefme la terme , que home doit utlager

celuy que est appelle de fait : Purview est et commaunde

• per le Roy, que nulT ne soit utlage pur appelé de comman

dement, force , aide, ou de receiptment, jeíque a taunt que

lappellee dei fait soit attaint, issint que unmeíme ley soit de

ceo per tout la terre , mes celuy que voit appeiler , ne leíía

pas pur ceo de attacher son appelé, al procheinecountievers

ceux, auxibien come vers les appellees du fait : Mes lexi-

gent de eux demurge tanque les appellees de fait soient at-

taints per utlagarie, ouauterment.

J&ere arc acceffarfes oibfoeD into ttoo parts, viz. fo acceltarfes befoje tbe

inst. ca prinei- fa(t, anQ to aceeffaries aster tbe fact.

paiiet acc. agaíne, aceeffaries befoje tbe fart are DfbfoeD fnto tbîfc bjauebes : Decom

mandement, force, & aide j aceeffaries aster tbe fart fs onclp bp recftemenf.

C Commandement.] Pnceptum. mnm fbfs is anoerffoott ail

tbose t{jat imite , procure, fK on, 0 j ttlr up anp otber to 00e tbe fart, ano are

not pjesent toljen tbe fart ta Donc,

C Force ] Fortia, fs a toojo ofarf,« pjoperlp Ûgnffietb tbe furnfCbíng osa

tocapon of fojcc to doc tbe fart , ano bp fojec toìjcrcof tbe fart is eommtttcD, ano

Bract.ii.j.so.ijp betbat fumiOjeth ít fa not pjesent toben tbe fart to Donc:jToj tbesc tteo ídojds,

Britr.ii.jr.b. prseceptum, & fortia, beare tobat Bractou saítb » Ubi factum nullum, ibi fortia

îflác"*.1 * nu^a> neepraxeptumnocete débet. 3nD agaíne, Vulnus, fortia, & prseceptum,

' * ' générant unicum factum ; non esset vulnus forte, si non adfuisset fortia ; nec vul

nus, nec fortia, nisi prxceptum prxceisissct : ano sometimea (n a large fense ta

taben fo: anp tbat ta ateessarp befo;e tbe fart.

Flcta li.i.c.*j. £t p0test quis corporaliter occidi, facto, & lingua.

C Aide.] Auxilium. tHnoer tbfs tnojo is contpjcbcnoeD ail persons

coutiselltng, abett fnçr, plotting, affentfng, consentfng,ant>encoaragfngtoi>oc

tbe art, ano are not pjesent tuben tbe art tsoone ; fojfftbe partpcommantiiiYg,

fnrntíb'ng tultb toeapoii, ojníoíng, bepjesínttobcntbeart fgBone, tbenisbe

pjtncfpall.
Re

Part ofthe
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«I Resccitmcnt.J <S unDerstoD afferme fact oone.tbat fe.toben Bricubi supra. •

oneknotníngtbe félonie coi b recette tbe selon, ano not onelp conteale Qfoof*

fcnce, bat fabonr anD aío bím,tbat de be not bnotone.

Sntbefaieamblefbemísctyese (0 récit eû, ttjat befo?e tbfa 0ct in some conn»

tries ft baobénnseoto ontlato ccccffarfeo toftbln tbesame t(mc,ttjat t&epjfn»

cfpall toaa ontlatoeo. ïpercftfsfo bcnnûcrttooD, tbat(n tbosebapesmostj3p«

pealoof Dcatft, <c. foeresneobp 35fU (n tbe Coanfp bcfoje tbe Co?oner>

tn toblcb IBÍllofflppeale tbe#ppellant botbmabe a Distinction bettoáwe tbe

pjincfpall ano tbe acceffarp. 3nD tbcrcfoje tptoírctts íntenoeD of jappealeo

commeneeD bpîiBill , fojtn tbeappeale bp jSDjftjfnall Wtit, botb pjtnctpalle 4J e.j.^.is.h

anoacceffarfes are gcncrallp cbargco alifectoitbeut nnp Distinction, tobobep;fn- The différence '

rfpalls.ano tobo be acccffarícc.unt íll tbe plaintsfe mabetb bis coante, anD tbere< between an ap-

in be mntt Distingufft tbem ; mut if tbe SDcfenoanto in facb an appeale, tnbere Pcal >>>; B111 and

fonte be pjlncípalct, anD fome acceffarfes, mabeoefanlt,tbe ctppellant befoje tbe b-v^'r,r-

(Érigent ougbtto Déclare, totbeenbitmapbebnotone tebo be pjintfpals, anD 7 "4N?';a

tot)obeacccffarie0, anoto tffee tbe (Érigent onelp against tbe pjtntfpalg, anD Déclare bèsore

continue tbe pica agasnst tbe acceffarieo , untflltbeptfnclpatobe attafnteo; foj «y apptarance.

iftbe 3&lafntife sljonlD pjap an érigent against tbem ail, be (s conclaoeo aster*

toarD to c&arge anp oftbem as acceffarieo,

àct lias raaoe in afftrmance oftbe Common Haín^nb it botb not boit

onelp in appeau* at tbe fait oftbe partp,bat in inotetmento also at tbe soit oftbe

fting ; fo} it io an anefent anb fnnoamentall áparfme of tbe Common ìLaío,

Juri non est consonum, qnod aliquts accessorius in curia Régis eonvincatur, ante-

quam aliquis de facto suer' attinctns : pet tftbe acceffarp tolll, be map pjap

^îoeee against tbe ©nqoeft befoje tfje p;fndpall be attaintet > ff> quisibex po-

test renuneiare juri pro se introdacto.

f Jesque Iappellee dcl fait soit attaint.] 3ftbep>tnc<pallteage 8E.3.judgm.»,

batsaile, anDfoflainefníbefielo, petbetsnotattainteb, bot tbe googement 3.partofthein-

mofi be, tbatbetoas banquiûjco in tbe ffelMdeo consideratum , quod sus'per st'<-Hiccap. i4.

coII',&c. janDtbístoas agrèo bpttjc 3astíces , fojotbcrtoife in tbí0 case tbe 55î"

ïLojístjoulo babc no esebcat, no? anp jSntlatojfe conte be soebbp tbe #ppcl«

lant against tbe aeceffarfe.

£5ur act speaUef b Appeltee in tbe smgular nnmberjper (n air flppeale b;ougbt

aga/nst ítpo aa pîtncípats, anûacjninstanother as acceffarie to tbem, in tbi* 4°ass»*- 7H.4.

case botb oftbem imtlIbeattatoteDbefoje tbe arcegarp bcoutlatocB; anD ff one i°^l-cosa-99-

of tbe p;fnefpale be senne not guflfp,tbe aeceffarfe (0 Díscbargeo, fo; tbe plain*

tffereaoebfm acceffarp fottDo, anD tberefojc becannot befonno acceffarp to

cnc. ffint tnbere fbere be oibero pjincípalo , tbe&ppellant map babe bis ap> Li.4-so.47.Wait!

peal e against anp one oftbem,anD mabe tbe acceffarp acceffarp to bfm onelp, if "se. & so-44- 4 5-

fje tot'Il, fo;tfjc félonie Ì0scbcraU,bat tbe appellantcannotbabefebcrallappeals Vauxcase-

of oneoeatb'

Sín cafeofpopsonfag, albefttbeDelfnqnentbe not pjesent toben tbe poison v«uxcarc,ubi

f 0 receíbcu, pet i& be pifncípall, anb so tbe pimeffali anD acceffarie map be suPriU

bofb absenf .

3Jt f0to be obferbeb,tbattntbebigbefi offenec, anb lotoest tufnrp, fbere are

no aíccffarícfi, but allbep?inctpals; asíntrcason, petst tareeníe, anb trespaffe.

^snofn one case of félonie ail be pjincipals as tocll befoje as aster, tbongl

ífjep be absentât tbe oofngof ítje félonie; bnf íbaf fs spccfallp pjobiDeû bB tbe ; H.7.caP.i.

statutùtf3 H. 7. cap. 2. oftabing of toomen against tbetr toile, %c. %3 ì'%7-J Iib*

ass.fii j ass.14.

•y Soit attaint] icbat fe, babe Inogement in case of félonie fo> tbe ì^íé^'

félonie ; faj. íf ttjc pjínctpall beconbict bp beroíct, ano pjapetb bf0 Clcrgfe ; 0» 10H 4-5-1 1 H. 4

tttbe p?incipall apon b<0 arraignmentconfcffe tbe félonie, anb beferje jnoge» 93 3 H.7-».

ment obíainc aparoon, tbe acceffarie Ì0 tberebp Dtsrtjargco, becausc tbe pjin« * H.j.coroo.*»..

ctpallboas neber attainteb, asoor $t8tnte speabetb ; ítntr soft 10 if tbe p»tn< 1 .oxcoron'

cfpall " *"
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Lib.4. foi.45,44- cipall Die befojc Jnogemcnt, o; opon tjío arraignm t nt ttano mote, an fbese ca<

Eyrucase, & fe0 j,ate bien accojûmg to tbfs Dcclatatojfc flet toell resoltoeO, to&creta tbtre bao

BibithMcase. bé|| greattMitfetpofopíntona.

3f tbepitnclpallbe erroníeutlp attafnteo , pet tbfs erronfoae attalnïtr ís

teftbín t bis 2tt, foj tbe accettarp (bail not take aobantage oftbe moj, bat tbe

pîfncípaii onelp-

ílr.Dnotc, t&attbcaftafnDcr ofthepîfncfpallmuûbeínt&esamf sníítobere

7 h.4. 47. tbe acteíarp ta also to be pnt to anstocr ; an» tberefoje if tbe p;incfpali be attafn*

9H.7.i9.b. teûof mnroerat tbe tting0 soit, ano aster tbe toise bjing an appealeagainst tbe

p;fncfpall ano accettarp, tbe pjíncfpall pleao tbe fujmcr at tafnoer, tbe acceffarç

fball not be pat to anstocr , ano pet tbe pjínt ípall f0 attafnteo.

SDbe ejtperíence ano course at tbfo oaç ta, ano toarranteo bp gtoo antbo;fíp

4oaflTp.8. 7 H.4. anoreasm, tbatiftbeptfncipaU pleao not gniltp, tbe atcellarp iball pleao not

ìo.f h.4.».li .9. ítJ<ltp alf0> ananmpbe trpeobp onejnqaest; but tbe ebarge os tbe înrpte,

ch»rfcasc.g íf *bep «no tbe pjínctpall not gniltp, tbep (bail finotbeacceûarp not gniltp

also ; ano tb<0 10 foi avancement of Justice; foi if tbere toere no pjocurets bg.

fo?e, noi anp recef toere aster» tbere toonlo be fetoer piincfpate,

9 H.7.r9. IBut istbe piinttpall pleao not oirectlp to tbe félonie a plea, to bar tbe plein*

ïoE*. ij,iê. sise» aeauterfoitsattaint, ojunqnes accouple, o) tbe ttfce ; tbere fbe acceffarp

(bail not plea» ontíli tbat plea be Oetermineo : £n» so if tbe pifncípall pleao a

pie» to tbemrit, tbe accettarp (bail not be ojtben to anfbier antill tbe plea be

oetermineo.

ifo)tb<0too}O[9ftaint] anoofjattataoereln&áoanom li, teíbeUrst

part oftbe Insticuces, sect. 747.

(D Issinc que un mesme ley soit de cco per tout la terre.]

SDbi0<0 tbe bonooroftbe Lato, toben ail tbe Courte of Jnstfre tbiongb tbe

tobolc lianû, in ail cases pjonoance fbe &afotanquainunoore, tobícb tbís

biancbootb aime at fn tbfs partscaiarcascanoongbtto be obfèrOeo (n ail oíbcr

cases; Le x nno ore omnes alloquicnr.

(L Dattachcr son appeale al procheine Countic ] ^st f0|f9

commence bi0 appeale befeic tbe €o)oner at tbe ncr t Coantíe.

Rast.pi4*,47,4i C Lcxigcnt de eux demurge,&c.] feomncbbatbbènsaioaí

map serbe sb} tbe exposition oftbto aa, tbe resioue (bail be banoleo in tbe Eve*

fisc of tbe jpieaeof tbe etotone. ë>œtbe tbiro part oftbelniiït.ubi sopra.

C AT. XV.

Mig.char.ijj.
Pl T pur ceo que Viscounts, et auters , queux ount prisés

ÎIh.ÏcSp3.!.. f-** rctenus c« prison gents rettes de félonie [et] meint

pi.com. 67. foies ount lesic per replcvin les gents, queux ne font my

replevisablcs , et ont détenus en prison ceux queux sont

icpleviíàbles, per encheson de gaign' des uns, & dégrever

les auters , & pur cco que avant ces heures nc fuit my

détermine [certainment] queux gentes fuissent replcviíâbles,

« queux non, forspris ceux queux fuissent prises pur mort

de home, ou per commandement le Roy, ou de les Justi

ces,
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ces, ou pur la forest : PurvieW est, & per le Roy cònn

mande, que les prisoncrs queux sont avant udages, & ceux

queux eyent sorjure la terre, provours, & ceux qucUx sont

prises ove maincr, & ceux queux ount dcbruíè la prison lc

Roy , larons apertment cícrìes 6c notories, & ceux que

font appelles des provours tanque corne les provours font

en vie (fils ne soient de bone famé) & ceux queux sont

prises pur arfon feloniousmcnt fait , ou pur faux raoney ,

ou sauxer le Seale le Roy, ou excommenge prise per prier'

Levcsque, ou pur appiert melveist, ou pur Trcafon que

touche le Roy mesme , ne soient en nul mancr replcviíà-

bles pei lc common briefe , ne fans briefe : Mes ceux

queux font endites de Larceny per enquests des Vifconts >

ou des bailifes prises de lour offices, ou pur legiet fufpe-

ction , ou pur petit Larceny, que namount ouster le value

de xii. deniers, fils ne soient rettes dauter Larceny devant

cel heure, ou rettes de receiptment des larons, ou des fé

lons, ou de comniaundement, ou de la force, ou del aide

de le felony fait, ou rettes dauter treípafle, pur le quel un ne

doit perdre vie ne member, 8c home appclT de provour

puis la mort le provour, fil ne soit apert laron eferie, foie

desormes leílè per suffisant plevin , devant le Vicont, dont

lc Vicont voile respondre, & cco sans rien donér de lour

biens pur la plevin. Et ll le Vicont, óu aûter lesscnt pcr

plevin ul', que ne soit repíeviíàblcj fi ceo soit Vicount,

Constable, ou auter bailife de fee que eit gard de prisons,

&c de ceo soit attaint , perdr* le fee & baillie a touts jours.

Et fi soit South-vicount, Constable, ou Bailife, oueelilyque

ad tiel fee pur gardet les prisons, & ait ceo fait fans la vo-

lunt son feignior, ou auter bailife que ne soit de fee, eit lert-

prifonment de 3. ans, & soit rent a lc volunt le Roy. Et si

ul* detejgne les prisoncrs repleviíàbles , puis que le pri-

soner eit offre suffisant fuerty, il serra en le grève mercy

le Roy. Et fil prent loure pur luy deliVcrer, il rendra lc

double au prisoncr, & ensement ferra en le grève mercy lc

Roy. De Fnúbus kvatis.z? £.i«cd/u$,

'■ • ■ »••"*• /

th/t fcViscountS.& autrcs-3 tetot H to fa», feberíffes «m gaoler»

atroces, oj aangeu of anP soperiow Coarts ofJtrtHtt; «rtt,fo>tbatttep

S b teins
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LJb.i foi.4i. bemg saprrfonrs arc not compjebeníe» (n tbc çjenerall tacîï*. m Hii

M»leb.c..„,x. b^n Obserbe» ,. Queux ount priies ou ^WJSSSSSSSl

«fflrít De hotmnc rcplfg', ant> tben also bp tbc ÏÏCIrít De oS?ïrÌ2î

tDbícb toere »frecte» to tbe èberíffe. 0 & atu> ^

an» btre <t f0 pîobeu,tbat it i0 an essence as toett to balle a man net baUtolt,

as to oenp « man batte, tbat ougbt to be batte»; ano ttje reason (0 pàlttD tsbere*

£rit.soU)4.b. foje tbc &bcrtffco ano ottjers DlD so offenn, btcausc tbep toootDgaine oftbeotw,

ano grisbe tbc otbjer.viz. etttjer soj abarlce i Q) foj malice.

C Gents rets de felony.] tbofe capes ítion«omp?ebeniieï

m tt «0 toell Streafon (aa (n tbfs Cbapter (t appearetb) as bomtciDe, rapt, oj

bnrglarp, robberp, arsons, ano ail lartenfes ano tbefts; te» tbe íoojd an»

signification, te tbc firtt part of tbe Insiitutcs, iect.745 .

C Avant ces heures ne fuit détermine, 8cc.] $ere ts ano«

>he word tI)Cr mfsc^tcfc recfteD, St&at ft toas net csctatnlp »etennatt», íu&at oeople

Mkrkbí toei? «PkUffable , ano tobat not, toftbfa tbe generatl îoojbs of tbe Wrlt Deho-

Stamf.1u.C0r.71 piine repfeg', viï. Pro aliquo alio recto, quare secuadum censuetudinem Regrj

Rcgift. 77. ma ívixic K^plegiabilcs.

C Et queux homes suer* repleviíàbles.] zv» ton» [rrpk»

bísablc, pjob?ríj.tbat tbíeslct intenoetb tobat prrsono toere tobe repWrfeebg

tbecoramon Cil rit De hominc repJegiando, tobícb toaBûÚeûeûtoMjtfeljtríttB

warib c«d 18 t"*** tobosc t!» PJÍsonew are, ano of tobom tbía 3ct sptaketb,

K»ift f n b fc 11 aWr«arrtW'p fie Regìsler : an» repleftp, o> pirtp ra apptfe» to tbe WierMfe

" to tahe plcDçcs, «abatis totbc bisbett Courts of Kcco». fln» tbe WrK

De manucaprjone Directe» to tbe fehmffcicgrcunDccupon Ujísact, íntotytb

mtti not oneip replegiar' but manucapere alfo <o uítO,

Re «st & ^ Farsprts aux cjueux fúerk prises pur mort de home.]

BbkX|^h,!u î^ereour act firtt fettetb Botene tobnt persons toere not bsfleable fo» certain

Fleu lib.i.cap.i. OffClKCS tfV tbe COttimonMrit IV tin^m* ««U- «•»"■-" fc- —u" f-—

^tE.j.^.igE.j

94- 4° E-î.+i.

43 B.î.17. tW

19AH.44.j7 «Qî

4?Aff.4?,

b«t íap^biísoïîhff Œkoeaf'b'of man is fo ooíeus tn itato,

17. 1. E.4.S4. a rt^»2i5«£?y^ Per Fífceprtm Regïs.

sePig,CB^; »?»(«crofi

Cale.& lI7, /e

 

v^«íuaiiojDtngtotbcï,ate. t,«««i»*lna,

—6-"""'7« .7 ^''ïïabínanpjotn^uacttobpaitpflttofparltoie^w

Duchfcase* H*« onoerttom fo be oone in r^Ci>«i<|f|B«c0 fJgsS'lîS

SPi òor. **e optttfon ofcascoincCWefe au^ëVableta tnto P^f??J^rt,

7»)73. tjatb tommttteo ail WspotoerlnpWallto Bftjew Courts, some «""î^'rJ
,sce besorc C4- tome ín anotber,«c. an»becanse some Conrts, as tbe ftingo IBencb» 816V"

1 R.î.fol.u. Rege,an» some Coram Juiticiariis, tberefo>etbeact íattb, Permaunao»"

leRoy, ano tbenerttoojbabejOudcfe^Juiíjcciij: ^ - • •* Mt,,

HuffcY Cbteftînttfce retfoiíeDvtfeat »tr John Maridaatn fat» to wm ■

tbat tbe fttng Wal»not arrettar»ma»fo$bfpition of ffiwaítn.oî^íwnp.a»

» H.7.4. Sec

'"reafrer at thi

mark f.
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ofWfl&abjcttamlBbf.betaafeiftbefttngDtDtoîans, tbe parfp cwlo not bâte w*»"*

Kob: ífïe ftfng comàwmfl meto srrett a man, ano aceojílnglpa ooc c.«Rege.

arrett bim,be Ojalbate bísaition of falfe impîtsonment agafntt me,albeí t be toaa Bildcl\^ case.

in tbe Utnce p^etence ; resoltjeo tbe totfolc Conrf in idH.ó.tobfcb antboîttp optime.i6H.í.

jntsbtbea gœo toarrantfoj Markhamtooelitoer b*s sato opinion to E.4. tlt.Monftrimdîj

shjetooiBSoftûe Sttatnte osi R.2. cap.12.are.Si non que 1] soit per briefeou ftj» líi.Stamt.

auter maundement le Roy; ano ft toaa refolbeO bp ail tbe înDgeeof England,

tnattbei&fog tannotoocttbpanpcommanoemínt.biitbpCŒrír, oîbpfl);oer, pk.& Mn.i6i±

oitfuleofsomeofbts Conrtsof 3nstfce,tobere tbe cause ocpenoetb, oceo;otop; lohliz.»?*-

toEato. . . MfcbufciiH-

DorainusRex de aiiquo contemptusibiillato.aliumjudiceminregno, quam "Z197-

ipcurialba,habere non débet. VideMarleb.cap.i. r^n^'

3no Fottescue fpeafefngto tbe $íínee to inífrnct bfm agafnff be ttionlobe ^oc "oVMir'ib.

fefng.saltb, Mdiuícnim peralios, quam per teipsum judicia reddes,quo,proprio cap.',.

orennllnsRegum Anglist ususell, & tamen sua sunt omnia judicia Regm, licet Fortesc. cap.l.

per alios ipsa reddantur, sicut & jndicum olim sententias Josaphat afleruit este

judicia Dei.

aní Bracton saftb > Nihil alíud potest Rex , &c. quam quod de jure

potest.

fto 30, maundemcnt le Roy f0 as mtub aa to sap (ao some affirme) as bp tbe f M clur c

ïUfngs Court of Justice; * foj ail matteroof juûtcatHre,anD pjocœoingo mïLato , e.} c.9.is e. '

arccíttríbatcoto tbe Conrts of ïaíííccanD tbe íifttg Dots) tnogebpbfs Justices, ca.j.js H.5.ca.9'.

8 H 4,soi. 1 9, & 14 H. 8. cap. 1 1. ano rcgnlarlp no man ongbt to be attacbeo bp bis £ie-j.c.i.iE.î

beDp.butettberbpîajoteBofLato, tbat te ( ao basb bœnc Mo) bptbefcínga s ;?J"r.

Wtlto, oìbptnotítmentJoïlatirtaUtnarrant,a0bpmanpaít0 orîBarlfamentla ca vfrb pé"

mantfestlp enacteo ano beelareo,í»bicb are bnt et posi ttona of Magna Ghana ; ano ìegem xxmt.

all&tatatcsmaoecontrarp toMagnaCharta,tDbfcl) foLexterrx.fromtbemaking * 8H.4.i9.Garc.

tbercof nnttll 41 E.3. arc ncclarcû ano cnacteD to be oofo, ano tbcrefojc if tbifl & »$H.i«,ia.

3ct ofW. 1. conecrnfng tbe ertrajaofcfall eommanoement of tbe ftfng bcagaintt 41 ^a"-1-

Magna Charta, ft fs tioío, ano ail résolutions of 3|aDgC0 toncernfng tbe com»

manoement of tbe lafng are to be nnoerstœo of Inoftfail pjoeœof n g.

COu de les Justices.] raponrop carte >tobereoftbe? awaaogea, Brittonsoi?,

sppearmgtotbem. ìR.j.u.

C Ou pur la Forest.] ano aUfbesesonrearcparficutartp «rcepfeó lEîc«-f-

ont or tbe Common SŒrft De hominc replegiando, tbat tbe Sbetlffe in bfa

Cotmtp Court, tebícbtsnotaCourtofMecoîD, stjíllnotreplebp anpoftbefe

foure tbat are committcO ;jFo}etample, tboogbtbepartp be commtttebbp tbe

personaUtommanOementoftbelafng, albett tbetommftment be tmlatpfull, pet

tbe feberíffe stjallnotoealc tíjcrcfn bp tbe OTrlt De homine replegiando, bnt tbe

sopertonr Courto at Westm. nponaHabeascorpus,&c stjall 00e Justice to tbe

partp tn ail tbofe foure causes ; ôo ao Stamfòrd.beíng toell confioereD.impugnetb

not in anp fojt tbts opinion, foi bis opinion ertenoetb onlp to tbe Conntp Court

npon tbe ttntDe homine replegiando , ano not to tbe snperionr Court s.

ÏBat Cnte toe bao toittten t bus mutb,ano paffeo otoerjsé tbe Pétition ofRight,

Anno 3 Caroli Régis, resolbeo bp tbe atng.tbe ìLoîís &pírftnall,ano SScmpojaU,

ano tbe Cotnmena in fnll parliament.

^ototbt0atfootbp;owoe, tbattbcsepîfftmerabercafterfollotolngqjallnot

bereplebilableneitberbptbetommonwnrit (tbat ta tbe ŒUrtt De homine re-

pleg'.noj Ex officioCtoítbout îKïrlt)bp tbefebcríffe o; otber gaoler.anb tbep be 1 3 .

ni namber, ano ailtbese 1 3. are eïtepteo ont of tbe stío comtnon SBctt bp tbe sain

generall tBO}O0^iz. Vel pro aliquoalio retto,quarc secundum contuctudinem Ree-

ni non siint replegiabiles.

C i.Personsutlages.jgersonflonHaftje,, m ,tWntett ,„ %1(t0> «n Br.a.i.,.1,4.
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»88 Westm. primer. Cap.15.

tiiz.Dicr 179. t&crcfoicaTenotreplebHableoî tobc batleD : sbjífamtmbc arraíçncnof komf=

j t H.7.9. ((oe, ano plea» not'gofltp, ano io foanb guflíp , ano foj Bífffcnlcp. os Ctetgp ís

limton foi.7j- reWtetjeo, it toaa refolbea bp tbc 3«ttke« , tbat be toso not baflabte, fo? tbe

fntcnoment of t beHato in batts i s . Quod fiat indi feenter.tobetbcr be be gótltp o?

no ; bnt tobcn (k <0 contitct bp beroíít oj confession, t ben bc mutt 6e Bœmcfl ín

ïLato to be guíftp of tbc fclony, ano tbercfoîe not Baflable ai ail, à fortiori, tofccn

t !; c p artp t s at t atntcD t n t nlD.

Bract.l.j.m.b. &IH>beretoitb agrírtb Rracton, Nec suntilU qui culpabiles inveniuntur, per

5H.7.1 4. plegiot dimitrendi,&c.j3nB pet tftbe parsf apon tbcCap.utIag' pleao milhomcrjO}

s> H.ó.so.-. aileogc ertoè, «c. be tnap be batlcD.

% 2. Queux eient forjure.] CèepbealfoatíaínfcïapMisbtírotone

confeanon.anDtbesefoîc not uaítabtcat allbpïlato. >

Braaj.fb. 1T3.I. ^ l' Provours.] 2Lbc rcafontooerefoîe ïSwbBuM oj flppjobcarí be

not bailable ta, fo* p joticmrs 00c fi rlí confesse tbc selon? fo be Boni bp tbem« -

scH»s}«HQ tbereft>}c tbcp are not batlablcbccansc ft appearcíb tbat tbcp De stutltp

os tbefacr.

«ÎT 4- Ceux queux sont prises ove le mainer.] $0} far fbte taie

Non (hu mditlercntcr, aa batU bèn faío, tobetber be be guilfp o;no, bcíng faften

n • â r 11,(115 tbe matner, tbat ís Icitb tbc tbing ttolnc, as ít tocre ht bis banc, «mus*

Brft Vol L b1'4" cirtlpcalleBhahdiiabbend; tbeltbe <8 aomíeirtlpcalleB backberend, a»4btmBtc

&7>.b.° '' o>farBkatW«baík.toWt&Bractonnrctbfejafcanfseft fbyí,fbstummâftife(km,

ano fo ftdtb Bnt ton.

'sract.ij .jj.t, 1í 5. Ceux queux ont debrttse la Prison le Royl

l?cre be ttro osfeneca : i.ìi)ia b;eahtng of tbe Pjtïon; sb) ft fe ptfsamccí bat be

tbat f a innocent tolll neber bjeab p>tson : J3nD ï . fisc fipfNjr, Quia faceenr

facinus, qui judicium fugic.

IÍE-4.Í. «j- Larons apertment escries & notories.] jfelon» openlp

bncten ano notojfoue are net baflable.

IT 7. Ceux queux sont appelles des Provours tanquecome

les Provours sont en vie (silz ne soient de bone famcj]

£.he appcale cf tbc íîpp?ottcr (3 fojcfbteauafnst fbe gppelUe, btcausc fbe 2p=

Píotìer confestetb b'f msclfe gniltp »f tbc santé felonp, ana tberefoje ft serbetb h»

nature cfan (nbtóment agasntt tbe 2 ppellcc, sb long as tbe £pp;obcr Ubetb»»»»

leste tbe lïppeiloe be of goo famé. ïònt pet tbe générait toojds doc retclbe (t*

mE-3-41- Ufiratíon, fo» albeif tbe pjotjcc be alite, pet if tbe flppîoUcr toaste btó

Sppcalc, tbe ilppellee Ojall bee taUcb, (r no ofbcr appcale bee agatnt

bfm.

Lib.ti.fo.i9. *fr 8. Ceux queux sont prises pur arfbn feloniousinent fait.J

Akx.powacri ©urnfng efbftrîtMc.toas felonjbp ibe ííotttnwnlatD^B ft appeareto hp «fa

Glanv ii.u s 1 2<t * anBbP ?Hr B»«tient autboîSjva.Glanvill.tbe Mirror, Bracton, BrutoiwnB

cap.!.' "x ' Flct.a sa<tb>!>iquisxdc$ aliénas nequiter & ob iriimicitiam vd prstd* causa cêmpoiç

Mirrorca.i. 5 3. P3C1S combuflcrit, & inde convictus sueric, &c. capitali débet sesttentiâ puniri.

DcAi-dours. 3na «.(o fœtitctb tobetbe Hato bcfojc tbe CoRínctt: » Incendiariis capitis

BHfsol/^'8' Pœila.csto- atiBasaine, bSanè qtìidem teaoium excisiortes & ihcení'ia.apertí

Fie» li i « ,« mM]Púslltí^ cxdesmaDisestsc, dominorumque 6lôdit0res,lcelera íont jure bu-

10E.4.Ì4! inexpiabilia.

11 H 7. 1.

a imericgcsE- ^ 9- Ou pur faux money. ] Ebffl apnearec fo be ffresfon *P

Sctr, • J**^*0*1** Gianv1Ulib.i4.cap7.Bractonlibj3.so,ii8.BrÌttonfol.iá.

Pracerea



Cap.rç. Weftm- prime*. 18?

Pmereaautemstatuimus, WHiwperomnemdiuonem iJoflram atqueidem; Inr. |cg« Eihcl-

sicnummus.enrnqnenerno CTtracfpidumeudire, «qui sinwnaariorumquiíq; ltw,w*fc

cummoscorrnperitjci mannî scrfcrc violara prariditor. ©œ tbe tljírû part of

tteinstitutes, in rjeevpiWteu UfWI Htt &»0i »'.»fglMfc»

C 10. OufauxerlesealeleRoy.} toaaalso Srcason bpsde

vIommonILaU), aa ft appcarett) bp tbc salD ancient 3atboj«.

àtroInrtbrbefetoerc*«lareB fobebigbffimson at tbe Common lato,

tbc ètatateof 15 E. 5. cap. 1. S>» mo}ebercof In ffie tbír» part of tbe imUc.

ubi íbprj .

C u. Ou excommenge prise per prier delEveiquc.} flatta,

befbatfe certifiai írrto tbeCbaneerp bp trje I5((boptobc crcommunfcateD,

ami attcrtstaKenbp fojxeof tbc Wngo ZXliít of Excommunicato capiendo,

('toWtbt3sortHc9ostDe?i»faitbeiKtítealleoaSìgnificavit} tsnotbaíte-able, _

fojín anctent tfmementoere ercomimmfcatebbnt ft») bcrcfieo.propccr Jcpram sel Ficta'iìb 6°

anima-, s; otfjcr fjainouo csnscs of eccleunûfcaU conusante, anû not foj cap.44. Reg;st.

smalloj pcttctauscB ; anotbtretojem tbofe cascst^epartíc toae not batlcablc f.n.h.íj.&c

bptbc&ìjcnfff,£ij©aolrrtottl)ODtfl)efe(ng8 TOrtt : bot if tbe partp offereû Doct.&scud. 12.

suffufenf caution De parendp mandatis Ecdesiat in sonna iuris, tben sljoulo

tbe partp tjatac tbc fcmga ïïŒrít ta tbe ïSiQjop fo accept bia caution, ano to

ransc &ím to be Mlibereo. 3no « tbc 15 íûjop toi» not seno to tbc feberiffe ta Bi«

liber bfm, tbtn (bail bc babe a Mrtt ont oftbc Cbanceip ta tbe 6>beríffe soj bte

ûeliberp: iftitfbebetrcommmiUateft fo;a tempojall caufe, 0; soja maíter

tobereoftbe C-ccleslafftcall Court bjatbj no Connsannce, be (bail be Dclfbcreo bp

tbe fifnsa aarit toitboat anp sarisfaâtofl.

£ tî. OupurapeitrnaWeîst.] a>> tbî open 0»

5*oj, astjnfb berne safo, »áHe Wquandostat indìfseremer,

offenec (a open ano mantfcft.

C^.Oupurneasonquetouchelcroy.] Britton.tobotojote aster Brfcso.7).

tbia&tatcfe, teltb, Qjènx (ont repîevisables , & queux non, avon» die in nous

Statures. Eroufler ceone íbnt mv rtpleviíables endite ou app«alct decom-

paíïement de noflre mort, sicome deíuis est dit, ne ceux que font prise» per judge-

ment de nous Justice*; 1 : :~wn ■■ '■>■■''

foî bp tbe Common itaft a mm atenfeb o> tnttóeb of bfgb îCreafbn, «1 et

anp fêtonse tobatsoeber, tnaa bapleable apon 5000 sttretp ; te* at tbc «Con

Hatotbe CSaole tons bjg pleoge oî soretp tbat tonlo flnu none. ajin fhj« b
»fhhB>- •» ^W^Se^snwtP tbat tonloflnb none, ja«o tbíB appea» ci.nvji lA

reíbbpClanvJc.tobOfaftl), Is qtd accusatur, utprediximuS) per plegios lifvos ifttíi2f,
. ,, ._r l nv.wuiaiuL, uipncuixinws, per piegios ìaivos

& íëcôros folet attachiari, aAsiptegiosnonUabucrk, incarevem detrudi :fo as

a man bp tbe Common ïlato toaa baileable fo> anp offcntcnntill b* toere tanW»

tfeb: antttbiesttmetbtobefbeoU ïLato of tbe ï-ano befoje tbe Conque»,

\iz. lîigenunj quisque fidtjuflbres, qui enim (fi quandó in crirnen votetur) jus Int. UgeEth«l-

suum cuiqne ttîWrt -quími paranffimton forepraltent,fidî(lîn»os adhibeto. ared.rcgu.

C ;Ne soient iftriul mariner repîevisables perle common

briefe, nesauns briefe.] abatts, tbedberHfe ««Al not reptebfe tiem

brtbCtommonïCìia Dchominc rcplegiando, noj totUjout ÏSRtft, tbat ÍS, Ex

cflìcio : S5ut ail o; anp oftbete map be baileo m tbc &fngo 15cncb,tc.

C Mes ceux t^ueux fora: endites de larcenie.l Latrocifliuni,lar-

SS JESi SSfSS! »«*«W«B ft«l«c<8 STbe bai,;

«««raea^oîtbexTOwef fif»er « fbemafchrg oftbfs áttlnas at tbe tiaiueof

w. o»



Westm.fr'mer. Cap. i^.

f%. b. ans no to ft {0 of tbe toalue of t. 0. ano abotc.

Regist.1i9.Flec Est enim furtum de re magna, & rc parva : pro rninimo tamen latrocìnio u.

11.I.C.JÍ. Bract. <jcnariorum,& insa^inUusmoneconacmnaur,&c.cxpluralitatc tameri& cintra-

«b.j.so.ifo,iji. jQmo^commdciictorum poterie capital* sentenciagencrari : 3n0 ítjls <0 gooa

Forcescùêcap '46 itate at tbf 0 Oap, ano appjotieb bp manp aotbo?ttleB.

40^,4"'°"» C Per Enquests des Viíèounts ou des bailiflès,&c] j^at ib,

14. ixaíTp. 39- 0f feberiffcstntbeftSEournco, o;Jto}DS5Íntbcfr Jlœta, ojfbose tbafbafctjtv

^"tifr tangtbiefe ana áDntfangtbíefe, «c

10 e.4. 14? ^cre our 3<t settetb ootone seatwn kfnbe ofoffenoew tbat map be baíleo.

1. fèersorœ íncteteo ofliarcenp befoje trjc feberiffe, tc.pct tbís (0 so erponn'

Rcgist.ij.tf8. jjobptbe Regifler, tbattbep beofgooo famé.

2. frapiisoneo fojUgbt fafpfcfon. tyetc toaDbeo also, Dom tamen bon*

famx sunt.

3. Ì?oj petit larceHp.tobícb oofbnotamount abobctbctoalaeofïtf.u.iftbep;

be not tbargeo tottb otber larcenp.

Rcgist.ubi sup. 4. a ccuseD fi» tbe reteítotag of t bíebea o> scions.

f.n.b.149- 15°. c, í2)joftommanOcment, fojce,oî afo of ttje félonie Bonr.

6. d» KcafeB t9ì otber trespatte, fo* tobícba manongbt nos to lofe lííeo}

Rrgîst, ubîsup. 7. tbe aopellát ofan appjoUer aster tbe oeatb of tbe appjeícr ; ano np>

1-.N.B.ub.si.p. ooont art (o tbe mut De manucaprione groonoeo, tobfeb iuketb mentfon

ibereos»

C- Soit desormes leflc per suffisant plevin devant le

ftííïtoiiLîf?4^0 £ be unB»««o toberefbe fnoíttmenf tpaofaben be<

5n2£SSt SC.parw' s0> í|,erc * to*3«ge oftbe Canse,fo» otber

"ot bc b»f,e toftbont Writ : ano íftb«Mrrrffe»abmg sn«d.

b«*h , f imto btw, resaseo f0 bapUbha, b* Iboalo babeaWrftDem*

S ÏSCESS2 **er,ff« to pleogeo pf 6/m 5 «no if tbe Badine

iî0- J^ï^f^ojeb^

f.n.b ubi sUD SSÎt*» ."^ PUoBWos **» ; «no alltbrt appearetbbptbe ïfflrit De

sup' ^^«""^«^(tospeakonttfojtóJtbteWrltof Manu-

c * Ì3'p &M. mSíSSiLíïJ"' PhiJ-&Mar.tonterníngbapIement bp îoftïfeoof

"P-10, S' «SSîl<0!lt0 0Bratt> tobieb batb maoe me tbe longer in erptaining

bereof. Onofetbe fefatnteof i.& 3.Phu.& Mar.eontcrningtbatnwtter.

vwccfcw.&tí. «J Per sufficientpltvin dont le viscountvoilleresponder.]

WU ansìeí 9U**'9' °°Bbt to samtfent pUííW> *» wbfíb tbe!?

of^iMÌ9C^^íC,^ «eftber tbebbetfife. no,ot0îr

wamgaaDflfttcra toulotake anp tbing ft; oofngbi0 office,Vide cap.x<5.

soit^plevisaUe 1 °U ***^^^J^

-. °u auter- 3íbl0 f0 erpoonoeo bp tbe taojbo foUotoinj.

J M ceo soit Visconnt, Constable, ou auter bailisedesec

^ue eit gard de orilnnírc i ^

Wo, ftoalí^fraïïffiSR1^10^ of an* W'sonernotteilea.

f Et fi scie south Viscounc> ^ ft ^^

ÍÍT'



Cap^tó. iVtjhmfiimen ipi

Vct.N.B.fo.^o.

ierslxríffea areífgreafcrattffqultp.fbenfomebîbf sormfseo. ... .

cote tbe act of tíjc OhdcMbcríftc 0} otber anoenbaplíe toiUjout tba aliens [9 H.í.j 1.

of íôsapfrionríBPofojfeítarcoftbcfœ, O*baplítoidtofbí0saperletir,tbongb JL«*

inma»?etber cases tb» mperfaw fcall anítoer foj 6f0 Depotfe. intuíuM, cmù

C Et fil deteinc les prisoncrs repleviíàbles puis que le vet.mjg.durt.'

prisoner eit offre suffisant suretie, il serra en le grève mercy lì9'l6a'

le roy.j Çereít appearetb, tbat to Benp a man plcUtn tbat t* pletjísaWe,

ano tbmaptoBetatne blm (n pjtson, ifl a great otfencc, affl> grfetonfip to te

panfftcfc X

C Et fi il prift lduer pur luy dehverer.] ano tftbe&bcríflfe,

«t. takeam rctoaro foi bte DcitUiramc, tbe partp shatt recofter Double tbetw»

lue, ano also be Qjall bc (n tbe jpreot merep oftbe feíng. Vide cap. z 6. ...

Ébete beraang fetatutea maoc since oor ait, tbat Doe jrjoçíbíte balle o>

matap;iCe ín ter? manp cafea, ano allotoetb t)e rame in mans otber, tolkb

Uhû not to íbe crpositlon of otir act , ano Doe bclong to anatbir 2treaUse, ano

tberefoie foe omft to speah of tljcn anp fattber fn tbfa place. ,

bá tbe SNatnte of 1 E . 4. cap .1 . tbat trpon allpîcfcntmenf0 ano ínDfstmento 1 E '+*»t*-

Ithtnbefdjeasp&berrSe oì otber In tbdr Soumea, ìíàte, 01 lato-íapea,

tbepQaUbateaopQtnerfoattatb' arreltj o; pat mp;lson amjperfon so pje«

tentée oiunjfcteD, bat tbat tbe £>berfffe (bail Bclíber ail sucb p;esentmcnt0

ana moictnuntB to tbe Inttícea of peace at ffrirne* jkeKons. ■

í : ' '1 .. ..• ,•

EN. droit de cco que ascun genw parnount , & prendre |JJ«Jg£

fount les avers desautçrs, &les chasent hors delcountic

our les avers sueront prises : Purvicw est, que oul déforma ^

ne le face. Et si ulle face, soit grevement rente solonque

cco que est contenue en les estatutes de Marié. èdp. 4. faits

en temps le roy H. pier le roy que ore est. Et per mesme

le mancr soit fait de ceux, queux parnont les avers a tort, &

queux font distres en autet fee, plus grevement soient punies,

si lc maner de treípas le demaund.

Sbfa fetatate tonfifietb upon ttoo bîancbca : SCb* flrSia a confirmais'

or of tbe Patate of Marlebridge, cap. 4. ano tbe fcton» bîancb la a confie,

mation oftbe fetatute of Marlebridge, cap. *- & 1 f. tobere fan map reaoc t|a

erpofttion of fbem : Dnelp tbefe oifferencea % obsertoe bettoéne tbem , tbat

Marlebridge ca.4.fpcaketbonclpof2)iareû"co,8nB our 2LA speaketb of ail mars

«ttoftakmgB. Marlebridge pjoWbtterbEMtt«fft»<ï.i«-^"-

an8|petbnofarfber.

!™*ftfc»ba«atj
PtCfh tha ibt- . ;

 

BhlTiïï? * Mt^fÀZ ^Z u-AV *m* Vide Cap ltio;

WerbtbeiWnganaw«*T9ftóflírfl »f tawi * Markbndge, cap.iy.gtfc, vct.m»g.char.

^%5SÌl^aSS2H »»t» bat pet b» con. fo-'í™
»Wt*e. t'epareew^0'*«^«^m«ngm<Bbta.e<t^ ,íE.+í.

«W» «et Ffcca recftefb fa fbto a^ifioÀril est quod nullnîâveria FJ«.«Ms»p:



Weflm.primer. Cap. 17.

aliéna capiens per se, vd pcr six» noua vel ignotos extra com" ,'m qpo capta

facrint, fugare prxfknut, &c

CAT. XVII

PUrview est cnsemcnt , que si ul desormes preigne les

avers des auters , & les face chai c en chastell , ou en

forcelet, & illonques dedeins le close du chastell, ou dé

foreclec les deteign encounter gage & pledge , pur que les

avers serront íblcmpncmcnc demandes pcr vise', ou per au-

ter bailise le Roy a la fuit del pi', le vue' ou le bailife prise

ove luy poyar de son countie , ou de fa bail', & voile af-

íàier de faire de ccorepl'des avers a ecluy que le» aver prise,

ou a son seigniour ou as auters des homes son íèigniour

quicunque queux font troves en lë lieu , ou les avers sueront

enchaíès. Et si home luy deforce adonques de la delive-

ranec des avers , ou quel ne trove home pur le feigoiour ,

ou pur celuy que les aver prise que reípoign' & face le de

liverance, âpres cco que le seigniour, ou parnour, per vise

ou per bailife , serra admonist de faire la deliverance, si soit

en pays, ou pres, ou la ou il purra per le parnour, ou per

auters des secs covcnablement estre garnie de faire le deli-

verance , sil fuit hors de cel pays quant le prise soit fait,

& ne face adonques maintenant les avers dehver, qucleroy

pur le treípas & pur le defpite , face abate le chastell, ou lé

forcelct íàns recoverie: Et touts les dammages queleplain-

tife avéra resceve de ses avers, ou de son gainage disturbe,

ou en auter maner puis le primer demaund des avers fait

per le vie', ou per le bailife , luy soient restores au double,

de seigniour ou de celuy que les avers aver' prise, sil cic de

quoy, 5c sil neit de quoy, relpoign'le seigniour quel heure,

& en quel maner deliverance soit fait âpres ceo que le vicount

ou le bailife ferra venue pur la deliverance faire. Etfoitafca-

voire, que la ou le vie' dever' faire returne del brieselcroy

ou bailife le seigniour du chastell, ou le forcelct, ou a auter

a que returne debriefe le roy appent, si le bailife de cel fran

chise nc face le deliverance , puis que le vicount aver'lere-

wrn' a luy fait > facc \c vicount ^Qn officc çins dcjay) &

iur iavantdit peine. Et pcr mesme le maner soit fait la deli

verance



Cap.iy Weftm.primer. m

verancc per attachment de pleine fait sans bricfe, & fur

mefmc la peine. Et ceo face a entender per tout la, ou lc

bricfe le Roy court. Et si ceo soit en le marche de Gales,

ou ailors, la ou le briefe le Roy ne court mye, ic Roy que

est Soveraigne Seigniour ent fra droit a ceux queux pleindre

se voudront.

SUmlscbfese befoje tbís 3(t teae, (bat in tbe srregnlar tinte os H. 3. flreat vide Marib.

memïíben tbep t»k a oíttreffe ostbe beatts oftljefr Eenante oj neígbboore,tbat j» H3.ca.i .

serbeífojtbeírtlllageoïbuabanbjp, to p;ebent tbe spfcop course os înstíce,

anoto enfojce tbe otoners of tbe beaCa fo> neccffftp to pëtlo to tbcfr DeDrc,

tootmmlbetbebeaftaiBto a Caille 0» jFojtreffe, ano ttjere oetaíneano kfcpe

tbem agaínst gagea ano plcogea, so ae no replebp cooto' be mace actojbfng to tbe

ojoínarp course of lato ; so» tbat in case os a feabject be toulo not fejeab ttjc

Caftle s) jFoitteffe, bat tbe feberiffe toao to retourne averia elongata, ano

tbereupontbeetonertoaeto lofe tbe nse offcfo beasta of long tíme. IBnt tbíe

ílct gibet b remtop,fbat tbe febertffe tafcfng toi tb b<m tbe potow of tbe Countp

map mase replebln, ao bp tbe boop of tbe SKt appearetb- 9

C Chase in Castel ou en forcelct.] aní s0 ít fejr&e (bat vide 51 h.}. c.î.

ífffrafn tbafe tbe Dtttrefse intoanp otber bonse, park, ej otber place os fttengtb, B rkcon u

tbe &berlfte to make repletsn raap bp sojce os tbia 3ct bieak tbe bottse, caftle,oj

fojtreffc, park. oj otber place of itrenstb bp (b)ceos tbia Art, at tbe faite of i!£j$'**9%,

8 &ab)C(t. Semaines Case!

C Pur que les avers serront solempnemcnt demandes Regi».»^.*4"

per Viscont, ou auter Bailife leRoy ala sutedel Pkintiíe,lc S**,7JnRcPL

Vilcontoule Bailife prise ove luypoyar de son County,&c]

Nota,eberp man ts bonno bp tbe £ommon itaiv to atTitt not onlp tbe dbertse ut 1

bis Office fo) tbe erecation of tbe ïìínga OTrít 0 (tobicb are tbe tommanoemen19

ostbe ììtrtg) aecojotng to Lato;but alfa bfo I5ailp,tbat batb tb< ©bertffes mau

ranttntbatbebalfe, batb tbe famé antboiftp, tobfcb bta mister tbe febcrlffe

batb, fo? tbe ôberlffe cannot ooe ail bimselfe,anb istbep Doe ft not betng reqnfreo,

tbeplballbe fineo ano fmpjísfineD ; »nt tbía fa so to bennoerttœb, toijere tbe

feberífte map latofullp do if,f tbat besoje tbefrberlffe botb nie anp fojccbe ongbt

(ao onr 0ct teacbefb) 10 bemano atco^oíng te tbe&ato tbe gmo a to be oelibereo.so

as rtplebp mfgbt betbereosmaoe, so> sequi débet potentia mandatum legis. non

prxcedere, fo jee ougbt to foliote, ano not to pjeceDe tbe tommanoement of tbe

laie.

Braaon tobo tojote bcfoje tbia Síct faifb , Et si [Vicecomes] aliquem invenerit R ô .. .

ad suffiaentiam capiat corpora hominum resistentium,& illos inprisona falvo custo-

diat, donec DominusRcx inde prxceperit volunutem íuam,&c.

flnb onr btatnteo ofw. 1 . W. ». ano Marlebridge are ail ín affírmance of w.i ca.,. & i7.

ne Common Lato ín tbat point, saUfngfoj, bjeaking of tbe Caftle, íejtreffe, w.i.cap.»,.

fonse, ac. in case of tbe feabject; in tobicb case onr 3ct gfbetb remeop. Marib.cap.it

«,V ,wp mWtoB?at soetter' m|SW *at,e wsitte0 «e feberiffe in cr ccatíng S£tZ '

of ttelimga Write, tben bao ít bétn a goo retonrn fo» tbe feberíffe to babe re. ThT*

toameo sacb reOttanceAnt as tbe fetatnte ofW.i.saitb,Quod hu;usmodi respon- h.7

10 mnltum redundat in dedecus Domini Régis & Coron* fui ; ano tbat tobicb te w.i.ca.

«œdecw Dotnuu Rcgici&c feagainft tbe Common Hato.tbereso}e ofnecettitp.

wnftObe,fo» tbeoneerecntíonoftbelsings îHIrits, tbe feberífife map bp tbe

«wmrnon Lato take posse Comitatus to fappjeile sacb anUtofnll sojce, ano reû«

C c R- Dfo

Semaines Case,

ubi supra,

j H 7.1. jo.

.17-''.

'.i.ca.}9.
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ijE.i.tic. Exe-

l'Btion 14.

8 E.j.ti'r. Exe

cution IJl,

í iecali.i.c».4o.

Semaines Calè.

ubi sup-fo.9j.a.

R?gift.8j.

F.N.B.Í8.

47 E.3.33.

Marlcb.cap.xi.

R. ofo granits ano renier lan d b bg fine to I , I. suc D tfec Singa QQttt to ttje

febeciffe to Ddíbrr scífin.tbc feíjcríÉfc retourneu tuât be toulD not «ecntcttje

iiUnge Kirít fo» résistance ofB . ano 0 1 b cro unhnoton ; ano becaoseltbe Mertfft

tffibe not tbe potocr oftbe Conníp in aie oftbe créditions tíjc S»tafate toilUn),

be U) io ametefeo at rr. tnarto, ano an attatbment atoaroeo agalntt B. ano tbe

rest, te.

3noít fobolbenfojarnavínic ofMl tbat if (0 net lafofal! fo; an? man f0

Ditturb tbe q^ntsters oftbe fctagfn tbe ouerrecutfon of tbe bfnge ©arits.o;

proteste os ïLato.

fìotobcsîDcotbe Warrant oftbe Common Lato, tbe S>&eríffe&aíô Malet-

fera patente of atttttancctobcrcbp tbe fcing commanDctb.trjat ail artb-bífljops,

JBÍstjopo, Dtifccs, Cariée, Hâtone, ianígbt0> jfrámen, anaallofberoffbat

Conníp bc to tbe febcrlffc tljrreof ut omnibus quz ad ofsicium illud pertinent!

intendentés auxiliaMes,& reipondentcsjso 80 no manCcclesiaftlcall 0; Ecmpoînll

fs cïcmpt ro frotn t bf0 service seing abotw 1 5 . ano unoer 70, to ? fo (t fa bp ton<

ttrustfoH of Lato.

C Et voillc aiTaier de faire plevin.] hjp ftjce of tbls

danse b c ongbt bp tbe potocr ef tbe Conntp to mafce repicWn ano Hfsm retoant

fo; bun to sap.tbat tbe bcaûa bc in a Castle, «c. tobeccof pou ujail reabe mo;e

bereafícrinttjfoCbapter.

(C Que le Roy pur le treípaflè & pur le dispite face abater

le Castel ou le Forcelet íâns recovery.] %ut tbfatotallpîotti*

túig 0) DemoUûjfng of tbe CaGIc, tr. catmot beeónr opontbcrctoarncot tbe

febctiffc, but upon a fuit on tbe làlngo bcbalf,tobere(n tìje parties fnfcrcffcDmap

be callco to anftoer, ano upon íuogement glben agalnst tbem pjoectre to be

ataoe totbejfcberíffeto pjostraterino DcmollO) ibcCníttc mio jFojtrcffc, ano

fo te t&ebffifctbatfpeaftatbereof tobcuuenoeo.

C De ses avers, ou son gainage disturbe.] /o> tbe lato

ootb eber fatoour ttllage, ano tbe bnobanojp of tbe «calme, asbptbfff clause

appearetb>ano í bcrcfojc estes tbe partp griebeo oonble oantageo.

C Et soit aflàvoir, que la ou le Viscount dever faire re

tourne del briefe le roy au bailise, le Seignior del Castel,

ou de forcelet, ou a auter a que retorne del briefe le roy

appent, si le bailise del franchiíè ne fait deliverance, &c

face le Viscont son office íàns delay.] 2^0 ootb gíbe fonte

Itgbt fo t&e fojtner bjancb, tbatff tbe beatts be oetafneo fn a Castle oî f*v

treffr, tbe febcríffe rnust doc bis office toitbont oelap, tbat f0 > foîtbtoltb to «*

plebg tbe bcaOc; ano if be ongbt f0 Doc ft fn tb<0 case oftbe frampise. tbe famé tic

ougbt to doc (u tbe ot ber case.

3t appearetb bp tbe Register, tbat ff tbe Conttable oftbe Castle npona

Mandat to bim to matte rcplcbín , nihiJ inde curavit, o> if be malte no re»

tourne,»c. at ait. ««n» — • — -

313 ut sttcb rc

febcriffcm inat case ongbt pjesentlpi

^ Et per mesme le manner soit fait la deliveranceperat-

tachment de pleint fait sans briefe & fur mesme la paine.]

l1^'Marlebridge »W Pîotioctb to tbe samc effect , toberepeu ftall

rcaoetnejcof tbiomatter.

 

f Et
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«r Et si cco sok cn le Marches de Gales.] fysc isE.i.Affjs*.

cbes os Maies teerc tbe commets, great È>eígnfojfC0,ano IBaroníea (n ïwlalcs, «Hm^jE.j.íi

totjicbtoereboloen oftbefcíng in Cfttefe, anD ontof eber^Connfp os (ÊnglanJU ? E&-i17',3E'5

3sanp «stresse toert Djfbcn fntaa Castle o> jPoîtreffe in tbeíparcbes orMateaì Jj^a^I-VíE

!UiDDctafneD,aCtlrttftoulDbeDfrcttEDtot|)e&licrfffc of tbe Countp of ®np> j.4i. 47e.}.<. '

lans nert «ûjopning to í&e£altle,Oî irojttrcffSjtobere tbe bcattc bc so t>etafneo,to f E.j.t6.6H.4.9
mafeercptcbp. f.-' ^ •' < H.5. jurisdict.-

■ —r ' '■ ~l z1:' il i.' ■■ • ; .""fp °n>4}$Híî0

f Le roy que est Soveraigne. Seigniour ent fra droit.]

íïttbisfímc, viz.fa 3 E.i.LIuellen toas a pjfnccoîiMngof CQalcí, tobobelD

tbc famé of f be u íng of GnglanD aa bis snperfonr lojo, ano oogbt bím If ege.bo»

mage, anD fealtp; ano tbía ta p;obeo bp ont flct, »«, tbat tbe tìíng of (Englana

hua Supecior dominm, i. &obcraígneïlo;D of (bc ïfttngoome oj ttjíncipalííp

ofWales. '. - * «"?. •'<'-■ ' ■

iatngH.3.attet^}fnte Edward b« mawíe» Ehanor 2>a«6bter of Mb PoI dor vir_

pcrcetbtng bira(to nfe tbe toojDoofmine aotbO)) Ita fuapte natura tanta mdole,. jjrH.j.pag.jDí.

ptzditum. ut matnrius ad res gerendas idoneum redderet, primo Wallisr prindpatu Pl.Com. 1 16.6.

donaviwieinde Aquitaniat & Hiberni* prxpoluit j hinc naruni; ut .deinceps nrms- CamMenîn

quiíque Rcx.quisccutusest.silium majorem natu priiKipem WaUiae facercconr Fta™tW*

lueverir.

Llaellen peinte of îfflales,bp tbe incitation «fDavid bfs bjofber,(n tbe 9 pear

of E.i. rebelleû againtt ttjeír feofteraigne &o}D; in tobteb rébellion Llucllen

toas Ualn, ano tbe fting biougbt ail Maies emoer bis tabfectfon :2Ebc fart David

befngbîotberaníbetrees Lluellen so; bis rébellion ano Erenson againtt bía

fitotjeratgne Lejotoas aster tbe Bcatbof bía JBjotberataparUament boloen

fntben.peareof E.i.attainteDosbigbXreáson; oftobose juogement anocre- Rot.ParI Jnno

tution beate tBbat Fiera sait i) , Ec unico nialefactori p'.ura poterunt infligi tonnenta , 1 , e. 1.

proutmerueritjsicntcontigitdeDavide principe WaHié enrri per recordam quin- Fkulib.i.cí.ií.

quejudiriismortalibustorquebatur, fuis namque merieia exigentibuj, detractus,

suspenses, decollacus, di Imembratus fuie & combultus, cujus caput principali Civi-

tau.quatuorquequatteria ad quatuor partes Regrii m óBiiirn traditorum desereban-

tur sulpendenda.l3p reafon tobereof.tobetcïïQatee toao bcfoje boloen of tbefiing,

as ostats ftoberaigne lLo;o,aa (s afo;esafo, noto lâíng Edw. 1 . became iiíng of tbe

famé in poffeUion, tobicb appeatetb bp tbe tetatute of Snowdon fn tbese tnojûa ; Rot.P*ri;am.

Edmrdu«Deigratia,&c.Divitiaprovidentia,(quï in feadifpositione tionfallitur) annonE.i.

inter aliasua: difpensationismunera.quîbusnos &RegnúmtioHrum Anglia; decorari W.C«n.ii*.

dignata est.terram Wallia- cum incolis fuis prius nobii jure feodali lubjectamWam 5,,'^! " *

fui gratia in proprietatis nostrar dominium, obstaculis cpibulcunqueceflantiDuj,

totaliter & cum integritate convertit,& Coronx Regni prafdict* táncpiâ partem cor-

poris ejuldem annexuic & uuivit : ]Bp tobictj âct tt'fdrfberapfearetb) tbat ftfng

E.i.bati confiDcreO,anoptruseDaUtbelLatDSos tSSales, ano Tome of tbembfe

otfcrlp abjogatcMorne oftbcm be pectníttecsomc bc cojrecteo, ano sowe be netolp

atteatotbeotbers. «..::■ j

Mt babebœn.abotie ontnsaallmamter.tbemo;» copions berein, becaase onc

sestre is, tbattrutbntfgbt pìebatle. tectbc&tf.tuteaof 17H.8. ano 34. anD z7H.s.cap.i/

3î H.8.coatern]íng«KaU8. g)ee tbefonrtb part of tbe Institnte», Cap. oftbc 5**3JH-*'

Courtine, of ©3 ales, •- -•
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9Eliz.Dier 16j

PUr cco que la comraon fine & amerciament de tout

le County en Eyre des Justices pur faux judgements, ou

pur auter trefpas , est aslêíïè per Vicount & Barretors -des

Counries malement, iísinc que la sumrae est meintfoits

encrue, & les parcels auterment aíïèsse que estrenc duissent,

au damage du people , & plufors foits font paies as Vi-

conts & Barretors, que ne poient les acquitent. Purview

est, & voit le Roy, que desormes en Eyre des Justices

devant eux devant lour departure soit tiel fumrac aiTelTe

per ferement de chivalers & des probes homes, fur touts

yceux que efèoter deveront, &c les Justices facent mitter

les parcels en lour estreats que ils liverent al Efchcquer, &

non pas la summe totall.

1 : JÇfrere tocre foore mfscbíeíca , oj ratbcr grietsowf befojc tbf0 act.

;. I . îEbat tt}<0 comraon fineanoamerclamsnt befoje lattis» ta d{)e toae

Pîomiscnoufip alïeffcD bp tbe &bertffeanDï3arreto)0Qf tbe Conntp (fo) fo onr

2d speafeet b) upoti tbe saoltleiTe, a o loell ae upon tbe íaultp, anD tbat aster tbe

3ntt.cea in ©pie toere oeparteo anD gone.

i. SCljat toc famé mas munp tfmcs bp tbem increaseo.

S. abattljc parcella to8reott)crU)fse,t|tntbcpougbftobc,toíbcDama5tof

tbe people, .,'

- 4- SCbattbcDiíoamcrcfamcnttoagpaíototbe ftber{fifc,anû i3arrcto)o, tbat

conlo not acquitc tbeni, anD t beresoje toere often oopblj ebargee

SEbc remeop bp tbe boop of tbe 3(t eonfittctb on ttoo parts.

i • Ebat fucb tommes (bail be affettcD bp tbe oatb of fcnigbta, anD otíer

bonctt mm besoîe tbe 3tottícc0 in <£- poupon sncbaaoagbttopap tbesame.

a. Ebat tb« auttíceo sljall tatise tbe pareela te be pat in tbclr cttrcafí,

tobicb (bail be belibereDqp fn tbe <£rcbcqucr, anD not tbe tobole uwwe.

f Common fine et amerciament.] $ere fine an» amerefa»

ment ire aliène, foj,ao bp tbfeattappearetb, ttoogbt tobe afferren. tobfcb'

fine in bis pjoper sensé oogbt not:Ebís 10 parcel oftbe grœnlrjat,so calleo,becatise

tbe ettreate to tbe fcbertffe fojlctjgtng oftbem are sealcsi toltb srœntoar-e.

2Cbtó common amerciament toao a great grietoance to tbe people, tb«

ftmtUtle, as toeil as tbe faoltp.toere (ae batb bon fafo; tberebp cbargewníW

toas disperdeœ irmocentemcumddinqucntc, mncbliRetbe abase of tfte CwrB

of tbe barbet, tofco useo to tafcc a common fine, tmtUltttoas «n«oíi"pfl<t

of JDatliament.

f Est assise.] gratis, ta afîerreD.

H Pur faux judgements.] ffibe fatfoj0fn a baseConrtfojfaW

jugements ftallbe ametcieD, to tbe enD tbep map be tbe nwje wrp> m

better aoílce to ooe justice.

íik.«.fol.,í,jy. 1T Per Barretors.] ío>tbefigntficationoftb^0toí'»o,fáPasch•3oEll^■

l-irst part of the {foc case of Barretry, auo tbe first part Oftbe Inflitutes. - Snt

Inst. sect.701.



Cap.ip. Westm* primer. ipy

«j Sur touts ceux <jucux clçQtcT devefont.] (3 a juj» Mirr.iib.4.$.de

of greatequitfe, fbattoc&aebe hnlípslioaloonelpbetflntrfboíffîp totiepag» ^^.Uœenn

ment offinernioamertfamewt* • i;--> ~ levMWc-

1f Al Eschcquer.] j^o» fbat Cbnrtis njetrae cenfer, fato tobtcbatl Seehmâscer

f bc iSInga rcticnae anop;ofit opgtjt to sali, anobp tbfs mcane tbe toll (bail «p.4f.

corne to í&erfs&tmfll.

•f Et non pas k.totalL], Sas ptttfcalartp,ana parteli,npett ete< seeherwfter

rponefljatougbíto consribote. : -(!is - .m > . *. caP.4ï. . •

SbeCommonapctítíoneD.tbst noeommonflne ofanpConntgfromtbence» roi Patl An ,_;

sojfbttonlobemitie, battbat eterp man map be partícnlarlp pansCíjeD.Mbere- E-3.nu.37. '

«nte tbetómgBanftocrloao, 'vbonR . . T

The King willcth the lame. >;.o-;r; r ' t , :„•■• • '. .

: ■ !•.>

EN droit des vie , ou auters queux reípoien per Iouí

rnaincs al Eíchequer, & queux ount reíc de les dctslc

Roy picr le Roy que ore est, ou les dets le RjQy mesme

avant ceuxheurcs, «;qucux nc ount niy acquîtes de ceo les

dettours al EÍchequcr; Purvjcw est, que le roy envoiera

bones gentes pçr touts les countics, a oyei touts iceux,

queux de ceo peine se voudront, & a terminer ilsint la bc

soign', que ceux quçpurrorit monstrer que ils eient ifíìnt avant

paies, a touts jours (ent) serront quites, le quel que les vi-

conts ou auters serront morts ou vives , en certaine forme

que lour serr' baill'. Et ceux que issint navet' sait , filz soi»

ent en vies, serront punies grevement 5 et fils soient morts,

lour heircs respoign', & soient charges de la dette. Et com-

maund le roy, que les viconts, & les auters avantdits desor

mes Joialment acquitent les dettorsa prochein accòmpt, puis

que ils averont le dette reíceive : & donque soit le det-al*

lowe al Eschcquer ? issint que jammes ne veigo' cn sum*

mon. Et si te vie' auterment face , & de ceo soit attaint,

cy rendra al plaintife le treblc de ceo que il avet' de luy re

íceive, 8c soit rtnt a le volunt le joy. Et bien íê garde che*

scun vicont, que ileit tiel resceivor , pur qae il voudra re-

sponder, car le roy se prendra del tout as viscorrt, & a lour

heires. Et fi aircer que respoign per sa maine al Eschcquer

lc face, il rendra le treble al plaintife, &soit rent en mesme

le rruner. Et que les vie" facent tayles a touts iceux, queu*

paieront
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paieront lc dct lc roy. Et que la sommons defehequer atouts

les debtots , queux demander tondront la view, facent mon-

strer fans denier les a nulluy,'& ceo fans rien prender delou-

cr, & fans rien don, & ç[ue ne lc fia, lc roy prendra

a luy grevemenr, . ■ , VJi .,

C Defts le roy.] anoer tbis toojb tdebimfn] are ail fkfnga ene íe

w.ucip.jt. tbe iïfng compjebent>e& ; ano notonelp ocbto in tbetc pjoptr senfe, bas Du»

tfes 0} t&tnga Due , 80 Ktit0, finco, rttoía, ammtamentB, anoofberDufíes

fo tbc lifng rettíbeD, O) lebfeo bp tfce frbtríffc: foj ©cbt in bíc large (ente Ggnf.

fie0>tDbafsOCÍ)er anp mant)OtbOtoe,ânD debere dicicur, quiadeesthabere: debi-

tori enim deest quod habec , cum sic créditons, maximeincaludomimRegis.

C Lour heires reíponderont.] jehat f*io beimoerttMí.quoad

restitutionem, sed non quoad pcznam ; tì)tí fe, fojtbe tfMII, bat not bì tt)c

., . crímfnall part: foiltia n îparfmc tri Lato; Pœna ex delictodefnnctihsc-

w /fjstXíwi- res tencri non débet : flno agatae , In testitutionem , non in pxnam haro

sijecedit.

C Au prochein account.} &œ f0; tbís tbe frtafutt of 51 H, 3.

Statatum de Scaccario, ano tbe fetatattef W.4. Vet.Mag.Cbarc.fb.33,34.

C Et riel receivor pur quoy il voet reípondcr] $oj tbc

raie oftbtfc ano líbc tascs of t&e fttng, f0,Respondeat íúperior.

■ C Et que la sommons deíchequcr a touts les debtors,

queux demander voudront la view, facent monstrer íans de

nier les a nulluy , & ceo íàns rien prender de louer, & fans ri-

ax E.3.caP.-. ens t*on' &c,!ì ffibaí k> tbe pjoceft togesber toftb tbe <fcltreat0 arcer tbe

7H.4.caV.3. fecalcoftbc tëïcbeqocr (bail bc fijetoeo to tbe part; pjesentlg toltbout Be

ngali , ano frèlp tottbont otptWng to be gtben tbtretbje, npoa pain os jrte.

1)oa0 fine ano (mp)fsonment.

. A . , ... ■

Cap.lcln. Vet. T)Urview est eníèmcnt de misseasors en parkes, & entí-

Mag.cha».,„. vcrs . quc si ul dc ceo soit aaaint pcr k fuitddplain.

rife , foyent agardes bones & hautes amendes, folonquelcma-

nerdeltrefpas, &eit la prifonment de trois ans, & dillonq;

Rot. cuur. . rcnt a lc volunt le R°y ? A ad de quoypoít estre rent,

>7H.}.ffl.9. & lors trova bon soertieque il jammes ne misface. Et sil

neit dont poit estre ifsint rente, âpres la prifonment de trois

ans, trova mefmclc fuertie; et fil ne puiíTe trover lafuerty,

torjur la Reaime. Et si ul de ceo rette soit sogitive,&ncit

terre, ne tenement suffisant pur quoy il poiç estre justifie, ci-

court
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court comc le Roy avéra cco trove Pet bone enquest, soit

demaund decountic en countie. Et íil ne veigne,íoit utlage*

Purview est enscment & accorde, que si ul ne suist dedeins an

& le jour pur le trefpas fait, le Roy avéra le fuit 8c ceux

queux il trova de ceo rcttcs per bon enquest, ferront punies

pcr mefme le maner en touts points, sicome deíuis est dit. Et

si ul tiel misfeisour soit attaint , quil eit prise en íës parkes

beasts domestes , ou auter choie en le maner de robberief

en venant, ou demurrant , ou en returnant, ioit fait de luy

common ley , que afíìert a celuy que est attaint de apert

robberie & larceny , auxibien a la lìiit le" roy come dauter.

SZtjc cause of t6em.ii.trrc os tïjfs Sfctnûite Isa?, tbat nt ttjc Coinmcn ÎLafa, 47E.j.ì«.b;

tlje íDlaínflfc manattion of STJrefpao, fljoulo, no in otbcr cnseo, recoter no g H.si.

otbcr csmmagcMmt nccojîiinrj: to tt)C qunnt ttp of tbe frcspaffe : tobicb ttjc plain»

fisc sb) trcspatresín pr,rtis ano HBrtìarleí etféemeo at a btgb rate ; bat tbe

Cotmfrp commonlp fonnotbíoammageobcrp small; sb; tbe Common Lato

gabe notoap tomatteraofpteasurc/tobcrefnmottmen oo rrcœo) so? f fjat fbep

b;ourjbt no profit to tbe Common-loealtb; ano rbertfojctt ta not latofutlsoj

anpman to erea a parfc, Cbase, o; Œlarren, tolí Ijout a licence anoertbe T _ .

Creat frealeof tbe fclng, tobo ta pater patrise, ano tbefceao of tbe Com« iáTr ièsta^'

mon-toealtb. . b r. 48.

f tn 1 arks.J ztftata nnberttooo of a latofull parité, tDbcretmfo

tbî&fhmgsnrcrequlrct): r, 3 líbertp, cfttjer bp. gratins, as is afi jefaio, oj

bp pjcstrlption. 2. Jnclofare bp pale, toall, oj hetgc. 3n0 ?. beatte fana-

fie» of thcptrac, foi fljc txrçUb. ano so; tbename, te tbjc flrft part of tbe , n. .

íBnt tbis fetatnte ertenoefb not te a nominaiíue parlt erotfeo foifbont P(t 'î7 '

lavufulltoarrant, albeíttt bc calleo a par* ; toi tbía fetatute ta toerp penall, 1" igH te

ano tbcrefoje, as bat& bœn falo , ertenbctb onelpto a latofoll parke. IBuf «h.6.î9j4'h

bemapbatenn nction ofCrespaffeat tbe Common ìLato, quarc clausum sre- 6 ,8>*i- 'oH.j.

gît, & unam aamam cepit; &c. ' 6b- 'iH.s.io.a.

tïïBDcr tbia ído;d îBarn, a cbase (0 not íncluOcD. *■

r. 12s aíî f?*I103 HOf ,0 n *B,est (n the banttí of a so°W' f°> »« lato fa t tîi2? 6

so penall, as tt m\l not be taken bp eqnttle, sce d*

°fijR.i.«p.IÎ
 

..v^mL.ugxn iqeij!)atH,Tano not v»ben tbe Loib cfa $ark c. 1 j

takeBbecltetongtttmentin bfs parts, ano tbe oUonet bieatw tbe park, an» 5Car "P-4-

tafee0tbcma\DaptEftbontaBréetnentfo»tbeitoaftnrc,fo} it te not toítbm tbese "»« H*.»i.

toOîCBjDemalefaaoribusinParcis.becansctbefrespaffe conccrnetb not tbe li< U° E■î-s-1,-,I>e

betfpof tbe paru bp cbasing oítbegametberecf, but a collaterall trespaffc, ArTouVasc.

& íicdeíirnilibus.

f Vivers Ol Viviers .]j ^Cbfs bernaa frencb toejb, fignifietb fttb-

ponBs, o) toaíero toberein fiOj are beptanb noarifbeo ; tobttb befng a mattcr

of pîofit, ano (ncrcaseof Uittoala, anp manmaperect; ano tbjat in legall ttn<

ottttEnïingítsigntfirtb a f- íttj-poiit). 0» ttmtcrs tobcrc 60) are hcpt . U ap»

pênes bp oor ancícnt autbojs, to'jo tojotesœne aster tbia tfmet fíiBritton

saftb. Auxi de wast fait per eux en parks &en vivers, devenison & dettes- Brit.fo.j4-

son» & deconies, & anter destruction per eux faits en garrens : to&tte b6 aP'

plpetb
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plíetb Vcnison f0 parbs, Pcslbn f0 Vivers, an» Conies fo Wirrein. flnfi Fleta

Fkt.li.».c*.j6. agrátbtoitbbtnt, foi be faitb, De sens & piscibus potcst fieri fortrani Ex

benignitatetamenPrincipisconstituiturj ne quis pro bnjnfiaodî fùrtovitamper-

dat, neque membra-.Constitutio qnidcm calis est, provisum est demalefactori-

.% bus in parcis & vivariis, quod ad lectam querentis stacim adjudiceotur emen-

dx, &c. ano recftettj tnmmarilp tb<0 3st; ano so (t (s tasen bcfoje (n ttjts tìerp

v;de hic cap.!. parUament , Cap. i . foj fiOj ponos, o> places tnbere Mb are kept, (n t^cse

toojDB, ne curge en auter parke, ne pifliet en auter vi ver. j3nD Bracton , tsljo

Bract.ii.5so. 1 17 tDjote a Ittt le befoje onr fetaínte, couplet b tbem togetber in tbe ebarge giDenbp

tbeîuttfcea tnCfce, asour&tatutc Ootfc viz. De makfàctoribui in partis, &

vivariis.

r.x.B.ss.H. 31 appearetb in tbe Register, tbat tbere be oibera sonnes ofWrite tn 6(t>>

itlS in bis píscarí e : £)ne Mrit la, Quare in vivariis fuis pilcatns fuit : 8notber>

Quare inièparalipifcharia ipsius A. pilcatns fuit, Sec.

hìc ci. Art.fu- SCÌerefo}e,as tome habe slretcbeo tljf a too;o ta> far, erfenoíng (t fo Mar«

i>cr Carc.cap.i<. rens of Conte 0, tDtjícrj ttjcp mfgbt a0 toell unocr tbc gcneralífp of ttjc too;a

J4H.Í.2Í.1I h.7 [vivarium] erteno ft tojfojetto anoCbase0,(fojtbepbe loci ubi viventescu-

»i. F.N.B^7.d. flocjiurJturj tnbereofpon babe bearo befoje ; fcsometoouiOreBntt'netbWtoíj»

toifíOj ponooonrlp tbat be in pari», to&u&íacrpjcup «gaina botb tbe letter

anomeaningofibío flet, ano tbe pi Oj pono conccrnetl) notbmgtbe llbertpanl

pjibtleoge sftbe )aarb,tobereof alfo a tontb batb béen giben befoje.

3f a man commí ttctb a trefpaffe tn tbe f«b pono, te. of anotber, bp faking

ano carrpfng atoap of toater, be te no mlf-feasoj tottbín tb'a fetatnt* ; bat ffbe

let oqt tbe toater,to tbe eno ta takefisb>bei0amis-feasoj toítbfn tbta &tatttte,

o) be nratt fiu> tberc,if be be teitrjfn tbe Danger of tbi0 Hat», fo; collaterall tees-

passes neitber m fDarfes , no; fifb ponO0,tc. are toltbin tbf0

ânoffonebnntin a$artt, ojfisbfnaponD,ic.tbongbbeHHInoa>4r ,no}

tafec anp Jîf tt>, pet tbf0 10 a mlffeasamw toitbfn tbfí fetatute.

Re|ist.u!.b. Pcr lc íùit del plaintife]. 2^0 sait (0 íntenoeo tn an flalo»

V}tz°xi of Zf*Q>**' bnt tbe Wïrft most rebearse, ano be groonoeO upon fb<0 Ôtatnfe;

l h «.'»." f nb s0> «»08ípaj;tme(ntbeCoinmoniab), tbat aîítatnte maoeln tbe affaira.

<7d. «7-a. j El. tlbe , tottbootanp negattte rrpjeffeo oj ftnplpeo, ootb not.take atoap tbe

Dicrzjs. nb. comnton Lato: ílno tbcrefoje in tb<0 case tbe fdlatnttfe map ettber babt

intr. Rast.jíj. rcmeop bp tbe Common Lato, oiupentbeíMatute; 3f bebj«ngbi0a«tton

of SCrespaie generallp toitbout groarroingtbe famé npon tbe feiatnte, tbenbe

toaibetb tbebeneít of tbe&tatnte, ano tabetb bta remeopbp tbe «ommon

ïlato.

jEi. Dier 138. Kbe pjefioenf0 osttjfs action are, Adrespondendum ram domino regi,quam

Rtgift.ubi suP. parti querenti : ano pet bp tbe Register, be ntap babe tbi0 V* ob™

ano tbat mai be gatbereo bp fome ofonr boofcs, qaoteO befoje in tbi0 *eítfon'

intbemargenf.

% Soient agardesboncs & hautes amends.] iBp.rbesetBO»O0[stiaU

beawarded goodand Urge amends] iftbe Oammage0 betoofmalMbeíoorf

batb potoertotnerease tbe oammages, fo> fb(0 toojo [award] pîoperlp betong*

et&fo tbe Cours.

SeldÍ^V», % Et cit la prisonment de trois ans.] sotboantmagee aníiny

9 ELDier z69. PJifonment concerne tbe plaintife, ano tberefoje tbe fctng0 paroon cannot oi-

fpence toftbtbem: SSnttbe ransome, tbefinofng osfnretp.ano íbefojejoríng

oftbe «calme are punfOiments eiemplarte, ano concerne tbe S<ng,anoibf«f«í

bemap paroon tbe rame.

% Et dillonquc soit rent a le volunt lc roy.] flno aster

v. , ,. ftall maie fineat tbe ainga pleasnre.
v.derucc.p.4. ^œ befoje fojtbeeipoOt(onoftbesetoo>O0, Cap. 4. e
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f Et lors trova bone surety, que il jammes ne misface.j

ONt tben fball gnbe gon forefp.tbat aster ftc ûjallnot mffooe. '• ' • {*!■ *4 H.7.Cor.

íEbfe suret? mattbebprecogntsance ïottje &fng, anB notfo foc pialnlífe;

*ojerample4be surettes in iol.anDtbeaDefenoantfn4°l<tt>« tonoíHonmustbe Regc|Rot- 8o. *

gcncralLano not reftrataeb to tbat parfe, oì íttíDarp ; foj ewmplc, Qupd ìple in

aliquibus parcis & vivarus con:ra formam Statuti praedict' ampliu* non male-

faciet, &c

«j Le roy avéra le suce. : Cft&crbpfnDtctmenf, infojmatíon.oî asti»

en cfZrespatte npon ttj(0 ílct .

f Farjure le Reaime.] Ficta frantlafíng tbló Ha info Hntínt, saffb. Fienu.cap.}*.

Abjurabit Regnum, anD so Ootbtbe Registcr ; anD Bracton nsetlj ttje same toOJO Krgist.So.b. &

In tafeosjFelonp, Abjurabit Regnum. Bracton

3nOBririonnsetíoiirtoo;í,ForjurenofteRealnie^Ofo!.ty.intljCfanwCflfc Brit.sol.'7.ij.

bcuCctb tbc tuojD of abjnratíon. J

fit signífictbfollatoa perpetaall bantsbmcnt of tt>c EDcfenoant ont of ttje

IRealme, U)bf(btoobscttet)ebinoettjtjimselfebpeatt), to> so mntb t* (mplfcti

in fbie Idojd forjare, 0} ab j ure, tobícb pjapcrlp ugnífict b to fbjs toearc tbe

Healme.

ï5p tbe Common ïiato no man can be etfleb, oj banífteb ont of rjfs Cotmfrp, Mig.chatt.c.i9.

bat (n case ot abjuration fo; felonp : Jn ail ottjer casec ettle o; banííbment ongbt

to be bone bp autbo;ttp of parlfament fae tjtre tt f0; anD so are onr bob» ttjat

(peattofettle oj bantsljment to be anoetsrœo.

3f tact) a petson, as tjattj fojinrcD 0; abjurco ttjeKealme, refurne agatne.

tjée Qwll be pnnfftjeo at tbefifnga fuit fo? tbc penurp, ano bfgfa contempt.

«T Beasts domests.] EbfatoanbctttoiJofWne.oten^éep^ttbofbet

eomeUfcallbeaffo totttjfn tbe parti,

Jftberebe toitfjfn ttjé ^arlt tante ©ère, anbmfsoocro corne tohunt ano bill

fcetttson, ano tbep UU a tame ©ère, ano carrp ft atoap, not hnotofng tbc same 1° B*íòí'~

to be a tame ©are, ttjfe (0 no felonp, fo> tbe íntent ntabetb fesonp.wrt so arc tbc. s'*f Cor"

bœfeotobcfntenoeD, ' » M b.

>i . . i . . >. »

. r r" "lanncr dc robbery-l 3n tb<0 flet rotor» ta taben fn a First pwoftbe

large sensé; s* tbe firí part ofttjelnsticutcs. instit.scct.50i.

CÂ T. xxi.

EN droit des terres des heires deins âge, queux sont en

le garde lour Seigniors : Purview est, que les Gardeiní

les gardent, et susteinent, sans destruction faire en tout rien :

et que de tiels manners des Gardes soit fait en touts points

solonque ceo que est conteigne en la graund Charter des

franchises fait en temps le Roy H. pier le Roy que ore est,

Magna Charta cap. 4,5,^ 6. Et que issint soit uíè desormes,

et per mesme le manner soient gardes les Archivefquerics ,

D d Evesqueries,
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Evcíqueries, Abbies, Eígliíès, et dignitics cn temps de vacation.

Vide Artìc'super Cbartas cap.iS.

m» cm c a. < 6 %6,0 a<t tot* 10 W** ,n mm' m* t6e tnsto6P of fl"bW*OMÌtìt0, Si*

Artic.su«r fllopîtcfcMc. oarfeg tacatíon, <0 bat a confirmation of tbe j&íaíute of Macaa

ckut.ct.t». Chana,Cap,ii,5,6.tobercof tbíre poa mapreaoe at large.

QA<P. XXI 1.

DEs Heires maries deins âge, istns le gree de lour Car-

deins, avant que ils averont passes lage de xiiii. ans,

soit fait soíonque ceo que est contenue en le purveiance de

Merton Cap.ò. Et de ceux que íêrront maries fans le grec de

lour gardeins puis que ils averont passes lage de xiiii. ans ,

le gardein eit le double value de son mariage, folonque

le tenour de mcíme le purveyance. Ouster ceo ceux queux

averont íìistret le mariage , rendant le droit value del ma

riage al Gardein pur le treípalTe, et jalemeins le Roy eit les

amends folonque meíme le purucyance de ecluy que le

avéra fustret, Westm. x. cap. 35. Et des heires females , puis

que ils averont accomplies lage de xiiii- ans, et le seignior

a que le mariage appent celés ne voudra marier, mes pur

covetife de la terre, les voudra tener difmarie. Purview est,

que le Seignior ne poit aver ne tener per enchefon del ma

riage, les terres a tielx heires females oustre deux ans âpres

la terme de lavantdit xiiii. ans. Et si le Seignior deins les

deux ans ne les marie, donques ciant els actions de recover

lour héritage quietment fans rien done pur lé garde, ou pur

la mariage. Et si els pur malice, ou per malveis counfel ne

íê voillcnt pur lour chiefe feigniors marier, ou els ne font

disparages, que les feigniors teignent la terre, et la héritage

jefquc al âge del Enfant maie, cestafeavoire, xxi.ans, &ofl-

ster jcfque ils ciant prises le value del mariage.

JS****^*Mm» (M batft bém snfo) t*af ff an? lafntfo

Judgemcnt ,. frtehirrtw, ttrtAat tbe a»eftfloant Qjoulo be impjtsoneD nntfll be

Merton.câp.6

ïi E. 5.19,10.
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a<t ootb SrS confirme tbe ftfatute of Merron, bofb concernmg tbe

rablOjment, ano alfo concernfng ffie foîfefsnre of mariage : 3nD pjobíoetb

sortbcr, tbat of tljem tbat be abobe tbe âge of 14. pcarca fctcr ano aboDc

tbe Double Daine of tbe mariage aster fenoer mnoc aecoîOfng to tbe Statute

of Mmon to be recobereo agafast tbe befreJ tbe ©arofen sljall reeober

aaaintt tbe raDïlbero}Deta<ncr,tbcbe<rcbetngmarico, tbesull balue tbereof,

anotbefiíngsballbabealso lifte amenoo accojofng to tbe íjío M.

f Ceux que averont sustret le mariage] sn,at ie, tbe rabfOjef

o; ncfafner of tbe ïjcírc , ano tobicb marrteo tbe feefre aster 14- ano bc<

foje *•«

2bía crtcnsctb aster 14. as toell to ŒcclcQattícall.roìLap perfens, totjfcb

tbe fetatote of Metcon of a rabífbmcnt besojc 14, Dotij not, but to !Lap

men onelp.

f Ec des heires females.] ffbe mlscbícfe befoje ffjfo art toaa, Brh.soi.tf*

Œbat tobereaa tbe hetre female aster b««geof 14. pearea ougbt of rfgbt to be ^"j6'40'"^-*

ont of mm, tbe lojOfoitoDetousnette tooulo not marrp tbem, but fcœp c "f'nb ui <

tbefr lanoaattbclr toUl ano plcasare manppearca aster tbetr âge of 14 agaftro "

tbe toôicb D»ongtb<0 Statut c pjotjfoctb rcmcDp,anD toaa mabe foj tbe restreint

oftbe u>?ong, ano f n trutb foj tbe aobantage of tbe 11 o;oa.

ano bere toc arc occasioneo to crplaíti a place in Braiìon, Focmina 1 4. vcl 1 5 . Bract.u.se.s&b

annorum potest dilponere domui lii* , & haberc Conc & Key ,&c. Wllfid)

tDoîD[Cone]ts mtttahcn in tbe ímpjeffioii, fo; it stjoulo be Co ver & Key; ano íoj

Cover toe use Coser at tb<0 ûap, cbangfng tbe v 1 0 an F, (totycb id usuall!) so a a

at tbat âge Ufee a gœû buatnife fljee ta able to Discerne tob«t ttjings are

in a boutbolD fit to bce Ucpt fn Cofer unner lotfce and fcep ; 3no tbe

reason, toberesoje, íf tbe befre female osa SCenant bpïtntgbtasertiíccBeoC

tbe âge of 14. pearea at tbe oeatb of beraunecster.fljestjnll not be in EH arda,

fo>tbatfi)ei3viripotens>ant>tangoDernanbvUU)olOi anomap marrp an bue»

bano, tobitb map Doe fcntgbto ícrDice. s"'hc first Part

3Ka man batb ttoo oaughtera ano ofctb, tbe one abobe tbe âge ofi4- ana tbe t& ioì,òmta'

ofber tBttbfntbcageofi4.tDe ìLojo fijall b«be tbe caiarDlbtp of tbe boopofbcr ' *'

tottbin âge, ano tbe moitp of tbe lano.

f Purview est que le Seignior.] ,. CberplLojo fa not toftbfn

tbcpurbfeto oftbfaact. &be befre female ib»lle>ttcr upon tbe aojobp poste»

tfoîitp, beccuse bec mariage bclonga net unto b<m.

i. 3stb«îLo;o graunttbe mariage of tbe bcirc semaleto enc, neltfecr tbe ?îH.5.ubisUpra.

graunto; no* tbe gwuntée uïill babe tue peara, butthebcírsematc Ojall enter G-wi7«-

atbersigeof J4.foîtbegraantœcannot bolotbclants anbtbc gratmtoibatbnot

Vit mariage.

3. ê>ott ia,if tbettmggratsufetb tbe Marottjip of tbe boopof tbe befre 55 H í'ubi suPrl

female, B»e sijaìl foc ber UDerp at ber age of fourtœn, fo; aeitbcr tbe fting

noj bis graunta can bolotbc lano onring tbe ttoo pearea.

«í Pen.ans ouster les 14. ans.] ffip tbia ia nnocrttmo tbat tbe "«■«•»«•

ï,OîOsl)aU not batoe tbe 2. pearea, buttoberc tbe belre female toaa toftbín tbe

ageofi4.attbel»catbof ber fluncester, anDinwarDtotbcILojo.

J Les terres.] ^îreamesnaltptbafiabolbeniaunberfîoD, tboncb

tbia&tatute spealtoflanosonelp. w B*

J Per encheson de mariage.] Cessante a„sa cessat effectus, ana »h.íuUíi<p«.

stertfeîeffWtbiti tbe ttoo pearea t(»e ILojo marrietb tbe befre female, tbe

Mte female stjallp;esentlp enter, because fo» tbat cause tbe ttoo pearco are

© 0 2 3f
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y (M Oaroicn marrp tbe bcfre ferrrale aster f&e âge os n. pcarra, [je

.fljnit not ocíaínc ber lano bat nntfll ber sgc ot 14. fo* sb: cause ccasctíj.

F..v.n.i4;.j. ^ <9 íf tbe ílancesicr tnarrfetb bis bcír female, ano fifctb bcfojc Hj«

attatn to ber âge of 14. tbe lano (bail be m MarD, but tbe Lojd (bill not

babetbe njcarcs.

3îH.í.4o.tit. jg[no rt ta tobeobscrbeo, tbaí tbe Hojobatb tbese ttoopearobpscîceofídfs

iíi(íitU7tc's ubi %a> an0 nof *0 8arí<eB' betanse W» garotensljtp cnoeo at beragcof 14. ana

supra. ' fbercfojr a mrit of Dotorr Cotíj not lie açtaíntt btm ourfng Hjosetlao pcaccí,

becausebcboloetb not tbe lano asgarbfen.

jí H 6. Gard 7i. íïno fo; tbat cause íf tbe llow tcnûcr to beta marrfaac, ana fte toífbfn tbe

ttoe pears marrp \)st selfe elsetobere> t(jcrc lietb no fotfcftare os nmvinge

agafnttbcr. - »

% Et si els per malice ou malveiicouníèlnesoyvoillenr^&c]

ïScretbc 3 st in batreo of contraoiction anò trtsobeofencc, In odium contradi-

ctionis & diíbbedientisr, gitotb to tbe îio;Obcr lanDs untíll tjrr ape ef u, «•

bat bc bolDctb not tbe famé as garoien fo; tbe cause afo;esaiD,

Df tlifstobolc &0. Fletasnítbtbuo-Def rmcllis 14. annos habentibus, quibus
Flets i.i.ca n. j^n^j (u; maritagium competens medio temporc non obtuJerint, talicer pro

vision! est, quod negligencia Dominorum hujufrnodi ulibus hsredibns nonsit

damnosa.sed retenta harreditate per duos annos post 14. annos, eam hzredi-

bu« (ine contradictione reddere non contradicant; qnodsi infra xtatem comp;-

tenter & palam contuîerinr, iplirque maricari non consenserinc, tune usque ad

ïtatem masculinam hatreditatem talium impune poterint retinete ulteriui

quam per duos annos, pro fine mariugii, & in odium contradictionis & ino-

bedientiï.

•y Ousterjeíqueils cient prises lc value.] ^netìje pjofifs areat»

counteoto goc in satisfaction of tbe naine. Vide Ic Stature de Merton cap. <>.

3 f tbe ilojo grant ober tbe OTarb&fpoftbeboop onelp, ncitber graanfo*

no; gréants (bail tafee tbe aobantage ofW» b?ancb.

CAT. XX 111

»7E.3.Sca.zc.,7 TjUrview est ensement , que en City, Burgh, Ville, Faire,

X ne Marche, ne soit nul home forein, que soit de cest

Reaime , distreine pur dette, dont il nest deftour ou pledgc,

& que le sra , serra grevousement panie, et sans delaysoit le

' distresse deliver per les Bailifcs du lieu, ou per auter Bailises

le Roy , si mestier soit.

2Cbe mfsebiefe befoje fbis fetafnfe toae, f bat bfbers Giffes, tbe Cl«a«

ÎP o?ts, ï5oîoncbs» SCotons Coîpojate, «t. toitbin tbfa ÎRealme, dìo tlalme soeb

a fPttomc,tbattfanpofoncc(tp,ôotíefp, 01 «perebant gnílo lucre insebteo

to anpofanotber Citp, &ot(efp,q> a»ercbant gDilo,ífanp otbcrof tbesameíltp.

°£ p,0> £Pcrc^ant Sniio tbat tbe ocbtoî tow of, cante tnto tbe Citp. feoctetp.

oî sprtcbant gntlo toberecftbe Creaíto? tuas ,tbat befootilD tbarge faeb a s<"

níner soMbcDebtof tbe otber; tobicb Cnttomes are tflbcnatoapbptbís&K"

rieraii.î.ca.çí. wtc,u>5ereef Fiera featbetb fn tbefe toojDO; Soient plerique homines inserii*.

CaP.ir;n'inVet. Mercatu, Civœaubo», Burgis,& feodis, & in jurísdictionibus luis aiiquos

M.g.Cart.fo.,5î tranleuntes de seodi», vcl jurisdictionibus fuis nullatenus existentes ad querimo-

niam
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niam alicujus invenientis plegios de prosequendo impedire, distringere & gravare

pro alicno debito.cujusnonfuericpiegiusnecdebitor, impûnentes a quod erat

tali debitoriaffinis.utde una societate velcivitate,& hui'usmodt & impune : pro-

pterquod pcovisum est, & inhibitutn.ne quis aliquem sorinsecum.dum plegius non

fterunecdebitor.f-roaliquodebito alicno alicnbidistringat, nec adaliquam so-

hjtionemcomrdlat.&qmsecerit graviter punierar. ^ _ ^

annitsŒmefbbp tfieMirrour,treatingostbt8<£bapfer, tbatsocb cattorneí M.rr.caP.î.scct.4

toeteagaínsl t6eCommonlLatD,foîtIjerettfasaí6) Le point de toniousnes di-

streslf« duist conteine le paine de roberic.

C Que soie decest reaime.] jcbese arc maferfall toojBa: iFoj if

a^crefiantof England be eítljcr fojongfullp ímpîtsonco (n tbe partfl bcponB

rbesca, o) baBebta mercbanBisea o; goooa t afe.cn trom tasm tlirre íojoiigfn!»

Ip, be (bail brtc tSjcUdifjs iLcítcr to tbe ftfng, prince, 0} îio;o cífbat SCef.

nto;fe,U)!)rrctbcto:nnít toDonc, toberelntbe lu; on g tes bjfcstp rcctfco, and

reqncst matìt, Quod satissactionem débitant ae justitia: complemenrum fieri

faciat, &c. tobicb luttera ofoíberafoîmeaappeare in tbcRegisler. #otoff be

be oestltote os Justice tbere, tben map be eítber bâte tbe ttínge Wtit De Regist.fo.u>.

arresto facto super bonis mercatorum alienigen' pro transgressione facta merca-

toribtaAngliï, oî elfe accojoíngto tbe lato of $arqrje, bestjall batoefrom *r E.j.star.».

tbe filng luttera of parque o? repífsaH onocr tbe great feeale, toberebp "&\7'

ke map reajette bímsclfe of tbe gooBe ofanp of tbe men of tbat Cerrffojfe ta» 4 '7'

ken tottbíntbtaïlealme. 3nB ft ís calleo tbe ìlato of íparque , osa fearon

tBojD, tobfcb tìcntfictb aitmftojboimo ; becausc seing be cannât obtafoeja»

stlce toítbtn tbcltmtta oft^e fojctne Comrtrp, bemapbe rcDjctreDof t&cmcn

oftbatCountrp tottbjtntfejc ltmtts oíbfaotonc: toblcb appearetb bp tbe ê>ta<

tau of 17 E. 3. (n tbEseiDojoa, " /So mertbant stranger be impleaoco foj ano> «7 E.3.11M sup.

" tticrs trespassr, c; sojanotbera Bebt, tobereof be ia not Oebfe), pleBge, no)

" mafnpernoj. pjobíDeo altoapee.tbat ffoar liège peoplc, SJíercbanta, ej otber

««bcenoamageobp anpLojíaof Orange HanBa, ojtbclr feubicfta^no tbe safo

"Lo)&a(DulpreqafrcB)fafleof rfgbt to our sato è>nbteae, toe sball batte tbe

"ìLaluofíB.irqtir, tno oftaBingtlicm agafne,aa batbbéne tisco tn tlmea past,

■ tott&cut fnuio 0} Becelt. ûaiicrcfn manp tbfnge are toojtbp of observation ;

ano (amongst t bem ; tbat 1 bt 0 Hato of parque crt ens a not a-nelp to ^ertbanfa,

bat to ail otber tbe fefngs feutotecte. flnB tbts Lato of parque (n fotne U ccojoa

fa calles tbe ISfnge rfgbt, Jus regium, becaufe tbercbp be nos b b<a &abictto

rfgbt: aataRlngoneotamplefoîmanp, 3ntbc#arllarncntboloenín 11 H.4.

John Kowley of Bridgwater Ut b<0 pétition pjapeo tbe ûfng tbat be migbt tafee Rot.p»rl. an 1 1

#srqneanB Hcpjtfailof ail jFrencb'tncna goooa, (batìlng no fafe tonanûof H.4.

tbe&fng; to a certaine talnc, foi certaine bia S»^paanaotber gooBa talten

»? f&ejfrencbfntbctimcoftbeSCrace: SCbeanriBeroftbeîWng toaa, SDbat

npon sutt maoe totbetìing, be ftonlB batte suebîtettera rrquisitoîp aa are

ttaeoftill , ano íf tbe írencbiMng refuse toDoebim rigbt, tbe ttlngtofll tben NorfTr.?

stiet» hit right. Ebto ILctterof parque o> îRcpjtsaU toaa andentlp calleo Corí rcge

Litera mercatoria , (betausc mott commonlp Î(9crcbant8 obtatneB <t) Litera

mercatoria concediturmercatoribus Angl'u contra mercatores Heynon.HoIIandi JMit.Paris so. '

Zealand, & Frifland.teoasíftbofetoojoa [toblcb laoftbfa Healme] bas b«n f*6-^

omltteB, ano tbe &tatotc bao béen generall in tbenegatite, tbat nofo;etne

ptrson SionlobcBiaraineB foj anp Bebt, tobcrefo;e be tanotBebtor oj pleoge,

tbia baB taacn «toap tbe anrient ïtato of ^arqne n Kcpjtfall ; ana tberefoje nc<

tcttarilptoercaOBeB tbesatBtoojoe [tobteb te, oftbfaïlealme] toberebp tbe

JLatoof parque o» «epîlsall ia ímplpeB ano sateB,

«.SLS*^?1* pUr dett-J ^tf6f8»«ne a CapiaStìlBnotlielnan3tfl. «fM-^

rw°!!?e^' bat ÍBgttìcn bptbc »tatqteof z5 E.3. bttt pet tbia fetatsitc ootb

rrunMotbeCapias, becansc tbcCapiaicommetb inlíeooftbejDtlírea.

CAT.

rot.il
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ca<p. xxi r.

PUrview est eníêmcnt, que nul Eíchetor , Viscount, nc

autre bailife le roy, per colour de son office, íàns espe-

ciall garrant, ou commandement, ou certaine authoritieque

appent a son office, ne diísciíè nul home de son franktene-

ment, nc de choie que appent a son franktencment. Et si

ascun le fait , soit a le volunt le diflèiíee, que le roy de son

office le face amend' a Ion pleint, ou que il eit la common

ley per briefc de 2^py>el dtjjèisin. Et ecluy que ferra de ceo at-

taint , rendr' les dammages a double a mesme le plaintife,

& serra en le grevous mercie le roy.

Cbc rmscbfcfc brfojc fbía fefafutc ídsb, fbat c* scbacfoja, febcríffcs, ano

ol ber of tbe iatnga ISatUffea, tooolo, colore officii, setsefnto tbc fcinga fcanoa

tbc fnt bola of tbc &ubjeit,anO t bc rebp Offfetse tbe parts ctobo tberenpon fo bis

intolérable tìepatlon ano oeUp, tuas put to bis fuit to tbe IStngbp pétition, so;

tobfcb tbio fetatutc pîotjloctb remeop.

C Bailiflè le roy.] ^ere bp IBatlfffe ta tmoeriíooB anp ot&er officer

oîmfniûcrofthciiínga.

vuom. C Per colour de son office.] Colore of&ii (« eíerfaken inma-

km partem, aa virruce officii is tafcen in bonam : 3n0 tbcrcfoje t&ía ímplpctb

a (effare nnonlp maoe agaíntt La ta .

slr.B bc map ooe U colore officii t too manner of ícapea : Citbcr toben (je fj«t&

no lourant at alt,0) toben be batb a toarrant,ano ootb not putfnc tt.

* e 6 Br « tir ^ Especial warrant.] í0> f0 tbe esebaet^caDiemclauíit

o«ce'.Li*.SA.i<í «'rem1101' Mandamus, o)anpotberoftbei4lnB8«fflrft0,anO office íbereupon

Paris stough- íonno fo; tba lafntr.

tom case. ïLiaetolse to tbe feberíffe tbe Singe Wrtt. aa an Habere fàcias sasirani, o»

Arc.siipercarr. tbe lÍRe.

Sr«í de L'^oin. W* att "° ft'ûw «" b» »n«e 0f lanoa o» tenementí tate tb« »íng«

* i7E.t.aff,7I. bîiriDa befojc office founo, ano fois tbc common ctpcrfencc at tljía oap.&ee tbs

3 *E- ' í^ 378. fetatute of Articuli super carecap. i o. & 20 E. 1 . lestac.de Lincolne.

4ti.d1ilcis.10.

! 5,°U commandement ] «noer tbese toojM «re comweoenw»

*3oo.8e.3.;8. noteneip tbe ïifnge commanoementa bp bteWríta, aa batb bin sato, «rt

!* Eiî-f 17 8ls0 "Ie ««"maniement of tbe 3afflcea of tbe fttage conrfa of Justice.

47 ,;e?«j" , * 3 man»»83<nDfcteDbefoîetbe èbcríffe in bis Eoarneof felonfe,apentoW«

il tr96,1, «">«»cnt W« íanos ano ebattels toere bp tbe fcberíffe feífeo «n tbe »<«6 « ísí

44»ss..44? E ?• |er«,arbb»o}e3ottícee affigneobe to» acqníteo, ano sueO out a Cercionn

x4. »« «n. pij 1. to rrmote tbe lîecoiO foto tbe ttfnga I5encb ; tob<tb betng remotìeD, be P>«Fe»

èZí ^c««"«««on ofbtalanía anogoooe; ano íttoaa refolOeo rbat tt*

Híïïptt ^*ffiïrt*«w?t,í s£fsc fbe lanM' (befi3^ be toere attafnteB) 0»

Morgínscascx SKW*J »e 0»oalD sac fjís Slffise agaínff tbe febertffe apon tbtfi fr'«tntc:

».'■ 4 e. ,.offi- ffZa°^" rcsolfceo» tbat ff tbe ôbertffe seíse lanoa bp tbc commanoentent

«m» coron», c 1 1» ^«ce0,tben t s tbe ftbertffe erenseo , tboagb tbe Jattícefl tb«eín olï

« ». i «,..,. erre S ano ff be ofo u of b<a otone beao, tben bao tbe pírtpS{ bF anÇ
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tbereíoîe tbe partie toaa reqnireo to sac ont a OTrít fo t&e Inftfcctto certifie

iftbe íetfare toete maoe bp tbelr eemmanttment.

C Ou certain authoritic que appenta son office.] Ebatte,

Ex offkio, toftboot anp îfflrft oj conraianBemcnt : iFoj frample, toben tbe Stamf.prirog.

Cscbaetoj takefb an office virtuteofficii, de map fesse ttie lairt; so>tbfe, unt "i1$í8}»84-

act saftb, uof d belong to fris office; but if of tiía oteuebeaD (ne fcatb bœne

sain) beseíset&tbelanotoítbont anp office, tbat setsure te colore efficii, ant

tbcrefoîet(jcaffis:nponi bis ttatnteia maintainablc agafntt bím in t bat case,

& fie deexteris.

C Per briefe de novel disseisin.] i8 pat si» an etampw ,

foj \st map babe anp ot ber Mrst, o; Xïctton agafntt b<m.

Ebts&tatHtefsmaocIn affttmatueof tbnt, tobteb otjgîjt to babebéen Bonc Bract.iib.;.so.

bptbeCommonILato, ana ia tbe fonnBatfon at tecll ofour ïôoíUcasto abobe= mb-iûx.(o.iA

bit, as of tbe acteof garltament.tbaí aster babebánmaBeconcerntnganBae fi«Jm-mí.*í-

seísurca bp Cscrjeafojs, febetfffes, ano otber ïôaílífes, as Cojoncrs, an» Mto«M.j.j.

tberett.

anoff itoofbappeare fotbe«Eoart, t bat tbe itingg Dfficcr ootb scíse foi

ibcfiínganp lanos toit bout toarrant agaíntt ttjc îlatp, in an 3 et son bjoagbt

agaíntt tbe íDfffcer, bc ongbt not to babe anp aio of tbcitfng; j^citfjcr botb >s e.j.94- Mor-

tbe Mût De domino rege inconsnlto lie in t bat case, becanse fbat tobíeb ft sot» time" casc- Koc-

bpbfmisboio; ano tobtre tbe cause of afofaíletb, tberenoaíoie tobegranteo. tIî,"'p8-R'*"fU'1*

%t toereagatnttreason, ttjat tbe ftíng,tobe<0 tbe beao of Jnfftce, Qwnto aio Mn-~1." ^

bfm in bia to?ong;atiB tberefoje tbíe act foj boing ofn»ong (n tbe lamgo name, ^..dged in Par

ier?» gsbe tbe partp gtíebeo an Attise agaíntt bím. toberetn tbe plaintife (bail >>«ncnc ,h. í.

recober bfslano, anboonble Oammagee, anbbefibes tbe &ings £>fffcer (bail

be (n tbegriebons mercp of tbe fting, fo> oeing ínjarp in bis name to tbe

(abject.

SCberefoîeina reall action, if tbe gscoteto} fos tobom tbte fetatufe speatt* 9H.7.10.

efb)beeraimne», ano nponbte eïamtaatfonsattbgenerallp.tbatbebatb selseb ïoall-p 5-

tbclatiosfn oemanomto tbettfngo banoe; tbie 10 not goob, ano tbe flttion

(bail pjocœn, fo; bc must ttjcto tbe cause ot tbe scfsnrc, fas (s implpeo (n tbfe

a<t; tobícbcaose,tfltappearetobeaga(ntt tbe Late, tbe JuBgee of tbe lato

onsbttooisallote tbe famé.

k,CAT. XXV.

NUI minister le roy , ne maintainc per luy , ne per au- •

ter, les plces, parois , ou besoignes queux sont en la

court le roy , des terres , tenements , ou des auters choses,

pur aver part de ceo , ou âuter profit per covenant rak. Et

que le fra , soit punie a le volunt le roy. Vide Çhampertie

11 Ed. 1.

C Nul minister le roy.] Fletain rebearsingtbía&tattrte, fairb, B^fo./?"^.

Nnllus minister régis cujuscunque fuerit officii, &c. ano anotber 5Mattitep»o« super cair.cm.

UiBetb agamtt ail otbers. Minister régis toas taken ta tbfe tlfns* time teef *° e.\.

tenBtatbeKaogefloftbeïlealmei foj in tbe case ot Justice Heigham fo>« corSrcgc. sce

stanBaUianB repîoac&full tonb9 spe%en «itto b<m, tbe Recop tattb^ skut here.fte^»**-

hWïOT andjf-Chaptcr5.
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heoor & rwefeniia,qux Miniflris Domini Régis attribuuntur , ipfi Régi armbu-

nntur ; ita dedccus & infamia, qnz Minislris Domini Régis inferunrnr, ipfi Régi

inseruntur : 3n tobicb Keeo;0 ano manp otber oftbat f(me [Mirriítri Regìsl ».

teno to tbe Songea of tbe Staline, as toell as to tbem, tbat baie £ptnl»

Itérsail offices.

C Nc maintcine, Sec.] maintenante Qjall bc spoken in ítje

eppofitíonupontlje 18. anOî?. Cbaptcra of tbía ^arlumcnf.

Regist.xij. ^ Queux sont en la Court.] jbp iberetoojoeftfaoeclariMbfit

qo A(r.p.iç. regnUrip Cbampertp iapendenteplacito,anbtberefoîí astcffcnunî afirrjufigc*

19 R.x. cham- t6 wt uiitbin tbfa fctatute.

perty if. } U.6.

î4 £ En la Court le Roy.] ©bat fa, ta son» offbe uíngs íwrta

of Kecojo. •

C Pur aver part de ceo.] ^tre te tfbamperfp fo^b/oven b! Hfo

2rt : fim, t tjr rrfoîe ft f s to be tene tobat Cbampertp to ; anD seconblp, tobEtbtc

ft tDercnotpîohtbiteD bp tbe iommon Lato befo» r&iaM s anb lafilp, tojwt

toas tbe cause of tbe mahfngef tbe famé.

Fiera i.i.m.jo. Cbampertp is DfritJeo fromttoo Latin too;DP, Camp & parte, anDt&crc

Britton foi.57 f0Je cbampertp fa a bargainetottb tbe Demanoant o» £enant,ïílattisffe o*

f n b m' f to batte part of tbe tbing fn soit, if be pjebafle tberein, fo* mainte.

' E l" ' ' nancenfbfm tn tbat fait ; 3t fecalleb Campi pars, becanse b« ftallbabí apartés

cW.fo -.&iif.' tbefielt» oj lan», «c. (n demane, 3n tbe &tatnte talle» Definitio conspirât',

Cbampcrtojs ara calleo Campi participes, ano are tbna oeícribeb, Campi

participes sunt, qui per le, vel per alios placira movenevel moveri fàciunt, &

ea fais lumptibus proíêquuntur, ad campi panem, veJ pro parte lucri habend'.

Ctfcerp Cbampertp ta îjjaf n tenante, but efterp Maintenance te not Cb«m-

pertp, fo; Cbampertp fa bat a species of Maintenance, tobfcbia tbegenus.

3t toas an offence againff tbe Common Lato ;fo} tbe raie of&ato fa, Culpa

est lc immiícere rei ad se non pertinenti. Uni, pendente lite nihil inno-

vetur.

B aft 1 «loíraJb?ectbMbetoì;ffï«ï„i?fQ,e, tì,ie feíaíafí' re6earfin« * artft,M«"

Mag.Chart.ijx. nmdi derurios,vel alios oro/^f tcrraí vel cuflodws, vel perew-

lationemcaoia i«h T:u tìus,per qu°dj«Hitja & veritas occultemr, vel di-

&^S^kS^aKw^^ tobereftfa fa.D, Per quod juftitia

<a t7^S^JL7STl,tM tt>e cntl of Maintenance

» H.6.fo.u. a a«0„ oSn»«»ftuxfcfPpeale$, ou faux desesces a elcieEt,

ingen«toïa3£^^ fbe Common Lato, ano ff Maintenance

Maintenances totftetoo,ff0n^nïLato' àsçnÌ0" íbwnPerfP' toî t(,at ts

'"sub'S71 WÍÌc"pTnVc0eJrrîtfp "«"«"'««8 Cbampertp pwbfbite Mamtenantc

of an action of Ktetaato?Jz?>Zyì *'* an Sltìton "fMaintenance in íbc nature

.u. L., ^^ommonEato H<!00t'"e'n anciens oemefne, ano ofber base Conrtaaf

« iH.é.ubi supra. J30 (t jfl fajj ^*
Pe«p ar,o SÇaintmame frîìfù t1il* 3ít of&er fefafnfea concerning £bim'

beo fn MaíntenancVansïLmn a»Brcafcr rmiíbmtnt agaínst njem, tbat ofin-

ft fte «bail bTSKW^, 1080 8t <íon"n»» b? ""3

2Ï CommonLato, anD malum prolubiturr,

M ^ ÍW í6e*<nfi0^,ní*í«^^ffícer8toi(btnbf0'Conr|0,tocre sn

place



place ío Boemoje míscfjfefe tíjcrcfn to ítje sHbt>ertfngof ïnfífce anífrntb ffcen

otfrera, tdcrcfoje tbtajact pjobíûefb, onctp agafnsi tbe iiínga spintttws -ano Rfo ft ,

««cenorttocowff. . . • . ''.'Kr.r

#oteft topjoUíDcûbptfjffl Scttbat no $fn(fferoftbeisfngàoal0 malntain ^EjVp.

to bâtie part, soíîjat tjcrcbg» It appearetb tbat ft fa 00 Cbampertp unUffe tbe «e.j.io. 30 tir.

Cafe,ic.bcmaDcfo} maintenance; j^ote tbe toojûa offfje SClrft os Cbampcrtp K!W »*

BeAssumpsitroâiiutâJcii'îjÒîManncepït.íic. I5at sœafter íbe ip Ctjapter, son» \* |'J'^bhîmp'<

ptrsona pjofjlWfeo to pqrcbase at ail pendeme plackci. . H£JJ ,

C Ou auter profit.] * 3e tbe SCenant (n a reall Action gratins « Ìh?*i«*'.n'ì.

rent, common, 0? otbirpjofit appjenDerouí oftbelanDtomiíntafne.u. tyía fa if*' Re6ist- íu"

Cbampectp^nopettiercnt.coinmon^c.fonotfnDemancbaí tbepare p^fita .^'j ,,. k

oatoftfee lano. • * •

C Ou auters choies.] «jstlfn tWefooîOeare tncloBeo Uasta fo»

peatca ; anDOtberficDSaanOdbattels, OtbteanDDutteo.

C Pcr covciiant fait] sqjatiaJbpifir*mínt,eítlj8tb?tDOîOojtDií. f.n.b.i7,.;.

tine; sb; albeít íntbe tommon tense a cobenant ia taken toj an agcfctnent fap

toíftftiff, jet convemiò (n bf• large fènfí ta taken (aa tjere « isj foi 1

bpto;ltms1o;bgtDojD.

C Û serra puoy a la volunt lc Roy.} &œ taí»»eCap.4,9,»o.

îLblaact concetnlngCbampertp iatbífonnoaí(on ofail tbe acte anoî5a*

Cafta tb«tenfntt>. > ; r. j ... "'••

VideVet.Mag.Chárt. it E.i. Stat.dc Champerty. Àttk. super Chart. Cap.11,

't3B.li Defìnitio conspiratorum. iE.i.cap. 14. 20E.?. Cap^j. 1 R.i. Cap.4.

j9n»tbaemHtbf«)tbeanDerllanoinB0ftbiaflrllScttotilcb ia tnlargeo bpot-

tJtta oftie-aasaboMaio. «*

' vw'r ■ .... • *«

i 'S

si!.' »

..H fi

• H f

ETque nulViscount, ne auter Mihifler le roy ne pieigne

reward pur faire son office mes sont paies de ceo tjue ^^1***'

ilz purnont del roy, et que le fra rendre le double ál

tife, et serra puny a la volunt k roy.

C Minister lc roy.] mMer ticfttooîMífteïiatohegfnnniB toftl JJ^ÎgïJ

Nul viscount, aretnrterttmoèscbeatoje, Coionere, ïSaHtffea, ©aolera, tb< Stunf. pl, Co. 1

ftfnga *CUrkoftbe aparbet, aulnager, ano oíber fnferfonr spinfItéra ano ron.40.a.

Cfficeraortbetting, lobofeoffíceaBoeanpto»? concerne tbe aomfníttratfort *Scetr /Tn r

ojerecntíonofauttfcc, oj tbe tommon goboftlje feabfect, o> fo> tbe feinga cWt rf '

trrWte ; SCtjat noneoftbe Mots J©fflcera oj $fn(ftera ooé taise anp retoaro the cierk of thé

ieianpmattertottcbfng tbetr offices, bat oftbe tìfng. 3no fonte Qoe bolo tbat M»rk«.

Vìz &ingo ©eranloa arc toftbintbiaatt.fo; tbat tb«P are tbe iatn^a spinitters, Pari.jo.E.,

«wtoerelongbeftîettjfífttafate, . . nu"- . V^

f Ne preigne reWard pur faire son office.] feábefoîe Cap. 1 q

verfiu finem; anB Fortescue Uttyt Qì}°& Vicecomes jurabitíbper sanctaD«

fiuangdiainccrirticïilos alios quod betíe, fidelicer, Si indiiferenter exercebftL»

MO W.t.cap.í». '

ForM.í4.£o-4gí
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honor & reverentia.quae Minislris Domìni Régis attribuuntur , ipsi Régi attribu-

nnmr ; ita dedecus & infamia, quai M inistris Doroini Régis inferunur, ipfì Régi

íhserantur : Jn tobicb ìî rco jd anD manp otber ottbat tfme [Miniitri Resis tï-

teno to tbe Jaoges of tbe iRealme, as toclt as to tbem, ttjat bate a»tn(<

steríall offices.

C Ne mainteine, Sec.] ®t maintenance (bail te spoktn in (te

erpoGtíonuponttje 18. anDip.Cbaptcra of tbfs {Barliament.

Reçist.itj. C Queux font cn la Court.] ibp ttefetoojoeiíísoeclariMlít

3o Air.p.»í- regnlarlp Cbampertp is pendente placito, ano tberefoje a fecffcmtnt aster Moi

i9 R.t. Cham- mgnj tt to(tWn tWg jjtatnte.

perty 1 %. } H.á.

„.«e.4..j. C En la Court le Roy.] sfrtf <s, in some oflbe &fnBa Cnrf«

of llecojo. •

C Pur aver part de cco.] $tre ia Cbampertp tojbimn b? tbfa

fltt : iFirst, t brrrfoje tt (0 te be sœne tofjat Cbampertp ta ; ano scconDlp, tobttbet

« toerenotpîobibíteo bp tbe Common Eato beíoje tbta flí ; anniaûlp, tefrat

toas tbe came of tbe méninges tbe famé.

Fletal.i.cí.jo. Cbampertp fs oeritoeo front ttoo Latin ímuoe, Campo & pâtre, anDtbere<

HeT fini t9ìe «íbatnpertp (3 a bargatne toit» tbe ffîemanoant oj ïenant, piainfífe oj

f nb 171 7 SDrfenoant,to batte part of tbetbfng in suit,íf bc pjcoaílc tbereln, foj mainte.

ì X E 1 Vet Mae """^ ÙÍb<m *" t,Wt Mt 3í <0 tflUeD ^P' P"5' beMnse be 0,811 Wí " P8" °s

ch«r.fo.,.&1if.' tbcflelw oj Iano,«c in oetnano , 3n tbe &tatnte calle» Dcfinitio conspirât',

Cbampertojs art calleo Campi participes , ano are tbna oefmbeo , Campi

participes sont, qui per le, vel per alioî placita ruovent.vel moveri faciunt, &

ea fais iûmptibus prosequuntur, ad campi partem, vel pro parte lucri habend'.

GEtierp Cbampertp ta Maintenance, but eberp Maintenance is notCbant'

pertp, fo; Cbampertp fs bttta species of Maintenance, tobicb ie tbegenus.

3t toas an essence against tbe Con-.monLato ; íoj tberulcof ïLaip fs, Culpa

est lé immilcerc rci ad se non pertinenti. ano, pendente lite nihil inno-

vecur.

p£6rk'fo,,,T* Bracton, tobo tojote befoje tbía fetatnfe, rebearOng tbe artftìesem

Bri"ubi sup"0' S°irab,e bP 'b 6 3nttíces In epîe,sattb,Deexcessibus Vie',* alioram balivorura,

Cap.itineris.Vet. si q»3"1 lltcm suscicaverint, occasione habendi terrât vel custedias, vel perqui-

Mag.chart.151. rendi dcnarios.vel alios proíectus, per quodjHÍiicia & veritas occulteror, vel di-

lationemcapiat ; ano Fleta agrœtb toitbbim, tobereitfs fato, Per quod juftitia

& veritas occultetur; Jtappcarerbtpat tbe enDofciampertpaní Maintenance

is to fnpp)effe Jastice ano trntb, o» at leaft to too;tt Delap, ano tbjertsoje tt i»

maium in se, eno against tbe «Common Ha\a.

Mirror ca. t. $ 2nO tbt Mirror sait b , En perjurie chionc, &c. touts ceux Ministcrs leRoy.quc

"Hfifo ma«nteinont faux actions, faux appeales, ou faux deseijces a elcient.

' . »n attionof Maintenance 610 ite at tbe Common Lato, ano ifípaíntcnence

in génère toas against tbe Common Jlato, à fortiori Cbampertp, foj tbat tf «U

Maintenances is ttje toojst.

íh.,.!,^,., ,Jaíîî!0,,ta(î "* otber acfsconcerníngCbantperfp pjoijíbíte spaintenanec,

in Sub pœaa! ^ cn^Court le Roy, pet an letton ofMaintenance in tbe natnre

K of î1**"8* D»tb Ke in anctent Démente, ano otber base Courte at

toc Common Eato.

uH^bifcpra. ne£8"'8Iaí? ,noar fbfsact ano otber tefatntesconcernínsCb^.

K,£.tffrfnfeWmce Doe a e«at" panfftment against tbcm, tbat otfm-

be^ftin h"'"'6 "»«*«WF«* »ben toasat tbe Common Lato; bp M*

Cbampêítí ilLT,a,,eí at î-"8 ?fU of tbc û'«S. i. bp Wo Wl<t*,J* «

í Sî; ln k'bme ««"««nonlLato, anD malum proliibiturr,

ano fo> tbat íbeïtings Ministère ojAiDfficerstoítbtn bis Conrte,toîre (n

place



Cap.2ó. > Wrestw.primen Á 109

place toíoemoje mfícWcse t&crcfn to t&e saLtíerf fngof Justice anbfratb njen

otbere, tberefoje tbísflit pjobfDefb orielp agafott t&e iitags ípínitters *bd -

flfficersofbts Courts.',. . , . T'S "4

i^ote ít ta pjotìíDesi bp tbfs acttbatno ápfntOcrcf íbcìísfrrgstioulo mafnfaln nBj.^,.

*<i hall* narf.saflwf fiercbv ít anneareth íhat /f fa no ftamnerf» milair» »h» ziE.j.io. ;oasn

Champerty i».

ii E j.io,fi.

Z1E.5.IO. ;o as

p.tf. íoasl.j., is

tobabeparUetiat fjercbF It appearetb tbat tt ts no CbampertP unUffe tbe

fiatMC.be maDc fo; maintenance ; #ote tbe foojos oftbe TOrft os Cbampertg r •* j-^--

be Assumpsit mánutèneri'í'Ò) Manucèpit , &c. J5ut sœ aster tbe 29 Cbaptcr, some ,9 r.IjWd.^.

«tsonSBjoWWteOtopqrctwseat ailpendemeplacito. ., mH.+ií.ijH*
*^ '.».'' <■'••• ,\ 16,17.8 1.4.1.

C Ou autcr profit.] *y tbe Œenant (n a «ail Action errant í 9H-7-l8f-N;'

rent, comnwn, oj otfrerpiofit appî«rttron«oftbelanotonia|nta(ne4f.tb<a (0 J&J** 1

CbampertMBopíttperírií,w^ (Dépare «jofit* 'F.N.B.i7x.k.

C Ou auters choses.] mà\ia tpesé Idoîds ars inclaoeo leaíes se»

peares ; ano otber gœoa anD d battcls, oebts anb oatfes.

C Pcr covenant fáit.] Eíatííjbpagráemcnt.eífbírliptDOjbojtDif» F.N.B.171.:.

tmg; sb; albcíttntbc common sensé a cobenant is takeníoi an ageettnent bp

toifflng, ?'f convent ió (n b< » large sensé fa tak ta (a a b c r c f t f a) fo 1 an agrément .

bpfoîitmg,o;bgtooîD.

C H serra puoy a la volunt lc Roy.} feœ befotfCap.4,9,1*

anubereafterCap.1^19. •• . • ' •*•j '

SCbtsaet concernlngCbampertp is tbe fonnoafiòn osait tbe AasutolBok

Cases tbat ensueu. .

VideVet.Mag.Charc. 11 E.i. Stat.de Champerty. Artk. supa Cbart. Cap.11,

33E. 1. Defirritio conspiratorum. 1 B.». cap, 14. ioE.?. Cap^. 1 R.a. Cap.4.

3ní tbas tnttcb fo» tbe anoerfianoíng oftbte fictt 2ct tobicb is enlargeo b» Of •

toera of tbc acta abobesafo.

\V.. í

. .tt ;x

■ Hi

C A <P. x xvu

ET que nulViscount, ne autcr Mihister leroy nepreiene c^i'rcUVct-

reward pur faire son office mes sont paies de ceo L

ilzpurnont del roy, et que lcfra rendre lc double ál Plïï W"^315-

ntc, et lerra puny a la volunt le roy. v_L ,

* Sec tbe fourtfi

«.«r* 01 tye sparket, anlnager, an» otbér fnserfôàt qffnltters ano

jCffícereoftbefting, VDboseoffítesooeanptBap concerne tbe tBmínlllwtioH --^^Tc

0) ereention ofJafifce, 0) tbe common goo or tbe feabtest, oj fo> tbe íâfngs vc Couct „c

ferblce ; SCbat none oftbe ìaings £)ff(cers 01 ^fnifiers ooé tabé anp retoaro a,= cierk o( > u=

fo» anp matter foncblng tbelt offices, bat oftbe fctng. 3no tome 00e bote tbat Mack«.

tbeaiBge^eranlDsaretoltblntbtflaa.fo>tbattbe?aretbelMn3fl spinlsters, •*

anotoerelongbefbîetbisfttatate, . ni"

f Ne preigne rcWard pur faire son office.] fe&befb}e Cap. 19 ^^IJó**'.

vetsia finem; 3nO Fortescue saitbi Qùod Vicecomes jurabitíuper 1"anctaP^1

Euangdiainterart'tculos álios quod bene, fidelicer, & indifterenter exercc"^*

«S 8
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& fáciet offieiarri íbum toto ïl!ô' iririo. lieque aliqiM recipict «*orc, aut

causa officii fin ab aliquò alio, marna Rc*ge ; 3nb note ft te mt I;it),ttat

tje stjall take no rctoarc gennaUp» bat no retoarb to sioctjis cfficr. vd-cc-

vahcCap.ió.

« Ht?.i7. á tcttaïB o* ffe foj ootag of hto otftcC : IBnt tbc tœ oF 2c. b, tslìú I8«rte

. fie tftne ottt of tninoe tafccn bp tbc Sfetjerffe of rtìerp p;ffoncr tbaí ts at-

qniteo, ts not agalntt tbia &tatptc o; an p otfcer, ío; (t ts not takrafoiïw

ing bfs office. ... * . ^

îtbfa (btattite is maocfn affirmante of a funOamcntalltDaiímrrfiíjetTom:

Mïg.Chart.c.19 mon îlaft», tDblcfi Ì0 Nòncàplarlc Vicecormtes, Vel alii Ministri Régis putiiiixa,

j|E.i<»p.iS. ^ mcrccdemyvcí alibuidprbofficiolúo fadendo>sed taiîrain de feodis iúis àDo-

j6 b.3.Clp.I<. ■ r. /- •
J ' r mino Rege hnt contenti.

Sec che Presocc 5 1 t b a certain ano trne obfertwtfon, tbat tbe altération ofan; of tbosc

to ihe fourth part imes aftbe Common ïinlrj ie mets oangcrbdB, tobercof pousijall clstobcrt teaoe

of m y Kcports, fonte instances ; tnberennto pou map abbe t bj s aiment ígartme affirmCD b? obi

andthctbird ^a of |3arlfamcnt : jfo? toíjilcs febenffes, €Tcbeate)S , Coinces, antt

Sltutes capóf otbet ^<nfstétéoftbeft(ng, tobofe offfceB anp toap bio concerne tbe atmrim»

thehighcuurt strutíon o; ètétntion of 3uff.ee. 0) tbegmb of tbe Cowmon SQeale, couli

ofPariiamenc tabe no set ut ail fe; coing ttirír rfficc> bat of tbe ftfng, tbeh bat) tçrp nocó>

yerb. iour t0 cra£t t^ng Cf tbe £Ubjc(t, tobo Kneto,t&attbep obgbt to take

scchctccap.4». not|,j„g0ft|,em,

. »uttB»enst»e3tfíof ^rlfâmcntcbangingfbernUoftbeCotnmonïLaíí,

« e.j cap^.'10 SJtKtotbetaiospuitfterfl ostbe fttng tétg w somepartícolar câscate betaken

8 Eliz.cap.n. of tbe Subjett, teí)erea« bcfojc toitbout anr tajtíng at ail tbcír office toas oene,

s] H.é.cap.io. not» no offtcç at ail ttao Donc toitbont tabng : I5ut at tjits cap tljcp cas take no

34 h «. cap. rtèïeftieofhgtwrofftce^tbénbabebíen nncefbíí^ttallotoebtotbera bpfln<

h tpnjût arr ifi iìi tTuwMjr■ri ;

I H S.cap.7. sXbís &tat u t c obttj abbe a greater pcnaltp tbeh tbc £ommon ï.ato bio gîte,

I I H.7.cap.4< fo;bp tbio 3 et tbe piatnttffe Qjall recoter bts Double Damages, anb befioeB tbe;

""/•"P- 5- fballbe puulUjeD at tbetotllof tbe&tng>tbatí0,bp tbelftlngflïasticeo, befoje

"ÍlixK sec toí°m tbB«useoepenb0.—

Sec beforc

«■4,9> &c-

on-: C AT. XXVI U ;> . ^í'

E' ..... , - . • \_Ì

f qy?,nul Clerkc de Justice, deschetor, ou denquiioi,

nul rien ne preigne pur livercr chapiters, forpris íblfr

ment Clcrks des Justices errants en lour Eyres, & ceo ii.s.

&■ nient plus de chescun Wapentake, Hundred, ou ViUe,quc

rcípoignc per xii. ou ptr vi. solonque ceo cjue auncicnt-

»wnt fuit use. Et que auterrrïent le fra, rendra lctrcble

; , 9çj;ceo quel avéra prise, & perdra la service de sonSeigni-

MirroTca.4.drt P^t UTl ÍTÌ. t

>v. :t.. .

««î?,* ^e llffér Wl,,eííf»nWng «f tbfí 3ct,fbe manner of tbe w>cètít®W?

- - i«^îí\52ftatWr <P)c<*tobebioWT. jFttst, tbep bat tbetc autboittp
«lî.scc.hc fn2.otowbpMnf8JtBj,irb®arft8toerp al tbett feeffioiM irff reaí, Qu»bus

£#!'f S?/^majò"ò,iin * djfcretior publicecoram omnibus proposf

E.rp »ca <>*retv*tur,&c.-«be ebarge bcing gibeit, tben toere tbe jíUíffeí of tbe Çnn-

0}tW

Ârtrc. «les Éircs,

Bract.l.}-.fô.Jií,

Irt.íîrit.ca.i.fo.

9,10. Fletali.i.

e.io. Mirror ci.
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DuotcaUeo.ano tbefrnames enrolle». anb eberp of fbemftoejn tbat ont of

rta»ftttno»íOtbepftoalotíB)sefoarl!intatt0, tobo foitbtoitb ûjoolo corne be*

sojetbeîatttces, anoujonlobcfnjOîn.tbmtfcepttoolOíbaircttDElbe ttutgbts,

01 frét ano Utofoll men.iffcnfgbts tonlo not bc soono, %t. bp lBljom tbe busi nette

oftbe lìíns tbe better, ano toitb greater pîofit mfgbt be erpcofteb ; tobo beíng

returoeoflnosbwit, tbenOjoulíbe reao to tqem tbe Cbapters o> aríiclecof

tbctr cbaracfntoííttaBtnoenteo, tbe one part tobereoftoao oelibcreoto t&em,

ami tbe otbcr part rcmatneo toitb tbe înttices : flno tommanoement toao gften

totbem bp tbe 3astíceB, tbat to eberj Cbapter oî Article tbep fljoulo an<

stoer to tfteír berotet feberallp. aao bp ft selfs > fofflcentlp , btttfnctlp > ano

Opcnlp. . Bract. ubi supra.

Capitula verò quat ìllis duodecirn proponenda surit, qnandoqne variantur, Brit<ap.j.soLio.

secundum varietatem ternporum & locorum, 8c quandoque augentur, quan- Fletilib.i.cap.io

, . ' t Cap. lua Map*doque minuuntur. . . etarc foLiioT

Sot tbe *D)Qínarp Cbaptera oi articles, aa ft appeare tb bp Capitula Itinens,

amonnteD to tbe number of 1 3 8, oj tbereaboti t0,

C Enquiror.] $jCsentlp aster tbe mnfefng of fbis í&tatnte, tfjcre

toasaDDeototbcCbaptcrooftbeffipïetbecffed; of tbta atttobe fnoutreoof,

viz. De Clericis Justiciariorum,Elchactorurn,YeI ahorum ministrorum capiencibus

denarios pro capitulis ddibcraní.&c. CCl&cre enquíroîB 0* SnquICtojB are ín=

cluíeD anDer tbe nnmc of Ministri.

Sefoje tbto ôtatntc, not onetp tbe Clerfes oftbe Justice», bot ofcSscfteatoja

ano otber «pinítters ano íWficeto, tbat foliotoeo tbe Œpjcoío nse to Vojftc tbem,

tobo tooulo 088 it reaoilp, fnffictentlp, ano tottb leste ebarge, tobfcb toas boin bp

tbettoelbeofebtrp$mrt>eb. îTtjts Kbertp tbat tbe toubíectba», coulo not be

rettraineo bat bp Za of pâturaient, ano tberefoje ttoo tbíngo are berebp

p>ot)tBeb. 1. I^af no Clerk0,«c.bntonelp tbe ClerkooftbcSnttfces errants

(n tbetrCp)e0,(bonlDoelibertbe Cbaptera. a.<MHbentbf0 a et of parlíament

bao ojaton It to tbe banos of tbe Clertts of tbe 3uttfcca in «pje, tt toas

neceftarp to set coton in certain, tobat tbep f&oulotake, ano tbat toao bat 2.0. of

iberp $nnojeo, tobicb t btp toell octerbeo, ano tbe Conntp tberebp mutb easeo.

f Pur liverer Chapters.] Capitula are beribeb à Capire, tbcblgb- CaP.iWubisuP

ettano pjtntlpall part ofman, sotoben matters are Bfttribtttco (nto p?tncípall

anicleo, ttjcp are fafo to be ofgcttco tnto beaos, toljlcb tberenpon are calleo Ca

pitula: tobat (0 tntenoeo berc bp Cbapters, te Déclares befoje.

f Que rcfpondc per 12. ou per 6\] ÍOa fonte ©anojesa terre

to orcapeo.as tbep useo to anstoer tocbje Cbapters 0} flrttclee bp «. aa befoje

tune bao béen anctentlp useo.

#oto boto tbie Cbapter conlo be unberstcoo toftbont reaoing of tbe anctent ,

aqtbojo anoot»»tcoîb0, lettbefnoiffcrentîReaocrjuoge.

•j- Et que auterment le sra rendr le treblc value de céo

que il ayer prise] Sba( |9 tp tai?j 3f anpClerlt, bnttbeClerke of fie

Snntcee fn œpîe, 0(0 foj cetoarooeUbcr tbe Cbaptcro.oj tf tbe CUrko of tbe

justices <nGp}eso> tbe Deliber? of tbem oio take obobe 1.s, tbep tboaloren*

?'í ÎLW of ?ÏT t|)ep íœSe ***** tomtì> «8 tbep receíteo, ano besioee

lofe tbe ferbice oftbeir »aff»r r« onc ?eare.

C À íPa
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E

CAT. XXVIII.

T que nul Clerk le roy ne des Justices resceive di-

formes preíèntment del Esgliíè , dont plea ou con-

tekc soie en la court le roy, sans speciall congé le roy, &

ceo défende le roy sur paine de perdre lesglise & son ser

vice. Et que nul Clcrkc de Justice, ne de Vicont, ne main,

teine parties en quarels, ne beíbignes queux font en la court

le roy , ne fraud ne face pur common droiture délayer, ou

disturber. Et fi ull* le fait , il serra punie per la paitie pro-

cheinment avantdit, ou per pluis grievous, si le treípaííè le

requiert.

i. Eljis actfanffcfocoíntofotrccbîancbes, firsUbat neClcrh ofíbeïiínet,

no}ofartp 3ust;cc recette anp pjefentment te anp Cbnrctj, toijcrcof anp plea

toaflDcpcnûing in ttjcïìíngo «Court; Cbe miscrjícfc bífoje tbfs S&tt toaa, tbat

fiepenofng a soit fo; a Cbureb in tbe iifnga Court, tbe onepartpoîíbíotber

tDOtilD picscnt tijc Cbaplm'noftbefcmg.cjofsomcof tbcjuígcc, tbc mojc to

Brit.foi 37-i>. counfenance tbc onepartp, anoûíscouragc tbcotbcr, nnottic iníscbfcsc toas tbe

W"e '* o**' Sreafer foj tb4t at t|)i0 ffmcCum aliquisjuspraíèntandi non habeiw prarsenu-

Imp.ijó. ' ve"xi a(* aliquam Ecclcsiatri, cujus prarscmatus ft admislus ( i. inslitutus) ipse qui

verus est patronus pernullum aliud breve rccuperarcpotericadvocationcmsuatn

quam per breve de recto.

' a. 8£be secono bjancb contas net h tbc punisbment, vi z. tbat if b* Botb ft toífb<

ont t îjs ftinga Uccnse , bc (bail lofe t bc ebureb. tbat la, tbat tbc Cbureb ttiall

_ bc Uoío ae unto blm, ano tbat be (bail lofe bis serbícc.tbat fc, tbat bc be not aster

Rígist.soi.jg.. cbaplaíntotbefting ourtngonepeare. ano at tbte «me oifeera Ccclefiaift

• 44 k- call persone tocre not onclp Clerka in tbc Cbancerp, ano otber tbc ììínse

Courta, but also Stctoaroa of Douûjolo to #oble men, Juttícca, ano otber

great racn.

3* SLbc tbfro bjancb ta, tbat no Clerk of anp Jnfifce oj fcberiffe (bail

maintafnanp partp in anp qucrele, oj bustnesle oepenofng in tbe iàingff

Courte,

C Ne mainteine parties, &c] Ne mariuteneas, tobereof co»

metbtbetDOjOof art manatenencia, 0J manutentio, OeritJCO à manu íí tenere:

manus Dotb not onclp Sgnifie potocr 0) brlp bp toojo o; «nntenancebat maout

fa bercin ufto.foi tbat mottasuallp maintenance ia oone bp tbe bano, cftb« bp

Bclibcrpofmoncp,oiofbcrrcuMro,o>bpto;(tíng on tbc bcbalfc of onc of tpe

partfee ín a suit oepenoing.

3t ia in tbc Register tfcua cenpleo, manutennic & sustentavit, aitD suflentarefí

Pîoperlp fo nnocrpjop anp tbing tbat ía líkclp to fall.

Spalntenante fa an nnlaMull «pboloíng of tbc JDemanoant oj

plaintsfe, ffienant o? SDcfenoant ín a cansc oepenoing in suit, bp toojo, to)ittag»

countcnancc.oîOeêD. r »

™5»<C,5aíntenancc (aB bafb bftnsafo) ia malum in se, ano againít tbe *•>•

^l,^f^DJbat<Snotab,P^°*fD bP tbta art, fi» betebp Maintenante fa

* 2^ T[itv tbat tberebP """non H«W te oelalco,oî oitturbeo, ano

tonsequcntlp againtt tbc Common ïLato,

a»
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0nOftfstobe unOerSooï, tbat Manutenentia est duplex, ttat fe f0 síp, curiá- 1 E.j.c.i^ EtJ;

lis, tbat (e, fn Coarts ofKdttfte, pendeore placito, ano oftbfatbetalo wsctí» f-"*°E-3ca.4.

ption te cttìen ; ano rurafc, tbat le, to ttfr ap ano mafntafne quercls , tbat f s,

complainte, Cuits, ano parte (n tbe Conntrp, otbet tben fbeír otone, tbougb

tbe snmc orpeno not <n pica, «ID t bis fa puniOjcO tottb grcat scucrftp, ao bp tbe

#00 tbcrcfo ?c pjobiDeo appearetb. -

Manmenentia cnrialis (s OlbíDeO fnfo latofalUnb BnUtofuIl.attO fnf0 gcncrall, Art.super cart.

ano spccfflii. 80 ftallbettetoeíínbtepîoper place, vu.fritbecrposiílortofí&e "P"-

gît of î8 Ed.i . Art. super cart*.

S*.

£ Nul Clerke de Justice ne de Viscount.] snbesetoerepîo* sce«P.ïir v

blbífto bp ttjí s3d, betanse ttjrp toer c in place, no bc fo je bat b bèn saíD, t o Do mojC

mfscbfefe, tbat is,bp ttjcfr maintenance toDitturbe o; oelap common rfgbt.

£ Ne fraude ne face.] sEbfa frano fa tooîtbp of tbe ptmisbment

fnflictcD bptbíeair, b) tbat tt tenOettl to Tjelap,o; BfSarbe common rígbf, tbat

fa, tbcBucpjocfïDíngofLato. ~ '

C Pur common droic délayer ou disturber.] ^bese tooîía

refer ae toell to maintenance^ fo frano. ~"

4. Cbe fonrtb b}ancb te tbe punfsbmcnt, tobfcb enfoentlp appewcfh b?

tbe au. " e

€ A T. X X 1 X.

PUrview est ensement, crue si ul serjeant, counter, ouau-

ter face ul maner de tlisccit, ou de collusion en la court

le roy , ou consent de faire la, en disceit de la court, pur en

gin' le court, ou la partie , & de ceo soit attaint, lors puis

eit la prifonment dun an 6c un jour,& ne soit oye en la coure

le Roy a counterpur nulluy.Et si céo soit auter cuiecount',

per mesme le maner eit la prison dun an &dun jour atout le

meins. Et si lc treípas demande greinder paine , soit a vo

tant le roy.

IBesinc tbia fetafute, in tbe (rrcgnUr rafgne of H. 3. &erfeaonta,appjenfíce0,

attojnepfl, ClerkaoftbeïSinso Courte, ano otbece otopjacttsc ano put frt

ure unlaíofull ûY.fta ano cctìifca ío tnnnfnglp conirtòeD, (ano spccfallp in tbe ca<

sea rf errent men,) In Dceettostbe&inga Courte, ae oftentfmca tbe îuogeaof

tbe famé lucre bp fucb craftp ano unifier fbifte ano piactifea tntegleo ano

beguilco, Icblcb toao arrntnlt ttjc Common Lato, ano tberefoje thfs ctet toaa

maoefn afftrmancc of tbe Common ìlato; onclp it aooeo a greater punlûi'

ment: f gj ijenre tobst fbc M irmursr.ít b of tbe feertcaont nt Kato, tobat bfa

Office ano Dutp taiaa: Chescun Serjeaunt counter est chargeable per serement Mirr.ca.i.scct.f.

que il ne mainrenera>ne defendera cott ne faixime a son scient, eins gnerpera son <t« coumen.

Client.a quel heure que il puic son tert a perceiver. Auxi que il ne mitter in court

faux délaies, ne faux telmoignes ne movera, ne profera, ne aux Corruptions, de-

«its, mensonges, ne aux fauxes lies ne consentera, mes loialment maintenera

le droit de son Client, que il nechiet per follie, négligence, nc desault de hf >

\ ne
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nc de resonne que a lny appendrokdepronouncer 8c per mesterie»Ieding, despi-

ser, coup, polid tenion, manace, noise, ne villanie, nc disturbera judge, pmy,

scrjcaunt.ne au ter in court per quoy il disturbe droit eu audience. 3n fojmcr

timeo leatneB ano gralje a ppjxnt Icea of Lato came not fo t bta ttate ano íegrts

perambitum.but con trart toi se toben tbep »ete calleD tbereunto, tfjepaffapeo

allmeano toaboíoft, tatsíng ttjc Dearee of an appjcntíce to be t(jcmo;eprr<

Rot.ParUn.5. manent place : aatafetogoneeramplefoi manp;3n tbe$.peareof H. y. Job

H í* Martine» William Babington, William Pôle, William Westbury, John June,

ano Thomas Rolfc, sit graUe ano fameuo app;enttcee, babfogïîsrítseelitit»

rcû unto tbem to tike tbe ttatc ano oegrœ of feertcaunts retoornabie in Mi-

'\^V^ chaelmas 3crmc, to ben ali t be mean ea, toblcb tbep bao ascû coalD not prêtas!,

tbcf&t ttjc rcti-rnctrjcrcof ínCbnnccrp abseiutclp refostO tbe lame ; toper*

ripon tbep toerecalleointo tbe parliamenttbenátttng, ano tljere ebargeo t*

tatte tbe ttatc ano oegrœ npen tbem, tob<cb ta tbe eno tbep Die, ano otbera of

tbcm nfter toaroe DiD tootfbf lp sertie tbe ftfog tn tbe pjutclpall offices of tbe

3lato, as bp our iSoofes appearetb.

p r the ^ Scrjeaunt counter.] á>fbf0amfqiaHp8ni)caJ«n8adtlatmnaígT».

ínst.sect. dum Servientis ad legem, 3 batoc spofeen in anotber place, în anefent booaa be

Fict iib i «p ii '0 Counter, oj Narratoroftbe connt oj Déclaration, beíng l

Cust! de Norm. tbe e>í ginall WSivit , tbe fonnoatfon of tbe fuit : 0nD Serjeaunt befng a generafl

cap 64. tooju, Counter fa acDcu to it > to reffraíne it to a è>crjeannt at Lato.Vide cajc

Mirr. ubisup. j3„o onttll ttjío oap, toben feerjeaunto p;ocèo, eberp of tbem coantetb,

tbat <a , recttetb a count in an letton appointée to bfra bp tbe 3uogeo bc«

fo}C tbeiîi.

Mirr.ubi supra. %\>t M irrour fattbi Counters font Serjeaunt s sachants le ley de! Reaime, que

servent al common del people a pronouncer k desender les actions en judgement,

pur ceux que mitteront pur loier, &c.

C Ou auter.] ertenïetbtojapp^ntfceí, atto;nfe0, Clcdwot

Courte, o» a«p otfjcr.

foi tbe better nnocrstanbing of f bis atf.it to neceSarp to set ootone tbe oatb

of tbe £>cncBtmt at Hâtai.

The oath oftbe vLiia ffiatb consiffefb on fonre part*.

Serjeaunt ac , , ^m ,,c^^m f. ^ u Mm of tje &Cf,

Jcanutooftbe Lato.

2. Eba-. be OkH traie connfell tbem, tbat be *all be retafneo toitb, aftcr bto

cunnfng.

3. abífbelballnotoefer,tratf,o>oeUptbefrcanseíl»iUírijjlp, foîcot»ttont

nette ofmonep.o* otber tbtog tbat map teno to bis pjolt.

4- Ebat be (bail gitae luc attenoance accojotaglp.

The o«h of the %itte íDatb conflftetb on ír parto.

K.ng, serjeaunt i, JCbat (bail toc» ano trnlp sertie tbe ïirtng ano blfl people, 80 one offbt

"L*"- »tníí&erieanntíati,abj.

2, SCbat be suall tralp comtfeU tbeftingfn bfímattera toben ijeestaUbe

Gaueo,

3» anoooelp ano trnlp mfnifier tbe !&fng0 massera aster tbe conrle ef ft»

Hato,tobi0cnnning. •

4 ^e «ail tahe no toageo 0) fœ ofan? man fc» anp matterA tobere t&e>*«

ta pa«p,againtttbels<ng.

»«LÌ!Pia,?,!M?alp'M*8,l,,PsP*»sntb mattero, ao anpman ftaH

t£3 ^î/".8 <n tl,e îl'"to',,9 oen"P Utofollp ooe,ta(tbont oelip,ojtam!tef

tbereto! t» tbe Uingo matters toben bee fliall be t«M>

S^íe appaentice at lato (0 not ítooîne.

Con*
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tbelr offices, anospecfallp tbattbep maBírtO MtiRaftsJtii CoaHftv.v - «Jî y '

Nemon,Cbfcse Justice of tbe Court of Common ^Ica^gatoejuogementof ioH.i fo.37

anattotíttifp effbatCoort» tpat btófotí8at»Caf»à*Wtf)oto àhJ&ifOtaaU, .

tbatbtsnamcfljoulobe ojatone outoftbefóollosatKtfneps, anotljatbe Ajout»

netìerbejatfojMcpWibi*Ci>»rt,n5>:«iiinp<>t|;wCoartoftbc fting, an&tbat , 1

bc slioBlo noí míD&le In t&WH ta tbe iau»;M» topetfotfn ail tftfftbe fn tbofc oapa 0!-3oX

U>aasioo}ne on a boofc. fltìo Newton fafDtobim , ffibetomgbereaftcr, toben

pou (bail babe better gracemap paroon pou Ip bloïlc ttere 19atent0.ic.anD t fjen

poutnapbcrettOîeoagstnc. ■ .- v"»»..'- .1 -ut i;-.."":.' •>,-:rí;j

C Face ul maner de dilceic] s^umtift bc n mfrfcsannB, ana

net a notrfesaims ; (oíHt toôîbfl be SCJfie» il facittt aligna» deceptioiwn sett

colluiionem, &c. auo to tlluttratc tfais matter , U ís gooo toput sotne tp

ampleo, 7 i j ì j

3 îanrH ofHabere fadas seifinam trio falOp mite a rcccfcrrp to areaU. action, p1^ ó3'^' •

(tDbcrelntrtit!itbcrcU)nBiiorcíot>crpatnli;bpcolonr oftetjfcb Wívit a man ' '°'

Ttoa8putoutofbl6fr*boH>i at&fflttB* scotottfon to teeeft Oftpa Court, ant "ánA dèce-?&

tbcoeltnquenttoaBbptbtíbfflfûteatDarMOtopîtfoB, fí. 01b tt-.j-n - .mmu CoiiBGonrtrre-

bîMtttó torueoutaCapiastottbooíattáDMgtoíU. •••.ìrji comy.aíe-.R:*

c2lso tobiingaPrxcipeasatoaapoojeman. fcriotoínglbat bebaíbHotbtag «"uiphus paymei,

intbelano, ofpnrpefetoget tbe possession ofíbelano agafntt tbe tenant tobo *«-hìi.»i.e.i.

dEo pîocarcanattoiirntptoappearefoîamfln.iJnDplcaotBltbentfawttant. casc.^oH.6.37

3fa&£tjeaunt,o;hnappjcnticeottbelLntotoplcabtogamatte(of fatt itsua» ruE.jib.ij.

Wefoîbtfl «Client, alleftge tbe same ta be bonc ata totone toCucbaConntpj w*»,*»*»*-

tobereto bœBbcbnotoctbtberetonasucbtofajne.ofpurpotetabelapánttice. « f nk ,oiS- > •

a enginerkeogre, tljis li a beceff toftbtlt tbtí &tàítttr, anb sô tt batta bfcrlC ittE.Mmtt

c A. H.to ettcutlon to Ibe Cotmíer of Honboh, ahb beratiretfcat pîtsort téa « D'« s eu4o.

ttraít pîison, oeblsea a tbfft (in Brceit of tbe Court) to W remoutt» mm tbente

totbe jflœt.anobio ícbtcc U)aa tbt« t ffeetnaatan Obligation of jrp, i. to S.

anb causeo tbe Obligation to be put in Cuit againtt btmsclfe in tbe namc of S. ana

îubgement in tbe Court ofCommon JMcas toaa giten againtt bim upon bia

S^iX^^T^9^' «"<»^"onétotDcnameòfS. Piap bffi

mmtU t*m*W Mmtmion to tbe jflét ; ano tbe Court betogbeWo,

SÏ?B ,VA; - n0 "<ô 'wnselloïMt, are bjttbtn tbfa &tatnfe.

vil.

SLbíB au iaaúòtn affirmante of tbe Commonfcaí»» fo> ftautì ana falûjooB

ìb againtt tbe Common tain : 3nt tbercfoîe títb* Client tooulftbafce tbe flt«

tournep to plcao a false plea.be ongbt not to aoe tt, foj ge map plcao quod non

sum veraciter insormacus^&ideonullumresponrurnj &ç. ànatftat st)ùll bc cntrcB

tmo tbe roll tosabebím fromaammageB in aŒMt bf SDífceft s anttif an 'jSV

to}ncp ougbt not toittinglp to pleat» a fatfe plea,à íompri,« feer|e<mtrt>n att áp-

pîenticeougbt not to aoe tbe famev, , v; - • • •••• ^ \ iv"u-*-4 • ••' )

C Pur enginer ( ou engngner) le;court du la parric. ]

Ebat (?, tobegnile ibeConrt, oî tbe partie, as bp tbe eramples befojc et*

pjetteb bâte appearcB.

ant t bis artiflciall oetelt (0 ofail otbcr tbe toojtt , foj ombf tbe matter is

sotritbeo^aootoea.anabeigbtneB bp colotir of pafsteo art, as tbcrebp tbo

SnogestbemíeiaeaareabafeoanBbegutleOí a 1. 1 '. .u-> r.i . • _h
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,ci .)•.;: u; £it la prisonmcnt dun an, & nc soit oyc en la court

le roy a countcr pur nulluy.] jmnfftment ertenDs m tocll t»

t&e appjentice, 80 to tbe $erjeaunî.

4, . ^ C SoÌE a volunt lc roy.] %Wt arebefo;e rrpotmíeo,

Cap. 4. &c.

Tr. 1 » I . M'n B« . William de Wasth ill plain t f fc agaíntt Matthew of t be C refc equer, ta an 8á[.

u,<,,wttr' «f flttteit, ano Déclarée, (bat tobere be bao oemfsco fo tbe sa/o Matthew

«rtaín lanûB in Wyrlingscote in tbe Countp of Worcester. ano Blakgrere in

tbe conntp of Wamick foj tbe terme of ttoelfce pearee, ano tebenanfeo bp

fine toaflnre tbe same > tbe saie Matthew otbec lanos (n tbe saie fine fran«

6nlentlp oio insert, to bâtie ano to boleto bini fn fœ, f 0 tíje BiOicrison ofttje

plafntifejc. SEbí» matter toaa treateo of, ano crsmtneo bp ail tbe 3noges of

England, ano tbe ffireafurcr ans ffiareno of tbe Œttheqatt in tbe potence

(saitbtbe ïteeeío) of Henry ic Lacy «Earle of Lincoine, ^afier William de

ÏSÍsljop os Ely.anO Robert os Tipetecano otfirrs: anD> f0 ose tbe toojOí

Oftbe UecOîD, Super examinationem tam iplîus Mattbzi quaro recordorum,com-

percum est, quod hic & alia perpétra vit in deceptionem Curix : flnotfjcrnipon

SnOgement is gitltn, Quod committatar gaola: ibidem moratur" per umirn

* W. 1 cap.j9. annum & unum diem secundum * stameum, & finis f cassetur. SCbe quaûirng of

î Nota hoc tbe fine tmbp fojte of tbefetooîoo in tbis ôtatatc Et si letrespas demand

gninder paine, soit a volunt le roy , Ebat Ì0> Of tbe ItiNge Court, tobere tbe

plea oepenoetb.

<f î

tíac est finalis concordia faíía in curi* domini Régis apud Westm' *

die Sanífi Michœlis in xv. dies, Anno regni Régis Edwordi jilii Rc-

Noo.six judgït gis Henrici tricelimo tertio , corom Rodulpto de Htnghm, Willielmo de

cònaoTpuL £erefer<i> W* « Bekingham, PetroMalore, WfHiclmo Howard, & Lsnu

Mieh-jj-E-i. bertodeTrykinghom Iustic' , ejr dits domini régis fidelibus tune ibi prdfen-

tibsts, Inter Rogerum de Carnages , tjr Cecilim uxerem t\us querentes ,

& Iohannem filium lohannis de Balltngham âeforc' de duabm mefuagiis,

quinquaginta & duabus acris terra, & una acra bofci , & dimid' un'

acra fapura, & medietate uniut acra prati, cumpertinentiis in Balling-

Placit'c cuvent". £4»», unde placitum conventionis fummonitum fuit inter eos in tdem Cu-

ria, fcilicet quod prxditfus R. recogn' pradifla tenementa cnm ptrtintnú-

riiír^ichwíî'" v ìm i"lMt Iof,Mnis- Et frohac recognitione, fnc & concordu,ide»

notp'ïrty to che Ieh**nes concept fradiftis Roger0 & Cecilia fr.tdicta tenementa c»n>

conusam. fertinentiis, & illa eis reddidtt in eadem curia. Habend' & tenend eif

dem Rogero ér Cecilia, & haredibus ifsim Cecilia de cafitâlibus domi-

nis feodi iUtut fer fervitia qua ad tenementa pertinent mperpetum. Et

praterea idem Iohannes concefit pro se ér haredibus fuis , qnodipft war

rant' eifdem Rogero & Cecilia, & hxrcdibut tpfttts Cecilia,pradiílt te

nementa cum pertinentiis contra omnes homines imperpetuttm. Et pr»

hoc recognitione , reddttiene, warrant', fne& concordiaiidem Rogtm &

Cecilia dederunt praditfo Iohanni viginti libr' fierltngorum.

"'«'ro;?;C,W:Un fceíng "nwtKScoramRcge; tbe beírca of JobnBallingham.vii.

He esord. Sff« l»8 *»ise of Roger Burghull, ano ber btwtwnb, ano Sibyl ano Cecilie

oanabterB ano fjcircs of Margerie, bjooabf a Writ of fDeceíf, «t. ft? «De

■uoioing of tbe fintx Afférentes (ïaltb tbe îaecoîO) pra-dictum finem rmnus

mLfj£ atutn in deceptionem Curisc régis, & in exba-redatior.em hiredum

pcsdict' , eo quod prxdida tenementa in prardia' sine contenta su" de

manerio de Ballmgham , quod eû de antiquo dominico corons Àngli*.

jastet'



aftertoartfl Rogeraao CeciUe bf« toffe npontbefïMííolt iMtefeWreM sibill

anDCec'ilicsoeafoît6,ai»tt^peDt^tlljefinefb> tbe.csnfe j£a>íWfc"-re»oceciiiì vide 17 e.j.ji.

& peniws aetiralletur, ano tbe Court in tbia taferefoltoeo tbug, Et:qjria tideœr 30 E.) «, 8 Aff

Curisqoodprzd Sibilla & Cecilia filix pr*cT Margeni ad b^e íuum.prsí &Wríc"ofb,-

responder'-non debent, eo qnod pradia" Johannes, fikW Jofttthnfei anteceffor ccitiStùbee

earundem.&c.simodovixisset adprxí finemyadnulland admim non dcbmc: flnD broughtbyihe

pet tbelîcto)Op}oteeDetl)foîtt(C|iPtóslímentott6c»eíe<ttot^€ôottínt6ese Lordfbr the»d-

tooîOS, Ouzsitnmestaprzfatij RogerodeGamages. & Cecilia uxore ejus, quid "ulling and rc-

respoj?dcar>tad.decepuonem & colluiìonem Curiat .dûfcùiùi.RegiB pnë«s,&c. qui Œj£gutt

dicunt q'uodprid te'nernenta in prardicto fine contenta sunt ad communem legen* mafpuniih the

plackabilia.&semperàtempsrejquononextatmemoriahucusque. &c Jtnonper Deceitioihe' (

brevedausumderecto,5íc. eo qnod non lbnt de anûquò domïnicó^&c. & de Courr,at tbe suîn

hocpon'se*roòerPatrram,&c. Ideoven' inde Iurata coram Rege à die Paschar ^t'^eirp^rty er

inquindecimdiesubicunque,&ci ...Q(Xlkï.> £ * - . ■

IXbere iâ a Cbapter aooeO amongsf ( hc a rt0 maoe in W.i . Anno 1 3 E . 1 . tbe

latt Cbapter fabtng cne in tÇjcsc toOîOa.Chauncellor, Trcafurer , Juiuces,ne nul del

ÇouticelleRqy^ne ClerJcde h Chauncçry>nc del Eschequér,ne de JtjBice.ne dauter . t •■

ííbisterienùldel hosties roy ne derk.ne Iay,ne puicreceivcrfcsgíiièine advowson

'deEsgliJç^^ie^tenementen^eepepdofle, neperachatt,neafàrroe,nea Charriï

perry, neëh auter maner^ tanque corne le chose est en plea devant nous, ou devant

ul de nous Ministres, ne nul lower ent ibit prife, &c.

Jtís certain tbat ttjio Cbapter iDasnotenactcoín 13 E.î. t^crefoic íí íeto

be fen ttberi ft-toao mabe a LatD.

ftrft, Fleta toppletb ttjc 1 5 . Cbapter of t bis parlíaraent of W. 1 . ano tt»e faio Fiera ubi sept*»

Ctjaptcr insetteo ínto W.2.togcttjcri tobcrcbpttsœrnetbtbat ft tue maoe at

ttjls #arlfament. .

», 3t fa enatteo in tbc f rent b tongue, as tbia S>tatutc ofW. 1 . f0, ano ail tbe

rell ef(be fetatafe ofW. 1. is in Latine.

3, Jtbatfj tbe famé pbîafeano manner os pennfng tbat tbe 2 5-. =.S. ano 19.

Cbaptera of ttjia 3ct of W.i. batb.

4-SCbe fetatntc of Cbsmpcrtp maoe fn tbe 1 i.pear ofE.i.(tobfcb toae bcfojc tbe stat-de champ.

&tatuteofw.i) recitetb tbe effest oftbfs Cbaptrr, anûtbcîç. Cbapter of tbe anno nE i.vec.

Çarltanient of W. 1 .foi bp tbe faío 3ct of 1 1 E. 1 .ft fs recfteo,Come contenuç íbjr. Mag.ch.i.fo.8o.b

innostreEllapue, que nal de nostre Court preigne plea a Champcrty per art jfc

per Engin' ; tobfcb ts a summarp rccftall of tbe saíD vlct ínserteo,, no fa afoj^saff,

amongit tbe fstatuteaofWU. fo> tbe Cbanncellej, SCreasurer, Sbsticéa, «c. are

aUoftbettfog0£onrte,wDítlDaefitter to rctjeacsc tbem generallp, tben bp

particolarnamea.

aan fortbn.tbe saío 3(tof hE. í; recitetb tbfa 29. Cbapter concernfns

Conntera, attonrnepee,auDapp;ent(ce0, anootbera.aa Fleta cotb. ratberbp

Inap of cïplanatíon, ttjen in tbe saine '-. _ >

S> Eberc te no one 3tt ín W. 1 . so generall aa tbi« rebearsall in tbe 1 1 E . ■ .

ia, sot tbe 25- Cbapter iff nul minister, ant> tbia fa nul generalmcnt toitbout

limitation, .., , .1 ï s-

6. «Pension iomaot in tbe retitalloftbe íaio Stctof uE. 1. of áDfffcera à

hauts homes & autersde la terre, ano fn no fetatute béfoje tbat , anp mention fa

maoe des hauts homes, tbat fe, of tbe Cbauncelloj , SCreaforer , tbe ttíngs

Connfello}9>«s.bntonelptntbt0ia(t> lobteb fainfertebamongft tbe ètatutea

ofW. a.

7. SLnn tobere bp fbe 28 Cbapter,ptoDidon tuas mabe againft tbe Clerb0 of

the feing^no oftbe înafceB,anobp tbe 19 Cbapter againft ôerjeanto.appjert»

^"'^ttonrniea.anootbera, ttbao bèn a gteat ómiffion ano oefea fn tbe

^altérs oftbefe Htías, tobabeleft ont tbe gteat áDfficera anoUnstltea tbem'

uioeeiof tbelaínga Court0, ano otbcrs rettteo fn tbfa 2tt fnferteo fn W. 2.

assainit tsbom ít ms moje necefíarp to pjobioe, tben againft tbe ottjer, betaufe

tbepbao moîe potoer to offerjo j flnO tbe ILato bat) not feemeO eqaall, ifpjottfflon

oaonot bœn maoe aa toel agaftift tbe majojftea,a0 tbe mfnoîttea,tb» great.aa tbe
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8. %tt faro SLd foserteo Info w.a. fnfltóttt pnnfajment (a la volum kRov)

tbe 3<t of n E.i. ootb aboe berennto tftjét pearo fmp^tsomnEnt, fo; r •

C En fee.] aaattMn te ample.

C Per donc]

33 Atf.15;.

joE.j.j.

VWeW.1ca.49.

Sabdet]; B.i.

De confpiracy,

Vet.Mag.Cart.

f01 M.b.

C Ne per achate.] jctwt Í0 , b? parcfcase (b) rnonp c; efbítcon-

fiíeratfon.

C Ne 3 farme.] £batf0,bp tarera Kre,o>to;pei«B,

C Ne a Champerty.] Œbfe batb bine m\atm fetw

Chap. *s.

C Ne en auter manner.] Cbese bc gênera» too>û0, anofojbio att

parebases pendente placito bp tbe perseno nameo in tbfa 3<î } tobícb fa tocjtbp

of obserbatfon, to make aDlberCtp bettoftn tbefe perfora berem wmíO,aní

otbera: £á befoje Cap.15.nm note toril tbe bobs ibère quctcD.

C A volunt le roy.] 2W0 (0 erplatneobefojecap.^

C Auxibien celuy que purchasc come celuy que le six]

#ote tbe pnnftotnent Itetb bp tbfs SUt eqaallp. «a toeil apon tfa? gt*« »

tbe tafecr.

í4.Brittonî7..b L| 1 pw ceo que multz des gents se pkignem des 5cr-

1-jfjeants criours de see, Sc les Marinais des Justices en

tire, & [dauters Justices] quelles pernent a tort deniers de

ceux queux recoveront seisin dcl terre, ou queux gaieoont

Iour qucrelcs, & de fine levie, & des jurors, villes, priso.

ners, & des auters attaches en plees de la Corone, auter-

rnent que seirc ne duissent, en mults. des manners, & de

ceo qml ad plus grand number de ceux queestre ne duist,

IZVa cst m^ment grève . le Roy défende,

que cestes choies ne soient disorrnes faits. Et si off scrjeant

mÌI f T' ?ffi*CCsoit f* cn ,c ™™ k ^y. Et si

«ndre le treble de ceo qucls avcr' prise cn cel maner.

Fiet«iL».ca.jt. Œ Sériants 1 ™

«•c VirB«oribus. tbepteretallçovi^to^v^^iS.^ to0>M Virg*or« servie

«wpvirgatoresavug^oftobtte r»O0, tob(cb tbe| tarrfeo fn tW

banH
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banDs befoje tbe Jasiíces (n CËpjc ano ot&cr a att(ces.

C Criors de sec.] 3t appearettbpFIeta tbaf tbese are compte. FIeta ubi suPrJ

benoeo unoer tbc generaU name ofvirgatores, ano tberefoje carríeo roos also, be

renDjett) tbesc IDOJDO damatores de seodo.

G Et les Maríhals des Justices.] justkiariorum Ma- Fi«aubisupra.

rcfcbali.

C Ec deceo que il ad pluis nombre que estre ne duist.]

Çercbpítappearcíb. tuat tbc otìergreat immber or tbese Elírgera. €tletg,

ano sparíbals?, toas a mcanea of cïtojtíon, o; griebance of tbc peopte; ano so (f

fa fn ail otber cases of lobat pîofefffon o» place foeber , Mulcitudo impe-

ratorum perdidit Cariam: iSesioes ft tabetb atoap tbe estimation ano creoft

of tbe famé.

CJT. XX XL

DE ceux queux pâment outragious tolnet' , encon- M»gCh»rt.c.}o,

ter common usage du Reaime en la ville merchandic'. ' '

Purview est, que si uff' le face en la ville le Roy mesme,

que soit bail' a fee farme, le roy prendra le franchise dcl

marche en sa maine. Et si soit auter ville, 8c ceo soit fait

per le Seigniour de mesme la ville, le roy le fra per mesme

le maner. Et sil soit fait per le bailife sans le commande

ment le Seigniour , il rendra al Plaintiíe au tant pur le

outragious prise , corne il avoit prise de luy, fil ust import

son tolne : & il avéra prison del xl. jours. Des Citizens,

& des BurgelTes a que le roy ou son perc ad grant murage

pur lour villes eneloser, & que ciel murage pâment auter-

ment que lour est* grante, & de ceo soient attaintes : Pur

view est, que ils pardent cel grant de touts le temps' que

serra a vener, & scrront en le grievous mercy le Roy.

Sfotbefronblesome anbfrregalar tafgneofH.3. otifraçfoua fola toerc fafeen

ano usarpeo fn Cítfee, JSoiougbe.&otonfi.tobere iFafrcs ano ©arfsets toere

kept, sorbe great oppjeatonof tbe ttfngfl toubtecto, bp reason tobereof twrp

manp ofo refratoe frem tbe commtng to jfafrea ano flp arketa, to tbe bfnûjance of

tbe Common-tocaltb , foj ft batb efcer boe n tbe polfcp anb toisoorae of tt)ts IRealm

tbst srafreo ano iparhets, ano specfallp tbe îparfeet», be loell farnlsheoanD

*JÏtÏ0 SColh lì>e «eneraHtp of f6c toojb, sé Jehu Webs \uÏ&£m

«<8re,Lib.8. Magna Charu,«nO VV.2,t»&ereos,anbof tbe seberall kinoe tlereof, sup. w.».ubisiy

JF f % moje
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moie (bail be sas o (n f bc frposi tíon of f (jc è>tatutc ofW. 2, fo? tbat b»c tt is »

stralneo,a0 bcrcaftcr appcarcíb.

vidcca.35.sor «[ Outragious.] g|»f<f» riftfc %^kr» awaftmaWg tti fg pae au n<

thìsword. teITíUetûlU9ta66iT,oîtDbercn9tostataflfBDne, anopettoll ts nnínstlpnfar.

pcD,fo;it ionn outrage toDoesncb a common tnjutp an D to;ong; somctiaic it

££P- Vec- (0 callcD supcrfluum, vel indcbkum , vel injustara.

íicfaiib -r.cM?- #0 toll 10 Daeeitber on tbe part of tbe 11050, tobcn bc baíb ajfafrcaiSpar,

atu.ua.ao. Uct, ano not anp tott; oj on tbe part of tbe íparkct-man, tofjo ougbt to bc

Disc bîitgeo of toll, 0} of tbe t btng sola tbat (0 not tollabie.

&3i 1Í En la ville merchandic] j^at l0,fn a Cttp, 15oîoogb> 03 sCotott

rlrum^imá^l oî sperebatrtf?e, tobere fairw ano opcn íparbets arc kept, foj mcrcbanfiijrag,

Fera,Mercmk, anO bupíng 8HD sellt'ng.

opfidm. jiijts taíntcnûeo oftoll to tbe JTairco? íparket, tobereof toc teíllonlpfpeí*

in tbfo place.

îLoll to tbe jfafrc oj cpartict (g a reafonable fumme ofmoncp Duc sotie oto»

ner oftbe jFaire 0} gíarfeet, apon sale oftbíngs tollabie toitbín tbe Jfaír 0;

fcet, 0) foj Hallage, picage, o; tbe Ube.

Çjno tb(0 toao at tbe fi ra f nt>c ntcD , tbat confracto migbt b atjc gooo tcfffmonp,

Cap.i. $ 3. anttbe maseopenlp;foi ofolo tinte, p;lt)p 0; secret contracts tecre fojbíDDrn,

iiucr ìcges anD tbe Mirror faiO trntb, fo> tbe aanefent *tato toa$, Negotiator in volgo si quid

lnx Régis. mercatu* merit in eatn rem testirrtonia habeto ; nemo extra oppidum, niii prjrlêmc

. F, prïpoíîtoa'.iiivefidedignis hominibus, quicquam emito. ílnD anotber, Ne quis

flîSXfh. 011:3 oppidum quid cmac, 3t« tbcfe ïlau*0 oppidum io tafeen fo» $tìa

01 Vnut. : - : .

SìnoíCOittt tbe famé lasng, Siquistestatò rem aliquam mercarus fuerit, quam

alius ddrKepsquilqueluameísecoKcnderit,eamverjkorprzítet, atqueinlere-

cipiat.sive is servus sive ingenuus fuerit : dieautemdominico nemo mercatu-

nm íàcico; id quod si quis egerk, & ip4à merce, & 30. prjeterea íblidii

mulctaror.

fyn note, bp tbe toap tteo rbíngo, firtt, tbe antianítt of tbe Hato m

elptgíng of pjopertp, accojotng to tbefe aancíent tlatow» anotberefoïe io W*

Oap Ut3 taUcOiApertum forum, oj Apertus mercatus,anopen q^arbct.oj. ígBC'

bet otjcrt; anoseconoip, tbat no ípcrc&anOi?ing ttoulo bœ on t&eHo;D0

SDnp. •

Intcrl.-gc.Ethc!- Bonorum ( sine fidejuflìone, & testimonio) empdo» aut permutauo

diedi Kcgij. non e.'lo.

Inter kges Ca- Si quis teôibtis non adhibids quicquam fuerit mercaijis.idemquealterutisinsB

nuci Régis. ippus propriumvendicaret, emptori nulla fiac advocandi poteltai> verum is Domino

rem rcdditoj&c. Mbicb 3 baíje rcciteDfoj tbe confirmation oftbe Mirror, ano

to; tbe bonour of ticnerable antiqnftp.

©Dcrpone,tb*tbatb a ifaire o» sparbet, oogbtfobatjeftbpgramrtoîP^'

scrtption; îftbctìtnggraunttoamana ifaíre o> íparket, anD graunt no toll,

tbe patentée sb ail baDe no toll, fo» toll bcing a matter of pîfDate fcî tbe bemflt

oftbeLojota notínclDent to a jfafre e> itoarket so grannteD toftbout * ¥'

ciallgranntj 80 ft íoao ao)aDgeo in tbecaseof Northampton, fe? sucb aira^

Mich.}S»&40. barbet fo accoonteoa fráe jFaire oî ^arket; sno íbere ít toaa W

Eiiz.cor.Rcgc tesoltcD, tbat nitcr sucs) a grannt ntaoc tbe fting cannot grawnt a toll t»

sucb a fret jfafre oj ^arbet teitboat qmd pro quo, famé pjopojtionaoie

benefit to tbe feabject. Hattlp, it tnna íbere resolDco, tbat if W tou

graanteo toitb tbe JFaire 01 ^arltct bee outragíouo oî nnreasonablc* tO*

graunt of tbe toll ia Doíd, ano tbstt tbe famé Í0 a fr» #arkct 0)

iraírc.

iBnf if tbe laing graunt nnto one a .fafre 0; «parket, be (bail fta^

tuitbout anp graunt a court of lUeeoio, calleo a Court of j^ivom^
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aatnttoenttbercunfo, fl» tbat fafo; aottaHcement ano cispettitfon os 3futtíce, Bwô.L^.j?,.

ano ftîtbesoppoîtíncano maintenante of tbe JWrcoî^arketj ans sonotea ^«-4* "J-■■■

Brtersitpbetto*ntI)cpî»f'iteanotî)epaW((|ae. «£.♦». 7h'.<,

*iaotollfo}anpHínítollableh}oti8bttotbeiFafr0j^arhcí fobesolo, sftall lS)I9.,3 h - «.,.

bepafDfotftcoVDaeroftljeiFaftcoííparRetbefOîefSesaletdcreos, tmletretïbe b. Dicr j m*-.

bp cuttome tfme ont of mfno uteo, tobfcb cuttome none can challenge tbnt »i*>*»-

tkm tbejFaircoi^arkct bp gtaont toltbfn tbe tinte of tnemojp, viz. Cncc *»H.*.fiM,.

teeraígneofûítJgR. 1. totjfcb taapeint toojtbP of obscrttatton fo* tbe sup* «t-wii?.

pjcffionofmanpootraBfous ano unmtttolla fncroacbeoapontbe subjctfto bc

pìicífljcDiuitijíntbEputttiMDoftbte statut c. âonotc, ítta bctter to batte a

sain bp pjcscríptfon, tben bp gratmt.

jaiso if tbe to;o oî otoner of tbe jFaire o> ^arket Doc tafcc toll of tbe seller i*. ?.p.&m.c.7

ofoojsee,*c. beíatbbepaní&eotoítWntbiafctatatc, foj ìje cugbt to íake <t jiEUz.dp.n.

of fbebapcronelp. Vide 2. & 3. Ph. & Mar, 5c 31 Eliz. 3uO s* de communi 9 H.6.4Í.

jure no toll (bail be pnto-fo; tbtritwbjotigbt to tb* jrafre 0) îparket, nnleffe

fbepbtsolo, anotbentolltobetakenof tbebuper; bnt inanctent ifaíreo ano

S©arketato.l mapbepaíofoî tbe ttanoing íntbc jraireo; cparUct, tbougb no-

tbfngbcsolB.

3f tbefiíng ojanp ofbía pjoacnítoïa batte granteo to anp to be oífcb*r< Bract.n.»

gro effblfl toll eltber generallp o» specfallp, tbiagrant ia gaoo to oíscbarge bfm 1 e_ j.air44î.

osslltollatotbelBtngaotoneiFafreBOî^arkíte, anoof tbttolla, tobfcb to< [tì'lt"^!

gctbertoitbanp jfaire oj «parket bake beén granteo aster fuel» grant of ois- J9E.j.i3.t,.

chargé, bnt tannotblfcbargetolla ícjmerlp oae to ^objecta, ettber bp gratis Q} 41E.3. 14.43 e.j

^treofBracton satO, In omni libertate conceflà, &c. erit prioritas praeferenda. F N-B< 94-f- &

2nb againe.» Este enim poteritlibertas,ut fi quis'teneatur ad dandum ex servi- 117-

tntei ficut theolonium & consuetodines, ex libertate desendipoterit ad non dan- ^' act^0,5í a-

dum,Item si ex (êrvitute teneatur quis ad non capienduraex libertate conceflà ca- 57

perepoíîìt consuetudines &thcolonia.

SCenante tn antíent oemefne, fojtbínçrc tomming cf tljcfc lance, fljillpap 7H.4 4. 9h.é.

no toll, betanfeattbcbcglnningbptbdrtrnaretbcpapplpebtbemseltiea totbe m«RN.b.»ìM

manuranceanobuBbanOîpoftbelWngí oencan a, ano tbcrefoje foj tbose lanoa KíBist-

so betoen, ano alltbattamc o; renttoeo tbereupon , tbcp bao tbe saío pjitit»

leoce: JBnt if tutb a tenant be acommon íperebant fo: baptng anD selling or

toarea 01 mcrchnn&í se«,t ij at rtse not upon tbe manarance 01 bnobano;p of tboso

lança, be (bail net batte tbe p;ittileoge fo; ttjcni, betause tbcp are out of tbe

reason of tbep;íttflcoge ofancltntoemcsne, ano tbe tenant In antfent oemefne

ongbt raíbertobcabnabanoinantben atnettbantbpblatenure, ano so are tbe

bocbsfobe intenoeo. 3m> beretoltb agrrttb an anctent Kccojo, tbe effett

toîjcrcof fa, Quod hii qui clamant esse immunes de theolonio prarltando, ut H;i.i4.E.i.corî

senentej in artiquo dominico. vel per chartas regum, non debent dislringi pro rege rot.4t.

aiiquo theolonio pro merchandizis ad usus suos proprios emptis ; imo pro mer- Dcvon.

chandizjs qu' emerint vcl vendidcrintutmercatorcs,debentsolvereprocis.

iSingPf. 3.9tB grant totbe abbotofL. ano bis succcffoja.Quod ipíi &ho- Rot.ParLAa.t<.

mines suisintquietiabcmnitheolon:oinomnisoro& inomnibus nundinis,&c. E-I f°-i iiit-Ab-

Slnofberettlarcfolttcí, tbat tbe abbot tboulo batte tbio pîJtìflebgebp fojceof ct ^10"»3""

tbla generallgrannttntbfamanner.Quod ipfi & hominesfui sintquietiàprsesta- ZoS dè somh-

tione theolonu in venditionibus & emptionibuspro Cuis necessariis , utinvi- himpt«n.Micfa >

ctu, vestitu, Scsimilibus, & hoc adopus proprium iosius Abbatis& hominum E î- coiamicpc

foorum.
» OPfc ». , - pro mère no de

«"fiimTtïSÎÎÏÏS ?7far^crfttcû à Merce, becaufe tncrtbanoiseeíano

arc ttjitbcrabMnoantlpbîongbî: ano Mercaras Í9 bcrltteo àmercando.

*}1H.6.,7.

C Prendrá
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versus fìncm.

£ Prendra lc franchise.] SDbat f0 , OjaU fesse tbe jFrancWeti

tfjc i?aírc t^arfect nnífll it bc reoémeo bp tt>e otonec : 35ot tbfaie totem

DeDupon an office tobgfonnD, foj in ê>tatatca uuíocnta are cticr sapplpea bp

intenoment.

(E Seignior de meíme la ville.] ffbat ía, tbe otoner of tbe

jfafre 0} £p)arket.

Fleta collecte t b tbe effett of fbta fojmer part of tbe 3 et in fbese b»;D0,In-

hibitnm eli ne quis in vil lis Régis merchandiis, quzdirniflsr surit & cotnmiffie

ad feodi firmamjndebita & injuflacapiattheolonia ;quod (î quis íecent, exturx:

eo ipso capiec Rex libertatem tneicaci in manum fuam;eodem modo facit Rex, li-

cet in alterius villa przmislà fieri contigerk , si balivus hoc fecerit fuie volun-

tace dom in i lui, reddet tantum querenti, quantum cepiffet baJivusab eo,sitol-

nctum afportassec, & nihilominus habeat prilbnam 40. dienun.

$ere 3 perstoaoe mp selfe (orne tooulo oesire to fcnotctobatiaitic fs) foU

to tbe f aire 0 % sparket : %q tnbtcb 3 anstoer, t bat 3 can tell tobat toaem of

Mirror ca . j . } j. olo , ano tobat toaa 0 jonineo in tfmes patt bp ancient Jàfngs to be pafo : fo* tbe

Mirrour faítbi Que Faires & markeu se fissent per licus, & çue achators de blee,

& beasts douassent colla les bailifes des lêigniours de markets,ou de faires, cest-

aícavoire mai le de dixe foux de biens, & de meynes, roeynes, & de pluis , plais

al afferanci issmt que nul toi passast un denier de un maner de tnerchandize,& cest

toile fuit trove pur testmoigner les contracts, carcheseun priviecontract fuit dé

fendue. Butnttbíooapt&ereíanotoncccrtataetollto tbe marhet taken, bat

tf tbat tobteb (a taien be not reasonablc, it fa punissable bp tbío ôtatote,

«n» tobat (bail be b&tneo in nain to be reasonablc, fijall be langeo, ail dp

cnmstancce confibereo, bp tbe 3uogea of tbe Halo, if it corne ínoiííallp bc

fojetbem.

|£ Murage pur lour villes incloíèr.] Muragium,àmuro,a0 oat

2kt ootberplaineit, fotoallin, oj inclose toftb toall a totone > nnoer tobícb

toojo io bere incluoeb a C ftp ano IBurgbe.

^urage f o a reafonablc toll to be tafcen of eberp Cart, Wapne , Çojse lafien

comming to tbat totone, fo»tbefnclosing of tbat totone tottb toallaof oefence,

foîtbesaíegarooftbe people in tinte oftoar, insurrection, tumulte, c;opwe0,

ano la tmc eftbcr bg grant 0; bp prescription.

But tfa toall be tnaoe, toblcb fa not Defensìble , noî foj fafrgaro of tbe peo<

pie 1 1 ben ongbt not tljts toll to be pain, soj tbe cne of tbe gratuit o» prescription

fa not perfojmeo.

* «9e tbat ïjattj ffinrgbbote granteo to bfm, fa olscbargeo of forage granteo

aftertoaros : 3no altbougb garage be bere particnlarlp nameo,pct are granntí

oflibe nature toítbfn tbe partìíelB ost btaôtatnte: aa,

» Montage,

•> pabiage.

«c.

Cap.Itin.ubi sup.

3E.3.ass.44í.

ijH.4.i7.a.R.ot.

pat. 1 1 E. 3.1. part

111.30. Harwich.

Roc. par. 8 R.i.

i.part.m-îï. Sa-

lop.1n.38.Yar-

mouth.

"Flet.Ii.i.ca.41.

«3E.Î.&13H.4

ubi sup. Rot.pat.

I E.a. rn.17.de

transeuntibus

siibcus pontem

LondO. Rot.pat.

II H.6 .m. 18.

i.part. Rfg.ijo.

f.N.B.xi7.

6Rot.pat.10 E.j

m^i.Hcnley 1.

part. Rot. Par.

1 E.i. 1. part. m.

I. Gainsburgh.

F.N.B.«7.

Regilì.tî9.

cRot.Pat. 1E.3.

n.101

rfn ad! p. 5 4.

39 H. 6. 31.

»o E. 4. 6.

>H.7.„.

cBtact.li.i.fo.56

Lib.3.fo. 1 17.

FIct.li.i

Ca.Itin.ubi sup.

C Pardentcelgraunt detouts temps.] $ere fbetobole fran»

cbfseidfoîfeiteo, anoso note a oitìerûtpbettMtneprendra la franchise, &c. anb

Fardent cel graunt, tbeone implpíngaseísare, as batb b«n fato, anb tbe otb«

a toîseftnre fo» eber , d foj (t {0 a mtsnser, oj abuser : 1 0no tbereosBracton saitb.

Hujusmodi autem libertates,&c.statim quaíi transferuntur , & quasi possidentur,

&c. donec amiferit per abufum,vel non ufum.

atíatobeobfetUeB, tbat Coniuerudines batb fefterall fignfficaffona in lato:

rojfometimett signlfietb Coftome, tobteb Dotb inclune allmanneroftollí:a«lB

tçcretoîe Bracton saitb, Denovis confuetudinibus levatis sive in terra, fi»fj"

aqua,qms eas levavit, & ubi . feo tallcD, becausetbrp colour tbingo s» t»6w

nnoer pjetott of prescription o; tuttome, tobere tbere to none at ail j ano tí"*
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fojeberefbeparecslleo novxconsaecj]dines,becaiiset|ep fwrcnefo rota oîer«

actfonOjtinBer tfce ttftríofantfqtiftp.

Fleta renOîeto f&ffl laGpart cftljfsCbapfertatljcse tDOjoo: Item qui mu- Fkt.li.i.up.43;

ragium ad villatn claadendam gravíus ceperint quam conceslum fuerit per car-

ramregis, perdant atunc gratta» suai cortcessionis,& graviter amercientur.

&m p)cscnf!paftertl)emaS(ng esterait, t&eeffestf&ercofrbî Jattícee (n

Œíreto empire ol ft, tna0 fnserteo fhtbí Cbaptere oj flrtftteí of tbe <Sfre

fn tfjese tootfw : Item de hiis- qui ceperunt soperflua vel indebita tolnera in Cip.ltin.ubi íup.

cíviraribn«, burgis, vèl alibi contra communem usum regni : Item de cívl»

bus & burgeníibus qui de muragio per dominum regem eis concesso, plus ceperunt

quam fàcere deberenuftfundum conceflìoncmdomini régis fàctam.

SEfre Mirrouffsftt), fràtWng forage, tbti0 : !e point que vòet'quc ceuxqnc Mirr.cap.j.J.*.

misufent murage» le» perdent ne Mt rnistierdaverestte, car Iey voce que crmícail

perdra son franchise que misusera : &o 88 trjfs fetatnte toae maoc fn t bat point

sojttoopurposeB.viz.toafffrmetbeCommonllato, ano (0 amn farter pn«

niHmcnt, viz.tobe BrfebouOparnercteo, 1 '

DE ceux queux pâment vkaile , ou nul riens al oeps le

Roy acréance, ou a garrifon du chaftcll, ou ayllors,

& quant ils ont resèeivc le payement al Exchequer , ou cn

Garderobe, ou ayllors, deteignont fis. 'jjavment des crean-

cers, a grand dammage de eux, & en esclander du roy :

PurvieWest, de ceux queux dnt tétfé's ou tenements, que

maintenant soit cco leye de lour terreSjOU de tour chateux,

& paies as creancers , ove les dammages queux ils averont

ewe, & íbient rentes pur le treípas, & fils neìent terres nç

tenements, soient en lc prison a la voluunt le roy. De ceux

que pernont part des dets le roy, ou auters loucrs pernent

des creaníòrs le roy , pur faire le payment des mefmès cel

les dets : Purview est , quifs rendent le double , & soient

punies grevement a la volunt le roy. Et de ceux queux

parnont chivals, ou charettes a faire le cariage le roy, plus

que mestier serroit t & pernont louers pur [relesicr] íès chi

vals , ou les charettes. Purview est , que si ul de la court

lc face , il serra grevement chastice per les Marefchals, & fi

ceo soit fait hors de la court, [per un dcl court] ou per au-

ter que de la court, 5c il [ent] foitattaint , il rendra le tre*

hie, & serra cn le prison le roy per xl. jours.

C De ceux queux parnent vitaile.] conterning tqta point of

gorWancí, toc (bail tefertbe JÍUaDertí Magna Chart. cap. »i. MO ftailsa*
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no tno;e concemtag tbat matter sb} V»%k casses : i-ifo» tbe £ett oftbíe Hato

foebsoent. x. jfojtbat t bercée beene manp epcellcnt ístatutes nuoe con»

eernfng puttìcponre, ano purtìepance, in ail to ttjc numberof 48, to^fcb are

lullp ano plaínlp penneb > one of ttjcm being a gooo exposition anb ínlargement

of anotber, 3. 3 BnD noJIBoOR Case, no; «0? Ucpojt soi tbe erpotitíon ettber

of tb<0 o» of anp oftbe saio fctatateo.totycb (to sap tbe ftníb) bac mo;e nit

of crccutíontbencïpositíon : ano tberefoîeeltber tbe pnrbeponrei babetón

so bonett ano )tist oealíng men 1 ao tbec seloorne o; nefcer offenoco ; o) elfe tbe;

ìaUc baoeftfaersogoos fríenno , o* so gooo bap,, « tbeb; oftsnus babe b*nt

coDcrco, 0} not tmpnteo te tbenu

C De ceux queux parnentpart dés 4^5 leroy.] fi^mís.

tbíefca befo)etbt0&tarate toere, jfirtÇ tbat tn tbe raigne offcfng H. 3. tbe

ìitng0£)ffícero,tt)atbaDcbargc of 0(0 treasure ano retienne, o> tdctr agents

tooulo.fn respect of tjía troubles anoetpencèe, pjeteno to tbose, to tobom tfje

Ring toaetnOebteD, tbat tbe lifnçjecoffcro teerc cmpíp, anotbereaponpaping

part to tbe fitngocreoitoîs.compounoeo fejtbetrtobole ctbts, ana took tbeír

■íktjtiftanceB fo; tbetobolc, anoconberteb tbe reutmeto tbeír oltmcnfc.

Cbeseconb toaa, tbat somettmeibeptoonlotraftflppaptbetDbote^nDtakt

a greatretearofberefoje, Uitjtcb toaoQfffaononrabletotbe&fng, lamageto tbe

CrcDifo;s,anD cojrup t oealíng fn tbose efffccrs,oî tbetr agents.

flCb<0 £«10 générait agafntt ail tboíe tbat tabe parfof tbefiíngeDebfa, 0;

otber retoarDof ttjc lainga creotto}0,fo>papment ostbcsameoibte.&bie&atD

cotb. piobfQt> tbat be tbat fo ootb, stjall renoer double to tbe partp gtíeuetj, ano

(bail bepunísbeogrteboostpat tbe íafngstodl. • \ •

- ffibís 36 10 (n affermante of tbe Cemtnonïiatojorntlp ít aooctb a grextet

punH&ment : r> 71;'. . k 'r ;.-i

Rot.Patl.p£.j Richard Lions sperebant of I.onJon, nnD Jfarmo; of tbt ïâíngo Cuttomea

nu.17. ano feubCcfco toaa aojnígeb in pàrifftmrrrt fo; bopfng betía of Díbera mett.

bac bp tbeiirihg, fo; small balneè, ano foj taking ofbtfbeo, to pap to tbe fcínga

rrcettoîs tbelrotieocbte,to beimp;tsoncDat tbctSInga toítLanO ail tjfa lariD0,te=

nement0, ano goooa to besetsco to ttjc ttíngo use, tobícb pjobetbít an offence

•j mtsoemeanotiragafntttbeCommon Lato, foi tbe Bnogemcnt toas not gí-

Uenattojofngtotbioatt, . j : ,J ;, . ... ,

Ror.Pari. jo.e.j John lojb Nevill, fobtlcbe toaa one of tbe Ï4fap0 ÎDjlb? íonncel, boofibf oí<

nu.}+. t,crû 8eM8 0uc op tbe fitng.namelp, oftbe ftalip of Ravenstiolme, t Simon Love

^erebant, terwioeribetialne: CbeHojD Nevill betng beretoitb ebargeo fn

JBarltamenf , confesscD tbat be recettieo oftbe r ko i^abp 9 > . I. totjfcb (be gave

bim of ber oion gobb toíll fo; tbe obtatnmg of ber oebt :foj tbiofamongtt otbcre)

be bao Jnbgement of Impjtfomcnt at tbe lafngstoili,anD tbat bta offices pianos

ano gooO0ibottlDbese(seo info tbe Isingo banoe, anato nwkerestttattontotbe

<Èretuto}0 oftbe ÏLabp (tnbo tben \xm oeteaseo; oftbe sato 9j.l.

woriTLsof' r>C DcttS le r°y,] ** f°î eïpoCtíott of tbese toojoa befoje,Ca.ip.

«p.,S. ' ^ap.jtinensbotb «nOer ttjts danse tbao: Et similirer de hiis qui panera ce-

CaP. itin. perant debitorum domini régis, vel alia munera, ut de residuo creditoribus àus-

Vet.Mag.char. facerent.

I1S- SCoconciiiOetbíb pofnt, tbe Mirronr saitb, In perjurie vers leRor pèchent

Mirrorcï.1. j j. ceux mimslers.queux rien ne paicrent des dets le roy,solonq; ceoque enjoyneloor

»-*P-í->-4- ftmafaire, ou rendantpart par satisfaction dcl entier, &ne rendant au roy le

, remuant.

r««ÍL £C dc ccux tlueux Panent chivals, &c] %w flrtíde

ISSbé «l'T, Vat**W*; anb tberefoje fo» tbe tansea befojert-

nearieo,!» moîe (bail be sas» facreof tn tbfs plate.

CJf.
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PUrview est , que nuï Vicount rie fuflèr" Barretors, ne

maintainours des parois en. counties, ne Seneíchalles

des graundes Seigniours, ne des auters (que ne soit Attor-

ney son Seigniour) a [la] fuit faire , ne render les judge-

ments des Counties, ne pronouncer les judgements [ou

aflènter de faire les justicements] fil ne soit eípecialment prié

& requise de toUts les íuitors, & les attornics des fuitors^

queux ferront a la journe. Et si ul le face, le Roy se prendra

grievousement al Vicount, & a luy.

Werebptbe^atnfeofMertoBÍtWpîoMoeo.fbaí eberp frfc suffoj osíftc Utrtnn„ TO

C otmtp, Jt. migbt frátp mate 1)1* attournep to m tbese falto fo; bfm. Sec fer "hc «-

#otobpcolourbereofttoo mfsebíeseaofDarffo • position ihereof.

i. SLtjat Barretoja anD spatntatnera of querele toerc bp tbe febcrlffc tonnfe«

nancea to be attojncpa to make satt , uno amongtt tbe suffojs to j$tbe JoDge*

menta frí tbe Countlee, ano fometfnte pjononnee juogcment (n tbe nants of

tbe faítojo.

z, SEbat fetetoartw of gteat lojïa, anoot otbera, tob* bao noUetfero of

Sttonmep , accojoíng to tbe sato fetatnte of Merton tooalo ooe tbe llke :

SCbía Ha ootb remeíp botb fbefe mtfcbfefee» aa bp tbt iLctter bereof ap«

pearetb* ,

•j Barretors.] $0J tbe toojo ano tbe fcnse tbereoí, fó Lib. 8. fol. 36. tn u.t h. ?s. in the

tbe case of JBarretrp. «se oftarr*/. ■

«J En Counties.] BWto.tatteCoahfpContt.fbítierefbeniftoíé ,heInst^,-;e^

be SfuDgeo.

f Justicements.] 2Cb«tte.aUtb<nB8beIonfl(nBto3ast<te.

f A la journe.] sC,at<í,attbeConrt. '

XXXÍK

PUr ceo que plufors font sovent troves in counte con-

trovours des novelles* dont difeord, ou manner de dif

eord adestre sovent enter le roy & Ion people, ou [afeuns

de] les hautes homes de son Roialme : Défendu est pur le da

mage que ad estre, & que uncore entpurra avenier, que de-

formes nulle ne soit cy harde de dire, ne de counter nulles

faux novelles , ou controvor, dont, difeord, ou manner de

G g difeord,
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discord, ou esdaundcr puit íûrdie entre le roy & son peo-

ple, ou les hautes homes de son roialmc. Et qui le fia soit

pris, & détenus in prison jeíques a tant que il eit trove ca

court ccluy dont la paroi serra move. i%t*pf.y^/ q

^cofffntefl.viz.talftrepOïWanOrietBfl pnnífbable bp tpís lialo are fo;bfo--

OenbptbeïLatoof <poo :

íxoiustj.i. Thoo shak not hâve to doc with any false report, nekher sliak thon

put thy tend to the wickcd to be an unríghteous witneslé.

ifbl tbe? W)Uì) glaoip beare firtíe repotf* ma netoea, tutti ht aise as

reaop to publllh tbem.

EP lude rer t. 3gerfntt tbose tbat oespíse îRulere, ano sprak cbíU of (pose tbat beta eat|0<

Ur. to. ' ttlf, nm agatatt tbose tbat speake etf II of tbose tbftige tobltb tbep knoto not :

itoi.n.it. Jodicibus non detrahes, 8e principi populi non maJediceí i £boa fbllt not ratit

Qftbe3aogefl>noi speab ebftloftbe Kolet of tbe peoptó.

IPcfoîetbta SMatnte.fn tbe ratgneos ÌkfrfgM.3. ttoo Bsnbeof persona tottt

gntbojeofgreat ofscojbsnoscanoall (rittoo seberall oegreia; firff, men tbat

Bto ratse ano imagine,on t of tbcír 0tonbeaoe ,false fajul 1 0 ano rnmeata^nb «sb»

tbat repoîteo ano spjeao tbe famé, tnberebp olsto;o ano stanbill toaa oftirrttmes

so WntJeo,sometíme bettoeen tbt fttne ano bíe tommena, «nb otber thnn

bettoeen tbe latng ano bt« #oblea,tbe greatmenof tbe Realm.aetbeptojongbt

pîfbp oífeontent ment , tbat pjooateo pnbllqae Oístojo anD fcanoall, tobttrof ottt

Za. speakctb ; tobttb fcanoall ano oistojo appeantfn nwnp fBartfaimnta be

ttoeen tbe Slng ano bf a Commona, ano bettoeen tbe Síng ano bta lojba of

^arlfament , an» esperlallp tn tbose ttoo y>arlisnwnt a, tbe one <n 1 1 H.3. toten

Magna Charutoaa confirmée, ano tbe ot&crln 41 H.j. boloen at Oxford.toblíb

in &tojp ta calleO In&num Parliamentnm ; flnb f«a DísrojD anb fcanoall Mb

oftentimea tn tbe ratgne oftbat latng bjeak eut info fearfoll ano blœop Marre»

ano rebelltona atcojoing to tbat olûebsertoat ion, Improbi rumores dissipati íunc

rébellion» prodrotni, tob'cb fatlp appear tn onr ^ittojtea toatranteo bp gmb K»

co}0,| te fmplteo in tbia flet ta tbefe toojoo ; «« $ojasmutb aa tbere batb been of-

" tenttmee fonno £> etoífoja ano ÎR cpojterfl ofrumojB.ir. teberebp otfco^o batb

" manp tlmce artfen bettoetn tbe i&íng fmeantag H. p) ano bta ptople, o> tbe

" gteat men of tbe ïlcalm. ano amongft ail tbose rebellions In tbose oapea,f&oft

at Lewesin Saslèx ano Eveshamfn Worcellershire tocre ntoÛ searWl. btoïp,

anooangeroaej,fo»atLewe$* tbeìaíngbftnself manfallp tfittteg. consofl'o ex

n 1 a v 1 ntr(Xlue kœre e^uo capitnr cum RichardoRegeAlmanorum fratresuo, &Edo-

EktftM^ vardo P1"30'!* ^O'** .anoat Evesham, Sinon Monntfbrd eatle Ot Leiceflcc

anno Dom.né 4, Cour CEnglfsb Cataline) inslrnitaciem itnpedimentií ex acie remotiij ac in frortc

1 161. 48 Si adeiponk HenrkMmRegcrn,cjuan lècum captivum duce bat,atquc iìiis armis ind«t>

49 H.j. nt si fortona advertá siedum illc imperatoris peribnam gèrent ab bostepetitur, ipfé

intérim fuga saluti consulere posfitrinstniuntur courra & hostesfit animiíStviripuí

lupenore» : cotnmittiturutrinque pugna, qnar aliqnancfiu arceps stetit , Henriû*

P.r?1J0ïhostium ict« non pugnat, sed Regem Henricum damando indkat,

qnoda saluti fuitAc. Quod ubi Sinxinanimadvertit.íùos cohortans in ir*»»

hotte» prornmpit, qui àmoJtimdmscirc^VôIitusprjEliarido occiditor cumH«-

rico hho. r

aingE. i.finoingbp Oangerons etperlence tbe tnofnll effwif of facbtalsí

wmo»fl ano repojf$m ta abooesaio, ano bnotoing tbat tbe fetate of eíerp ûlM

222*1*"*?* •»« a««» fme of ratera ano

fEÏL?,, eíbuf0îlatose} re0^tTcbatb fojtbe DctotÛng ano spjeaDÍnff of satb

SSXTS52 ínMM* aB» tenuKrate marmer, botb fa tb< 1* ajV»

r^2lSvS^.,^tî»^,^ «ns«reof tbe Sommons
sWbttb au men touttnglp obep) tb«n bp Utflhtfng anp nein oebtsto vaM^H
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VirgAK

murh mooeratfon orour»fag,lealmig tpe panfinment toíne «10 .mptfsoimtenf. '

nri selsirumoris in tolcus Iparlì author feiflè deprehendetur, tevion ahqua pina In.-fcge, Aluredi

„iaator,veramh^^^ xstimaaone ^."P^-

pori élus damnú infèrarura-aut detórrtmiiilnmînnatótahquicUnm sialtcraudmoncs |.^

tanquatn sellas rcfellere & coarguerepoterit, aut is linguam data capias a;stunacione cuwti Régis.

C En Countc] sci,at{s.fntíeCoontrpúîl1«almí. ....

C Concrovors.] £bat fa , ©eUffoja 0} Kntientoîa ot tbeft otone

&eaí. .

C Discord.] Discordia- Ebat te.diflehílo cordium,oíffentton OÍ beartfl,

SWe greto (as batb bèri saío) to s«b an btfgbt (n tlje ratgn 0f H .3 .aa tljat of tbí

gbtlofeptftcall Çort ttiígbt toellbe applteo toit : (tobjcb befoje f0 remembjeo./

Barbttrui h/ù;feg(teí} in q*o discor/b* cives ■"• J

PerdHxit Miftrosl —— 1'. '. * ' «.:'•", .1
1*111 . • .*»:-• " * .''.J • ...... . . J|

Discordes» quasi duo habcmet corda. ,-, ■ :,» , .. rf: . « -

C Ou marier <lc discord.] %wiaïuumotivm,itíl>tWte»ot

oltcontentment. tofcícb te occasion ofolscojo, an» teberebpmen betome maie*

contents* : .-»••••.. vti . • t t"*ì ) i:ì

C Défendu est pur le damage que ad estre.] Cbf» Damage

O oangir paobeUepartlp bearo befbje. 1

C De dire, de counter, oú controvor.] jEfoo marnter orper«

sonaarebtrebp P;ot((bltcD, tbe firO.tbose ttjat tell. fpîcao 0} repetf (aise and

stfgnen bjntt» ano rnmoura unoer ttjesc toojaa, Dire ou counter; flno se«

tonolp, sucbnacewscojfnbentof tbcít oton bcao tbe sameunoer tbfa ton*

Controvor: jSoto tbe persona befng DcscribeO,tbt0 &tatutc Dotb set Doton gané>

rallp tobat tbose bruita ano tnmoura (boula be.

C Faux novels, dont discord, ou rnaner de discord ou

diflaunder poet stirdèr enter le Roy, & son peoplc ou les

hauts homes de son Rcalmt.] ®t tWt tau nctoea, tbat h.ralse

Bîults oirumouta.tbcrcbc fitoefefnoea toítbfntbfa act.

£<tfti1s t6cp be *&in1t fbeiatog, tobercoí oíscojD oj scanoall map AJL

arise bettoène tbe fting ano \\a Conìmona, Cgntftct» bere bp people.

a. agafnfttbe Commone.to^crcbp otstojo oj scanoall mapbemotes betioftn il.

tbemanDtbelstng. '"-Q".' '*■

3., SCbtrolp, «gafntt tbjéfthig. toberebp otfcojb 07 ftanoall map grotn bettb&n

tbe fctnganDtbe îfl*re0,ojLo;6o ano Nobles oftbeïlcalme.llBmficobeïebp

Les hauts homes de son Realmey

••!'.-ri

• »—- -c

4. #0Miblp> agBlntt tbc \D«rca, o? ïlojdb, antl jîoWea of tbclRcalmc, A^-

toberebpo(sco}0 0}fianoecmapbappenbet1nccnetbemanotbc1asng. '.

ç. Lattlf,tobcrcbp oíscojo 01 scanoall map arsse bettneen tbe 13 íug,bfa 1•jua , sîf* •

Qood ttírratoresruniornm qni cederepôflunt ad (imôrem, ít tremorem populi,

& in dedecus Régis & Rcgni.capìancar, Sc incarcère detincantur, Jcc.

© g x »?

Tr. 19 E ». Ror.

ly.Coram Rega
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S5p tbíflttccoiDíf appcarctbof lob a f qwUtpffce rumoismustbe.

JBp «lommfttíone of Oyer anD Terminer potocr ía gibcn U ensuirc, De

iliîcids verborum propalatiani bus; ano to puníûj t(|8 famé. : ,

Brittoasoi.3j. Brictonspeaketbpf botjb tbísckfnofof ofEEBOec0,yia. tbe toíbffoj.aintb*

ÏUpo j ter , in tbîse toojoa , De ceux que trovont, & coument meosoyoes dd

Roy. &c

FltwJi.ixí.1, slnDFleu sa(íb,Sumaiamqua;darn atroces injuri* v . qu* prifonam volunn-

. riam inducunc, sicut de im encoribws mak*rura rumorum, uode pu poflk ex-

teirninari. ,. • r- ', im.ii"st:i ; tJranau.-^tni&x. £ yr

? R.iofi. iF.< ' SEbc &taíufe of 5 R. 2. pansstjco seoitfona rumoìo wan btgb Dcgree, bat

ci». « Mír.cap. tb>t {í repea|eo bp i E.6, & i Mar.

« h l«p,*' 3t tna« resorbeatp ail tl&aHÍtUcM&at bOîríWe atre-flanoeroua to»?oa sp».

5 + -—*^—M»y-;tucrctDttt)fnfbía»t«uU'ánDpo« Mw.Diër ijj. hen osáûneen Mary, tocre toftbfn f rjfa &tMutc ano pnnílh>bleberebp,anDnot bp

òldnoUet case, tbeS>tatuteaof 2 R.ï. cap.j . noj ii R.z^ap.1 1. fo; tbe fclng oi £uecncfs an

erewpt petfon.ano not fnclnoco toftbfn ttiese tí)Oiï0,[Les háucs,oa graund homes,

ou Noble$,&c]

feome fajtbat Rumores dicunturàruend9,quia inducuntruiriirn; atlt) truc ft

Cicero pro Clu- is tbat anotìjcr Taftb, Uc ma:-c,quod sua natu;3.rranquil!urn est, veacorum viagita-

<ntio' mii sit popuiu* sua ípònté pjacatus, .hQmiríúhfj lèditiospcum jjaab/a, m yiolentiísi*

mis tempestatibus, attollit'ut ' ' , ' .' ^ ".w ".V

Dierf» ,,H.7 jBtrtttfoto bc nneersta^tbat aìbett t&te&fafnte, 2À íbesafb flttof 2R,i.

f.n3 4« be B*neral1 t^e negatltoe;'pct íoe tbtp not ctteno to ail manner oftaise netoes,

iR.3.j. o;bo}r(blean&false{icaRtialsanoUe0,fc soj fbepertênBonelpfo crtra/uoícíall

fianoera,tc £nû tbercfojc (fanp mantytagan appcale of mntKr, robterp, 0»

otber fclonp agasntt anp of ttjc p&res 01 #oblcsof tbe «calme, «. ano ttjarge

tbem toltb raaroer, robbetp> o* felonp, albeft tbc cbárge bc faite, pet foall tbeg

bat e no action De Icandalistnadnac' , iiei t ber at tbc Comnwn Hatu.. no? npon cf>

fberoftgcfe&tatntea fo;tbeb;ingfngof bfa action, no> fojaffírmíngtijcsame

to bfa Cotmcell, atíotiraep, 0% Cnrûterfo? tbc framing of bfs cartí, oj toi

spcaWng tbc fnin: m cbloéntc toajnrp, 01 fo2aíïngof tbosetoojDa te% tbe ne<

ccltarp commencement o; p;osc(út<orí of bfa âctfod jnbtcfallp; ano soit « <n

an action of iFojgcrof falseatéos.o* anp otbtr action tobafsoctier: fox ít (01

ìiE j tVfj E í^í"címe <n ÏLato' Q1^ homc ne í<?rra puny.pur lúerdes brìeses en Coùcc le Roy,

ao.tii:&ux judg. to* 11 a &o": òua con; Jínri tbe reason tbeíeo/ta, tbatmenaonlonofbeiw

mem i«. tcrrco to t ahc i f; ! r v^mesp bi> duc course 0 f Halo ; anb tberefwe tbc fetataU»

43 AC49.1R.3 j, nebér fnfenoeb to paobtbit tbe sning ont ostljc fìfnga Glrits, ana tbe piotiiofng

13 h.7. xcyiwey fjjercopon ; 3nb so ft t^tstn tbe &tar*batnber a î9âre oftbe Kealme be ebargea

' luifb foigerp pcr<urp,oifbelifec;i5ut(f (» tbe bill tbc piafntife ebargetb bím

toftb felonp.oi anp otber offence not ejtamtnablefntbat Coort> tbat Sanoer (c

toftbm thèse &tati:tc0, fo2 tbat tbe- pafntífe ptuefaetd aot b<0 cfaarge in anp

fQbicíalîcûarscf.xíngtbcCourtbatbnojarísoictionoftbe same.ano sobatfa fi

Hm aojnDgeo, ■■: *í -I i'~ n ? ' !î ■•

C Soit priíè ôc détenus ifl prison jeíque a tatmtque

il eit trove en court «celuy dònt ie ' spirol serra moyc]

3t bstbnppcarcDbefoîctbatbp tbeboop of fbc a et not onelp tbl tellcte an»

reportera cf sucb fùtscnctoa, but tljcocUl soja ano íntentoig tbereof arc pj<#

bitcb: bnt nopanisi)mentisinfií(teobptbtflaítnponfbeDet)isoie)im)«it«>

foi bc is lest to tbe Common ïLatn fo bj puniCbco bp Sne ano (mpiisonmcnt ac«

cojbing to tbc qoalftp ano qaantitp offbe o«ence,tobicb is aggrabateo fn respect

tbat <t is pjobibftco bp tbf0 ^ct of parlfamenf, . : ; ■ ..,

Deuter.ap.,7. .afl9 the laíD.<0 flrotuuiciuipon tbe ïUtoof(Çoa in tftfo point, Non maledice»

pnncipi popnli. . . ,

. íìap.fn tbe ISfngs case fbc secret cogitation 0 f tbc bcart ta piobíbffct), In co-

Ecdcfianeí c.io. g"auonetua1 Reginedetrahas: anbtbe scanoalaof gréât: men are lifeetBÍse fW'

bisiDen, Et in secreto cubiculi tui. ne maJccHxerjs diviti, quia aves cjcli P°na"

buat votem tnam, & qui habec pennw amwneiabit saitentiamj «bat ií,
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fllmfgbtp ©od ttill pjobfae me«no,tbat sucs) ûefradfoii amj maleûtófoti Qnll

tome to lígUt.ano bc nfscobereb.

£)nelptbfs&atolnatcietb fmpjfsonmenf npon fbc repejter, nníM be bafb

fotmouit, ano bjougbf Mo Court tbe antfaîoftbo&Mseneloa. , Rot. Pat. 7B.1.

7 E. i. tbe ïUng sent Commifftono fo ail tbe countfeo of Engiand, (oen> m->j- Ror.pac.

qaire De sparlóribus rumoram, ícc IfBit. Deeíararte régis mïfla ad omnes IJ E:IJ>3rs *■

Com' Angli* , dé rege purgaad' de certis rufnoribus iniquis contra ipsum R07t" cil"vàsc4

Ortis, &C. anno IOE.J.ID.1Í

I! Rot mandant Maion & Vicccom' London' quod racta iflqnisinone de spar- indors.claus

fcribut romoram & sedic' in civitate ipsos caperet , it in prisera de Ncwgtee anno »o E j.jt 1.

detineret, &c.

Vide liblntrat-Cokcso.302,30 j.jnjfaise faipîtfotWKBt.

. = . -I -. ,

,Sl* CAT. XXXV.

DEs hautes homes, & de lour bailifes, & des auters

(forîprisles ministers leroy, as queiîxfpeciallauthori-

rie est done de ceo faire) que a le pleint des afcpnsy ou per

lour authoritie demeîne attachent auters ove lour bien*

crespafiàntes per lour poier a reíponder devant eux des

contracts, covenants, ou de treípas faits hors dé lour poier,

& lour jurisdiction, la ou ils ne teignent riens de eux, ne

deins le franchise ou lour poier est, en préjudice du roy, Sc

de íà corone, & a damage du peoplc : Purview est, que nul

déformes ne le face. Et si aícun le face, il rendra a celuy,

que per cel enchefon ferra attache, son damage au double ,

& ferra en le griève mercy le roy. ■■■> ■■

SCftcmfscîjfefcbcfojc rbf» ôtafote toao , foaf preat men ana efftera fbat

bao partttular Jurfsoíttton ano potocr to bolo plea of contralto , cottenants, ano

tnspaffco tnaoe 0; Donc toítbfn a certaine pjcc ína, as tottbta a qpanonr, Cftlc,

oj ï3ojotigti, toouloattacbtofbers bp ttjctr goooo to nnslner <n tljcfr Courts

of ccntrartB, cotenant», ano ttcspaffeo maoc 0} Doue ont of tljcfr potocr oj

francbfse , pîetcnulng tbe samc to be tranût ojft, ans suppose tbe samc to be Done

toítbfn ttetc potocr ano swncbíse, tobíctj toaa totbe pîeluottc of tbe ttlngan»

f)ft €rotxm ta lofing bfujftnes in Basons ofoeb13 ano trespaffea vi & armis,ant

amtrrfamente, ano otberpíotltfl npon a faite tapposall, nottlfceto tbegcnerall

jarisatttfon, ano pototc oftbe tUngo Justices ostbe Court os Common ^lea»,

tbîougb tbetBbaltlttalme; to»toberesoeber tbe contract, cobtnant, trespaer,

»c. tocre maoc, tbe matter betagtranfltojf, tljc pUtnttfe map allcogc <t íntobat

Countíe be toill, auo tbe ïfctng can lofe nolbfng; ano so ft fo tn tbe tefnga

Beutbano (Êwbeqaer agafntt pîlblleogeûpersonstn fbose gênerait Sourts:

anotbeístatutesattb fartber, anoto tbe Damage of tbe partp beingattacbea

m sueo, aobeío paffíng ano trafeaílfng toit t)tn ttjat pars (etilar pjecfnst, npon

n fnlse sapposall, tnberc tn tratb bc ougrjt not. jFo;tbioiniscbtefe tf)ís #dp;o«

bftetbreweDf.M bptbcsamesljsUappcarc.

Ç De lour bailifes.] fe«c Baflffcs are taktn fe» (bc Jnbges of M«.ctot.t..!.

tbe Court , as mantfestlp appearetb îjwbp. 1



230 Weftm.primer. . .Cap.;?.

C Ht des autcrs.] ^hat (0, otbera tbat I

ano potoer», M mantfestlp appearetfc bp tbe eiceptton bereaíter.

|TJ Foríprise les ministère lcroy,as queux eípcciallautho-

Op-iiinerit. b SCbat ail tbefe bjojoa belong to tbe erceptfon, 00 If tbe Rcgirttr ap.

pearetb.

t, SCfcat Ministri régis are intenoeo bere tbe fcmga înftfcee in (ifs generaU

Courta osauftfce, an» so tafeen in ttjíafeínga ttme, as it batb ban tontbeO

C Des contracts, covenants, et treípas faits hors de lour

poier et lour juridiction.] j^at te, ont rffbe pjecintt or tue 9»

nour, oj foeb lifte parttcnlar jnrifOftffon, te, to&erc bp prescription oj grant tbep

bâte potoer ano larísofctfonto bolo pica of contrasta, cotenanta, ano ctbti

maoe ojoonetottbtn tbespanonr, ojracb otbcr parttcalarjarfsotaton.

C La ou ils ne teignont riens de eux.] a<tbeanmttb>

R r a a.i. ì.so. 14. Des hauts homes : anO J5racton fait b, Sunc qui Barones, & alii u'bertatem haben-

Lib.i.ft>i f«. tes,seilicet,Soe& Sac.&c. &istipossuntÌDdicarc)&c. foj Soc i0 a potoer 0} ftt»

tÍ'} £!'"!!' k. ïttWsttontoW»afrdeConcf, to bolo pica ofeontracta, cotenanto . ano fres»

iib.j.foi.jiï.1). pajfeaofbfsmen ano tenants j tberefoje raatcrfaHp toere tbefe toojoa aooeo;

tbat (r a sreat man 0) ottjcrs batsng Soc, fhonto bolo plea bp fojcc of tbat liber-

Mirror n,Si í of ^tte not *<B tenant, it tecoram non jndice, ano punfftable toltbfo

int iegcsS.Ww W* fetatnte. 3t (0 Dfbersip tojiíten, viz. Soc, Soca, Sock, Soeke, Soke,

sol. ij. 8c i} t. Sockne, anO Sokncs, anO it ia DcrftìcD front tbe olD fear on too;0 Soken, Sochen,

0» Sacha, i. to enqaíre o? fino ont, tbat ia, to enqttfre ano «no ont tbe trntb*

tbe matter in plea befojc b<m, ano to Détermine it acttjofnnjp, tobicb (a as mucb

to tap^ia ad inquircnd',audiend', & terminand'.

Fkta ti.s.ca.41. 3no Fscta tberetoitb agrœí b, ano saítb» Soke (ìgnisicar libertatetn curiz te-

nentium, quam Sokarn appellamus: anO Curia fmplpetbadaudiendum & tertoi-

nandum.

Mirror c«.f.$ ií SCfte Mirrour faitb> fbat En rempsleroy Alfred, perdront les suters deDofica-

fier lour jurisdict ion oaster laurerpaine, pur ceoqne ils tiendront plea défen

du per les usages del reaime aux judges ordinaries suters a tener, tubícb 3 W*(tt

ttoucbtogetber toítbtbe DertbationoftbetooiOSoc, fo> tbe greatantlqaífpef

tbe Lato (n tbfo point.

C Ne deins la franchise.] aCbaf ta.no? toftbinanpítìcb líke parti,

ínlat potoer oj ínriroiitfon, eitber bp tbe graimt os tbe laing, ojpjeftrtptíen.

RcK;st.4i tQe rclíese ostbe feubject apow tbf0 S&tatute, ttoo ojigfnall WBrfta are ft*

meo: stbe one (n natnre ofa pjobtbftion befojetbe fait begnn, commanoinf

tbattbe partp (bail not be arretteo contrarp to tbe fojme oftbis »tatnte.

Slbeotlier, aster tbe fait begnn, tbe partp to recober tbe penaltpoftbto M*

vu. Double oammasca, ano a coramano to Belitìer tbe goooe attatbeo oîDlfr».

neo; botb tobttb Writs appeare in tbe Résister : I5nt tbe partp map tnaíbe tb»

oeneBt ortbi0*tatnte,anotbcrefoje(fbepleaoto tbe flûionanp «arre. if.*«

batb contlnoeo bimfelfe, ano (bâti not baDe anp atetion npon tbfs ôtafoti»

ifÏÏs âJemnstpleaí tfe sPct<al1 "ntt tfcat 0,e?nw tateteneBt

rieu ìib.i. c41. tcn">etb fbfa slet in fbfs nnnnec : De magnacibus & eorum balivi» &

aUisÇexceptisministris regis,quibns ad hoc authorkas data est; qui ad quni-

moniam aliquorum.vel authoritate propria attachiant alios per bona sua. qui P«

eanaem potestatem & jurisdictionem veniunt ad respondendum cosarn ew de

«8 E.t.tit.Ttfla- """ai'tlbus'Çonventionibus) & transgression- extra eorum rotestatem& jnris-

«icnt. (.,. tíiwtionem, ub! nihil tenent de eis, nec sunt de libertatc eorum aut juriflictione:

statutum

J
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staturum cst.quod si quis deliDjusmodiconvictus suer', reddat querenti damna in

duplo, ac etiam graviter amcrcietur . ,

3no ft (0 to biobserbeotbat at tbe making cf fljfo fttaftrfc , ft a mm « e ?. ioE.?>7.

Ijao bjoagbt an £<t(on of SDebt, account, &)ctuitie, b) Cotenant npon anp 11 47*-

tontrartbp oîfsfnalIŒSIrft <n tftc Cotmtp of Norff. tje mfgbt babe DeclareO of bfeút74;

f be contrai In Sufi o»«wp otber Cotmtp tben tobere tbe otfgtnall toas b*oagbt ; !< lo4a, e í

(f) tbe rala IMft tbtt debìtum &conrractus,&c. líint nullius loci, ano cfccrpíotp li./.f^j.Bulwct»

ÍB«ontp<ncbcrpConntp:bntíntanjt)fattonnttb<9 0it«fttpíBto be obferbeo, Case,

tbat In account agaíntt a recette* tbe Lato tone tben as fa afoïesaib,bat <f a man

bjoogbt m action ofaccoont agaíntt ont as ïSaplp.ln one Cotmtp, be coot» not

cbarge bfm os iSaplHfe of« ípanno; fn anotfetr Conritp, foj tbat la tocalU

16nt aftertrjtaactlttepîobloe6bptbcfetatoteoftfR.i.cap.i. tbat In pleae «R*«p.».

of oeM,oj accoont, oîfhcbifke, a» wttnne, o; contract, tttyall not be aecUreb ,J Rlbfe-4*9.

(Wrt,».^,...-,.,- ■ -, jg tootrtm te tbf íjt>

" jBMettbeCeawionMtDOiietbat Woanattftotarinriíbtoien fa bol» sb» 5Hí J°-

•fstbt, contract, oettnoe, cobenant, e) t refpalle toltbtn ble $amu», o» tbe líbc,

«mlonotbolo pltaof a tebt, contract, attonrrt, eetfnae, cotMtiant, oj trefpaffe

dbrtgíDtobemaoeouteftbes©anno>,«c. bccaufeaibeftfttoaa tranOtojp, pet

toaelt (befngso alleogeo) not toítbfn bfa potoer o» jurisofctfon tobícb be bao

ly pjtscription 0} bp garant ; ft» «U pleao beloen tbere mntt be unira jurifli-

gais a&oiobatb fíobate of Cettamenfo mate toítbln tbe p*ecmct or Te(1ani- 4-

ble SBflnnoj, be unnot pjobe a ffiêttament tnaoe ont of tbepjecínct of fafa " 1U

*££PPe**í* Coirt *******c*ntract0,tc mm ont oftbe «aire
0) 9arBef. Er sic de catceri», Jr"w* Michelbornscase

í î3. XXXVI.

Dicr.j Afar.iji,

«5J. 7E.4.I9.

13E.4.8.7H.<>..

»8,t>.ijH.7.i3.

PUr ceo que avant ceux heures ne fuit unques reasona- Pkuifc*.

ble âid' a faire leigne fitz chivaler, ne a leigne file SS^ft,

marier mise en certein, ne quant ceo deveroit eftre prise, ne

quel heure, per quoy les uns léverent outragions aide , & m-h

plus tòft que ne fembleit mestier, dourit la pèople se sentit

grève: Purview est> que desormes de fee d« chivaler en

tier folement soient dones io.s. & de iô.I. de terre tenus

per socage îo. s. & de pluis. pluis, & de racins, meins, íb-

lonque laflèrant. Et que nul ne puiííé lever tiitl ^lde a Faire

son nts chivaler , tanque que son fits soit del âge de xv.

ans, ne a íà file marier tanque que cl soit del âge de

de ceo ferra fait mention en le briéfe le Roy fc

~
'

«

c.40.

.&70.

7. ans. Et

rourm'i íur

Et
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Et fi ks biens 1c picr nc suffisent ', son heirc soit de cèo

tenus a la file. : ..

y. IBp tbe Common Hatotoctterp fínure bp isntgbtg serti (ce, ano fo cage, tbere

iBcrctbîœatoes of monep, calleo in lato auuha, ircioent ano Iniplíeo, fcÉfc

e • soi . , ou^spcctall réservation o; mention, t bat to to sap, rcUefc toben tbe beíre ioag

\ik . j: ii,47. os™»l*Bf» aioepur faire fiu chivalicr, anoaioc pur filemaner; #uto tbcficCE

ater, viz. relie se dp teason osa tenore bp tìnígbtescrtice, Ujìb certain, becaoCehe

Aíag.cbrc.cai. tuaa to pap ft,tf tje teere of tbe âge ofi i .peare at tbe beatb ofW ancc&oj.ss batb

bánsaiDoerb^.toitboatreearoofanpcfccNmftance ;ano ttkctofse tbtrtifefeof

\ id . i nst .se a. 1 17 an fa ( re m songe br ing o( tbe âge of 1 4. at tbe oeatb of bf0 aonectto; bu» ebrr

tettsfn, viz, to Double blsrent. i3ut tftje atDB pur faire fies chivalicr, enB pur fiJa

marier tocre incertain at tbe Common Lnto, foj tbat tbe iiojoa man; tímca

toomopjeteno tbcir eloestfon.ano elícst oaogbter to be bopcfull ano feîtoatí,

anotbcrefojeVDoato eraûtiB çrcatanafo, and befo>e Oae tin», tobereao bs U*

3Lato tbep ongbt to batte reasonable aíoa, ano in reasonable tinte, tobícb in a soif

tbcrrsojc sljanlo be oetermfneD bp tbe întticea of tbat Coort befo;e Isbom

tbe fuit OepcnDco. #oto tbe Ecnanta soune tbemfeibífl f/ríebro m tbia;

tbil'go: t ! >•" . - . •'•']..*

• 1. Ebat tbe sait) atoo tocre enfragfouo ano crccfftbe, Et excessuiin requa-

Lik1r.fbt.44 lib^t jure reprobatur corrrmnrìi, fo afl ttjesc optrflfdouaanocicctlíbe aloeo toere

SaffloT «B^ntt ïtau» > tobereof eistobere pon map reaoe at large. . .. j; . .

1 ' 91*4 Cbe Lo;D« rtatfto tbose fin te at tobat time tbep «Uaseo besoje reasonable

- âge apt fo; tbe paiment of ttjose afoce.

3. Ebat be couls not attoto tbe (raie but bp sait in lato toitb bis Mtf.tobere.

íii tjc souno bp crperlctue tbose olo tterseo true; . . .

Cum farc IhUotì dutinm, tnm frteere fiuhum,

C*m putrt petna, cum mulierc pudtr.

ano onr flet faitb, Dont le people se seraist grève.

Cbcsctlnœmtscbtcscoslrc rco;effcobp tb ta an, ano certains p ({te mofbcros

4oE.j.t»,47. JBnttDbereittBsaíotbat tbese aiog are íncíoentcit l« tebe unoerffoD tbat

l 5 K 1 Ar°wrr tbep are inctoents réparable, eftber bpspectalltooîOeat tbe création of tbe te»

! e 1 ii oure> °* b? •> release bp speciall too300, o» spettall rebearûll «fffr*

' toarb0.

ïBat íf tbeïiajo at tbe erratfon of tbe tenore bao resertteofealfp,anÌ4.ma*0

rcrannum, pro omnibus lervitiii, oactionibus & demandis quibuicuDque; 0>

tftbelLo}0 aster tbe fe(gnìo)p'createoitao releafeo to tbe SCenant, otnnia 1èr-

YÌria,exactiones &-demanda quècunqne (except' fidelkate & reddit'1 iiij. mercarum

perannum,) pet flboulD tbe ffienant pap reliefe, «iD purfake nu chivalicr, anD

Mie marier, tobfcb to neceffarp to be fcnotone sb) tbe anQerffanDutg of atol'

cfent Dœoj. -

Bùttonçy.b. ^ A fairt lcignc fits chivalier.] ìoji, «janífatbír.iFalb^

v.n.r.ìi. g. anD tíB0 fon8> tbe iTatber bíetb, tbe 1.0)6 fball not babeaioe fo) bis í,M*.

Rcgist.s7. inthe granocbflb, foj bels not btoeloett son,mncbleffe fball bebaïe aine fo? bfe elocr

thi» bïotber.o^biaelDettconCnanbbeice : bHtIfamanbatbiffoettoosonfraníib*

in tbe /farbero lise toit bout tffne, be sijall batte aíoe so» tbe setonoson,

ft" ^l,t,flnotoel»est, anoibc&tatntesaítbeloeftson.anenotflrttboîn; fCt tbe

Writ grounOcD uoon tbtí Mainte iead nrim^nlmm fiiium suum maricandursi,

lehcarsall ot thi'

Acticissáid,

l'ritmgiMto fi!h

etpri/xogctiine

R^gist.ubi supra.
rjett son, be fljalï not batte aio again fe; tbe secono.fo; unicum auxi1iura'onf 19

onelp one to one ano tbe famé ILoîí, to mafce bio eloctt sonafintgbt: N0"

tenetur quis de uno tenemento eidem domino plura dare av«i:iaad iUnín suuro

militem facienô".
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3(tbe HoiD basb tfltie ttoa sonnea, tf>e eloett son batb issue a oangbfec mm M«rrorea.i.í j.

Bleth, tbeLojoujaUnotbaOeatìJetomabe blasewno son a anfggt, fo» tbe 'Bub8V''1'ra'

secono son ta natìtíe beir apparent sano ta tbia case bc ongbt to be bto befre appa« r'

rentjfoí at t l)t s time t b e ttat e o f ail lano a toas fœ^fimpic, ano tbe lança oftfteïLojD

UjoalD DcscenD ta tfjc oaugbtcr,ano tfjcrcfoje íbeLato looulo not Jjatìe tbc Dtgnf <

t; os tbítalrp to be apparctleO toitb pobcrtp, ano in respect ttjcrcof t îjc son to be

ììiiiSbtco Ui30 to be befre apparcn t.ano tbía agrœtb tait b tfj c letter ano menusng

of tbia M, A faire íbn eigne fits chivalier, tobo bp commort fntcnOment (0

bdre apparent.

3ftbe eloett son be maoc a isnfgbt bcfoje tbeagcof fiftœn. tbc ï.oîd can fjatìe

noaíDc,becaasetbetooiDabeAfàire teigne fits nhivalier; ano none toaa coer

BttetotbeìLo;o.

3f tbe ìloïq batb íttne battaro eígnc,ano mulicr poífne, be Q)ail not babc afoc

to make tbe battaro a fcnígbt, fo; be ta not fn Jnogcment of Lato acconnteo b<0

son» bat be ttjali babe it soj tbc mnlter paisne.

3t toaa boloentnadmlent time, tbat tbe JLojo conlo not oemanno afoc pur VlJccaP10-

faire fitschivalicr, unlcffc be birnsclíe toereaïmigbt, nefilius aritecederet pat ri :

15 ut tsnfçrbía (n aanefent time greto fo scarce,aa (£ squftcu tbat inerc of abtlftp to

be lins gbta,no t onelp in tbía case,bot in manp otber,supplíeO tbe plate of tonfgbte;

Suflîciens bonorest homini,qui dignus honore cit.

^ercbpit appearetb tbat bp tbe polícp of tbcïiato, tbc c'.Dctt son of a ftnfgbt

tu aà not onlp traínco up in tjta tenoer pearo (n learnfng ano bnotoleoge of libéral

arts to asoîn tbe mime, but tobenbe came to conoenfent pearea, díd fo; tbe ~N

oefence ot tbe Reaime learne and crerctse tbc oœoa or armeo ano tbíbalrp,

tbat be tnigbt be able to serbe bis Conntrp bot b ta tímc of peace, ano of

Otant*

f Ne a leigne file marier.] s? Ws ^ poifCp of tbe lato *~v <4°*

appearctbi tbat tbe etoeflt Daugbtcrnrigbtbc timelp pjefcrrcD ta mariage, fo)

tberebp corne C rengtb ano gao alliance to tbe JFamllpi anû botb tbese arc gltert F.N.B.soi.8 ix.d

bp Lato mitbout anp speciall reserbatíon ; ano tbe observation ostbe aanctent a

toaa, sTbat marrp tbe eloett oaugbtcr toell, ano ail tbe retttolU bee p;cfcr«

teo tbe better ; ano to tbat eno atoe \oas graonteo foj tljc clûctt oaugbtcr.

«T Outragious aide.] scenant pcravailc njillbe corrtributoîp fo tbe bmcoiLl"^."*

aise íoî tbe mariage or tbe tttnga oaugbter. ítooe foj tbia toojû bcfoje NortI,an,Pt-

Cap. 31.

f De fee de chivalier entier solemenc soient done îo.s.]

$crc it la to be obscroeo (a* ft batb bœn noUDJ tbat relícfe ta tbc sonrtb

partof aïmtgbtBfeebeingtbcn io.i. fs 5 .1. ano aíoe par seirc fits chivalier, oj

pur file marier, ta tbe ttoentíctb part of a ftnigbto f;c, viz. io.«. itmitco bp

tbis act. *

% Et de 20.I. de tetre tenus per socage.] ffibís summe l» H «n*fCo^n-

ootonc becanse tbe tjaluc of a tentgbto fee toaa tbemo.1. ftotjícb tben toafl s"ytutpc°of Te.i.

sutfícicnt to matntainc tbe ofgnttp of ttnigb tbcoo ) ano so tb: fttatute tn.i»

De tullitibui.ttetb tbem rqaall In Vainc ; tbc tUng toaa not bouno bp tbía fetatutc, bnt

be migbt tabc sncb rcl(efe,anO at sucb time as toaa Duc bp tbe Common Hato.

Î5ttt tbc &tatnte of ì$ E.g. ootb afseffe tbe atoea nt sacb a rate aa tbía *íEî caP-,w-

fetatutc ootb. ano tbat a<t batb tocll erpouno tbia atatutc, tbat none sbatl Rowfari;»m.

pap tbese aiocabnt tbe Senanta of tbe lano rjoiotrìo tbe samc tmmcotatelp 19 ^j-""-'6-

tn oemesne toftbont anp mesne. « h.j. ATowrjr.■ -«..Hune miiijoiir anp merne. """«"jr » —

we mm. De lie de chiviier, Doit cicluse ítan» Kritantp, (ej «e ;«s»..«».p..-

$ b tWt íH.í-iiu.iî.
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j E.i- Scït. de

milicibuj.

Juiâ. ntturaûa.

Instk.scdl.i 14.

Lib.7.sol.t} b.

Cal vins cale.

1 H.j.fol.17.

J3H.Í.J7.

tbat bolocfb bp tbat fenare (bail pap no este (0 tbe tojo tftbrr U mahc

bfa son a finfgtjt, 0} (0 mwrp bis oaugbter ; fo; bp thfs 2 et it appeacett),

tbat none tball pap anp asoe but SCenants bp finigbts serbfce, 0; Etnanttit

socage, ano no etbcr feirure.

f Tanque lc fîts soit del age de 15. ans.] ^0fe no man mi

be compcllcû to tafce ftnfgbtba>o upon bím nntill be bu íi.pearea olo,ano

batoe snfficícnt lano fo; maintenance ot tbat Bcgrae, pet at tbe age offifteen

pearea he map begfn to learn some tbfnga tbat belong to Cbíbalrp, but it

te gesa foj tbe ïlojo fo make tobat speeB be tan aster tbat age to rr cotìcr

tbe afoc rfftjcr bp tbe Cdrít De aioulio ad fîlium suutn milicem faciení, o?

bp Dtstreffc; fo) iftbe son Oie, tbe tojo lofetb tbe aioe, fo; tbat bp tjteoeafb

tbe finall cause ceasetb > anb so litutofse if tbe jfatber ofetb, tbe afoe ts

loti, îoì tbat tbe Dutp anb remeop ís onelp gitoen to tbe jfatber, tobo (n

respect of nature batbtbe Warofljlp of bta eloest son, ano aa a naturalisa,

tber fa to p;otjfoe fo; kfa aoba ncément ; anb so aa a' ifa tber bp tbe lato

of nature fs bounb to piobíoc a compétent mariage fojbfe oaugbter, tDtjtctj

are tberefojc personall to tbe jpatbér : £rO so note tbe Diberfîtp bettoeene

relfese, tobfcbla absolutelp bue to tbe Lojtin respect of tbesefgmojptneerip,

anb tb esc atos.tobfcb are not absolutelp bue to tbe Loid, bat foi tbe performance

of a butp of nature.

•J Tanque el ( s. la file) soit de 7. ans.] jtt atmdent ffme

Gentlemen ofga>Dbouse0,fo}bnitttng tbemtetbes in greater bonoa of mnttp

anb alliance, marteo tbefrcbilo;enberppoung, lutjtcb tbe iialu oott) feGme to

fabour, foi t bâtit gibet b berBDotoer.iftbe beof tbe age of nine pearea at tbe

oeatb of ber busbano, tobereof a bave kuotone some to babc p;ospcret> tecll,

bnt moje tbat babe pjobeo unfoitunatc.

IT Et morust ayant que il avoit íà file marie.]

©cre our a et gibetb onelp cemebptotbe Dangbter, anb mahetb no mention os

tbe son (n tbat case, anb pet tbe son tball babe tbefamé remeop againff tbe e te*

cuto)0,tbat tbe baugbter tball babcbelng tnarquali jure.

SLenant foj lite, o; SEenant (n S?otocr tball not babe aioepnr file man*,

ou pue faire fies chivalier, but tbe beríeLo:t>,totobombppofftbtlftpt?rpmrabt

inberit, anb tobom tbe ILojd bp nature fs boonb to pjeferre ; botSEcnanf (0}

Ufe.tt. tball babe tëfcuage, raaro, Mariage, anb JRcliefe.

;E.3.Dcbt 15$. 3f tbe iratberrcceibe tbe aioe, ano aster tbe son fa ïinigbfcD.oî tbe oat'gbtct

marieb fn tbe lise of tbe JF atber, neitber son noj Baugbter tball babe remeop so*

tbe aioe, fo» tbe enbof tbe Lato isperfo*meB. JButbptbetobolecontertoftbie

jáetttappearctb, tbat smallpoírtonopieferreb in mariage tbe íaugbtera of goo

íamilic», toben tertue ano gaw blcoo uiaa mo;e etteemeo tben great

portions.

«J Les Executors íbn pier íònt tenus al file] #ote,tbe ff

tber bimfelf batb ttme to mabe bis elbett son a Snígbt aster bts age of 1 5 ■ «n»

tomarrp bfa baugbter aster berageofy.peawsatanptímeBnrfngbteufc, "J

tbcrcfoîe tbougb tbe jFatbcr receltoe tbe atbe*, pet babe tbep no remeop agaftií

bim.bntfo bepeno upon bia paternall care, ano ttjcir remeop fa agafntt tbe

Crecutoîa.eijaDmintttratoîB of tbe ifatber, iftbep be not p;eferreo tn W» Ufc

time, as tt appearctb bp t bis act. j r

% Et si les biens le pier ne suffisent, son heire de ccf \

soit tenus a le file.] ano bere it ts to be obserbeb, tbat if fbepec *

sonall ettate of tbe iLojo be suffteient to pap tbe aioe, tbe beíre (tobo ia to main*

taíne tbe state ano countenance of bis iTatber ) ts not to bee ebargea

tocretottb-

3"

F.N.B.82.1.

ct8j.a

Hîl.9 E.i.fol.fiz,

êj. inlibro meo.

Phil.Lcuteyncs

case.



Cap. Wefim.frimer, ip

|n an action ofíebtbíongbtbp tbeeloett cangbtcr agafntt (be befrefe} an j E-j-Dcbeiw..

C. t. tobfcl) tbe JFafber recefbeo efbfa Cenantsfo» reasonable aíoe ta marp

ber, an» ttjat tbe boas not marfcD fn bfa Use tfme. «c. ano (n ber Déclaration

maoc no mention tbat tbe &mnto}9baD no asset0,anD?et tbe roont nias ruleo

to be goto, (b; tbnt (0 tbe ojDinare coont in an action os oebt, tobfcb tbe

ÍWaftrte gibets «no (r tbe Œrccatojs bate asseta , tbe hetre (hall plcao (t

fn barre.

aitbougbtbe&fatufebe, toat Ijí s ïjcírc ûjall be boano fo (|e oaogbtcr, if fa

onberfrcoo, tbat be ttall be bonno, if bc batb aíeta in fée-simple bp ocfccnc

front bfa jFatfter.

abeoaugbter (bail not recoUer part agafntt tbe C*ecato}0 , ano tbe reGoue

agafntt (be befre, but eítber ail agafntt tbe Crecuto}0,Oi ail agafntt tbe beire, as

tbcsetDO}t)0Doep)ote.

Sbe eloettson mnft fjatic Ijfs reraebp onelp againtt tbe <£rccutoîa,foj be bím« v N B ubl supra.

felfe f0 befre. ,

3nb tbjese afote appeare bp Ibc Mirror f 0 be fcerp anntfent , ojDaíneb bp ftfng Mirror CI , t

Alfred, 8BOotberanncfentiliíng0jojbesaitb.EtqaeEscaagc,Rclicrc& Aides.fe '

fissent per let Tenants a lour Seigniourj de lour héritage reliever, les hcires lei

Seigniours faire chivaliers, & de.lour eigncûei files marier. Jt ta to bcobsertieo

bote mooerate tbe atoa bebpfojccoftbfa 3tt, anofberefoje ft fe te be collecte»

tbat tbe fa» of tbe ©eraloe tocre tben (an 0 pet ongbt to be) mooerate aise.

C A9. XXXV lî.

PUrview est & accorde enserrent, que si home soit at- seeM«ib.câ.i4.

taint de difleisin fait en temps le Roy que ore est, fil (i part of the

ovesque robbery, de aíèun maner de chacrcl, ou de move. IfSb^'ltoi*.

able, & soit trove vers luy per recognisince de Assise de

Novel difleisin, le judgement lòh tiel, que le plaiíitife re-

covera (à íèisin & les damages , auxibien de chattel & de

moveable avantdits, come de soile. Et le difleisor soit rente,

le quel que il soit présent ou non, issint que [sil soit pré

sent] primes soit agard a la prison. Et per mesme le manet

soit fait de difleisin fait a force & armes, tout ne face

home robbery.

ffibfa ôtatutefa raaoefn afftrmanceoí tbe Common Lato, ao nppcarctb bp

OîfgfnallMrftacf atlífe,toberefntbeto0}D3 be, Fadas tenemem' illud reièisiri

decatallisqux in ipsocapta sueront, Scipsum tenementum cum catallis eík in pace

nsqne ad primam assisatn; tobicb ŒBrtt toaa at tbe Comnton Ha\B bcfoje Gbnr.L3.ca.33,

tbi» fetatate, aaft appearetbbpGlanviii, anb bp Biacton tobo tojote bcfoje 3+,&c.

an» tbe îoogea of(be attife ongbt f0 enqnire of fbe famé ,foj ifgobe be tsken "H*,É,,7'

Htoapbptbeotffefsoj, ft fa a Dffeffn toitb fejce, ana tberefoje ex officio, tbe

SBoge» ongbt to enqaíre tberevf. 1 1 H.4. 15,17.

C En temps le Roy que ore est.] ©et tbie SI* beíng tnaffír*

inance
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4b x dam>g( ,6 numee ofm «Conrawn !Lato ootb erteim to ail Hmes aster, foMct» t(t Janyt fa

4E.t. not obserblng, noucmcrabîtngtbctoojDB oftbcîlrit ofaotfcDetrttt to

enauire oftbe tafctng atoap o(tbe 5000.

C Ovcsquc robbcry.] [robberp] <e taken in a large fenst, fn

S tojotlgfall taktng atoap of gœoo, ns a tojong ooer ans trcspaffcr.

, C De aícun manner de chattel, ou de moveable,&c]

3 f a man be offfelíeo, ano batb gooe, tobteb bc batb tberrapon as ©recoto) 0»

«M J.J+- aDmtnlttracoî,taken atoap, tbefearenotacconntco tjts gœoa toítbín tbta ôta--

tnte,betanse be batb 'bcm. in auter droit.to tbe ose of t bc Dcao.

a man fctfcD of lano fntbe rígbt of bfo toise, oj jopnflp Mb bie toíff.

Wìó'-ob anD ífi tifftiscD.anobis çœojj taben atoap;ln an attise b;ougbí bptfccbuflbanDano

toísc, bcanobts toise tballrecotìcr seísm of tbc lano, ano be alone apen tbst ojt»

gfnall b jougbt bp bím ano bf0 toise sljall babe oamagea, lob f(b (0 too;tby of 8b>

serbatton.

. anDsottf0,<fttoo(opn('tínanf0bcBfire<se6,anD fbcgooeof one of tbemta»

hen atoap,botb (bail recober tbe lanl>anl tbe onc Bamages fc? tjto ga>os:E:tjcsebe

tbe ottlp caseo tbat 3 remember m (be Hato, tobere one SDemanoant 0; plaints fe

toit b out anp sommons. 0j seberance mail babe \uogement atone (n one ojffltnalH

fo; regttlarlp tbe joogement ongbt to be giben accojofng to tbe ojtgtnall îStft :

uE.4.6. ' 28(f tbeba0bara)anDb)ffebjtnsanfl(t(onofbatterpfe}tbebeatingofbhnselfe

ano bio toise, tbe «rft (bail abate > becanfe tbe mise canaot jopne in tbe bat»

terp of ber bnebano , ano tbe boobano cannot babe juogcraent alone , be

canfe bi0 toise te lopneo toitb bitn in tbc ojigfnall; Et fie de sinuiibus.

Hfint tbe assise (a a fpecUU case, foj tbe piafnflse mafcing bf0 plaint te

be Bisseisco of bi0 rrá bolo in satb a Sotone toitb tbe appnrtenancee gc

nerallp, pet mail be recober b<0 gœno , if tbe oíffefCn be soano toilb rob#

berp of bí0 gooe, as tbe fetatutc ípeafeetb, ano tbe gœoa are containrt fe

tbe cjfgínall, ano not (n tbe pleins; anD tbe Attife of Novel difleisin Me

scihnum rcniedium, anD mucb fatjourco (n Lato foi tbe reltefe of tbe olttriÉfe

botb foxtbe regataingofbte possession oftbe Uno,anbof bte stock ofcattlt, ano

cm do tbcreapom tberefoje tobere oatactsaitb.tbat tbe plaíntife (bail recoin

bfa scism, ano bfs oamages.ag mrtl foHbegaO0anomobeaMesafojel8Ìo,a0tb*

tbe fréetjolt), (t te (b to be unoerttal icddendo singula singulis, accojoíng to tbat
CoramReg.Tr.4 tobicb batb bán sato. William Burchestcr, an» Margatet bíe «8lte toere oiffetfeo

H.4Kot.i4.bun jf^ianj mblcb bebelotn tbe rfgbtofbie toise, ano oispotteffeoíf bftgaMi»

an assise bjoug&t bp tbe boebanb ano toise, (nogement toae giften sorbet»

botb» Damna pro diíseisina C. 1. pro bonis C. mats : (n a Œírtt of Ctrre» tbe

íobgementtoasreberfebfoîtbe C- marks, becanfe tbe toise b» notbtng in

€ Etle diflèisor soit rente.] anbtbe íiffeifi» wall be «w». Jj^JJ

alto in affirmance oftbe Common ï,ato,fo> aotssetUn toitb tabfng ab»? 9

ta a Dtflctûn toítb foicc, anbtberefnefinable.

C Et per mcíme le mancr soit fait de difleisin M »

force & armes, touc ne face home robbcry.] #otc tbe *rtt rf

caRcg*n bsede attife mentionefh not » •«-«•- - - 

tïdJ£î{™ KESSSS*8 I^oinmiferico^' mS^SSgZ. MM**

CAT.
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r A T. xxxviil

PUr ceo'que ascuns gentes de la terre doutent meins

faux screment faire, que faire ne duisient, per que

mults des gents sont difljerites , & perdent lour droit :

Purview est 'que le Roy, de son office, déformes donera

Attaints fut les enquests en plea de terre , ou de franktc-

nement, ou de chose que touche franktenemcnc , quant

il lemblcta que belbigne soit.

gfce míftbftfe befoje tbtí &tatutc(toblcb toas tbe fi rff concernfrtgctt tain t o> Plscn. E>J>fò.

toae, t bat albelt (ta tbc tommon opinion (0) an at taint 0(0 lie opon a faite toernía . in an. 0 m. o.

gfbenínapleaof lano, t*t tbe ftragmanp tintes tDoalenot graant ít toitbout «■}• graumed to

ínítmasetoftfm, tnbícb turneo íbc portp príetacD , not onclp to great Delap, bat s. Al^nf thit

to ettreame trouble, attenoancD, ano cpargcB.ctnD tbc reason (bat mate tbc oíffc* nonc of"incm'

rcncebettoœntbcplea reall, ano tbc plea perfbnall, teaa, tbat <n tbe pica per< <h>uidbcimpica-

sonall tbc paitp çrlebeû bao no ofber remeop, bat tbe attatnt t bat (n tbe plea «fcd »(no free-

reall be bat otber remeop in an fttton of bieber nature, ano fo} tbat taase »oldin"ttinc'

toaa not sranteo toitbout oltftcnltp. ano tome îuogco belo, tbat fn a plea reail Kc* & &Uxu"r-

an Maint ofo not lícane tbcrefoje tbte3apjoWoeuj tbat tbe fttng (bail grant

ít 'exofficio, fbat ís, exmcritojuslitia:. anotbí» fletio bolocn to be In affír* , Dc son nSce

«ance of tbe Cammon Lato, tobereofpon tballreaoe at large, Mariebr.cap.14,

Síno tb(0(a ttje tommon opinion agréable toit b onr olo bobeo, 00 tberc pou Merleb-"r u-

map reaoe.

Ebat perjarp mîutojotBaspaniOico besojc tbfsact, bntb ban saffícfentlf

Pîobeû attrasp : j»oto tbc pjeamble of t!$to slctgitKtrjjust r tension to rrnmtné

tobetber pcrturpnlsoln toltiudcs lucre panlûjable bp tbe «nnttcnt ì. a tors et

England; De pejerantibus praterea statutum est, ut si qnii jusjurandum vio- Im'IegrsEdw;

jarir, faJsnmve dixerit testimonium , sides ci in posterum non habttor,veium Rc6's-48-?-

isinordaliumadjudicator. •

Si quis fallúm jurasse con»icìw fuerit, eipostea non modo non crediror, ve- Interlcg^EihJ-

rurnetiam sacra ei eiiam prohibetor sepultura. H»nitf7, ij.

Si quis sacra tenem pejerasse convictus fuerit, ei manus prïciditon&c lfgcs Ca-

Vide inter leges W. Conq. fol. 1 1 y. b.

1 "•- w "^tb. Que fclorìqoe les auncie

iccome est deíàuxnotaries,^.....

. IqueleRoy R.i.,secbanngea a la pane uc onci,aicunspcr

couper des langues, corne foloit ettre de faux testmoines. ro 4 ' 4

ânOIntbetameCbaptertreatetbfurtberoftbíamatter, ftptng, Perjury est Brittonso, s

graund peche.&c. tobereof poumap reate tberc mojt at large. Britton saitb f1cm1.{.c.h.

tbat it ÍD80 puntftable, ano tobccnqutrcDof De ceux queuxiè voilont perjurer & lib «ap. t.

Fletaûestribetbpcrlurp tbns, Pcrjurium est mendacium cum juramento fir-

iratum; ano ttìrtbersaltbv Et tribus modis commirtitiir -, primo, cum quis fcit,

vdputataliquidfalsumessefalsutn,& jurât este verum; secur.do.cum quis saliitur.

8t crédit verum este quod est falsum, & temere & indiscrète jurât; tertio, si quis

crédit ralsum esse verum,& jurâtquod verum est.

«bereponmapteaoefnrtbeTof tbtBmatter.j9noorí»m«ít<«tallc6»Crinien Btlû.f»i.»fi.

Thomaí

1
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Hii s e i i„ Thomas Vigras ano ítoo otfccr0 toere foono gttflfp,tc, of perjarp.

Commiini Banc. ' 1 8 E.3.J 3. ÍD«e(foîstoo}ne, ano eber foîlojne.

Kot.j8. Esscx. yH.ó.^.perfwppaníûjeo. .

l;0u °/Hrnring" Videtbe fetatatea of 3 H,7.cap. 1 . 11 H.7,cap.ir. 31 H.8.cap.9. j Eliz.

iidds Case. tapon ait ftat to&tcb tjat!» bœn faio toncWng t bf0 point, pou map obstrbe boto

mtloe tbe Ut c L a toc bâtie bén in pnntHjtng of pcr jarp <n respect of f je amusent,

toíjctcín 3 baDe bœn tbe longer, so; tbat fonte b>te giben ont, fbat per/urpbwj

net punHbeo bp ttje atmcient latos of England, toberetn tbere ûjoulo (jane ben

a grcat Defcct, ano an encouragement to ut DtsposeD men, if înrojs fljoulD b;

tbé CoromonlLatobabebcnimniflieO fo; perjurp, ano toitnçffra, iBfjfrb are

greatmotiDeetotbemofgibingfbefr Dcrcttt, ftoulobe perjureo, an» not be

punifteo. /

Mich.5£.i. m C Quant il íèmbleque besoigne soit.] g>á je. 1, tobteb toaa

MiriJ! Kot <3' tnftbin ftoo pearee aster ttjta Htt, an 3ttatnt toaa bjougbt opon a (aise betbuí

sginen in0Htsebcfo}e3nsticcsfnC£c}ebeft}et||eniafcfngoftt)ís6tatate: flnb

tbe rieco;D saitb>Quod non est intcncioDomini Régis, necexiicirtcmporecon-

sectionis ttacuti przdicti,quod breve de Attinctn transiret super hu;usinodiinqui«

sitionibus ante statutum capcis,prout Johannes de Lovec recordatui, imòpostítani"

111m concelV Conlïderacum est quod querens nihil capiat per breve.&c. iïnDtljia

toaa tbe ïLato tafeen ttjcn bp colonr of tbese Uuo;De ; but otljcrs bolo, tbat tbed

tooíosare nottobefotaken fo; tbe reafon asojesato, soa tbat tbe partpgrfefceb

in tbia plea reall bja> remeop tn an a et ton of bigber nature ; bot later fetatntca

qnoteo befeje tn tbe nurgent babe cleareo t bía point.

«.inst.sect.170.

CA9. XX xzx.

I

ET pur cco que 1c temps est mult passe puis que les

brieíes desouth nosmes tuèrent auterfoits liraittes : Pur*

view est, que en count countant de descent en briese de

Droit, nul ne soit ci ose de counter de la seisin son anc'

de plus longe seiíìn que de temps le Roy R. Unclele Roy

Henry, pier le Roy que orc est. Et que le briese de 2^oW

dtjseistn , & de purparty, que est appelle J^uper obiit, eyent le

terme puis le primer passage le Roy Henry, pier le Roy,

que ore est en Gascoinc, mes nemy avant. Et les briefes de

Mortdanc', de Cofînage, de Aylc, de Entre, & briese

de Ncifrie, ciant le terme del coronement mesme le roy

Henry, & nemy avant. Mes que touts les briefes ore a pet

mesme purchases, ou a purchascr, entour cy & [la ícast]

S. John en un an, soient pledes de temps que avant soient

estre pleades.

n«ï«?C,tanpS lc r°y R ] *W f0 bp eonlrroction from «ií fir*

^Lianìn" 0 Richard t6í 8rst' *nï so m " tàn uMMin
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ffi&fs actootblfatfí âifbta tobat Mme fbeseiffnftallbe ftiaQSritor îRígbf, ù H.e.5c.

anobp construction tbe tinte of prescription is taken f») t&ís tíme. insticubisup».

C Puis lc premier passage le roy Henry,&c.inGafcoine.]

2{)SÍ toasínanno > H.j.

C Del Coronement mesine le roy Henry.] H.3. toascrobv

neo 1 8 O ctobris, Anno Dom. i a 1 7. & Rcgni fui primo ; bot Otber0 sap \)Z tuas VccMae"

trotuncD 1 6 Junii , Anno Regni fui primo. Chart. 144.

Ktís Mas toas crotoncû agatn fn anno $ . of tjis rafgn, bot fbtò 2ct intensesb

bio firlf Cejonation.

2Cljcsc limitations are alfercû bpfbe â>tatute of 52 H.8. aa pon tnap reaOe

bcfojeintticcrposiffonupontbc&tatutcofMcrtoncap.S. (&ee tbe firft part of - /

tfjC Instirutes, sect. 1 70.

y. X L.

•

PUr cco que mults des gents font délayes de lour droit,

per fauxment voucher a garranty : Purvicw est, que en

briefes de pois tout adeprimes corne en briefe de Mort-

daunc', Cosinage, dcl Ayle, 2fy/*r obïtt, de Intrusion , & au-

ters briefes semblables , per les queux terres ou tenements

font demands, queux dévoient difeender, reverter, remain-

der, ou eschier per Mortdanc , ou dauter, que si le tenant

vouche a garrant' } & lc demandant luy counterpled' , &

voile averrer per assise, ou per pays, ou en auter maner,

ficome le court le roy agarde , que le tenant ou Ion aune'

que heire il est, fuit le primer que entra âpres la more

celuy de que íèisin il demand, soit le averrement del de

mandant reíceve , si le tenant le voile attender, & si non ,

soit bote ouster le auter reípons sil neit son garrantor en

présent , que luy voile garranter de son gree , ôc maintai-

nant enter en respons , salve al demandant íès exceptions

enconter luy , fil voile voucher ouster, corne il avoit avant,

enconter lc primer tenant. De recheffe en routs manets

des briefes Dentre, queux font mention des degrees : Pur-

view [est] que nul desormes vouche hors de la line. Et en

auters briefes Dentrie, ou nul mention est fait de degrees 1

les queux briefes ne lònt fustenus , forfque la ou les avant-

dits briefes de degrees ne poient gifer ne lieu tener. Et en

briefe de Droit purview est , que si le tenant vouche a

garranty , & le demandant le voile counterpleder , & soit

prist
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prist de averrer pcr pays , que celuy que? est vouche a gar

ranty, [ne nulj de íès ancesters ne unques avoienc ièifi de la

terre, ou del tenant demande, ne fee, ne service perla maine

le tenant , ou [ascun] de ses auncesters , puis le temps ce

luy de que seisin le demandant counte jesques al temps que

le briefe fuit purchase & plee move, per que il poic le te

nant ou íès auncestors aver feofiè : Adonques soit laverre-

ment del demandant resceive , si le tenant le voil' acten-

der, & sinon , soit le tenant bote ouster a auter reípons,

sil neit son garrantor en preíênt , que luy voile garranter

de son gree , & maintenant enter en reípons, salve al de

mandant ses exceptions enconter luy , sicome il avoit avant

encounter le primer ìenant. Et lavantdit exception eit lieu

en briefe de Mortdauncestre , & en les auters briefes de

vant nosmes, auxibien corne en briefes queux touchent

droit. Ecisi le tenant per cas eit charter de garranty de au

ter home de ceo choje que íbit oblige en nul des avantdits

calés a le garranty de son eigne dégree , íàlve luy íoit son

recoverer per briefe de Garranty de charter de le Chauncel-

lor le Roy , quant il le voudra purchaser, mes que le plee

ne soit pur ceo delay. . . •

1 - • •
( - r ■

1 j e. i. counter- %%t miscïjícfc bcfojc ttjtò êrtatutc fe>a0, f bat cterp Zcmnt in a reall Mon

pieadcvoucher.; «„afl permttteo to t>oucb anp of tbe people ,tbougb bc o> anp of bffl ZunttKw

\tm SB» «i írtnct)er wpt&fngín HjelanD toljcreofftcmígfttenfeoffctbeSCcnantoînnpos

bi0 ^tmcettoîa ; anO agafnc tïjat ïiotocbœ migbt toolscb anottjcr in Itfce man»

ner, ano upon etoerp sommons ad Warrantizandum , ttjcre mott bt nuiere*

tonrnc0>fc.so as tbe oelap Xoab in manner infinité >ano ail upon faite Clolucbcro;

îobfcbmnttcrbefngfoetoeo fntbfs pnrlíamcnt, Fuie ad vile al Roy que cest ley

fuit malveis, fojítíaa v^arímc in ïlata. tbat Lex dilationes fenaper exhorrec;

Ma!khim P" *DbereuPon of $arliament fc« remebp toas maoc.

instit.sect. ,4 ?. T Vouchee a garranty.] $0l ttyB toojb [tjoac&ee] têt Lie.

GUnv.L i j. ca.9, Vide Glanv. of ttjts matter.

10. & aiibi sipo. vide Bracton, a to&ole traetnte of tìotocrjirtff fo ŒHarranfp.

BriKonc.„! Vide Britt0n' 8 C68PtCr 9f tt)E samc*

Fiera Kb.' ' ffctaMtì), Sunt autem nonnulli lites protrahere nitentes ,minorcs fàlíò vocant

ad Warrantes, & de quibus provisum eit (snmrnmg np ttjc pjfncípatl partoftbís

statuts fn feU) toojOo) quodsi petens replicando ofserat verisicare quod vocatus

nec aliquisanteceflorum vocati nunqná seilinam habuit de re petita, feodum nec ser-

vitium per manus tenentis vel alicuju» anteeeslbris ejus à tempore ejus ex cujus

ieisina petit usque ad tempus impetrationis brevìs & placiti mbti, per quodpotuic

yerificare tenentem vel ejus antecessores inde feoffatos fùrsse, admutatur veriticatio

illasi tenens voluit hoc expedare, alioquinulterius respondere compellatur» iàlvis

peremi talibus replicattonibus, quales versus principalem tenentem obtineitt : Et

si tenens chartam hzbuerit alicujus extranear pertònx qui lë ad Warrantiam obli-

£averit, vel per anteceííorera obligatus íùerit qui gratis watrantizarc voluerit,

tune

I
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tune competit tenemi remedium per brève de warrantia Chartaî, sed propterea

»on capiac piàcitum jam motum dilacionem.

Bn anctent tfme tt scemcD strange toben tbe Oîfgfnall Przcipe toasbjougbt Mirror.

agatnft tbe tenant oftbe lano, tbat tfje Court npon tbat ojígfnall uj oulo fjolo

pica bettoec n tbe Scnant ana tbc aoiwbá,but Itismoje strange to tnatte a que»

stíon of tbat.tDbkb fcatb recettes an ancien t, contínunll, ano confiant allotoancc,

anotbc Gîotocbœ commetb in in loco tenentis, ano m jnDgeracnt of Matois a 8 E-J-61-

SCenant to tbe £D cmanoant > anD our act ootb alloto ef trac Clotucbcre ,

bot pjotìtoctt) agatnst falsc Ootoc^ers, ac our ilet spcnUctt;, foj Delap onclp.

(E En briefes de poíTcfsion.] feocalleb, becatiseeífber tbe aune*

fter.of tobosc setfin be DemanDs,toas in possession tbe Oap bc DfeD,o? tbeOeman> sE.?.î7.b.?i e.j

bant bfmfclfe toaa tn poCTeETton , a« Mortdaunc'j Cosinage, Aiel , Nuper obik, Count.de vovr-

Intrufion ano otberlíaeï8rrft0,a0 Eesaile,&c. cher 8*.ne.j* i

Cbe ttttoersitp bettoœn tbe£ctfon0 Auncestrel droiturel, anD tbe Sctíons uísoM ?íi&c

Auncestrel possessorie, pou OjaiU reabe at large in mí îRepojtB ínMarkals Case, MarkaUCase.

ann fa neceffarp to bc obserbeD fo> tbe tmDcr ttanDlng of tbf0 SL tt, tobteb mafect b

tbe famé Distinction of actions.

C Pcr les queux terres ou tenements font demaundes.] tB+nju

3n a Writ of ïlíg&t of Wara of 3i5oop and lano, tbe SDcfenoant fcoíb» « e.'j.ii. '

cbeo, anotbe)9latntifecounterpleaDeotbe ©otoeber bptbfs firff b^nneb ofttifd «B-i* .

Set, tbat tbe ©efenuant tnas tbe firfi tbat abatéo aster tbe íeatb of bf0 JBCenant, # „J,ÌfJJL ,*

ann tbe famé continuel» tfll tbe Uotocb er, anD aujnogeo a goo counterptea; fo>

albeítítlanameû aîEElrttof »fgbt, aneso in letter tsonf oftbfs bjancb, pet

ts tt tn natnreosamrf t of possession , anD tbe toojDs are per mort dauncester ou

dauter, anD tboagb no lanûs oj tenements be DemaunDcD, tobteb regUlarlp fs in*

tenoeo of an ettateof frœbolD, pet tbt0 case beíngtottbín tbe famé mfscbíefe íe

taken toit b<n tbe rcmeop.

3[n 2?o\Dcr tbe SSenant fcotecb T.Cofíne & heire; A.tbe SDemanoant faío tbat »E.i.j m» e.;.:;

ber bn0banObfeDfelsetJ,anD tbe Œotocbée toas tbe firlt tbat abatcD; nnDagcoD 3lE î-7í-a. to

coanterplea tDttbtntbesetoojD0,Aucrès briefes se mbJes, bat tbat pica ís not in libromeé-

case os tbe beirc. ,

C Discender.] flFormedon in tbe &>eícenber is òuf of tbf0 Bjdftíb»

fòj itfe aîSEltitoftîfgbt in bis nature, anD nota ©K rit of postcffíon, ano be 4V . .

Mtnanoetb not tbe lansof tbe setsin ofùfo aunecttoî, ae tbe ôtatutc speabefb, bot 39 rì

of tbe g<ft»

C Reverser.] g Formedoh (n tbe tóetierttr te not toison tbi0 biwV, , , E , înfr, +

foj tbat ttta a Wírttofîiltgbttnbt0 nature. s

C Remainder.] a Formedon tn tbe Kemafooer <0not toítbín tj)Í0 4E J- Couat*

bjamcb, fbî ft ía no OTrtt ofpofefRon, but a ŒHrít of«fgbt ín b<0 nature, ano JsSJÏh f ,

tbe 2DemanQânf BotbnotDemanotbe tanboftbescífin of bísaunccster, a0 tbe 74,7r. iniibro

f^tatutespeaaetb>bat bp tbe KemafnDcr.
meo. Lopinion

rn • -, ' de! Court al con-

tL Elchier.J scbtetotnfbe cBngliu) franHaffon furneb fo ífcscbeafe, ^^^e.j

tDbtcb ongbt not to be,bat Esehier Ognifietb to Ml ano a ŒHrlt of escbeat (0 not de vowchcrs?

tottb<n tbt0 bjaneb, foj tbat ttsounoetbtn tbe Htgbt, anoRcvcrter, Remainder, E "E "

o> EichieríBtobctntcnDcû aster tbe ccatbofbícauncettcr, o?2Denant fo) Use, coumierow.sV.

SHenant in D oto:r, 0} bp tbe Curtcfíe.

an MíseosNoveldisseisin, anDfnatlise of Darrein' presentmenc aretoftbta , E.i.vo>»ch.ioá

tbt8b)ancb>(f tbeSDenantbotDcbanpnameo intbeMrft, ano tbe SDetnanDant *

CiH.o.tir.counc.
map counterpleao tbe fóotocber, as toell toben tbe Senant ts p;esent in Court, ^ vowcher f.

a0t»»cnbe<0 absent.

31 f Que
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The fitft coim-

terplea gÍTenby

chii Act.

46 E. 3.1. 4 ):.S-

Count.de Vou-

cber. 96.

40 Ass.ii.

«j Que Ic tenant ou son auncester que heire il est suit le

primicr que entra âpres la mort celuy de que seilìn il de-

maund, soie laverment del demaundant reíceive] A.MttUcto

in te, B .abatet b.anD maketb alease fo; Ufe,f granntetb tbe reberûon to C.fn Ut,

ano Díctb. C. granntetb tbe rebersion teD. tbc b être of B. SLenant so? lise {g uw

plcaoeo in a Wrtf of Cofinage, ano makec oefanlt aster oefaolt, d.ìb te

telbeû anti bobxbetb totoarrantpC.tbc £>cmanoant counterplcao tbe Uotacber,

ft» íbatB. toaa tbe firtt tbatabateo aster tbe oeat&of bfa auncetter, ef tubofe

festin bemafccabíe DcmanD: ano ttoo obtecttone tocre maDe.tbstttjla tonnter<

pica toaa not tottbln tfjfs &t at ate. 1 . SLbat D . clahneo tbe rebersion bp pnr<

c&ase, ano so B. toaa not bis annteffo} toftbtn tbtjï fetatate, fo) be claímeD not

tbelano ac rjct'rc. 2. Ebat tbia&tatutcspeafeetbof tbe SLenant, tobfcbantS

bc unoerQo0 oftbe SLenant foj lise, tobo fa tbe SLenant to tbe Przcipe ht Béts,

ano not of tbe SLenant bp recelt.tobo (0 SLenant fn îiato ■• 3a to tbe firtt it tau

ansfcocrcDanû résolu co, Ebat maeinucbaa tbe abatement ta confcffco, albett

fbat Osbera ftateo be maoe, pet fo; tbat D. ta tjefre to tbe abaíoj, ano B. bit aan«

cester tDttbtn tbcletterof tbefetatate , ano Injuria per circuitum non tollirar,

an» so tottbfn tbe meanfng, 15ut iftbetafe ostbe abato? bao Dœn aboíDeo b? a

titleparamount, ano tbe betre ostbe abato; baobatn enícoffco, tbere tbe beire

bao not clatmeonnber tbe abatement, ano tbercso;c altbengb be toere tDttbtn

tbe letter oftbtò ZA, pet bao be báen ont oft&e meanfng.

1Í Auncestre.] ano toberc it le saio bere auncetter , pjeíetetto» is

takenbp eqnítp; foj acte of ^arltaracnt mace so; savpieSion of Mfteo Çî««

(tueo foj oelap, aa ttjefe salle touchera be, (bail babe a bénigne taUrpw»

raison-

IT Tenant.] gLo tbe feconb, albett SLenant bp reteft be bot SLenant fat

3lato, petto beta lien ostbe SLenant, ano fo toit bintbíe b>wtb, soj etb«rtofsc

tbe abatoj map mafee a Uase foj Use, ano bp tjts oefanlt aster cessolt be

recetbeo.anoso bp cobtabettoeentbem mafeetbtBbîancbosnone effetf. tobW»
Hii.9E.i.fbU}. Qjoniobc agnínsi eeatbn, a in fraudem legis; ano SLenant in JLatDbpSasf

sinágeme0'en rant* t0 toítWn ttto 2L&, albett bebe not njefent fnCourt»

% Primier que entra.] a. ano B. 00e abate to tbe nfc of B. tb»

tobole ttate ta in B. if B. ínfeoffe A. tbta coaojnto) (0 toltbm tbfaftt, oopet

be gaineonofretbolo, bot tblo patate sattb, Le primer que emer, aj» tbongb

be entreo notat tbe firtt folie, pet ta be tottbfn tbfa S»tatate,

ttatfftbeabatoîmahetb afeoffement (n fee, ano tafcetb backan iflatew

b<mano a ttranger, ano tbepbotb be impleaoeOfnaîffilritefAiel, ano bond

tbcfrfcoffoîfoj tbe benefit ostbe ttranger ( tobo ia ont of tbe fctatntcj tbe

©otoeber cannot be connterpleaoeo toitbtn tbfa bjaneb. .

IBtitlf tbe (franger releafeto tbe abat oî, ano bc be (mplcaoeo, ano boto*

tljfo botoeber map be connterpleaoeo bpfo)ceof tbíabîancb.

% Et fi non, soit bote ouster al auter respons.]

&o 80 tbfa danse gfbetb no benefit totbe SLenant, nnlette begibetb«*«Wf

«otoeber, anotben be (ballbe reteibeoto anftoer.bntisbestanotobfiaow'

cber , ano ocmnrre (n Lato upon tbe tonnterplea, ano (t be aojonmeo Wan»»»

SLerme.it (opercmptojp to tbe SLenant tn respert ostbe oelap, fnstttbsWt, M«

tffbe bao been taben,ano a trtall bao : SBp thèse too;oe [Soir bote a anter rdpomj

4oE.î.i4.Br.tic. fteniapaBtDeUbobJtbaopleaotneblese. j^ofetbe toojoobe, Soit boteaauier

coun.de vouch.5 retpons, & nedu e„ chiefe, fo ao anp anftoer fotftcetb, ano tberefoje tbe botoebeí

map pleao ntlato»p in tbe ipiafntlfc in an action ofSDeM, aster tbe U* am

•4-54> ttnnance.

fat

4<E.?.ií.

■îiE

1
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*nt if tbe toonterplea be nojuogeo foj tbe oemanoant in tbe same ferm.be « h.6.40.1 1 h.

mappleaotnbar.butbcwtinotboucb. îoH.*.t».

aDentntrerJnîLatDoponaîaootberaBjootneDtoanotbertetin faperemptcjp;

foî tbe oemnrrer ta tn Iteuof ananstoer, otbertofse fn case of counterpica tbe

same ter^ae batb bérnfefD. hìi. 5» e ». soï.

C Sil ncit son garantor en présent, que liiy voillc garranc' 65.iniib.meo 'en

1 r 0-1 Cosinage.
de ion gree, &c.J jn a Wtit «f Ktgtjtof teiaro , tbe ©etenoant boncb, Temps, k. t.

ano foj tbat tbe Œoucbá toae pîesent tn Court»«10 entreo ínto «fflarrantp, tbe count.devouch.

plaints fe toulo not cotmterpleao. . j£ lTvTc«T

C Des recheife in touts maners des briefes des entries T^^^'*'

queux font mention des degrees: purvieu est que nuldisor- coumerpiea g;-

' 1 1 1 1 «• S yen by thi» Act.
mes vouchera hors del hemf a EWfeffoj maftesa lease fo> Use, tbe ish.m. >e.j.

RemataDer tn fœ, tbe ËXffeíte bjinga a TOrtt of <j£r.trp sur disleisin fn tbe i*.siiáik.

Per agaínff tbe Heuœ, tobo mafeea oefaclt aster Dffault ; be tn tbe îRemainoer

<a receibeo, be (bail uontb ont of tbe Une, betanfe be ta not tottbfn tbe Degrés

mentfoneDfntbe îErit.

£ní tbere te no suctj mtscbfef in tbia case, aa (boulû foliote, tf tbe Lato tocre

so tabm m tbe firtt bîáncb, aa befoje it appearetb.

JBnt of tbe JHoocb*, fn tase or tbe Per & Cui, Fleta saítb . Fiat vocaiio de T'lca u.y. ca-jr:

persona in pcrlbnam , & de warranto in warrancum de peribnis in bievi no-

minatis uftjue ad ipsum dineisicorem i ano tbe reason map be , becanse it ap«

pearettj, ttjat tbe El ouebée ta toítbm tbe Oegrája tnentioneo (n tbe Klcft : ano

tbe toojoa of tbe fetatuíe are gênerait , Nul vouchera hors de lien ; in toîjtcrj

foojos, tb| ttontbá ta intlaDeD. Haftlp, tt bao bœn to little purpose, to rettrain

tbe SCenant tn tbe Per, ano to Ut tbe Uou:b« ht tbe Cui at large ; so aa tbia

b;ancb batb (aaton fie) bia speciall reason.

3f a ttlrit of Cntrp (n tbe Per be bjongbt agalntt tbe basbano ano toise,

ano npon tbe Defanlt oftbe bnebana tbe totfe fa recetbeo , (be (bail not bouc b ont

of tbe Une, becaale (be (0 parts» to tbe Mrit. '

feott ta, if a TOrttof CÈntrr» tn tbe Per be bìetrgbt sgafntt tbe ffiemmt foj

lise , ana be p?ap tn apo of bfm in tbe reberfion , an» be fopn in apo , be mutt

jopn in plea toítb tbe SEenant , anb tbrrefojc (bail not tooucb ont of tbe

Degrœa, •• ; - 1

C Hors del lien.] tien fa pjoperlp tbe Wnoíng ef tbe aoutbé bp

fojcc of tbe OTarranfp ; foj tbe taoncb* saitb. Que aves a vous a liera garranty;

ano tben tbe Œenant (betoetb tbe Lien, tbat ia, tbe 2>œo 0; jMnc, «c. tbat btno<

etb b<m to OTarrantp : bere it ie taben fo» tbe ■ D égrens ; of tobicb pou bate

bearo beft>;e, fn tbe erpoOtfon of tbe latt Cbapter of Marlebridge.

3n a tnjit of Œntrpfn'tbe Peràn» Cui agalntt B.of tbe feoffment of A. '^.3.count.de

A. opetb. B. (bail Doncb'tbe befr ofA. fo? tbe betr ia toltbtn tbe tntention ano Vo"ch; ?x-

meaningof tbia lato, tett bc tboulo [ose bta toarrantp(so mucb satoureb in 17H6u

lato) bp tbe act of ®od, viz. tbe oeatb of A» "

C Et in autres: briefes Dentre ou nul mention est fait

de degrees.] ^bat ia, Mrits of entrp fn tjePost ; tobereef, nnD of tbií

tobole danse, sometobat batb bárn spoben fn eeposition of tbe sato f»wm

01 Marlebridge. '

C Et in briefe de droit,] SEififínotonelpnnDerttoíDof a OTríf

«K Sbt rfgbt, but of ail «STrttft of Itlfgbt fn %ia nature, o> tobfcb toucb

Wtigbt, aa tbia lato bereafter sncakttb, aa tbe Mlritof «Escbeat, «irrita

« Smmin HeDerter, «emaínocr,Wícenoer, «c,

3i * c Q.«
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The third:coMn- q Que ccîuy que est vouche.] 3f tbe Senant Doacb A. as

rccpicagircnbr affjfná te B(t|e jDetnanOant mas eoonterpieao tfet sefsin of B. toittiin tbs

counr. meanfng of tijts bjancb, foj tbat obertfcotos tbe ttoneber, tobttb <f tbc eno

deVouchcr.4». of tt)íi3 LfllD.

« iie.].9.3i£.} a 3f an jusant be boeebeo as befr fo A. <t fo not tafffcterrt to cottnlerpleaD tbe

ÍFÉ-SaL seísift of A. «e áneettoî, f«> tbat tbe 3nfant eannot mafea a ftoffment ; bat te

. mutt cotmterpleaotbe sefsin of tbe 3nfaut ano %is ancettoj», anttbi ínfancle

íioE.3 ;o.i8E.j (bail couic upon tbe Lien.

l.z.6. 38 £.3.11.

4oe.î.h.i}. tj Nc nul de ces auncesters.] b$ereí«fmplpeo(tobosebelrbef0)

«HíTiiH 6 btrt pet tbta ootfi etteno attoett to tbe fpectaU befr of tbe poffcffíon, sas tbe

34. x» e:4.iÒ. befr (n ffio^ongb tënglfstj, ano in ŒabelfefnOe) ao to tbe genersllbífraí tbe

ïoH.7.ibid. common Lato. eî 1 ■

<r4oAffii. c Mbereaffifujopoî an abbot béfconcbCMbe Co»*fïrpleanu»Snofbe»f

íeVonch ui fbe 15fíbop o» abbot ant> bf« ancettojB , rwojOfng to tbe letterof tbe Lato;

6 E.i. Vicu.i«i. but of ijfm ano bis pîcBeteffoîfl , atcojoíng to tbat capaeftfe tobetebp tbe l«»

Tc-ps.E.i.ib.,71 ia DcmanoEO : ano fo ft ta of otber boofea ^elttíaaeano Cojpojate.

d 11.111:30.48 e. j 3s aíBaronano jfente&etooucbto.tbe sefsin of tbejFemcanoberancelíoîe

\f- 55 ma? be counterplenoeo, onletfe spettallmatterbelbetoeo totbe confrarp: anï

iífi. iá h.7 i , fo ft fs, íf ttoo otber* be beticbeí , ft f0 a goo íoantetoka fo coanterpUae tbe

to H.7.ib;d. sefsin of one of tbem , fo; onSùig of SDelap bp effoiae, píotettlon, oeatb, «ní

*Te"PJ *:'-,11î- bfo befr toítbtaage, «t.

Se^SS H Ne unques avoient seisin de la terre ou tenement, Sec.

cotnt?dEeGarr per que il poet aver,&c. feoffe.] «fietffbebatbbataneftatetoî

3Í.37. 18 E.3. père, ft f0 suffscient ; fo> bp tbe liberp be eafnetb seisin, ano bjtb tbe fee*

issue 36. 48 E.3. mento de jure ano de facto are toltbfn ttjfe JWatnfe, bat otberbjfselt to of an

":îtn£L estafeaurtlt

de'vouch 36 3f tbe Œoacbee batb bnt an ettate foi líso, so as bit feoífmeat ûjealo be afor«

s h.7. 5. 1 1 ù.6. «Mer, pet batb be fucb an ettate, ao ia toftbta tbío ôtatnte. _

count.dcVouch. f^asbano cesti que use tn tbe rtgbt of bfo toise , ej sefseo fn fbe tfabt of b»

3. 14 h 6 10. Wíe 8 sefsin dont jj seoftmeni faire, a feoffment fo» maintenance ,

vSSbi7 t&00g6 tbe &tatnteof 1 R-»- mate " ^o^»' petseetegit tflnotboioon«Utn.

16.14. ,t h. 6. trp, ft io a sntTicfrnt setfin tomake a feoffment.

10 9 h.6. 49. f fi)ne aopntenanf eannot enfeeff anotber , pet b«fb be sotb a seíun « f»

8H7.Î.50E.3. toftbfn tbfoatt; fo> [Feoffinent faire] tí fpotsen bnt fwerample; Mafine,

Vouch.u»4 uìnk> oî "np otber "»,,ePan" tobíeb gfbetb «t ettate, i» tottbb» tbjf

^ 3 e. j.jé 5E.3. Lato.

ií.37. 10 E.3.10. 3f a Cloucbœ oîanp of bio ancetoî» bat anp sefsin» tboagb ít tuere abeftei

líH.í.count. o» eefermfnco, ft to fatfftfent.

«e Vouch. f. «

jíH.í.'jo.54' ^ En deraaundeígaf«Uefltbeoemanoeisanotbel^n«ntbe«*lip

» 1 e. 4. ie. reafon of a feoffment of tb» lano nfsebargeo oftbe ïlonttpftb to^^\*VL,e«

fcFieu tw.ta.»j manoant map counterpleao tbe sefsin of tbe œontbet» te •* tbe boio, nWwtttqe

dcVouchT.": «entfoonclpfntemano.

í70Hi7î;v°uHch3 1s Ne sec, ne service per la-ttiaine le tenant, ou aícun de

fnstk scctTr scs aun«st«rs,&c.] b#oMn^espcttoflbmetelUlreâríOfertfte4beff»«an,

í ít E.3.coun't. »»aSboatbtotoarrantp;a0 iFranbalmofgne, bornage, aontettrel, retwtf»H V.

e b.,°.1.,8 e!j. H Puis le téps celuy de que seisin le demand' coûte.] i fere[feifinl

18. 39 e 3.36. ta token fo» tbe tttle of tbe SDemanoant fn bf» Wrrtt,»>« <« a q?atunefn tw

4« EÎ.gÌ»í e. íî?U*8'fi,at tbe a>emanoant fo mt fo cónnterptebO anp sefsin, bot asieffbe

M.» h.4. 19. íttieotwmtií; ano toberetbe teffia.tafntbetltle.tbcrotbe eonnterfW

»h^.4i. mnttbeaffer tbat sefsin : a0foje]rample,U.««mrtttf Rfgbt» aster tbe seifin»

*iE.4.i0. bfm oftobose sefsin beoemano,

$ere
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$ere fi tapis»> («***» pwbalW) *« penáentc brevi, »• E. î.

ttongbtnottobeauetíeí. - "h!?.».'

C Icsq lc ternpsquele briefc fuit purchase Sc pleamovc.] »«e.?,4».

* foi no Warrant?, treateo aster tbe portbafe eftie «aríf.stjall oetap tbe *»||f°-

©làfotffe, nnlette onontbat conbepance tbe OTrttbe maoegcoo; aetfa Pras- +t R;t. count.

ch* be biongbtagamtt A. of Umo tobereof B. t& seíseo.ano B. fnfeoffe A.bangtng de Vouch } 5.

m Wttt, be Hall boncb bp rojre of Ible Warraníp, otbeetotte notv ■»* »7- *

C Soit le tenant bote oust' al aut* respons.] tbfa foffitfeut tjatb

bén saío facsojc

C Lavantdit exception eyt lieu en briefe de mordanc, & ^^-^ P*r

cn les autres briefs devant noímes auxy bien comç in'brièrs Brian,

queux touchant droit.] iap tbie clause, tbc fiDemanoanta (n «eirfta of

potteffíon, 80 tbe Mertdaunaester, Cosinage, Aiel, Nuper obiit, Intrusion, ano t be

Ufce,baDe a greater pjfoílege ano aDbantage.tbcn SDemanoant 0 (n actíona tobícb

toncb tbe itigbí -, Ut tbía 3ct gibet tbe E> emanoanta ín CfflrUo ofpossession, not

onelï tbe firtt coanterplea , tbat f 0, tbat tbe tenant oj bta ancetto; tua» tbe

tir tt tbat entereo, «c. bat also tbe laft coanterplea, tDtjíctj la gitoen fn eairíta

toacbfng tbe tttfbt» viz. tbat neftbec tbe ^onebœ, no? anp of bfe ancestoja bao

eberanpíelsiu, ic

C Et si le tenant per case eyt charter de garrantie de auter ïî'''1 r*t"

home , que soit oblige in nul des avantdits caíès, &c] y stn ***** this

man bi outteo of Ws mooeber bp tbie fefatqte , pet if be bat b a Charter or ma(ter-

Warrantp.be map babebiflWrttof Warrantia ehanz; a* <f a man tbat ne*

ber bao anp tbtag (n tbe lano, MB anp of bis ancetroja befoje bim, releasetb

to tbe SDenant of tbe lano toítb OSarrantp , if tbe SCenant tjoneb-bin», ano tbe

SDemanoant comtterpieao tbe taoneber, bp tbe laft bjanch of íbfa ttet, riz. tbat

tbe taouebee, no» anp of bfe ancettoje bao tber anp fetsin, «c. ano tbe tHoucb*

te not tbere pjesent, to enter <nto «Marrants ; <n tbat case tbe ffienant sball be

outteo of b<e monebet, bat map batte bte Mrit or Warr'chartr. feo f f a man

aster tbe oeatb os mp anecttojabate,» mafec a feoffment (n fee,ano aster pnrcbaf*

tbe lano agasn toftb Marrantp, ano aster (0 tmpteaoeo (n an aaise ef Moi tdm - t ■

cester , be sball be euueo of tjfe moacber bp tbe firtt bjancb of tb<0 act, becanse

$ toaa tbe firtt tbat entreo, «c. bat be map babe bte Warrantia charc*. ôo if a

ttffetsoî mabe a feoffment (n ík to A.tobo tnfeoffetb B.anD aster repurebasetb tbe

lano of B. Wttj TOarrantp.agaínft tDrjora ttjc S>ttteístt bjtngB a carlt of Crt--

|rp (n tbe Per, ae be map oo, be caunot boacb B. bp tbe secono btancb of tb<0 ;

fetatute , bot tbe iDiffetso) onelp » ano (0 Djtbcn to bi0 ttaartt of Warrantia

chart* againtt B. ,

3t fato bc fanonm, tbat tbere are eoanterpleau to tbe Moacber, anï téit

tbie ôtatutc gítctb to rbe ©emanoant , agatntt tbe SDenant <n tbift «si»,

30 batb bœn saso.

fin»tbere te a cecmferpleate tbe Kttarrantp, oj totbe Lien, (tnblcb f0 ail one)

10 tbat, ta bettoatn tbe ZLenant ano ta»ucbáî,tDbereor tbere fa m occasion aiHen„uv <u -.iUKtn tano tHoncbÉ.tDbereertberetarw occafiongtben

te treat at tbfa ttme; foi tbie 3ct ocala not in anp sojt toítb tt, . ,j > f«• -i

SCbere terre tt t%e Common Hato Ofbere counferplcae of tbe ffiloucber , to

BHbent 0} te oatt tbe íDemanoante oelap, ttteretf tt te not tmperttnerrt to

3t tore a got> coanterplea at tbe íommanlato , to sap, tbat tbere toaa Nul 7 8\sl ■ %á

ùel.aatbe monebe;; ano tbat tbe fetatateos 14 E. 3. cap.i 8, toaa tn affirmante Ì^m^.Ì».

oftbeCemmentatB. 5 *' 48E.j.i7.

*fcoft lits onebetamtbeí ai betrMtbfn açe, tfbaffbe Çarol map oemnr.to ,4E.î.count.<ic

l«P^batb«t0ab«ta«i;to<t<0,toC0ptb«ttbeW««beíteWl^ v
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Ht tuas a go» comrterplea at tbe Common Hâte , to sap mat tbe aoncb*

, 43. i7 E., 41' toao oeaû ,but upon tbís Dlttíntffon, tbat tbe ÍDemanMBt sbeto tbe famé beíoje

i1e.3-;«.7E-3- anpîOjoceste atoarceD; íej aster §B}oceffa atoarDíD, ft must tome. (a bj tbe te>

17- ; E-5 JÍ- retourn of tbe bbertfex ano tbat tbe fetatute of 14 &3« a.18. toao maoc bat ín

affirmnncc of tbe Cotntnon ìLato , foj tt toae aojubgeo tn 5 Edw. 3. a g0»

coanterplea.

3?e5.3i. £nt>sa ttia.if ttoo beboncbet), ft tsa goO toonterplea, f0 sap, tbat one es

tbcm to DeaD fo> pjcbertttng of oelap.

18E.3.JÇ. 3n Dotoer ft te a gœo connterplea, te sap, tbat tbe Ecnatií enlretbt

bec busbane.

}hì'i\r 6Eùi' 3' ffl 8 &œ0 coonterplea of tbe tHoncter, fo sap,f but tbe SCenant batb so;nurlp

nfl ibToJ P»apeDfn atoofbfm,tnrespeaertbeoelap,

7 H.4. 1 1 h 4! 3n ail casea, tobere one ootb Doncb ont of common coarscttjere tbe Zmnt

11. 11H.Í.19. ouatjt to sbeto cause. . ..

ànû tobensoetoer tbe Cenant tannot be aomftfeo to bía Cloucber tnffbent

fiiclDína of cause . tberebp tbe CommonIM tbe ©emamìant map coonter»

pleao tbe cause.

xi e.ì- 37- 15 E tC! ben one tioucbetb bímsclffo; sabfng of bfs estate tnfl; 0; tobenbebonebetb

j.sj. 40 E.3.14. bimselfae betr, ano bfa b;otber as SDenant fn Bo}ougb Cnglftb,bccause tt ieoat

41 » ' '» e44 E of ccmmcn course > tl>c tenant mutt ûjeto cause, ano tbe SDemanoant Qntl baïc

mb^L*^ aconntecplcatotbecaofe.

vouch.9«. 10 h. 3n a Przcipe, tbe Œenant toonebco ttoo bjctbjen as one befr . ano tbat tbe

7.11,11.16 H. 7. pongeft tuas toftbln âge; anobecauseft toaa ont ofeommen course, betoaara:

'3- Icd fo sbeto cause ; ano sbetoeo, tbat tbe faf&er tuas setset) of UaMfntDabel*
43 B-ì.tg. b(nQC) anD t^a{ [()C samc cef(cn0eD t0 tbcmj an0 t^e jr-£manoant countcrplesaco

tbe cause. L

4e 3. i3.m h.4- $e (t t0,tfnPrxcipe be bjougbtbp four, anD ttoo be summonco ano sebereo,

16. n.48. ^< tenant cannotboucb tbem tbat be summoneb ano seberce, toítljoat fljetn-

fng cause sb) tbe reason afojesaio ; ano tbe cause befflg fbetoea, ttjc SDemanoam

fljatlcountctpleaotbc famé,

4-t 3.ifi.3E.5.s j„ a pra.cipc agafnft ttoo tbep canmf boucb feberallp toífbout sbetoing os

! g , îi* « "e cat,se> bccause 11 ie 00t of common course, tbat Jofnfenants sboulo bouc* set»'

61.17E.3.61.Í1 rallp toltbout Ojetofng of cause; fjjfjitJi cause tbe H>emanoant (bail connter<

n. Afl.p].uit. pleao bp tbe Common lato : anD so fn ail et ber caseo, tobenof tbere are plcn>

j 1 e 3. vouch. tfsull autbojtttes tn our ÏBœks.

14H*6io. l8' ^® mo*e oí tb<0 nMltter <n Ô* flrtt F"** of *»c anstftntee, Cap. Garrantie.

OUqv.Ii.i ca.j.

C AT. XLL •

DE sercments des Champions , est issinc purview : Pur

ceo que rarement avient que le champion lc deman

dant ne soit perjure en ceo quil jure , que il ou son pier

veist la feiíìn son Scigniour, ou de lbn auncestour, & que

son pier luy commande a faire la darreign , que desormes

ne soit le Champion le demandant constreint a ceo jurer,

mes soit le ferement garde en touts lès auters points.

Ht tbe Common iLato ttone coulD bea Cbampfon foj tbe SPemjmDínf, bot

2«ÍBÍÎ5: a" mes í<mseir sato- •* 6<« fatbet sap, tbat be sato tb«

or tbe SDemanoant 0» bis ancettoí , ano tbat bfe fatber commanoeí bfm *•

■ ï tc'ltHe



Cap.4.1. Wejlm.primer] 14.7

íettifie tbe r{g6t>ant> fftat *f»f a toas frie, bc f <d!î a cojpojall oaf&: Ï3ut off cnt fmes

tbe DematiBante sctûn toao so ancícnt ,ao seioome anp man conlD tafee f bat oat b.

anD pet in tbefe casea, cbampfonafn tbosc tímef ta>k tbc oatb, tSjoagb tbcp

knetoitnot, ettberex vilù, oj ex audicu,&c. ano t&ctcfojc as thta Sctsaícb,

toere perjureo.

C Des íèrements des champions.] Simpson, Campio dicitur

à campo.betanse tbe combat ujaoflruckcn tn tbe fielo, anD tberefoje ia talleo

«£ampflgbf<anD be matt bc liber homo, a frœ man.

%t)ie trfallbp Champion tna mm oí UígW batb bán ancfentlp allotocû

bp tbe Cornmon liato, ant> tbc tenant ín a£©r(t of Rígbt batb clcctío» tU 9H ;. FJccaU.

tberto patWmselfenpentoegraniijamse, oj upontbe trfoli bp combat bp bis "Pf"lhne-

Cbampfon tottb tbe Cbampfon of tbe EDemanoant, tobícji toaa ínftltnteD

npontbi0reafon, tb«t fn respect tbe SCenantbaolott bísctifocnccc, 0; tbat tbe

samc toere butnt oîtmbcjElco, o;tbat tjfo toftncffea toerc Deae, tbe Hat» per»

mítteobtnttotrsftbp tombât bettoœn bis Cbampíon, ano tbe Cbarapion of

tbe SDemanoant, bopfng tbat 0 00 tooulo giDc fctctojp to bím tbat rigbt ban, an*

ofto&oseparíp tbe t>lcto;p sellons, sb} bfm toaa jugement finallp gíbeti, fo;

seioome oeatb enfaen berenpon, (toi ttjctr tocapons toere bat I3aíouncfl ) ttctojp

onelpsafficeo.

Jìoto conterníng tbe oatb of tbe dbampfone, ano tbc sole tîtnc matinrr shd ,

OîOerofpjoteeolngtberem, ano bettoern tobat parties triatl bp batteli Hjonlo

bejopneo, poumaprcaocíntbe&tatute of W. :.cap-4i. «no at large in onr i9ï.\.\t.ìot.i

bal» ; ano tbe oatb of tbe Cbampfon, 80 tocll of tbe tenant 00 of tbe jDcman- »• 9 h.4.3.

Dant contínneu Onie ttjis fetatatcfbUotoettj ín ttjesc too;os : > H66.9f4.jf

Heare thisyou Jadges, chat I havç thij day , neither eate, drunjcc, nor 1*^ 66 iU

havenpon me eithér boue, ftone, ne grasse, or any inchauntment , for- i4B^.*nEIfc.

cery. orwiçchcraft, where through thç power of the word of Godmight Dier jVr.See

be * inleafed or diminished , and the Devilt power increaíêd, and that «hefirftpmtf

my appeale is crue, ib helpe mee God and his Saints, and by thi$ ,be tnst-sect.+í,

Booke. . rIM:

SbeLatooetballotoa triailbp baftcUinanotberrafe, anítbaí fs (n case of wwd.enUfe

lise in an appeale of felonp, tbe SDefeníant map ebeose eftber to pot tjfmsclfc «• inungicd, or

npon tbe Countrp, oj to trp it bp boop to boop, tbat ía bp tombate bcttoœn bim ?lsn*;1«i-

«n^tjffJatotjffe, bnt tbere tbe parties tbítnselbca (bail figbt, t'ZÍK^ff

cap.}».

anoffappearetbbponr aundent amboVonisfi ap'pdíbrm se desenderit FlS^L

contra appcllantem tota dia usque horam qua fldut incipiunt apparere, tune recédât &«ct ). j. £1* '

appellatus qmetns de appcHo. rr^ M>.Bric.4,.fo.

anoin'tefe of tbê'íMrítof Kigbt, tbe Cbampiono arc not bormo to fe^felL.

flgfet but nntíll ttje fetarres appearc, ano if tbeCbampíon of tbe SCcnant tan

eefeno bimselfe untill tbe ètarreo appeare, tbeEZcnnnt Cballpjetafle, sojtbtp

tball combat but once, ano ít te snfftctcnt fo; tbe tenant to eefent) seing fn

pofeOion. • ,

'ttbe 3uíae0 of tbe court of Cornmon pieao are 3noge0 of fbe bafteU Mirror

in a OTrtt ot Ktgtjt , ano tbe 3uogcs of tbe fefnçts ïBencb tn an appeale Bracton

of felonp. Knt tt tbe cause of appeale bc not neterminable bp tbe Comment j!""0" 1

îiato, butbcso?etbeConaableanotbeC!?arlballaccoît)fngte tbe CLttotll JLato, ,7h%i6 ■

tbere tbe Conttable ano ^arUjall areHnogeo. Vaso-ií.* m. 1 4

ï3nt tbíí3 tríall fn anappealeat tbe Cornmon îLato of laser timeo fcloeme 19 B.».Cor.;SS.

tome ín use, toi tbat tlje appetlant pjoturee tbe appeUatobetntJictco.nnO tben 'i K'«jr-!- <

becamtottrpítbgbatíell: 'bat If t|»íiio<omentb»nifnefitlení,tbcn tbeH)«fe«i l M"^'"h

mmap tn? tt bp batteli ffif*

*»oE.4.í.

Mirror «p.j.

ordinacio pug-

 

\h^lìe aB"fiewt tbat tbebutoîp ûjonlo be pîotlaimeí, that be

*J~*»^***W***èto fault in tbcm enteSepVopK

«oeram legem,tbat íe, be Ojoulo become Infamonff, «ho ftonlD not be accountrt

tn
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in f(tas respect Liber & Iegalis homoi anO tíjcrcfojc ceulD not be cf rnp Jurr.

Rot.Pít. Anno no» gtUe tettímonp as a tottneffe tn anp case, becaase be ta bccomc fnfamou8,5nB

íjH.j.m.j. ' ofnocreDtf:íïnotl)t8Dotbnotablpappcarctnananckntiicco;fi, tntjcrttbe tcíc

tD80,tbat battèll befng jopneû tn a CUrtt of iîfgbt of sloboloson. in Anno 5 5 H.?

befo;e tbe Justices in épîc in tfjc Coantp of Nort hampeon , an d tbe champions

vugii 1 chim- combat inç, Philip le Pugil champion fo; one oftbe parties toas tosrquítbcD,anD

pion. tberenpon pjoclamation mabe accojomçjlp ; tbe fttng bp actrice of bf« Conncrll

recitfng unoer bis great &cal tbe jopning of battell in tbe saio CCínt cf L\m

Vi«fcMie.iyE.i 0f 06tjotoson, ano tbe p?océbing tberenpon Dio fignitte, Quod in duello p™-

Norff m anC° dictocoram Jústiciariis pridictis percusso, irruerit in eurdem Philippum tanta

nucUiìfn perçus- multitudo hominum, unde oppreflus sedesenderenonpotuit> qui homines perpe.

sum, &servins tuam defàmationem sibi impoiàerunt,& in eodem duello Cteantiam prodam': Ra

AbbatisdeBury, ìndecertior factas.&c.statuit quod prardictus PhUippuspropterCreantiamprardid'

SSSîf"' liberamlegemnonamicterct,&c. ■

Vidé Mich.jÉ.i. tf)ftW0trWI bp battell, Fleta saítb fbo«, Duellum singularis pugna inter duos

Koc.i9. " ad probandam verítatem litis , & qui viceric probaslèintelligirur;&quamvisju-

Fktaii.i.ca.ti. diciumDei expectetur ibidem, quiconque tamen monomachiam, i.lìngularem

iTcasedetalbot ■Wtua> íp°ntc sosoeperit» vel obculerk, homicidaest, & morale œnirahit pec-

«fc Serre Mar-' catnm'

cella.

vZVïoT1*' Œ Son P*cr W commande a faire la dereign'.]

Gianv.ubi supra. #nb *bese teojos are toell etplalneo bp Glanvill, Cm pater fous injunxit in ex-

Bract.ii.í.so.j7j'. trerriis agens, in fide qua filius renetur patri, quod si aliquando loquelamde

tenailla audirechoc diracionaret.sicut id quod pater fous vidic & audivk,

C Ne soit le champion le Demandant constreinta cco jurer.]

ï^rebp ítappearetbtbatpjetienííng Justice is betfer tben pnníftjíng Sattitt,

Mclior est Justifia verè pr.t veniens, quam severè puniens; (0% ÍDben it hJ pnttl'

sljcD.pct tbe essence is commítteo , but toben it is pjebenteo, fben tbere f s n«<

(ber offence no; puníOj ment : SDbis Lato pjeUentetp perjorp, toijicb tafeetbatosp

tbat part of tbe oatbtobtcbscloomco>nctoerinaeo*coulobclîcpt.

Bract.li.j.so.j4l

C A T. X L I L ,

PUr ceo que en briefe dassise, dattaints, & òcíurisutrm,

les Jurors sont sovent travels per eílbines des tenants ;

Purview est, que dcl heure que le tenant un foits apparost

en Court, jammes ne puisse le tenant se essoine, mes faire

son Attourncy a suer pur luy, sil voile. Et si non, soitlassise,

ou le Jurie prise per son default.

ffibe miftbíefe o otb appeare bp tbe pîeamWe m* (bat tbe ratbtr » frî ** ,n

Wsc actions bererebearseo tbere isa 3«rpreíoarneDtbeffrttoap,anbtbetefoîc

ineoelapûftbeînroístDastbesreater, bnt of ttoo mísrbfefes. oneonelpre*

meop toas pjoDioeb j fo» as great oelapbao tbe 3nro>stobere tbe 2>cmanoant>

«r ™»Cí-eí6eîC8n8nt toaseOoinet», aho bece p;oti(lon is maoe fi» tbe **■

rÏÏÎ'W* toa0 tíe 8re«t" misebiefc, foj tommonlp tbe &ttimtW

Deiap. anDtbe ^latntifeserpíOitionjPetcflspracfomitur desiderare potias iostan-

tiam 1ms, quam dilacionem.
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Ebfsflrtisnof un6cr!ïcDBofflŒ3rfíofattise Denovcl disscisin, foj tbat (n Brhtonfol.i^

'fbat OTr<t,t!jc ffienant (bail not be effolneo,'neitber befoî«,no* aster appcarance, FIc" 'ib 6-

Locumnonbabeteflbniuminpersonadisseisitoris, velredisseisicoris ; bat triste î*uí'îî"

tntenDtDofan attife of Mordauncetter, ano ttto saío»t6«t tlje Justices úf tbe 84Ar * ' r

ftings »encb totll not allotofn effofne foî íbe piafntiffe in no manner of assise, 7? ÎO"kVi

no; fo) tbe ffienant in attise osMordaunc'. 34'Ass.É ók.i. »j

JSatalbeit no effomesoj tbe SCenant Dofblfc fn assise ef Noveldisseisin, pet , É '

if tbesame be Wsconffnueo bptbe non venu of tbe 3uttice0, Oîbg tbe Démise «au:»*

e(tbe fting.ín a reattocbment tbe SCenant (bail be effofneû , eno so (bail tbe SCe*

nant be in a restimmons aster a Discontinuantem Mise ofMorts, jo Affp- 5-

tfn Mise of Mord toasbîongbtín Chester, tbe SCenant Doujcbefi a fojefner sAff.p.i».

to toarrarttp, totjereupon tbe ïlcco^o toasremobeoínto tbe Court of Common

picas, i 5 Pasch. at tobtcb oap (tbougb ft be tn an assise of Mord1) tbe SCenant

map be cffoineo , fo> tbe plea (n Bank ís not tbe plea ofassise, bat tbe pica tbcre

(s enelp npon tbe Warrantp,foj tbe assise tball not be taken in IBank.

SLbe ôtatute ofW. i . Dotb ptobioe foj íbe o t ber mifcbleîe fn tbe case os assise

of Morí.Atcaint, ano Juri$ uirum, viz. tfjat tbe JDemanbant tberefn aster ap< eÀt**'**' "

pearance (bail not be essofneb; bot tbat âtatote ertenbetb not to tbe attise of \^st^ki.t

Novel difléisin. ,6 Ass.io.

C Dattaints.] %\i\a fetatnfc (0 ftttcnoeo of tbe SCenant fn anafíafnf »?AffP'»í-

ao toell in a plea perfonall, 01 mírt. as npon a plea meerlp (n tbe reslfp. 5 4 Afl**

Juris utrum.] &ee tbe ^tmtto( WmttMtu^

C Que lc Tenant.] Cbi0botbeicteno aotoellto tbe SCenant in natD, «Afnp.79:

aetbetaotocbee. ano SCenant bp receípf, aa to tbe SCenant tn oeeo, fojittoto »? Aftp.ii-

onttDclapfo}cr?cBttionof3'jatce, ano foi tbe case anobenefit of tbe 3aro)0>

ano tbercíoje being tn equall misebíesc (bail be toítbtn tbe famé remeop.

îljercbpttappearetbtbattbia&tatute pîobtoetb onetp agatnft tbe SCenant

aster appearance, ant> leabetb tbe essotne oítbe plaint iffe (as batbbeensaíD)

at large.

C Se ciToine.] sebongb bete estoíne be spotten inoefinitelp, pet ia ue i.cff>:«t7ç

it f0 be taken in a common tense, ano tberefoje (0 it to be tumeritoo osa common <

effoíne, anonot ofan effoíne de ièrvice le Roy, sojStatuta perRegem, Domino», efl°"* »*•

8c Communiiatem Regni ordinata in communi, 8c vulgari sensu intelli-

gunmr,

■ C Mes fait son Attourney a suer pur luy.] œp t|,e pollcpof í'SseO*

tbe Common ILato. tbat suitamigbt not encrease ano multfplp, Cum lices potius tS7,^c.'

rcttrmgendz sunt, quamlaxandac, botb plaintifcane ©efenoant, B? rmaneant, Mertoncap.to;

ano SCenant tn ail aatonorealdpersonaU, anomitt ofoeppeare (n persan» na Gbc.cjp.t.

toelUnConrtsofiaccoîDjasnotofUecojB, becaufe tbe Write 00e commanb w-»'«p-«<>-

tbe SCenant oj SDefenaant to appeare, tartjí cb toao atbwpeo taken tn pjoperper« ,moâ'Vand s»!'

ton ; ane tbe entrp in eberp action fo; tbe fi>emanoant O) piaíntífe (0, 8c prz- de Voi k. î [ e.Û

dictuspetens.oj querens0btulkte4.dk. totjícb toas eter unoerttœo in pjoper e»p.í. B.i>

perfon: bnttBbentbisanootber&tatnteobatigfbentDaptoippearebp attonr> Sut- dc CatUie.

nep, iti0nottreslbleboto(tDltb attonrnepo ano tbcir multiplication) fuite 3 "j."^1; *e

IniLatoCfoîtbemottpartunncceffarpanï foîtriflingcaufeB) toben tbe parties , ^ c f ^

tbemfelbeo migbt fi t flaiet at borne, increafeo ano multipliée : fo oangerono ano fefcunfa B*»t»

UlsatcessebabeeberbaD tbeb}eacbof tbe SgapimeeanD auncient raies of f fja andhcrcbcscrc,

CommonHam, aselselnbenbatbbeenobserbeD.—w, iiicuiMciie ijain DcenOUserbCD »W» anancrcDcr

•~*i^^%ai«ssST...

* ■ in Des Actornies.
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See the first part in Guria, qui respon&lem ita in loco suo ponìt: & nota differentiarn inter Rtspon:

ai thc Insticutcs, fa]gai & Artormrum.

sect.i9í. anctljcMirror speatttag of tbe auncíent ï,ato befoic tbe &far»ti Dnrb, Abu.

sìon est a rccciver Atrourney, on nul poier est a cco donc pcr briefc en U

Chauncery • Et abusion est a rcceiver Attoumey #ou le paroi nest my attaint

per présence des parties,&c.

âfter tbf s í n DtUero parlements ít tuas t^oogíit gœB to becrease thc nmnbcr

of attoatneps , finoingtbemto betbe taasea of multiplication of softs. Sot

trjonsb citera ge»o ï,atos batoe been maoe ttjertfn, pet ít» ntanber csttjcm oiplp
* 'îV^T "t" tntreasetb, to great tntontjerrtente in tbe Commontoealtb, ano to trjc no snwll
• • .6-cap .7. Wemjnj anD ufereoit of tbat «inctent ano neceffarp tooeatfon.

Rnt.Parl.»o K. v

De Attournacis,

4H-4.cap.14.

•f ^ T. XL III.

PUr cco que les demandants íònt íôvent délayes de tout

droit, pur ceo que ou font plusors parcencrs tenants,

dont nul puit rclpoign' íàns auter, ou quil ad plusours

tenants joìntment seoflès, ou nul ne íciet son several, &

ceux tenants sovent forchient per cflòine, iísint que chescun

eit un csioine : Purview est dcíbrmei, que ceux tenants nei-

ent essoine, foríque a un jour, nient pluis que un fole te

nant naveroit, issint que jammes ne puiflènt forcherjforfquc

tant solement aver un essoine.

C Forchient per essoine.] Œbc fme unoetaanMna, , tobrt ít fe fo

foureb bp tffofn, Dotb open botb tobat me tbe mise bfefe befeje, ano tobat ta m

meoteo bp tbfe ôtataîe.

Braaj < k.,a* Fourcher bp effotne, on tbe part oftbe ffienint, te toben a Pncipe fe bwstf

ì*Ht.li. aoatnttttoooîmoîe SLenante, an» aster eacb of tbent batte bai one effotne.

» £.4.19. tobíctj (0 one to tbetn bp Hato, tbe? oUer agafn oelap tb8 ©emanoant b? (nctev

flUc effoínes.

i?oj erample,a Prarcipc (0 bjottgrjt agamis A. ani 6. A- (0 esotneb, «16 B. ap

pearo, ano batb idem d « gfben bfm ; at tobttb oap A.appear0,anD B. te effofneu

tbfs <s latofall, bat tbenat tbat nap B. te effotneo agafn, ano C. appeare, & fc

a9 H.« i8,td ^icissim & akernis vicibus, t^is te calteo fonreber bp effotne, «0 fo « fe erplaí-

Seehtrtaftcr neOfnonrboiRo.

*«rbB Tmano. Stbíe »otb FieracompjcbenD (n feto IdoîOo, atnnrenBiefbtofoarcbbp effoine

Flet» til»<.caP.9. Effoniare vicîssim.- fo>besaffb> Siautempluresfue«inttenentesproindivisopto-

BnttonsoLiS^ Visum est, quod troneflc«ieriœrvidssiroJedsin^ roissenc

unum corpus ratione unitatis jurijJ& harrediratis.

SCofoartbfnone cf ttje figníficatfone to toofofoe, ano beranfefbíp nf**BC

tbemselbeo ín oelap of tbe SDemantante b» effotnee ano appearantee fotertbam

geablp, ft to calteo fourcher per essoine.

1 E.4. 19. #ote tbfe mtscbiefe toae not tbat ebe rp one of fbc Œenante tbonlí nos batc

u c,ontt»«t tbootobe a foorcber.abfrtffitnocoseffofneeaftereKl)

a i m *aí one «ffo'ne.*o«0 tbte Ztt botb onelp pjobiWte tbe fourcljerlrç

SÏ!m i. uwr,,,lDa,ï BreB f0* n,teP' ■«» ""t «»e onelp effotne, ae batb béne »«•

œtjfcp tolatofiUlanoneceffars.

• ' c Deman-
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C Demandants.] c&fs aa aoto erteno onelpfo reall actions fn

respest of tbto tooiD Demandant , tobfcb <0 p^eper to reall actfona ; ano Ojc i0 E.v Four-

fooiíabe also,Wherebe divers parceners Tenants, or Tenams^oyntly ìnfeofttd, chen. iSE.j.

andthose Tenants íbnreh by Essoine; so 00 1&Í0 3* eftWOetb to actíone ''^j-ì»

í5nt fbte jfcfatate ertenna nos fom action of Dcbt upon sn -Obligation, IhIi^h."*.

Cobenant, o; otber Use personall actíona. 1 1 .44.

C Tenants.] ^b<0 actfstobe nnDerffœo affer apparance, ano so oofij nE.j.HiE.,

tbe&tatnteof Gloc' récite tt.fojtberete no ifonrcber bat aster fojmerœffofiw » iS,-4«e>j-»

ano rerípjecall apparance, aa batb bœn faffi; anotbfo Botb alfo pïooe tobat ww< •«*•**•

ifoortberte. _ .

scbfa ôtatote being maie foj erpeoftfon of îtiftfce, ano foi onttfng of *De« £„u„j*er- .

laps to benignlp lnterp*eteo; fojín a OTrft of annattp agafntt a)Barfon,be pjap. 44 E j8;*'D

etb (n ato of tbe patron ano ^ainarp, ano tbep, aster eacb of tbem babe ba» »i h.«. - 6.

one Œffotn , tooulo babe fonrcbeo bp CfTotn , ano conlo Mot bp tbe Raie of tbe

Conrt j ano pet tbe Pîíee in aio to nopartp to tbeMrit.

anotbfa fetatuteismaoe agaíntt tbe jfourcber bp(£Hoin of ttje Ecnantc, Braâ.ubisuprx.

anonot of tbe 2?cmanoanta. s i H *, ij.

C Parceners & jointment feoflès.] Ebfo btatate rpeakfng

etpjcflp os Parceners anD Jointenants, sttenoe not to JBaron ant> fcote seíseO (n l!.tta; ubi suPr*'

tbe riebt of tbe totfe.tobttb ío remeoíeO bp tbe salo fetatate of doue' : bat tobcre ^EÌC'?' '°'

ISaron ano jfemc be jepntlp (afeoffeo , tbep are toítijfn tbe parbfeto of rbía

btatate: ail Jotatenairto are toítbín tbta btatate, altbougb tbelr estate b»

createobí anp otber conbepance fben bp feoffment.

. ÇAT>. XLIV.

PUr ceo que fnuítes des gentes íè font fauxment essoine

de oustre le mère, la ou ils suèrent en Engleterre le jour

de le íùmmons : Purview est déformes , que ccl essoine nc

soit pas de touc allo\ft , fi le demaundant le challenge , 8c

soit prist daverrer quil fuit en Engleterre le jour que le fum-

mons fuist fait , & iii. íèmaignes âpres : mes soit ajourne

en cest forme, que si le demandant lue a tiel jour averment

per pais , ou ficome la* court le Roy agardre & soit attaint

que le tenant fuist deins le quater mères Dengleterre le jour

que il fuit sommons , 5c trois íèmains âpres , iísint que il

puit estre reasonablement garny de la sommons , soit les-

foine turne en un default , & ceo fait a entend' tantfolement

devant les Justices le roy.

Of tbe ofberCtp of Cffoine, ano amongft tbcm , of tb<0 Œffotn, calleft bere

Ultra marei poo babe beart befoje (n tbe exposition of tbe fetatate of Marie- MwWwrwge»

bridge : sot tbe better anoeruanoing of tbe mífcbftf befoje tbta aet, ano ot tbe cap*

purwetotbereof, ítto necettarp te anoerttano tbe oioersitp or cEffoins ultra

mare; fome Of lobrxtl, antient aatbOJí CSll Effoinesde íervitio régis «terni :

i&K i an**
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BractJihf.sol,

3ï8'î39- FIcca

lib.6.cap.8.

Briccap. 113

Braíton

Britton

Fleta

3E.3. 19.AC0

Mirror ca

£supr.

antt some, De servitio régis temporalis : of tbe firtt sojt tocrc, viz. ad terram

Êinctam. sltîD ttjifl toas ttrjfrfbh), viz. Cum peregrinatio vd passagium generale

flicrit ad terram sanctam, & tune recédant partes sine die, quousque elsoniarus

redierir, vd obierit, &c. Semper tamen non habet locum istum effonium, qnia

non nilì tempore transfretationis alicujus régis cum peregrinatione public» 8c,

generali , aut cum simplex fuerit , dabitur dloniaio terminus umus anni 8c

unius diei.

Et si simplex sit peregrinatio , 8c nltra annum & diem moram fècerit ultra

$.io,deEiìbins. mare, excusatur ejus ablënria secundum quoidam per effonium simplex de ul

tra marc, 3c sic habebrt spacium ^e. dierum 8c unins Flud & unius Ebbe; &

lì adhuc moram longiorem protraxerit, habet effonium simplex demalo veni-

endí citra mare, per quod habebitad minus spacium ij. dierum quod verum

est ad minus habebunt eflòniati tantum tempus 8c ex causa majos temps se-

cundum diícretioncm Jasticiariorum. Et quid si tune non venerit ? proctdatur

ad defaltam contra eum, nifi sorte contingat talem esleniari de morte ad eau»

tclam. Si c;uis autem effoniatus fuerit esloniode ultra mare citra mare Gra-co-

Brítton rum quod rrofecìus sit in servífio Domini Régis arterni in peregrinatione alia

Fleta S uprì' quam ad terram sanctam, sicut apud Sanítnm Jaccbnm, vel alibi, datur dilatio

ad minus quadraginta dierum & unius Flud 8c unius Ebbe ad excusationem

essoniati de simplici essonio de ultra mare, &c. íinDaffcr {jcsaítlj, In hoc casa

indudx sunt arbitraria: dum tamen ad minus qnadraginra dierum uc íùpra.

3nD Fleta ftirttjcr saítb. Essonia autem ultra mare Hiberma- & Scoti* vertenda

lùnt ia effonium de malo veniendi 1. pet 15. diei.

ilno Glanvile, \oì)0 íoìote bcfojc atl iM)ése, saítb, Est aliud genus essoniandi

8c necessarium, cum cuis esloniat lè de mVa mare , 8c tune (i recipiatur effo

nium, dabuntur ipsi effoniato ad minus quadraginta dies, &c. „1no tpeaktng of

Cffofno. bp rcason os percrutnatton , bc salis), Si versus Jérusalem irerk il

qui se essoniare facit, tune solet ci dari rc.spectus unius anni & unius diei

ad minus, 8cc.

15 p ttjtsc ancícnt ÍTuíIjojsj (t appearetb, to.>at Belap íljío Effoine de ultra

mare trnotigbt to tbe SDcmanoant ; ano bp tljc &«id no afcerment cooln be

bao atjaínft <t, no mojc t&enlna y>}otcttfon, oj iti tlje Effoine de service le royv

tobícb sTpeciallp íntbose oapes toben sucb Effoinvis^e ultra mare tuere foire»

Hutnt) tuas fcerc místbtetons ; foj some faíneo sui'b a paffage oj pcrrgnna-

tfon , anc some tuent of purpose aster tbe pnrebase of tbe Pracipe, toblfb l«

tocll etp^etTcO bB Fleta 1 Sunt tamen quidam , qui cum snerint brevia super

iplòs impetrara , extra regnum se divertunt, nesummonitione lint pmenri ut

sic jus petentis per effonium de ultra marc deferr* poflît, íc unde provilúm est,

quod si petens offerat verificare, quod tenens fuerit in Angli.t die summonitionis,

& per tres septimanas sequentes, adjournetur effonium > 8c irrotuletur çalumnia

petentis, 8c si alia die conítare poslìr Iustitiariis per inquisitiouem, vel aUomodo,

quod tenens fuit in Anglia die summonitionis , 8c per tres fèp.úmanas sequentesi

rationabiliter pra-muniri, vertatur illud efloiùum in defaltam,

Mirror.

Bracton

Fleta ubi supra.

7 K. 4.17.

Glanv.li.i.c.iy.

Idemli. t. ci 29.

Ubi supra.

Mirror cap.*.

ita quod potuit . .

sëd hoc obièrvetur tantummodo coram Juslitiarlis.

C Font fauxmcnt effoine.] ail falttœB<íab&0îriìo fa&8to>,ní

fbercfoîe tbe Mirrour saiD tocll , Abusion est que fànx causes .de effoine sont

de cy que droit ne allowc fauxime en ascun café; tbe lait) allotoettl no

talújœo tn anp case, tobicb te a ctíartme of tbe Common Lato, Ccmtra vericatem

•ex nunquam aliquid permittit,

vtr^ JEssoine dc oustre mcre-] 2Cb<« att Dofb cjfeno onclp to fH

tiiome de ultra mare, tobereof ine babe spoben at large, ano not tot&e Eiow

de servitio régis, 8cc. Vide »i H.6, fol. 20.

r*JL,*í Prist davcrrer,&c] Etif «bermenf , a« W*

s«(», canlD not be taften bp tbe Common Jiato, no moae rfen tn case os aW

tfttfon
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fectfen befoîe tbe Srtatate of 33 E. 1. to&fcb «foetô an anerment fn case of Stlt A,,,nr

fBjotectlon i oftDbfcft &íatnte pou fcall reao In onr îSoKa, ano boto tbe pjo» \\c\>\m J\ù.l

tCstlOn P™B rmcaleB: anB in the rnmmrtn Fflnínp rie nul/> — * " — J- rL_ . . u ^ . _ c 

vice le i

ferbice, tben'tb* 2)on«noanto} plaintifs mapsere ab specíall 3a rit ontof tbe ,9h.<s. jj. 5 e.

«tbancerpofrecteo to tbe Sntticeo.rebearang, tbat tjcía not ta tbe liínga fer- 4-^».e^

t(M, aníicommanelng tbem to piocé» , tben tbc Cíoín aail not be ao t ournel > » 8'

baífbaUbeqaa(beOpîefcnt»j. ^„ b ciocc.p.s.

#no (b befojetbis JMatntetatbeEssoinede.plcramare, If tbeparfp toereta

En°land, tba SDemanOantmigbtbabe purcbasíftbe Itbe Wrft, aotaaboíje*

(atol bot fo) tbat manp ttmea tbat coulo not be obtaineb toi tbout great olfficnttp,

tbWaberment toaa gtben foî abofotng of falstjœD.

C Jour que lc somons fuist fait , & per tres semaignes

âpres.J j0j tbc dummono alteapeo (0 maoe npon tbe lano bp ttoo í&mnnera,

tDbetber tbe Ecnant, 0j anp fo) bim, be tbere 0} no.

Ebt oap oftbe feummona fa not counteo parcell of tbe tbîœ toœfee.bnt tt mutt

be tbjœ toáfea aster tbat oap-, otbertoífe bat) tt bœn, tf tbe teojoo bab béen > tbîœ

toeelsa aster tbe feummons maoe.

C Deins le quater mères D'angleterre.] caítbtn tbe font feeao, ts

as tnncb to sap, ao toitb in tbo í uriseíet ion os tbe ftfag os England ; f0 j ail toitbtn

tbe four feeae toaa eitber part 0) bolocH os tbe proton of England, ao bp manp

antient Kccojûb appearetb*

C Que il puit estre reasonablemcnt garny. de la sum-

mons.] sCbe tb>* toceba aster tbe Bap of tbe damnions toerc gtnen aa a

teafonable time , tobereta bp common IntenOment be mfgbt bjatie notice of tbe

fsammme maoe apon bf s lano.

C Soit leíïoihe turne en un default.] *£ty9 (0 tbe rcmeop a>

ben bptbtaatí, to; tbebenefit of tbcDcmanoant, tobo toiaunjuttlp oclapeo

bp fblfl «tttotn.

Z tooman Ccnant in a Writ et Cntre, «c. toaa effofneo, fo} tbat Q» toaa 3 e.j i9.

in terra iàncta, vit. from tbe time of tbc C'ffotn.fo? a pér ano a oap; ano it toaa

saio, tbat tbe 2Ccnant Houle lofe ber lanmtf ft be fotmo bp înqurtt, tbat (be toaa

in England tbe oap os tbe C íîofn ; ano tbere tt fs saio, tbat at tbe oap tbat tbe

partiea bafce bp tbe CEffoin, ttic «Demandant ftall bereceibeoto atocr bta chal

lenge. «Confioer toell tbia Boa, ano tbe ïBœh also os iS h.ó. tobfcb epponnoa 8HÍ

tbejWatnteos 33 E. 1. Vide Rast. PI. fol. 297. feeemoje fo> tbe antlqnftp of ' 5'

«ttbíne, ano great barfetp of matter, botb of tbia ŒJIota ano of ail otber, tn Mîrrorcap 1

ano tbongb tbia bfnoe of Gffofn (0 tbís oap ont of nse, pet bntoe 3 spoben ^

of tbe famé tbnomntb foi ttoo tanseo: flrft , fo» tbat mine enneaUonr batb "P 5-'-

báen,to crplain tbese ancient îLatoe,ano to mafce eterp toojo of tbem so to speafc,

ao tbep map be nnOerttœo. fretonolp, tbe seterall pointa os learntng tbat Do

rise ont os tbia tato (tbongb tbe particular case be ont of nse) map sertie to gœo

oor»ose0, cou fball obserte tn tbto ano manp otbew of tbf 0 nature, in tbia secono

part os mine Inttituces.

OTbcre tbe Eert (0 etloent, it toerc loSe of time to make anp c; pofì t (on.

CAf.
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CAT. XLV.

DE délayes en touts maners des briefes , & des attach-

ments est purview , que fi le tenant ou le défendant

âpres le primer attachment tesmoign', face default, main

tenant soit le grand' distreflè agarde. Et fi Vise ne reípoigne

sufficientment au jour, soit grevousment amercie. Et fil

maunde que il ad fait lexecution en due maner, & les is

sues bailes as mainpernors , adonques soit maunde au Vif-

count, que il al auter jour face venir les iíïùes devant Justi

ces. Et si lattachee veigne a ceo jour a íaver ses defaults,

eit il ses issues'. Et fil ne veigne , eit le roy les issues. Et

les Justices le roy les facent liverer a la Gardrobe, & Justi

ces del banke a Westminster les facent liverer al Éxcnequei^

6c Justices en eyre , au Vilcount de cell' countie ou ils plc-

dent , auxybien de cel countie , corne des forreinc coun-

ties , & de ceo soient charges en summons per rolles des

Justices.

C(jc mtscbtcf appearetb bp fb(0 (bo;t JDjeamblc, ío be Dclap, «c.

6 o. Bric. c».i6. 1í Attachment.] jc^e atfacbment mott be mabe bp motoeable jbm,

de Accachmcms. ano meer pcrsonall, totjlcb map be foîfctteû bp lltatlato??, anDnot bp goDf tobítb

te bat b ao 4tecutoî oj aomínittratoî.noj bp a cloo oC tbe cartb,no; bp an; ebaí'

tctl rcalhaa CŒarDQjip, o; tbe Ubc.

Rtgist. judic' f Grand distresse.] oïstriaio magna, « (0 so ealleo, net foi (K o«n-

j"1. . tftp, fo> <t fa berp Qjojt ; bat foj t&e qnaUtp, soj tbe ettent tt tterpareat: fo>

4« E.j?»^ ' ' tberebp tbe &b«tfe (0 commanoeo, Quod distringat tenentera, ita quod ìpfenec

aliquis per ipium ad ea manum apponat, donec habuerit aliud prarcepeum. 8c quod

de exitibui eorundem nobis respondeac. & quod ha beat corpus ejus, &c.

SEbía ®3 rit Ipetb (n ttoo caíca , eltber toben tbe SLenant oj a>efenlwnt u

attatbeo, ano so refonrneo, ano appearetb not, bot mahes Desimlt, tftenbptb»

SL<t a O jano Dfstresse te to be atoaroeD; oj toben tbe ffenant 01 SDefenoant

bat b once appeareo, ano aster makte Default, tben tbte OTrit Ipctb bp tbe Com«

mon lato ta lien of a Petit Cape.

Brit.ubi supr«. Britton speafcetb of 2Díttreue0 personall , tubícb te inteníetb of perfonall

gûjoa upon tbe attatbmrnt.antiSDftrrcireo reall.tobfcb concerntbe*ealt?;aitDa

tbfrD mac be aooeo,viz.SDiirreû"e0 tobfcb »o concern bot b tbe Realcp ano J?srso=

naltp , as tbfo <$»ano offtreffe ootb.

Lnt Jixo F' 3n a sccta adm°lendmum,after apparance tbe SDefenoant maoe oefralf.tobere<

6 E.,.ibid. ii0. nP°n » Œiano oifireffe toao atoaroeo, ano tbe SDefenoant maDe oe&altagaliii

14 E.j. Ucfaulr. ano tbzrcuport tbe piatatífe bao juogcmcnt.

^ Ec si latachee veigne a ceo jour a íàver lès defaults, eit

il ses issues.] $eretbe Lattachee (0 fafcen foj bfnt tbat (0 cHtrafneMnDaP'

pearetb opon tbe ©jano oiûreûe. I *

C Et

I
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f Et fil nc veignceit lc Roy les issues.] jf0> (ben jtrtgcment

(gtobc8<i3íHagaíntttieS)êíeoBant, afldítûbánsdíobefoîe, anotbe. fttagte

jaîstljetínco;

f Et les Justices le Roy.] oatf0>tbeJaaiceaofbf0lBencb,

so callcí; foî tûat sll tijc pleas tberc are coram Rege.

f Les facent liver a le Gardrobe.] Cbere&atb b*n an «nefent « ckb5^ft

ffffíeer of f6e fctngo $onfl)olO of olo tímf.tatlco Custos magna: Gardroba^OTar* a"ìc supcVcbrc

DrncîLircprroftljeg.rcat caatOîopc o; OTarDjobe, of tatet íi nea calleO 4$a< ise.i.cap.x.

ttcrosttje îiaarDîobe» socaUeD.becausebebatbtbe fceepfng qno ebarge of tbe Tk*l.tx*g4.

Ropsll Robea of fo}tner lunes aní €2 ueens, ano fa; pjotofolng ofîRobeo.te.

oftbe lis n a : be batb also tbe tbarge of Kápfog anb pjotJrttag of bangtago, beb«

t>fng,fc. tnttanofngîìaiaroîobcafntbel&fngebonsea. ano tbeoelrberp of Ucb

bcùmo&carlctallotocofo; literies , jc. anoinanp otbcrtbíngs bcloiigío bfs

off.ee. tebtcb are not necessarp fo bebere repeateo; be fs tccomitable (n tbe

(Ercbrquer.

De arriculis porreítìs coram Domino Rege per comitem Marelêhallum pro Rot.Parl. Pascb.

iiiisqua: ad officium f'uum in Curia Régis clamabat percinere, Dominos Rex aiE.i.Rot-i.

vult qi od dicti aruculi irrotulenrur in Garderoba, &' quod transcriptum eo-

rundem liberetur prssato comiti, & quod nec ip(è neeministri lui aliquidha-

beantj scu sibi attrahant ultra ea qua: ibidem inveniuntur,&c.

Vide Ut tbe Cïcbtquer.deannoiyE.z. a Pîsbpsealebeartng oate jojuoii, im- commuai» ia

aonoi^E.z. conccrntng bfs accaunt amongrï otbcre. Scac.dcaono

But here tt nia; be Oewanoeo toberefoje tbefe fssucs foere ta be oeit'bereo fnto 19 E-2*

tbe Maro;obe:Ìfo;tbe anftoeríng berennf c,(f must be unDcrttœCtbat tbcìíitnge

3uttfceí of b<0 13encb Oio In tbose Dapea foliota tbe Court (tbe retourne or tbe

PîCteffeoftoWtbCoarffotbfBOapíícoramRçgeubicunque fuerimas in An- A"-suPer chlrt'

giia) tberefoje tt tosa flttclí foj tbem to malte BetjDerp of tbefe ídues to tbje Fi«a 1 z c1d * •
«ter of Court. • • r- .

% Les Justices del Banke al Westm'.] EbatiMbe IMm

oftbe Court orcommen JMeaaaull mafeetbetreftreato, anb tbefe UTaco are

part oftbegrsnuj8te.

f Al Viscount de cel Countie.] a„ Wa partfcolar case of

IffaeatbeînttftestnŒpîe oelfbereb tbe eCreata to tbe tyctiiïe, ride befoje W l £il-»8-

ca.i8.tobltb£rtcnoetb to 0nee ano amerefamenta.

f Per Rolles des Justices.] acijat lo , partfcularlp, u» not

totalt.

Vide moîe fo> tfireata tbe ^tatatee- of 5 > H.3. W.2.cap.8. ^E.j.cap o.

7H.4cap.3.

c j<p: xlvu

PUrview est cnscmem, & per, lc Roy commaunde, que

les Justices de Banke le Roy, Sc hstkes de Bank a West-»

minster desormes per pledant les plccs a terminera un jour,

avant que rien soit arraine, ou commence des plecs del
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jour cnsuant , forspris que lour eflbines soient entres,

* ' judges, & rendus, &c per encheíbn dcceonul homeseaffie,

que il ne veigne au jour que don' luy est.

Jffrflf, in fome {mpjeffione botb fn jFrcncfi anb cnglíûj of fbfgaa.tScfc

too}co [Et J udicet de Bank al Weítm'] be omftteo, ano totoarta tbe eno tbese

toojoe, [forpriiè lour esibines ; fac lifecVotsc emrttcD, betb luhíctj lutfcautqactticn

ougbt to be InserteD ac partell of tbf o crccllcnt Lato.

ffibemlstbiefebefofe tbts fetatutc toao, (n respect of pjepoíerong ojíísov

berlp bearlng of tanscs ; fo) manp t í me s t bc îuBtjea of t be ftfngs l3cntb. un

of tbe court of Common pieao tooulobp tmpojtunatposgreatmcn anootbera

intbcírregularttmeofH. 3. pat effmattero to bebearo at one Dtp untíllano»

tber, anb at tbat tfmc bearc fome otber matsers appoint eD f o be beato 011 a sap

follotofng, tuberebc tbc partft0,tobose causeo toerc tben bisappofntct, feoere not

onelp oclapcD, ano put co fart ber egargeo, bot manp tímea.toben tbeír cause came

to be bearo, eftfjcr tocre Dísappotnt co of tbcir cotmcell tubtetj tbep bao inttrwtct,

0} tbe Dap appointes not bcíng comcbao no connceil ínstrutteo at ail ;ano befioes

tnberc lottnctTes Voere reqntOte, tbep manp tfmea Mleo of tbeìn : Sbfs Lato

t tjercfoje io ntabe to temeop tbese p*epotterona ano ûtsoîoerlp p?oca- of tige, ana

to gibe 3 uDgcs a just cause of Déniait osanp sacb requcsts, tbongb neber so poto>

erfallp.oj Impoîtmtntefp mnoc, anb tbat tbie Lato nup serbe soi tbetr bncklet

anb sljtclB, totiícl) Fleta rcno?et b in tbese toojoa :

Fktï C1.ci.i9. Et proviíum est.quod Justiciarii de ntroque Banco placita ad unumdiem adjour-

nata perfiniant, antequam placita dici seq'uentis quicquam placiute incipiant,

hoc camen excepte, quod cíloninm illius d'ici Éipervenienus admitcatur» adjudi-

cetur, & reddatur.

jaino berebp tt appearetb tbat botb thesaíbclanseofo omitteb, a» i« afòjesafa,

ottgbi to bc InserteD. lÊDftbfaWnDeosbcarfngofcaaseo it istralp sain, Meríco

h xc dicunrur prarpostera, quia in hiis przsunc pofleriora.

C Que Justices de Bankc le Roy, & dcl Bankc al

Westm' , &c] acbía fetatnfe beíng tnaoe in affirmant* of tommon rigbt

botb crfcnû to tbc Court of Cfcauncerp, Conrt of CÈrcbcqncr, ano te ail ottjce

Courts of justice, fo» tbat ail are toíttjíu tbc famé mífc&íefcano tbcrcfojc ougtjt

to be tottbtn tbe famé remeDp.

C A terminer a un jour.] lapon toisa* tbfa amttienf concta»

fionoflLab) Ootb follotn, Judici» officium est opusdiei in die ipso perficere.

Mag.Chírt.e.ï9. 3no tbft açréetb tottb tbat ertellent Lato of Magna Charta, NalliveodeniuJ.

nulli negabimuj,aac difteremnj j'ustitiam.vel rectum.

Mirrorca.j.

CA<P. XIV11. . •

*+ T)Urview est ensement, que lì ul desormes purchase

L briefe de Novel disicisin, & celuy fur que le briefe vi

ent, corne principal disicisor mourge avant que lassise soit

passe, que le pi' cit son briefe Dentrc foundus fur dislêisin,

lurle heire, ou sor- lesheires les disseifors, de quel âge que

ils foienc. En mefme le maner eit le heire, ou les heires lc

dis
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le disseisee lour briefes Dentrc fur les disseisors lour auri-

cestre, ou lôur heires, de quel age que ils soient. Et si

paraventurc le disseisee mourge avarit cjue il eit son purchase

fait ifsint que put les nostages des heires dun part nedau-

ter ne soit le bnefe abatus, ne le plee delay, mes en quant

que lhom' poit fans léy offènder, soit haste pur lafreíh fuit

âpres le diflciíìn. Et en mesme le maner soit en ceo point

gard' en droit des prelates, gents de Religion, 8c auters, a» .

queux terres & tenements en nul maner puissent devenef

aptes auter mort, le quel que ils soient disseifees, ou distèi-

sours. Et fi les parties en pledant discendont en enquest, &

lcnquest pasiâ encounter le heirc deins age, Sc nofmement en-

counter le heire le disseisee, que il en ceo case eit lattaint de

la grâce le roy íàns rien doner. ■ •. ■ .. . . ..

îE(»c mfsclffefc besoje íbís Ôtafufe tua», ffjatífa man Ijao bœn DissesseD, anl $ee the Cuftum.

citiicrtijcûittcis*, oj.tbc Diffcísoj (jaD oleo, ftjelr betre brtng toftbm age, tn a de Norm.ca.43.

tarit of Entre sur disseisin b;oagt)t bp tbe bcíre of tbe DíCetfée befng tottbfa age,

o) bc tbe c.ffetsée o)bts beice agatntt tbe bcíre oftbe offfcíso; belng toftbtn age.

tbtvatomaDOemnrreDuntflItbefbUageoftbebHrercsptfftbtIp. tobícb toaoá

£rcat oel dp, ano la reineotco on botb parte bpttjto &<t.

C Purchaíè briese de Novcl diíseisin.] aibeít tbe bfû"eíss

pinxhaseû no Wxit o( Mite os Novcl disseisin, pet tbe betre oj betre» of tbe «s« | f\'*f* 7ti

sefsoj are toitbtn fbto fetatnte; foj s&fng tn tbta case bere pot bp tbe makets of

tbfallato, trneftfe, tbatnotbXtbstanomgtbc portbase oftbctEarttmaîBSrtt ■

of Entre sur difieitin bjougbt bp tbe stdcisŒ agatntt tbe befre of tbe Dfffclfoî, tbe

betre ttjoulo babe bao tif 0 age to tbe great oelap of tbe SDcmanDant,t bfs ta stjeto«

enfb)amtscbfefe<ntb(epjrtknUrcafettopersb)aoetbat tbeiiato migbtbe gc*

neralt, tbotigb no OTtlt to:.o b;ongbt, as bp tbe bobp of tbe íìst appearetb-

C Briese de Entry foundus fur difleiíìn, fur le heire ou llE.4.l7.

heires les disseisors.] ietobettntjcrsttou ofae&rttof (înírpfn tbe »E'*-,«e'*

Per.anonotlntbe Post, foîtbctooíbsoftbe&tatutebeSurleheiio Icdissdsor,

tobkbtaaOTrítofcDntrpHit&ePer, ano tbercfoje (f tbe betre of tbe Dlffetfoj 6E.h1. 11E.4.

mahe a feoffementinfee, anotbetcoffœofetb, bte betre tottblnage, tn a îSUrft **■ ,7.Ifíu

of «Entrp agatntt tbe bctr.be (bail babc bie age.ftî tbtsStct ertenoa but to tbe betr c' *Uv' 'î7'

oftbeolffctloj, tobo sittetb su bia íatberflfeat, ano commctbto tbe lanbtoífbout

tonsioeratton; bot otbcrtoise (tíaofbim ttjat purcb-ifctb tbe lantt óf tbe beir, fo>

be ano bts betree arc ont of tbe letterano meanfng cf tbts £ltt : tbe faméHalo

(9 of tbe monjcbft ano p>tœ tn atnctottbtn age.

Jf tbe fem' betre of tbebfttetrojtabítbbuebano.aníbatbítraetDttbniage, 17Ej.fr.

anDDtet&,tbeButelsèb;tag a OTrltef CBnttp agatntt tbe Ccnantbp tbe ciute» »? "«•••

ie.be p;ap tn atoe of tbe betr toit bin age.b» (bail babc bits age.soj tbfa le a îKHtft

of «Dntrp (n tbe Post,bemg bîought agatntt íbeSCcfiant bp tbe curtesicano fo ont

oftbe è>:aíufc.

3ftbcrebettoobíotbfrr,^aCtter,tbeeloetbîotberíftfetsétboneJaní«e* , l(„,^

anûtbelanooertcnoctbtobtebíotber,awObeentereanlio(etbselseo)ànlitbelann 4 5

ítstenoetb to tbe lister toftbfn age: m a ®artt of «Entrp bíougbt bp tbe

Mtteltee agatntt tbe fitter.tbe tball be ouste» of ber âgé bp tbf0 fetatnte: tobereta

tbîíttbtnge art tobe obserbeo. iftrtt, tbattbe mebíate betre on tbe part of

* * tbe.
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SÏÏm rni Intnfo ÍpecUiB cale i» toitbta ttite

triffiCïe«Wi»lloe0tottWn«í«»tatnte, fo; tbouajtbepbenot Wes

t e.j.7i.ioI.}. «j £n mesme lemaner cit le heire, ou les heires le dif-

tà.w* * sciícclour briefes Dentre fur les disleiíors ou lopr heires.]

SLt><« f s to be anoerstoD ao toell of tbe mcotate 80 of tJjc fmmcofaíe fjetre of (bt

btffeisGj ;om> ttjcrefo;e fsíbere bc ©janefatbcr,;f atbcr.ano feon.mUbc C::n3»

fat bei t0 Dtffetsco ano ofetb, ano tbe JFatbtr of fnllage Ubetntse olctlj, tbc (on ts

tolt&in age, anD bjfnga bfaSOrít ofŒntrpagfrintttbe Díffcísc), be fs an Ijetre

tDttbín (bis fetatote, foj be mafcetb btmselfbette to tbe © janofattjcr, tofeo tos

tbe Muette.

•J Et si peraventurc lcdistèiíèe murge avant queil eitsoa

purchase fiait.] ^cre bp rrp}cffc toojoa pwWsion ía mate, tbcnpfj (be Bis'

fessa: bis bcfeje tbe purebase ofbtsMcft.Uibeteof somtobat batb vétn saio bttw

If Issintque pur les nonages des heires dun part ne daut',&e.]

tUbere tbe SDemanoant o) tbc SCenant fljaU batoe W age at tbe Common llato,

poa map rcasc at large (n Markals Case abobesato -.3 1 ta tbere refoltto, ttjat tbe

beire aa toell of tbe S>emanoant ao tbe Xetmt, ftoulo babe bao bto age fn

tbio case.

% Ne soit le briefe abatus ne le plea delay.] «jeteabatement

fâ tahen foîpettuigcfftbeOTrtt ano pica tottboaf Dap nntfll foll age, bot tbe

tdrft ía not abateo, fbat íe, otcttb;oton,non cadit breve, foj so Bradonsaííb»

Minor ante tempus agere non potest infra arcacem, maximein causa proprieuris,ntc

etiam convenire, fed difièretur usque artatem, sed non cadit breve.

î>fcrJ4Mir. V Pur la fresh suit apres le disscifin.] statutum de w. r. ha-

ubi supra. betur isjteUiajj nbi h arres dilTeisiti facit recentem sectam^Iirer non.

14 e. 3.15,46147 Cbts frav soit te not to be unBerttmo bcttoœn tbe oiffelsoj anb tbe fttffciríe»al«

í/'b'f' íolr-4V !*on8b tW^itn conttnoeín pottcííon bp tbe spate of 30. o; 40. çearefl,tt.

10 e , i8« e » ,Bat ^Hl*» «ttteisi» bíeo.tben (a tbe freft soit to be mabe,ano tbat isregnlw

ii.>É:i.agei4i! Ip toítbtaapcareano a bap aster tbe bottft of tbe D(Se(so», foítoftbfn tbat tim

ì4e.}..j,4S. tontfnoaatWntmapbeMabe.lBbUbtofnjLato recenî &eonunuutnclamenm,

ano tDftttn tbat time an appeale of oeatb raap be bjoujjbt, tobltb is recens infe-

ctltio, ano sic in mnltis aliis similibus.

En droit des prélats, gents de religion, & auters,&c.]

ÇblB clause if to be nntierltoB of <Êcclesiaftfcall persooa4bat be regnlar, anínot

•f Œceleflattfcall persona.tbat bc sccular.fo1 tbe regnlar are oeao pcrfoníteí-att»

to tobom no lanta (aBtbía&tatntespeahetWíanbescenoaffertbeíeatbofanî

Otber ; but to tbe secnlar, ao to ïBíOjopa, parsono , Œfcare, anb (bt Uhc lanos

map nesceno, ano tberesoie tbep are not toitbln tbie clause ,but toftbm tbe fojmef

bjancbeaoftb(0 3(t ío; sncb lanbo ao tbep are setseo of to tb«n anb tbtitbei"'"

tïttrnatnrallcapacítp. . .

M,rIr,^íC lattaint-^f «be «RHrít of «MM, là befoje m W***

Maricbndgccap. 1 4. ano bere Cap. 37.

Z ' CAt,

Bract.lib.^.fol.'

& lib.4.f. n8.b.



Cap.4.8. Westnt' primer. zjp

CyfP. XLVlll

S

I gardein ou chicse seignior enfcofïè ul home de la terre

que est del héritage del enfant (que est deins âge & en

fa garde) a le diíheritance del heire: Purview est , que le

heire eyt maintenant son recoverie per briefc de Zfyve/ dif-

seifin vers son gardein , & vers le tenant. Et soit la seiím

baille per Justices (si el soit recover') al prochein amy

lcnfant^a que le héritage ne purra my difeend', pur ap-

prover al oeps lenfant, & a refponder des issues al heire

quant il viendre a son pleine âge. Et le gardein perde a

tout fa vie la garde de mefme la chose recover* , & tout

la remainder del héritage, quel tient en nofme del heire. Et

si auter gardein que chiefe feigniour le face , perde le garde

de tout cel choie a cel foits 6c soit en grieve peine envers

le roy. Et si lenfant soit cíloigne , ou disturbe per le gar

dein ou per le feoffee, ou per auter, per que il ne puifle ía

Assise suer , sue pur luy un de ses prochein amies que vou

dra, & soit a ceo resceve. W.t.cap.i<j.

ffibe mfscbfef bcfo;c f tjfs ftfafuíe toac, fbat toben tbe G arbefn in C ijíbalrp

maoe a feoffment tn fer, tbe KuDseo.foj tbe satins os tbe dHarrantc bettoeen

Ibefeoffojann tbe f coffeennu tbat tbe rigbt of eatb migbt be sobeo, allotoeo

tbataWrltof (Entrpfn tbe Per Díotpe foj ttte tjctr befije tblofetatufe, au <t

appearetb bp Bracton.anû 15 H.j. nap.fbeîmjgeofnancíenttlmeDloallotoa Bract.i.f.so.314

mût of fiEnfrp tn tbe Per, as it appearetb bptbe olo Kegistcr, osa feoffment 15 |;îBfî 8?8-

maoe bp a Baillie ; but tbis opfnion.oj ertour ratber , toao bolpen bp tbe résolu. % '*°0-

tton of tbe 3tt»ee0; ane tbe aliénation of tbe ©aroein (aster tbis 3<r) to be

tnnee te bolpen bp tb(0 2la, bp cnatìíng anb betlarlng , tbat an ílttisc of Novel

difleiiin ootblpe agatnft tbe ©aroefn anob<0 feoffée; tberefoje of a feoffment

maoe bp tbe Oarocin aster tbe fetatnte, no mrit of Œntrp in tbe Per ootb Ipc,

bat an slsstscof Novel diffeism : anti tbe fetatutc hath aujungcD tbe feoffment a

Disseisin; but of an aliénation bp tbe ©arOefn befoje tbta ÍMattite, a Œ3rit os ,?E-í- Aff-4°°-

CEntrí tn tbe Per Ootb Ipe aster tbte SLa, because tb<« 8fl ûotb eitcno to feoff. I R i% ,E '3"

menti maoe aftertoartw, as appearetb bp tbe letter tbercof ; bat if tbe SDenant ,4 e } Fwffrius

alten, anb tbe ©aroetn ann bi0 iFeoffds ope, ojtf tbebeirope, soaa no attise «7. 10E.4.18.

tan Ipe bp tbioatt, tbenof Cm} an aliénation aster tblaact a Mritof Œntrp VideW.*.c*.»j.

ootb Ipe : ano ail thts to appjobeo bt tbe antbotftp of oar ïSœfes, anc upon thèse

Mbersttfes alItbeXaiba are retontllen.

SLbií fetatnte speafcetb onelp of a ©ardent in Cbibalrp, tberefoje Cenant

[0; parí.flCenant bp elegii, fetat utc spertbant,tc. «jall be reseitìeo tíll toe tome

totbebtatuteosW.2.caP.ïy. west*.«p*í-

r»«5f£ní»°íTe*-L2I*e fc0*""* « M* ««née toast [,c gênerait assit.

JJJJ^ Ketim, but a iffne (0 toftbín tbfs U , fo> tbat (s a feoffment of

*

% l 1 C Main-



2tfo P^efim.primer. Cap

C Maintenant íbn rccoverie pcr briefc de Novel diíïci-

íìn vers son gardein, & vers le tenlnt.] $ere ttoo tbfoge are to'

fec obscrteD, i . npon ttjfs toojo Maimenanc, tbat lo.pjesentlp toítbout anpoetap:

3n0 trjis ta ttje 7. act maoe at tbja parlíament foj crpcDítton of Justice, anDíoj

tbc oufting of oelapes ; fo» as ft is commonlp saiD, tt>e DeHUl oetitíeti) belapn :

Mirror.ca».j. toberefn tbfs noble ïafng follotoeo tbc tteps of tbat gœo ìàíng Alfred, fn tutoie

5. 1. tfme tbe ìlato ofEngland toas as follotoetb;En ton temps puissoitebescun pl'aver

commission, ou briefe a son Vhc' al Seigniour de fee, ou a œcçcln Justices af-

' , signes liir chescun tort; En son temps se hasla droit de jour en jour, islìnt que

ourler 15. jours nestoit nul defàult» ne nul essoine adjornable.

2, Ï5p tbfs au, not onelp tbc O nroem ts a Diû"etsoî, but tbe f coffœ atso ; ant

Flcta li. t. ca. 11. *° ""'fr Fleta renDer ft , Et apud Weslm' suit provisum quod costoi, qui aliénât

10 E.4.1Í. v/.».' terras har-redis, habeatur pro disseisitore, &c. ano sœn aster be faftb, Habeancur

cop.ij. pro diíseisitoribus tam cuttos, quam emptor.

C Et soit le seifín baille per Justices , &c. al prockin

amy del infant , a que le héritage ne purra my discend'.]

Fleta ubi supra, j^jjfa clause F!eta renbjetb In tbtB manner, Et cum terra íùerir recuperata . tra-

datur propinquiori amico> cui hsereditas descendere non debeat, qui re/pondeat

puero de exitibus, cum ad atatem lbam pervenerit.

flno tobere tbe &:atute faftb. Soú,&c baille per Justices, tbe meaníng fa no

mo?e bat thta, tbat tbe Justices befo^c tbe rctoUcrp toas bai, Ojall cbjargc ífjc

nctt oftbc ttn.to tobom tbe lano cannoí ocsceno.t 0 tatte accojotng to tbto act tbe

eufloop of tbf lanoa, ano to petto a troc account to tbe bett at bis fnlt âge, artD

fo enter an ojocr of Court ttjcreof accojoingíp.

Sno be fs neftber a Ojrocfn tri Cbtbalrp, no; ut ©otage , bat a fetatnfí

Oarocín <n lieu of tbe ©aroefn fn Cbíbalrp bp fojcc of tbfs art.

ano tf tb(0 ©aroeln ope besojc tbe fullage of tbe tjrfr, bía Crccufojs (bail

not b .-.te tbe euffeop, but tbe nept of ttfn,to tobom tbc lano cannot ccscenD; fo;

tbia act batb annerco ft to tbe nert os blcoo, to tobom tbc lano cannot oesetno.

C Et le gardein perde a tout íà vie la garde , &c] ttWi

bytncb fa to be unoerffœo of a ©aroeín (n Droit, tbat ts to sas, of tbe tbfef

&0}Q, fojbe ís not onelp to lofe tbe cuttoop of tbe lano aliènes, anoof ail ttje

reODueof tbe berftage tobfcb be bao inMaro ; but alfo to lofe ail bfnefií of

Warofbípof tbat tenancfr, bp tbe letterof tbíc JLato.onring tjfs life, fojtbat

agaíntt tbe office ano outp of a ©Broein, be batb fongbt tbe DtuWfon •» «J

híuu.i.ci.ii. bejc tob,£b be baD fn ilB fOfte0p . an6 Fleta tMRfl8tert tbfs clause in tftese

Vjde toOjOS, Et si sit capitalis Dominus qui hoc faciat, amittar cuslodiam tota vita tua

stit scct «í" tam de residuo, quam de terra alienata ; but in tbis case tbe *<>î» bP W'ft,5'

ment of tbe tenancfe, o; anp part tbereof batb ertfngufû)co bfa ftcÉgnfojltpW

eter, tobetber t|e feoffment be mabe of ail tbe tenancfe, oî but of part, bp m

«Eommon iLato: ano tbefe nwîOe (ouring bffl Hfe) being in tbe affítmatlM, rr<

ffrainetb not tbe opération of tbe Common &ato (n tbfs taie.

C Et fi auter gardein que chiefe Seigniour.] scijfs ta fn»

tenoeo of a ©aroein in fait : as tobere tbe &0}D aCignetb ober tbe caftf»»"*

to anotber, be ts calleo a C3atBetn in fait; bereof Fleta faftb, Et si al»uS suenf cu"

1 i«a ut» ìup: a. it0S) quam capitalis dominus feodi illius, amiaat euftodiam rei recuperatï,N«-

C Perde le garde de tout cel chose.] ffibe fcoffment m«6e

bp tbe ©aroein in fait ts a foîfcfture of bis estase bp tbe Common lato of W

tobole , if tbe feoffment toere maoe of tbc tobole ; ano if of part, n)en of W

part onelp bptbe Common lato; buttbis fetatute gíbetb tbe fojtettore of «e

tobole lanofn WatO; but ft fetmetb fn W, tbeWaroûjfp of tbeWP ••JJ



Cap. 49. Weflm.primer. 2*1

loft, betaufe tbia bjaneb erfeneefb to f&e lanD onelp ; no mm tfpn ttpon f6e Gloc- cap

0tatate or Glouc' (n case os toaste Done f 0 tbe Díftertson of t Ije bcír.ttic â>ta< '

tnte saítb, Perdra ie garde, pet (bail (te nos lofe tbe cuttoDp of tbe boop : an» la Micfa 18 H 8

botb tbese easea, tbe &e(gniojp,tobítb (a tbe cause ef tbe ra arDftíp,cont tnuet b; Beniœ*.

bat toíjerc tljc ê>eígnfojp fa cri fnet, tbcrc tbe beir ft ail be ont of Cdaro, botb fo»

boop ano lani,

C Sue pur luy un de ses prochein amies.] JBerojerbent*

feins of tbia 3 et; tbe (Carsefn oj bis feoffœ, 0; fonte otber tooulo efl oigne oj d<=
 

albeíf be be not pjefent in Contt; ano ebet since tbe fetatute of Westm.2. to&tch ^ /c,

te generall, tbe toinmon cuit (a boloen, tbat an Jnfant (bail sue bp prochein amy, vu^nood-éìM
. -> r nmy, y

«lODefenDbp Gardein,

C Prochein amy.] Amia«prcfinquior;3nonr1Bœk0tbenaine0of

Gardein aní Prochein amy are somefímca tafeen tbe onefoj tbe otber, because

tbe Gardein ano Prochein amye are ostenttnua ail one, as tbe Oaroctn (n so=

case ta aKó Prochein amy, &c. 8nO noto astecll tbe Gardein, 80 tbe Prochein

amy are allotoeo bp tbe Juogeato be fomeof tbe £DfftcetB of tbe Court, ano

bot b in respect of tbefr plate and ekfll are in trot b tbe best Prochein amyes foj

tbe gœo ano furtberanee of tbe Jnfant a cause,

Fleta rent))etb tîjto clause in tbese uiojoa , Ec si hxres impedirus fueric ad se- Fie» ubi supra,

quendum, sequatur unus de propinquioribns amicis, & admiccatur ; anD ttjts ao» 4» e.|.tí. 48 B.

nriSton (0 bp tbe ojoer of tbe Court, bat tbe ©aroetn mutt put (n a Mat* »;10, " Es

tant Atcorncjr 94.

3n an 0dion of toaste, bjougbt bp an Infant agaíntt tbe 3W»t of R. a a ©ar» ; , 4 a Ìì;)7.

nein in Cbtòalrp, quai tenet, tbe infant came not in perfon, bat one came aa 18 a n. z. t9 ail

Prochein amy bp tbe fetatutc , tobteb ie fntenoeo bp tbe ùto&tatuteof West.i. «7 35H i.11.

ano pjapeo to be reecíbeo f 0 fae.fojtbat tbe Jnfant toaa cfloíneo; agafnst tobieb 20 Er4\Y'6 'í"

tbia objection toaa maoc, tbat it appeareo not jaofciallp to tbe Court tbat tbe ï?k Átior-

înfant toaa efloineo, ano tbat foeb a suggestion in tbe case of attise ano í&oi> „cy 76.

siancetter baouscû to be maoc, because tbe eftopnfng, tobfcb (atbe cause tbat

tbe ôtatutesettetb Ooton,mlgbtbeenquireoos, beinga )urp, tbe fuff oap.but

otbertoise it toas (n tbe case at tbe barre befng an a ctlon of toaste ; but tt toaa

resolbeo, tbat tbe Prochein amy ougbt to be atunitteo upon tbe saio suggestion

(n tbi0 case, foj tbat tbe OTrft la bjougbt agaíntt tbe Gardein, tobícb peraotten*

ture bao eQofnto tbe 3nfant,ano be of b<a oton tojong (bail not tabe aotìantage,

ano tberefoie tbe Court díd atoarD tbat tbe Prochein amy (boulo be aomitteo to

foe,ic Wbicb case 31 bâtie cemembjeD bete.because it map serve foj an ctpof»

tion afbxllof tbia slet of Weiìm.i.afl oftbe saio aet of Weflm.i.

C AT>. XL1X.

EN briese de Dower dont dame riens nad , ne foie lc

briefe abarus per exception del tenant , pur ceo que el

avéra reíçeive son dower de auter home avant son briefe pur-

chafe , fil ne puit monstre que el eit rcfceive part de la

dower de luy meíme, & cn mefme la ville avant son briefe

purchafe.

STbe



i6z Westm. primer. Cap.^p.

Bnct lib 4 soi Œbe miscbfcfbefoje íbia Ha botb notablp appear bp Bracton.totetrtíftogof

uj.b. íbf0Mrft, Unde nihil habet, faltb> Ad hoc autem quod dicic tnulicr In intenti-

one sua (& undc nihil habeO si quidem prtem dotis habuerit, licet minimam,

si hoc dedicere non posíìt, vel cum hoc probatum foerit, cadic brève, necdetesidno

quod ei deracrit poterit sibi prospicere nisi per brève de recto de dote, nihil igitur

recipiat de dote sua ante brevis impetrationem,itaquod brève contineat omnes

deforcientes ubicunq; fucrint in uno comitatu, vel in diversií. Etcotnonwa

comineantur, tcnc primo recipiat, & si recipiat ante judicium, etiam sine judicio

non obstabit ei exceptio, quodaliquid habuerit, quia rcspondere poterit, quod sa-

tisfactum est ei ante judicium, &c. si petens dicat quod exceptio, &c. et nocert

non débets quia nihil habct in tali villa, vel in alia tali villa, non valebit talis sua

replicatio, quia id quod dicitur (unde nihil habet) non débet reserti ad vi!Jas,sed

. • ad dotem : tjcrrbp botb tbe misâtes bcfoj» tbio fltf manfse&lp appear.

Fkca li.'j. ca.*j. SntiFletarebearSng trje effett of tbto fetafutc, saítb, In brevi autem de dote

unde mulier petens nihil habet, non cadit brève per exceptionem tenentis petentis

judicium de brevi, desicut supponit eam nihil habere, cum aliquid habeat.vel do

tem suam de aíiquo receperir pro parte ipsam contingente, nisipartemdotisrece-

perit a lèipso in eadem villa ante brevis impetrationem,

?.rB.£îftw.. € Per exception del Tenant.] Hegalarlp SCenanf fafeen fo) bfm

8 E.t.'ibid.ío9. fbat f» ffienantof tbe fr« tjolo, but fntbecafeof ©otoíMtlpefbapfnttŒat-

it E.».iW.8}j. Dcín in Cbîbalrp.becanse in tbat case be te to anstoer foj tcje bctr.but nos against

6 E« 5 ■ V' 7 tbe <^«oefn fn âoetige. feœ bereafter (n tbio €b apter , tobere tbfí erccption

ìoÉ., $4 0,8,1 ,Feln Iben»ntbof tbe Œoncbèbelngffienant in ìiato,

i} h.ÌMd.\74ù C De luy mesme.] jFfrfl, ft mufi; bc of tbs r«ime Cenant, ano not o(

iíE.j.ibid.6j7. anotber, tboogb it be in tbe famé SLoton ; as if tbe bnebanDtnfeoffetbA.of

4 E-3- 4*- mbis carre, anD B. of Klachacre, bot b in Dale, ano tbe tofíe rctefbetb Dotocr

of A. fbg nottottbffanDfng (bail bat» a Mrtt of Do tocr (unde nihil habet) agatatt

B.bp ttje fjrpjcffc puttíeto os tbís aa, foibe i8 not tbe famé ffienani of toiom

sljc recefbeb ber SDotoer.

Brit. foL»i 7. &tconolp, if A. babfng a toffe botb (nfeoífe tbe bnebano of oneacrr, «no f&e

iiE3.Dowcr toise of anotber, anobotb in Dale; A.ípetb, tbe buebano affígnetb SDotoet of

' bioatre.pct ootbtbeîS!aritofa)otoer('undenihilhabet)!peagalntttbc|)a8bant

» E - Dowcr 8nD totfc ' so> tbeP 8rí 1,84 íbc íme 2Cenant-

„4". SCbírolp , tf tbe isaron be feifeo of SBiacbacre ano unbiiratrc fn Dale, sno

■ i e. 3. Dowcr aster tbe cobertnre mabetb a leafe fo) Use oflBlactsacrcanD grantetb sabltf""

*6 ■ ano tbe reberfion of JBlackacre to A. « b<0 beira, to tobem atto;nmcnt ts maoc.

ano opetb ; tbe toise receíbetb SDotoer of A. of Mbtteacre* ano aster tbe Leste

fo; lité Dpetb, tbe toise (bail bâtie a m ri t oí EDotoir (unde nihil habet) to be en<

00 to t D of llSlacttacre ; fo; albott it be agasntt tbe famc tenant, ano fn tbe famé

JEoton, ano besoje tbe ©írft pnrebaseb, tobícb are tbetbíée pointa rrqofre» bp

tbta 3ct, pet fa tbere anotber pjcpcrtp necefiarílpfmplpeo, anD tbat ia, tbat it

be su tb a SEcnant of bot b tbe one lano ano tbe otber, at tbe tinte os tbe reeeftof

2>otoer, as Oje mfgbt babe bao ber WUtlt of 2Dotocr (unde nihil habet)m*

bim, of botb tobfcb Ibe conlo not babe In tbis rase, in respect tbe ìt este f»? llîe

,E , ~ toaoîEcnantortbefráî-boloattbatttmcanosonooefaaUfnber. ,

16. ' \ 1 ? vou- 2Cbe 15awn <8 ttiítn of a carne of lano bolben bp ftnlgbto sertfte, »» «

cher i96. Kdw. WnWeKtt in Dale, ano aftet tbe cobertnre ínfeofíetb A. os îMbtteacretoitb

» 18. îSIarrantp, ano bpetb.bio beir toitbin âge, tbe ©arbein afftgnetb ff>»toet » M

tarne of lano, ano tben tbe toise bjings ber WUrit of EDotoer agatntt A. »W

bonebetb tbe beir in tbe enftoop of tbe ©aroein, tbe Caroefn pleaos tbe «w

ofaotoerof tbe fatti carne tn tbe famé Coton, ano aojnogeb a goaí plea, ano*

Mrft ef SDotoer (unde nihi 1 habet) abateo.

uJ7*JY?ím " ie> u tbc ©aroefn tbat assigneo tbe ©oiner opeo, ano tb*

neir naoiMtnboacbeoin tbe gnaroof bio c£recatoa»,bi8 fiErecntoja <ntbf»rf

abobefaii fijotrtb pleao tbc famé plea.



Cap* 50. Wàstm.príHKTi %Ú}

Sltfí so if tbe ftcfrc in tftat case bao bán Uotec&eo or ftdl âge, le mfgbt Firftpán ofife

twtepleaBe»MttoiDc6*,a»analI<ítwiittBtafS)otper bp bímsclfe in tbesame Inst sect-ï*.

ffOtMV.

G En mesmela ville.] aMrieofïDolwr,undemhiihabet)D<jfbKe iSE.^weí,,.

(nsn^amlct.bnt pet (f tbeSEmanflantbatiereceítJeDffiîoteer oat ostbe fambît,

anoíntbeltoCott^tbeOTtítlWíalwtetatttertPÍleít ft.tbougb ft betoftc ♦E**«*«*

famé parílb, fr ft be f» anotttrSMat, íoì tbe tooj&a of tbe frtatote be, 3n

meíine la ville. ,;, f;.-,' ; •';

G Avant son briese purchascj fl>ft|{«tta«se Fl«a sassb fftM,

Sipartem dotis su* receperk post brève impetracum, quamvis ab ipso ceoentcj «00 Fleta ubi frpr*.

proprer hoc cadit breve tnulieris. cum dlcere poterit ante judicium ,quod de refiduo, B™cton ' sePr-

vd omissionc est ci ûtisfaaum, ano so ft appeare tb bp Bracton, ft ÙMW, MS fbif 3 fp} '^n ' fí

potat,attbeC<»imonï,ato. Rcgist.i7T.

ET pur cco que le Roy ad fait ecl chose al honour de

Dieu, èc saint Eíglise, & purlc cpmmon profit depeo-

ple, & pur le allégeance de ceux queux sont grèves , il ne

voit my que auterfoits puissent turner a préjudice de luy, ne

de íà corone : Mes que les droits, quç a luy appenrigu Juy

soient íàves en touts points. .

SEbls so a satoíng (0 tbe ftlng of tbe IRfgbto of bía Crotone.

% Cel chose.] JCbat ta.tbat tbfs Statute ofW. 1 . toblcb batb bán mate to

fonre ertellent entje, vu. tbe bonour of ©oo, tbe bonoar oftbe CÌuxb» fo) tbe

Conwion>tDcaltb>anDfo; tberemeDp, Mabaroenfng, ans ease of tbenUbat be

gtteteOjsljoulD nat be pjcjuotcíall f0 btaij; to bía Croton, bot tftat tbe rlgbta,

tobfcb to btm appertafn.ttwulD be fatoeO.

% Allégeance de ceux queux sont grèves ] cbonio b* Alic-

vîaoce de ceux, &c. SCbaí (0, MebnrDenfng, rsmeopfng, «n» e*Ung of Ctub af

begríebeo.

Mes que les droits queux aluy appertain.] SLbatfe totag,

tbelainfi9fttebt0,o)tbci&tiiB08Ì8bta of bt0 Crotone, oj tbe Xigbtf of tbe fegift sel-tt.

Croton,foîsotbcse, toljftbsinteatecaUeDpjerogattbee, befo;e tbf0 time toere Bracton*

talleo Jura Regia.o; Tara ReeiaC.omivr. «ìirnsn»*..»-.*-. — * •



fpeftm.frimer» Cap.5,.

BrittMiJu-fj.

ArvïvcjHs.

Ifit' leget Edw.

Régis, anno

Dom.914.

C JT. Ll

ET pur ceò que graund tharitie íèrra dé foire droit 1

touts en touc temps, ou mestier scrroit : Purvicw cil

per aflèntment des Prelates, que Assises de Novel disseiíin,

Mortdaunccster, & de Darrein presentment fuissent prises

en le Adrent, en Septuagcfime, & en Quaresme, auubien

come k home prent lenquests, et ceo pria le Roy as E-

vesques.

Sbecanscoftbemakingoftbis&tatnfeDot^manifeSIpappeare bp Btmon,

tobobeíng ffi.of Hcrcford, anoerpert bot b ín tbe Commen ano Canon iato,

ta bi0 Cbapter De challenge de Juron, satìb tl)O0j Et sils y soierie assers des Juron

uncore purrount ascuns estre removables per verie challenges des parties, &anxi

pur le temps cn case : Car heures ne iònt pas meures : Car per Canon est défendu

de saint Esglise sur peyne de excommengement, que de la septuageímc ;eíque

al Utas de Palche, ne del comencement de A dvent jefque al Utas de la Epi-

faync, 'ne en jours del quatre temps,ne en jours de major Letanies , né cn

jours de Rovejrsouns, ne erfle semaigne de Penteccst,neentempsdefcierb!eesi

ne de vendengesque durent de la S.Márgaret jesque al 1 5. de seinct M;chael,

ne en solemne jour* de fesaints de í aints nulluy ne jurge fur le Euangelies, ne

nul secular plea ne teigne, ne lummons ne face en temps avandits, istìnt que

kouts cest temps soit donc a Dieu prier, & de peser contekes , et de accor

der ceux, que font a diseord, et pur collier les biens del terre, dont le people

doit vivre.

ŒBbicb ínrespetf ofsomeofftìcnltp3babc fbongbt gœofofransiafe; "flno

" if sufftelcnt 3aro)0 appearc, fonte are remotoablc (02 jnst tbalUnsca of tbe p«<

" tic©, ano also foj tbe tfme (n case ; (b) allbourea arc not fit foi ail ftasom:

*' sojlttorojbtDDenbptbc Canon ofbolp Cbnnb nponpaine of <2icommunt«

** cation, tbatfrom tbe frepfttagefmeantflUfgbt oapca astre cCastcr, ano front

«•tbebagtantagof aobent nntilleigbt bapea aster tbe (Êpipbanp. Co> fiCtoctfe

* oapjoî ta tbe oapea of tbe sonre timea (tbat t0,tbe Œmbcr oapes appointes foi

« pnblike Jfatta bore timea in tbe peare) 02 in tbe wrpea of tbe gnat î-etantec,

« 01 ta JHogatian 01 (Dange oapeaî 01 (n tbe toœts of pentecott, 0} fa tinte of

" $arteff, oi of œfntagetobkbûiiretbfrorntbe iFeatt of &.Margaret (tobitb '»

« tbe tWrtátntb of Jrily) nntfll 1 j. bapeo aster tbe iFeatt of ft, Michael tbe ^rc*>

" angeil, 02 in tbe solemne iFeafta of tbe atta of sainte, no man beftoojn upotì

" tbebolp cEnangeUtta, no2anpscralarplcabc boloen in tbe timea afojcsaíí,

* bot tbat àUtbere timea be giben foj piaper to ©00, ano f0 appeafcBebatf,»»

y to arroio tbeni tbat be at otscoio, ano to gatber tbe frnita ostbe eartb.to&c""

« tbe people map lit», tobicb toere toojfca of pietp ano ebarifp. _

SCbís aa begínnetb toltb a íparlme osiato, Sumrna charitas dl facere JM-

tiam singulisinomnitemporcquandoopustuerit, anD tberefo;e fíjotJfnetb fiat

1betb>eea«se«,viz.of Novel diíTeisin, Mordaunc', anOofDarrein prcsemmeni

(bouta be tafeen in flobent, &eptnagesme, ano © aaresme.

C Tout tempsO^ereiannocrttaitiCovenableinLey.soîIntlieCop

mon lato tbere be Dies juridici, & dies non juridici ; dies non juridici fimt à»

DonH,ílíÌ,LU,eìLoîM 08P"tbiopaboot tbe tobote peare, socalleo, btcaoft W

lojoann featfour os tbe taojlo m arise agaín on tbat cap : ano tbfa Wf *

«nctentatiDof Engiand, anísrtcnoconct onelp tolegall piocáoínga. «J™

*
\



Cap.5l* ' Westm.primcr. W

rínírsrffl.it. Dacuj si die dominico qnicquam fberic mercatus, je ipsa, ^ «ps prar-

S dnodecim mulctacor, Anglus trigirtca selidos humera» ; Wtralp MD, --7

mp oì thé ascension oftbe JLojo Jésus Cbîítt. 3. Ï3cf°îe tbe fetatutc of 3 2 H 8.

xrinttp Ecrmeertenoeoíntotbe tlrne of îtîarpcít, ano f ben fn tbat^erme tbe

u» oftliz lîatfbffp et &. John Baptiir'tosa nef dics joridicui, but bp tbat

frtatute (bit aerrne fa fo abôjctjfatco, ss tbat oap falo no^tolMn íbe

famé, onelp. dies Dominici are not dlcs juridici in fbat SLctme, ,3rj

^tcìjaeunaífe SCerme tbe oap of flll&afnto, ano íbcoapofau&outea; Slno

(n ÇilarpŒerme.tbc oap oftbc purification oftbc bltffco airgfn Mary, are

nst dietiuridici.

3n9 it fbouto fèmbpFortelcue.tbat tbere be also hon juridicaesoj &e oeofeattag Fortes™ caP.f x.

bisbûjfcctotbe^jintcsaitb.Scireteetiam cupio, quod JnHiciarii Anglix non

sedent in CuriisRegisjiisi pertres horas in die.fcilicet ab bora octava ante meridiem,

ulquehoram undecimam completam, quia poil meridiem Curiarille non tenentur»

sed placitantçs tune se divertunt ad pervisum. & alibi consulentes cum serviencibus

ad legem.Sc aliisconsiliariis suis.Quare JulUciarii postquam se reíècerinc ,totum diei

residuum pertranléunt fludendo in legibus ; facram legendo scripruram, & aliter aà*qfa

eorum libitum contemplando,ut vita ipsorum plus contemplativa videatur, quam

activa. Sec- •

j3nD tbeMirrorsaftb, Abusion est que tient pleasper Dimenches (i.èabbafb Mirrorca.jj ì.

Dapea) ou perauters jours défendus, ou devant lelòleil levie, ou noctantrcou in

dislioneftlieu,

C Purvicwestper astentment des Prelatcs.] ©abfcb íscrpíes»

sco,nottbat tbe p;elates attentée alone, but fbat it toaa enacteo bp tbe litfng

toltb ttje tobole aHent of parlement , tobftb ia imptfeo bp tbefc 100200,

Purvievv est. ano ffjfs slû ta entreo tnte tbe parltament Koll tottbtbe rett

maDe in tbia parlfamrnt. 15ut per aslent des prêtâtes la aOOcO to tnanífcst tiat

tbfs 2et concernfng tbe erpCitig of a Canon of tbe Cburcb tuaa enacteo bp

tbeir attenta.

flno bere ff fa toojtbp of obferbatfòn, tbat albcít Dînera Jatçta of tbe see the sirst part

Realme toere men of tbe Cburcb. aa Britton, Martin de Pattefhull, Wil- ofrhcinstiiutcs,

liam de Raleighe, Robert de Lexinton, Henricus de Stanton, ano ntanp

otbcra; ano toat tbe bonourable íffifficera oftbc Rcalme, aa Loio Cbaun»

cello2, 8,020 2Dreafarer, ilojo pjíbfe &eale, gaffer of tbe Kclla, jc.

toere in tbose oapee men of tbe Cbarcb. pet tbep cber bao sucb bonourable

ano true bearfeo courage > aa- tbep suffereo ne fncroacbment bp anp foicín

potoer upon tbe îRígbtt of tbe Crotone, o> tbe ìLatoeo ano Cattomca of l: «.soi.i.caw-

íbe Uealm», «& tn Gawdryes Case in tbe fiftb part of mp îsepotfo fs drkscisc.

parflp Ojetoeo, ano mucb mojc (tf ft toere rctwlfite) map be saíû (n tbat

C En Assise de Novel diíseifin, Mordauncester &

Darrein presentment.] j^ereofBrkton saHb, Les Evesques nequident & P .

Prélats de faine Etglife founc dilpentkions que Assiles, & Juries sont prises en ri- Upra'

els temps per reafonable encheíons. r

^ , '^^V5"C'-' Adventtis Domini in carne ,"~et incipit die Dominica

proxim antefeslumSancti Andrew, vel ipûd.e Sancti Andrews, in Dominica 7affp , iM

venent; anoenbetb efgbtoapea, aster ffitoelfctíoc, 02 tbe epipbanp. 'W-«4**

btfou feM£a§lsimC"] Se^smì bcS(nnctb oit fbe fbfro &nnoap

««oie febîobefunoap, ano enouretb tttl elgbt oapca aster Easter.

í® m

1



Westm.primer. Cap,yj.

C Quarcsinc] Qaadragdsxu begtoetbtbefrf JtotepfoLc^iM

ensaretbali lent. •

€ Et cco pria lc Roy as Eveícjucs.] anj gOÛ jj0j„8

manp tintes futtber, bot ne*er bfnDer anp god tsojR.

$oto tbc Canon aboUesalo tœhc no place in otbrr aaions nos mnmt

in tbía 2a (ff pon obíerte tbe tunes fojbtiiDen bp tbe Canon ; la m«A»

set bp onr Seke0> ano common ejqttrtwce <n aU tm fines tbe nu

ktng tbereoí.

STATUTUM



2*7

Statutum de Bigamís, .

Editum Anno 4. Edw.L

IJC i0 callen Statutum de Bigamis of tbe jFfft capter of tfjís parltament»

tobereui tbose t^at be Bigami, are barreb of tbc pjfbtlege of cUtgíe.

IN pneíêntia vcncrabilium patrum quorundam Episco-

porum Angliae , 8c aliorum de confilio Régis , récitât*

fiierunt constitutiones subícriptx, & poílmodum coram do

mino Rcgc & Confilio íùo auditae & publicatae, quia om-

ncs de confilio , tam Justiciarii , quam alii concordaverunt,

quod in scripturam redigerentur ad perpetuam memoriam,

& quod firmiter observentur.

^ere map pou obsertie tbe anefent ojoer of piocábfng fn parlíament toi

pafffng of Ï3U10; flrtt a sélect Committè of certain íBtûjopa , Barona, ano fome

of tbe Commono, toftb tbe HtiDgeo affíttanta (tobo aster are erpjeBpnameo)

crpjeffco berennoec tbesetooîDa, Et aliorum de confilio régis, (foi at tbfa tfme

tbe tojDe ano Comrnóna Cote togetberJanD aster tbe Commttt» of botb îiîoascs

bao resolbeD bereapon, ttjen to Hepojt it to tbe tsbole Counccll bere crpjcffco

onoet tbefè toojDa [Audit* & pnblkata::]tobttb ojocr in tbeseberall l^ousea ta

temfmteDtotbtflOap.

Shard bcrjolDmg tbe tnanner of tbe pcnnfng of tbfo íïtt, tuas of opinion tbat to Ass. (. s Et.

(t toao no sl tt of parlement ; bot tbe contrarp f0 bolDen tfp manp erpîcffe aut bo= bower 1 69. ? e«

titieobotb befo;e,ane aster bim. ano tbtse toojoa in tbe firC Cbapter [Concord' »•**■ ».E-î- «•

estper Julìiciaribs & alioj sapientes de confilio regni] Do pjotJe tt to be bp antbo- J° ~Í*',WB*1

ntp 01 patliament, foj Conc lium regni (0 tbe tUjDa ano Ccmttuno Icgallp Vù^'j.^-i

taileD Commune concilinm regni. ». tit. Aide la

^ C Quia omnes de confilio , tam Justiciarii , quanti alii

concorda?eiunt, &c.] ano becaafe tbi0 toao Done bp tbe aobíce of tbe 3««

stícea, ano toas bat a Déclaration of tbe Common Lato concerning aid prier of

tbe míng, ano Warrantses, as bp ttje toojoaot tbc3ct itappearetb, tbercfoje

tbcp are inferteD fnto tbe att toftb tW« aooition , Qui coniùetudines & ulùm ju -

diciorum hactenut habuerint ; SLnH Sir Ralph de Hengham toaa cbjcf JalCtce of

tbe&fngo ÏBentb» ano Sir Thomas de Weyland cfjtef Juttice 0( tlie Court of

Common piesa at tbís patltament.

royjj.

Mm 2 . Ça?.



2£g Statut, de "Bigamk Cap.i;

CA9. ì

DE placiris ubi tentfts excipit , quod sine Rege refpon-

dere non possk : Concordatum est pcr Justiciarios, fie

alios sapicntes de coníìlio Rcgni domini Régis, qui coníuc-

tudines & usum judiciorum hactenus habuerunc , quod

ubi fcoflàmentum factum fucrit pcr Rcgem , fie charta su-

pcr hoc confecta, tantum sc habeat, quod fi alia.pcfsona

pcr consimile feoflàmentum et confímilcm chartanrtcnere-

tar ad warranriam, Jirfticiarii ukerius prooedere oon pocul-

runt , nec hucuíque proccíîcrunt , nifi super hoc praçct-

ptum à Rege habuerint, ntc vi<fcre postant quod proce*

dere posskit.

C Per Justiciarios , et alios fàpientes de confilio rcgni

domini régis.] $ere toaa useo tbe metnt ftj*rt of $«Hawtto, toben

t (je Ztta toere Rex ex coníìlio sapientum, &c. .

*n"\r ,e6" In*. 3t a patlíam ent bolocn bp fttng Inas, anno Domini 7 in. st» fetafottB \>f

7*7, í«« Ego Inas Dei beneficio rcx soafa & instiíuto Cenfedi patri» meî» Hedd*

& Erkcnwaldi epiicoparum meorum, omnium senttorum mc6n*n,& nttamijo*

rum sapientum populi meí inmagna sertormn Dei srequenoai &c. ÇíW tt t|í

redi ref-is,' Anno . cê° AIut«di» rex san^ioncs in nnum collegî, malta taifteft 511* pt*«

dom. 930.

minu$ commoda videbam»* ex consnlto partim antiquanda, pírtioa inno-

vanda curavi.

2n0 agafn,-Ha-c sont senatus consulta ac instituta> &c. qui a sipi™*

tibus recirata ssrpi", atque ad comtnunem Regni utilíatem ampliftcata

w sont.
ihríst>rrff *mo . D^f"3 actaque sont harc omnia in edebri Grantaleano conciliccui Wolstants

dom- 940. ìmeríuit Archiepiscopuí, & cum eo optimates & sapientet ab jEthelstaw) evocati

rrequcntissimi ; tbm (a fbat Grandcestier (n Cambridge-slííre, of WfcM.fo

}0oetsaiD,

Ohm Grm* frit mtdtis mrhs indytá reins,

t{y* etenìm magnum ml nifi mrncn hthtt. I

íh3drïf|M.!L a aní tM mít Ç^^Wt btfel Etheldred ftelD, (0 calleO SapienrnrocoKi*

don' .0 !#. n"° Iium; »* «"Oie ofW0hfnçe mtgtf be rcmembjeo.

C Qui consuetudines & usurajudiciorum hactenus ha-

Ì?!ï!îy of «IW» tinte manpof fbe jpòWUfpaníWfíf,

*?«£SSîuur.! S2t« PW f *Webp' "n0 0,0,8 at ^ «PP«r tatfce irtt partof W

C Tantum se habeat, quod fi alia períona pcr confimile.

ih«,í sied f!eossa,T,cnw>m ec consimilcm chartam tencretur ad warran-

Mi«awf ,'cm. ' t,am> Justic' ulterius procederc non potuerunt] vv tW« bimbJ

9m. I. ,. tb( fclnualbeUnOatoltbcUusaos on crp,effisaowr«itp,Fet«ep«tíntMjj



Cap. t. Statut, dt 'Bigamix. %

(bail «et bat» oj retober ta tjatae agafnll tbe atnc, feHboof fperiall toOîM fiat *n g* j».

theftfna sl»« P*»» la»M « *al,e "P0*1 «••*<•»» «"*> nefcertbelelle, in Hat «■ «*

use te ftall batoe ato of fDe fttag bp tbe generall partiels of t*i« Lato, foj it

ia foj tbe bonoor of tbe fi fng,tbat be ato tbe patenté tofft) anp tfccojoa a} tòU
tic. Aide. ]!■ &

tente tbat be basb foi maintenance of tbe ettafe tobfcb be batb granteo ano

toárranteoto blm. al&uttftbelitagmbanBe laníítoabanoiberbptbfatoar. » h.7.7 &«jh.

rantp m lato, tbe Ising U Mono tb OTWrantp , ant» fo pœia ta Mine, ano so it 7c£Aa lg

tpB0aOíoígeOjHiU<E.i.in commis banco Roci.William Brewíès case,Wallia. lg E. j. 9*yJ

b 5f tbe Sing gtte lanna to one in fœ, bp tbfs toojo Dedi.tbfa bfnoeíb not tbe M B. ]■ 54. b.

Sfng fo Marrantp, anb pet tbe patentée Ojatl tjatie afo of tbe toíng bp tbe lesttr ^ E.j. «e.

of tW« l»)antb, betaofe ta tbat case aiwtbet petson tboplo be boimo n «ïirranrp 3 '"d*

bp tbia toojoDedi : ana so K ia, afoeít tbe tcnurebp tbe patent i8 toboloos iVÌT^ia.

c 3f appear tu (be Court, tbat tbe Letterc Çîatínta.ej otfter causca of aide 19 7 h.í. S6.

trier be Uoío, agatatt Lato, 0} tafufffctent ta Lato, no ato ftall be grantee. st) 8 1 1 H í

tbe Lato totfl flot suffer tbose ttjfngs to be afoeû o> maintalneo bp tbe coante< ' V . 7\9'"ì

nance of Lato, tobiebasse» to tbe Court tobeaofo, agatn&Late, ojinsurïf» „u Jm^Jt '

ctent ; Ubi lex aliqnem cogit oslendere cauíam , necesle est qood causa sic justa case. Tr.iS E. t.

& légitima, " • • G>ramreecRor.

<i 0no acco;Dfng to ffljmer aotbotfftea or Lato, so tDM (t acfuDgco 43 Eliz. in ^'WlU,%17^ ''

Fo^Icys case, ano t bat aid prier ougbt nottobcnseofojoclapof Juttice, see nota» AíTm cw'de

ble ano ancient ïUcojdb ; ano tobere FeoflFamencum ano Charra menttoneo ta suff. Raduiphus

tbte Cbaptcr mutt be tafeen foj.' latofull jFeoffmenta ano Cbartera, aa in de MOUmhcring

otber casea. come5 ùloc-

e ana as'tt batb Men sain (n tbe case of aid prier, so ft boloetb ta ail pointa, ta {J?J^Tj*

tbe case toben tbe SDenant oj SDefenoant pjapetb not in afo, but a mrít de Do- g«$. wikL

m'mo.Rege inconsulto fa bjougbt ana Dfrecteo to tfjè 3t»0gea ; if it appear to Tr.nE.j. c

tbe Court, tbat tbe cause ft not atoaflaWe 03 (officient in Lato, tbe Court togbt nm icec Ru[-

to Disailoto tbe OTrlt , mto ope** ta tbe caase, ano if tbe caase appear to tbe Souih-

Coart to be Jott ano la tofall (as in onc Bottatt appeatetb to be, ano not bjongbt

, e „ nun ^imninc wiu i noreas Havcrs jfFac p"^7b,'1*^'J
mo> of tbe ftarl of Arandell jDefenoant , of tbe aparmonr of Winfaribioge &',u'ae k.-

ta Suffolk.

eisi.iio,: 11,117tt&pon tbe aide prier, 0}VOtrtt, tbe atoatota Quod tenem sire desendens se». nb.9. foi. tt.

quatur pênes Dominum Regem, ano tbe SLcnant 03 ©cfcnOan t, ongbt to remose A"na Bed'"gf-.

tbe Uwojt» fnf0 fbe dbanterp, Mb (h case Of tbe aidé prier tbe plta fs not pot ^ M 1(

toltbetit Otp. u Anna Bedingf.'

C Nisi super hoc prateeptum à rege habucrinti] SLbtaPrje- »»ACp.|.

tnm to bp tbefcfngo QBttt tf Procedendo, tobereof tbtrete tloo so)t0, vit. 4RÌgÌfl,**°'?c'

loquela & ad iudicinm • frtt #!•»»<—"• —
„ ^««.«i »«ww«ïaweue two io>ta,vit. Ç^£g?t

in' loquela & ad judicium ; to* tbe IWnga cotamanomenta ta taolcíall pîocéeo- ^ E:j. Jg.. „ h.

Inga an et>et bj Hîrit , actojïrng to Vtte comte of tb« tfûrnrnon Lato, tobereof 4i«. íi fl.4.7 ».

jon map re» ta tbt e Kegtftet, f.N-B. at«» ont ïSœka } «rtï tobteb «TrttB tbe » j h.4.}. 9«-«

&frtg , Ex merito }nstxií , <n tore ttme ongbt to Çtant ; fo^tbeîktaB Wrntslf frJ*"r,tU

%ptbegtrtt Ctiartet toptetírnieb taLato tositta Court, anti tosap Nulliven- 5îaZ'»oi.4BU.

áerrms, nuln tiegab5imvB,vel difieremru jultíciam.tcl refiram ; Mtf a ÎCttle »ofí a0,. 9 Eli» .1

appear foj fbe ftingibtbeprt»*toh,t1nmm Proce'toxIfottaïlbejiTetnte*. » j eu».»»»
»ï<.

,]ae.



ijo Statut, de Higamis* Cap.z.

IN certis autem cafibus, utpote ubi rcx confirmaverit, vel

ratificaverit factum alicujus in rem alienam, vel rem

aliquam alicui conceflèrit, quantum in ipso est, vel ubi

charta profertur, quod rex tenement' aliquod reddiderit,

nec clauíula aliqua in ea contineatur , per quam warranti-

zare debeac , & in confimilibus cafibus , non erit superse-

dendum occasione confirmationis, ratisicationis, concessionis,

íèu redditionis, aut aliorum consimilium, cjuinpostquamhoc

régi fuerit ostensum, fine dilatione procedacur.

joAss.p.j.sE.j C Ubi rex confirmaverit , vel ratificaverit.] $ere be fb)á

J,'w«E«'w<s taseB toberealo, fc.oHgfttnottobeeranteDott|je!!Hng,no)fl)e(Coortsarce«te

io Sec' 5 bpfojteof a Mrít De domino Rege inconíulto: tobereof tbe fittt 10, toben tbí

lis n p confirma oîtat<«e0,«ctobfcû mustsobeunocrttaiD.toijtn tbe confirmation

rjitìcf b no estate, anb if U nutcttj anp estaiMftttt no rent o; seròke ts reterbeo,

o; tob rc fn lt!;c case (a a batb bœn saio) anotber person toere not boonb to EElar»

rantp ; but f f a rent o» setnfee be reserbeo, ano bp tbe actfon bjongbt (if tbe S>e>

manbant pjcbntl) tbe rent oj sertiite Ojoulo be oeseateo, tfjen ttjere i« goo tause

of aide prier, «c. ojtf a common person toere in tbat case bouno tt Marrant?,

tben (a tbe confirmation fn nature of a ifeoffmcnt , ano toft^in ttje firtt Ctjaptcr;

luhat batb bien saio in case of confirmation, tbe same boloeib <n case of rclcase.

C Alicui conceflèrit, quantum in ipso est.] $ere to fie se

ront) case tobere no aioe otigfjt to be granteo , soj tbt l&ing grantefb bot bfeotoi

cttaíc vottîjout anp CSlarrantp. »

C Quod Rex tenementum aliquod reddiderit, nec clau

íula aliqua in ea contineatur, per quam warrantizare de-

beat, &c] £bio f0 t|,e tbfra case tobere no aioe sijalì be granlco, fn case of

a restitution.

C Postquam hoc régi fuerit ostensum, sine dilatione

*h.7 7s8. J9è. procedatur.] ^eresomebatjefapposeo, tbat tatbesetbjèwseíafDelbotilí

511,15. be pranret) , but bp fojce of íbesc toojoo , tbat no seareb Ûjoalo be granteo,

toberetn ttoo creouro be cornaistteb : 1 . JEbat aioe OjouId be granteo, tobícb

ia agasntt tbe etpjeffe letter of tbe &tatnte, Non erit supersedendum, &c. ano

agafnst tbe IBob or 39 E.3. ubi supra. ». %W <n caftof aide prier of (be*/!*

14 e.j. caP.i4. oí of tbe ŒJrft De domino Rege inconsuko, no seareb oagbt to be granteO,oat

9 E.4;î». Dicr. onelp fn a pétition of IRfgbt.

% an0 tf afn paBBŒn wanp of tbese tfcjáe cases erroniouflBgranfeo,fbeîCtnant

o> ©rfenùant ûjonlb batte a Procedcndo sine dilatione, tbat Ì0,tottbent Belap.8"D

of coutse, tnbfcb Ì0 tbe sensé of tbese toojo»,'
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CA<P. 111.

■

DE dotibus mulierum ubi aliqui custodes haereditat'

mantorum suorum custodias habent ex dono vel con-

cessione Rcgis,' fivc custodes rem petitam teneant, sive hae-

redes dictorum cenementorum vocentur ad warrant', si

cxcipianr, quod sine Rege respondere non poísint, non ideo

íuperlèdeatur, quin in loquela pracdict', prout justum fuerit,

procedatur.

Cbíci fefatutc babírm not bám paf ínpjíní nntill fotoamo tbclatfer part of iH,

fiberalgneof H.s. nnD t|jercbp,as íí sccmcty.not commonlpbnoton j tbere date it- i9e.i.êì£

Bíbera atoe pjapera faecn gratuiteo otretflp against botb tbe pointa of tbe par» ìeKoy 64-59 e,j

bíeto of tbfa statut c, as tocll toben tbe Wrft of SDotoer batb becn bjougbt *• ^ E-i:*9-

against tbe Bfnge Ojauntce 0} commíttee, aa tobere tbe befre came tn aa ÎÎh , H4*'

tlotocbee (n bta tiittoDp;ano tbe líkc raie Brian gabe m 4 H.7. bat totjen I}.f.n b Ì54.Ì*

3nttícc Townelénd rcmcmb?co bim of tbf* &tatu£e of Eigamis, tbe aioe toaa +H_ , v8

3no at tbe $arltament boloen (n )8E. 1. an art sein tbe $arliament LL9Mí<,tt.

RoU tbue entreD, Quod vidai recipianc dotem de terris in custodia Regu AnnaBeding-

existentibus > Dominus Rex prsecepit Justiciariis de Banco, quod vidai- poil c"se"

mortem virorum saorum petant docem íiiam.&c. & quod in placicis illispro- Adî>Jrl'*n>-teat'

cédant secundum commuiiem Iegem Regni , & quod partibus skiant debitmn Ha/sfi"™f«i s-

JuHicise complementum. ; '

âo aa secíng tbe letter of tbfa Cbapter of 4E.1. crtenea bnt tobere tbe

Jìíng batb graunteb tbe cuttoop ober, 0; tobere tbe beire came in 00 tHoto»

tbee, tbfa 5lct of 18 E.i.m.ioc aboat foarteenpeareo after> abbetb, tbat tbefe

OTíootocs fball recotoer BDotoer agatnsttbe tjetre tn tbe cuttoop of tbeîHmg,

tobere tbe fcfng grauntetb t:ot tbecHttobpto anp, butUecpctb ibelanoa tn bta

otone banBa. a no 31 am berdp petstoaoco, tbat seetng tbe grannttng of afDe,

tobere no alde tnaa granntablc , toaa not anp Crroj ( toberebp tbe Jnbge»

ment mtgbt be rebersco) bine Juogeo eitber fo» tbat canfe, oj foj feare, babe

araunteo atoe of tbe fting tn manp casea , tobere tt toaa not to be

fan Juin o«,ii ft» -*" — » - ■
e_ " "* "WMjr «um > ujyirc u mso not tooe aranmen

W fLíil í "mr8 a<DeB Pipera, a«o speriallp «rit* De Domina

Rege incontulto are osco meerlp fo, belap of Justice, ano tbat foj no smaU

CAT. IV.

DE purpresturis, feu oecupationibus quibuscunque factis «7 e.».c»p»<j>

super regem, sive in libertatibus, sive alibi : Concorda-

tum est quod tempore régis H. diffinitum erat & concordat',

quod ubi occupatores íuperstites fuerint, Rex de piano ré

suma*
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sumat ftbi rem taliter occupatam de manibus occupantium,

quod etiam de caetero in regno observetur. Et iì alicjuis de

hujufmodi resumptionibus conqueratur, prout justum fue-

rit, audiatur.

Ebfs a et (0 bat a confirmation of a fo;mcr ètaítitc maoc in tbe raigiit

of tifug H. 3.

ÍT De purpresturis.] purprestura totnmctb of tbe fxmù tnji

Purpri se, 0) Pourprìs, tobicb fienífictb an intlofare oj buflûlng, ano fn IrgaU

onbersicnofng ûgnífietb an íncrocrjmcnt apon tbe Lunr, citbrr npon pm tí

tbe fitngo bemesne larina of bis Croton, tobítb are «tcotmtEO in i.'c sb m

publiez, & scmper favorabile fuit in cmni republia priocipis patrìmonium ;

o> in tl)c tjieb'tn i>cs, 03 in commonrfbero, ojmtbetommonûrcetsofaCitp,

0; generallp tóben anp cotnmon nnfane is oone to tbe ftíngano ir pcoplc,ent)ea<

eianv.ii.9.ca.u toonrfngfomafee tbat pjíbatf .uobfeb oufcbt to be publique, toStrbGlanvilloeri

aptlpbefrribetbintbese toojoa, Dicitur autem purprel.ura vel porfsdiura pro-

.pric. quando aliquid super Dominum Regem injuste occnpatur. uc in domlni-

cis Régis, vel in viis publicis obstrucl', vel in aquispablicis tranlVersií à reSo

, curíù, vel quando aliquis in Civhate super regiam plaream aliquid zdifiacJo

occupaverit , & generalirer quoties aliquid sic ad nocumenturn Regii tenemen-

cii vel Regia: via:, vel Civitatis.

dp. itîneris. 3* toaB an artfcle of tbe Œpje befoje tbifl 3rt to cnqofre De pu%resturii asti?

super Dominum Regem, sive in terra, si ve in mari, si ve in aqua dulci, lìve infra

libercatem,siveextra.

3t appearetb also bp Glanvill, tbat tbere be al e purpjctttireo oone to &n!i<

Jette, bnttbioCbaptertreatetb onelp of pnrpjtttnrco oone ta tbe tara ano

b<0 pcoplc.

f Scu occupationibus.] ^ercoccupatioDesarefabenfojasarpafto

tipon ttje iaíng, ano ít hl p}opcrlp,u»ben one usurpes o upon tbe filng !>(> ufing

of Ltbcrtica ano f rantbfsfo.U'btch beotictbt not to bebe : anoatsnuRtaCSn'

trp npon tbe fctng fnto tanna o; tcntment0 i0catleoan intrusion soonnn*

latofull aOng of ranebite o; Ubct tire te sclo an usurpation • but arupuiono

tn a large fenfe are tnfeen sb; pnrp;cfinrc0, intrnsion0>anb usurpations-

«IT Seu in libertatibus, sive alibi.] Ebatfatofap.tDftbfnlíbcrtiîî.

0 j places tbat baDe franctjtfco, oj pji bilcogco,o; toittjou t.

V Ubi occupatores superstites fucrint.] jr;bf0 toaa a lato of

fireat eqnttp, foi <t ertenoco not bat to tbe tojong boero tbcmfelbc0.

% Rcx de piano résumât] jebat {0, map dearlp reteife. M

eu» ubi supra. 1W« ìb to be tatenoeb npon bne conbfction, tbî so saitb Glanvill, Ecqui paJ?-

ratam ipsam aliquam hujufmodi fecislè puipresturam convictusfuericjin mi«-

ncordia Domini Régis remaneat, &c. & quod occupavit, reddet.

IT Et fi aliquis de hujuím' resumptionibus conquérants^

Slta pet fntb refefforeo (bail not be «nall, bat tbe part? grieUeo ma; coaiplaine

• >;,.:-.i cf foíb refelfnre0, Et prout justum suait, audiatur.

/ . . CAT.
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C A T. V.
• . . .*

DE Bigarhis quos dominus Papa in doncilio fuo Lug* ffajthhjf™

dunensi omni fftivilegio clericali privavit, për constitu. sfa}6. u

noncm inde editam, & undc quidam Praelati illos qui essc-

cti sucrant Bigami ante praedictam constitutionem, quando

de felonia rectati fuerunt, tanquam clericos .exegerunt sibi

liberaódos: Cohcordatum est & declaratum coram rege et

concilio suo, quod constimtio illa intclligenda fit, quod five

essecti fuetint Bigami ante praedictam constitutioncmSiìve post,

de extero non liberentur príclaris3 immo fiat eis justiciaíìcut

.de laicis.

1F De Bigamis.] Bigamnste bc fbat elffeer bafb marfen ttoo o» nw)c Mirrorcap.j.

teíbea, ot tbat mi) marieo a édíooto, as (t appearetb In tbe fstatnfeu os 1 8 E.3. £■ « «p!. de

«[ConciliumLugduncnse,^c] œbe tonttftaffon bere mentieneft utí™.itl\.

ie fn tljcsc foojDo, Aketationit antiquar dnbinm prsesemis declararioni» oraculo «p.}. iE;í.cu

dccidentcsBigamosomniprivilegiodericalideclaramuí eflenudatos, &cocrtioni Sum.PLCo.tji

feri seaalaris addictos, coniuctudine contraria non obstanre ; ipsis cjúoque anathe- nC,.d<£.rct' Epi"

mate prohibemus deserre tonsuram ,vel habuum Clericalern. jjj^ décrétât a

&í)Ib coníïítatlon (0 bereaftec m tbts Capter etplalneo. bÒ'mìV.kYo s. in

SCbfa CDonnccll toas rjolocn at tbe Cftpof Lyon» (n France, Bonifacius ttjc Lugdunensi

cigbt bemg gope, ■ « . conc'edit.

Ht tbc Councdl os Lyons, Britton anD F leta sap, at Lateran fatsb Bracìon, ttjc

|)opeen1iea\)oareototaheatoapH(ep;cscntatron8fromïï><nteB ano îLappa- *[jwoníç1.itfr

trôna topîesentbp&apa^o) tbat tbe conttltntfon faítb, (^uodcollicio beneficii BrAVí'Á'fÓ.MT.

est re$ spiritnalis, & aliter credentes essenc ha:rerici,&c. anD tbc Common ïLfrï)

saítb,tbat a présentation to a bénéfice ta tempojall.ano so ít i» occlarco bf mJca

J9tfa os partiamoif .

attbfsConnteHasfetflremonetb8tbea»foresan fi»allpîesent:Tbe Register RcEÌst. ■ -

saftb, tbatt» présent bp laps tau Diocesanis specialiter indultum aster site ,1 ' 8Í

montbî.anopetífaftertbefiïemonetbatbepatron pjesent bcfoje tbe S)loce< » », e ,s

fan tollate, beongbt to recette bfo clerfc, nottoítbttanDing tbe generall 5 B.i.iCtiH.4.

Conntell. • 80. ijE.+j.

ffint toben tbelilngatttrntanieto pjesent Jure Corona: b? Lapa, tbe Régi- »oft.«stud.uí

ster saftb, Nullum tetnpus occurrit Régi ex consuctudine haaenas obtent' in £N.B,î8- f*

Regno Anglia;, soaetbe Conncell m not bfnoe tbe rtgqt ostbe 14tng,B0j conta *elw\ «.<•

tbe BXocesan pjefcnt bp ïlapa nntttl tt toaa ei indultum; tbat fa.iintllftt verbo semestre;

luasalloteetitobfm bp consent os tbe Kcalmctoítb sucb limitations afto tettrl»

effono, airt toitb binoing bim in manp casea to gîte rat(te, ISJtoM tbougbt

sali anD reaCmable in feubtetto taies, fer» tbe beffer scrtJicc^of ©ob anb

tnltrnttíon os tbe píople, JButtbe Mat .toboJa Supremv* Dominus, loserti

not bio présentation bj ánp tapa at aUrt saio cónttífmton notteffb-

fianïíng* . ... j,: -tau . - ^ * *

f„.w Ul4^quidàin P«íaa,&cJferta(n ^elatea * Internet tbe

ia« eeneraH Countelt to ejtenD ortclp sb sacb aa became Bigami aster tbe

0 n D tfonn*
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See ArtCkr.

cap-u- oftbem.

x R.i.cap.É.

Councell, ant> tbcp cbnlicngcD sucb <r Icrbo, 10 toere bigami befo;c thct Cotm.

tt 11, tobcn tbcp toere arrafgneo so» fclonp, ano rcaolreb te batc ottiberç

oftbem.

ïôot batb tbe parllamcnt potocr in tbcfe cases to mafee <2>eclarat(ons ^

50 ea, ano in preater, fo; bp aut bo*ítp ofparlfament (t toao Déclarée, tbJt Urbm

tbe t toclf(I) toao o»lp elerteû, ano ongftt to be ateepteo $ope ; tbe trntfj fi, tint

tbe Cortinaloto)s»b Utban, ano eledeo Clément 19e fetmtb, tt>crcfo;e itm

enacteo tbat alllBentficesanO JBoffcfftona of CarDinala rebelstoltbín England

Ti,corikc Kbía &cbtsmebettoáentWettoo popes cnrtlffittD 39. pearo.fíiitfjccoan.

crenez. * ccll ofConilance, one curling ano toarring tottb anotber, In fa mucb, fiat b; rr*

son of tbja SBcbfstne,abot>e 200000. Cbliftians toere míferablp flaín, tbía Urb>n

ojotoneB , 8t»e Cacotnalo (lato tbe JBtfbop of Aquitane, gâte aatbo^rp to

Spencer JBÍÛjopof Norwich agatnst Clémenttbe JUMpope.

«j Concordatum est et declaratum coram Rege et con-

cilio fuo quod constitucio ilk intelligcnda sic] Çue tte tting

bpaMjfse ano coctnseil of r)(s bfgt) Court of fBarliament ootb erpouníamw

plain tbta constitution maoe attbesaiDgenerallCoantelLano DecUretljtobew

Clergp ûjcralcbe tafeenatoap (n respect of IBtgarap.

ano tbis interprétation oftbe {parlinment toao agamtt tbe pjacffse of tìje

frelatée, aa befoje ft appear»tb . ano contrarp to tbe cafiome tefo;c nsco, as bj

tbe constitution it sclfappearctb-

1 ffiut tbe trae cause of tbia Déclaration bpattof parllamcnttoas, t!)ats£Í;;î

utì1 4ÍU0E.4! tbe JuDges oftbe Corranon HatD toere Juogca of allotoantc 01 DiUllotnnt» of

39. 11E.4. Co- Clergp tobtm tbat toasarraigneooffelonp, anD tbat tbe faio confntutton tobe

ron.44- M.H.7-9 atoap tbe pîíbíleoge ofClergp, ano bp conséquent tbe lise ofman. tbe luttgca,

besoit tbep alletoe» oftbe sato constitution, tooulo bâtie it Déclarée bp aut b03.fry

of parlement. ■ -

Rot.Pari.51 1. ?. Ebfs lato fo Depîftemen tbat toere bigami of tbepîítílccge oftbefrClíP

hais, t E.é.c.n gp inae complatneD of in parliament,fn 5 1 E.j .anD bp Ring E.6.tn tbe firtt pear

of b<0 ratgne tobollp abjogateo ano taken atoar.

ât elí out attbja Councell of Lyons mentíoneo in ourflet sas onr t^fsfo<
wiUiamThorn, rfe0rtBO)t)tbattbel&ope0îBa'arDîobéfn tbat Citp/,tDberetnt»a« tbat Dettttable

Thomas sprotic, ftjng Jonn maOC t0 the £opc ,0 pj„,gm Crottn 0f EngUndt»

fermage to tbe &ét of Rome) tben toaa tobollp confameD lofíb lire; aMilitetnb

Rot.pari. anno fferp retooeat ion oftbat mott unjuft ano fojeeleít CbSrter, 80 toas onanfmonslp

40 e j.nu.s.Rot. riìsoitocD botb ta garlfament ano elsetobere.

mcmb.o. insche-

duJa

CJT. VI.

IN Chavtis autem ubi continentur ( Dedi et concessi taie

tentmentum fine homagio, vel sine clausub quxeona-

net Warrantiam, ettenend' de donatoribus et haeredibus íùis

per certum servitium) Concordat' est per eosdem Justiciat ,

quod donatores et hxredes fui teneantur ad Warrantiam.

Ubi autem continentur (Dedi et concessi, ôcc.) tenendum <k

capitalibus dominis feodi, aut de aliis, quam de feof&tori-

bus, vel haeredibus fuis, nullo fcrvkio sibi retento, sine ho
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magio, vel sine dicta clausula WarrantU) ha»redes fui hoh'

tencantur ad Warrantiam. Ipse tamen feoífator in vita sua

ratione doni proprii tenetur warranrizare. Pradict' autcm

constitutiones editx fuerunt apud Westmonasterium in Par-

liamento post festurn sancti Michaelis, Anno Regni Régis

E. filii Régis H. quarto, et extunc locum habeant.

Zíjm be ftoo bjancbes oftbis &ct, ant> ttoo conséquents fbcreupon, f be 6 rit

bjancb ^ rbaf tobeie Dedi fa eontaíneb in a © œo (albeft tbcre be no otljcr toar»

rantp)tobolo of tlje SDonoj. ano bis hetres (as at tbe mafaíng of ttjío ílct.viz.

Itt4 E.i. a man mtgbtbaUebone ) tbcre tbc ftoffoj ano bis beires bao bœne

feouno to toarrantp, ano tbis tuas tbe Comtnon îtato; foj tobere Dedi is accom>

panieo Wtb a pctourablc tenure of tbefcoffoj ano ï)í0 betrs.tbcreDedi ímpojteíb

a peranrable ©Harrantp foj tbe feoffoî ano bis bcírca to tbe feoffœ ano bis betrs;

anOberetoftbagreetbGlanvill, Tenentur autem hxredes donatorum donationes QianTij . CJ t

&resdonatassicut rationabiliier fàctaesunt, illis quibusfàctat suntj & hxredibus

fuis Warrantizare.

£n0 Bracton beretofíb agrétb íapfng. Et lciendum estquodadomnesChar- Braa,nl;b

tas desimplici donatione competit teneriti Warrantizatio, & tenentur donatores & kltitb.

eorum harredes ad Warrantiam, si hora congrua, & modo debito cum prolêcu-

tionc competenrj vocati suer' ad Warrantiam, nisi forte in Charta de seofra-

mento contrarium exprimitar. 3nD in tbose capes regularlp tbe oenœ D(D

bolooftbeDom», nnUaetberetoereaspeciallUmftatfontotbe confrarp. 3no 3,e.i. vow

toben tbe fceffement toas mabe bp tbfs ioo}b [DediJ to tjolD of tbe oonoj ano bis cher t9ò.

beires, tben be ano bis beires ace bounc to Marrantp.

%\& confeanent is, tbat altbougb tberf«e an erpjcffc Warrant? toní aineD in z9 E.j.Coum.

tbeSDáï, pet tbat tafcetb not atoap tbe ©narrant p tbat íslujougbtbpfojccof degarr.7.

Dedi, but tbefeoffamaptakeaotantageeitberof fbeone, o> tbe otherat tjto ?' t.j.vow.isá.

pleasiire. £*8'- Nokcï

SLbe secono bjancb is, tbat tobere Dedi is containeo in tbcSDœo, to bolo of tbe *

rbtcfe 1.0)0, ano not oftbefeoffoî,tbere,8ltbougb tbcre tocreno otbcrWarrantp

fn tbeB>&o,tbefeoffoîttatlbebooníto raarrantp onring iffe. Eritton faítb. Brittonfoi88b

Si le purchasor soit del done challenge in sa seisin . si ert lc donor tenu de

garranteráuter son done tant corne il vivera, tout ne soit a ceo oblige per especi-

altie de efcript tout face le purchasor de ceo homage a auter que al donôri.

sicome al chiefe Seignipur.

3f tbe glft be maoe U bolo of tbe tbiefe 10*0 of tbe f« , tben Dedi

binoesnotieto ©aarrantp.botbim tbat mate tbe gift. '

3no ítis tobebnoton tbat ance tbe fetataíe of Quia emptores, i8E.i.fbc ,,TV°fi h

seoffœinfœfimpUtotbbolooftbeCbitfelLoîO, ano tbercsoîcat ftjis oap (n „' 7

tbat tatc tbe fcoffoìtsonclpboonoto Marrantp ouríng bislifc; bnt ff a fnan i counc

attbisoapgttielanDstntallcbptbetoojo Dedi, tbe EDonùj anï bis beires are dcgùr' 7.

bounotoMarrantp; ano soit tsofaleasefoîUfcresertfngartnt, tbocgb it beí íi.j.u. u ait.

toitbout ©œo.. • : $i. is e.}.8.

SEbetonsequtntbereuponis, tbat albeit tbere bein tbis case of tbe seconB '♦Híl'- u

bjBncbanerpîeffcWartantp.tbefceffée maptafte aoosntage of tbe onc oj tbe * nY.,'*" 7"

otber, as upon tbe Brst b;an<b batb bán faio. && tn tbis Nokes café /fjI* niIT«»i

abobífaio. i,.zTr

f Sine homagio.] fiLbeiiatotoasgénerallpbotícninfboseoapes.tbat wÏÏ fo-Jgf

bornage befng parcell oftbe tenure refcrtìeo to tbe feoffoj ano bis befres,impov flath 6f\\l0

teo a wiarrantpto tbe feofifee ano bis beires, ano so mueft is implUb bp tbetë T^festpwtrf

«o^stn tbisatt, Sine homagio, tbat (s, toitbont anp îElarrantp bp reason tbe lottifuto,

ot bornage, but tbat toas etìer (ntenoeo, fo long as tbe SCenancp con». c>P-Homage

fiai nneo Auncest.io«.I4î
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nue* bp Defcení in blœo of tbr first paresser, fo? K the SCenemeat toere trans*

fcrreoontofbteblœobpfeofrement.ojanp etbct translation, in tbat case tbe

Kmmt ftoototìíocbbb JFeof&j oîbtebefre, rf te baoanp Marrant;, bot «jf

in respect oí tbe ï^omage : ano tbat tftfs ftaa tbe anctent ìiato, appearctb bp

GUnv. li.j ca.4. <3 lanvile, toljO feftb» Si aliquis aheui donaverit aliquod tenementum pro fcvitio

14 H. 6. ij. & homagio suo, quod postea alius versos eum dinuioriaverit.tfnebiaiquito

dominus tenementum id ei warranchare, vd competens excambium ei reddere.

• Secus est tamen de eo, qui de aliocenct fèodum iimm sicut hzrcditatem soam.îc

, unde secerit homagium, quia licet isterram illam amittat>nontenebiturdomÌDitt

ad eichambium; ano ttjto ta signf ficD tn tfjc DOing of $ontagr, Homagium si do

minus recipere voluerit, tune in signum warrantiar acquietaiionis & defènsionis

Vide the first rnanus tenenris infra manus suas tenere débet, dum tençnsprosert verba homagii,

stìíutes ubisûp. V*W *9 n *ùlmìì m (aft ot 9on,a8É ítawrfteU,

' If De donatoribus & haeredibus fuis.] fe>o tí fa ff a boop poíf-
31 .1. Voue er oj ijncojpQjat* baobp |D«o, tobercín Dedi toa« rontafne», infeoffeo ano<

tbcrfoboloofUtojanD|jicsncccffo;0,tlj<ob3OsrcatcDaltBcC£Iarrantp,a8fntblí

aalemeBUonee.

IT Concordatum est per eosdem Iusticiarios.] (S (u

bati) bsn saio besojc) enacteo acco)8fng (0 tbc aotjtce, an» résolution of tbe

Stast/cea.

1s Ipse tamen seoffàtor in vita sua.] letter of tbía it

t rtenca but (0 tbe iFeoffo} upon a ? ecffmcnt mate, bat <( Dedi totb enare b»

Ipap of releasc 02 confirmation, it tmpo;t ctb a Marrants onrtng ttje lise of blm

tbat malice ttjc lÊéeO; so it ta (f a rétorsion erpeeant apon an tftate foj séers,

Ufe, o; tn tafl be granteo bp ttjte toojo Dedi, ano gttejniflent ban , b«e Dedì

Dotb impo; t a eEIarrantp , tbougb tbe (tare pafletb not bp toap of feoSmcnt ; so ft

is of a îR ent, of an flobotofon, o) ttjciïfec

Br»ct. ubi supra. Bracton sattb» Si vero chana suerit de confirmationenon sequitur inde wirran-

48 u a * *" " iac'°> 'n ^ contuieat donationem; ut si dic.itur, do, & confirmo tali & hat>
i4 h.6. *j. dibm luij > &C( jf a ma|J ^ Dedi lette(í> lan0 f()> ,Jfe ( bp tJ)fa tte lefó (bail

Uoucb tt)c Lcffoj. (ttjc ugb tbe reíerfion be granteo atoap) ano pet tbe iieffoj (s

not pjoperlp Feoffator,

nH i.41.MH. f Ratione doni proprii tenetur warrantizare.] aibettíafta

6h'7.1!kiìX' plmí befb,e ta tbí0 a<t Dcdi * Concessi are tonpleo togetber , pet tbefe

Ratione doni proprii do appjop;iate tbe Marrantp to Dedi onelp i anïagráable

to ttjta erpefitfon in onr I5œ!îa ta tbecommon ano confiant opinion of Ukk»

men at t íjf s Dap, •

39 e .3. 16. Stoo Jofntenanfa make a feoflfnient in fœ bp tbfs tno}0 Dedi,tlje one npectbe

fnrbfboor fijall be noucbto , ano ren oer in fealne fo; tbe fnbole ; foj tbongb tbe

1 1 h.t. 1 3 ftatj paffeo frorn bot&, anb tbe &tatnte faitb, Ratione doni proprii, pet etetj ■

fbem díd toarrant tbe tabole bp tbía tD0}tt Dedi , otbertoife tbe inrbfboor ongof

not to babe péeloeo tbe tobole in talncas it batb bèn aotnageo ; anBtbereafon

fa» fo> tbat tbe beír of tbe Joíntenant tbat npetb tnrinot be bomw bp !«)« *W

ranfp createD bp tbia toojo Dedi.

ïBnt tf ttno 3ointenants matte a íeoffmcntin sec, toitb an erpîtí»

rantp foj tbem ano tbetr bcíro to tbe iFeonTé; anù bía beira, ano tbe one oftD«m

ope, tbe fnrbtbout fijall not bebontbeo alone, but fbebeiralfoof tbe of

tbe retompence (n t>alue (bail Ipe eqttallp opon tbem; bat if tbe one ef tbem t)«M

. t • • notbíng, tbe otber fijall anftoer tbe tnbole ; foi it (a a îjMïime in Uh>Q?^0

J\ <ujtwn de una & çadem re duo onerabiles exislunt.unus pro infufricientia alterius de

t» onerabitur. 3i3nt in tbe falo case of Dedì , tb« furblbonr toaa onelp

able br(t| tbe Marrant?,

- . •■ - . Statutum



Statutum de Glocester,

Sditum zAnno 6 Edw. i.

— 1 ■

T${0 aarlíamenttoa0fcott>enat Glocesterbo;íertasaponWales, fo» tdr

bettes pjeferftatton es peace ta Wales, Llndlin prince of Watei ano

tbe «Reia-men betag a UttU befoje tbía $aritameut b;ougbt ta

gotetneffe.

LAn du grâce M. CC. Ixvii. & del raigne le roy Ed. fits

le roy Henry, Ji. a Gloucestrc le moys Daugust , pur-

view ante mesine le roy , pur amendement de son roialme,

& pur plus pleiner exhibition de droit sicome le profit dof-

fice demaunde , appelles les pluis discrectes de son roialmc,

auxibien des greinders come des meinders. Establie est et

concordantment ordaine , que come mesine lé roialme en

plusours divers cases, auxibien des franchises . come dauters

choses, en les quels ley avant fallit, et a escheVer les tre£

grèves damages , et les nient numerables diflierisons , les

quels iccl maner default de ley fist a la gent du roialmc, cit

mesticr de divers íùpplctions de ley , & de novels purveian-

ces: Les estatates, ordeinments, & purveyances luis eícri-

ptes de tout la gent de la roialme desormes soient firme-

ment gardes, come Prelates, Countees, Barons, Sc auters

del roialme clament daver divers franchises, & les quels exa

miner' & judger*, le roy a mesines les Prelatc? , Countees,

Barons, & auters, avoit done jour. Purview est, & cort^

cordantment grante , que les avantdits Prelates , CounteeS,

Barons, & auters cél maner de franchise usent , issint que

rien ne lour accreser per usurpation, ou occupation , ne riert

íùr le roy occupient , jeíque al prochein venue ceo roy per

le countic, ou a le procheine venue des Justices errants , as

common plecs cn mcsmc le countic, óu jesques le roy com

mande auter chose : íàve le droit le roy come il en voudra

parler, solonque ceo que il eit contenue en le briefe le róy.

Et de ceo soient maundes brieses as Visoontes , Bailifes, ou

auters pur chescun demandant. Et soit la forme del briefe

J change,



 

change, folonq; la diversitie des franchises, les quels chescun

claime daver. Et les vifeontes per touts lour baillies ferront

communément cryer , cestascavoire , en cicies f burghes , &

villes merertandés, & aylors1, que toucs ceux que ascuns fran

chisés claiment aver per les charters les predecessors le roy,

royes Dengleterre, ou en auter maner, soient devant le roy,

ou devant Justices en Eire a certaine jour & lieu , a mon-

strer quel manner de franchiíès ils claimant daver , & per

quel garrant. Et les viíconts meímes donques scrront illonxjj

personalment, ou lour bailifes et mihisters a certifier le Roy

fur les avantdits franchises , et auters choses que celles fran

chises touchent. Et cest cric destre devant le roy conteigne

garniíement de iij. Íemaignes. Et in nneíme le maner fe£

ront les viíconts crier en oyer de Justices. Et in meíme le

maner ferront ils personalment, ou lour bailifes, et lour mi-

nisters, a certifier les Justices de tiel maner de franchisés, et

des auters choies que celles franchiíès touchent. Et çest crie

conteigne gafnisement de quarante jours, licorne le common

fummons contient,; iísint que fi la partie, que claime daveu

■franchises, soit (devant le roy , ne soit paz mis en defaut de

vant les Justices en Eyre, pur ceo que le roy de íà grâce

eípeciall ad grant, que il gardera la partie de dammage quant

a cel .ajornement. Et si cel party soit impied' fur ticls ma-

ners de franchisés, devant un payer de Justices avantdits,

mesmes les Justices, devant les queux la partie est en plee,

gardèrent le partie de dammage devant auters Justices, & de

vant le roy luy meíme, mefq; il sache per les Justices, que

le partie fuit 'en plee devant eux, sicome il est avantdit. Et

fì ceux que tiels franchiíès claiment aver , ne veignent paz

al jour avantdit , donques soieni les franchiíès en nosme de

dìstreflè prises en la maine le roy per le viseont del lieu, if-

íint quils tiel manner de franchises ne usent, jeíques ils

veigne arecciver droit Et quant ils veignent per celdistres,

lour franchiíès eux soient replevies sils les demand, les quels

replevies reípoignent maintenant in la forme avantdit. Ec

peradventurc les parties exceptent-, quils ne debuient nient

de ceo tespondre làns briefc original, donques sil puisse estre

foe que eux de lour proper fait, eient usurpe ou occupy

aíçuns franchiíès sor le roy, ou fur ses predecessors, dit lour

soit que maintenant reípoignent íàns briefe, & puis reícci-

vent
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vent judgement, sicome lc court 1c roy agardera. Ët sils

diont ouster, que lour ancester, ou lour ancestersde mesmes

les franchises morront seisics, soient oyes, & maintenant

Ibit le verity enquise, & solonque ceo aillent les avant en

le besoigne. Et sil soit trove que lour ancesters ent morust

íèisie : donques eit le roy briese original de fa Chanccry en

forme fait de ceo. Le Roy mande falute au vifeount : Sum-

mones per bone fummonours un tiely * que il soit devant

nous a tiel lieu en nostre prochein venue en cel countie, ou

devant nous Justices a primer assises, come ils en celles

parties veindront, a monílrer per quel grant il claime da-

ver quitance de torn pur foy ou pur ses homes per tout

nostre roialme per continuation âpres la mon tiel jadis son

predeceíìòr. Ht eiets les fummonours & ceo briese» Et si les

parties veignont al jour, rcípòignent, & soit reply & judge-r

Et íìls ne veignent, ne foy eíloinent devant le roy, & si le

roy demurra ouster en cel county, soit commande auviícont

que il le face vener al quart jour. A quel joui sils ne veig

nent, & le roy demurr* ouster en çcl county, soie fait si.

come en Eyre de Justices. Et si le roy départ del countie,

soient les parties aj ornes a briese jour, &.eient reafonables

délaies, juxte les discrétions des Justices , sicome en actions

personal. Et les Justices en Eyre facent de ceo en lour oy-

ers solonque lordeinment avantdit, & solonque ceo que

tielmaner de plees debuient estre deduct. En oyer dcpleints

faits & affaires des bailifes le roy , & dauters bailifes , soit

fait solonque lordeinment avant fait de ceo, et solonque les

enquests de ceo avant prises, et de ceo ferront les Justices en

Eyre solonque ceo que le Roy lour ad enjoynt, & solon

que les articles que 'le Roy lour ad livere. Vide tout ceo

in latin pluis plaine 30 E. 1. lestât* de Qpo wttrrmto tit. Fran

chises 5. . .

1T L'an du grâce, 1267.] EW« (60010601x78. ftottwt ions An- Vec.Mag.ctart.

noíE.i.ttí0 patllamcnt bclng bolDentn August, annotfE.i. fojiz£7,toa0 foUJ0-

tayiH.j.

Cbfa Cbapter coneernfng Htbcrffes anb JFratifbffes, ano U;e Quo warranto,

fano intitulée Starucum de quo -vyaitanto) batb beeti suppofeû fap manp to be

enacteû in ILatfn, Anno 50 E.i.anbtberefoje Come batje omfttcû to msert ftfti

tbe 6. pearc; bat (t fs atterlp míttaben: foj tbe l&ùtg in tbe 30. peare b(0 pablíHj

ano pjoclafme U)í0 fltf un&er tbe greàt &eale, ano botb récite U to be mabe,Anno ub.oM.it

Dom. 1178. anofn tbe 6. pca« of b(0 rafgne. Vide 14 E.í . Iater «riginaP de inthêcaseof

Anno i4E,i.BrevedelibertatibusallocandÌ6,anD tbere (0 anotber J&tatute maoe Stma MarccIU.
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in 18 E.i. eallet) Scatutum de quo warrant0 novum, fo callcD, (n respect of tbíí

fojmetjbtatBíe. ,

flno befiDcs ,tbe fetaí atc in p renés) Diffèresb front tye r celscil tbcreef fn 30 E. 1

tobfcb.fo; tbat it agreetb tottb tbc îRetOií, toc tofll foliote (t toben tue tome to

tbe boDpofUjeact.

ÍT Pur amendement de íbn Reaime,& pluis plénier exhibiti

on de droit.] ®Hj{tbbptbcsaídî5î«lamatfon<n3oE.i.(8reno}eît>oí.

Ad Regni fui Anglir meliorationem , & exhibitionern Justici* pleniortm:

ttoo crcellent enoa os a )aari<ament,Regni meliorauo,tbati0fo}t|)e{ommon

gnD of tbc iâfngDome, t$e parlfament betng Commune conciliura, anO exhibì-

tio Justice plenior, fo» not tjlng fa moîe glojion0>ano neceffarp,tbcn sud etetai

tíonosjattíce.

)3nD <t (0 aDOCD , Prout Regalis ofticii ex pote it utilitas ; 8D0 ííto;CmflIp af

tbf 0 parltament manp profitable ano mû Hâtes toere maoe, 80 one fpeafetog ef

tbfa parlíament saítbfrulp, In quo quidam de Regni statu décréta l'un:, quz

aune ut jura,& aeqnitate plena maxime usurpantur. )3nDtbat3 map tpeart once

fo? ail, (t (0 toojtbp ofobsertatíon tbat f bc &tatutea maoe (n tbfs noble tttnga

tbnearefoagreeable to cothmon rfgbt ano cqaftp.as fttooj itene oftbrm bâte

bétn abîogatco.but btfng fennaea opon tbefc ttoo pillera, (tbc amenoment oE tbc

Jftingbome, ano tbeoaecretatfonofaaíHtejrcmaínc ano eontírwc 10 juttaKO

confiant &atoaiotbfsoap.

videVer.Magn» «j Hujufmodi libertatibus utantur,&c] jro; tbe beffer ontcr<

Sc^oúó*'* tbÌ0 3ct<tajallbc nettffarpootof^fltoîpto ttetotbe tante of tbc

Warrante «UUtfhg btrftfJ

PoL vïrgii. ffifee tmt b te, tbat tbt Síng toant fng monep , (ben toerc fonte innovatores fn

tbose oapea, tbat perstoaoeo tbe fcfng, tbat feto 0; none cf tbc $obilitp,

Clcrgp, 0} £ommonaltp,tbatbao franchisée oftbe gramit0of tbe laing» p?c<

&ecego)0,baa rfgbt to íbem foi tbat tbep bat noCbarter to Ibeto fej tbc famé*;

tbat in trotb mort of ttjcfc Cbartera effber bp lengt b 0 f t imr ,oî tajarp of bure (

insarrectfone, 0» bp casuattp tocre eftbcr con snmeo ,0} iort: tebereapon (as tom<

monlB neto intentions babe nete toapts) it toaaopcnlp pïoctafmcD,ttjas tírr?

man, tbat belo tbose Uberties, 0} otber possessions bp graant fromanp of tbe

Jifng8$}ogenttcî0,ttjoulû befoje certain feletteb persona tbtremito appotrsteo

qeto, quo jnre, qnovebomine iirretinerent, Scctobereopon manp tbat b«î loofi

tontfnaeb tn qafet poffcffton,tocre tafccn Info tbc »tags b«nD0, Eo quodnulla

tabclla constarent : $ereoftbe fetojp saitb, Visumest omnibus edictum ejofao-

dipofthominenat'oi longe acerbissimnm : Quifrcmitushominum? qoam irari

anuni ? quanco in odio princeps este repente coepit ?

Mag.Chara. í«» »taB tmoerûenatng bereof, ano flnoing blmfelfe abnfeí bp 111 totm«

fcap.i,9j}». felL ano cenBbering tbe fetatuíc ofMagna Charta. ai tbe ^arlfamcnt boloeti

in tbeen» ofb<0 fonrtb peare bp J9îotUmat<oii, ano at tbe pétition oftbe .nojw

ana of tbe Coramono noto at tbí0 JDarllamen t , bp au tb 0 ? ft p of fparlfament Pî»'

bloetb remeop, as bereafter pon (bail bears : flbi0 <s fnllp agrœo npon fn ail

oac ^i«oî(e0, onelptbe tinte fnfonwof tbem (aooftentimcBfnotbcrtafesR

faitetbont) íamírtaben, tobfcb bp tbfs act Ojall be rettlfieD accojofng totroe

■ • Cbronalogfe. .

m ^ ^rò^^um est & concorditer conceflùm.] y ìms rigttlp

ftíOconcorditer concefSim, fo) tbat tbe faio (nnottatton toa0 tike fo babe béeoe

LtUft of ®m ííft0>° ^toàne tbe iWng ana (be betíer bit of bf«

Quod dictiPrselati , Comites, Barones, et alii hujus-

niodi libertatibus utantur in forma brevis íublcripti.]

jrpfí
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aCblsfojme of a SEltft ia nwe saíf8facto;p,fbctt anj» elberfoîmeíMnoibfa

toastée amusent use.

C Cum nuper in Parliamento nostro apud Westm'.]

2Cbatfs,tntljelatt îDarlíamcnt {jslDen aster Michaelmaj, totoaros ttie enoof

tbe foartb pear of fjfe rafgne, « tberetoie t|>e great griebances abobesafo niott be

befoje fbat parliament , foj tbe cnre toaa aster tbe of sease, ano tbe remeop aster

tbegrtebance»

C Provisum fit et Proclamatum.] «nftbistpas neberftbaiBI

tan finoe) recojoe»:#oto bp tbt0 2ct it <8p;obíocD tbat a tHTrft (bail be

C Quibus hucusquc rationabilitcr usi sunt.] &œ tbe Re-

gister 16*1,163. De libcrtaiibus allocandis,& F.N.B.219,230.

C Usquc ad adventum nostrum per Comitatum prxdi-

ctum, vcl uíque proximum advcntum Justiciariorura Ici-

nerantium , &c] abat te, tmtfll tbe Court ef ïiínga I5cntb came

tbftbtr, o; tbe nert commtng of tbe 3auíeea tn C-pje : &o ail men ûjoulo

qoíetlp enjop tbefr francbu*es,tobicb tbep bao reasonablp usco, untill ttjc Court

of làínga ffiencb>oi mttill tbe 3ntt<ces in CBpje came <nto f bat Countp: l)crc tt

i« tobeobfetbeo, tbat tbtsgoDlStag ano bis Counccli (n fparlfament referreo

tbe partp grieUeoto a tegallp}oceeoíng,;tobfc&fmplfetb, tbat a contrarp course

toaa boloen befoîe. 15ut pou toíll Qemano, Mbit remeop toaa tbf0 foj bfm,tbat

coula not ptoouce bis Ctjart er, to be lest to tbe Hato * 3 anstotr, tbat tbfa toaa

a fallano persect remeop accoiofngto 3uitceanortgbt ; foi tbe better app;e=

benfion tobereos tbese oittfnáfona are to be observée: ffra, tbese franchisea

MtenaeDbptbfe&tbeofttnseite, Sbeonenupbeclaimeo bp usage anopjc. S E , lg E

scriptson, as toieck of tbe bea, OUatfe, fefrap, falree, îpaikets, ano tbe tt.it M*.»*

like, tobfcb are saines bp usage, anofnap becomeoue tottbout matter of Ré» 5» Affîy« AŒ

toie: 3nofdona gœoe.outlatoeagœDS, ano tbe li&e, tobicb groto not bue ,4- ;8ah.,.

Imtbp matterof îReeo;o, anotberefoiecannot be clafmeo bp otage in paiis, î, ,fii5 **

but bp Charter : 2no pet ail thèse at tbe first tocre oerfbeo front tbe xh , »» 7 kí

Crotone. jj 9h.7.i».

fecconolp, Judicis officiran est, ut res,iutemporarerum Quzrere ; 311 tbese '«>H-7«4-»<H.7

toere grannteoeitberbefoie tbe ttmeofmemoîp,oi aster tbe Urne os memojp: if '6. loHa77-

befoîetbetlmeofmemoip, tben ft? tbe foimer sait,futb as mtgbt be claimeo bp ,ÏÏJgcy "s*'99"

prescription, tbe partp gricteo misbt piescrtbe, ano bp Hais be ougbt to be «-•

neoto. flno foj fucb as laç in point ofCbarter graunteo benne time ofmemojp >

tbe partp grfefeeo bao tn» renvoies, eitberbp allotoancco} confirmation; bp

aUotoance in tbe fcings 15encb>oi befoie tbe Justices (n Cpie, ano (n some case

befoje ttje 3;ittfcesostbe Court of Common pieaa, anotn tbe €rcbequer; o;

op confirmation oftbe Utng nnoer tbe great ffceale : ano tbese toei e sufficfent foi

bim toftboat (betoing tbe Cbarter, ano tbe eqnitp of tbe Hato berein toas

lato f0> R° <î'wrter bef0>e ttm 01 mtmo}P to*9 pleaoable bp

3ftbeseiFrancbiseseitberoftbeonesoitoiotbertoere grannteo toitbin me« BU, r .„

moîp, petíftbesamebaobeenaUotoeo.astsafojesaio, tbe famé mlgbt alsobe „ yi,%

«aimeobf «bjceoffbe Cbartet ano allotoanee, toftboat tbetoing tbe Cbarter, s H.s.Keiwey

D«anseitbaobeenaD)nbgeOano allotoeo of l^ecojo. flnoít te to be hnotone l39 Scoc de

«W ail ^raneb(scs,tob(cb anp man bao eitber bppirttriptlon 0) bp Cbarter, '^fnT!

«Wtobeclaimeobefoie lutices in €m, foi noncUtmi'£TfcmêS:

jntgot bce US, as bereafter fljall bee saiorjbo as tbt remeop pjotíoeo cascdestrac'

A> 0 «•
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ait pi i*. SCè tbfa í<» tbe {tme «"P 08 (M» tftaf anciens Cariera, tobefber tljcp be

40 Ass\i *6 e.j. befoje tinte of memojp, o? aster, ongbt to be cenftrneD,as tte lato toaa taira

54,,5.7E.;.4o,4" toijcn toe <£&arh r toas maDc, ano acco;oíng to anttcnf allotoance. - £ototoíaí

iSE 3 C.nus.59 ttmeor memojp la, fée tbc flrtt part of tïjc Institute«, ícct. 1 70.

' 1 î'u1/*» a ffiHt notob^ tbe ^ta^tw of 3 E-6- a"B 1 3 Eliî- tbere fe farfber remeïp jf.

jVh.« h 5>h.7' ben:fojalbetttbe Charter o? Letters patenta belott, pet tbe eremplíficstion

n. .0 h. 6- 13. 0} constat of tbe Roll maç be fbetneD fo;tb, te 3nD inben anp clafmeo befo;e

ií h .7.9. t jje justices <n Cm «np ^rancbífea bp an ancient Cbartcr, tboagb ft batep

* Rcgist. m». 5e. pJc0-c to0jD3 fe; tbe IFrancblsea ciaímeo ; oj (r tbe toojoa toere gênerait, anti

ÌohIu uH. continuel pollenson pleaoeo of tbe jFrancbfsea clatmeo, o> tf tb» clatm biaebp

6 35. Dier s El. olo ano obscure tooîbe,anO tbe partp <n plcaoíng, crpounolng tbem to tbe Conrí,

*4í- ano aDerring contlnnall poffcffton accojoing to tbat etpofitíod ; tbe Cntrp tau

" llfw 4s} E1' rter Iapu*»* lúper poflessioncm & osum, &c btycb 3 babe obstrbeí m Dl«

c'y Pígacíscí'' to*s IReeojoa os tbose «p?ea, actreeable to tbat olo «ale, Optimus interpres

rerum nsus.

C Habeant pracmunitionem pcr 40. dies.] ^bfabaeipWrit

oftbc comtnon feommono of tbe Cp;c,bp tbe fpace of 40. capes befcje tbefitting

of tbe indices tn cîp}c.

fïoto leabing ail tbat í 0 ebfaent, ano net oettj no ecpofitfon, let us corne to tbe

nett tljat f 0 tìjojttjp of obferbatlon.

Br.ict.ii.i-fo» ï. C Et fi forte exceperint quod non tencntur sine brevi

xiÊ^VVe }0» originali respondere.] $crelo an ancient «parímc ín tbe lato fmptpíD,

*J- 4J \l tbat regnlarlp no man ongbt to anftoer foj bfa jfrábolo, ifrancbíseMîotbec

11 h. 4.8*. 9 h. tíing m^mt ojfgfnau jortt secundur» legem terrx ; ano tbat tbe * Srtatntea

» Magna charta, to tbat cnû pjotiiDcD are bat oeclarattona ef tbe ancient commoniato, asbete

cap. %9. ft f 0 to be tan in case of if rancbísco in fbe fctnga 0 ton case.

ajE.}. cap.4.

s«t.5. a«E.3. C Et si ulterius dicunt quod antecessores fui indeobie-

rint feisiti, statim audiantur, &c statim veritas inquiratur, Sec]

star.de 18 e.i. Sp tw„ <t appearetb tbat a oefeentof ^ranebifea oofb pat tbe fiíng to V*

«E5» TeÎ°Y' mttt of Quo warrante, tobicb TOrit tabcreetpictTeO; ano notetbattte Q?o

10,'tiVié E*4tf. wartanto te (n nature of tbc iainga ŒUrft of Kfgbt fo) jFranebista anï liber-

3 H.7. 15. Sons, tíca 1 toberein juDgement finall ttall be giben eitber againfi tbe Htng h; tbe

Przrog.74. pofnt ao jDbgeo, 0 j fo; tbe tttng ; an» tbe Salvo jure fo» tbe Mn$ serbes b sb? m;

Pasck p , r etber t<tlc t'en tbat to*<t6 8íí«»BeO ; anb tberefoîe William de Penbrugge

rantrcleRorTiT ^<n88 attojnep, foj pjosectttfng of a Quo warranto agaíntt tbe flbbot of

Suslèx. Fhchamp sb) jFrancbea toitbin tbe $annonr of Steynings sine p«cepto, »m

commttteo to tbe (Caole.

, C Et si non venerint, Sec. praccipiatur vicecom' quod fa-

ciat eos venire,&c. quo die si non venerint,&c. fiat sicut ,a

m.'m'eVí,,. Itinerc Justiciariorum.] 3f befoje tbe 3MHm mCtne tbe f**"

nos, tbe franebise sbonlo be tefseo fnto tbe Isinga banoa nomine tonal**?*

tobicb tbe partp in tbe famé «pu migbt replebp; bat if be oio not itpWjg

tobtle tbe «pw sate in tbat Conntp, tbe *rfmcbtíe0 toere loft ano

fo» eber.
SDberefoje if tbe partp noto npon tbe Venire iâcias (tobicb tb<« 3<t ootb ítbe)

corne not tobtle tbe Cpje Ot (n tbat Conntp, tbe ftancbisea be loft fo»eber.

3no so ft fa fn tbe ftfnga 13encb, if tbe partp corne not in npon tbe Ventre

pi c„m , ;„ ftc,asrDnrínB »oat terni, ano replebp bis ^rancbffea, tbep be lott fo» eber W

ìc siZoìzX fS'?* tontnrrenot toltb t|»"t tWefanstfce tbatfaio, tbat Non claim"

ci» «se. L*frt,5k! bef°îe ínttteea in tÊpje lott tbe líbertiea, fej tbat (fattb W0,^

of tbe fifngo ©jace to grant a îHeplebp of tbem, ano not of îaíjjbt ; M W

optHien
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opinion 10 againû tbe anfljesífp »f our 3!3œb0 , ana íbc contfnnaU pjartfct befbje

&œ tbe ÔtatOtCB of 18E.1. Dequo warranto novum, an O Dctallagio non

concedendo.

C De querimoniis factis & faciendis de balivis régis

& aliorum fiat íècundum ordinationem prius inde factam.

sr bat <0, accojDíns to ttjc articles of tbe Justices in <£p?c calleo Capitula Itine-

ris tollrttED anO atit&o;tscd amongff otber tbtngc, as bcrc it appcarctb, bp ojbf*

nante ef parliatnent, ano cntreo info tbc |)arlfamcnt îRoll , tebfcb pou map fat

in olo Magna Charca, fol. 1 5 o, 1 5 1 , &c.

C Juxtaarticulos eisdem Justic' nostris tradit'.] ^e ^rcncf)

saffb.Solonque les articles que le roy lour ad livere.SLbe(e articles toere Deliberea

bp tljc LUng to tbe Sattfcea in Êpje to bt enqnireo of> bearQ ,nno Oetermtneb bp

t&em tbïoagb, ail tbe Cocntfes of England, tobteb aftertoaros toete incteafeb, m

bptbc faine map appear.

CAT. I

COme avant ces heures damages ne sueront agardes est

Aflùís de novel diflèisin foríque tantsolement vers les

disseisors: Purview est, que fi les disseisors aliont les tenc-

ments , & nient dont les damages puissent estre levies , que

ceux a que maines ceux tenements deviendront , soient char

ges des dammages, iífint que chescun respoign' de son

temps. Purview est enfement, que le disseifee recover' da-

, mages en briese Dentrc foundue fur disseisin, vers celuy que

est trove tenant âpres le disseisor. Purview est ensement,

que la ou avant ces heures damages ne sueront agardes en

plee de Mortdancestor , forfque en case ou tenements sue

ront recoveres devers chiefes seigniors [ceo fuist per statut'

Marlbr. cap. 16.] que desormes damages soient agardes en

touts calés , ou home recover per Affile de Mortdancestor,

sicome est avantdit en Alfife de Novel disseifin. Et in mesme

le maner recovei'home damages en briese de Cofinage, Ayel,

ic Besaycl. Et la ou avant ces heures damages ne sueront

taxes , forfque a le value des issues de la terre : Purview est,

que le demandant puit recover vers le tenant les costages de

son briese purchasc , enscmblement ovesque les damages a-

vantdits. Et tout ceo soit tenus en touts cases, ou home re.

cover damages. Et soit desormes chescun tenus a render

damages, la ou home recover vers luy de fa intrusion de-

mesne, ou de son sait domefnc.

j© 0 1 ïBefojc
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Sec tbe fitft part f fefatnte "° oam,See toere «1 assise of Novd disseisin

òf the iníti- (tobtrb tben toas srequens & sestinum remedium) bat onelp agafntt tbe Mei'.

cutei. 6s,. so;, anb not agafntt tbe îEenant tbat came to tbe tanos c; tenements aster ttje

37 h.í 3 5. SDíffetSti , fe; no Damages coolo be recobeteo bp tbe Common Lato, but apínst. -

tbe to;ong ooer bp btm. to tebom tbe towong toas Donc.

#ototbe infíeljieftoas, tbat m«np times tbe Diffctso? toas tnswffteícnf, ano

not able to fat tarte tbe Damages, anb bp tbat means tbe S? iffcisac recottrreo oa<

mngco in stjcto agaíntt tbe Dtffelsoî (tobo toas tbe tojong Doer ta bfm; bat bas

not tbe effect tbereof ; noto t|»fs biancb bot b reracop tDis mfscbfef, as bp tbi (ame

U appearetb.

C Alienont les tenements.] gr^s Ufter of tbta S,ato ertenbefb anclp

totbfm, tbat came tn bp títle.as bp íeoffmcnhoj fineafrer the Díacísin; bntbp

eqaftp ít ettenbrtb to tbem.t&at came in bp tojonc anb to ttjcm alsu totjose etfaíë

toas bcfojc tbe ©íttcíOn ; foj ctainple, if tbe j©lffefsoj toere DíOefseo, tbe secono

'4 Hy. iS . pet j3 incffoj (s toítbin tins Statutcfo; if be tbat cornes in bp title (bail k ísltfiitt

v/oud. fbercmebp of tljfollato, à fortiori, betbat cornes in bptojong;anD so ft ta of ail

otbers,tbat corne (n nnber tbe SDIOelsoj, tbongb <t be not bp aliénation.

o ait P.;. air„ (f ïlojd Dittrainetb foi rjfc rent ano a ttrangrr toft&oat tbe p?(btíp of tbe

o E.j.14. tenant mafeetb ttefeous, tbe ttranger to onelp tbe DíQeíso?, ano tbongb tbe

2Cenant daim not nnber bfm, but bts estât c fa befo^e, «c. pet in iîfsísc agafntt

tbe Dfffeisoî ano tbe SEenant.lf tbe SDIffefsoj be fonno fnsuffícfent.tbe fdlanftfe

bp frjcc of tbis Statute (bail recober Damages agafntt tbembotb.

^no pet in tome cases tbe ÎEenant tbat clafmetb nnber tbe Dtttcffo} (bail nef

fo? tbe infaffícfencle of tbe SDtffefso} be anstoerablc to péelo Damages bp ibfs

•-i.uï.is. Statu te; as.f f tbe 2Dlfle(feîof lanos bolben fn Capke «lien tbe faute to anotber,

-J— tbe aliénée bpetb>b<s befr toffbín âge, upon office fouiib tbe fifng commftteff)

tbecattoopto A. ísbofabetbtbe tobtle profits, tbe SDfiTcHoi (0 tnsnffíctentjtbe

beir tDítbin âge f 3 no Cenant toftbfn tbis Stature, foïtuat be neber Dfo.no)

conlo faite anp pjofit : lout f f tbe Dífsctso; alien toan 3nsant, tobo tabetb tbe

p;ofi ts, be is a 2Ccnaut toftbfn tbts statote ; o; if tbe Infant comfng fn ae îjefr

bao bèn out of Maro, anb bai taken tbe profits, be bao béena SCenant tofíbiti

tbfs Statutc.

48E.j.i7. 3f tbe^jffefsoj InfeotYe tbe Œfllefn of tbe SDfffefseê aní a ttranger, anb tbe

Dtffetso? is infafffcfent, tn tbfs case cltbec tbe SDItteffaemuft lofe &fs Damages,

o) fnfrancbffe bis tBflleùr.

j^olLeffœfoîpats.oî 2Cenant bp Sfafnfe Staple, 0) $ercbam\o;fbeIifee,

tbat babe but a cbattell, (bail bt acconnteb a tnean occnpfer ìintbin tbfs statutc,

bat be tbat batb tbe Binberitanceo) frae-boloat tbe leatt ; otbertolsebeisttot

safb to bc a SCenantof tbe lano; anbso mttcì istmplpeíin ttjís vuo;t> al-.cn,

tobfcb canflot be fntenoeo of a iL effet foj pèrs, tobere b)e , ttjat b^fngetb tbe

assise, batb rfgbt f0 tbe Jnberitance o; jfree'bolD : îBnt inbere tenant bp &fa«

tute £59ercbant,o> &faple>«c. bjings an affife, tbere iLeffée fo» peere, oî ffiensnt

bp ôtasose íperebant, «c. map be a meafi occopier, becaafe tbe plalntíte fn tbe

attire batb rfgbt but to a cbattell,

C Et nient dont les damages poient estre levies.] fere-

npon 00 foliote tbjee conclusions In ïiato : 1 , SCbat if tbe )©ítteifoj be fefffcfriit

to peelo tbe tobol» bamages, be is folelp to be ebargeo tberetoitb ; f»» tfcen f*rt

fetafute cttenoetb not to tbe tenant; ano, as it appearetb bp tbe ïfteatnble.be

toas not anftoerable bp tbe Common Lato.

SCbei. conclaflon í8,fbat fojtbe insnfficlencle of tbe jBDfiTefso» tbe 2Cenantttjnll

4 anstoec tbe Damages bp tbfs a*.

ffljbe 3. conclafion (s, tbat if tbe axoeísoj be able to peelo p*rf, an» not tbe

St° 1 . b^ mi be tbar8eD> ano tberefoje 3nogemertt le eber bJW

naît gV% m Cthon8b be be fotm0 iníamtitnV 80 a*sln* m

C
Cbescuo
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C Chcscun refpondra pur son temps.] ffbe grotmtt bweôf f0,

Qnod bons fidei posseffor in id tantum.quod ad se pervenerii,tenetur.

fierenpon seben Contlnflono are gronnoeb : i« e.j. Dama

is aaieit tbemoi o«npfer0m ne11ber Jfc(fef»j0 1»; 2Denanf0, pet nnUtt* gc».

ttjep be namco (n tbe attise, no Huogcmcnt can be gítirn agafntt (bem, neítber

tan tbep be cbargco fo; trjc time tbcp tabe tbe p?ofl t.

2. Cbounb tbcp be nameb, pet,80 baíb been saiD, tbe Díssc í so; mntt be formb

b? tb assise to be ínsuffícíent, anb tbe mean occupíera mutt be founo to tabe tbe

pjofito ; fo; (f ttjep be omftteo, ano none bat tbe BDtffeíso; ano íCenant nameD.

ano tbe ©íffelso; le foano fnfofffclení, anb no furtbcr ettqutreo os, tbe tenant

ft ali be c&argeo fo; tbe tobole.

3. 3 f tbaitìse be b;ongbí agafntt tbe SDiffeísoj anb tbe Eenant , anb it fa 3 5 au- 1-

foano bp tb'£fttse,tbat tbe SMffeiso} (0 tnfanìelent, ano (bas (be EDfffeísoj fn«

fccffco A. tobo tnfeoffeo B. tobo infeoffeo tbe Cenant > ano tbnt A. bao ít one

peer, anb B. balsa pœr, ano tbe ffienant ttoo pecro; opon tb(0 speciall finomg,

tbe SCenant (bail anstoer carnage© bat fo; bis tfme , fo; Chefcun refpondra par son

temps, ano tbe plaínttfe batb lott bis Damages sgalntt A. anb B. fo; tbat t bip

torre not nameo (n tbe Wrtt.

4. 3irtbeDfireu"o),A,anbB.anbtbeCenantfntbecascbefo2ebeaU namco, jj -ur. p;,

anb tbe Dtffeiso;, A. anb B. are ail founo ínsuffícíent, tbe SCenant (bail anstoer

fo; tbe tobole ■ fo; altbougb tbe (ester ef tbla Lato fa.tobere tbe Dtffcísojo bade

notbfng, «r. pet tbese too;O0 , Cheícon refpondra, &c Do tmplp yjf tf cp t>aVic

sufftefent) fa; otbertoife tbcp cannot anstoer, tljat ío,t tjcp tannot sattsfie ; foj tn

tbat sente [anstoer] (0 bere taken.

j. HtQjall neberbe enqnircbof tbe ECenante ínsufffcfcncfc, foj agafntt (be

íDtffcíso; ano btm mutt tb'atltsc os neceffítp be bjouabt.

6. ^pon tbese tooîO0, Chefcun refpondra r«r son terops,s»1)crall3ínbgciitent0 is E.i.tie.

(bail not begtben, bot one 3lni)gcntenti0 tobegiben intírclp agalntt ail, anb (0 Execution, m.

toas it ctjcr useOffnce t&ío état ut c; but tbe Sbcrítc npon tbe crectitton map nse

sncb tr.oifftrcntícaa Justice rrqtriretb.

ano (t í s safo, tbat (f tbe attise be bjougbt agalntt (be Dísscf so ; ano (be Ec= '«£■»• ubi sú p,

nant, anb JuDgement gtben fo; (be piaínttfe, ano a eu rf t iffnetb (0 (be febertfe,

anb be reíoorns,tbat tbe £> iffeíso; (0 Insuffícíent ,t bc piantífc (bail babc pjoco

(0 leDie ít of (be tenant.

Vide tbe fetatutee of Westm.i. 34E.!. 1 H.4. & 8H.tf.&c. tobercDonble Wcst.i.c.ir.i4.

anb írcble Bamagee are giben In affile, tbere'alsoetoerp mean £Eenant,tbat came J4H.1. ae piead

tn to be 2Denant of tbe jFrè'belo unter tbe 2>iffefso;, (bail fo* tbe insufflctencíe \\ J^r"' H .

of tbe 2Diffeiso; anstoer eberp one fo; b<0 «me (be (reble oj Double oamagw. ,, t. 1 h'JmÌ.

7.Lastlp,tbf0 atuctb no Damageo tobere none toac recobcrable (n t tjc flflisc at R h.í. c<p.

(be Common tato,bpt giOetb namageo agatnS tbe ZLenant so; tbe tnsufficfentle ' E 6- "P î-

of tbe S>fffetso;, ao batb bœn sart.

Z» if be in tbe rétorsion opon a term fo; péera, 0; Xenant bp &tatnte è>ta«

pie, te. bebíffeiseo, be (bail babe an 2 trise to recoter tbe stateof tbe lano, bat

(bail recober no oatnageo fo; tbe p;ofit0 of (be lanbo, betanse íbcp belongeo

noííobfm.

îsíbeSDiffeíso; commiíten (be oiffeittn toiíb fo;te, ano (nfeoffctb A. tobo IlE *.soi ,

inseoffeíb B. tobo (nfeoffctb C. an attise (0 b;ongb( againtt tbem ail, anb trcMe » mi ,,. '

bamogeo fo; tbe insoffícientie of tbe SDiffeiso; (bail be lebpeb upon ail, acto>-

Wngtotb(0 a<t Chefcun refpondra pur son temps, tbat ia> tobaf Oamagca fboulo

be recoberca againtt tbe 2Dtaeíso;,tf be toere safftcíent, (bail be rccoOereb fo; b(8

tflsufffcientie againtt tbe mean ottoplcroanùtbeaûenant.ano fo; fnsufficicncíe

of tbe mean occapier0,againtt (be SDenant onelp.

C Purview est ensement , que le dislêisee recovera da

mages en briefe Dencre foundue fur diflèilìn vers celuv que

' est



zgtf Çlocestef* Cap.i.

est trove tenant âpres le disleisor.] îRegularlp in ptrsonall ano mfrt

actíono carnages toeretobetewfcere» af tbe Common lato, bot in rtaliaaí<

ons no Damages toete te be recottereo at tbe Common Lato, because ttjc Court

couto not gtte t b c Demanoant tbat tobfcb be DimanDeD not, snD ttjc sDemantaní

inreall .1 et ions DcmanQectno Damages, nettbcr bp Mlrìdno) tount: Judocnon

Régula. reddit pluis,quam quod petens ipse requirit, \ f t f a a $arfme fn tato, Que droit rie

3 ?h.6^7.7E-4.î d0DC qUC f0it demauDde ; ano tberefbîe fn reall actions, tobere oamagesare

teUnubìtf B,í,en bP tb<8 a<t' tbe SDenw"0"1' (bail recetoer carnages pendewe brcvi, hetansc

Piifords case, tbe olo fojm of tbe connt remafnetb- SLbe IdoîOb of tbe &a arc.Verscduy queert

trove tenant; bc mac be SCenant bp t í t le, bp tojong, o» bp fla (n & nu>, ano of tbese

<n ojber.

4t E 3.7. ;9e.j 31s tbe DfffctsoJ maie a feoffment m sec, ano tbe Diffclsœ Dpctrj . tbc fcefrof

u.im. íí. ^incite Oiall not recoter Damages bp trjís Za againft tbe allant; foj

10 B-î-ibid.101. í<>ta bîan£jJ Qf tbe ast pjotitoetb f»î tbe ÎDifsclset, anb not foj bis delta,

rhm or ? b î * œat lf a m8n be 6,ffetíeB' ,nB tbe l®1™* oEe.bís betr (bail retober 0.1»

ibidiro.ijE.j! mages agatnft tbe ËDitTeffo», but not bp tbis b;ancb> bntbpalattcrbjanciiof

ibid. 99. tb<S Sl<t, viz.Ec soit déforme*- chescumenus a render damages la ou homercoover

'4E.?.39,4o,?6. vers jyyjç ca intrunon demesne, ou de son tort demelhe : anObptWa Dlttlníton

xjEhz.uier j*o ^e ^temí0 prima tacie t8 otfifer are tocll rgconcíleo ; bot bp f&e inten.

tt E a t(on of tb<<5 Lato' tbe betr in 1,(3 mtit os Cnt,'P nSa<ntt tbe Díffcíso; tfoll rcto>

' rjcr Damages but from tbe oeatb of bis 3nceu o? ,

16 E.).Dam.8t. Ci)c Diffcite stjîlt recotoer Damages bp tbis M in a ulttt et Cnfrp fur dis-

8E.].i|. 13 El. feismtn tbe Postas (f tbe CenantcometbtotbetanobpDrMn,3totraGon,o;

Dier 3 1?. abatement, o; toben bp aliénation ft fs oat of tbe oegrtes ; f»> tbe vboios be,

Vers celuy que est trove tenant âpres le disseifori toftbtn tobfcb VbojDS Ijc ttjat

cornes in tbe Post (s fntlnoeo. #ote tbe Î33rit of CEntrptn tbe P où fs gtben bp

íbs SMatute of Marlebridge, cap. ultimo; fojtbe Díllcisce toBS Djíbcn to tjifl

Mrft of Rígbt at tbe Common lato,

slna fn tbis secono bjancb tbe SEenant fs onelp ebargea toits) tbe to&olc u<

19E.3-Dam.99. mages, tbongb tbetctoerebítiersmeanSCenants, fojChesconrespondraporson

3 F..;. ibid. 1 10. temps fs onelp fn tbe case of an Assise npon tbe firft bjancb ; neitber oueds tbe

i9 e-j- ibid,66. xiCMt of C nfrp 1 0 be bjougfjt agatnft anp, but againft bfm.tbat is tbe tenant
• 6 ah P.4. of tijC li)nQ , ba( (n some use anot{jCr tben tt)C rrìtsrCisœ tb»U recober Damages

bp tbis b)ancb; as tbe succefto; of an &bbot, bat otbertofse of Ciibops, o; otljcr

sole secular boofes politique. ■

3 f tbe tenant cometb to tbe lano bp Síá fn lato, tobicb be cannot toff^anti.

aubtoberetberefs no act, ojDcfaultínblm; fntbat case besball not bctíatgeo:

Sis fs tbe D ísseísoj alfen to A.anD bis befrs,ano A.Dpetb toftbout befntbe tato

(tbat t berc map be a SDenant to a Orangers Przctpe) not b catt tbe Lano noon tbe

3iojc ; in tbfs case, (s tbe Ilojd Dotb not tabe anp profits of tbe lanos, in a cant

of Cntrp fn tbe Post b*ongfat agafnft btm fo; tbe lano, tbe ïioîd map plcaMbc

speciall matter, ano boto tbat be neDer tok anp p? o fi ta of tbe UnDs, ano fo Bff<

ebarge fjtmfeif of tbe Damages; foj albeit be be a SCenant of tbe lano, pet (s t)t

no tenant againft bis toill toitbin tbe meanfng oftbfs îlato^eaufe tbereM

toiong no; ttefanlt m btm.

îô nt if tbe Lojo bp cb sebeat ootb enter, ano take tbe profits of tbe lano, m

tbail be be ebargeb as-a tenant toitbin tbfs 5tct,foj albett be conlo not toubífano

tbe Cscbeat; tobfcb maoe bfm ECenant fn lato, pet mfgbt be baïe refrafneo f»

tabe tbe pjr.fi to, tobfcb fn rtgbt belongeo fo tbe Oltteísœ, bat bis rent oj uatnable

serbfces Cjalí be recoupée in Damages.

ctnD fo ft fs fn ail respe<ts,toben tbe aliénât of tbe £> íffefso j ope seiseo, ano tbe

lano Destcní to bis befr, be map refrafn from tbe tabfng of tbe pîofits, ano plea»

tbe ittte plea, ano oistbarge bimselfof tbe Damages,

he 1 ,3lLUBe ""«"ner, ft tbe BNffeífoï mabe a SDeÌD of iFeoffmenf, bp tbe tobítbbe

t tnfeoffefb a. anD B. ano maketb UDerpoí sefOn to A. fn tbe name of botb.B.ne-

t>er agrtìefng to tbe feoffment, no* tabfng anp profit of tbe lanD, A. opetb; in W»

First part of t.

Instituas, scct

68j.

este
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case bp tbe Hatotbe frébo» ano ínberifance (0 betteo fn B. bp snrbibo) $ flirt

madsrttofCntrpintbePerbjongbtbptbe Offfetsá againtt B.beniap,a0<0

afojesato^pteaotbe speríall matter, ano tbatbe netier agréeo.nojtskanppîO.

fit0 , ano otscbarge bintselfe of tbe oamageo ft») tbe tante afojesaío.

Et fie in casibus consimilibus: WJ nemo punitur sine injuria,fàcto,seu desolta; «ID %gaU

Actuslegis nemini est damnosus.
2Dbe&tatotís««b,Ce'quecst trove tenant, an» pet (f a OTrft of Œntrp w

bjougbt agafntt f too fopn t/t enanto, ano tbe one ofsclaimc, ano tbe ot ber tafee tbe

tofjoletenancpaponbfm,anopleao in barre, ano tt fs fonno agafntt bim, tbe

3>einanoant (bail recober oamageofoj tbe toboU againtt bim, because be tœbe

upon bim tbe tobole SCenantp.
% oftTefsoj infeoftetb A.mbicb tafeottetb B.tbe offfeísœ b;fng0 aMrft efGÊnfrp * » *9}-i-

in tbe Per ano Cni agafntt B. to&tcb ttotocbetb a. tobo pleaoo amMosetb ; Juoge» ■ «h\* fc

ment fo; tbe oamageo (bail be gfbcn againtt tbe botocb*>foî be le fonno SDenant y0

in îiauj.

C PurvicW est enfement que lou avant ceux heures da

mages ne suer agardes en plea de Mordauncester forC

que en casc,&c] Kbla plea of Mordaunc', ano tbe otber plea0 bere»

aster in tbfafla nanteoarepleaoreaU, ano Auncestrel, anoiberefoje no oama>

geffarerecoberaMe (a0bafb bán íaib) in tbem bp tbe «Common Lato.

ìôat pet it i0 to be obferbeo once fojall, tbat tbefe flrtfono (n tbfsslct Libá.cap.j.

nameû, are lettons Auncestrel possessane, anO not J9tf(on0 Auncestrel Mítklkc»sc-

droicurel.

C De Mordaunc.] ®t ttteHrttfOdftiJI reawplentlfallp fn P'X'k'5*;1'

ouranncientaatbw, rnoofberlftabo. f^i^gT»,*

C Recoveres de vers chiefc Seigniors.] toao bp tbe fcta< Fie*.i j"".t'i?*c

tufeof Marlebridgecap.16.

3n auncienttune not onelp tbe références, ne bere, teere eber generall,

bot alfo tbe cittng ofautbojitfeo in Halo toere in litte manner,* Est tenus in no-

stre livret.

.C Damages soient agardes en touts caíès,&c] jcofá pnrbfetó

bemg jrnerallmuttbstnbcn in a particnlar sensé, tbat te, in ail casée in tbe

Mordaunc' , ao in tbe attise ,batjing regaro to tbe tinte oftbe osmages, vit. front

tbetn;ongDone,fo)fn tbe Mordaunc' tbe $laintiffe (bail not recober oamagea

agatntt tbe meane occuptero fw tbe infofffciencp oftbeabatoj, astn tbe £1 lisse

fo) tbe insnffícicntp of tbe offfcfsoj; fo} in construction of générait rcfcrenccs (n

2<te of parlíament ,facb référence mutt be ntaoeí onelp ao map ttano loitb rea»

son anortgbt : ano thereseje sáing tbe Mrft of Mordaunc' mutt of rigbt be

bjougbt againtt tbe ffienantof tbe lano onelp, ano not agatntt tbe meane occa«

píera (ae batb bán sato tn tbe fojmcr clause concerning tbe ÎSBrtt of <£ ntrpj tbe

meane occnpierocannotbecbacgeotn tbe Mordaunc', but tbe Stenant stjall be

tbargeO fo) tbe tobole carnages .

3f a man batb tffoe tb» sonnes, ano tbe jFatber ofetb seiseb of lanoain fás

fimple,fbe eloeff son otetb.tbe fecono son (bail babean Attise of Mordauncester,

ano be (bail makebùnselfebeire to bis jfatber, ano betball recober oamagea, ,v , m„ ,it

not onelp from fucb tlme 80 tb« rigbt accraeo nnto bim front tbe oeatb of ^

bfe bjotber, but front tbe oeafbofbfe JFatbet, becanse be batb not tbe vfgbtof P**'*Sw4

tbi0lanoa0beiretob<0b}otber,bat aobcfrctobís jFatber, q&ojeíiall befaio '"p""'

btreoftoben bue corne to fpeabe of tbe CîHru ofCofinage &c.
3n a Mordaunciftbe Xenant bobxb^no fbe Slobxbce pleao anolofe,(n tìtíi 9 E- 3 • »°-

«te tbe ÎBlaintífte (bail tecober againtt tbeSCenant tbe lano, ano tbe SCenaiU

in bilue againtt tbe ttotoebee, ano tbe plaintIffe (bail recober b<0 oamagea

againtt



i88 Çlocefler. Cap.i,

»t b.j.<7 »• E.i against (|e aotocftec. anû bp tb(0 aa Damages Qall be retebcreûln inq-

^ C En mcsmc le maner recover' home damages cnbriese

de Cosinage, Aiel, et Besaiel.] jn a «arm os Cosinage, of tbe

aiïthe wKk»T seísin of lh< TrdàieWe seisrna Tritavi/eu Atavi,&c. tt (atobe sáne sb» tobat «me

Authors ubi sup. ttjc DemanDan t Oisll recober oamagea bp fojce of tbts 2a, ano fo oftbe Kl rit

6E.?.}4. 7e.j. of Besaiel, breve de Proavo.anO of tbe WrítofAieldeAvo.

46, &c. 2 n0 (t ta a rul c upon t bf a ôtattitct bat fn none of tbese airs f s tbe D fmari'

I E.|.j. 3 E.j. fiant ftallrecober Damages bat from tbe oeatb of bis nert (mmcDíatc atincctter,

djm iii. 17 e.?. toI)ofe ftejr fcc ÍB . aB tftbetebe <Pî8n>satber,jpatber,anD Jfcon,tbe <?ranDfatbtr

í fi ï"am' i'is Met6 fe<se6> anestranget abate.tbe jFatberoíetb, tb« feon <na®arft of Aielmott

'* ' mabebi0ceso)tasfonanDb<freof tbe jfatber.bíon ano betre oftbe Œjanífe.

tber, tbtrefo;e be íb ail fn tbat case rccotjcr Damages, bett from tbe BetÊb of fjfe

Jr"atber,becanfe be ta bis nert tmmeofate anneetter, ano ttombtoitbe ngtjt dc=

scenoeû : ano so (n tbe Mxit ofBesaiel, anoCosinage ; bot in tbe case bcíojc, (f tbe

O MiiDfathcr bno surbfbeo tbe jfatber.tbe &on tbaH recober Damages from ttje

oeatb of bis <&»anofatber,becaufebeis bfs tmmeDtateannccsttr.ariDtbctljljttm»

meotatelp OefcenOeD to b fm : Et íîc de czteris.

4S e.}.to. jf a man batb iffne ttBODangbters,anD otetb teiseo of lanDs^n effranger «bute,

II H.6.2J. one 0f tQe oaagbters batb «sue ano Dfetb. tbe acmt an» tbe jìrece (bail jopne In

an assise of Mordaunc', ano tbe 2nnt onetpfballretober Damages tfU tbe oeatb

oftbe Citer, ano botboftbemfrom ber ocatfctobtcb ttanïctb upon tbe reason

afo;esaío.

3lf tbere be ©janBsatber, jFatber,anofi>angbter, tbe ejanïfatber otetb M-

seb, an effranger abate, tbe ifatbcr Dfetb > bío totfc betng privement enseint

toftb a son, tbe son fa botne, bc ttjall recober Damages tu a mrit of Aid

from tbe beatb of tbe jfatber, fo? noto bee <s fmmeotate betre to tbe

JFatfeer.

& Vers le tenant les costages de íòn briefe purchasc cn-

MinorLf.$i. íèmblement oveíque les damages avandits.] »efi»eibífl&fa'

GJanrJi.ix«.ji. fntgat t6c &mat& no mârecobereoanp cotts ofloté ettberfnpUarcal^ier.

fonalUj mirt: bp tbts tt map be tollecteD tbat 3uttfce toas goiD tbeap of aonttent
í*tai..».caP.ii. timcejf0jm atng Alfreds «me tbere tnere no «aaritsof grare, bat allBMM

remeDíallstoeregrannteDfreílp,aiu>Fletasaítb, Ne clcrici íîiperfluapetani.sti

pendia pro scriptura sua;Consticutum est.quod tamclerici Justiciar',quam aBceflaí

de solo denario pro ícriptura unius brevis se ceneant eontentos. SDbt0 fetítate &MI
mh^.ij. tbe ssrtt tbat gabe cotts.

C Costages de íòn briefe purchale] ^erefserpjetunun»

f(on maoe but oftbe toffa of bis ŒSirít,ba t it ettenDetb to ail tbe legall cotts oftb»

fuit, bat not to tbe cotts ano erpences of bis trabell ano losse of tune, ano tt»»'

foje costages tommetb of tbe berb confier, ano tbat againe of tbe bert

stare , sb} tbese costages mtjff constare to tbe Court fo be legall «Os m»

erpences.

, e 4 6. u H.4. 3f « Wr't oofb abate bp tbe Síû of €00, 3n a nefs bp Jonrnies Accounts, be

Execution us. stjallbatje coffafoj tbeflrft Mritanotbe pjocÉOfngs t|erenpon;batiftb««fJ

t^ÌÍÀrllde WritbefanltpfnoefanltoftbeaJemanoant o> piaintitfe, fn tbesecono ®m

nSTio " J«e S>emanoant o> piaintisse sbatl babe no cotte foj sucb an insaffítfento)

lemkmans case. lP ^"f-

C Eníèmblement ove les damages.] cotts «rein lrò>b

í2nK°Bet,,er,a0t6e?8reactonntw P"r"H oftbeoamages. ano tberefojtíf

tbe piafntiffe in SLïespaffe oeclare to tbe Damages of ttoentp marks, anotb'

â°7»? 2.e.íî,entpmarbsf0î0amaBes,ano ttoentp marks ft» cotts, pet »n

tbe piatnttffe recober (n ail bat ttoentp marks,foj oamagea ano cotts bjoU

eïca»
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»tt*D tbe Damages, tobftt tbe piaintiffe etmannos bp «f0 totmt, ami tbe

entrp recítlng bot( tbe oamagís ano cotts, Qu* damna m roto se amngunt

ad, &c.

în an action reall, petsonall, bj mftf. tnbere oonble oî treble, «t. Damages are

oiUenbpanp&tatntcitljatbbéencontretertcD «bobs, tobctfjcr tbe Demai»

tant o? ©lalntiffe ttall recober cofts, «no tobctb er tbe famé (bail be alfo ooubleo

n trcbleo ; tobfcb ooubt ano Uaríetp ofopinions bat b ero von (n respect tbe ngbt

reasonoftbeDiberBfpoftbeUato fnt&ose casée batb not Mm obfertKD, tobicb

ie.t&at totjensoeteranpfrtatmeootbtncreaseoamages to tbe Double oj treble

twloc,jc. tobcre Damages befoje tatre giben.tbere tbe ©cmanoant oj ]Dlaint(fte

ítall recober bis íonbUoî treble Damages ano coSs aUo, anD tbe cotto also as

parcell of tbe Damages (bail be treblec.

J3ut tobere Damages ooable o; treble are in an action netolp giben, to&erc no i> h.c v. i4h.ó

Damages toerefojmerlprecoberable.tbere tbe SDemanbant n piatntíffe (bail tj.i9H.tf.«,7>3»

recobertbofe Damages onelp, ano no cotts. ^ojerample, 3nan actlonnpon *7pwr0,ï«E4

idefetatoteoffo)cibleC»trp npontbefetatute of 8H.6. tobfcb grbetb tteWe '••«•«•M'.c.j

carnages, in tbts case tbe piaintiffe sball recober Ws Damages ano bis colla to

tbe treble, foîtbatbe fljonlo babe recobereD single Damages at tbe Common

Lato, ano tbe fttafute increaseo tbetn to treble.

IBnt opontbe SMatnteof i & a Phil. & Mar. foîebafìng of DiScesses ont of Dior > eíìì. t77

tbe $BnD)eo, tc. toberebp 5.1. ía giben ano treble Damages, tbe jpiamtiffe

tball recober no cotts, becanfe tbis action ano penaltp is n e toi p giben.

ant> fo in tbe Quare iitipcdk no cofts, foi tfcat no Damages toere giben at tbe 17 H.<. I0.

Common îlato.

3n an Action of Wtfít againtt SCenantfoj lise, oí peares, tbe puafntíffe i°H j.»7- f B.Jt

stall recober tbe place toatteo, ano treble Damages gtbenat tbis parlement, dln,-,'4- iH.4.

Cap.<s. bnt no cotte, becanfe no action lap againtt tbem af tbe Common itato, ^'t|

bot tbe action ano Damages are netolp giben : IBnt againtt tbe Oarocfn, 0) M, . „ !*

SCenant In SDotoeMCt&ere tbe piatntffte ttjall recober treble Damages ano cotts comm!"b^Ô"

also, foitbatan action lap againtt tbem at tbe Common Lato, ano foi tbe Rot.105. $e.+.Ì

Watte Damages tbonlobererobereo; ano so are ail tbebofcSj tbatíœmc prima i»e.4.i.

skie f0 be at bariánce, toell reconclleo,

C Et tout cco soit tenus en touts cales ou home re-

cover damages- ] sBefojc tbe manfng of tbis tttftrte no ©emanoant

recobereD Damages in anp reall action, bnt onelp in a Mtit of D otovr, unde ni-

hil habec, bp tbe fetataic of Merton cap. 1 .

SLbts clause ootb erteno to gitot cotte, teberc Damages arc gfbrn to anp

JDemanoant 0; piafntiffe (n anp action bp anp fetatnte maoc aster tbis

$arltament » Ubi damna dantur , victus victpri in ex^ensis condemnari "RrraU

débet,

C Soit déformes chescun tenus a render damages, la ou

home recover vers luy de íòn intrusion demesne, ou de

son fait demesne.] acbls is a generall ano a bénéficiait b^ancb, tobicb

toebabepartlpeïpounoeDbefojelnoor erpositfons npon tbe fecono bjnncb of

tifs Cbeptcr; gerierallp tbis bjancb gítoetb Damages to bim tbat rtgbt batb ano

Ua btireo againtt tbe Sntrnooj , abatoj , j£>tu~eiso), cj otbcr tejong Doer

btmfelfe.

ano de son fàit demesne, io interpîeíeD de son tort demesne, of bfa otone jj E-î ^m-6-

b);ong. 0no tbcrefoje if a coparcener refuse to mabe partition in a EQrft of i8E.,.ibUéi.

partition againtt ber, tbe piaíntfffe fliall not recober Damages, fo> tbfs îHttrlt io ,} B'îJW s7'

aOJritof«lgbtín bis nature, ano ft»NU a rfgbt per my & per coot to tafee îr£

3(aman makc a lease fe> Ufe, tbei,cir« ofetb, ancttranger intruoes, ttje

, ^ » Lcffo)
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%tm 0} b<« befre (bail batte tbc HTrff oflntrufion agtfntt tbe Bhrtraooi Mn,

selfe, ano recototr Damageo bp t tjf s a<t , Et sic de similibus.

0no tbat 3 map obseríe (t bere once te» ail concetnfng íbese amusent M»

ttttea bot b of tbose mat arepatt, ano t bose tbat are to con», boto mufon ft t»

nos onelp to lototo tbe lato, bot also tbe rœ te ano reason, ont of tobícfc the Lan

oerftetbbfslffe, viz.toljetber from tbe Common ilato. oj frora some <&& 6f

nent, lest <f be taketb ft to spjíng from tbe Common lato ft m ìm

LM*) milite casée,

\

i

C JT.^IL

SI enfant deins âge soit tenus hors de son héritage âpres

la mort íbn piçr, cosin, ayel, ou beíàyel, per que il

covient que il purchase briefe, & son advcríârv veigne en

court, et en respoignant alleage feoflèment, ou auter chose

dit , per que Justices agardent lenquest, la ou lenquest fuit

delay jesque al âge lenfant, cy paflà ore lenquest auxy corne

il fuit de pleine âge.

IFfrff ft te goo fy cleareWs Cbapfer,tobfcb <0 a ter? bénéficiait lato raicc

toi atoopoínçof Deìap, tbat great enemp to justice.

Infliciam wti\ Iusticium vult juris amiew,

Iusticium non lusticiam vult jurv inimicut.

$oî tbe t>erp|Ectt of ígíd lato (n ttoo maine potatobatgtiftn falOBto

0} miffahen. I *

iffrit of amusent tfme fonte ípanascrípts of tbffl Cbapfer bcfoje pïintíng

carneto no toereaprei lemortson cosin,aie],ou besaiel, omrttuig ttjese ta)&,

lE.j.ij. sonpier; tobteb befng Qetoeo totbeîntgeatn 8E.3. tbeptoereofopinion tbet

t As. 11. a TOrft os Mordauneester toas not toftbm tb<0 lato. 3nD Flcta follotoiBg

$, k. ^ t t1>at mOÌ r*m8u* W* <£bapter sastb, Apud Gloc' provision soit, si hites infh

Te T£r! l" *taten3 P0* selsinam consangoinei, avi siii,vel proavl& eicipicur coma euœ,Sc

n E.j.xj.ítc _*ní ín tbe pjint tbe fòînter erroj f0 amenoeo, ano aecojoetb toifb «w W*

Wmftêê,

flj» R (0 not to be tboug|t,ttat tbe toisoome of tbe fcarlfament tooalDpîOttíw

mtbe setsino of tbem tbat toere so sarre remote, ao in tbe mttt of Besaiel a*

Losinage, ano lette wiojottoeo ttje fetstn tbat toaom tbe neet aunccStr of *

w ««be iFatber, «c.

lli^fat. t*e^efí>, tbe raie <0 gmo, Saxius est petere fonces, quam W»

»5}l°^Vmhmm«"tínnetb «U fn tbe p*fnf, toae, tbe tw»;oj *

îhf«!L. Pcr3uiics J^wagardentleage, ano m tteao of le age," «a

<« opposimm in fobjecto, foî (n tbe Writ of A«L Be-

■Sh2ÏLS ,aase' noenqnett atoarseo befc>t an «W Wg

SESSois kff<se b,rt oftte <ffne 8«° alsí WJ?1M
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3nn tbesetoe»BflnettMotomg,[Ou lerKpestfùicdelay jesquealagelenfánt] ,8 e.^j.se.j.

are tobereferreoto tbe Mordancester onelp, because fn tbat fRKrtt there appear» »j. Dicrî.&4.

etba íarp tbe firtt oap.aa in tbeJafffse os Novd disseisinj bot so ft tenot írt Ph.& Mar..^.

tbe Ont es Aycl, Besaiçl, o» Cosinagcnnlcffe pon tofU tafce «Emjaeff fo» fcrtall, £:f• «y- Maik-

ano tben tbe sente la, tobere Œrfall ta BelapeB ontfll tbe âge os tbe infant, anb

tben (t map batte référence to ail tbe Mrits nameo fn tbia CUnp tcr.

éoto tbese cIouds beíng remobeo, toe sljall mo»e tleerlp peruse tbe BCert.

J5efo»e tbe mafefng os tbfa art, albett tbe aneetto» BpeB setsco os tbe lanBe, so

as a iFrœbolo (n Lato toaa catt npen tbe ben; ; ifan ettranger abateo, (n a Mór<

dancester, Ayel, Bcsaiel, o» Cofinage, tbe SCenant mígbt babe ftjetoeb, tbat tbe

JDemanoant toaa toitbin agc, ano babe p»apeB tbat tbe garoll mfgbt Bemorre

nntíll tbe ageof tbe beír,aa bc map no toben tbe Action te Auncestrell droitu-

rell, tbat fa, toben tbe aneetto» batb but a rfgbt > anb no pottefffon, tbat fa, no

jîrec-bolD anb 3 nbcrít ance at hí o Beatb, so as no jFree-bolB anb Jhberftance oe#

scenò to tbe belr, bat a bare rfgbt ; aco so note a Bftìerutp bettoeen an Httíob

Auncestrell droicu rell , anb an Action Auncestrell poísessary. SBat at tbe £om«

mon Ha\u, tf In a Mordancester, Ayel, Besaiel, 0) Cosînage.tbe Cenant BfO

pleao a feottment, o; a release srom a collaterall aneetto» ujftb aa atrantp in

barre, (t. tbere, lest tbe înfant so; toant es intelligence mfgbt recette p»ejut>tcc

bp trpall tbereof onrfng b<» tnfancte , tbe Lato m bfa fabour at tbe firtt gabe

btm tbe benefit ofbfa agc> tobfrb toben tt toaa oseb so»Delaptobí«PiejaBfce,

tbfa â« teàa maoe so) bía relief tberefn. ,

C Apres le mort son pier , Coufin , Aycl , ou BcsaicLj]

2stcr tbe beatb os bis fatber. 15e tbia ia neceffarflp fmpbjeb tbe attife os Mon

dancester ; anb tbe case os tbe fatber ta bere put sb» an etample, fo; it ertenbetb Bnct. sel. i,u

to tbe cases os tbe motber, b;otber, fitter, nncle oj atint, nepbeto o; neecc, Bm.se. 180.

aster tbe opfng setsco, of ail tobícb persona a CSIrf t os Mordancester Dotb Ipe; so» Flci< lib- *• "P-

ail tbe safo casea are in eqnatl mfscbícf tottb tbe case of tbe fatber, anb tberefo;c l'x,ì' &c*

aretoitbintbesameremeop* . '

SntfnaFormedontntbebescenBerb;ongbtbpan3nfant, tf tbe seoffment of jE>. Agei3!.

ble aneetto» be pleabeb in barre toitb ©aarrantp anb atteta, oj a collaterall a e 5 aKc Mî.

Warrantp toitbont dffeta, tbia caseianot toftbín tbía&tatatefojttoocaasea; 8£-i-yli-'-

firtt, fojtbat fa an action Auncestrell droirnreli , sb» notbfng bescenbeb but a \\'Jí f'$*

rfgbt, anb tberefoje babnotanp frit bolo anb înberítance at tbettme of bfa g.&4.i'h&Mar.

beatbt anb tbetcfoje out of tbe letter ano meanfng of tbia 3.a. a . Sbe jFojme< t\j.

bon (n tbe bescenber ie in natnre of bta «Brit of fttgbt, foj tbe issue in tail cari Lib\V so1- h

baoe no OTrit os an faigber natnre, ano tbereíbíe not toitbfn tbia fetatute ; fo> M"khilP ™*

fasingfbia ^ctgatte tbe Jnfant a trpall ourfng bta mfnojitp,» gâte it bfm in

sacb actiona aa be mfgbt not be fojclosco o f fjfa rfgbt; bat tboagb be toeré

barreotnanp of tbe safo ítetfono bnringbia mínojftp, be mfgbt at b<a sullaee

• banc recootse to bfa Mrft ofan b'gber nature.so aa be Ojonlo not be remeMleffe>

t>ì anp fiiiall 3nogement gfben agafnff b<m onrfng bfa infancs.

IBptbie tt appearetb, tbat tbe Mrita of Formedon in tbeReverter, 0) Re- l*£'*"A& M<.

mainder, Dum non fuit compoî mentis, Dum fuit infra itatera, Sor cui in vita, In t }' ì6J **~

casi» ptoviso, Caso consimili, anb ail Actions of Iffce nature are neitber toitbin tbe ìlttfiV

miscbtef, no» toftbfn tbe letter o» meanfng of tbia flet, foj tbat none of tbcm are Markha'iu cîso

actfona anncettrel potteffarp, aa batb bœn safo. ubi supra.

C Alldgc feorTmcnt ou auccr chose] a seoffment toltbîairar» *° Assi p- *

'■«tp from tbe same anceffo» fa a barre to tbe aoife, ano no barre iri tbe attise of 4JCA"- f* IO'

Mordancester ; anb tberefoje tbie ta to be fnf enaeo osa seoffment osa collaterall £Siîï

«ncetto»toftb «íarrantp, o» a release tofibîfflarrantp srom sacb anancetto»,o» K K.j aM^1^

webotber matter, toberennto tbe Jnfant onrfng bta mfno»ftp coalo not an- 6 E -» "-

Jb«r,aabatb bámsafo.attbe Commonlato : ano tbeKolecY GlanviletagoiB, «E î »-*»8-*

^rttaUter vcrumest,quoddenullo placitoteneturrespondereis.oui infra xtatem cûnv.í.b.it.

«ttìperquod possit exhairedarijnecipsiminori laper recto rcfpondebit donec pie- c»p- «r-

p i rum



%9i Çlocefler. Cap.j.

B ctiib nam habocrît xtatem. 2«Dtbatof Bracton.Qnpd minorante tempusagm non

3 ^ potcst maxime in caíu proprietati s, nec etiam convenire, differetur nique ïutem,

led non cadit brève.

C Si pana orc lcnquest corne il fuie de plein âge.] g0 as

notosorb plcaolng, trpall ano pjocéeDíng Ojall be fn tbtse fonr artfonesasíf njt

iplaínttse toere Of sali âge,

QAT. m

EStablie est cnícmcnt , que fi home alien tenement, que

il tient per le *ley Dengletcrrc, son fits ne soit pas for-

a demander & recoverer per briefe de Mordancestet de la

seifin sa mier, tout face le charter son pier mention que luy

& ses heyres sont tenus a la garrarit. Et si héritage luy di-

scend' de part son pier . donques soit il forclose de le value

del héritage , que luy est discendus. Et si en tiel cas âpres

la mort son pier | héritage luy soit discendus per mefme le

pier , donques avéra le tenant vers luy recovery de la seifin

là mier , per briefe de judgement que iflèra hors de relies

des Justices, devant queux le plee fuit plcade, a resom' son

garrantie sicome avant ad estre fait en auters cases, cu le

garrantie vient en court, & dit que riens ne luy est difeend*

de luy per que fait il est vouche. Et en mefme le manet

eit lislue le fits recover per briefe de Coíìnage, Ayel, &

BelàieL Eníèment & en mefme le maner ne soit l'heire la

feme âpres la mort le pier & la mier barr' daction a de

mander le héritage fa mier per briefe Dentre, que son pier

en temps fa mier aliéna, dont nul fine nest levie en court

le roy.

Br»a. mm. foi. JBefoje tbe maMng of tb<0 fetatnte , toben the befr oemanMb 3nï«towÇJ™

1} 1 ■ tbe part oí m motber, tbe ŒSSamrrtp of tpe SCenant bt tt»e cwrt«tte' «■»

s«ú?ÉÍst*iî; *e<r *e toa6> barrctt b<m of «W înoerttante tottbont anp flffeto. W**™™

oftbe ìnstu.uej. Ootb PîoWoe, fttt ft (bail not be a barre toltbout flftta. tt9

sest.i97.7M,7»< *5nt at tbe Common Halo . tf tbe betr bac bœn toitbtn âge »

7x7-3»E.j.tiar. tongeable, tbongb be b«u not entres m tt»c Mfe of íbeanceflo*. tWjESS

3°- bonnb blm not, bot that be mfgbt enter ano atiofo tbe «ttarrantp ; batW

o;roen to hf0 action, tbe ttttarr«tf ban bonno b<m. ano fo ft toas tn tait «

Fem covert.

Temps E. i. S7. *T ...

îiE.,.,bid. 9Î. ^ ^ «lien tencmentsT «»-*,

je-ì u. B„a. ^fatute.ann not betoje ft» «iìS5 f» aífenatfons mane dWtJ»

1,b<<oUtî- Nov» conflits

S torroam «nponerc dcbei.non prztericïs.

S*»



Cap.^ Glocester.

EbtatooîO (aKen)ootbpjûpertp signifie a traHsmntatíen of posielTítti , bat s«besorecap.i:

•etarelcasee» coiisirmatíon of tbeffienart bprbe conrtefit Wtb Wïatranfp, f^^tVW.

írtmiwtraiiftimfatíonof polWKonte, f0 toítbfn tbe same misebief, anotbere» „7> J E; S|_ •

feîefa toitbtntbe remeepof fffa JHatote; foj oíftertofsc t&c JMatote Ojonlft .4E.4.gaM.

ferbeto Uttle pttrpose. %.E*'b' .

4C Tient per la ley Dangleterre.] jf tbe beir semant tbe berítage

«ftbe part ofbieW* ano tbe OTanaitfpont^parterbtoiwtftwbepleweB, SK^"

fb<0 case b) not botpen bp ttjts fetatote, aa in tbe «rtt part of tbe Institntcî it ap« 7H,7M.

pearefb; fo;tb<s attbp tbtebîancbPîobfoetbonelpfo» tbe taft «f tbe Cenanf

bptl)e£oarfeÛr,înDtbtrero5eEenantfoï Ufe,o;EcmitTtín ËDotorrfanot fa>n> s<* die Statute

fn tbe case o; claffto of ttjts aet ; bat es roncerning tbetase of tbe 2Cenant bv tbe °f • > ttr* -°.

courtefie, tobieb le tbe taseef tbto «et, tbto SMatuteta tab«n bp eqaitp, ae bere- J™?' ^Pf*

tofoje batb bœn parti; tonebeo, ano bereafttt fiwllappear. 1 Att-p-9*

f Son fits nc soit pas forbarre.] Ctfeootb net onelperreno to flH.î;«rir

tbe son,bot te tbe saogbter, otiD to anp ot&er bette immeMate , ae bere tbe et» 5'8 '

ample te pat, ojmeofaíe, aa «fin atrt) bette, betbepnelierfOTemote.

% De que nul héritage luy descend.] scbrt ta to ftp, front

tDbomnotanO0O}tenement0tn set simple of tbepeartp batne of tbe mberttance

or tbe part oftbe motber ootb oesceno to tbe beire, fo» tbe barrantp tam barre

ano bp tbe eqnltp of tbta ètatnte tbe toarrantp of ffienant in fade ta no barre scuium m e

■mUffetberebeadets in fee simple Descenoeti. is. ,t ij.ij.

aibcít tbe U)o;o héritage be generall, pet batb it in consirnttfon a speciall sig» pi.comA 10.

nfficatfon, foi tbe atteto mutt respect tbe tffentiall quaiítpef tbe inberitance, i-íb.8. foi.Sî.

tobereoftbebeireietobebarreti,8irttb«tta,tbat<t be alocatt, poffeffarp, ant> ^ftSt.se *

certaine <nberitance,a0hmt0,rent0>common0>anti tbe iike: ano tberefoje an Kchfcyiw il<

annnffp, tbattaapersonall inberitance, an» lletb in flerton, no) anprigbtof

aaton ofinberitance (0 no berttage toit&fn tbfa &tatnte.nnttU if be rtoneco ínto

pesiefffon». Et sic de similibus.

«J Pet briefe de Mordauncester.] jgno aster tbe Wrtt0 n E.l tr í

of AieU Btíàiel, ano Cosinagc are alfa nameo. sE.ì.iba.t\. '

SCbeintenDmentoftbemabewoftbioSlttta. fbatfbe Warrantp oftjfm tbat 4«E-j.»6e7í.

belobptbeconrtefiesijoulonotbeabarrefotbebelr of bta toise, nnteffebe lest ì\\z3'-6ì-

asietasanBtbemabereortbe&fatnteconlQnotpnt alltbecasea tbat nrigbtbap» i'-N-B-:>oS-b'

pen , butMo pat tbe Orongett casée, ano bp confirutttaH tbe lesier sballbe to>

ttaOeO, ano tberefoje (n ait actions, ao tbe OTrít os ttlgbt. tbe Formedon in tbe

oescenaer, tbeŒïrít of Cntrp in tbe Per, tbeWrtt of «tntrp ad cotnmunetn

legem, ana tbe lihe are toitbin tbia fctatute.

IT Héritage luy descend de mesme le picr.] gf a &cignfo)p i<E.}.íge r.4i;

otbomageanBfcaltcBescenbfofbebeire, tbtatanoasieto.batifa tenancp ootb Jr;'' <H-4->-

escbeat to tbe beire, altbongb it toere neíer tn tbe jTatber.tbto tball be accoonteft pí'^. rt.:

affrt0,becau*etbesetwio}ptbatcanufromtbeifatb^rto80tbemean0tob)fng mametie

(t to tbe beire, Et sic de simil , bus.

q Donques avéra lc tenant vers luy recovery de 1a íèifin

fa merc.] ©p tbie 214 tbe marrantp of a SDcnant bp tbe courtesie beíng

picacco toitb affeto dcscenoeD ta a bac to tbe beire os tbe motber ; bat isasiet0 be

not tben Bescenoeo, bat aster it BescenB ftom tbe same jfatber, tben tbe Senant „.. . 1. 1

tbaU baoe recoberp os tbe inberitance of tbe motber bp a «SIrtt of jaogemenf.ae ^

tbleactappotntetb: anBbptbeeqattpoftbtea(ttttataken,tbatin a Forme- 4?e.j >«.

dontntbeSDelcenBer.íffbeMarrantpofCenanttn taílc be pltaoeo.tobercno . 1ia

«fhte is tben BeicenbeD, bat aster affete ootb oesceno to tbe iûTue, tbere tbe %» H-CooU" '

nant



Qlocejler. Cap.;.

PI. Corn. no.

tib.S.sol.íj.

Symi Case

mmt (bail bate a Scire facìasto banc tbe nffeta ,ann nos ffjclanû (n faite, souffre

sljoulo bate tbe lano in t aile, it teas confioereo ,tbat if tbe issue aliènes tbe aceta,

bf« iffue mígbt recoter tbe lano tasleo fn a Formedon : isberein is to be obfcrbeo

tbe great tptfoome oftbe feageo oftbe Hato in annefent tímes.eber to to resolbe,

ano gite f aogement, Uc sit finis litium. ïBnt in none of tbe bœbee fbat freator

tbis tnatter feerpîcffeoboto tbeSCenantibaUoemeanebitnfelsefn pleaWngto

take aobantage npon tbífl &tatnte of tbe affets, tobfcb aster oefcenteD,

anotberefoje iftn a Mordanc',&c. tbeffienant pleao tbe toarranfp of tbe-

STenant bp tbe turtefie tottb affets* (as in son» of tbe bœfea ft fs satb)

01 in a Formedon tbe SCenant plcao a lineall toarranfp toittj affete, ano tbe 2)e.

manoant take iffue npon tbe affete, ano it fs souno f bat notbing nette»

Oeo, anotberenpontbe ©emanoant recoter, ano aster tberecoberpaífcfííes'

ceno,tbe SCenant (bail neter bate a Scire facias to take benefit of tbís aa, foj

be tbat tofll take benefit of tbis 3tt mutt not begtn tottb an untrntb. bat met

pleao tbe toarrant p .ano conteste tbe tftic of tbe SDemanoant ,ano p;ap tbe aof»n«

tage of tbis a<r,toben affets (bail Detceno, an» npon tbfe ïvccojo tobcnròets

BescenD,be (bail bate a Scire facias j foj o«r 3 et fatsb, Per briefè de j ndgement que

issera bon de rollet des Justices; 3nD ttjfB eicpofitton agrœtfj tDitt) ttje toojía

of tbis 3(t, A reíummon son garrantie sicome avant ad estre fàken autets cab

ou le garrancee vient en court, & dit, que riens ne luy est descend' de luy, pet

quel fait il est vouch : jFo> ttjerc tof íbont question aster affets tball Desienb,

npon tbe KecojO a , Scire facias fijall be atoatûco.

«J Eníèment et en mesme le maner ne soit le hciíela senij&c.]

SCbio (s tbe latt bjancb of t tjf s 3ct.

IT Barre daction a demander le héritage íà mere,&c] ïb? tbe

first bjantb tbe 2kt pjotfoetb renteop agaíntt tbe toarranfp ntaoe bp Eenantbp

tbe cnrteOe aster tbe occease ofbis toffejtbfs b;ancb pîobfuctb remeop agafnStbt

aliénation oftbe basbano toitb toarranfp onrfng tbe Use of bis bitte: upon

tbefe toojoa some bate concefbeo.tbat tbf0 toarrantp (bail not bfnoe,albeít aftete

Dot b Oesceno front tbe fatber, becanse affets (s not menftoneo fn tbis bjancM*

tt is in tbe fojmer. Ï5nt fbefe toojDa, ensement & en mesme le maner, toe so

toupie tbf a bjamb bp référence to tbe fojmer, as if in tbfa case affeta ootb b»

fceno,bp tbe toarranfp ano affeta tbe beíre fs barreo.

3f tbe basbano ntake a feoffement (n f& of tbe toítea lano toitb toirratifp,»»»

batb íffnebpber, ano tbepbotboie, inaOSKritof tëntrp Surdifleisin bîoogbt

againfttbe feeffœbetotocbctb tbe befr oftbe basbano, tobois alto tic beíre of

tbe toise, benwp npon tbie fetatute Débatte tbe ten' of tbe toarranfp , Eo;

tbat tbe bnebano lest no affets, ano tbat be batb an Sstfon as beíre to bis nwtber

to recoter tbe lano, ano ffbeffjonlo enter (nto tbe toarranfp, be Ûjoolo foîriofc

bintfelfe ofbis £<tfon, ano tberefoje bp tbe rnlc of tbe Court be enfreo not ínto

tbe toarranfp,

ffuvSíe? , Briefe Dentre.] ffibatUaSurcm^ via, Imtifrfe Unfíítierew;

c.P.g« sep"' taileoto tbe toisé, ano aster tbe fetaíntc of Donis condic de W. 2. tt»**»

bjongbt a Formedon, tbe collateraU toarranfp of tbe basbano sliall barre w

tbat action.

»te.j.8,. H Dont nul fine est levie en court le Royv] 2Cbtó tf to te

Pi.c0m.p7. unoerttfflO, tobereof no fine islatofullp lebleo, tbat fa bp tbe bneiw» «n»

LStese? totfeJ f^tbenberbeirecla(nungafé5.fimpfeisbarteOi œut a fine lettes?W

bB/™»al°netoasatoiong,anDattbattf^^

719,75 a fine toasnot toffbfn tbeintention oftbts Ht.

t E.;.gar.8l.

HiI.9H.2.ubi fup

I7E.J.51.

»7 E.j.89.

Hil.9E.Lubi fup.

Thomas «te Mer-

tom case.

CÂf



Gap4- Qlocefler. ìp$

cjt* IV.

E

Nsemcnt íì home leflà sa terre a ferme, ou a trovèr

estovers en vivêr, ou en vesture, que amount a la quart

part de la veray value de la terre, & celuy que la, terre ti

ent issint charge la lessest giser fresh , issint que home ne

puit troYer distreflè per deux ans , ou per trois, a faire le

ferme render, ou a faire ceo qué est contenue en lescnpt ou

leas : Establie est, que apres les deux ans passes eit le lessor

action a demander la terre en demeign per briefe que il

avéra en le Chancery. Et si celuy vers que la terre est de

mande , veigne avant judgement , & render les arrérages

et les damages , et trova suerty tiel corne la court verra

que soit surfilant a render en apres [solonquc] ceo que est

contenue en Ieícript du leas, ci reteign' la terre. Et sil de-

mur^ tanque ele soit recover per judgement, soit il for

close a remnant. W.i. cap.u. <? cap. 41 .

ŒJbattbe Commonï.atD,ojsome enffome toaa bcfe;e t&c nuktng of tbie Bract.iib.^

&tatate, poaraapreaoe ut Bracton tobo tojote a Uttle bcfojctb'.s &tatn'.r ; sol 1-5. b.

Item poterie intervenire justnm judicium ab inkio, ut in districtionibus faci-

endis» & vmitur ex post facto in diffeisinanb sicut in burgagiis, terris, tenemen-

tis, & tennris exterioribus. Ut si Dominus per considerationemeurir fus pro de-

sectu .servitii ceperit tenementum tenentis fui in manum íûam,sicut lîmplex namiû,

donec de reddjtufueritfàtisfàctum; (èd ernn talií.cojuiten" fuerit, obtulcritde

satiffàciend de redditu Sc arreragiis, restitui ei débetposielsioj & si Dominus hoc

recoíàverit, tuncerit manifesta disseisina. Sltto aftertuaros in anothrr placr b* Vol ^

faitb ; Item si propter paopertatem poflessionem dereliquerici & ita qood Dominus

capitalis prodefectu servitii tenementum suum in manum luam ceperit & retinu-

erit, vel aiio excolencî dederit,&c. làtis moritur tenens seisitus.

ano 3 reaoe amongtt aontfent ífUeojbs, tbat a ceflavit toas bîoagbt <n tbc . . R , -

Mfgne of ttfng John, bnt tt)ta 2<t (0 tbe fittt fetatate tqat toae mat* bp autyo» Rceíf Jet»™

rífp of ^atUamcnt concerning tbe ceflavit ; aster tbfs came t&e fetatate» of w ± &

Wcílm, i. ano 10 E.i. De Gamletto ;3nt> note tbít tbc îHrit frameD apon tbís 10 e - súi Vc

fletootb récite tljfa&tatute. nsfetn. Ytr.

C Leflà fa terre a ferme.] Lefsa.demise, nota'dimitterc to a pan

toojl) ofafeoffement,anoHjercfoje tf«man let o» otmtfe lanoe ton manant» bis ì"''

fctreo, anbmshcliDctpofselttn.tWítaagiDtifroffctnenf, ino so (0 ttiia U»o)0 ïn'i\ fm Wk-

bete to be tntenoeb.f») a ceflavit Ueib not agatntt 2Cenant in taite, 0; tenant toi l"ni

ttfe.onteiretberemaíníerbellmtteBotertoanotbertnfœ.soaBtietaîEenant to 4*E-5 -W':H

tbeìLOíOjag 2Eenant b? tbecurteCcts. 1&\\?f$b'.*

C Estovers en viver ou vesture.] ffiqat (s to sap , Estovers in s«*i

victuetvestitu.aDftbfafBfffcfcnt tiattib^nlMo fn t|»e epposif son tipon tbe ceticmti i

CbapttrofMagnaCbarta. î

Sec Mich g V.f.

in Banco Hor.. o.

Kanc. Hil.i; i- i

in Banco Rot. 7.

pisch.ií E.i •

C A Rues.



ipá Çlocefter-

C A la quart part de la vcrie value.] vide nn f* terme t»e

tï polit (on upon t &c thjcnt p sttjentb Cbapter osMagna Char ta. 3no sntlj rent o;

otljcr profit, as toas anftoereo t o tbe otonei of t&e lanctoae aicounteo tbe tcríc

Daine.

C Celui que la terre tient.] &0 a3 tbere nraff be a tenon bt<

ttoœnc tbc fcoffo) ano tbc feoffá in fœ simple, fo) a cessavit lletb not npon

a refcrìaatíon toít&out suctj a fenure, anaso toae it aBja&geofnnE.i.

1 1 t. -. .cc ii.iv. 5 o. Zt tbe mafefBg of itjf a fltt ail ettat co of ínberí tance toere in te ample, an»

n E.j.13.45 E.j tbcrcfoje tbe bonój npon an cûatc in taíle (createbbp a totatatc mate aster fbta

"'î? ** HS,*° 2<t)û)all not bafce a cessavit ngaíntt tbe bon* in tafle, no» agaíntt £enant

f n 1>ll9 f0* Uf£; "cftbcr to> tbe ceffer of tbe meûie a ceslàvic l(etb> foj tje bolWbnoí tbi

1 i H-4 5.17 h.8. lano as tbf0 J3ct fpeaketb, tobfcb ongbt to be obert,anb faftïcícnt to t&e tigresse

1». KcL 1 04, 10 $. of tbe Ho}D , totjícfj í0 a gao plea fn a ceslà vit.

Pasc.16E1.inBm. 3no (n tt)t0 S3rft tfjc fennre bettoetn tbe Semanoant ano fljc Ecnant lutta.

Rot.f. Nonpo- nersable.bccause tbio Wrft Iggrounoeo npon tbe tennrebpfojieoftíiíaa; bat

tuutxcoiercp^p. (n^t8 aar|t tbe fejfin t0not tratrrsable .beíanse tt (0 not gronnoco npon tbe

%,ÛT setsin.neítbertotbe qnantttp oftbeserntcea trat>eríable,tot fobefaBenbvpw.

Kcgisl. i37. fcCat(onJo) tobetber be bolo bpmojco* leffe>tfce cessavit lletb; ont fn an jaboto<

K.N.B.iio.i. rptbesefsin fo traoersable, fojtbatíe- gronnoeo ao toeliupon tljesefuUaatbe

6 e.}.4{.8 E.j. tennre: aiso (n tbe cessavit tbe lano fa tobcrecotjcsccanDnot tbe sernfce0> ini

^E7iÌo i.3'6' 'tfofnbio nature a «HrftofìRfgbr, anotbe^pÛjaUmeaíareln Ibeírtonscí-

3°E.jf.ii^j 'e., tbeqnantitp cftbefertifte.

15. s h. 6.17. i^ettbertohoFsdefon see a gmo plea fn a cessavit, becanfe (as |ift bfene Cas0)

33 H4.s. (de tennre fo trader fable.

C La lessest giscr freíh.] fD^e SCenanf of tbe lann te calleb scenant

peravaile. becaose It ta p*esanuo,tbat be bats) atoatleano pjoftt bptbelano, ano

tberefoje tbe Lato net er etpecteo, tbat tje tawnlo let tbelanb Ue ftílb.tbat fn bis

pjoper sensé (0 ao mucb.ao unmamireD,o} unoccupíeB.

3t f0 sasB (n Halo to Ife frcQ),not onetp totjcn tbere f0 no catfle,o] otber tíjmg

oittrainable upon tbc lano oftbe naine of tbe rent, 01 otber pjofit bebmor ; bat

TtmpsE t cessa- a«"Mbougbtberebea sufflcíentofGreffe to be tafccn» pet bp construction npon

vit 58 10E.4.1.1 tbfo Sia, fftbelanobefotmmarcooilncloseo abont.ao tbe t-ojo cannottdmt

30E.5.H. uE.3 totafceanocan:pau)aptbeotttreffetotbepomio,ftf0 safo to Ue sreûj. tb«t l«>

cessavit 1 i.j <h.6 toítbout pjofit as to tbe Lojo, sb} ttjougb it be sufftcfcnt.pet ft Í3 not snffícíenf

mS w- t0 *<3 blttrette, so ao tbe lano nwitt Ife open ano soffftíent to tbe oittreffe oí tbe

' 9~ ÏL ojd; o; elfe ft f s sas o fn ìlato to Ife sretb tnftbfn t b< a è»tótote» toi !cb constrn-

(ttonio b)o;tbp of obserbatfon.

•**-5*4«w[,t* ^ Per deux ans.] pa biennium ; feo ao bp tbefc fcMjoa fe í»

'7E.3.J7.17E.J. pifeo, tbat ft Ifetbonelpfojannnall sertisceoí ano not foj bornage, sealtp. o;toe

\Ïh2 ISA' Ube* anD °l,on tbesc toojoo, Rien arere,8tc. f0 a gffiD plea fn W» 2(tion.

7. * h 7 i W* 3* saftb.ff tbe Œenant let tbe lano Ife srcû), pet ff a «ranger WW

jo e.j.»i.,4 E.? fnllp ottnpp tbe groano bp puttfng fn bfo cattle ano séeofng of ft.oj otbertolftop

ceffavii xc. manuranee of tbegroanD,tbfo fo saffscient to tbe oittreffe oftbefi-oî» Mt&ftiWí

i9R ».su,etyï7. fo>tbeiLo;oinapt)tarefntbeni, tobicb ta tbe eno os tbífl 3tt i oíftertníre

tt H.«ceffJvit7< ít fo in tbío case, f f tattle eftape, ano tbe otoner frefblp tolleb» ío fa«*

C Ou a faire chose que est contenue en leícript-]

*P tbesc tn»O0 tbe ceslavk ofo Ife fo» non^papment of a f* to™ ton'

tafneo fn tbe oéo,

C Eyt le lessor action a demaunder terre en demeign'']

iFfbe oonbto Uiere conceitieo npon tbfo flW :

I, W5f
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i, wfjetberíbebeíreaoftbelejo mfgbtbabe a cessavic, beeanre tbe toojos Reg>st.*'?7.

beEytlelessor. «...

*. ©pan tbe famé too>os tD^et^ert&e granntée of fbe freignfojp íaftb af>

toinement, 03 ttenantbp tbe curtefie, íEenant ín oefoer^ «c, mfgbt babe a

Ccffavit.

3. OTbcfber agafntt tbe aliéné of tbc SCcnanf 03 ftfa »fffefTo;,»c. aCcs-

savft o(d Ue npon tbía a et, betanse tbe fetter of tfcfa Lato crtenocDbntto (

tbe feoffá. ,

4. îîiîtietfjrr tbe Cessavit sl)onl| bc agafnst tbc beírea of tbc seoffœ. 4{B-i «t-

y, Œbetbsr <t eptenoeo to Kenta ano &erbíces createo toítbout &é9,

foj aa tmtcb astbíia aaspcafcetb of suebonetp, astoercresertìco bpSœo.

Cbtsc Donbts toere conceíteo npon tbat notable rnle belibereD ín our ÎBcoites

fn tbe case ofCessavit.Ourecoverieestdoneenespeciallcalèperen^tut , il coveic

que home avectoucs voies accord al 11 atut.

ÂatotbefirQBrittonfaitb, Fee fermes font terres tenus en fee a responder pur

eux per an le verie value > ou pluis, ou meyns, dequelrentsi les fèofrees cessent a

relpondreper deux ans ensemble per tant accrest action as seoffors et lour heires

ademaunderlescenemenrsendemeane. 15 ut nottottbftanDlng tbfs point ano

tbe renoue of tbc ooubto arc bjfefl p ano eicellentlp remeaíeo bp tbe fetatnte of w. ».cap.«t.

W. 1. mabe sCbcn pearea aster tfeía M, aa toe (bail fljeto to&en toe (bail corne

to ft.

f Demaunder fa terre in demeign'.] tîpon ttjefe toojBa ft(«

ronclnbeotbatacessavitBotbnot lieofamefhaltp consifting of rento anorerbi* i, E.j.gârd 3í

cea, bnttbtsMrttiletbagatníftbeffienantperavaile. »i e.j.44.I7h.i

3|tlobílbetttbatacessavitoot!iMeofanaoi3otoson,anOpet(ti0nothtíemerne, ,8 ' H H-

ano oven, ano smTíclent to b< s oittreffe cannot be pleaoeb. "* R-*^«**4<

f Per briefc <{uc il avéra en la Chauncery.] fcereupon alf^ Idì^fkt

greaf question greto foi tbe fo^me of tbe OTrtt, bnt tn ttje eno a ©nrit toao 3

conceibeo upon tbía Za, aa (t apoearetb fn tbe Regi(icr,anbF.N.B. f.n b ìlo*

,uuBKinem,iqe st-enantmap tenue* tbe arrérageait.

19e ougbtto tenoer tbe arréragea tn pjoper person, tbougb be be a ï.o;t> of JBar» -Wt ■

UameBt.soîtbe toojíB oftbía act be, Celuy vers que le terre est demande vi- ^h^.ío.

ent, &c, ano be ougbt to finbe furetp.

Jnaceflàvit afer tbc enquett jopneo, tbe Senant mabe oefanU.ano at tbe Tr.9E.i.so].«s

retourne of tbe petit cape, tbe HCenant appeareo, ana offereoto pap tbearrera< in ubro mco in,

gesbXtbBamagea, anoto finbe futbfarctp as tbe Court toonlo atoarB, to&fcb etíwta.

toao recesben>becanse be came befo; e juBgement, ano fonno furetp , t bat fs,tb;ee

pleogea, isbicb botmb ttjcfr lanbs to tbe dí ttr effe of tbe iiojo tn tbe famé fojmc

aa tbe ffienant bia Fano (a bonno.

^eoBBbttotenoerall tbe arréragea;, fojfo are tbe tnbefintte tooîBs robe ta* » E.3.30.7E.5.

licnaa loellbtfoîe ao aftcrtbc tVDopcarea, anBBamageBtobeallotoeOofbptbe l }* 1 1 '11]; .

Court, but Iftbe ©emanbant ooe not alleoge beto nwcbtobeWníeobeeano ccffaVuVg. '

«bote tbe t too pearee, %t. ano tbatbe founo bp tbe 3ury tbat finbea tbe t(Tne,tbe

£Cenantn£éonottenbermo)etbenfo}tbe tt»opearea,because ttappearenot of

Ueco)b, o) bp neceffarp conftquenca aa su t b arréragea, ae tncttrre banging tbe i7 e 3 . (7.

^'trt ; ano n» anp arrérages tncurceobefoie tbta tenoer, tbt JLo?o (bail not

*boU>, becaetfe tbe Xenant ougbt to babe paie ait.

SCbe Çourt map affeffe tbe Damages bp tbelr oiscrefion. 1 ? E.3.ctfliT.»«.

Qaaberetbfaa(tsaitb>tbat be stjall tenber tbe arretagea, it ts tobernibetsfob m E.j ubisupra-

»ff«b tbfngsaa mapbepóìlbeo,asrent,»c. butofsuft, olbineserb<ce,anDfncb '♦H+i'4'

WSe VjjbiíbcaHnotbepèlbeDjDamagea (bail be paio fój tbe famé. 4°/3 4°'fn'b

3f ttooHopntcnants be (mpleaoeo(naceslàvk,anbtbeonemakeeefault,«c. ^Mic-pE-î

«se otdw cannot tenoer tbe arréragea but foj tbe tnoffp.foi tbe otber iopntenant fo.,0.& ? t.inm
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îî.Doct&Stud.
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cjoEj.ij.i^-V'

d4iE.3.i9«9R-»

Scire sac" iî4-

4E.j.drp;:4i.

ijfltb pofoer (0 aliénant) lofe m mofrp, tljc too:ûci cf tije &fafofcbe,CeIuy vers

que la terre est demaund, ano tljc lano fa DcmaunDeD agaíntt bofb.

13ut tf A . ano B . uc sciseo to tljciu ano tbc tjefres of A. anû B. raabe ocfanlf

A, map tenoer fo; ttje tobole in respect of bis rematnoer. '

3n a cessavit, tbe 3nrp in Anno c E . z . founD tbe eefter, ano tbat tbe renf bas

brtHtiDc bp 50. pearcs, part ofistjtcl) ttmc tons befoje tbe fetníufc tobrrrupon

fbeOTrft mas grottntteD.ano pet tbejDemanoant (bail recober alltbearrEragEs,»

f s taell toarranteD bp tbe &t at ute.

3ftbe SDemanbanf tat&eceflàvit De ont»latoeû in a perfonall detfon. ttifs.

ontiatojp tnap be pleaoeo in barre of tbe íierton - becanfe tbe arwsgcssre Dae ti

tbe ï&fng.

C Et trovera íuertie corne lc Court verra susnaent,&c.]

Et)«a faretp fs referreDro tljc Discrétion of tbe Conrt, fo; berefn npon Mz

1do;D3 tbere Í0 a rnle concefbeD, Suretie est al Court d'ordeiner,& al Tenant

dassent & affirme. 2nD tberefojebefng referreO to Discrétion, in citera caus

seberall foretses bâte bán ojoafncD apon Due confioeratíon rjno in respect of ttje

ttate of eberp patticular case. .

feometfmefn respect of fbeqaalítp of tbe£>emanDanf,a0ifbebe a boDp polf<

tique 0) cojpojalc, CEccleuatttcall o; SCcmpojall fo; feare osa MonmaÌD,tgcce<

fojc ttjetr collaterall faretp ts to be founD, te. Vide 15 Martini. Anno4E.3.

Corám Justic'Itin'apud Duslable, snrefptoas grannten fo fbeJ0}foîofD.£){>

manoant in a ceslavit, ttjnt bc sboulD Dtstrafn fo; tbe rent in ottjct Isnos.

• &ometfme in respect of tbe qaalitp of tbc SLenant in rcfpwt bc (0 aboDp poli»

tiqnc ojcojpojate, 0) a sente cobert, o; an infant.

b j&ometfme in respect of tbe Cenancptt felfe, as if if be abcnfMC.Uft tbe

Senant stjoulB toaste it.anD fo mabe ft not fa ffscient to pap tbe rent.

SLbengb tbe &fat rite refertetb tbe fnretp to tbc Dfscretfon of tbe Cours, net

toíllttbcgcDD to foliote pjeccOentaof fo;mcr ífmcs , fo} diferetio est disceraere

per legem quod sit justiim.

c aibcft it ts fo; tbe benefit of tbe Dcmnnoant f0 bâte faretp, pet be eannot

toaífce it, becanfe ft is maoe parcell oftbe jnegement.

dïBn t tobat iftbe faretp be a jaDgement of tbe Coarf,tbat if be cesse ogaínc bp

one 0 j t Ino pears,que la ire incurgera la remnant ,t tja t i0,t bat be fball bâte jbDçc

ment to bolD tbe lano,«c. fo; eber, toberefn tbe SCenant (bail nebet tenoer nep

mojeano bis remeDp.tbat aster sacb cesser again,be Q/aiì babea Scire faciasapon

tbe IRccojd, ano tf tbe atenant be toarneo ano mabe DefanlMc. ttje Drnwníant

sljall babe jaDgement agasnsf bim fo} eber.

3 f tbe tenant aster a jaDgement gffcen againS bim in a cdsavicttjat if tic cease

agasne, Que la terre incurgera le remnant, fn fbat case ff tbe SDenant alien, t&e

aliénée stjall not be boanp bp tbe safD faretp 0; fnogement, becaase ft bonno bim

tbat loas STenant in tbe cessavit onelp,ano upon a netn céder a ncto cessaticmnft

be b^oagbt. U3ut if tbe faretp o; jaDgement be, tbat ff be 0) bis atsipes bcc ccfe

again,«c.tben tbe atligneeis bonno tberebp,anD upon a Scire facias ttje matter

stjall tome in question.

C Soit forclose a remnant.] sniat f0, stjall be fojclose» oîbarreo

fo> eber, fojtbis writ fs a «fflrft of îiligbt in bis nature; bp tbifl 2tf * *

Lo;d reeober bp Default, jaDgement finnll bf tbese tooits, [Soit forclose ádm-

nant] stjall be glbcn.snD stjall be a barre in a ©Bris of JRfgbt ; otbcrtDÍft « (o 01

a 3nDgement bp berofet.

&eemojeof tbe Wrftof cessait fnour etpositfon apontbe ^tatnteof W.«.

cap. xi.

ÇA?.
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C AT. V.

E

Nsement est purview , que home eit desormes briese

de Wast en le Chancery vers home que tient per leley

Dengleterre, ou en auter maner a terme de vie, ou des ans,

ou feme que tient en dower. Et celuy que ferra attaint de

Waste, perde le chose que il aver' Waste: Et ouster ceo

face gree del treble de ceo que le Waste serra taxe. Et cn

Waste fait en gard", soit fait lolonque ceo que contenUe est

en le graund Charter cap.4. Et per la ou il est contenue est

la grand Charter, que celuy que avéra fait Waste en garde,

perdr le garde : Accorde est, que il rendra al heire les da

mages del Waste, fi ifsint soit que la garde perdue ne suf-

fist mie a le value des damages, avant lage del heire de mesme

le garde. WA.af.li. Àrticuli super chartascap.xî.

m 1be Coatmon lato Mallefm paNÍfeable ta fbjce personí, viz. SCanant

In 2>otoer, ffienantbp tbe CorteUe, ano tbe OuatDien, bat not agalntt STc IlH ■ . u H è

nant to> llfe, 0; SCenant sb} peareoi anotbe reason estbe oltjersitp toas, fo> t bat xi.D0ct.& Scími

tbe lato createo tfjefr ettatca ano tascretta, ano tberefoje tbe Hato gaDe agatnst Ifeica».s.

tbemremeBs; bntaCenant foi Use, ano foîpeare» came ta bp Démise anoleaseof ^*-7*-

tbe ofciner oftbe Immc. ano tbweíoje be mtgbt ta Dta Démise pîobtoe agafntt l^J*" ZaLl»** *

tbe'ooln0oftraaltebpbi0)Lelb«. artlfbe DfDnoMt t»aa t)ía négligente ano ' ««J

íesanlt. J,

ffibere f0 aUban action of Mallebp cuûome.as ta London,&c. 7 h.í.^.s i i g.

#oto tbe remeop at tbe Common Lato toas ta tu» Begreea : if frtt, I f be tfpat 54.3- h 6.

btttbelnberltanteDtofeare(foïeicantple) tbatSCenant ta Dotorr tooulo Doe Bract.i.+.so.ji<.

taatte.be tbatbao tbe fnbeticance mlgbtbesoîe anp Malte ooncbaUo a p;ob(' Doct.&Scud.t.i.

bttlon olrecteD to tbe &btriffe, tbat beftall not permit ber to ooe Malte ta «•«.•f.n.b.jj.cj

tble tome. \v.».caP.i+.

Rex Vicfcom' Salutcm. Prxcipimus tibi quod non permittas quod talis mu-

lier faciat valtum, vel venditionem.vel exiUumdeterris>hominibus,reddkibusi

domibus, bofcis, vel gardinis, qua; tenct in dotem de harreditate talis in tali villa ,

adexhatredationem ipsius talis ne amplins.&c.

3no Bractons aofclce betenpon ta as folio toe t b :

Et hoc faciat tempestive, ne per negligentiam damnum incurrat, quia,

melius est in tempore ooeurreré , quam post cau&m vulneratam remedium KjihU

qajerere.

2no tbe ôbetlffe babtng tbe Marrant of tbtaMrft map, as In case of a ia.».M.ih.

<Œrlt of Estrepement, tahe poffe Comitatuí. anO UJftbstonD tbe botag of FoIÌatnbcs Clse-

»np Oaitc,

3no tbis toas tbe remeop tbat tbe ï-atu appolnteb befoje tbe Matte Dona bp

tbeaCcnantlnSDottier, SLenantbg tbe curtefie, o> tbe garoíen, topjctjentthe

nwe, anDtbfotoaoancfeelUntïLato, to Prxstat cautela quam medela, ano Xs**-

Wrtentlng Jastlte ejcelletb pnnMHng înstlce. flnD tb<0 remeop map be vwcW.».c.r4-

MtoattbfBDap. jpotoafte» Malte oonetberelapan action of mate at tbe

Commc-n iLato ta tbl0 tome. Rex ViceconV. Salujem. Si taUs secerit te se-

curam d« clamorc suo pròsequendo , tune ponc pet vad*, & salvos plegto»

«l q ^ talem
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talem mulierem,&c. quod sic coram Justiciarîis noflrisi &c. ofiensera qnare

fait vastum, venditionctn, et exilium de terris, hominibus, redditibus, boscis

vel gardinis,qua> tenetin dotern de ha:redkatetalisjin tali villa, contra prohibi-

tionem nostrami et babeasibinominaplegorum, et hoc breve,teste,8tc.

Wbcre in t tjf a W&tH tt <B saie Contra prohibitionem nostram, ttje piainíiffc

h wjí ttoalotj.tfjc tocllniafntafncotjis CGrft, albcit no Geartt of p>otjtbition ofCClafi

ibid"i40. 8 r.»9' *a3 been sitcD oat bcfoîc, foi tbat tbe Common Lato toae a pjchfbitlonof it

tu. Atcachmem selfe, ano se saítrj Eraaonspeaklng oftijc CClatteDonctpaOnaroicn, Deni-

sur prohib.iï. nus vastum emendabit sic.quod damna restituet, sive vastum fecerit ante prohi-

Bn&J.+se.rif. bitionem.sivepost.

Vile W.i.ca.i 4. ^ tí)U mtít ^ ŒEtaste tfce ^uínjjff^ jf to£re B||)e h ^

Bract.fo.jij,jií Rmulierindeperinquisitionemconvincatur, taliseriteipœna infligenda, «in

' tantum erit coarctanda , quod de caetero nihilcapiat in bosco illo, niíî (per n«

* Fmcft mus in ftm * foresiariomm haeredisJ rationabile efloverium ìbum, et talis serviras ira-

aiKic»tAuthon,ïi ponetureiadpxnam, etde rore(tarioapponendofiattalcbreve(tobftgt|KTep0il

t&cnfoicujtubts. map reacw at largej Si cultos de vasto convincacur, amittit custodiam, et reffitoet

c*ru,ì oo war damna,et des. Domino Régi misericordiam, quod non est in rruliere, si de dote

(ua fecerit vastum, quiadotem iuam non amittit, fedeustos vel curatorei adjonga-

tur, qui impediat ne faciat, et damna débet refùndere.

©o as t be Cenant (n D otocr (ans lifectoise ibc Ernant bp tbe corfesie) baa

ttoo puni(bments, viz. f o prílo Damages to ttje balne of t br fânftt-ano a tóteptr

o; Corate to be sppofntcD to tbcm,tobo fboulD toíttjttanDcr, Halte ío bc aster»

toaros oone bp tbem.

flno ttje ©uaroíen bao tbjec pansements, i. ïn QjoalD lofe tbe enftoop.
i .•■'.>. v. .,a i -s. 2. It9c OjoulD vcelo Damages te tbctiatoc of fbcCUafkc: ant» 3. $t fljoulo

10 c î-u iJÀ,J9 *e fineí t0 toe a<nS' f0* tl>at tentrhrP *• fbe fruttm bfm reposes bp reason ofW»

î4fc j-Wast M6. euarofenstìíp tjc oío mattctotijcoistjcrífonoí ttjcbeirc, ano tbjsDlí bolo 30

tocll fn case of a O uaroíen fn droicas a© aaroien (n fair.

i TTc f'' ^st 31,8 t6í reason *°b«sfoîe at tbe Common Lato tbe fldíon of Waste bfo Ile

'jíê.j.xvÌdE.'.. aga'ntttbe 2LcnantfnÌT)oto:r, ojCenantbptbe CorteCe, albeft ttjep bao as.

•};. u H.4.18. signée obertbcíreftateSjtoas.because no attlon of ©Baffe bp tbe Common lato

iJoct.& Stud.1.1. lapagatntttbcaffïgnás fo; îíîHaff oone aster tbe afftgnmentj fbereftueí&e&tíon

**•»• f-n.b.jí. of necettitp oto sb* sucb Malle ( aster tbe aflfgnement) lie agaíntt tbe Cenant

bp tbe cm tesic, 0? Cenant fn ÎDotocr, Isbicb L&to ccnttneetb to tbm

Dap.

IButiftbebcfregranteDatoap tberebersion ano tbe tenant attoamei. Ht

0ttfonfa<leDat tbe Common Hat», ae bereaffer (bail bef&etoeD mojeatlsrge.

^erebp (t appearetb botonetesiarp <t (s fo) tbe anoerSanoing of tgfe2*> t°

bnotrj tnbat tbe Common ìlato toae, ano tbe reason tbereof. befoje tbemabutg

Bract.ubi supra, of onc &iatatcs> tobcreof pou sbail reaoe mo}e largelpfn Bracton botbconttr*

First part of the tïîng tbe pointa abobesaío, ano otber matters conternlng «Salle, tooîtbPc'

ïÍn.bjí í7' PonireaDínganbobserbatlon.

I5ut.it tbe Common Lato ífíbe Ouatoien fn droit bao assigneo oícrtu

effate ano fnterett, tbe befr fljoulo babe bao an 3, ctfon os Mafie fo? ca atte Done

aster tbe affignement agaíntt tbe adfpee, fo?be toas OnarBfentnfait» ano f»

toitbfn tbe rule of fbe Common Lato.

« H ^°mí ^ desormes,&c.] ^ere tbe perlons are notnanttíb*»

fliall babe tbe actfon ofwatte, bat tbat fs lest to tbe Cormnon lato

tbereupon, of robírb matter pon (bail reaoe pUnfffbllp In enr bœk«.J""»1]

toere tm long to be bere fnserteD, neftber Dotb ft teno to tbe etposition ofw »Œ

betng lest to tbe Common Lato.

i«îJ?íííÌdc Wastc-3 Brève dévasta M tbfS toOjD vastum F»" «

" «earttpart of (be Institures, sect.d7. onelptbfsmapbe aDoeo tftatnt*

tber tbjs Mû, no> tbe &tatute of Madcbridn S"neto fefnoe of

but
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bat ooe gîte iretoremeofeofojolo toaste©,- ano tofcat fa ESíatte, ant> tobatnof,

mpst be oetermtneo bp tbe Common ìlato.

f Home que tient perla ley D'angletcrre.] $ere2Cenantbp

tbecarteCet0nanuofo}ttDOcanses : u #01 tbatalbeft tbe common opinion „

toas.tbat an a<tion of ffiHaCe os o Ife againft bim, pet fonte oonbteo of tbe famé, *° „ 6'

in respett of tbía toojD raiet in tbe Sfflrít, fo» tbat tbe SCenant bp tbe rartefie

DíBttot boloofíbebeíre,batof tbe ïLo>o Jîaramonnt, ano aster tbfaact tbe

Writ of GClatte gronnDcQ tbertupon Dotb récite tbia fctatate.

z, jfoj tbat greater penaltlea toere fnflicteo bp tbía a«, tbfn toereatthe

Common Lato,

«j Ou en auter maner a terme de vie.] jf a leafe be maie «HA**

Quam din fola suer", 0} quam diu se bene gefserir, 0) quouíque promotus sue

nt, &c. in ail these ano Ube cases tbepare in Jaugeaient ofïwto leaseo fo} Use

toitbíntbts aet.

mpontbefebwoofbcre bc manç concltiflons toojtbp of observation.

3Nrtt,albeíttbeafffgnee»ftbe tenant bp tbe enrtefie, oj SLenant in SDotoer, Te*psE.i.Wast

tetettbíntbeletter oftbfoLato, íojbebolDctb msomemanncrfo* Ufc, pet no i*». 4E-î *î-

flction ofeílatteftallbc bioagbt bp tbe beire agaíníï tfae affígnœ, bat onelp '* EjJp} *oB

agatntt tbe Œenantbp tbe cartefie, oj SCenant fn £>otocr; foîfn conffradfon of j, ^ "|,1J"

6tatute0,tbereason oftbe Common lato gfbetbgreat lígtjf.ano tbe HaDgca, aa f.n.b.'$6. f.

muet) 80 map bcíolloto tbe raie tbereof.

IBut if tbe beire grantetb atoap tbe retteríon, ano ttj» affígnœ aífojne, tbere Rfg<st.7ii;bj.

tbe granntee bp thia ôtatute (bail batte an action os«latte againtt tbe afffgnee, w£k"S

ano tbe piaintiffemntt Déclare npontbio&tatnte: foi(a0 batb been faio) (n B*wteVasc

tbat case tbere lap no action ofWatte at tbe Common iLato, fo aa in tbf a point

enr a<t io fntreonctojp osa neto Halo.

2. 3f tbe beire bao grannte* bfe rettrrBon erpectant apon an e stase in Rcgist.7t.uH4

jDotoer ojbp tbe cartefie, tbe granntee tbonlonot batte bafl an action ofOTate ì- îH'7.,t.

againft SLenant in EDotoer oj bp tbe Cnrtesie at tbe CommonLato, fo; tbat tbe *

Pîittitp toaaoeftrepeo, tberefoje tbe graantee in an action npon tbtf statuts J t-*

Dotb recite tbe fetatate.

3. aieffeefoibtootBnlife.ojfojanotbermanolifc.ia toffbfntbetooîM ano M»rib.cap.i}.

meanfng oftbfa ILato, anD in tbf0 point tbf a act introoncetb tbat Vobfctj ma not

aítbeCommon-Mte.

4. 3fa leafe. foj lise bemaoeto A. tbe wmainberfo» UfetoB.be in tbe retter* 3?e j Wasti44

onstjaUbstteno act/onofSB!iiaff«mTii<iiftíiio«n»"»«-—

 

.„,„„,,„,« aiuwin ivitu iono «tut ejoetanlt. 15ut (f 10 H 4.9J. ;
Ìefntberema(nDerfo)ltfeDtetb,tben tbe OTatteiopaniûjableao toellbefoje, «9 RcgW.

M asterbteoeatb. f.n.b. ï9.

* 5. 3f aleasebemaoeto A. sinblslife, tberemainDerto A. foîthelífeof B. pZjfií*

if A. ootb Œ3 aste, an action ifneSe Dotb Ne againtt bim , f03 tbe toiong Doer «£,.!< '

batbbotbtbe ftateafnbim, ano oftbat optnlon toaa &tr James Dier Cbiefe 3n< *i7k.}.68. î9e,7

ftice oftbe Common |9lea0>Pasch. 18 Eliz. m- 6k.;.,9.

6. 3if a leasefot lise be maoe, ttjc remainoer soi pea»,an action ofMute Ojall 4 e.,.is 5b.5..s

Ue againtt tbe leftee, foj tbe recotterp tbcrefn ftjallnot Deftreptbetenneso> i;-n.b.59.i,.

46 E.j.jt. 4ítít.

" 7. iFem'leiïeefoîlifetaketbttaabani», tb« baatano ootb Write, tbe toise 4CJU:

bittb, tbebnebanDstiallnot bepnniujeDbp tbl0 l^ato, n» tbe tooîoa of tbi0 Waste Statham.

ja«tbe, Home quetient.&c pnr vie, anDtbe bnsbano belo not fo* lise, sb* fae toae . Lib. io.foi. 1 1.

feiteD bot in tbe rfgbt ofbta toise, ano tbe ettate toae in bf0 toile. Southcoc. «u.

8. anoccHpantiatoltb<ntbi0iLato,foîtbetooîO0 oftbtt act (ao batb been

faio) are Home que tienctobitb are mo}eliberalltoo}D0tben iftbe &tatntc bac

Worcester» cal
fpohen osa leafe oj Démise, ano certain itía tbat tbe occupant boloetb fojlife, fo La.

it ta oftbe ìloîb tbat eniretb on bio billein Scnant foj Use. ^

de

case.

10.fol.9t.

9- ^*
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* hìl ié e. i. in 9. igc tbat basb an estâte * foj lise bp contcpance at tbe Commonlatwb»

Bahco^ot-é;. |<m|tation ofitsc.to a tenant toftljfn tbte &tatute.

Buck & Rot.7j- I0< a leasefoîUftííinaoe.tíereiîMínaerotertafafleoîtafee, hein tbe re.

or ' mnlnDfr ftallbpttjfoact bate an action ofïaattc; fo;tbetoo;O0of tbejbtstnfe

Temps e, i.wisl are gencrall.

116. j9B.3 K- n. aibcft Eenant ínfatle âpres pcssibflítpos issue érrinct ootb bolobutfoi

4f E.j.ij. Liai, ure, ano so toítbín tbe letter oftbf0 Lato, pet ta be ont of tïje meanfngtbcreof (n

U h fTh5 císc resDett ostbe <"fceritantc MM» toM onte b<m> <n resoeít tobereofbfe cttateís

stachim bP 113)0 oíspnntOjable of SŒatte, bat bis astígnee Qjall be puníftco foi mate

x9 e.j. t.t>.Doct. bp tbís Statuts.

&Stud.u.i.ca.i. 12. jttBtobctbscttcDtbatsttcb remeopaa tbe beire ban «gaíntt tb£ SCe>

nant ln!$olDer,anos;enantbptbeCnrtefie,«c. bp tbe Common jLato,ftie&

Marib c i3. 1. 1 1. remeop bab tbe leffo; ano bf0 beiree agaíntt t|e jfarmo;g toi llfe 0; peares bp

so 8..b. Bowies tbetotatnteofMarlebridge^bfcbtwwlnetbtotbtawp-

SPwSî ^ °U ^ t*«»WoteefMariebridgecip. 13.

^.Doct.&Scud. ICenant bp fetaíute qaercbant, 0; fetaplc, oj Elegk, are not toMbtaibíí

ío\.66. b. f.n.b. an, fo; albeit tbep bafae bat a Cbattcll, pet are tbep not Eenaat sb; pestes.

5 s.h. ì; 6 (oiJ7. aitbougb tbe too;oa oftbe Set be SLcnant fo; pearco tn tbe plctrail mraibtt,

First part ofthe pet Xenant fo; a pcare, o» ftalsc a gearc, te. te tofttjin ttjtsíla.

inflitutes,sect «7- ŒreeutojBOi asmfnittrato;s osa SLermefojpearea, tbongb tbep bolbfnau-

?siï.5.i7.ioE.4-' ter droit, Ojall bc puníûjeo foj CQatteDone fuibcír Urne, but not fntbetímeof

I j n.8. waa.Bi- m ^cftat»;, 0) a„feftate.

> E-1 Waste 3- ffitoo eretnto; s be ofa main, tbe one ootb Maste, tbe MmUetb agaíníf

btmonelp. feee mo;ebercosbereaffer,ano note tbe oiberfitp.

30 E.3.1Í. tenant fo; peareo grarnitobia ettate upon conoftfon, tbe leste BotbOHaSe,

tbe graontá enter 0 fo; tbe conûftton b;oken,tbe a et(on of sa att fs to be b;ongbt

against tbe graantée, ano fo ft (0 in case of leffee fo; Ufg.

' ffenant bp tbe cortesie ,0; otber tenant fo; lifemaketba leafe fe; pearcs.be

3 (n tbe reberfitn confirmet b it, tenant bp tbe cartefie Dfetb,an Action ofSGatto

10E3.3144E.3 Hefbagalntt tbe lestée.
34 ' tenant toi peares of a moífp,íbfrD,ojfoartb part pro indivito belfiatb aíírm

9 h 6. 1 1. fo; peareo, be te Uutbín tbjo &<t ; ano fo tt f s of a tenant bp tbe cnrteCe, 0;

I I E.4.1. otber ffienant fo; lise osa mottp, t c. Hn Mae manner if ttoo be piamtiffes, nto

1 1 h.74°- one ortbem f 3 summoncD.ano sebereo, a moitp (bail be recoberio.

Libísoiit SCenantfo;peare0o;fo; lise affigne» ober bia leafe so; peare0,o; ettate ft)

Foijarubs «sc. Use, ercepttng tbe timber trees, ano aster Waste <« none in fellíng nom Ht

txtte, tbe action of Maste is maíntafnabis agaíntt tbe afffgnee, fo; af ft t(t

leffo; tbep are not setereo from tbe lano.
1. ib. 5. s»i. 7 s. SCenant fo; fearee, 0; fo; lise assignes oDer bis effate, ano nottolfbttantiin!!

Booths case. tatteo tbe p;ofits,an action ofraatte Ketbagainsttbe firtt USee, anoio ít tsof

meaneastigne0,tbe action lietb against bím tèjat taketb tbe p;»8ts, bot fbi0f>

bptbe&tatoteof n H.e?.cap.y. feifnfbatcasetbeptrno; oftbe p;ofitaDío not

ijolo tbe lano.

33 E.3 p.í-.íE.j. setoo 3opntenant0fo;peare0,ojfo;life,oneoftbembotbï5lalte,tb(íl«*

ioraiîf'}' OTatte oUÌ>m DOt5 » 80 10 tbe Pla" twstcb.ano pet tbe too;D0 os tbe M

(home que tient) but treble Damages (bail be recoUereo against bím tbat oií tï«

Matteonelp,
40 E.3.3 3.4, E.3 tenant fo; peareo 0; fo; Use botb «Kate, an» affer afffgnefb ober bfí tUt>

i7 41E.MÏ. «o» tbe too;oobe (home quetient; &c. be fbatboloetb fo; lise 0; fW Fffjr

4* E.3 19.F.N.B ano aster tbe affignementbeboloctb not tbe lano, petsballtbe action ofwíW

w»sl£s,cTE ■'* bebî°uBbt against btm in tbe teDet.becansetn tbe epe os tbe iLatobí i»»nan

■f t0 tbew™ ofMe. ano against bím tbat tiiao tbe buong ooer H» w

action accret», tobitb be cannot at>oío bp bi0 afffgnement, ano against *w

Oiautbe treble oamagea be recotjereo ano tbe place toasteo, anosaíf ís of *P«

4» e.,3 , «E , íï! r"IfÍ2n"Ì." ,,ntt <«"P>rt««on tbat be tbat oto tbe to;ong sôoalo anfM

». 44e":J- t6esame' 8notb<^9tbecansetbatgenerallnontennref0 no plea (n an
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cí Matte, butfpecíallnoii>fennre map be pleabeD, ao tbegranffog ober cfbfa

sllate Mojetobfcbgraarrt no Matte toas Done.

C Ou feme que tient en dower.]
djf0 fí to le nnbertt&b xr.7 b. uín

et alltbefibe binocaof Dotocrs tobeteof Litrleton sucafectb, vi?. Dotocr at tbe Commuai Banco

<Eommonï,ato, 2>oa*rbp tbe Cottome, 3>otoer ad ostium Ecdesise, S)otoer RoMi.Norff.

ex aísensu pacris, «0 2>otoer de la plnis beale, anD againtt alltbefe tbe )3ttfon

ofMatte DlD lie at tbe Common Lato.

C Et celuy que ferra attaint de Waste.] ate ff batb

bœne fafo, if <me aopntenant ooe tbe Malle, botb (bail bc attaínteb of ttjc

3(n an action ofî£Iatteb;ougbt agatntt Cenant bp tbe curtefie, SCenant fo;

lise, îtenant fo; peareo, o; ïLenant in ootoer, tobitb befoje batb bèn nameb tn

íbia act, tbeentrpoftbeplea of tbe SCenant ts quod pradict' (talù) non secic

vaflum, anopetalltbesebp construction of liato (bail anttoer fo; tbe Malle

Donebp anp stranger, fo; bc fntíje rétorsion cannotbaticanp rcmcopb.:t agafntt

tbe SCenant, ano tbe ffienant (bail babe bis remeíp agatntt tbe toîongooer, anD 31 jr3' y î

recotter ail in Damages agatntt bfm, ano bp tbte meanea tbe lotte ttwll Ugbt upon ?, É^.Wii 1.

ttjeto;ongBocr; foj bolnntarp Malle anD perrafltlbe Matte te ail onc to bfm

tbat batb tbe inberltance. ISnttftbe Malle beoonebp tbe enemíto or tbeftfng, h.6.i.f.n.b.

tbe£«naDtfballnotanftoersoî tbe Matte Donebp tbem, sb» tbe SCenant batb $9.b.Dier isaa'

noremespoberagafnfttbcm. ffibcsameïlatoftÍBfftbeMattebcDonebpfem' 33. *9H.8.36.

pell,lfgbtning,o)tbelilte,tbeSCenant stjallnot anstoer foj it. 3t ís aojuDgeD '« £Iiz- î'4-

inpE.i. tbat iftbétbesburn tbe boule of SCenant Coalise, toítbout ettfll fc«pfng Pasch. 9E.i.<?.b

orieCeesfojlibesBre.tbeUtteestjallnotbepttnfttjeDtberefoje in an Stolon of K^T^'a"'

Malle; Nocatbf ca(*offire,«c. " »^ w* ».

A.setseo of lano (n fée acanotoleogefb a &tafate$etcbanf,anb fnfeoffctb B.tobo

Icftetb tbe same fo; life.tbe lano (0 crtcnocD upon tbe Jfetatute,B.bî(ngetb anattí*

on ef Malte agatntt tbe leffee,be map pleao thtc crecution 4c. befoje tobitb ete»

cation no Malle oone,fo> tbe poffcffion of tbe lanb la latofullp taken srembtm

bp course of liato, tobteb be coulD net tottbttano, anD ifbe ttjonlD be punittjeD fs>;

Malte, be ttjoulo babe no rtmeDp ober.

feo U ia if a man maite a lease fo; pearea , anD put ont tbe lessee, [anD matte a

leafe fo; Use, tbe lelee enter npon tbe lettee fo; li fc.sno Do th Masie,tbe lettee fo;

Use ctjall not be ponittieD t hcrefo;e fo; tbe eause afojesaio.

3 f 2E citant in ootoer be of a apann»}, ano a Copfboloer fbertefcommit Mail, 31 E. , 10 4,

miction of fótatte lietb againtt SCenant in ootoer.

3 fan infant be SCenant bp tbe enrtcGe. 0; lettee fo; Ufco; pearca, be ttiasi an< Doct. & scUd.

ftoerfo» tbe Matteoonebp a ttranger, ano batte bis remebp ober, tbongb fonte

babe boloen tbe contrarp, fo; in tbat case also tbe lotte OhU be npon tbe to;ong

ooer; anDsoit(8tncafeofafem»cobert,fbîtbep;lblteDgeoflnsancpanDcober» TcmpsE.i.

tore in tbiecase (ballnotpjebdile againtt tbetotonganDDífiierifonDonetafaim Waste i:s.'

tbat batb tbe inberltance,eípectallp tobentbeç batte tbefr remeopottecanotbe îe-î-1î*»<.

ettateiaoftbeírotonepurcbaceoîtaWng. ano fa itia if a leafe be matte totbe 9E-5'41-11 Ar-

buabano ano toife.ano tbe bnabano ootb Matte ano ofetb, if tbe toife agrcetbto liV» i*Je

tbe cilafe,tt)e Ûjalt be panffbo fo; tbe Matte ûone bp ber btrebano inlike man= ìj. z ù.+î\

m, as ifa st ranger bao none tbe Malte, anD aster tbe oeatb ofber buabano Oje bt 7 H.6.».b. z h.'í.

m frorn tbe Icffo), ano íftbe action bao beenbjougbt againtt tbe bnabano ano l4*. 3?h.ií.?i

toife, tbe Mrít stjatilo babe betn m«J fiv»™m «-n— r» — « ■totre, tbe Mrltstjiiulo batte beenquoáfeceruntvattum.foaí ittoaíaotoell tbe ,;e*4.j8.«í«.i

Halle of tbe toife, as of tbe bnabano. wade 131.

* Temps B.i.C Perdra le chose que il aver Waste.] SLbatf0,fbesefonrc2te» Wa£w7-8i.'!

nanta bese;e nameo fljail lofe tbe tbtng toblcb be batb toasíeD, but ít is etter ren» ^.jV.'jíjudg^

Dîet» amittet locum vaftatum.

"if Watt be commttteo in a bouse sparsim in bttters seberall parte, tbe t

bonsc stjall berecottereo, altijougb ail benot toatteo. Jnannctcnt Urne it

ment 1J4.

tobole líE.j.waft ios;

.t toO0 H» .<-44.

boloen u"-/ "-

1
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beleen bp some.tbat tffheballtocrc toaffeb, tbc íuholc bouse Cbcalo bente**

rcD,fojtbaí fn tbose Dapeotbeball toaatbe place cfgreatettrefejt, m nst, ín

fo tnntb 80 tbc tobole boafe toao calleo bp tbc name of tbe bail, as Dalehal!» y.

bat tbe parbletoof tbta 2<t te, t bat be (bail lofe tbe tbtag tbat be batb toasteo.

4 e.í. Wafte ë>o ft ís ofa tomD , f f tcíatte be Donc fparsim.tbougb ail tbc toœDbe not tafia,

e r. . 3 é. 1 s h.8 . 1 t|,e tobole tomo sljall be recobéreo: ano tbe feafen ofbotb tbcfc cases toas,foi tw

if©Batte toece oone fparfim fn bouses o; toœos, tbat b? tbe construction oítte

toojos , tbe ïntjolc ûjouId be recobereb, fo; tbat otbertoffe tbe boafe n*

1080 fo; tbe babitatton ofman, o> tbe toœûo tbat so tuant toapea toere fe; ana

necettarp nie > conlonotbe cnfopcD, nettber bp Mm tbat bat) tbc fabertteaa,

nojbp tbe îCenant tottbontcontlnnalltrespaffing tbe one totbeotber, Et boa

judicis est causas lirium dirimere ; IBnt f f W.a ttc toere Oone ta one part ef tbt

tome tbat migbt be cenbenfentlp olbfoe» front tbe refi, tbat part onelp ío icxns

vastams.ano ttjall bc recobéreo.

ano fo <t if of bjfflti meooto, iî tbc Henant plongb (t np tparsim (as î$\b iàa

„ befoîefaío.;
7 h.j. watt i4i. g scenant fo; Use o» peareo osa patke. blbarp, toarren, oj Bobebonff, tf bs

& Mi™'? bettroptbe bére, oj tbe 6st» tn tbe btbarp o» ponoo, oj tbe game fn t*

?r.i. wafte97. toarren, oj tbe oobeo <n tbe oobeBonfe, ft fscaaûe, ano beet|íttWh

Tcj»e.i .W»st 1 28 t^e tnberttance fljall recober tbe para, btbarp, toarren, oj Dobrbaose, ano tbtn>

fojelbe maUersof tbís £ìct mcanfng to fncluoc ail bínoe of SQaJrSjOscotbtf

generall toojo [chose.] y

ano fotttolf tbe SCenant bill so manpWfbe bére, fife, gameoîDobes, «

tberc be not lest stifftcíent fo ; ttoje tjatìfng regaro to tbe nnmbec tbat tare trjert

teben bto cttate o> interett toas createo «} maoe, tbto ts Malte, ans fo tt Uws

tjelBcn, Paích.i ç Eliz. in Communi Banco, & sic de limilibus.

Crlle ano Destruction of bilUfno bp tallage ano oppjcOíon (s<SSafi,ano tbísSU

faftb [perdra le chose.]

ì^1-^ei- C Et ouster ceo face gree de treble de ceo que lcWaíl*

j6fij.ibid.iji. ierra taxe.] concerntng coite fntbf0 action safftctentbatbb«nspoBcn,ca.i,

10 iV 4"h 7 $tenitfffe Oiall not recober Damages fe> anp îiaafte oone banglng tb»

per'Fincùx.8 E.a. IBrff, ano tberefojetbe jeiatntiffe map babe a Wvtt ofEstrepement tptwsâol'

Wasti 15.17 e.ì on, Etsicdesimilibui,

jbid.118. i5h.j. jLettè foîpea^re0eomm^ttetbMast,anotbepear0•oeerpfre,petst)allto^W•

f NBeòo'6'10 ftîbabeanacttonofîiaiattefojtbetreble oamageo, altboogb becannotrícobçr

J.ib.5. foi.'ì 1 1. <be place tsatteo, anb tbougb tbe &tatutc be (n tbe conjttnttfbe, perdra le choie,

Foliambescase. &c. & ouster ceo face gree,&c. fo; as tberc Iras at tbe CommonîiatotluofoîiW

R»giA.7 z, of actions ofMatte, ria. in tbe tenecao againfi SCenant bp tbe cnrtcOc. te*

in tbe cenuic against tbe Caroeín aster fnll âge, fo npen t bis a et tbe Uhc kmisc of

fojmes f s frameobp eqnall conffractton,viz. in tbe cenet to recober tbe place Vt»

tteo.ano treble Damages ,ano in tbe renuit to recober treble Damages onlp ■

ï3ut tb<o Ì0 to be nnoerScob toben tbe terme crplree bp efflnrton of tlmc> as ta

i6E j t<. fbecafeofateafe foîpear0,o>TDbentbeettateoetrrm<ne0bptbejaitC'f©oii,w

3 " iebencesti que vie Dietb>0} toben tbe effate (0 enoeo o; oefeateo bp tbe ^<wi

19 E.a.wast i«o. oftbeaenant^otobcnbeniabeoafeoffementin fée, o»commftsanpotbctfti}'

SH é.io.4jE.j.9 fcítnrcanDtbclclTojentcrs, pettbelcllo) Ojallbatebis fletfon of mnùi; >>«

toben tbe -Tenant rommí10 KQafte, ano aster fnrrenojefb te tbe lefTo} bis eíate

mHímiohI 0>tetme' anobetntberetjerfionagrètbtbírennto, be fijall not babe anfl«*

41.M. uH+î. of Wattetntbetenuic, fojbecannotbpbiootoneactaltertbe'foîmeanoMtnte

3 H.6. Waste j j. ofb<0 action from tbe tenet to tbe tenuit, ano be cannot pteao, Devanr quel tur-

3tE.3.birrc 161 render nul Waste fait.

1 « R. x. wast 99. a„ 2ttjon of mafte le bjeogfjtmm tíje ua& fnpíarfljOÎ againtt Stenant

pur terme damer vie,ano bangtng tbeaction tbe terra etptreo.oj ce" que vie wetfc

pet tbe Kartt ttiall not abafe.foj tbat an actton of îaîatte (ao batb b«n fat») lie"

onelp fo> tbe Damages ín tljofe cafeo, tobfcb be (bail recober in tb«t afiton tb«i

bepenotng»



Cap.*, qioce/ler. 30*

3ti an mon ofOTatte agaíntt a Icffœ fo? life tn mate Doue in tftîé acres, î? s J-Mge-

fbeScfenûantclsim£tbf*,to!>ereupont(rae Ì3 lopaeD, tbe îurpfinoea agafnífc • »■

tbe £>cfcnoant fbatbebatbbutancttatc ío*ltfc, ano cnqatrco fartber 0f tbe

EHattc, anofoano tbe Watt e Done fn one aire onclp. tbeìBlafntiffe taitnot balj»

luogemcnt foi tbe tobolc lano.ln tespcct of tbe fojfeiture anD treblc oamaaes, fa>

tbat luogemcnt fe not accoiOtng t o tbia a<t, tbat ta to sap,of tbe place lD3fíco,ano

treblc Damages in respect of tbe place teattco.toberefoje bc bat» juogement accoj'

íi'ng to tbe ©fatale of tbe one acre ano treblc Damages.

»apontb<9b?ancb(tbatbbá5nrecct1}cofoî a certain taie, tbat tf ïSTattebc -,

committeo, amibe in tbe rctoerOon Dietb, tbat tbe letton of abatte saiUtfr, foj

tbat tbe betre cannot recoUcr oamageo fo; tbe íSKatte Doue (n tbe life of tbe ami-

ectto}, ano tbe CSlatte toaenot none b? tbe oítt» ritance of tbe bcire, ano pet tbe

îiato Botb erteno tbe action ofWatte faUourabtp as muclj aa toitb eontìentencte

mapbcIettíSElaíIe tnbfcb ta burtfall to tbe Common tocaUbttjonlDremafncan» 8E i wa m<j

pimíttjeD ; ano tbcrcfoje if ttoo coparcencra be , ano tbep mshe a lease foj life oj , r ÈÂjbAt , f.'

peoreo, ano tbe lesté commit HaQe, ano one oftbcm bat b (ffue ano Dietb, ano 4? 1 5 *.*oE.j.

aftertbeleffœ commit fiClatte agafne, albeit tbe mnt fljall sap tbat botb tbe Qiur.imp.tf».

watts toercoonc to tbe Dlttjerítance to tbe aunt ano ncece, pet (bail tbe actf> ?í h.í^.f.nb

oa bc matatafneo, ano tbe fuogetnent 0)?.U bc setocrall, tbougb tbe action be * r' el4VC> ,oí"

lopnt, so? JuBgement (bail bc gttjen fo; tbtm botb fo; tbe place tonsteo, ano tljc

Damages srcblefo? tbeŒHatte tonefntbetrotonctmie.anotbe auntjfail batte

a sole luDgemcnt fo* tbe tobolc Damages fo; tbe CCîattc oonewrtbc time of

bet sislct bp suttttoj.tobfcb fa a lcaDíngcnsc,anD toojtbp ofgreAobscrbation.

C Et en Waste fait en garde.] ffibere ta ©arwfnín cbfftalrp.ann aGhn.\7{!) lo

©aroefa in socage : again Oarocín tn cbítoalrp ta ttoosolo, Oarocin fn droit, ano B nftji.^&Lta.

©acDeinlnfaicoftbegranhtoftbetomg.oî of tbe &ub|ett; also botb tbesc are

eítber ©arDeíns bp rigbt, 0; Cartcíns bp claime ano possession tottboot riçbt : p[KCO,n

JUfeetolse ©atoelnfn socage ia ttooífolo, viz. <Paroeinbprlgbt,tobo (b càlleo f j-V? w-vìc'"11"

tutor proprius, ano ©aroefn bp peffettien ans elaitnc, tobo ia calleo tutor fH'Xibid.tìs''

alienus. ioH.3.ì!.ìj.i4..

a0gaintt ail f bese botb a pîobibftion ofMattc.ano anílafoi: of <:a«ttlfe at tbe 10 n-r - .«'••>.

CommonHato, bot none of tbesc ©arocins (bail beebargeobat foi tbcttolunta, \ E-*-ib l' 4 E.».

rpoîpernuffitiecaatte, anonotfoîtbeîHIfatteDonebpattrangerr ïBnt tftbere ir^wlViao

bottooîopntenantsofatoarD, anotbeeneDot&SSiattctbfs tatl» malle of ij£.jjcc011K77

botb, fo; be fa no Oranger, 3 E.3.1 8. í»£.|. ibid.«9.

3|ffbe<î5atoc(nsuffcretbattrangerfocutoom!itimbertrái?. 0» to pîottrafe 4«E-j.«bid.}r.

anpoftbebousea, anoaccojofngtobíanamcofOarOcíntiotbnot enoeaUourto -i"" If/n5

bœpanbpîeserbetbefnberttanceoftbcîffilarofnbíacnttoosano hœping, noj 97! , , kVìblg

to cojbfo ano tnitbttanotbe tojongooer, tbiafljjll bctaUcnfnliatofo? bU con» **H^.a»'ia9'. '

scnt,fo}(ntbíacase, Qui non prohibetqnod prohibere potcít, assentire videtur. '?H-6 7-3»H.tf.7

b 3no if sacb Mlatte ano Destruction be Done toltbont tbe fenotoleoge of tbe C&ar» F-NB-Vb-

íein, ojtoitbsncbnumberaobecontD not tottbstano, tben ongbt tbe ©arDefn ^^Aín.Tempt

tocautcan attise tobebjougbtagatntt sacb toîong ooera bptbebeire, tnberetn E-'-Waste»<.

be ttjíll recoter tbe freebolo ano oamagea fo; sucb toîong ano ofttjerfson: è>o note %, ì'\6 'E N B

aDttersitpbettoéentbelntcrettofa ©aïDefnìreateObp ï-ato, fojtbere in an wiste 16 '3*

assise tbe beír tttall recoter oamagea, bat otbcrtotse tt (0 tn tbecasé osa lease foi cRceisl 71

pearea, tobícb ta tbe lestoîa oton áít. d f.Kt.b ,j e.

c jcbc CParoein Dotb 1i!5aaste,ano aster astignetb oter bis fnterttt,an ílctían of 1 F- *• Wa|ic r.

Waste líetbagaíntttbegrantojfntbetenec. «Mag.cfiarcc.^

d#ote tbat tbe action ofOTatte agatnst tbe ©aroeln ta generall,Fecic vastum, l9 E t^^e".'

&c.deterns,&e.qua$habecvdhabuitincuaodiadehïrcditatepra:d1cT, tobicb ibi'17 SceMich!

TOrítootb crfenDastoelltotbe ©aroeinínfocageasincbibalrp, 7e i.inCommu-

'Perdra la gard,& rendraal heire les damages del Waste.] fjf°7u" r„"«

»û as <ftbebe<reb;tng bis action of «îatte toitbfnage.tbe mogement bp tbfs A t'****

»« ís, tbat be stall lofe tbe tobolc toaroûjfp, not locuai vastatum onelp, «se.-*» H }-"-

ÎR. r ano *****



$o5 Çlocefter. Cap.j.

an.o pain fo tljc beírc Ongle Damages, (f tbe toaroíftip benct tuffitfentto

s.iuefie tbe Damages; fa befoje tobat tbe jnogement toaa at tbe Common

ïiato.

i3nt tbcn ft mip bs oemanoeo, cabas If Un ©aroeln commit Maffe.anï tbe

bcírc d(o not.o; pcrbaps coulo not bjing an action of Mtítt, farina Donc fo neati

bfs full âge, 0} batofng ho notice t berces, tobat remeop tjattj tbe beite aster fats

full agc> fc? ttjc ©aroefn cannotlofe tf>e toaroû;<p,(o} biacttatc fa cnDco-Hnott

î e.ì. w»fte j. fŒmct(, j,p tbc ietttr of t|,c tbat be nwft btfng b<0 atffotupen

L È'ìzì.1' W* «Hftott toìtbín âge , fo; tbe toojOS bee [Perdra la gard.] £0 tfais it

Rcgist.7x.F.N.B is anftoereo fbat tbe befre at bis fuU âge (bail baDean action of caatte,

ï9.e. &6oc. at,o recoter treble Damages b? tbía âtt, fo; tbe toarolbip cannot bec

Cowin Regc per \0$ y anD t(jf tpjongano ctíbcrifon Donc to tbe beíre ottgbt tobe fallp mtmpm

r£tV/Pu°dDub. tc0> »no tbe fttatutebatbanncteo treble oamagcflto tbe atttonof«affe, ai

iin. Cor» n k 'f it toere enaitco bp parlfamenMbat an action of aiattc QjouId lie aggfnft Ev

h mic, j.istic.Hi- nantintaile âpres possefl! tbcretn treble Damages stjoulo be recobereo as incli
bcrn>Jasc.)oE.i. 0C|lt 0} mincccc bp ttjía Lato to tbe ílctíon of Blatte,

n r.ict.i 4/0.516. gno toberefoeuer tbe Common Latogabe single Damage» agasntranp,lbtí;3tf

f.n.b. é?. c Dot|) gilK trtble.onlcssc tbere be anp fpccfall pjottlsion maoe bp tbfa au. fliso

in an action of CQ atte.t bc 3 nrojs fball babe tbe uteto of tbe place tottefi, jc. aa

an inciojnt to tbe action of «laite, fo? (n tbe action at tbe Common lato tbe

}u\ o\s (boR'Djbabcb .D tbe bieto.

p.mct.i 4 fo.;i6. j^au, appointes!) not ofiDbatbalnetbe OTatte fljali bc, nciiber m tbe

?8 E''be4 " 4' tase of ti,e fonre a'cnant0 firftbefejementíoneo, no; tntbeciteoftbeŒaríefn,

wâftiti.»e.i tobo fo to lofe ail fo; KlatteDone in anp part, serein tbe rate or Bracton fa

ib i46. nH.4.3. gtoO, Vaíbmerit in;uriosL!m,nisi vaflurnitamoáicum fùerit.fTopterquodnonfic

I-.N.B.éo.p. inquisitio faciend', anode minirris non curât lex; fo> Mate Oone totbebaluí

of rt.o. (lBbltb noto ia n.e. ; tljc cDaroctn lest tbe ta;tjclc CSJarDfhfp.

pi. Com. in 31s a ftme feelgníoicffe tafee buBbanctbc SCenant boloing bp ftnígbte serbice

StoweisCase. Bfetbbtsbetretoitbínage, tbe frusbano Datb motte ano oíetb, tbe 2ttíon of

Uiattcllctbagrtnsttbc toffe. feo if an infant be ©aroefnln Cbttìalrp, an» ootb

Matte- an action of mafte Ifetb agafnttbim, foj bets toìtbín tbe letteranï

meaning oftbls Lato maoe agaíntt toaste ano Destruction.

bÌVrÎÍÍ $ Si le gard' Pcrdue «c suffist a la value des damages,

ÏS" Pi* aVant lc aSc dc mesmc ]c g«<*0 ft* a notable KccojO opon fbtt

bîancb in tbe famé peare tbat tb»u ôtasntetoas maoe.

A.batbtberaarDOjipofiBlackwe.anDtbebetre ofB.ano liKWwaí

tbe beireefC. per cause de gard, A. Cotb tîSaffe ín IBtackacre, befballloíebat

Blatkacre, fo) tbat VSatte is oone onelp to tbe otaerlfon of tbat befre .anofo

it fa if be oot b «Batte m eMbiteacre, bc tball onelp lofe tbat acre íoî tbe BBUfo

Done tbere to tbe Dfttjerífon of tbat befre»

atlbe Common lato in case of&enantbp tbe Cnrtefïc,2renantmE>e&w>

oî©aroeín, tbebetre,ie. mígbtbabeentreolntotbebcufca ano lanta to fé il

caastetocreoone, totbeenDtbat.fbefoanD anp estafte oone, bemiibt bjtní

bísanton, anototbatenDmfgbttbebeirea;be<n rebersion fenoanp otberto

tbat mtentmoto tbia attgibtngan actian of araiatte agatnstSCenantfoj Ufe^

tenant foj pear?, cotb Implleotp gtte aufbojits to b<m in tbe reïerOon tttW

blmfelf, o? bp anotber to enter ínto tbe bouta o» lanoa fo letten foj lise n F**

to fa if anp malle be Done,Quia quando lex aliquid concediwoncedere wtar»

id.perquoddevenuur ad i]lud,anD tberefbie be in tbertDerfion mapbiW

SÏÏfatc1* UanP bí 6w,Cjto&rrcnP°n *e mapgroonoanattionnïontbw

7H.6.3V.Í h 6. kJia^09 °í raUaOe Uctb not upon tbfa act in tbe Conrt of anclent tm^

iíVlw<ft,â■ ^^^«WWl« oftbe btchenta ta an astfonafïfflafle.viz.toatoaroa

10 EuîDWast J*- w«t &beilffe to enquire of tbe OTaste,'«c.

3f 8 Kmm f°î lí'« »î pweo commit «Rafle, fo as be in tbe wbcrtïonMJ

H H 47j.uE 4

10. iîH.74.

Lib.S.fol.I4(5.

Les Carpen-

ters Case.

3» Ai . .

4»E.j.i,



Cap.ó. Çlotejlèr. ^ jò^r

tffnlcD toljfaactfonofïHalïe, pet if fbc SEenant repaire f&e same befojc snp

aafonbjongbt, bcíntbercberftoncannot bâtie an Sïctíon of Watte, bnt tfjc

Eenantmoapleaoftspectallp: I5nt (f tbc gênant ootb repasre it aster t&e

«Srit b}oagt)t> anobefoje de fcatb bap tapleao,be cannot pleao ft (h barre ef tbe

2ttfon.

apon tbe eonffrnctfsn os tbis 3ct , tobetber in íbf g msrt Bedon tbc place faa* •

tteo sb tbe p)fncfpall,o} tbe onmageo, forne quettfon bat b bœn maDe,ano tn Dítoers

respects tbe one ís moj e pjincfpall t ben tbe otbcr, fo> in respea os tbe an t íg ustp

agafnttJÊenantfnS>otoer,anti tbe JDenant bptbe CurtcOe, tbe Damages are 40E.3.37 3SE.J

tbep^ntípaU^ebatbbŒnbefoîeUjebJeOîanbtberefoíetbepstjill be sometfmc *7, 1J E-*-'í-

pjcfcrrcD, vìz. tbe^DLaintfffe tobatîc crecutton of ttjc Damages befoje tbe plaie

battes. JBnttarespettortbequalitp.tbcrcaltpiseberpjeferrcb befojetbe per<

sonaltp, anDtbeTesoieinOTatte,tstbeS)efen6anttonseirctbeactfen,tbeîpta<n» & n'6'7' 'Ì'é

tlffcmapbabejtrtgementoftbelanB, anordeasebfs Damages, tobteb pjobetb Jl Z^pSm'

tbereattptobctbcpdncfpall, anoan actojo (0 no plea fn an 3<tion of caaile 1111^13.13^;

in tbe tenet, forOmnernajusdignum trahit ad se minus. 10. Lib.0io.43,

3no in an #ttton of «natte tbere ttiall be sommons, anoscbcrancc, foj tbe BUks "se-

VSsrtt i0 ad exhrredationem,anDfbcflstfon of VHatteis a pica reall: 3n an íE'f ^H (''!

attionof Watteb?ougbtbpttoofntbetenuit, a rcleaseoftbe one (sa bafretò ioH6batrc i+

botb> bnt tfbertoiseitisfntbetenet.so; tbere (t barretb bnt btmfelfe.

2Cbna baie toc enoeabonres to erponno tbfs ercellent Eato enacteo pro bono

publico, fo? pjeserbatíoiiof bofloings foj tbe baWtalíon cf manhínbc, anb of

tDoDsanbtlmber, fomettme one os tbe beantifnil, anb profitable ojnamcntsof

England, anb gênerais agafnft ail toaste ano Destruction bp particalar tenants,

tobtcbtatobefngberppenall, anbfbojilp anb artificfallp penneb tjattj bœne

toitb sreat bnsoome ano jnogement ecpotinoeo ih onr IBmttes, anb nîap be a

ugbttomanpotber líbe cases. Vide Magna Chartacap.4. Ma'rlebridgc cap. 23.

W.i.cap.n. W.î.cap.14.». loE.i.Vet. MagnaCharta 1Z4. iS E i.ca.i8.

See the first part ofthe Inslitntes, sect.ó^j ,3 80,3« 1,381,49 j,j 70, j 73,5 74^77,

CJT. Vh

PUrvicw est enfement, que si home mourge, & eit plu-

sors heires, dont lun est fits ou file , frère ou foer, ne-

phew ou nièce, & les auters font en pluis longe degree^

touts les heires déformes eyent recoverie per briefe^de Mort-

dauncester.

31 appearetb bp onr anndent ftntbbl* ff>at íljfo ílct iss mm (n afffr» Bracti4.se if4

mante of tbe Common ILato, fo> Bracton saltb> Cum sic Aslïfa mortis **?-8B'icton

amecessoris conjungenda cum consanguinitate,. non èiit post recurrendum ad FkM.BM.cip.*'

Prarcipede consanguinitate, íed ad Aísisam mortis, quia persona quar propinquior

est, Sf facit Aflìsam, & trahit ad se personam & gradum remotiorem , ut

ibi potius procedat Assisa, quam Prsrcipe, quia illud quod est majus remo-

tum non trahit ad sc quod est majus junctum ; sed è contrtrioin omni casu,

& benc poterit quxlibet istarum conjungi cum alia actione, quia quaclibec

loquilnr de seisina ejus quam habutt die quo obht, quod non est in brevi

de Recto, & quxlibet de posieslìone & non de proprietate.

feo as it appearetb bp Bracton fbat tbe abobesafo rnlc totb not bolo

onelp tn case of Mordauncester, bnt tntbeMrttof AielanbBesaiel, tob<rt io



^o8 Çlocester. Cap, 6.

Tcmpsn.i.joyn- ,if0 a p^ofe of tbe Common lato, foî íbts 3ct namctb ttjc atTíCe of Mordaurc"

«ire ia Action 35. onciÇ) ano t)<0 opinion Ì0 appjobeD bp our ISsake.

3xE.i.ibid.;4. 0[sOtbt0a£tettcnDfltoDpÍMSsclsctJ«fteïtbefetatufc, ana pet IfkejopRfng

Î'e tod i H»11 beta tbe «atttof Mordaunc*, Aid ano Besaicl of íplng sctstO afo;etije

iì E.j!ibid.îi. . fctatnte, brftfcb le anotber pjœfe oftbe Common Lato. 3no tbe famé Ufelt

1 2 fi.;, ibid. m. {g fn a Formedon (n t%t Dcscendcr, anD fn GUrftfl of (Entrp Sur disseilm to tbe

7 e.j 3 4- 14 E • ?• common anncettoj.ano in a Sur cui in vitaMtit* of CE ntrpln casu proviio.Con-

V'e 'Ì xoi\ simili^ ad communcm legem,anD tbe líbt.tbe «ont ano tbe #œcc {bail jopne

j07ynjre«Acti- attbe Commonlato. ^ _ • _

on ;á. 2Co knom tobat tbe Common lato bu» befojc tbe mabfng ef anp fetatntc,

i9 E.i. judge- (œberebp ff mac be Unoton tobetber tbe j3tt be tntrotinstojp osa neto Lato, o) af<

mcnc i 3 9. firmafo»p of tbe oto) f0 tbe berp lotk ano kep to set open tbe toínoofces os toc

•âtatufe,aa part Ip appearetb bp t bat tobf cb b«b b«n taie, ano partftutalpïn tbe

erpositf on of tbfí Hft Hall appeare.

C Si home mourge.] $erebpft appearetb tbatone rfgbf mnfoe<

5 e.j.iSj. rcenbfromone anneeltoj,oi elfe tbe case tonottoitblntbte lato.

3f ttoo toparcencra Ote seisco, ano a Oranger abatt, tbe 9untm tbe $áft

ftall not jopne tna Wrtt of Mordaunc', but t»aUe feUsrall Mlrtf0,tbc one a Mor-

daunc1, ano tbe otber a WLrtt of aid .

37 h .6. s. 3n ifhe manner If ttoo coparcenero be Dtffeifeb, tbe one bat & íítoe aao oie, tbe

35 h.6. i j . j3„nt an0 tbg ^áce (bail not jopne. fo; tbep babe not one rfajjt , bot sebïraJI, ano

tberefoje tbep muttbabe seberalt drtíoua, bat toben tbeí batw retobereo tbep

ftail rjolo in coparcenerp.

C Plufors heires.] libéra befreo eftber in ©abelWníe bp tbe tn«

Corne, 0» beí r s females coparcenera bp tbe Common Jiato, to; tbto 2(t estent*

tobotboftbem.

C Dont lun est fies ou filc,&c] Bp tbts <t appeares tbat fbía

#ct rttcnoa a0 toell to belree bp tbe cn ttome,a9 bp-tbe common liats. •

SLbe 3unt ano tbe i^éece btfng a «Hrit of Mordaunc' ofíbc eplng seUeoof

tbeiFatber,tbeflnnti0fammoneO8nt)sebereo, pet tbe i^cece fibaUpioteeí au»

recober tbe moitp faltbongb fte alone conlb ntber babe a ŒJttt ofMordaurc or

ioh.í.,0. tbeopingfeifeooftbe ©îanofatb*r^taiu*tbe«nrltbM0rlfibtlpl8n8íDl?cíni«

™,J' menceo,ano tobentbe #eecebatb recobereo,tbe flunt mapenter,anoenjíp'bœ

r ira pre inst °> 3opntenant0 map )opn in 3ítion,anD babe one ano tbe lame remeop, tbere «

seóUjrf. onebefnmrnoneDanD febereo,ano tbe otber soetbfojtb ano rccctoerstoc moitp,

tbe otber map enter toitb ber ; bnt biben tbep are D}iben tofeberall lattfons, n

bibere tbeír rrcmeoieo are not etjnal,tbere if one recober 0) continue tbe one mo <

tp,tbe otber tannot enter toitb ber,anb pet toben botb bape retobereo tbe;P

be toparcengr0 agafn.

A?th«.'ûbtsuP! Q Fsere ou soer, nephew ou nicce.] ^ere feftrwHeDtbetsn'

f.n.b.i,,.c. rie ano aantbeíngrelatibe0, anbtben berebealltbeperfonotbatmapbate»»

amie osMordaunc1, suiDso tberebeonetbatmapbabeaníWífeoíMordattiK-a

masetb no matter boto remòte tbe otber is,

C Desormes.] eMa0tbteiatoertena0 totlefntme.anowí»»^

ttme paff, «no pet bèfag mateinaffirmance oftbe (Common%ato, t beP***

toat gaioetb in setnro, mletb allô in prxterito.

seecap t. ^ Eyent récoveric perbriefe de Mordaunc.] ffbefe

45 b.j.j. fienerail,bnt tbep babe a fpetiaU tntenbmenf,fo> 00 to tbe Dawaoeí,tbea"*

Î5H.6.ÏJ. alone ftau recober Oamageg mtttt tbe teatbofber bMban»,anD botb osn*"»'

mageofromtbeoeatbofberfitter, ano sa ft fa ín tbe WritofAid, »• Beù«J



Capi7« Çlocejter. 3©p

«6 aUfftfaíaaccoîTJíng fo tbe course effdc Commoit ï,atobefo?e tbe ttftnf et

(6(0 Zd,ttt tbe eppoOtfon npon tbe firtt Cbapfcr of f (jf0 parlement .

C^?\ VIL

ENÍêraent si fcmc vende, ou doneen fee, ou a terrhe de Custumierde^

vie tenement que el tient en doWer: Establie est, que f0i^í*f'11 '

le heire, ou auter, a que la terre deveroic reverter âpres le

deceaíè la feme, eit maintenant sonrecoveòe perbriereDen-

tre, fait de ceo en la Chaunceric.

2Hemfst6iefbcfo}etI)eniskfngort[)<0fetafntetDï0no(,toíereag(fte}feoffe« Rfg'>st-M7.'

mínttwmaoeinfee,o»fo>UtBttofltftbpfC«nantínSDotBer, fa* in Hatcase "j'str"",W-

be íntbereHeraonirtBbtenterfpjtbetorfertnre^noalioíDtbeettate: »at tbe ln&k.íe&^Éí.

mtscbiefe toasjttjat toben tbe feoffee,oj inp otbewíeoseiseo>toberebp tbe entrp of

b<m (n tbe rebersion ùna talten atoap, be in tbe reíerflon conlo babe no mtit of

entrp ad comtnnnemlegemimtiUaster tbe oecease os SCenant in SDotoer, anB

tben tbe toarrantp tontaineo fn ber 3>teo (00 tn tbose oapea ail SDccdb os feoffe*

ment in tbe mott part compjebeHDeD toarrantp, ano speciallp toben stje tnfenoen

to barre ber betrtbat bas tbe reberfien)barrebb<ntni tbe reberOon, if be toere

ber betr, aa commonlp be toaa, ano in tbe temeop of tbts mlfcbfes tbf0 tetatate

gaUe tbe Mrst of GBntrp intasuproviso tn tbe lise tin»os%tnant fn dotoer,tobícb

fa fatplieObp tbifl tWJB [mainrenantj&c] 9Dboparbietoostb<<9« Fleta renDjctb Wc«lLf*e.j^

tt}U9> Estautem qaoddatn.brève proviium de ingrelTu, per quod habens statum,

recuperab ic dotent alienatam per formam statuti,quod taie est; si mulier alienet do-

tem siiam in seodo.vel adterminum vit* donatoris,hxres vel alias ad quem spectac

reversio, statirn ipso facto habeat actionem petendi dotem illam in dominico.

C Fem',&c. que tient en dower.] %tmxA bp tbe corse

Se, 0} tbe lestée fo; Usete not toftbfn tbe case of tbf0 &tatnte,bat be (n tbe reter* *

Son npon tbefr aliénation sballbabe a WHrit osŒntrpinconsimili caín bp tbat ,lA(r,7.t aít.

ctcellentèifatPtcofW.i.cap.24. quotieseunque evenerit in cancellaria, quod in }4. jÈ.i<mry»*.

unocafú reperitur brève.& in confìmilicasu cadence simili indigente remedio, &c F.N.B. 107 s.

concordent clerici de cancellaria in brevi faciendoaa toe sball íbeto moje at large jH.7-j1.14K7:

toben toe corne to tbat fetatttte. 1 J> *♦ î? H * *

Eenant tn SDotoer taftetb buebano,tbe bnabano aliéna fn fè.be in tbe reberffr 5°* 14 ** •

on Burins tbe buabanoa Mfemap enter foj tbe fojfeftnre. bot be cannot batte a

Mrtt otœntrp in caso proviso, fo} tbe b«0ban» batb notbtnB bnt oprntg tbe w "Affií.

torture fn tbe rtfibt ostbe toi fe, ano onr 3(t tattb, Fem' quetient en dower vend*

ou doncfo aa tbe aliénation os tbe buabano íe net toftbtn tbe case of tbe &tatute>

800 so ft te in consimilì casa toben SDenant fo j lise tatte buebano ano be alien.

C Donc en feé ou a terme de fie.] áttbfetfmeaUe*atee os

lnberitancetoerefœ>fimple,anobere(soîfermeorifse) teíntenoeO os attatefoj

tbe terme of tbe Use of a Oranger, ano not fo; tbe Hfe oftbe Cenant in jDotoer

b«r felfe, fo; s«cb an estase tojougbt ntf toîong.

ffbe too;O0 of tbe «ttrft grounoeo npon tbte&tatnfe are generaU,Et qu* post

dtmifionem fàctam ad prafatum B. reverti débet, toítbont erpîefffng anpeffate, SSïSu«SS

aniíotbtotmt tbat tbe Cenant in a>otoeroio alien in fáe, ano tbe SCenant saitb SuSf,*»*

tbat tbe Cenant in SDotoer oio not alien in ntarmer ano fo;me,«c. ff ft be sotm» f n.b.»»**-

îbattbeîtenant fn ffinww wm »»*» «* MBi, o* sb»lise, tbe SDejnanoant (bail B«ct- tol^s'

rentier,
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Flecaubi supra.

recobcr.aeff appearctb bpLittleton, foj aunesent fojmcfl of ítîríts Coutita

cannotbealtcreD,

C A que le terre deveroit reverter.] jKaraan batb tbe reterí.

jiÈ.i.Enr^<4. on in far.tn tailc, oj fo? Kfc cf tfjcr upon l)íc olun gtft cî lease, o; bp affirmation

»;E.i.ibi<Uo. ije (Ml íjatjc a tarit ofCntrp apon tbia &tafnte (anb (n Ube case à confimilî

loE.xbfe ix,. Casu)foj tbe toojbaof tbia 2ct are geiurall(fo tDbomtfaelano ongbttoretert)

'8 Vi e Mb tbe toojba of tbe ESlrft gtopnoeb apon tbis ètatuie are, Qmm

F.N.B.10J.B. clamatesse jus & hxrediratem suam, butpetanefratefo;lffe, aa batb bán fait,

fa tottbfn tbts statuts, lìno tbfa Set pjobtefng agatnlï tbc atit nation of Ecriant

fn fi>otoer,tpeafteth onelp of bim in tbc reberûon, betanse tbere tan be no remafn.

ïerlftniteD apon ber ettate, ottjcrtoíse ft tsofttjc Cclrtt of Consimilicafiuiatoe

íbnll (betn toben toc cotne to tbe s> t nt ut c of W. ». cap. 14.

. . janotbtaaa ípealtçtb onelp oflanotobícblfetbinUberp, foMbefeoffement

• íhiists case •» estate f0* ufe mm bP SCenant in 2>otocr bebettetb tbe reberûon, otberWse

ft is of rente, ano otber tbfnga tbat Ut in grannf .

C Eyt maintenant.] snbat íe.pîesenflp aster tbe aliénation maoe In

fbelfíc ofSCenanttn Epotocr, tobfcbMrttberoalo net babe.ae batb ban falo,

at tbc Common Hato in tbc Ufe of tenant (n JBotoer.

Bract.i4.so.j14. C Son recovery per briefe Dentre.] WHtWÊtít «f tënfrp

goetb bp tbe nante osa tdrit of (Entrp in casu proviso, so caUeo, betanse ft batg

tbe 1do;D0 of tbe CCt 1 tt of Cntrp, ad cemmunem legem mrntionco b; Bracton)

tDtttl ttjfo aoottfon, bpfojceoftbis 3ct, Et quarpolt dimislìonera pet ipsnm C-

(vizstenentem in dotem) praesato D. contra formam statuti de Gloc'> decomrau-

Flct* ubi supra, ni concilio Regni nostri inde provisi ad prafatum B. reverti débet per formam

ejusdem statuti ut dicit, anoof tljcfu too?oeinde proviso, ft tattett) bfa name of

t&cOTnt of Cntrp in casu proviso anobp tbcscu-ojDo tbfa COrttDiffcrctbfrcm

tbe Mrst of CDnfrp, ad communem legem , betanse tbia CCIr f t Ifetb Onrtng tbe Mfí

of tenant tn SDotoer bp tbc référence tt batb to ttjfa me, tpbicb glbetb tbc Œríí

mai ntenam ,&c. aa batb been saíD .

î5uttbe ïïûrftofcintrpad communem legem Uctb not bnrfng tbe lifeof

,F SEenant in SDotoer, anb tbe Mrít of Cntrp ad communem legem ootb not

} mafee mention of tbeoeatboftbe Henant foi Ufe, bot tbatmatt becTP)*""

• tbc <£otmt.

C*?- vin

PUrview est eníèment, que les viíconts pied' en counties

les plees de treípas, auxy corne ils soilent estre pledes.

Et que nul neit déformes briefes de treípaflè devant Justi

ces, sil ne affirme per foy, que les biens emportes vailenc

40. s. al meins. Et fil fe pleint de batery affirme per foy

que fa pleint est véritable. Des plaies, & des maihemes, eit

borne briefe sicome home foleit aver. Et graunt est, epe

les défend' puissent faire attorneies en tiel plees, ou appell

nur§,st mÌC' ií"sint ^Ue sils *°icnt attaints du cn l0Ut

absence,foit maund' al vise , que ils soient prises, & eient adon
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qucs la peine, que ils averont fils uflènt estre présents quant

le judgement fuit rendus. Et fi les pleintiffcs desormes en

tiel trefpas sc facent eflbine âpres la primer apparans, soit

jour done jesques a la venue des Justices errants , 6c les

des. en dementires soient cn peace en tielx plees, & en au-

ters plees, ou attachments, & destre gisent. Si le défend' sc

face eflbine dcl service le Roy , & nc port son garrant au

jour que doneluy est per son eflbine : establieest que il ren

dra al plaintife les damages de la tourne de xx.s. ou de pluis,

solonque le discrétion des Justices, & jademains soit en le

grève mcrcy le Roy.

SDbís a* is oíbfoeo info ttoo bjancbes.

JCljE firtt bîfintb (0 in affirmante of tbe Common lato.

£bc secoue bjancbconccrníng tbe Affidavk.tbfsis netafcanb maocírt fabettt

of tbe Cornttp Court, bat erpcrfence taHgbt.tbat thfa course toas so fnll of Danger

ano troubict bat (t toas fojbojne, ano tbe jSDefenbant lest to tafce íatb crcept tons

as tbe Common iLato gabe b<m.

C En Countie Courts.] Œfckfopotfojanerample, fo}tbe$tw<

djet) Court, ano tbe Court íBaron befngno Courte of lietojo are also toitbín

f bis ïiato.

C Briefcs de trefpas devant Justices.] wrffsofŒresBJiffeare ReíIstfLlM

bere pat bat sb) an erample,fo)SI>ebt,2Dctinne,Cobenant ano tbe Itfee: IBut if tbe F.N.B47Áii. à

îCrespaflebevi&armis, tobere tbel&íngupon tbe conbtetton of tbe ÊDefenoant

ftallbabeaflne, tbcretbe&berlffefn bis Countp cannot bolo plea of U, toi

no Coart tan ailette a flno but a Court ofKetojo, becausea Capias to tafce tbe Regist.n.

boDçiotntiûenttolt: fa» tt (0 a raie tn Lato, Quod placica de cransgressione F-N.b.aj.

contra pacetn Regij in Regno Anglii vi & armis íáctis secundum Jegctn & con- &tjùuAÛL>

sueiudiremAngliac sine brevi Régi» placitari non debent. O J

jjcltbcr Hjaltbcbolo plea of îTrcspallc foi taking atoap of Cbarters cancer» ReRist.u.

ntng<nberftanteoîfró»bol8,foîtt<0a sparfmc fn Lai» Quodplacita concernent' F n.b.47) ^

Chart'jien script' liberum tenemeutum tangentia in aliquibu9 CuriisçjUïrecor- (Al^jL _

dum non habent secundum legetn & consuetudinem Regni Apglias sine brevi s

Régit placitari nondebent.

C Vaillent 40. s. al meyns.] $n M tje mferlour courts tobícb

are nototUecoîaregatarlp cannot bote plea ofoebt.ae. cjoainagca, butunber

40. 0. to tbe supertour Courta tbat are of 1R ecojo cannot bolD plea of oebt,»c, o»

oamagea regularlp, unleffe tbe somme amount to 40. 0. 0; abobe. j^oio tbe

ounceoffilbtr tassât tbcttme of mafeíng oftbt0 a et bat lo.o.ano notn it ta

abobe tbítte fo mucb; fo}tbe tntfeDome of tbe Common Lato toaa, tbat raen

Ûjoulo not be troublcD fo» fuit a ofsmall balne in tbe feings Court» , but tbat ttjcv

ujoulDbebearoanDiietermíneointbeCoantrptoitbsmaU t barge, ano Wttle p)

no trabcllo) lotte oftíme, foîic toastben accounteo agatnst tbe Dignttp ano in-

Sttution of tbofe bfgb Courts, to bol» plea of small o; trifling causes, Ne digni-

•ascuriarum illarum vHefceret,& ne materiam superaittopu»; otbtrtotse tbe Lato

tbat toaa inSftoteo fo» tbe quiet of man, anD toi Oi0 oesence, migbt be abaseo to

buebarge, betation, ano offente.

^«toaotbesuperioíConrtooagbtnotfoincroacbupontbcfnfrríour, so tbe Regi<t«4«-

inferionr Courts ougbtnot to Dcfraaotbe fupesionr Courts of tbofe causes tbat f.n.b.4«-

btlong
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bêlons fo tb«m. foi ctample, if in tbe Comtp Cours,oj otbcr.fofctfonr Conrfs,

tíicp fball ofbitic a scbt os tr.l. into fctìcra'.l pleins0 tinter 40.C. fn fbfs tafe tbe

SDcfenoant mai' pleao tbe faim to itjc furifoiction of tbeCourr.oînwp bsbeapjo'

Pascl».ïoE.3.Co- IjtWtíon to ttap tbat tnûirect sutt.foj as en andent Kccojo saltb, Contra juscom-

r. .n Rege. Kot. mune est, peterc integrum debirum cxcedens summam 40 s. per diversasqacreias,

164. Ccstr. pgj. parcellas.scilicet, 35.*. 1 1 .d. ob. q.

Rc ist 1 t ^c ^aïimeof tbe Common JLato Í0,quod placitadecataUij,deb!tis,î(c.qui

F.N.B.4Í. ' summam 4o.s.attingunr,vel eam excedunr.secundum legem & couiuetudiaern An-

Briwa.x8.so.6i. glix sine brevi Régis placitaxi hondebent.

2nû (bese íDojoo.sine brevi Régis are materiall too;os, fo; bp tbcfcí^s tarit

tbe febcrtffc tn tbe Countp Court map bolo pica of ga>.b0,eebte,(c.abougnjet»<

jH.654,5^ lue of 40.0. uno bpfoîtc of tljc 15 ingo 88 rit ofJusiicies.be map bclûptonfim

Giinv.i.ix.c.18. £>bifga«onoftobat somme focbcr,fojrtamplcot 1000. marks, tbcfcHitdîBrlt

Fkulí'SH.lt 18 <n natnre ofa Commiffíon to tbe&bcrlfe to bolo plea ofscbt abobe,ce.tbe

Brnc.l.3.'fo.io{.b 1DOJO0 of totjtcl) ŒHrít are, Rex Vicecom' fâlutem : Praxipimus tibiçuod (uflicícs

F.N.B. here af- A. quod juste & sinedilacione reddac B. mille marcas,quat ei debetjuc dicit.&c nt

tawards. amplius indeclamorem audiamus pro dcseclu Justiciat. Kp (D^eof tobubÇSnt

be map bolo plea oftbe famcano tbe pjoceo tbercin ta attacbment bp bí gmos.ic.

bat no Capias, ano altboagb tbe potoer of t bc Court bp t&íe tant fa fn tbts parti,

cular tnlargeb, ana tbe 100*00 oftbe ŒSrft to tbe &&ertffc arc> Quodjuiliciet, &c.

pet i3 not tbe i urtsoítt ton of tbe Court ae conterntng tbe ínbfcafore tftcreof.atte.

reo,foî tbosc loo}O0 of tbe m rit 00 not,no} can mafee tbe èbcrtffe Bfuogc oftb«t

Court tn tbat partlcular case,fo; ttjat tore f 0 altcr tbe JnrttDtófon ano juD/caíurt

oftbe Court.lobereof bp tbe Comnton Lato tbe sutíojo be Jaoges.tobitb tannot

bealtereobut bp 2ct of psrltamcnt : -ibe piafntírTc map rcmoôe tbia plea

tottboat tause sljetoco, but tbe D cfcnoan t cannot lottbout (ocloing ef canfe.

Bract. ubi supra, flifobp fojce osa Justicies to tbe feberf fisc, be map bolo plcaofa SLrcfpatre Vi

«B.4.» mH^ij & a"1"»- Vide Regiiler, & F. N. B. Wterí soîmeo of Sfflrfte of Justicies In tnanp

F.N.B.86.b.cJ. 3tftOn0.

85.K.86a.7.«. Ebe feberlffe map also bolo pleafna replebfn ofgartw ano cbattels abobe fbe

ii7ac.i 10,1x5, talne 0f 4O0< foî |f tt De Dp zmvlttfie toojOo oftbeMrit bc, Rex Vicecorn',&c.

Îm'ÍÎI'ÎIÎ'ÎIÎ Prarcipimuítibiqnod juste, & sinedilationerepIegiarifaciasB.averial'ua.ojbom

i8^iji',ijx! 1 & catalla sua, quar D. cepic & injuste detinet, ut dicic&c. ne amplius indeclamo

rem audiamus pro defectu Justicix. 15 p fojce of loblcb OTrtt,tobltb <« natDrc

iji > >t# ofaCommUTíon.tbetoberuïemapoelibertbe beatto, ogooo ano cbattels of

tDbatbalucfoebcr. 2no If tbe Keplebín be bp plaint in tbeCountp Coort, íjie

&bcrtffe bp tbe ë>t a t ufe ofMarlebridge map bolo plea of lobat baloe foeber

CbeliRcMrtta tn tbe nature ot aCommfSon ofrecteoto &!;criftc.:;ctbc

aorneasarcmen t of pasturcK ccapt fon.Nat i vo habendo,anD manpatbt»-

Cbe saío to 0 jd 0 , Vaillent 40.$. al meins, bâte recelbeo tblo couttrncttott.tljat

fbe famémuS fo appeare to be ofbalne fn tbe plain t í ffes count, fo; ft is not fai<

ficient tbat if appeareo bp berota tbat tbe somme ts nnocr 40 0. $01 ctsmplc»

tbe îûlafntlffe count in 2DrespaOe, SDebt, ©ctíneto, Cobcnant,ic. ta tbe oanuge

of 40.0. ano tbe 3urp finoe tbe Damageo nnoer 40.0. pet tbe plafntifse mv*

no juogemcnt,albeít in trutb tbe caose de jure belongeO to fbe tnserïoiir Court?.

2W0 w)alt sufficefoj tbe c r poli t fon of tbto bjancb of our a<t, tbe reftooeW

be reserreo to tbe Ueatlse concernfng tbe )urlsoíction of Courto tobereonto to»

matter p;operlp belongetb.

C Des playes et des mayhems eyt home briefc sicomehome

soiloic aver.] ia tbe tm b)mtl) of fblg^ an8 « appearetb

tbat tbe Countp Court b«tb no Jurlfoialonto bolo plea De plagis &maitiemiis,

of toounosano maibeme, but tbofe pleas mott bc octermineo in tbe 6fngeb:fO»

Courta.butof batterprioltbout toounoíng oj maibemlng)tbloaop*oWC,1|M

tbe Countp Court batb jurtsoietfon.

mm in ìlato í0 aoioogeb a maíbeme, ano tobereoftbe toojo íí wxiW> Pro

Qiall reaoe in tbe firtt part oftbe Institwes, sect. 1 94. -&
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C Etgrauntest, que les défend' puissent faire attôrnièsen

tiels pîccs, ou lappeale ne gist, &c] feabefoje w.i.cap.-fi.Mer

10 feernebabe tb'ongbt tbat tbffl danse roncerntng mafetng of atfourncp0 <0 Reg;st.i9.!,.

<ren"ral!,anD ettenoetb to ail actfono rcall anb personall, but f t sámetb to be pat» e x« nd, (0 JUtti

tfcníar, fol tu anctent manuscrfpío tbe fojmer bjancb, vu, des playes & des camByrc.

toayherm,&c. <0 a offffnct Cbaptcr bp ft felfe, ano tbfs bjancb toparcelloftbat

Cbapfer,soa0tbesetooîO0,en tiels pleas.sacbplcaflBiBtt be reserreo ta plcao of <H.7.t.

trespsfre,batterp,U>ounDfng)anomapbemfngimitcfre it be ín appeal of mapbeme,

tobfcbbefngselonicemaihemavit.tbe SDefenoant fboulo not mabcan atto?ncp 3"-7.«pi-

nomoîerbenbecoulOattbeCommonîLaw: ano tbe tooîOa subséquent (ìííìnt

quesilslbient atrainrde trespafle en lour absence) pjobe tljat ttjfe bjancbfonot

nertcrall, bot reserreo to tbe clause nett pjeceoent : ano note tbat neítber tbe

piaintiffe no? SDefenoant at tbeCommon iUto coulo mafce an 0ttournp fn anp 4° g-4°E- ?•

appeale untilltrfall, acquftall, íuogement;«c. J E ' '4-1 *

JBut tt map be objectée tbat agatntt tbifl erpofïfion tbe bœfee in a 1 H.7. f0, M H

Que home ferra Attorney in appeale de tnaiheme , quod vide de commori courte ~'*9

1 6 H. 7 .tn Caworths Case;to5tcbCafe (0 fncertafnlp repojteo.foî ít appearetb not

tobetber it be meant of tbe piafnttffe o; SDefenoant; but oftbe SDefenoant ft can-

not be fnfenoeo, fo» tbat wonlobe agatntt oar»trjfe0, tbe trne interprète™ of 8E Attoumey

tbìoslct. 0no of tbe ptníntíffe r»t sœmettj íí toaa tntenOcD) be cannot be bp 9J. »r.j.iì. x

atfournep, ano ttjat tm Caworths Cafementfoneofnfbeîlleportofzi H.7. <h.7.i.f.n.b.

tbeKecoîDtobereofbeingfonno ont «0 agatntt ttje tepojt tbercof; tobicb terp **>*7' Vcc.n.b.

point came (n quettfon in mp ttme in tbe latngo ïSencb in an appeaie of ,?'10,

mapbeme bjougbt bp Hadfon agafntt Marwood, tbe piaintiffe appeareobp M , EHz

attournep, ano ecclareo agatntt tbe SDefenoant, tbe SDefenoant p?âpet> aramRcge r«

tbat tbe piafnttffe mfgbt be oemannieo, foj tbat be coolo not appesre bp

attournep, ano if tbe plainsfffe appeareo not, tbatbe ntigbt be nonsotteo;

agatntt tobicb tbe Councellof tbe piafnftffe objetteo,tbat tbe piafnttffe in an

appeale ofmapbeme mfgbt appeare bp attournep,- fo> tbat (t migbt be, tbatbe

tDaosotoeunoeoaebe coulo not appeare, anofO}aatbo)<tpciteo tbesafo bœfee

in »i H.7, isbereunto anstoer toaa maoe bp tbe Conncell of tbe £>cfenoant,ano

resolbeo bp tbe tobole court,t tjat tbe piaintiffe conlo not appeare bp atfonrncp,

fc? tbe SDefenoant map oemano oyer of tbe mapbem.tx, tobicb Hall be perempto»

rp to b<m befng a triall of tbe mapbeme, tobicb fs a triail tobicb tbe Ham gibetb

ano albeff ft map be baro ano oifffcnlt in someparffcular case in respect osfbse

íriíbonsneffeof tbe mapbeme foî tbe plafntlffe to appeare inpersbn,a0tttnas

tn 16 H,7. tobere tbe mapbeme tons bafnona ano bo)rfble, tbo leggeo oftfje

plalnttfïe befttg bjoken ober a tbîeûjolo , pet tbat mntt not ebange tbe itato, noj

taRefrom tbe SDefenoant bis fnttoefence ano trfall, foj fo npon tbe Ube fur»

mise tbe SDefenoant migbt be barres tbcreoffn ait enseo.

3no fetr chriilopher Wray Cbtefe Jutltce sasD tbat tbe Keco;0 of Caworths

rase baobœnten, ano tbat tbe llecojo tbereof tuao againtt tbe Kepojt , ana

ttjercupon tbe piafnttffe maocalleo, ano bp tbe rule of tbe Court toao non soft,

ano 3 toaaof conncell fntbfa case, tobfcb I babe tbe ratber repoîfeo tbemeie

at ^large , foj tbat no man Otoulo bec oeceibeo bp tbe ûfo «epo)t of

C Soit maund al Vise' que ils font prises.] w-hfa la fht

fourtbbjaneboftbfaact. r 50 m

^i3 ôía^tc spealtct,, one|P off»e W«Btfon of tbeboop, pet míghf ht

brte bao at tbemabfng oftrjfs att a Fieri fie : anO aftertoaroé bp tbe ïbS3

tï^cap;4^e1n,ap^a1)eanEle8ic' f0> tWibjancí befng fn tbe affirma.

Mem not retsraín tbe piaintiffe to tabe anp otbcr remeop,

ft f C Si
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C Si les Plaintifcs déformes en tiel trcspas,&c. se facent

' eíToine,&c.soit jour done tanq} al venu desJustices errantSj&c]

4î E.j.io.b. %ïl3 fs tbe fift b^ancb oftblo art, ano (o to be tntenoeo of an effofne de service

Markfcx.1}, t9. ie R0y, ano crtcnDctb to actions of £Crespaffe,anonot actions of SDebt. Eouc^

w.i.ca.4i,4>> (ngeommon effofnes , tobftb tocreufeofoî cclap onclp, fojmer pîotisjons e»

45,&c' bœnmaoe. ïôpmaítcr subséquent tbts bjancb ío become of no use, fejtoinntlje

autbojítp of îusifecsin Cpjeísccafeo, VDtjcn tfjc piaíntíffs Í3 edotneo of fit

serbice oftijc ïïfng, tbc Court cannot gróeoaç befine tbe Hntttces in Gpjr, ano

tberefoîc tt rcmatnetb,as (t toae bc fo jc t bc mafclng of t &f 3 Za.

Tr'È8 E ' b. #ote t*8* to&cn ">e SD«nai",ant °> PWntfffe te effafneb de service le RoyjnD

" '*'ì7k at tbe oapbîtagBiwtfnbls Warrant, ítjta (bail beaí)uDgeo a non sait.

», E.3.81.H h 4 CL En tiels pleas & en auters pleas, ou attachments & distres

14. per Skrene. -r t

gi I ont.J sbat fa to sap , in pertonall actions, teb«e tbe pjeceffe is bp atíac&>

ment ano oiftreffe. Etjf s <s Ujc fivt b;ancb of ibis a cf.

Marie. 1, iîH4 C Essoine de service le Roy.] serein ttje nelap «agréas, vii.fi>»

14.1E.416. apeateano a Da?, thcrcíojc betbat caff tbe rffoinc malt appearc ín ptrson in

líE.4.70. coart,totbccnobetnapbe(tDO}tie,|C ano ttjatoopmapbcgitìcn tototagintjt

barrant soj tbe effofne.

C Et ne port íbn garrant.] a Warrant tmiier flje íjfbpsealefí
Î4H.6. i.j 5H.6•» n8t spjHtjcnt, bot tt mntt bc bp mttt onoer tbe great &eate oirctteo to tbe 3*

flfeco; also tbe toarrant rnutttefitfie tbat tjtia tn tbe fifnga serbfce,(t. tobft*

commonlp f s upen certftfcate maoe to tbe ïlo jo Cbancello) bp tbe Captait» of

tbe Ï30Û «r. Dec tobom be serties.

ri d t bts ts tbe fi ra aet, tbat concemeo fIje effofne de service le Roy.

C II rendra alPlaintife les damages de lajourneydc20.s.

^E-x-eiroinerç- ou de pluis íolonque le discrétion les Justices.] jc&e ftfaíoft

18 E J»8-Kel- fpeafeetb tobere tbere ta one SDefenoantjt. beûjallpapio.a. ano fftberebe

wey 106. « 107. uftjgtj jjpeseníante, ano tbep are effotneo de service le Roy, ano at Hc Nrfnfng

tn no toarrant,eberp one oftbem (bal paj> 1 o.s.fon tbep are tttLato sebtraUffoms.

e - slno tbe Court bp tbf ir oiserction map bpfoîccortbcattincrcascittoagrca'
J Î*IÎ,Î terfumme, as fometimeto 40.0.1c.

anoalbefttbtobjancb Dotb not bp crpjciTc toojO0 eefermfne tofcsf Hjallbe

« e \'\V fnrtber oone, pet if tbe effofne tocre caft aster iffne in a perfonall action, ano fœ«

fng tbe effoine fo> niant osa Warrant (s tnrneo to a oefanlt, ft follotoetft tbat fr?

tbe Common Lato tbe enquett fljall bc atoaroeb bp oefanlt, ano tberefoietn (N

•HiLiéE.i.iR case bestallbabe tbe* 10.0. pur la jonrney bptbe &tatote, anObj tte erqnett

Banco 7f Buck. iccotjcr tjts Damages ano coîts bp tbe Cemmon iLato ; fo; &fatutes maoe fo; t&c

& Rot.71. onltfng ofoelapes are eber tonttrneo liberallp ano beneficiallp.

«or«. 3n a reall action if an effoine be catt foi tbe SLenant de service le Roy, an»»

*Hili«E.i.»ki toartantisbjongbttn attbeDap,befballnotpaptbe * iojmc foj tljífl 3tf et*

supra, io. s. in tenos not to reall actfono; but a petit Cape, oj a granno Cape (bail lie as npon 1

Adion de wastc sefanlt, as tbe case (bail rcqnire.

▼ers Tenaat

pur vie. -

CAT. IX.

PUrviewestensement, que nul briefe ne iflèr' déformes de

leChauncerie pur mort de home, denquirer si home oc-

cist auter per mifadventur», ou soy défend', ou cn auter manet

_ . - fans
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sans fclony,mes celuy soit cn prison jesquc al venue des Ju

stices errants, ou assigna gaole delivene, &se mist en pais

devant eux de bien & maie. Et fi soit trove per pais que

il le fist soy défend' , ou per misadventure , donques fra les

Justices assavoier au roy, & le roy luy en fra fa grâce, si luy

pleist. W. \. cap. u. Purview est ensement, que nul appell'

soit abatue ci legierment come avant ad este, mes si lappel-

lour counte le fait, lan, le jour, le heure, le temps le roy, &

la ville ou le fait ruist fait, & de quel arme il fuist occise, se

estoia la appell', &jammes ne soit lappell' abatus perdefaultde

fieíh fuit puis que home sue dedeins lan & le jour âpres le fair.

IScfoje tfte mabfnn of tbls &ía(ufc)fO}tïjat mentocrcoclaínco lonrrfn pjfson Seeihe Mirrof

befoje tbep toere calleo to anftoer, tobfcb toafl efcer oofoua In Lato, Œflrfta De fJP- »■ * »•

odio & atia ffsoeo ont of tbe Cbaneérp fo* tbelf, relief (sb ft appearco befoje fn ™Z"6c™

tt>e crposítfon npon tlje fttatute of Magna Charta) specfallp toberc tbe fart toaa s« \v.VcâP.»a.

eftbcrbp ípts Dbcntnrco? se defendendo; ano tberfojetblaflet refrratning tbofe Rcgist.134.

rcirírs , nofbpjcscrfbc aconríe fo> tbelr spáe&p callfng fo nnstocr tn tljesí ttoo

tasce, 15ot noto tbe ffltat De odio & atia fa rctìirjeo bptbe&ratafeof 4Z E.3,

cap. 1. as ttappeara fn tbe eirpoûtíon npon tbe fir ano ttoentíetb Cbapterof

Magna Charta.

anotobere tbe fetatnteof Marlbridge bao betcrmfneb, tbat kíllfngof a man MarIb .

bp íptsaotocntijre Ojoalo not be anp offtnce fo» ttbje teblcb tbe Delfnsjuent stjoiilo ' r"1 '

ope , tbfs fetatutc maketb tbe kfllfng of a man se défend' tn tbe famé begrée» |lEn .

tobere bp tbe Common Eato bc stjoulo bâta Dpeo foz ft.

tsttlp, tDbere tbe Stature of Marlbridge tsk an ojtJcr fo? (bc putles spáDn

oelttierp out of pjison fn case of aeisaoticnturc. ttjto íiit p*ot>lDetb f») tbe famé

botb fn case os a9tsaDt>enture anb os se defendendo.

C Per misadventure ou soy défendant, ou en auter man-

ner sans felony.] j©f tbfa matter fometobat batb bèn safo fn tbe crpofi» M«ibr. «p if.

tfonupontbe fetatuteof Marlbridge: an 3nofctment o* a Œerofd f bat A. killeo « Affp.}. ?e.j

B. lè defendendo fo not çmo, but tbespetfall matter mutt be set íoton, to tbe , "g"

ent) tbe Court map aofuDge tt to be upon fnclsftable nercffílp ; tobrreof pou (bail x h.'*Iì. 1 ■ h 7

rcao a notable HetOîO In tbe parlement Hotlsof 3 R.». John Impérials case; »j- fieúlib.i.

Jìote tbe toojDe bere. Sans felony,vide Marlbridge ubi lùpra, anD fn eur ÏBœka CiP- 3'-

ft fa raío f0 be no ifeionp ; ano tbe reason fa , betanse nettbrr of t&ern I0 oone Par,Ì™?-?!

selleoanimo. ÌSSS, „se

Js a man bill anolber fn bfe oton oefente, fs be escape, te. tbe SLeton fljall

be amerefeo, as an anttent mark of tbe 6ommon Ható, tbat maoe ft §clonp.

C Soit en priíon jesque al venue des Justices errants ou as-

sign' a gaole deliverie ] fcerebp ft appearetb tobat etpeottfon ougljt to bc

oseo sojatMfolngof long Impjisonment, vii. untllltbe nert eomfng of tbe 3««* M*gn.ci»rt.

mtes;sèfoîtbl8MagnaChana. «P.i« se*,.

Snobe» ft fa tobeobferbeo, tbat tbe Hatoof England fa n Intoof merde,

Lex Anglia: est lex mifericordi*, fo» tbjá tanseo :

ífrtt, tbat tbe tnnocem slpll not be tao^n ano toatteo bp long Impîffon»

tomí'tîSa fîfîi7Cbp'anD bpt"e ÎWatote of MaSfla Charta appcaretbjspaotlp

feeconolp.tbat p;Mbnera fo> crfminall causea, toben tbcp are biongbt te thefr

tn»ll>bebamanelpbealtto<tball; fo» * Severos^uidemfacit Juíìicia,inhumanoi * ^l"u-

S f 1 r.on



Çlocester. Cap.p.

Bract lib sol- non sacit' 200 tbfrCf0,e <f '* saH)' aUre™ ^P™5 COraH1 ÌDsticiat"« Pro-

iJ7.í.Brii tíj7.b. ducendus suerit, produci non débet iigatis tnanibm (quamvis aliqnando compe.

dibus propter pericnlum evasionif) & hoc ideo,ne videatur coactos ad aliqmm

FIcta lib. i.ca 3 1. purgationem suscifiendam. 0nB Fleta sailijj Cum autemcapti in judicio pro-

duci debeant > non producantur armati, sed ut judiciutn recepturi, nec ligatine tì-

deantur respondere coacti.

SZlïtrDlf, tbc garce otiatjf to ctbo?t te anstoet tofttjoat fear, ano tljm m<

sttec stjaltbc D;. U' abmínlstrcB to b<tn.

ìt ta tobe ebfcibeo, tbat ftJftfcee of ©aote oelítìcrp map take an Jrntò

ment of iallf ng of a man se défend', beranse tbíir autbojitp ta gcncrall.bnt 3iSí>

tes of petxe tannot tafee fucbanînDfstment.becaufetbeir CommúTtonl» li«

mítco , anB (t fa tafccn not to be tDftbin ttjrf r Commision.

C Et si soit trove per paiis que il íby fist soydesendend'

ou per misadventure , &c] SLDta ma? be ttoo toapts, eftbertoben

bc fa itiDírtco of >.©urtbcr o> ÇomicíBe, anB tbe 3urp flnoc it se desendeodo,

0) ìMljrn be fa specíallp ínDfitcD,ítjat b« kjllsba man ft desendeodo, toijercunto

r foj safegnarB of (jfe gœûa,) be map pleao p.ot-cuultp ; ant tsbebe founo gatltp

te desendeodo, be fojfc tic t tj tjts goeBe, if not gufltp, be fabeíb tbtm.

37 n. 8. a. p.,i [ocre ta tmplpeBa íparfme of tbe Common ïtato, tbatfbeltfeof amanUof

B-»".t<Air.|i. f0 pjctioau teg-to in Hat», tbat tbeoeatb of aman cannois» /oflffieb, aetn

P? O* w tb<0 tate tbe SE>eftnMnt mtbe aWî81 ««not justifie tbe Oeafb se desendeodo,

Pi.Com. [It. lift mu(t pleao #ot»g.uUíp, anB aa oor Set speaketb>i>i soit trove perpaiis.&c. tbe

»íE.} 4i.»jE.j s tir»' mnp finoc veritatem sacti , tbc frutb of tbc t'ítcs.

94- ano becefn note a oibersìfp betteeen an appcal of S)catb, anl an appeal of

$papbem;fo} fn appeal of qMpbem, if rUeîDctcnoant pleao pot'nailtp,bccan<

not gibe fn ebioence tbat it loaa se desendeodo, so ; tbat be ougbt to tjatìe plcaîco

ft bv ti>ap of justification in barre of tbe action.

19H.6.3 i.îiH.6 SEbere fa also anetberBfbersitp bettoeen an appeal of jpapbem, 01 an action

27. 4> ah. n. of Crcspàffe foj ÉpounBing, 0? martnaa of lise ano tnrmbcr; ant) an Action dí

9E-4-»» **H.6 jr;respaCe of aOault ano JSatterp foîamanfnOefcnce,ojfojtbep)esetbatfon

* ' of bfo possession of lança oj goooa; fo j tn tbat case be map Justifie an íî toit «10

Uatterp ; bat be cannot justifie ctttjcr mapbcmtng, 0} tootiriDintj, o? mannao of

lise anB member : ano so note a DftcrQtp bettoeen tbe oefence of bis perfon,an*

tbe Befence of bis possession 02 goooa.

" c Coro,V 3f a man be ínDtctcD befojc tbe Cojoner of tbe Beatb osa man sedefèndcndo,

C.P.1Í e ** tbat be fltí fi» the í««"c» k *al1 fcJfeK W* eoooa, tobitb faboormi of tbe

Common ïLato.

ifBi.Ceron. j5o man can bc ntecttarp f 0 onc f bat htllrtb anotbcr se detendendo.

1 »*• 3 f a man be inoicteo fo* fcilling of a man bp sp í sasibenturc, o; iê desendeodo,

anB ta oat'latneb tberenpon, be Ojall fojfcit no lanoo, bot goooí ant cbat«

telo onelp,

C Ferra les Justices assavoir au roy. & le roy luy fen*

3 E-j.Coron.161 /"II 1 -sLt

44E.3.44. >h.4 grace 111 luy pleilt.] 2r;0 tbe fiíng, tbat fa , (n tbe Coort of Cbanccrp

jJt.Sttmf.Pl.Cor. tbe ^leao tobereof be Coram domino Rege in CanceUariaj ano tberetbe W»

toI I«- Cbancelloj, upon tbe tbe îaecojB eertifieb to b<m in tbe Cbancerp »p f»>«

WHtit of Certiorari, fbaliof course bp fojce of tbieatt grant blm bfíP*MB

toitbout fpcattiHg bereof to tbe fetng, fo) tbat fpeabinf te fntenBeB 0***

Court, ao batb been faiB: 0hb note tbfs Clause (a generail, an» «f«*íl»

aftoell to an slppcnt.aa to an jnoictmnt ; ano tberefojetf a man be«PP«K»?|

^urtbcr, ana it ia founo tbat be D f o it fe detendendo, oj bt •)ffaBl)í»t*<',»J

iafng ia to paroon it, foj ibe offenBer cannot be put to Beatb, *W«» ? fïeî!;

ef bia fuit, ano an Appeal Ipetb not n» satba feillíng; otbertttseitiíW^

appeUee ia to babe juogement of Beatb , fo» tbere tbe ftfng tannot parw
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€ Ferra grâce fi luy pleist.] art bat tw»M of «terence ío tbe jE.j.Goron 3«i

feins, foî tbe teins f s obligés Ex merito justieix, to grant tbe ptrBon, albelt fonte *£î9 Z* '

opinion ts to tbe contrarp; otbertotse tbe iLojt» Chancelle* conlb not bo it totrb»

Stimf.PI. Cor.ont toarrant front tbe fctafl- i6.b.Keiwey i<sí.

<L Purview est eníèment que nul appeale soit abatu cy

ligermem corne avant ad estre.] JEUemtftbíefbefoje tbía bîancbof

tíiTo att.toas, tbat tbere lucre so matip ercrptíons to abate tbe appeal, espetialtf

beíng eber altotoeB learneB Cettncell to BefenB tbem -, anb tbe mtscbfef toas tbs .

griafer, sb? tbat tbe appeal betag once abateb, neber anp otbcr appeal (ta fattour Bnt- ,01•4•• *

of lift) conlB be bîongbt afterïostB.

SLt tbe Cemmon uato, these C rccptí»no toerc allotocB to tbe jplalníf fe ta fbe

appeal of Beatb:

i. SDbattbe pialntlfe toaanoí pjcseuíat tljc motfallbloto gíben.oj jíclonp

Bine; fO} Glanvile saffb, Ita ut de morte loquarur sub visus fui testimonio mu- Ghnv.Iib.ulc.

liet auditur accusare aliquem de morte viri fui si deviíu loquatur. anB Bracton "£1'^'*^,

sattb> Inomnivero calucriminali.quí sub secontinetfeloniam.inappellodebet *i &'c 3- °*

fieri mentio de anno; de loco. de die, de hora, Ioqui etiam oportet de visu & audicu, '

xlno tbe conclusion of tbe tarit ot Appeal tben Hors, Offert se disrationare, & c.

sicut ille,seu iiJa,qui vel quar przfens fuit,& hoc vidit.

anOlnanotber plate besaith,Non autemhabet appellum socmina>nisi demorte I-iK3.soI.1ii.

viri fui inter brachia sua intersecti, Sec. 3nB Britton sait h, Des sems volonsnous Brit. ubi supra,

que nul ne puisse appeale de íelony de mort de home, soríqucdemort son baron

tue deins lan te jour enter fes braches.

îDbesc Iiooîbs, Infta brachia, babefbls signification, tbat (&e mutt not onclp Mir

be bis toi fe de jure, bat alfa de facto, tbat 10, in pcffettíonj fo j tbe toifc in postes 7F-..

stotl toltbout latofall mattimonp (bail net babe tbe appeal, bat tbe malt bê bis " 1

toise botb in rfgbt anB (n possession toff&ctit elopement front ber buebano, sc. 0} ["L $

Bitotce, fc, SBanp otber creeptions toeré befoje tbts a«, as appearetb bp our .... s

anclent autbojfl ,to be fatsen, ans another manner cf coont m«Be befoje t bis a rt, 1 upI

nota tbis act batb retatneB ail tbat toas certa(n,anb rejettes tbe rett.ae bereafter

(bail appear.

3f tbe mût of Appeal oottj compjrijcnt) tbe Cpeciall masser , viz. tbat tbe

boebanoojancefroîtoasstata fedefendendo,e) bp spífaBbentare, tbe ŒUrltof

bfa oton ftetofng (bail abate; foj an appeal, as batb bœn fafo, Ipetft not of sucb

aktllfng, because tbe eno of tbe appeal of Bcatb ie, tbat tbe appellœ m.tp

babe Juogement of &eat&, viz. Beath foj beaf|).

C Purview est que nul appeale soit abatu. &c] jtbfoclatri'ei '

if lí be taRcri bp (f felf,to general(,anB litcrallp.as some bifb tSWh tt,crterrlef tj

(0 «H ílppcalo , as of SDeatb, »obb«tp, îRapc, ^elonp, ípapbem, «c. bitt Etí

antecedentibus & confequentibus fit optima interpretatio , anB Ml tb« anteceûent see i parr.of ihe

claofes 06 concerntbeoeatb of maH;napin trjfs ticrp sérttente (bese Idojbí are instit. scct.î9o,

tontalneB, Et de quel arme il suit occiiè,tBblcbm»BlfcOlp eopïoue tbat tèlsacf ï°«- Brit.sol.4î,

fsonelplntenocBof tbe appeal oftb«Beaib ofman. afiBtberefoîetbeappíata ^ "Afl p-97-

of Kobberp, l1ape,anBof st»er jrelonp ano spaftjemarfnot ttffbtn tb(0 act, licVJ

fnibemlfcbieftoîs, as batb bén foHMntbt taie« tbe Beatb of man.

C Lappellour counte le fait lan le jottr , le heure , ltí Scc the Sm

temps le roy,& la ville ou le fait fuist faic,& de quel arme °<r+E...de9ífic.

ml .L0cc,lc,J *P Ws act tbe eonnt of tbe appellant mutt compjebcniî

m sebcntblngs: «. t£b íact, z. tbepèr, 3. tbebap, 4. fjjíbonr, ç. tte

«"but toeapow.

rnrcap.î.^ j

7P.41f.14E.47

*t E-4-Í9 pE.}

rf. 18 B.j.ji.

Ubi supra.

v i v«<

T Le
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Brir. foi.r. IH..Í. € Le fait] ?Xbe fatt : Çerrtn mott be set fo;lb, írst, tobctfccr ft toaabp

soi. i»o,n*. toonnD.oî toítboat tiwunO; If bp toounc 4. tbtnço are neceffarp to be rebearsca tn

Longtcasc tbesefting cnt os tbe fact, bcsioeo ttjc ctrcumttanccfl inrntloncoín ibe&t.viz.

Sfe hereifter j ^n ^ijat part oftbe boop tbe toonno toas : z. oftobat lengtb « Deptb tbe tooeni

Hcydons ca e. ^ ^ \nbere ^ towmn jfl of fncb a qaautp, so as í t map appear to tbe Court

t bat tbe tootmo toas mojtall ; bat tf bis arm toere cnt off, 0? tbe ttbe, thcre tbje

lrngttj oj beptb cannot be fljetoco: 3. tbat tbe partp toounccc ûpco oít&ôt

teouno ; anolasilp, tbat tt map appear tbat be Dpcoos tbst looano loftbjfn tbe

par ano oaf aster tbe gib f ng ef tbe toonno; 3 1 luit bout teouno.eftber bp toeapon

0) toitbout; 3f bplrcapon aobp a bloto oj bjutOng- oj bp ptttttng pp a bot gron

tn tbe fanoament oj tbe lifcc, tbcn as man p of tbe tirtumttan tco brfojc menti»

onebfntbebeclaratfon of tbe tact as oo agrée tberetoltbi ans tbercttof tbetlr<

cnmstances rcqnfreo bp tbe 3et are to be set so;tb : V toitbout 1068(1011,80 b;

popsontng.Djowmng, b'urnfng, suffocatfng, firangling, 01 ttjc ttfec, tbe mannrr

of tbe fatt mutt be set fojtb. anb so manp of tbe rtreumstaneca reqnlrebbpfbe

a et 80 agrer tberetoitb, mmetp, ait tbe tlrttnnttantea, sabtng toftb trtat toea-.

pon tbe jFelonp toae oone, becanse no toeapon toae ufcd in commttting ot tbfa

jfclonp : but nottoitbstanDing.tbfs lîet ertenoetb to ail l^omicíoco, tbowgbttjcp

lucre not none lulth nnp luespon.

<E Lan.] Ebat ts, tbe par of tbe tóaígnof tbe Ëfng,

Bract.ti.j.fo 359 C Le jour.] 2£be oapbere <stakenfo;tbcnaturaUD8p,comp;ebenD<

inç betb tbe fcolarc cap, ano tbe nfgbt also, rontaining ; 4. banr c, anb tbetcfoje »f

tt be Bonc tn tbe nigbt, tt íb satc In nocte ejusdem diei.

tib.4. fal.41.41. Jf a man be fêtons ouslp srrmíicn tbe 1 o. cap of December, »t. tohertof be

Hcydoru ose. DpcD tbe io. cap os January, be cannot alleage tbe tilHng tbe icCapoíDe-

ra/iH4°i" cember tobeH tbettrofce toas, bat be map alleage tbe Wlltngto be tbe cap tbat

pteom. 401. be opec ; bat tbt fureft conclusion te- s anb so be killeo btm tn matin» ano ftp

asoîesaio : fo? tbongb to some purposc tbe beatb bat b relation to tbeblofo.pet tbií

relation bcing a fiction in il am maketb net tbe /clonp to be tbcn commuta

C Le heure.] Hora constat ex 40. rromentis. ffibebonraBfoîetampIc

- . . r to sap , 1 o. die Decembris, viz. in hora decima in noctequsdemdiei.

Kcydolu «tir SLI,cre arc D,t)crB bettoérn tbe «llcagmg of tbe bour.anû ttf

usiiupra. ' ojpár; ì.Jn tbe ceohtnpon tbe appcalonc map sap, Circahoram ioanteme-

i ib. 9. fol. 61. ridiem, &c. 0;, Inter horam decimam & undecimam anre meridiem; bot t!» lise

scign- zanchars cannot be cone ettber of cap, p<er, oj part of tbe boop : as tbe fact cannot bc

"se" alleageo tobe Oone circai o. àem Decembris, &c. oj, inter dccirfiurníc n-di®1

Decembris, OJ circaannum sextum domini Régis nanc, O? inter scxtum&fepti-

mum dicti domini Régis nunc, e» alleage tbe toonne to bc glbcn circa.oicirciter

pectus : anc tbe reasen of tbfs Dlberfltp (s , tbat tt fs mosc olfsfcult to alleage

tbe truc bonr , tbcn tbe true cap 0; peer ; ano pet tbe piantifc tn tbe ^ppeal

ia not bounb to pjobe (n ebfoence, neitber tbe pîcctsc bonr, noî tbe ber? cap tbat

be alleagctb in bis count : «notber bibersitp is bettoeen tbe 3pp?al ans tbe

3nctctmcnt,fo} in tbe Snbfctment tbe tjonr neebe not to be alleageo.

3no altbougb tbe oap be alleageo, pet tf tbe Jorp finoe Km goirípatanoW

Cap, tbe bercict ie bocd, bat tben tn tbe beroid it ie gœ o to set ooton on Wi DJ?

ít tuas oone, in respect of tbe relation of tbe jfelonp ; ano tbe same lato to In

tbe case of an JnDlctmcnt.

Pascfc. 3 a fcliz.
MU»S«SKïïL PMCe 6olDen f0» tbe M™*P «fNorff. one Syer BM« II"

Justice, 7 p^XSï^ÏÏ*^ toW ííne 1 • «C SepttmVri, in eodem anno, so««
WS§! " rr,m°AuKuHl tbCrCttl!l<I lin 1Sr...„l„.._ k . c....* nnr

^ DTÌmrtA„ò st-7»wi Y * * 0 oone '-aie septembru in eodem anno, wm

& ^ZJ^^J^S^ tone' «nUerenpon be toae foun» «ot

3 a. tSbv wïìtfit?" ?e toW tmtttt> a«*tn' 1 • Septcmbrù, &c anO « W*
3 m*. ,+ : a, loibeobp WrayanoPenam Jattfces of attife, «hTbp tbe greafett prrteíi*
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JuDges, tfjat Ijc oagïjt noí fobêfrieo agasn, toi \)t motigljf babc bá-ne founù

nufltp upon tbe firtt ínOfctment, foj tbe oap ta not matertallj bat it (a ncccuacp

fo» tbe 3m in t bat case te set ooton tbe oap, ano so to case of appeale.

Vide Machillis

C Le cemps le Roy.] £be peare bîfngalreaopnameMtmfgbtsífem ^jEíSEZ

tbat tbe tfme of tbel»lng,tobtcb ta tbe pear oftbe ratgne of tbe fimg.fa nœoleu>, cîsej and l«n&

bat tt ia bere agaíne aooeo, to tbe cno, tbat not onelp tbe peare (bail be Cascubi supra,

alleogeo tobereín tbe HetMc. toae çfben, but also tbe peare toben tbe oeatb en«

sucD tfjcrojpon, to tbe cno tbat tt map appcace -tbat be Olee oftbat bloto,|c. to(tb'

in tbe peare ano oap ; ano tobenteetter tbe peare oftbe iftíng ongbí to be alleogeo,

(t Djatoctb toftb it ttme ano place , t bat í a ,t be oap ano tinte, loben ano tobere tbe

oeatb cnsuctj,

C La ville.] snwsmitttbennrjcrCcDCtf tbemutocroîbornfctoe toere

oone in a Coton, but tfft toere oonefn a place bnotoneoutoíanp %o\anz, tbtn

map ft be alleogeo in tbat place bnoten in sucb a Coontp.

âino so in a Citp tt map be alleogeo m a paristj, (t, becaase sucb a îparísíj ia in

lien of a Cotone.

13 ut in tbe Conntrp ff a îDaridj contain cíbera fiCotona, tbe motOer o» bomf«

eioe cannot be alleogeo in sucb a paríBb, foj tbat t bf ù &t at ut e requtretb, tbat tbe

fattbe alleogeo in a Coton»

C Et de quel arme fuit occiíè.] Wftb tobat toeapon tbe toonnb lu>. soi. m»-

toaa giten:2no albeít one certain toeaponmnttbe alleogeo in tbe Connî, pet chaiiiiCase.

npon tbe eUtoencf, if ft be pjobeotbat tbe toanno toere glben toftb anp otber

toeapon. tbe offtnDersbaUbefonnognfltp ;aaifttbe alleogeo in tbe inofctment

tbat tbe tooune toaa gíben toitb s SDagger, ano ft fa p;ot>eo in ebioence,tbat tt

toaa gibcntoitba&too?o, lilapfer.^obe.^atcbef, 15M, o) anp lihe toeapon

toftb tobfcb a toonno map be maoe ; fo; it toere nnreasonable to Ojfbe tbe plain

tifsc in tbe appeale to pjotjc tbe sclfesamepartículartocapona tobereof manp,

timeabecarmotbabe notice; ïBntnpoa sncb a connt, o? an tnoictmentin etof*

oence it cannot be pjotjeo, tbat tbe partp toaa popsonco, o; oiotoneo, oj

burnt, snffotateo o; firangleo, oi tbe líbe, tobere no toeapon at ail toaa nseo; fo»

tbat eWoence cotb not maintain tbe count in tbe appeale o% tbe inofctment,

becauseit ta nrarocr oîbomícloe of anotber binoe, ano not nnoer tbe same

claílìs tbat ia alleogeo in tbe connt o; fnofttincnt, ano tbereof tbe plaintsffe bp

fucfj aa ofetoco tbe boop map batìe notice.

ano albeit tbts àtatutc rcqúírc tb . tbat tt be alleogeo fn tbe connt of tbe ap<

peale, toitb tobat toeapon be toaa ttilleo, ittato be nnoerstcoo (n case tobere be

labilleo toitb a toeapon, fo; albeit (aa batb b«n faio) tbere toaa no toeapon at

all,aeincaseefpopsontng, ojotonlng,«. pet ootb tbe appeale lie fo; sncb a

muroer o; bontfcíoc ; ano tbe toeapon ia in tbla #ct mentteneo foj ccample.

C Pur defauk de fresti sute.] at tbe Common Hato <f tbe

piaintfffe in tbe appeale of oeatb bao not maoe freôisaft, be sboulo not babc

mafntaineo bia appeale: foj fre tb, fuit recens insecutio,tbat ie, a spèop ano con t f<

nnall pursuit of tbe selon fo* bia app;ebenston ano contofetfon,ano tbat ia foj ttoo

seberall pnrposea,onetobat)e restitution of bia gcooa, aaintbe appeale of rob<

berçanotbellbe, ano tbe otber foi tbe maintenance of tbe appeale it selfe, as

bere in tbe case of oeatb.tobere no restitution ofgooe fa to be bao,but punisljaient

oftbe offenoojbp oeatb, ano tbat sresb suit tobfcb tbe plaintifsetn tbe appeale

osQeatbi0tomabe,ieberefntenBeD. tcujattbiofrcíb suit toae at tbe Common

latoOotb notablp appeare bp Bracton, Qui appellare voluerit & bene íéqui,débet Bnft.Lj.seLi 19}

ille cui injuriatum eric, statim quam cito poterie hutesium levare, & çumhucesio Brit-fol-4î Acc '

ire ad villas vicinas & propinqnioret, & ibi manifestare seelera Sc injurias

perpttratasj & continue» accedere debec ad servientes Domini Régis, si inveniri

poslinç
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possìnt, & deinde ad coronatores, & sic inde sine interval'o ad-proximnm

Comiratum.&c.

■ C Deins lan & le jour.] $erc d,e peare fs (o be'aeromtícDfo)

íljc Valide peare accojomg (o tbc fialeneer, ano not actoîïiii g to iS.uapea totbe

monetb, aiiDtbeO9pt0ínt£nDeDoítbenaturallDap,anObp tbís 0tt tftbc appcale

cf Dents) be commenceo tntbfn tbc peare ano tbe tn'.ir (c sufficfeRt frcft soit, bot

aster tbe peare ano oap tbe appeale of oeatb tahnoíbc commenteo.

3f tbe nert beire of tbe oeao be Uritbín âge, be malt b;mg bfe appealeof

j7E.j.8}.?jE.3 oeatb toííbfa tbe peare ano tbe oap accoîDfng to tbie 3a, bat ft batb bén boloen

"^Ví4'8"^ *n manP 5Bœhfl tbat tbeparollûjoalo DemurrenntiUbfsfnllage ; anot&crc*

l} »»È!j*m *°n P«loeDtberefoîe<0, tbat tbe Désenflant tannot toage batteítft. Sutit

1 1 17E.4 batb beene oftenaojtiogcD ano appîooco bp continuall crperíence of lattrr íims

2.b.z7H.8.u.a. tbat ft (bail pîocŒDDnrtagbtomfnoîítp, m tube reason offatler of UBatfellfs os

3amf.Pl.Cor. no f0Jtc f sc? tiiat a man abolie sefcentp peareo of âge (bail bat; an ap<

foiôo.cd. peale,«t. ano ret tbe Siefenoant stjall be oatteo of battell, ans fols tbe

i$E.i.cor.j8í. piainttfcínanappealc be mapbcmeB,»c,tbcîDcfenDantC[)allbct)atteooflHt<

tell» ano pet tbe appeale (bail pîocáo,

C Apres le fait.] gfcrt fo, aster tçe fclonpbp bomfrfBecommífreb.

fò?6 s' PI C°r* a man be mojtallp toounDea^r. tbe firtt ìap of May, ano fbercof tf<

° ' '**' est) tbe firtt oap of July , some 00e bolo tbat tbe appeale fs to be bjoogbt

lnttijtn tbc peare ano oap aster tbe Mou gtfcen, foj tbat tbe oeatb ensofng

batb relation to (t, ano tbat to tbe cause of tbe oeatbi ano tbe effienoer oío

notbtng tbe oap of tbe ocattj.

^erc tbe Hato batb maoe a limitation fn tbe appeale of oeaffj: ©p tbc

Sec the soprth antient tato JuOfccs (n Cp?c 0(0 rioe front feoen peare tofében peare, ano

partoftheini>.; bef0îe (bemno plea oftbe Croton conlo be fnqoireo offo;anpoffencecommtt>

Ey,pCjandCau the teD *e latt f°îmet ®V*e'' &0 ^e Bfettfcea (n Cpje (n tbe feings fc.

aunciencAuthon rctto map tjolo a JnCfee fret írom tbjœ peare to tb?œ peare. iSutnc offense in

quored thecc. tbc fojetteanbe at tbe Buttfce seat (nqufreO os befoje tbe lait former jusff»

Sccthefourth fca(c.

clp °£ coÌ * *rt l*e ?earem^"s? °>aU 0E«cwnteB from (be oeatb. foj befoje m

ofihe Forcst; time.no fclonp toaa committeo, ano (bns it batb bœn offen resolbeo aaoaofoo»

* Hcydons Case geo,áno tì)c reason abooefaio gronnoeo npon relatf on.tobKb f f « fiction íntat»,

ubi supra. (joloetbnotintbiacase.

16 ivì'.p. 51. 3s an appeale ofmaroer be b;ottgbf , ano bangtng tbe soft, anb aster tbe pear

ano oap is rnnoat, onebecomeacceilarp to tbe appelte. tbe piafntfffe (bail

Jwoe an appeale agatnttbtm astertbe peare ano oap paff aster tbeOcafli, bat U

maft be bjongbt mttbin tbe pçarc ano oap aster tbio netofelonp as accettarp,fo>

(bat (n tb<o case [âpres le fait] (s nnoerstoo aster ttjis nebi fclonp as at»

ceffsrp oone.

SCbnsnuicb Cjall saffice foj tbe erposiHon of tbfs Haio, mojeftall be saío

conterntngappealeetntbetreattse of peaeof tbe Crotonctubercunto ttajo»

perlp belongetb»

S&ee tbe Sítatute of3 H. 7. cap. 1,

C A T. X.

w.t.«p.4J. pOme il soit contenue en lestatute le Roy que orcest

K^W.x. cap.fy. que deux parceners,.ou deux queux teigne

cn common, ne puiflent fourcher per essoine, del heure

que
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que ils ount un foits apparus cn courte : Purview est, que

mesme ceo soit tenus & garde per la ou home & íà fem»

sontenpledes en la court le Roy.

2Tíje rafsctjfefc bcfoje tíita &tafate toas, £&af noffoftbiïanDfns f &e ë>fattife of jjE.j.ì*

W.i. tfjcbasbdno ano luise (nnleffetbep lucre (opntlE enícoffeíj mfg&t jFonrcb

bp effotne, fo? t&at Statute crtenoe» bnt ta parcenero ano 3ofntenants: $6 in

tíc erpositfcnirpontbe &íaîute efW.i.cap.43.

S&ísStatatecrtenDetb to comtnon elïofneo, and noí to cffofne de service •jB.j.efotef:

le Roy. J E.j.z9.tiH-4.|

aiso fbjs &tafnte ertenoefb onelp to rtail actions, ano tberefoje (n personall ? « e.,. , s. }9e.3.

flrtíono baron ano feme map jîourcbbpeffopn. i9. uh+i.

ípoîeotertMíatfeïtcnwH te effopnea aster appearantt,ftat (0, r&atallt&e k.* "

tenants ftateappearen, ano tljcrefoje baron ano terne nap fonrcrjbp effopne m*

befb;eappearance tiotJpftrjttanDíngtbía att; berebp tf appeareo t|af ettbpneí.

at toe ftrtt atlotoeo npôn jult eaase , toere aftertoaroe use» marelp foi

oelap.

QA<P, XI

PUrview est enscment, que fí home bailla en la Citie

de Londres son tenement a terme des ans, & celuy a

que le franktcnement est, se race empled' per collusion, 6c

race default âpres default > ou veigne en court , & la voile

render pur faire le termour perdre son terme, et le deman

dant eit querele, issint que le termour puisse aver recover \

per briefe de covenant, le Maire et les Báilifes puissent en-

quirer per bone visne en la présence de! termour, & del

demandant, le quel le demandant movest son plee per bon

droit quel avoit, ou per collusion et per fraude pur faire le

termour perdre son terme. Et fi trove soit per enquest, que

le demaundant movest son plee per bon droit quil avoit,

ci soit le judgement performe maintenant. Et si trove (bit

per enquest, que il luy empleda per fraud* pur tôlier le

termour son terme, ci demurge le termor en son terme, &

lexecution del judgement pur le demaundant soit suspendus,

jesques âpres le terme passe. Et en mesme le maner soit fait

de equitie en tiel case devant Justices, si le termour le chal

lenge devant judgement rendus*

Ebc Bcnerallmfstlifcfebefoîef(jÌ9&fatntetDa0.tbat f 8e Eenant foj terme

«f pearcs Voaa fubtect to tbe plcasare ofbímt&atbaotbe fréebolo, fo} fí bebatf

tuffertû a rccotìcrp (n a ccall ctttíon, tbongb tntrattj ít toerebp colluQon (Tnr&

JE t C»DÌ(
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trtfttt t&c Common Lato gattc fo rccotterfes fn reall fldions; tbc íntercS of tbe

termanr toas ottertbîoton , becaafc toc toulo not falsifie tbe rcccbcrp oftbcfrè,

bolo, foi tbat bp tbeCommen Lato noue cotttofaiafiearecoberp ofafrábolo,

bat bc fbat bao a free&olo. Ebte £ct piottfoctb a ttoofolo remeop: i . fo; tbe cffp

of London bp W&tit (n natare osa Cowimtttìon to tbc ipapo) ano Csplifes cronn»

Oeo apon tbta fctelate.ijc. 3. generallp bp recctt benne íaígement, tobteb 3fl

. „ ca g Flcta OOtb renfler fn tbefC tDOjOfl, Conttitutum est, quod si qois in hnjnímodi

"* ' locis fviz. Civitatibus & Burgis privilegiatis,) tenementum dimiíït ad terrninum

annorom, & ille cujus liberumest tenementum permiserit se implacitari per

collusionem,& deseltam sceerit post deseltam,(anOso to tbe ent) Vide Fleta.

<3nothcr mfschtcfc toao, ttjat aster sacb a recotterp bat) bp collufion, ano

tbe Ictta ctiûcD tbereopon, bc sboulo batte bto action of Cobcnant (at tbe

least apon ttjía toojo d imisit,&c) againft tbcleffoj, ano so tbe termonr loS

tjtc poacûìon, ano toas o;i tien to bo action, totjitt tuas a caufe oí mnltíplícatfcn

of suita, Et boni Iegiflatoris est lites dirimere.

i9£.j.Ass.«». C Bailla a son tenant a terme des ans.] at tbc mabíns of

10 B.j.4«.ii B- 3 f{,(S cjtatatc tbere toao neftber Cenant bp fetatotc ípcrt'oant , no; ëtaplr, no;

8n 16 h1 EIegic> f«Z fbffe etecoMon» againft lanoo tocregtbenbp aaaof parUanuní

ít^joH éi^uxl ntaoe aftertoaros, ano pet batting bat Cbattele, tbcp toalD net falsifie f na

cr <ierccovc:y 9. ijaííj bœne íafû) nomojctbcii SLenant fo; prarco. sâno tbcuçb fo ourtò*

30 h.í.ií. 9 E-4- tbere be a Conceflum tbat Ccnant bp fetatate qjcrtbant míçtjt falsifie, r:V&

>l, 1 reason peeloeo tbere ootb toeaben tbe aotbo)ttt tbercot fo; tbere t&rp gioe tbe

g, Kdw<7 ios" rMson> f°> tha* toaí n0t maí* PartP' he C0BlD n0t 6C PsI"

F.N.B i98.Lib.6 cipe be batting bat a cbetfeU: 2no latter aufbojitus arc againfi ít, ano a

fo'i.i)f.Brcdi- juogemcnt in parlement also, pet tcitig in eauall mtscbicfe,tboagb t&ep be

mans Case. cr c s t cc si nc c our 6>tatute, pet are tbep toi t bfn tbe retneep of tbi s aa , (oj «ton

As 8 h» r se t6e mtttt **«P arc 0at termoatf. JBat otbcrtoise ft 10 bolocn fn cite of a

it aa cap.,?.' Œaweta In «tbfbalrp, tbat be ie not toítbw tbto a«, so; be tommctbnot

i4k.?.i7. 7H4. tn bp anp contract bettoéene tbe parties, as leste fo> peareo, ano Senanf

n.K«iwcyu8. bp îDta'tuíc #tKb«lt , í&tap'.e, o> EÍegit 0}iginatlp Bombât matlp bp M

ta Lato,

33 h 6.41.b. Pii- îLbfs termour foj peareo inf cnBeo bp ibis Latomutt be bp Das bp tbe ti<

sot.9E.4 30. çîedctooîOB of tbe boOp of tbto &tt, l]ssint que le termour eyc recovene pc

'Er' ry"''15 briese de covenant; tobítb matt bc bp 3>eeD, «0 in tbose oapeu ft* te»

Bri«ono3b "MM otbcrtoifc , ano fo <t toao rcsoltico bp tbc Court of Cormnon pleae,

Tr. jacobi'in m* tfi<8 a* rtqaírco a BD«D, lest ttmtgbt be nsco fo; oelap. »nt not» bp

Cemmuni Banco tbc »>tatntc os xi H. 8,Cap. ij. îCcnant foi peareo bp SDttD oj nmbont

11 H.8. cap.ij. 2>ceo map salOfie, ano so bp tbat Lato map SLenant bp SMatnte f«tbant»

ë»taple> o; Elegk Doc, ubfcb sia beíng a bénéficiait Lato ie (onibneou'

Lib.n.fo.j3.b. bourablp,

C En la Citie de Londres.] ebat is in tbe conrtof tbeHn-

stings, tbc greateft ano bfg&ett Coart in London; tt fa tallco Hustingum 01

Hustingt of ttoo jbaron toojOS , viz. Hus. i, domut, & ^in^. i. placitum, s»

Hustingum ÌS as mucb f0 sap, ao domus placitomm, OJ forum contentiosuni'

tobere tauseo are pleaOcD; ano otber Cftfe* batte tbc ttbe Coorf^ntso cauW*

York, Lincoln, Winchester.cVc. - ,

î^erc tbe Citp of London ie nanteo, bus it appearelb bp ibat tBbftb 6a,*f"

Fkta ubi supra. saín eut oí FJeta, tbat tbts 3ct ertcnDu to fatb Citics ano ffiojougbs PP'1"'

geo, tbat (0, fatb as batte facb pjtttilctigc to bolo plea as London batb.

I5at London ton nanteoso) errellcnrp, fojtbat in tbose oapcoitttíWDtn

irœoome ano fnlnelle of fraoc ano $$t«banotîtag (tottb ojDer, bot TO0Ul

monopol(jing) Ifke tbe gmo ffiapltffeo of tbe iiingoomc eitp«)ttnB «JJ

natitte, neteffarp, ano itall tommeoifiea , ano tmpoîttng pjofiîabie w

necettarp commooifics. ílno fn tbose oapea tbc erpoîtatton farre trtáwDtbe

ímpoîtation, toberebptbc «calme fiourilbeo (n ail opulcncp ano ín wnltitnw
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of febfw, fl»trrò«nf0,anB sparfncro, astoellta toar as fn place, fafcmncb »

tittn one «ample tçat toao nertmp banb, tn «me toben England toaa oœplp

ínoaoen tti a long ano cbargeable toar , tbe nalibe Commoofttes erpojteo (u 18 e.j. m Sc*-

tafttne one peer fin epamplejamounteoto tbe batae of £too bunojeo ano ttoerbe cas.

tboufano , tb;ee bunweo tbtrtp ano etgbtpoumw, tbe £Dnnce of felltìer tben

betns tt.o- «no tbe gœos tmpojtíO to tbe fom of ffiblrtp ano cfgbt tbousano

fouescoîe pounos, anûntne pente*; toperebp ft map betontlooeo tobat mone?

toae bjougbt fnto tbe Kealm, ano boto muttj tbe erpojtatfon etteeoeo tbe

^HnOttíbe eno, tbat $ercb*nts ano otbera mfgbt enjop tbe bousee topícb

tbep belo fo> peers, fo» tbe aobancement of SEraoe ano SCraffíque, London toas

parîftularlp nameo.

f Et celuy a que franktenement eít.] Jtbesetooîooarelrrong»

er>tben ff tbe fetatute bao fafo Œenant,anopettbel»oucb» fstafcen tolr&tn íbís,

ano tbe etbcr bjantb alfo, as tn tbe etpositton npon tbe fecono bjantb íball

be ûjetoco.

f Se face implead per collufíon.] »ut tbe SCetmoj tbat fs robe

rcccttcD bp tbe fecono bjoneb. tobicb refetretb to tbts. mutt not onelp alieoge

tbe Collusion , but alieoge matter foj tbe íafeguaro of bis fnterett, as tbere

<ballbe ttjetoíO, . ,

f Face default ou voille render.] pleaoer f0 not tafeen to be

toitbfntbi» SIcí: fa tbe lait clause of tb<e act.

f Et le demandant eyt querel'.] ebat f0,ff tbe 2>emanoant babe

<£ recution, ano tbe SLermoj oafteOi fo as be map batoe b<s action of <X o uenant .

f Le Maire & les bailifes puissent inquirer, Sec] %M tbfa

cnqttirp mutt be tone bp Mtit (n nature of a Comuúaton grounoto upon t tjf s Rc6,st- *** *•

a et, oirecteo to tbe îpaloj ano iBatltfes, te'cftfng tbe iLcafc, tbe bjlngfng of tbe

#<tfon bp collusion, ano tb<0 âtatute , ano conclaoing t btie. ïdeo vobis manda

nts, quod convocati» parúbus coram vobis, & inquisita super hoc plenius veri-

tate, eidem A. (tbat i0> tbe ffiermo;) de prardict' mefluagio terminum íiium

c,uod justum fuerit , sceundum formatn stacuti prsdìct' habere fàciacis. Uni

fo regularlp, toben anp Iffte autbojitpíogeneraUpgtbcnbp anp attto oo ftt»

flfee, (t ougbt to be «one bp fojce of tbe tttnga Mrtt grouaoeo upon tbe a et,

«no tbe MrítgronnoeO upon ttjfa Het te caUeO, Brève de inquirendo veritatçtn

super flatutum GIoc'.

y Execurion del judgement pur le demandant soit su

spendus.] g» afl jqc1^ano Wfl De(rB jn t6t mean nme batJfng fje rcbcr! «tB.j. M.**

sien, nottottbttanotng tbe îuogement, Ojall bate tbe Rent, ano (bail puntO)

«aatte, «c. ^ .

% En mesme le manner soit fait de equitie in tiel caíè

devant Justices, fi le termor ceo challenge devant judgement.]

pí0 2Cermo;mutt be bp fojceof aleaíe bp2D*o. as (t toas rcfolbeo Trinit.3. +E l Receit •!?

Jacobi ubi iupra. 10 E.3.45. 11 E.

2Cb<0 <o tbe flrtt 3tt tbat gabe recttt fn anp case ano bp fojce os tbfs att tbe [ l'E '78t-51|-

prmoj befoje îuogemcnt map pjap to be receíbea to oefeno tbe rtgbt ano Rcceic „»oe.Î

mterett os bf0 ttrm upon tbe E5csault,o; ÎRenDer.oî Nient dédire oftbe ffienant , ?°- 7 H.V. m,h.

»nt not upon ifatat pleaoer: ano ffienaní bp totatute íperebant, fetaple>ano " H»*» "»"'

Eegit are taken toftbín tdfa b;ancb , attoen as toitbin tbe fojmtr biancb of s % , , „u

2no ft {0 not faffíefent foj tbe SCermo} f0 alieoge Coltafion, bat be malt alfo r>£ ■ ^

fit a traverse
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trabcrsc tbe potntof tbe SDemanonnt o mrlf, 0} pleaa tome barre to bfe tríle;

foi tbls ïlato tbat gfftetb b<m to be rcccttjco, enabletb btm to plcao foj tbe ttíe>

guaro of bíe fnterett.

i9e. j. Receic. i $ SDbe SCermoj malt be receroeo befoje 3tn>gement, ano alfacft be ootfe Oefrní

bts terni. bc (bail not arrett Jucgcment, bot suspend Œrccutíon tmríng tbe

term ; foj ttjese toojos , En meime le manner, nu&etb tbta b;ancb in équipage

toifb tbe sommer. *

m h.8.4. 27 h. 3s tbe SCcnant toucb, ano tbe Cîontbœ enter info Warrants, ano aster maki

*• 7- oefanlt, tbe SCermoj (bail be receiïeo ; ft» albeft tbe firtt bjancb (toberetmfo

fbis Dotb refer; (0 toben be tbat batb tbe franhtenement make oefanlt, pet <n as

mucb as tbe dloncb» ia Cenant in JLato ( tbta Lato being bénéficiait foj

rafegnaro of tbe (ntcrctt of tbe ffietmoj) be (bail be recetneo, fo; (t fa toft&ín

tbe famé mísctjícf.

QAT. XII.

PUrview est ensement , que fi home soit implede de te-

nement en mefme la citie , & voucla sorrem' a garan

tie, quel veigne en la chancery & eic briese de sommons

son garrantor a certe jour devant Justices du banke, 6c un

auter briese au Maire &c as Bailifes , que ils íurcessent en le

parolle que est devant eux per briese , jeíques a taunt que le

paroll'de le garrantee ferra termine devant Justices du bank:

Et quant le paroi de la garant* íèrra termine devant Ju

stices du bank, donques ferra dit au garrant* que il veigne

en la citie de Londres a resooign de chiefe plee. Et le de

mandant per fa fuit eit brier de Justices de bank, au Maire

& as bailifes , que ils voilent avant en le plee. Et le fi de

mandant recover vers le tenant , veigne le tenant as Justices

de bank , & eit briese au Maire 6c as bailifes , que si le te

nant eit la terre perdus , que ils facient extende la terre , &

retorne lextent en bank a certe jour & âpres soit maunde

au viícount du pais ou le garrantee fuist sommons , que il

luy face aver de la terre le garrantor a le value. Vide Âticnt

Glouc. correEí Anm 0 Edw, 2.

ST/be mifebief at tbe Common lato, toben tbe SCenant 0(0 tjoncb one to

G&arrantp , ano pjapeo tbat tbe <Roncb* mfgbt be fammoneo ìh a tcìttia

Rcgist.i.b.141-1. Conntp, toaotbe great oelap tbat tbe JBDemanOant bao ttjercbp , ano spccíallp

4. »í- in London, U% tbat (n London tbe ÎBlea conlD not be renrebeo neftfcer bp Toic

Sec hAWAuiS 'í noî Pone • *,ut $*ea toas Pslt to<tbont oap, ano tbo IRecojo remoïco bp tbe

s°t«ícos9ye u ftmS« TOrit info tue Conrtof Common pleas, tr. ano fome otobolo, tbatat

imiticd, Arú'cu. tbe ccomuinn Lato flje inferiour Court toasput outof jurísofctíon : bntpotobp

lot Statiiti GIoq" tbfa jfetatate, ano tbat of 9 E.a. (be SDemanoant sb ail sac oat of tbe Cbancerp

tmOUsì &c a CŒrlt of Summom ad warrantizandum agaínff tbe tBlotub*, retojnabie befòje

tbe



tbe Kattfcea of fbe Court of Common pleaa at a certain Dap , ant» anotfccr Mrst

ont of ttjc Cbancerp calletJ « Recordare to tbc 95aloj ano IBailffea fo rcmooe

tbe ttccojû befojc tbe samc 3uttícca at tfcc famé Dap, ano tbcreapon tbe í£aíoj

9U0 IBafhfee, being rc^aíreo tberetinto bp tbat 2£Irít,topjcfir tfce t>ap oí tbe

return of tbat carít to tbe partfca to appear at tte returri of tbat íKHrit-, ano

toben tbe Court of Common pîeaa Ijatb oefermfncD of tbe «aarrantp , tben

tbe moucbœ (bail bc commatiOco to go info London to ansincr to tbe tbfef $lea>

ano bp a Jttoicfall ctHrít tbe Court of Common pleaa (bail rcroano tíjc ìRccoîd,

rcquírtng tbem to pjocéeo ín tbe famé pica -, ana fo fojtb, aa it f 0 containcû in .

botb thèse flcta .

IT En la citie.] achat <a, tbe Cítíe of London fpecfallp nameofot tbe c*-4»:

cause afojesata, but ertenoetb b? eauirp to allotber pjttoUíQgeo placée to&ere Rcg,p

a ffltfefn moucher (0 maíe, aa to Chefter, Durham, Salop, «c. J? «îj«

ancient Demefne ía (as fome do bolo) tottqtn ttjís fetatotcbecaufe tbe i?ré»< {400.1» |ôi.}

bolD <afntbeCenanta>anO fatoHbtn tbefe toojoa (Soitimplead de tenemeritjbtit m- k"°™

otbertofse U fa of a SDenaut bp copp IRoil in a Court baron, bccause be batb no 1 1 g- *

franfetenement. BlYûoS

f Youch forrein' a garrantie.] De forinsccis vocatis ad war- Smm'.ÏipX

rantiam,tbat<0.tobenone(0tJOBtb6O,ano tbe 2Cenant p?a?etb tbat tbe mouebee •Î£?I,**,Î E '-

map be fummoneo in a fojreín Countp. íbía 6ió ìIeì''

a Sbifl fltt being a beneficfalllLato foj furtberance of juttíce.ano foj onstfng io. J4 K.6. 4i4'

of Delap io taben tn tbia point alfo bp cqttftp, not onelp to forrein pleaa (n rcnít 1} E.4. Cause de

attíona, but alfo to pleaa altbougb ttjcp be not fo;refn, pet fo; DcfauU of potoer iwnovcr pi» »?.

topjoceeo, tbe famé ûjall be remouet» ut supra, ano remanoeo ut (ùpra: aaff ín JeJTK lQíí'

an flíton Aunceslrell tbe SCenant pleaa battarop in tbe HDemanOant , oj in a , tì.7.,"^f| 8

tSffrit of Dotoer tbe Cenant pleaD unques accouple in ioyall matrimony.neitbcr 1 t. Paích. 1 5 h •

l> tbe Court in London. o? anplffae inférieur Court cannot atoaroa SStrii to tbe Kot.j^.incom-

Î3tíl)0p foî trpall tbçreof> foj NullusaJius praterregem poííìt Episcopo deman- muJ* b!"^°-

dare inquisitionem faciendam. janbanotbtr treatine of tbe ^Slea ot Neunques ^u^jZ

accouple, in barre of a Wírit of iDotoer, faítb, Ac si alius quam Rex demandaret ^ h g i6*}4

Episcopo quod inde inquireretur , Episcopus alterius mandatum quam Régis non é.4*. F.N.B.g.b.

tenetur obtemperare ; anb beretoitb agrée our îdœfea in ail facteffíona ^."ct M f.Joí.

ofagea. FÍêtáí 8b'

Slno tberefo;e if fuçb picaa be pleabeb ín London, ojfucb ofber fnferfour 8 e* UtTuT

Courte, tljc Hcco;o fliall bc remotep; nno estera ïïïlrít totbe ïStíbop, ano Ccr» TriaiK}.*4E.|*

tífìcatc maoebptbe Ì3ífljop,tîjc Kccoxo fljill bc remanoeo : < auo ttappearetb 4

tbat tbia^ct Dotbertcno to reall íïettono tobcreín moueber Ipetb > ano not to 4+ ìì.j.is ,sh.

personsil 0ttiona; slfllW ieft tbatfojrcm îaouebera OiokId bc «sf6 fojbclap, ^ if"

ttìcp mutt stjcui a Cbartcr, *c. coiupjebenoíng Marrantp to tbe Court. 7*.»,. 11 h,n4,

% Veigne en la chaunceric & eic briefe de surnmons, &C.] ludgcmcnc cite

c 2CbÍ0f0tojKCieoano altrcobptbefoíï artltleupontbfo&tatutciaAn.pE.ì. per Hankford.

fo? bp tbat &tat u te t be ^aio) ano I5afIf fee (bail aoíourn tbe pjrtiee bcioje tbe JaTlè. ' *'

Slufftcea of tbe SBencb at a certain nap, ant) (bail sent» tbe îiltcojin1 tbitber, Et le (/jjÈ.j.vnucber

Justices face summon le garrantee devant eux & pledent le garrantie, otio bereb^ j 16.

tbe fustíceaof tbe$5encb tiMlanuro ttjc â>um.nonô ad auxiiiandum, &c ana

f not fetcb it otit of tbe Cbancerp 1 ano bp tbe saia 5ict of 9 E.2. it ía pjotifOf 0, « pe.i.um supra,

tbat tf at tbe oap gtbenin banke tbe SLenant ntabeBefaolt, a Petit cape ftall /See a notable

be atnarDeo ta tbe ©aiei ano ïSailtfea, tpgibe Buogement nponíbatoefault, ^^kì^*t

» H íannot bc fabeo, 10 gj; ? * b ín

3n a Prarcipe In f|)í Hustings in London.tbe îCenant bouebetb one in London, £

ant ptbcr foireín ZHonfbeeaúi tbe Countp of Noiffolk,|<. întbtacafe asinell

tbe ïîoatber toítbin London aa tbe forrein aoutbera ûjall be remoteo, fo; at* ll7. \9 au 4s.

tbougb tbe ItojOfl os tbia 2Ld bcVouch forrein' a garrantie, prt because p?occffe

mastbemaoc againtt ail tbe wloucíjeca at one Urne, ano K jpjoccffo (boula be

maoe
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nube bp (be Court of Common pleaa onelp agnfnst tbe fbueín taontbtts, al-

tbongb tbepcame <n, tbcp Oioulc not toarront, noj anftoer toltbout tlje otbcra

befoje y> jocetfe tnere uetermineO againtt tbcm ín London ; so sb nccrffitp ct<

qulrctft.tbat \3joccste fUoulo be maoe againtt ail at one tíme, anotijat ougbtto

beooneintbe mm tooitbp Court > anotoben tbje Offlarrantp fe («trrmtneDin

tbe Court of Cotnmon pleas, ail ûjallbe remaniée.

C Que le paroi del garrantie ferra termine devant les

ttB.3 i.49E.]. Justices del banke.] scbfa ie tbe potoer giben to tbe Jottfcca of tie

9< 10 • Cooct of Common picas, ano tbf 0 ia <n nature of a Commlffion to toem,

r sch ' in"om tberefoje tt fa gœo to be f«n tobat (a toit tjin tbetr Commission , tbe toojcc ot

muni tii£fE.6~ tbe satb tUltít of Recordare are,Ut terminata warrantia illa coram pnfàt' Juflic-

Dier 69. eadetn recordum & procefs' vobis remirtaraus, &c.

KeU.tog. i? e.j 3|f tbe SCenant faoucb a fo;elner to (RBarrantp, ano tfje îRccojî (0 rwnotoo

Vouch.1i.3tE.3 (nt0 court of Comtnon pleaa to Détermine tbe Marrants, tbe nowbœ map

•S 101 î9e'j t,outb 0l)Ct m 8 f°îem íounfF' an0 fbatîHontbtt map booebober, anoff toc

ïTT *» E.j.V J" ^cwbíe makebefault,tbe Court mapmake fjHocette agamis tlnt.u. Quia

49 E 3. Vouch. quando lex aliquid alicui concedit, omnia incidencia tacite concedontur; bat none

113. 10 e.3. Es- „( ttje taoutbetecan pleao fnebfes, but tbat muû be pleateDin tbetoftrioor

soinii.8 Aií*x. ^onjt, foîHatfanot toitbin tbe falo Commífflon giben bp fbfsa<t. «attf

ll7 1*8 H8 1 tbe Demanoant in Banke appiarnot, tbe Court mapatoaroiNcn-suitaelnc!»

Dcnt,anû so tbe Œenant in Banke map be essoinco.

3n Dctor ín tbe Huilings In London againtt tbe bnsbano anb toise, Ipqo

boutb a sojEíncr to ea arrant p, tobereupon tte plea ta anioutnco info tbe Com-

mon pleaa at a certain oap, at tobub bap tbe buebano ans toise fort out a £3rit

againtt t tic tBouxbec ; tobcrcupon tbe Clotrcbce appcarcD, ano tbe baron maoc
18 E 5.i.a.b.tit. Ccfau[t, ano tbe taise pjnpeD to be recette!) upon bis otfau.lt; antbp tbe raie of

,tc'! 'K„eic tbe Court Oie to 10 recefûee, ano tbat it toaa toitbin tbetr Commfllion, fo; tbat

1x1.' tbeoefault toaa raaac (n tbia Court, tobereupon tbelano toaatobelotttf fte

toerc not recette o , fojit fa a Qfraxime in Lato, Nécessitas sub legenonconti-

Bract.lib.i.so 93 necur, quia quod alias non est licitum,ncceslìcas facit licitum, but pet otbers arc

31 e.}. Receit ofanotber opinion.

115.

C Unauterbriefc al Maire & Bailifes que ils surcess',&c]

Rcgift. sel. 7. SCbat ta, tbe salD Wtit of Recordare, toberebp tbcp are commnnDco quod recor

dum & processum ejusdem loquelx cum omnibus ea tangentibm Justiciariis

nostris de banco lub iígillo vestro mktatis, &c. tobfcb to tbcm is I Soper-

sedeas in Lato-

Regiil. judici

fel7}.

CL Et le demandant per fa fute eit briefe des Justices.]

ffibtflifla Procedendo inloquela Olrecteb to tbe «pafoî,«c to pîweï, U*tb

pon map reat>tntbe3aBfctallXlegitter.

C Que ils facienc extender la terre, &c] fo» fbebetter per

formance of tbia 3et, tbe Cenant mutt formise,tbat (Srecntion is faet> against

bim , ansi pjap a Venîre fàe'recordum. _ • s

JBp fowe of tbia 3it tbe 3uftlcea of tbe Common pleaa upon tbatjt«g

(bail atoarna Cfflrttof Extendi & apprecîari fàc1, to tbe *afoj anO «aw«*

tobicb mrtts grotmoeo upon tbía 2Ht are fMffcfent erpofi ttons of tbe nou,

totll refolbe manp «oubta tbat map arife bercupon. ... . „

a notable ÎRecojB peu map roao in libro G. tn tbe Cbamber of tbe G"11*«"

in London, fol.7. in Anno 14 E.3. toberebp ft appearetb tbat Thomas DroKni-

fieldano Emme bta toise bjougbt a «Kírlt of 2>otecr ín tbe Hustingyi™7

h*> Alice Colwell.te be urtotoeo of a bouse in London, of tbe inoobwient ot R- ™

No,' hete ;ne Envil lafe'»«r baron « tbe Vkamt appeareti, ano bonebco to Warrantp Tboo»

serein voucher. son ano bctr of John de Colwell, ann pjapeo tbat be migbt be suinmone» ■«*

Countp of Middtesex , tobereupon tbe »etojo sattb , Dies datus est p»^

Hil. 14 E 3. in

tom' banc'.Rast

lime de Entres
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coram Justiciariis Domini Régis de Banco apud Westm' in crastíno Parisica-

tionis, ut tune fiat ibi jnxta formam Artic* Gloc', pro Civibus London inde

C° fl-n :bete iî apocarcîb ttiat tbe 3«ttitfa of fí'c Commen pleaa atoarbeD ffje

summona agnfntt tbe toacbœ, tDbo appczreD upontbe grano Cape, anB entreo

tnto tbe toarrantp, Ideoloquda prard remittatur in Husling' coram Majore 8c

Vicecom', ut ibi ulterius fiat,prout hactenus de jure fieri consuevic: tDbercupotl

a resammont toaa atoarotD tn tbe Hustings agamtt Alice tbe tenant, & idem

dies ejitìentotbe£>cmanDant, attebfc) Oap tbe îDenant appearcoano tbefjoto»

tfccc alfa, ano rcnojeO SDaloer, anD tbercupan uogement toaa gítocn agatntt

Alice tbe ECtnant, Et dictum est per Curiam dicta: Aliciar, quod ièquatur in

Curia Domini Régis coram Justiciariis de Banco ad habendum de terra

dict' Thoma: de Colewell tenentis per warrantiam in Comitat'Midd',fi sibi

viderit expedire. SLnt aster tbeSLenant came fnto tbe Court ofCommonplea0,

ann pîagst» ber remeoj agatntt tbe ttotocbœ furmlûng tbat etccuUon toaa

foeDagafntt ter, ano a tbtro part of tlje bouse DcUùcrco to tbe Semanoant,

to&ercupon a Cd rit i Mz o ont of t be Court of Commm picaa, Ad venire faci- *

endum recordum coram Juflic' de Banco : bp totycb ft appearetb tbat in t be

Hustings bp tbc fojctn uotocljcr, Placitum przdict'lîne dieremansic,& partes

praedict' secundum formam statuti coram praefatis Justiciariis nostris apud Westm'»

ut eadem Alina versus praedict' harredem de warrantia sua habenda fëcundurrt

formam ejusdem Statnti prosequi possit, adjornat' fuislënt,&c.

3 baUe set fotfb tbfa tteco?D t'be mo;eat large fo» tbat ft seftetb fbtfb tbfa

&taíute,anatbatòfp E.i. tntbrfr Utoefp coloura, so aa a man mapsre tbat

(aaft toere) acteo, toi)fcb ttjosc ílcta totrquíreû. ílno J linotiJtbatmanp

babefolloroeotbat^eteocnt; tobfcb ta înojtbp to be scène at large: Bot rje

tbat fa Desiroua to reaoe tbfa tobole Crj^pter tn a smalt £p.ip , let b<m reaûe Fleta

tobo faítb , De warrantis vocatis extra jurisdictionem hujusmodi locorum Flcta ^ì<t g,

privilegiacorum (viz. Civitat' & Burgorum, &c.) taliterstatuturnest.quodsiim.

placitati per brève de recto aliquem foriníecum vocarunt ad vvarrantum , tune

perquirant sibi de Cancellaria duo brevia.viz. ad si mmon' warrant' coram Justic'

de Banco ad certum diem,& aliud balivis Civitatis,quod placitum illud supertéde-

anedonec de placito warrantia- fuerit terminât', quando terminât', dicaturwar-

rantis, quod" adeant Civitatem & respondeant de placito principali, & habeanE

brevia judicialia ad balivos quod tenementa petitaextendantursi suerinc amifla,&

retornentur extenta: ad certum diem coram Justic', per cjuos mandetur Vicecom'

quod f'aciat tenentibus habere ad valeociam efchambium. ânD ft fa Uiojtbp

tbe observation tbat attbe Common Lato tn case of a fo)eút botoeber fn tbe

Hustings of London, tbe pica toaa aojoíncobcío?c tbe îuttftca fn fitpîc, toben im'iegcs EJ.Re.

tbep came to tbe Coter of London; foi tbe «Court 0( tbe Hustings London toaa gi>Lamb.i)«.b-

notoerítoeD oat of tbe Jortsofctton of tbe Court tf Common plcne, aa otbcr

Coursa tbat babcpoujcrtofjolo pleaa reallare, ano tberefoje tbe aoío;nmcnt

toaa (aatjatbbœnsaío) besojefbe 3utticeafn Cpje : $01 tbe antíquífpof tbfa

Coutt of Hustings nmongtt tbe lama of ô.Edward. pou fbaUrcaoe.Dcbecenirn

in London, qui caput est regni & legum, semper curia domini Régis singulis íêp-

timanisdie Luna: Hustingis sedere,8c teneri, &c.

CÂT. X11L

PUrview est ensement, que del heure que plee íèsra

move en la Citie de Londres per briefc, que le tenant

neit power de faire Waste , ne Estrepement du tenement

que
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que est en demaunde pendant le plee, & fil face, le Maire

& les Bailifes facent garde a le fuit le Demandant Et mesme

le ord' & Statute soit garde en auters Cities, Boroughs, et

ailours per tout le Roialme.

Bract.fol.jff.

mmtifirÉt 1 *efoje flrfs fcfatnte tftere lap at tbe Common Lato a OTrit of(Sffrepcmtnt

L1E.3.J i.4 £.';. aster foDgemenf, anD befo;e erecttt(on;anD (b an Csireptment Ootfp lie foj ccafic

p.tfH.4.i.;E.i ûone aster DerDfct, anobcfojc fnogement.

Estrepement i u jCbere ate ttoo fctnDcs of ettrepemen t s pîobibfting Waste pendente placito,

*h^.ij.jH.6.i< one oîigínall, anDraapbefaeDoutofthe Chauncery, eítbcr togetber toítbtbe

Eftfepemî4E î °XSOM,n Pnrcipe bp tobícb tbe lanD ta oemannoeD, o> atanptfme aster pendant

ub.iSoilT.Lh. le pleaOfretfeD to tbe ©berífsc, tbcpartp, o? botb; tbe otbcr 1b Jaoíciall toi;

tiecons Case grannteo bp tbat Court tobere tbe plea Dcpencet b.

Rcgist.nó. ano fonte ooe bolo tbat t tic o}fgfnall mvit of estrepement Dit líesftbe

F. n.b .6 r. Common ilato to pîobtbft anp «Datte none pendente placito. fo;(sap fbep)tbjere

Uctb a Mrst De bonis arrestandisne dissipentur pendente placito, &c à Fortiori

In case of inberifance , tobereín tf «Batte sb oolo be Dons, <t stjeolo be mtonïcnf <

enti anb agafnst tbe Common toealtb : IBut certain tt fs,tbat tbc jaDícídl catlt

f fl fltDen pendente placitobp ttjíB &tatOte-

MffrorfoL7í. C Que plea serra move.] &0mc Doe fiolí fbat fbfs ie to be fn«

tenneo ofreall attfons, tobereín no Bamagcs arc fo be reeoDewB, foj tbat in

reall lettons tobere tbc Demantanf stjall recotoer Damages, be (bail recober oa<

mages pendant le briese, ano tbat (0 tbc reason, tbat (n tljose cases tbe £>c<

mancant connt f0 no Damages, ano tbere fojc in tfaose cases tbe ffienant migbt be

oonblp tbsrgeo, once ín tbe estrepement, an» agafn fn tbe pjfntfpall action.

3Eo tbis it ie bp fome anftocreD. 1 . SCbat tbf0 ©sainte is gênerait to reall

Actions. 2. IPXberets no mtscbtcfe, foi a recoterp of Damages in tbc one (s s

barre to tbe otbcr. 3. %t fs (asbatbb&n rafd) tncentenient and agatnst tbe

Lib.r.foLní. Common»toealtb tbat ttOatte ttjonlDbe Done. 53nt tobere Damages are to te

Forjímbcs case. recotoereo, bat not pendente placito, fbere toftbout question tbe Cttrepement

Dotb «c.
nfcîí H,î" ^mongst tbe pétitions oftbe Commons fn tbe fBarffament Ijoincn te Anno

î8 E.3. one toas, tbat tbe «Hrit of «Estrepement mfgbt líetn eíerp janfontobere

tbe partp ttjoalo recoter Damages foj estrepement aster tbe «Btlt porciaftOi

Sntj tbe anstoet toas,tbe olb Lato stjonlo be contmneo,

18 H-6.S.b.

F.N.B.61.U.

C Que le tenant.] 3s (be tenant niafce a feoftement pendente

placito, fn Lato be remaínetbSCenant; anDpettbejDcmanoant majbaDean

estrepement againtt bim anD tbe feoffée also, ano so agaínst tbe S-enimt ano tu

»i e.j.i. ÎHotocbet 0» Priee in aide.
f.n.b.6 i.p. 3f tbere be ttoo 2Cenants,tbe &> emanoanf map sne an estrepement againttW

oneoftbem ; anD aster JnDgement a «Brft ofestrepement líetb agalntttbe %»

nant anD «ranger bp tbe Common Lato.
jH.6.ií. 3nan estrepement tbe SCenant ttjallnof batebí8age,fo>itfsfnnatote»f«

SLrelpaue.

«iLj.Estrtpc 3n tbe estrepement pendente placito, tbe 2>emanDant sball notre»»*

utÌm7 mSfBal,cf«eía0Bementbcgit»n<ntbepîfnclpall.
jh.6..7.f.n.b. ak5:fienr*nBCIîf«'<BOtonetoîong toitbont tbe pjibifpof tbe Œenantootb

6lJì- S£3^i%1F''t*títtt «NOTrit sueDont, tbe Ccnant (bail net de pans-

»h.<5 .j 3î h.« V*mmeWatte.

iïâí*™" .«í-?1111 tcnemcntque est en demaund.] «r tfàtef**»*

m2^&^F$SW» tanobeDematmoeD tbtrebp) fetWfJ

ÎBlaintíffe baUe a Writ ofestrepement, foj ft is tnrqaallnuscbicfc*



Cap.if giocester. 3*5?

m a onid iuris claraat.anD fo m Maint an ctjftrepeaicnt Dotb lie, flirt pet no tanb j 4 e. ? . e arePe-
. v*= ' _ ment i<.

ta ncmaonceo. , i

jnan action of WattenolanDiaoemaunoco.aiiDpetan <£ttrepemcntmt&at W.'jî^jfc

case líctb.

3napatticionesic'noC6ífrepementDotI)lfe,foîbotboft6emarcínpoffcffíon, ^R Esl

ano tbere ia no reafon.tbat one í&all be rettraíneD,anDnot t bc otber. Br ,' p^sciT^

3s a Formcdon bebîoag&t af a 3pmr-0ì< ano tbc SDemanoant sne ont an h.s. Bendioei

ÇÈttrcpement.anoaftertbata lenancp csfheat, tbc Mrftof tèttrepement e»« f.n.b.8i.

tome to tfjc lano cscljcatca, bccausc it commcttj in lieu oí tbc services, ano pet

tbat lanD ma not ocinaunoco. ,

C Neyt powcr de faire Waste.] gttje tenant not toit bttanomg p.n.b.<IiC.

f fie pjoljibf t ion in ttje te r í t of CE arepetnent map cut oo ton cojn, o; craffc, o; on*

6crtoojo,oî tfjc ltbe,so it be no Mattc o? Destruction.

C Pendarít le plea.] 2Cbt8 fa fo be utiocrCoBof a juDfcfall Mrít ish.s.í.

of CÊttrepemcnt grnntco ont of itjc Conrt of Common plcas> «c. toben »h.6.i;'<

t fie pjinttpall ccirft ia retoarneo. foîbefoîetbat it is not oèpenûíng tfjtrc,

bnt t&e SDemanoant map babeanojtalnall asritofCttrepcmcnt (aabatbbccn

faib) togetber toits) tbe pjtncfpall Mtit oot of tbe Chauncery.

£b ■ s íïet is fo conttruco, tbat bp a conséquent tbe partp (bail recotier Damages

fo; K3c(reDone(pendencc placito} aster fbeWrft DekbereD, ano tberefojeft is

gcoD polftp to purebafe tbe a&rtt of© strepement togetber toitb tbe Gdrit. j>oíe

tbe WrititfclfefonnoeD upon ttjícâtatutcfsbuî a pjoblbítton, anD upon tbe

attacbment tbe parties boe plraoc, te.

ÏSnt notcapon tbeMdt of CÊttrepement at tbe Common lato, viz. aster

jaogement.tbe piafntfffe (bail recober Damages fo) tbe QOaffe Done befoje R.eK;st. ju<i!c.i3.

toítbottt anp pjoblbftion fo»merìpDellbereo. 11 H ?• Estrcpc-

2m> upon a îllrft of Cttrepcmenf groanoea npon tbf s ílct , tbe feberfffe map mcnc 9*

reattí&emtba:ûoeo»offertoDoeOTatte;anDffotbertolfe be cannot Doe it,be ]:°]^mU Casc>

maplatofullpimpjísontbera.ojmafeea warrant tootberstoooe if, anoifneces» ublso'>rí-

fitprcqnfrett,bemaptabe posfe Comita tus: fo obious in ïLal» ta caatte ano

Destruction,

CAT. XIV.

LE Roy granc de fa grâce as Citizens de Londres,que la

ou avanc ces heures ceux queux soeront difleisies de lour

franktenemertt en mefmela Ckié, nepoient recover lour da

mages avant le venue des Justices a laTower : Quedesormes

iceux difleisies eyent lour damages per recognisans de lasiiíè,

per le quel ils recoveront lour tenements, 5c les diflèisors soi

ent amercies devant deux Barons Dcxchequer, queux un foits

per an veindr en le Cicie a ceo faire. Et ceo (oit maunde a

Treasorer & as Barons Déxchequer quels le facent faire cheícun

an per ii.de eux a lour lever âpres laChaunceleure.Et les amerce-

ments per les sommons del Eschequer soient levics al oeps

le Roy, et al Eschequer deliveres.

ta ir £tf
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Fkttii.txap.48. sijc míícbtefc befo;e tbto ôtatutc toaí. tlj St in London ffone tocrc tfflefseg

of bte frœboln, be coulD not fit tbe Mise of freíbfojec rceobet oamsrw, bat tbe

Ianoonelp,bccaase tbe Mise of freslj'fojce Bíonot líebp ojíjlnallî&rít, botbp

35(11 ; ano tf)crcfo;c tf bc toonlD recober Damages ,hc tnett tarrp untfll tbe Jntti»

tcc in G p;c came into tbe EoVocr. tobí ( b came bat once in scfcenpearee : ano

Lib tara R»« tì)ercío)t tbfs ètatut e ttotb gtbe oamageo (n tbe a«se of freûjfojce.niD bp eqnit;

F.N.B.7,13. ' it crtenDctbtoGIocefler, cno to ottjcr Cistes anD toojougbc Inbicbbp ufagcans

tuttome bolo plea or Mise of frcíbfo;cc bp ML

Bract.164. b. #ote Bracton sait b, Recognitio Aflìsa: nova» disseisinar multis vigiliis cscogi-

tau & inventa recuperanda: posscss. gratia , nt pcr i'urnmariam cognitionem absqut

magna juris solemnitate, quasi per compendinm negocium rerminetor: Uni It

toas calleb [Assiíà nova: disseisina-] in respect of t&e belap bcfojc tbe Jrjffteu

in Cp?c.

C Citizcns de Londres.] j^ofe London <6 a Cojpjwtionbp p;c«

fcríptíoti, ano í bcrefojc mnp babe oitocro namcs of Cojpojation, u uamelp

bere(Citfîen0.)

PUrview est ensement, que le Maire et les Bailifes avant

le venue de ceux Barons encjuergenr des Vincs vendus

cncounter lassifè, ôc le présentent devant eux a lour venue,

& doncjue íoient amercies, la ou ils soilent attendre, jesejue

ale venue des Justices errants. Dones a Gloucestre le quart

jour de October, lan du raigne le Roy Edward fits le Roy

Henry. 6.

0;c lifee miscbfefe tuas eonterntag tbe enqnfrp oftbe bjeacb ofattise oshtatí.

as befoje in tbe soîmer Cbapter concerning tberecoberp of oanwgeí: 1W'

foje tftio íict gítctb potocr to tlje áp.ipo^ano Bapllffes to enqafreoítreuil

oftbe assise cftoínC; ano not to tarrp till tbe 3u ttteca in€w '« com-

c>P. r. C Des vines vendus enconter lassisc.] Sbf« dtsfofe btre f»

fenoeo f0 UmtteO bp tbe fetatute De pifloribus & Braciacoribus.

Affila vini secundum Alfisam Domini Regii observetnr, fcilicet fixtertina» ad

xij.d. & si Tabernarii illam Assisam excesserint, per Majorem &Balivo»ostu

claudantur, & non permíttant vinum venderei donec licentiam à DominoRege

obtinuerint. ïBot tbio acttetcpealeObpîi Regií Jacobi.

STATUTUM



Statutum de Westminst' secundo,

Editum sAnno 15 Edw. 1.

Tbe Treface os the Statute 9/ W. 1.

CUm nuper Dominus Roc, in quindcna Sancti Johan-

nis Baptistae, anno regni fui sexto, convocatis Pnelatis,

Comitibus, Baronibus , & concilio suo apud Gloucc-

stre ) Quia plures de Rcgno suo exhaeredationem parie-

bantur , eo quod in multis casibus , ubi remedium apponi

debuit prius, non fuit per prxdeceflòres suos, áut per ipíum

rcmedium proviíùm,. quaedam statuta populo íìio valdè nc-

ceflâria & utilia edidit , per quae populus íìius Anglicanus

& Hybernicus sub suo regimine gubernatus , celericrem ju-

sticiam , quam prius , in luis oppreísionibus coníècutus est,

ac quidam caíus, in quibus Lex deficiebat, remanserunt in-

determinati, & quidam ad reprimendam oppressionem po-

puli remanserunt statuend'. Dominus Rex in Parliamento

fuoj post Paseham,Anno regni fui tertio decimo apud West

minster, muWks oppressiones populi, & Legum defectus, ad

suppletionem dictorum Statutorum apud Glocester edito-

rum, recitari secit, et statuta edidit, ut patebit in scqucnt'.

II (0 commctilp caltet) Westminster the Second : Westminster , betaufe t f)í a

parltamcirt tono bolDen at Westminster ; anD the Second, (n respect of tbe

íoîmet p arltamgnt tjolocn at Westminster , calleo Westminster tbe first.

C A <P. I

IN primiSjdc tenementis, quai multotiens dantur sub con-

ditione, videlicet, cum aliquis dat terram luam alicui vi-

ro & ejus uxori, ôc hxred' de ipsis viro 5c muliere procrea-

tis , adjecta conditione expreflà tali. Si hujusmodi vir ôc

mulier sine haered" de ipsis viro ôc muliere procreatis obiis-

sent, terra sic data ad donatorem, vel ad ejus harredem re-

verutur. In cafu etiam cum quis dat tenementum alicui in

Vu 2 liberum
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libcrum maritagium , quod donum habet conditionem an-

nexam , licct non exprimatur in charta doni , qux talis est.

Quod si hujusmodi vir & muiier sine haered' de ipsis viro

cc muliere procréât' óbiissent , tenementum fie datum ad

donatoré, vel ad ejus hacredem revertatur. In caiu etiam cum

quis dat tenemencum alicui, et haered' de corpore suo exeun-

tibus, durum videbatur, et adhuc videtur, hujusmodi dona-

toribus , et haéredibus donatorum , quod voluntas donato-

rum ipsorum in donis íiiis expreflà, non fuit prius, nec

adhuc est obfervata. In omnibus enim pnedictis cafibus

post prolcm suicitatam, et exeuntemabipfis quibus tenemen-

tum ík conditionaliter fuk datum , hucusque habuerum hu

jusmodi feoffati potestatemalienanditenementum siçdatum,

et exhxredandi exitum eoru m , contra voluntatem donato-

rum , et contra formam in dono exprcflam. Et prarterea

cum déficiente exitu de hujusmodi feoflàtis, tenementum sic

datum ad donatorem, vel ad ejus haeredes rêvera debuit per

formam in charta de dono hujusmodi expresiam , licct exi-

tus (si quis fuerit) obiijset per factum tamen et feoflâmentum

eorum , quibus tenementum sic fuit datum fob cònditione,

exclusi fuerunt hucusque de reversione eorundem tintmm-

rum, quod manifesté fuit contra formam doni: Propterquod

dom' Rex perpendens, quod neceflàrium et utile est in pnt-

dictis casibus apponere remedium , statuit quod voluntas

donatoris, íècundum formá in charta doni fui manifesté ex-

preflàm, de extero obíèrvetur, ita quod non habeantiili,

quibus tenementum sic fuit datum sub cònditione, potesta-

tem alienandi tenementum sic datum, quo minus ad exitum

illorum, quibus tenementum sic fucric datum remaneat post

eorum obitum, vel ad donatorem, vel ad ejus hxredon (u

exitus deficiat) revertatur, per hoc quod nullus sit e»tus

omnino, vel (si aliquis exitus fuerit, et per mortem deficiet)

haerede de corpore hujusmodi exitus déficiente. Nec habeat

de caetero secundus vir hujusmodi mulicris aliquid in cene-

mento sic dato per conditionem, post mortem uxoris se*;F

legem Anglix : nec exitus de secundo viro et muliere foc-

cessionem haereditariam : scd statim post mortem viri etmu-

lieriss quibus tenementum sic fuit datum , post eorum obi-

tum ad eorum exitum, vel ad donatorem, vel ad ejus h*«-

dem ( ut praediaum est; revertatur. Et quia in novo caiu

1 novum
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novum remcdium est apponcndum : fiat impetranti tale

brevc. Prjecipe A. quod juste, &c reddat B. tale manerium

cum pertinentiis , quod C. dedk tali viro , & tali mulieri,

& hxred' de ipsis viro & muliere exeuntibus. Vel quod C.

dédit tali viro in liberum maritagium cum tali muliere , &.

quod post mortem prxdictorum viri & mulieris praedictd

B. filio corundem viri et mulieris descendere débet per forr

mam donationis praedictx, ut dicit : Vel quod C. dedit tali

& hxred' de corpore suo exeuntibus , et quod post morterti

ipsius talis., praedict' B. filio pradicti talis deícendere débet

per formam donationis , &c. Brève per quod donator ha-

bet recuperare déficiente exitu,latis est in uíu in Cancellaria.

Et sciendum est, quod hoc statutum quoad alienationem te-

neraenti contra formam doni imposterum faciendam, locum

habeat, et ad dona prius facta non extendatur. Et si finis

super hujusmodi tenementum imposterum levetur, ipso jure

sit nullus. Nec habeant haeredes hujusmodi, aut illi ad quos

lpectat reversio, (licet fuerunt plenac .xtatis, in Anglia,et extra

prisonam) necesse apponcre clameum suum.

C In primis de tenementis.] m.W gnberftamea map bc ín« ste «he first 0f

fallco toit bín tbfe 3ct > pou map reao at large (n tbe firtt part sf tbe 3ntttínte0, 'hc

cap.Taile, sect.14. * ' '+

C Muttotiens dantur sub conditione.] juefoje tbfo fetatote, SftSÎ^

ail 3nbcrftancca toere estâtes tnfœ, viz. eítber fat simple absoluse , o) scct.i,.

fee tonotttonall , 0} a qualifiée fee , tobercof pon mat «Iso reao <n t tje firtt

part of tbc ïastitotes, Sect. 1. 3nb ELcnantof lanoo intaílco, tjao befo?c tbío

fetafute a fcosimplc conoítíonnll subséquent; fo; albcít Bricton, tofco tojote Brit.0p.3i.

befojc tbfe Statut c, sa(Cf), Sbat (f anp parcljasc to bim anp bío toise, ano to tbc

tjeíra of tbcm latofullp benotten, tbc ©onces date pjcsentlp but on estât e of

jf rec bolo fo j tbc term of ttjcfr lítoca, ano tbe fee accructb to tbefr Issue , «c.

tskfnçtbeconotttentpbepjeccûent, petbao tbe iDoneesnt tbe ctom non Lato

a fee simple conottionall pjtcscntlp bp tbe gift.

jfo; tf lanoB baû been gíben to a man ano tbe |»efrs of bf a bobp ifsuing, ano „e 1 Formd 6 t

befoje issue bc bao bcfojc tbía fetafute mate a jFeotfmenttn see, tbe SDonoj »? e.i. ibm. <{.

sboulo not bâte entreo fo) tbc so}fef turc, bot tbte p eoffment boa barreo tbe tsfue Pi^omc often iu

bao affertoaros; tobteb pjobetb tbat be pîesentlp bp tbe gift bab a fee simple eon« ,he Lorrd Berk"

Oftfonall, ano tbfo agreetb tottb tlje autbojítp of Littktton. ubi sopra. lcy' ca c'

p. oto fo; tbebetter nnoerOanotag of ttjía au, seetng tbat tbe estasc toae con»

bittonall dt tbe Common Hat», ft ta neceffarp to bc bpoton tnben tbe conoitfon

toao perfojmcb , ano to tobat putposeo. 3f <bc SDonee bao iffuc , be l)ao not

tbetebp a fcesimple absolute, fo» tf aster be bab opeo toitbout issue , tbe E>ono»

sboulo batjc entreo 80 (n bía Rcbcxtcr. But aster issue bat), tbe conoitfon tnaa Sec the first p»r*

petsoîmeo to t bf 0 purposc, tbat be míg&t babe alfeneo, ano tbetebp babe barreo rf ' hTe a$£Z?

tbe SDoiwî ano bfobefro írom ail postf bílftp of Keberter fo» oefault of fffue.fo» cap' '

tbe ben* of b<0 boop (be babíng a fee conotfienaU; mfgbtbabe barreo tbcm

aliKllbefo»e issue (ao batti »cen safo; ao aster : ano to tobat otber parposea tbe

COItOW
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conoffson bg babing of iltqe toas pcrfojmeD, Vide tbt fltst part of tbe Jníí=

tntC0, ubi supra.

s« the first P«c G Et harredibus de ipfis.] ^ t0 a gltt (n tas i mane, tgfs top

of the inflhuccs, [^círo] t0 rcqnísi te, nnlcffc it be tn case of a latt Wlll, te.

C Adjecta conditione expreflà tali,&c] îf Hiotonoitfonep

Picffcb bat> not been aoDco, tbe berp gtft tooolojtafre tmplpcD fo mactj.

C In casu etiam cum quis dat tenementum alicui in li-

see tht first part berum maritagium, &c] jgp tbÍ0 clause tt appearetb tb«t an 3toberf<

os the instituts tance paffetb bp tbesc tooîoa ranh-marfage, tobercof tue tja"bc ín anoftjer place

sect.17. twtttcn at large.

C In casu ctiam cum quis dat tenementum alicui et hx-

redibus de corpore suo exeuncibus, &c] Egg za babine, pat m

crnmplcc of ettateo tail spcctall.viz.tbe firft to aman 1 to btatotfM totbehelra

oftbrir boDies;tbe feconb,ota gfft tn ^ranfc martagcaspeetall case.anoafpttlall

E n cttatcmt.nl; lr)cre be puttettj a case of an cttafe taílgencrall, notibattbcma.

18E.3.46 'ìì^ ì bero of tb<3 fetatute meant to ennmerate ail tbe sojms of litâtes In tait, but

Tail s- D>cr i. to put f tjesc as cramplcs, so 80 ail manner ef estâtes tafl, gcntraU o; spcciall,

mot. $6. are tsitbfn tbe parbteto os tbte J3ct.

8e.j.j79. Œ Potcstatem alienandi, &c] ffibatiototip.bpfltos.jNoffinenf,

7 E. j.j«8. t E.j. But tbe ZCenant tn tatl Ijan not ortelp pocestatem alienandi, bat sorisfaciendi,

1 4i. 7 h.+. } 1. &c. also ; foi if aster fffac bso, be bal) been attatnteo of Sreafon 0; Jtlonp, the

lanb entaiko baobeen fo^fetteo, anbtberebp tbe Dono; barrcoof ttjcpottibtlttf

of Reverser, ano forisracere f0 alienum facere, anD t bcrefojc (n tbls HA la fndn«

DeO in tjesc tooîûa, potertaiem alienandi. &no so mtgbt tbe Ecnant (n tail, be*

îE.j.Formed.46 fo;c tbe maltfng of ttjfo aa , bâtie ebargeo tbe lano toítb «ent, comnton,o) tbe

Sîc,,he1rstpatt l<ke> t0 baìje bouno b<0 lífae.butbp tbtoactbe (0 rcttrafnco aftìaell to c|»rge

ofthe Institua, a0 ,„ a,fen<

ïn the first part Œut tbe babing of Iffue befoje f6I0 -1 et Dtb not alter tbe course of otscent, aa

of the institutes, \n anotber place tue babe saío.

ubi supra. q Exhacredandi exitum eorum contra voluntatem dona-

torum.] ^erebp tt appearetb tbat tbere toíre tuw mfscbfefa befoje tbt» 3<t,

pi.Com. »47.«. viz. first, tbe oíttjctíson or tbe Issues (n tafl; fcconblp, tbat it toaa corra volun

tatem donacornm, & contra formam in dono expreflam » fo) t>e SD onoj anû bt0

faetro lucre barreo or tbe pofffbllitp of tóeberter : ano botb ttjese tueretojongí»

so; tobteb at tbe Common Lato tbere lap no remebp; soj oílberísone, ano bjeab-

tng tbe erpjeffe toítl ano intention of tbe 2>qno} arc te;ongo utbfcb tbts w

botb remeop.

C Per formam in charta de dono,&c] jtloaa safo befoje>

Contra formam in dono expreflam , so 80 tobetber tbe esiafe tnere nt«'e H

©«D o?tottbont SDdeD, it fo allone to tbe intention oftbwact. ano tïenwí

usuali gtfts (ntailbeingof anberitance, tnere bp SPeeb.

C Propter quod dominus Rex.&c. statuit.]

7H.7 14 «iH.7 "o mention mabe or tbe sffentor tbe io^anb Commono (tubose affento are

V Hi5-îf Sfeîíarp t0 *ft maWng of et,crí? Mo) pet sbjasmncb 80 tn tbe Pîeíare of Wf

Z^oímI KtWJ"* W0' DominusRexin Patliamentosuo, &c statuta edidir, M

|g 25 a* ano tbe rett tnere entreo (nto tbe RoHoUbe parllament, ano W»

the Princes ease. *°w «"^ iStatmt] (mplpefb tbeaffent ortbeiLoít>0 « cnommon0,foîrtcínnotoe

Bro. tit pitua- ^at"tum tottbont tbeir attentonsberefoje it (wtbsao manp otbcr osUbeW«W

-o«« 16. toftbout question receibeb tn an Zet of garliamen™ c ' Q-uoj



Cap.i. . f^efim. second.

C 1. Quod voluntas donatoris , secundum formam in

charta doni fui manifeste expreflàm, de cactero obfervetur;

i. Ita qwod non habeant illi, quibus cenementum sic fuerit

datum fub condicione potestacem alienandi tenementum íïc

datum, quo minus ad exitum illorum, quibus tenementum

sic fuerit datum reman#t post eorum obitum, vel ad dona-

torem, vel ad cjus haeredem (siexitus deficiat) revertatur,&c]

Œpon t&efe ttDO branches, viz. tbat tbe toíll os tbe oono; seoulû bc obstrbeo. ano

t bat tbe Don» fòoulo net bat c potocr to alfen, tbe Sobgea bp a t b î cc soin contttfl.

cion Dto not onclp remeop ail tbe safo soimef míscbfefes.bat pìétocnt ail otber

tbat mígîjt nrise.

u 2Lbcrcso;e{ncrctcitiono(lbclDiU oftijcoono;, ano fbatbc QjouId babe u

no potoer to Men ettber lanos t bat lap fn Ifber?,o» tenententa tbat lap fn gratins,

tbep aojuogco t bat tbe nonce fljoulo not bati e B fee sim^lcbat OtbiDeo tl)c csiateo,

anntrcatconpartlcularcttatctntbeDonec, anoa rétorsion m tbe oonoj, so as

toberctbeDonœbaDafœ«ûmplebesoie,bp tbta aabebao but an esta te taile, ano

toberc tbe Oono; bao bat a pofflbiUtp befoje, toljf cb aster iffne m(gb t be barreb at H , . .

tbepleasnreoftbeoonœ, noto bp construction npontbtsj8ct tbe oono» bao tbe veriTgíandoux*

fœ<si mplc crpestant upon tbe estate taíle, tobfcb toe call a rétorsion; so 83 bp tìjís dotaca,acc.&verb.

ííbision os tbe estâtes tbe oonœ aster íttue,o; faefojc conlo not barre o; t barge bis non habeant »u«d

tune, no> fo> oefault osittoc tbeoonoj o> bt* &efrs,elt&»rB2 alfenatfon.foîfeítnre, r«uP"ar«i*c.

ojanpcbarçetobatfoetier. 9

feir William Herle Cbtefe Justice ostbe Court os Common pleas safo estbetn

tbat maie tblo fetatote, Hz sueront sages gents queux fieront cest Statut ; Ztto % E i

map sap afltrulp, Que ils sueront sages gents queux interprètent cest Act. 3nDín

anotber place besaiitj. Nous veiomus ceux queux fieront leíïatur , & auxi en

temps de quel Roy lestatut fuit fait, eue (bit le pluis sage Roy que unques soit, 8c

le cause del statut foie , a saver le héritage en le sang ceux as queux le done

se fist.

SCbe secono construction tons, tbat no Uneall toarrantp Ojoulo barre tbe *•

íiïue in tatle, unleffe tbere toere aScto oescenoeû in set simple from fbesame

aunceffo;, bat a collaterall toarrantp œaoe bg a collaterall aancesto) ûjonlo

barre tbe ftttìe fn tatle toit joat ait; ta , toi tbat toarrantp (a not relirasneD

bp tblsatctítobereof nie babe spoktn'at large in anotber place; ano so Uke« Seethefirst part

toise tbe collaterall toarrantp os tbe oonee (bail barre tbe oono;, anb ie not ©ftheintitmcs,

restralneo bp tbis 3ct, as toell as tbe toarrantp os tbe oono} (bail barre tbe sea-7'*-

lonee, as tbere also tt appearetb-

SLbe tblro construction toao, tbat albcít Scnant m tatle toao restralneo 3«

srom potoer os aliénations, pet of lanos ano tenements tbat las in Irbecp,

bis fine o» feoffement Ojoulo toojhe a Discontinuante, ano ojitoe tbe tffue in

tatle to bts étalon : fo; secíng be bao an e stat c of inberttance, tbe 3uoge« com>

parco it to tbe case tobtre a man toao scisco in tbe rigbt os bis toise, o) «

BiQjop in tbe rigbt of bfs I5iûjop;lcte , oj an abbot in tbe rigbt «Tbis

^onasterp, Et sic in sitnilibus; ano of toberítantes tbat lap in grannt,

ao of Kcnta, aotootosons, «no tbe Ube, tenant tn taile conlo not make

snp oiscontinaance, no mojc tben tbe otbersbefo)e récite» migbtboe, tobteb

conQractiontoasmaiieacco}olng to tbe raie ano reafon oí tbe Common lato

in otber lise cases.

€ Secundum formam in Charta doni fui,&&] jeu,

tbougb tbere be no Dceb, as befoje bat b been fafo.

CNon habeant illiquibus tenementum sic fuerit datumJ

3t «w aDjuogebbp BereiFord, tbat tbe íffaeein taile ujoulo not alien no nwje % e.». Formedon

— tben **• *e-ì-19-



33 Weftm. second. Cap r.

fben ffjcv» f o fobom tbe lano tais eftien, ano tbat toas f be (mens or tbe mato

of tg(0 0<t, sud f: toao bat t&ctr négligence, tbat ft tnas omltteD,as tfierelt la

íafo. 3ntbf0cafebptoapofpnrcbafetbe lano ta gttìcn to njcíonee», anil bp

toap cf limitatton to tbc iffueo fn tailr, ano tbcrefoje bp a bénigne fnterp;ttatton

tbc purt)(ea) of tbis cptenDfl to tbe (Sues (n taile.

pi.co.Mr- sieg' C Nec habeat de cartero íècundus vir,&c] m ial

BetJdki case, conseqaentff to tbctoojoo of tbc purtoíeto, ano are bat erplanato^raínotof

fubsiancf, ano mtgbt tocll batte been omftteo.

o E.i.Fomi 66. §9 et Los* ít aOjnûgcO fane nstrr ttjc mahíng cf tbfo 3ct,tbat totrerc lanos toetc

iv'^: Pase-»«E. • gften in franbmartagc:ano tbe basbano otcO, ano tbe toísctaiH imofber baebano,

nDowcr 7-' a«° Voisine bcfeîetb(0 3 et, tbat tbe buebanofboolo bcSCenantbpfbeenrtelïr,

ano tbe pjfneipaH reasen toa0 npon tfjtc bjanctj of tbe êtatnte, Nec habeat de

csrterosec ndus vir,&c. fo; tbst tljic rcflrainf pjebeD, aBtbcreitle sali, tbat

tbe Hau> befoîc toas, f bat befbonlo bc SLenant bp tbe cattefie. ano pet tnftb'

ont qneSton tbe f (Tu: lbonto not fnberit tbat lano.

C Succeísionem hxreditariam.] 3nannefenftíme(flanîl»beeti

gitten to I. S. ano bis socceu*o;0, bec bao bao a fec Omple, bat ot&cttolte

ft <a at tbt a oap , a0 ft appearetb ta tbe fi rit part of tbe Mira»,
• • Sect. i.

_ mU C Et quia in novo caíìi novum remediúcstapponendum.]

»o/ 1 Formed ^a <îua: ^e novo emergunt, novo indigent remedio.

ïí 4 E.i.ibid.jo.' ^erebp ft appearetb tbat a Formedon fn tbe Descender lap rot at tbc Com«

irK.j 4r.F.N.B mon Lato, bat toaa gitten bp tbía 2ta, ano tbc foîme of tbe «îtrit tobere

xii.pi.cotn.x4-> set ootonc.

. . .i

£S££Tmo' ^ Pr*ciPe A- tfxd j^e reddat B,&ç] çereffltbefojmeiif

jH 7.i7.l foe Formedon m tbe Delcenderfetootonc, ano tbcrefoîetbffl&tatote neco not

be reciteo, noj anr fetatote tobfcb gtttetb tbe rojme of tbe «Uris.

_.st ^ C Brève quod donator habeat recuperare déficiente exi-

fjíjj!*»,,,»,?. tu satis est in usu in Cancellaria.] j^be Fonuedonh RewneW

Mcat tbc CommoniLato, bat not a Formedon fn Remainder npon íìi eftate

taíle, bctansetttDaoafccrsimpIecontiftionall, tobercapon no Remainder tonlo

bclimítcoat tbe CommoniLato, bntaftcrtbío&tafntea Remainder map to v

miteo npon an ettate tafle (n respect of tbe oibifion of tbe estâtes-

C Sciendum est quod hoc statutum quoad alienationem

tenementi contra formam doni imposterum faciendam lo-

cum habeat, et ad dona prius fàcta non extenditur.]

2Cb(0 clause éngbtto recette a ttoo»folo fnferpîetatiom i.sCbat[ad dona pria

factajmnabeíntenoeùoffeotïemtnto ojalienatíono maoe bp tbc non* ojK«

HTaco, ano not to gnifto maoe bp tbe eono;, ftî to tbem tbbJ flit «oH

erteno. '

4E.x.Formcdon „A ^"L?"" secta' f&8t <c« P°st Pr°!em lusciratam, foj tfcn f* *«•

jo. .x h.47. »°'ll'Píbe2Denaat<ntaHe,o>b<0<irae0 toa0ga>oun,ato:fo a8[donaJfcre»rc

&EW5 p1-* ^»f'««E"D«latofanaiffo, ano maoe fn One manner, ano soeb aocoolonotbe

sca.7i9t7io. IL ìiz ii hnis luper hujuímodi tenementum impoiterum

fíT^l0 S'' ÌP r° jT sic nulIuS'] W* a« ootb not mabc tbe fine tjj

»nt noto bp tbe fe^teo of 4 H.7. caP.a4. ano 31 H.8. cap.34. «*» lJjJ



Cap.z-. Westm second.

Mit IDíoclaaiatíons Dosb barre t&e tHuca in taíle, bat a fine toitbout J0;oclama<

tíons to a Discontinuante onclp,ano no barre.

C Nec habeant haeredes hujusmodi, nec illi ad quos ípe- s«thcÊrstParc

ctat reversio,licet fuerint plenae xtatis,inAnglia,et extra prison!] ^xí-

îtjere is Non coropos mentis lest ont, anû so te a Fctnc covert. micr cap.48.

tyctcbv ft map bc gatbcrcB(ao tbe Halo toas) t bat a fine at tbe Corrrmon Halo s« Ae fiist parc

díd not btnoe a ttrancjcr tbat íoas u-ltbín âge, fa pj-son, 0; bepono tbe °! lhc î»Sku:cs

&eas. " H-441'

(bec twoje foî tbe construction of trjfa & tatutc tn tbe firC part oftbe Instituts, sut.

icct.n.ií)*3.'-7I'3<5ï'363'44,>74,5'7-t7- levarid.finiugE.t

QA<P% 11

QUia domini feodorum distringentes tenentes íuos pró

íèrviciis & confuetudinibus fibi debitis multotiens gra-

vancur per hoc, quod cum tenentes íùi districtionem luam

per breve , vel sine brevi replegiaverinr, ac cum ipsi domini

(adquerimoniam tenentium fuorum) adcom', vel adaliam

curiam habentem potestatem placitandi placita de Vetito

namio, per attachiament' venerint, &. rationabilem et justam

districtionem advocaverint, per hoc quod tenentes diladvo-

canc nihil tenere, nec clamant tenere de eo qui districtio

nem fecit, et advocavit, remansic ille qui distrinxit in misc-

ricordia , et tenentes fui quieti , quibus pro illa difadvocati-

one per recordum Com', sive aliarum curiarum, qiiíe recor-

dum non habent, peena infligi non potest. De œtero pro-

visum est & statutum , quod cum hujusmodi domini in

corn' vel hujusmodi curia justiciam de hujusmodi tenenti-

bus fuis coníèqui non pofsint, quam cito attachiati fuerint

ad íèctam tenentium iuoium, concedatur cis breve ad po-

nend' loquelam illam coram Justiciariis , coram quibus

non. alibi jurticia hujusmodi dominis exhiberi poterit, &

inferatur caula in brevi, quia talis distrinxit in feodo fuo

pro fervic' ôc consuetud' fibi debitis. Nec per istud statutum de-

rogat* Legi communi usitátae, quod non permisit aliquod

placitum poni coram Justic ad petitionem defendentis :

quia licec prima faíie videatur tenens actor, & dofninus de-

rendens, habito tamen respectu ad hoc quod dominus di

strinxit, ëc fequitur pro íèrviciis & cons, fibi aretro existen'

aliter apparebit potiusactor, sive querens,quam defendens.

Xx Ee



Westm.second* Cap.j^

Et ut in ccrto situ Justic' de qua rccenti íèisina potcrint do-

mini advocare rationabilem districtioncm super tenentes

suos: De caetero concordatuin est, quod rationabilis distri-

ctio poterit advocari de scisina antecessorum vel pracdecesso-

rum suorum, à temporc quo brcve; Novae distêisinae currit.

Vide W.\. crfp.38.Et quia aliquando contingit, quod tenens

postquam replegiaverit averia sua, averia illa vendit vel çlon-

gat, quo minus ïetornum poffit fieri domino distringcnti,

si adjudicetur: Provisumcst, quod Vicccomcs, vcl Bahvi

de caetero non recipiant à conquerentibus solummodo pie-

gios de profequendo, antcquam dclibcrationera faciant de

averiis, lêd ctiam de averiis retornandis , fi adjudicetur re-

tornand'. Et si quis alio modo plegios cepcrit, rcspondeat

ipíè de precio avcriorum. Et habeat dominus distringens

rccuperare pcr brève, quod rcddat ci tot averia, vcl ca-

talla. Et si non habeat balivus undc rcddat, rcddat íupe-

rior suus. Et quia aliquando contingit, quod postquam

adjudicat' sucrit distringcnti retornum averiorum, & sic

districtus, postquam averia sic rctornata iterum replegia

verit, & cum viderit distringent* comparentem in curia

paratum sibi rcípondere, dcfaltam fccerit, ob quam ire*

rum rcadjudicabitur distringcnti retornum avcriorum, &

sic bis, vel ter, & in infinitum replegiabuntur averia,

ncc habebunt judicia Curiae Rcgis in hoc casu cfFectum,

super quo non suit prius rcmedium provisum. Ordinac' est

in hoc casu talis processus, quod quam cito adjudicatum su

crit retornum averiorum distringenti pcr breve de Judicio,

mandetur Vicecomiti, quod retornum habere saciat distrin

genti de averiis, in quo brevi iníèratur , quod Vicecorn ea

non deliberct sine brevi, in quo fiat mentio de judicio pcr

Justic' reddit' : quod fieri non poterit , nisi per breve quod

cxeatdc rotulis Justic', coram quibus deduct' suerit loque-

la. Cum igitur dijìriftus adierit justic', & petierit averia

sua iterum sibi replegiari, fiat ei breve de Judicio , quod

Vie* ( capta íccuritate de profequendo , & etiam de ave

riis feu catallis retornand' , vel eorum precio , si ad

judicetur retornum) deliberet ei averia, vcl catalla prius

retornata : & attachietur ille qui distrinxit ad veniend'

ad certum.diem coram Justic', coram quibus placi-

tum deducatur in prxíèmia partium. Et si iterato ille,

qui



Cap.l. Westrrì. second.

qui replegiavcrit averia , fecerit defaltam, vel alia occasione

adjudicetur retornum districtionis jam bis rcplegiat', re-

maneat districtio illa in perpetuum irreplegiabilis. Scd fi de

novo , &c de nova cauía fiat districtio , de nova districtione

íèrvetur processus íupradictus.

C Quia domini feodorum distringentes tenences suos, &c]

3n t|)f0 Pîcamble ts tbe míscblef set ooton, tbat toao at tbe Common Hato cta " ',,c,'î7-

bcfoje tbe raaamg of tbf s 2LG.

2Cbe Mirror tnftbout cause ootb finDe great faolt toit& tbí0 Htt.totjtclj pou map

Mirror cap. f.
rcao, ano being of no tisc nœo not bere to be inserteo. $ j.

f Ad comitatum vel aliam curiam habentem potestacem

, . ]. , • • t Vide Mulcbr.

placitandi de vetito namio.J Devetkonamio, of a feîbiwcn oj anjutt cap.u.

tafeíng, ano fs rot unocrsïooo of a tabfng (n Withernam, fojtbat ís ajnttanO

no fojbíûoen tahfng, aa in anotber place 31 bâtie pjotieo moje at large.

% Vel aliam curiam.] feoasHo?osof $imcjeD0,»ipentafee0,ic. Maribr.us; supr«

map batiepotoer to bol» pica of Kepletiln, «c. F.N.B.7}.b.

% Disadvocant, &c] f0 Dísclaím, tobereof tbe Court being no F.N.B.7o.b.

Court conlo bâtie no Conufana, because it concerneo j?ráe»boto.

il Quod cum hujusmodi domini in corn' vel hujusmodi

Curia Justiciam de hujusmodi tenentibus fuis consequi non

poflunt , &c. concedatur illis brève ad ponend' loquel' illam

coram Justiciariis, &c] Rafler of 3astfce, etier a goob cause to re*

motie tbe pica.

ir Ad ponend' loquelam. ] tSJttrtt of Pone ootb Ipe teben Fic»ubi supr».

tbere (0 a «cplctiin oepentifng bp WMt out of tbe Cbancerp, tbe ptaintfse oj F . *Bf* in Rc"

ÎDefenoantmap rcmotietbepieabpaPonejaniXftbeîBleabetiepenBíngtntbe gl ' 4

Countp, tbe piaintífc map remotietbe santé toíttjout cause, but tbe ©efenoant

cannot remotie it tes tbout cause, art» ttjat cause must be put in tbe en» of tbe

Mrst. 3no f f ftbeapontbia è>tatute,tbe too}D0be,Quiapr*dict'B.cepit ave- Regrtt.ubi supra;

na praedict' in seodo luo pro consuetudinibns & servitiis u dicitur, U)l)fc!j arc tbe

tierp crp?rllc ti}o;D0 of tçts act.

2nt toben tbe plaint ia in tbe Counfp bp Mtit o? to'f bout OTrít, n in tbe

Court of anp otber, tbe famé map be remotieo bp a Œ&rft of Recordarí sac'

loquelam.

íînD if tbe plaint be in tbe Counfp, tbe plafntífe map remotit tbe famé toitb<

otit cause, a0 batb bœn saio ; but tbe SDesenoant cannot remotie it (ae batb b«n

taíoj toit bout cause. IBut if tbe plaint be in tbe Court of anp ottjcr, neftber tbe

plaint (fc noj {Défendant can remotie tbe plaint toítbout cause, foj tbe pjejutuce

tbat map corne tberebp to tbe Lojd.

«[ Quod non permisic aliquod placitum poni coram Ju-

stic ad peticionem defendentis.] ^bfo mutt be «noerHoon toftbonf f.n b 7o.a. r<-

caufe CjcUjcd, fo; bp tbe Common Lato, tbe SDefcnoant fo? cause slietoco migbt g>st »? ■

remotie tbe plaint.

f Potius actor sive querens quàm defendens.] £„ trat^ ^t

£)efcnttant bpmahíng atiotojp Dotb become a«oj, anoftalltiatie Juogement

Bítien foj bim,m aster £tioto)p be Qjall not bâtie a protection catt fo; tym no

ira moje
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moje fben a $)laintife $all , becautc bc (0 becomc «n ado» , ans not márUj «

ÎDcfenaant.

f Et ut in ccrto sint Justiciarii, &c] |i fceftjitn,

3a, toit bln tobat (imitation of ttme an flbetoíp níigijt be maoe, ant b; ibis aa

/x ie pjobtDco, Qnod rationabilis districtio poterie advocari de feifimi antecefib-

, vel prsedeceflorum ûorum a temporç qno brève nova: dilWìoícurrit; tobít)

tatton (n an 0ttìse appearctb befoje in W- 1 . cap.38. tobicb toas Post primam

transsretacionem Régis H. 3. in Vafconiam, in tbe fift fit of îjfa Koign. Eut

f H. tbfa limitation , botb tn tbc Assise nno tn tbe atotojp, 19 altcrco bp a utttr

w...«P.j8. battue.

jiH-8. cap.j.

f Nonvsolummodo plegios de prosequendo, &c. scd ctiam

Rl£tâ(iilT1/,'î8' ^e averiis Tctornandis, &c] |f tbc&bcrífe retojnfasnffícfentílcïfM,

i H 6. il tbEP are 1,0 pleboeo tnttbfn tbta fctatute, anc in ttjat case toc èbcrífe fijall be

ebargeo bp tbia 3(t. M if be bae t afeen no pleOgeo at ail.

3f tbc re'ojn of pleogeebe npon a Sfflrtt of Replebin. then íf tbc {Mifntlfe

be j^onsate, ic. if apon tbc WStit De retorno habeodo.tbe &berlfe tetojn

SE >7i ?,e ? A veria elongata,&c. tbe piaintise map ftaDe a Cctrít to tjatìc rcto;n of tijebcattiS

18. ' ' ofttje pleûges. ïBut if tbe Délibérante toerebp plaint, breausc rn íbat case t^e

plcoges 00 not appear to tbe Court, tbc ptafntffe can babe no sucb WtiU

1 Kf- 1 * • 9 Hí- ano If npon tbe «rit to babe retojn of tbe beatto of tbe oleoges, tbe feberífe.

«*. & 48. ret0)n Nihiljtben tbe piaintífe babe a Scire facias agatafl tbc ®bcrífp,quod

reddat ei cot averia, oj tot catalla-, ano tbat tobícb batb bantatt) ottbe &bcrífe,fí

to tu intenoeo of tbc íBatltfe of a if rantbíse.

•ï Et fi non habcat balivus undc reddat,red<k fuperiot fuis.]

Vide Simile, 44 E. 3. 1 3. Vide $1 H. 3. Lcstatuie del Esehequer, Vide 1 H.á.

cap. 10.

34 E.i.Mgment V Defaltam fecerint, &c] zt tbe common lato , íf tbe pbMft

144. 34 H.6.37. to tbe l&eplebin ban been #ontote cftber befoje 0 j aster cicrotet, tbe SDefewart

tbat OfSraineo ÛjouId babe bao reto;n,bnt not irrepleblfablc, so as tbe pisfntife

t, E x. Repim. after Confuse migbt babe bab ae manp Keplebíno ao be tooolo, to&'cb toae

•1 lii' l< 3" *«a«°"8 «"b nttscbiebouí ; foj remeop. tDberof,tbf0 fla'Wb refrain tbe pal*

4 ' tiíe from anp moje IReplebin aster #onfatc, bat gíbetb a Mrft of fecono2>flí'

> • E.t. r«. dtt N«W »e tball sprab fo bio motet m^r

ï^í*.4» r!. mífiSS«?n^ï"SSSS^f ; *"< itH *ate f0î '"«tterapparantbp

^tf6,,} ton, SSSSXSSÍ^ m *,,rfn«fr't*eja>efenDant HW»

4H.«.8)94j4,íí JMafntife mV»ta^Fif™9aIi''8l,ercf0»n' «wt not irrepleblsaWt.ft}*

sce^Authti. ^WnSS^ÎS?î1*"* »aUbeatoarD«., ano aonetosteplf

ÎSee'Sîífe ftíC) apo,, *S5S» fl>eUberance bp tbl0 ító,bat (as ftm

Tcmprsk.r.Ret ^ Averia fie retorníim i
des aver, î}. - Conrt, no» anp court th**LT .'J ^ofe nc<t*er »aron , no; í»m<?

«toaro rctojn írreplebiX. ,ft< Coort0fmft,n0 fctfc,f 5'fl 3íí<teí

' In infinitum.l t«c •
K J InfinKum injmc reprobatnr,

habebuntiudieia^e.] r^to.^^c»-



Cap.;. Westm.ficond. 34.t

ïLato fmplpeO, viz. Judida suum estcctum habere débet*. Judiaum Don débet Al^cùné

este illusorium.

•J Per breve de judicio, &c. quod exeat de rotulis Justic»

coram quibus deducta fuerit loquela.] Œbe «rit os second a>elf« « e*jt^S e".'

berance gtben bp tbta &t ta a Mrst Jobfcfall, ae bere ft appearetb. ano ílsuetb Est£PP- 1 86-

ont of tbe îRetoîO os tbe Eepletoín in tobícb tbe j&onsate to» s ano îRegotatlp ^TOtvT/

tbe înotcfaU OBrft oogbt not to bsrp front tbe ïltecojB , ont of iDtjicb tt tffaetb; ~6 b j.aìÌcYÚ

ana tberefoje if aster #onfote tbe febedft retojn Averia elongata, ano tbe 5De« 3 h.í 9.11H.7.4

fenoant npon tbe Withermmbatb otber beasta oeUbereo to bfm,tbe piafnttfefc *• h.7»í. »6H.

to bâtie bta secono 2>eltberance ot tbe firtt beasta mcntíoneo tn tbe fb)< 8 6- v,dc. Mkh-

merlReco* &?,°-ia

T Fiat et breve de judicio, &c] ffifcef&etoftbeMrftofíetono k^Í^II

£>clítierance to bere set 00ton, ano appearetb tn tbe JnofcfaU ttegf0 er.

ano tbta Mrtt ta a Supersedeat tn ïLato to tbe febertse, tbat bematte no re> 33 Avowry

tojn to tbe Desenoant npon tbe sommer #onfote. £>ier joh.s. 4,.k

% Et si iterato, ille qui replegiavcric averia , fecerit defal

tam, vel alia occasione adjudicetur retarnum districtionis

jam bis replegiat', rcmaneat districtio illain perpetuum

irreplegiabili s .] y tbe plaintsfe (n tbe secono 3? eliterance be ^onfnte >OJ avers 64. ìoE.i.

if tbe piea be Dfsrontfnneo, oj tbe «TOrtt abate, o» if be pjebatl not tn bta ínte» » E.j.ib.

retojn irreplettsablefballbegranteb. 34.8iu.ibid.3i

ïôat tf retojn frrepleWfable be gran teo, tbe otuner of tbe eatfell oj otber gooa a^^ÏT'

OiOraineO map corne to tbe SDesenoantano offer tbe arréragea, jc. ano tf tbe r»nce.Br.ij. pi.

EDefenoant refuse to oeliber tbe Dtttrefse , tbe plaints fe raapbabe an action os Com.8».b.

ÎDettnne, ano bp tbat meancfrecobectbemjsoïtbep are tn nature osa nage, 4íE-î-9 m h.

c j r j r i ' 4'4' 11 H'('l?'

V 5ed il de nova cauia.] scbe secono SDeUbetanttnmftbebîoacjbt

fo) tbe same Dfstresse, batts tbe Came ïLojo offtratn tbe same tenant soj a

Kent 1 0) otber serbfce bebfnoe af anotber oap, oi îoj anotber cause , tbere tbe

ÎReplebfn ootb spe, ano soeb pjocéeotns aa fa abebesato.

CA<P. III.

IN caíu quándo yir amiíèric per defaltam tenementum ,

quod fuie jus uxoris íùae , durum fuit quod uxor post

mortem viri non habuerit aliud recuperare, quam per breve

de Recto: Propter quod dominus Rex statuit, quod mulier

post mortem viri fui habeat recuperare perbieve de Ingreflu, r* • - V*

cui ipíà in via íua contradicere non potuit,quod in forma

fubicripta erit placitandum. Si contra peririonem mulieris te-

nens excipiat, quod habuerit ingrelTum per judicium, & com-

pertum siierit, quod per defaltam, ad quod tenens neceflè ha-

bet responder', si ab eo quaeratur, tune ulterius habet neceísc

ostendere jus iuum , íècundum formam brevis , quod prius

impetravit super virum & uxorem. Et si verificare poterie

quod
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ww. u* : , tluo^ l^abucrit , vel habet jus in tenemento petito, nihilcapiat

mulier per brève íùum. Quod si ostendere non potetit, récu

pères mulier tenementum petitum : Hocobservato;quodsivir

absentaverit íê, & noluerit jus uxoris suae defendere, vel invita

uxore sua reddere voluerit, si uxor ante judicium vénerie, parara

petenti respondere , & jus suum defendere, admittarur uxor.

Eodem modo si tenens in dotem, per legem Angliae, vel aliter

ad terminum vitae, vel per donum in quo reservatur reversio/e-

cerit defaltam, vel reddere volueric, admittantur hacredes, vel

illi ad quos spectat reversio , ad responsionem , si veneiintante

judicium. Et si per defaltam, vel reddition' reddatur judicium,

tune habeant haered', vel illi ad quos lpectat reversio, postmor-

tem hujusmodi tenentium, recuperare per brève de ingrenu: in

quo observetur idem processus, sicut praedict'estin caluubivir

amitcat per defaltam tenementum uxoris suae. Et sic in casibus

praedict' duae concurrunt actiones : una inter petentem & te-

nentem, & alia inter tenentem jus suum ostendentem 8c peten

tem. Vide 20 E.I. defensiojurùfol. 88.

C Vir amiferk.] 2:^0(0(0 be anOcrUmu of tbe fenabanu ant llie inífr,

„ _ , . . , fo> tbe biiabano atone ie not fCenant f0 tbe Prxcipe , «no tberefoje It toa« tte

II l'Íì S "P^0" of Hankford;t&at íf tbe lano be recobereo agatntt tbe basbano sol», sb*

1 is 48 É j Tu aster tbe beatb of tbc bnebano tbc tolfe (bail bate an assise ; bot Fiuh. tam*

com.,7.b.:9E.i btatfng tbíe case saftb, tbit ft f0 baro fo be pjoteobp Kcason, becaosc tbetoíse

Receii i7í.iE.z cannot be Dtffelfeo (ourfng tbe coberture) bat tobere tbe bnrtan» teMWÍWWt

A,d. i4». of s(1£ft a reíet)erp tannot ^ B Cuj in yita nJ)0n tftí6 j^tstnte i bot feelng

tbe bnebano toae not Ecriant to tbe Prxcipe, t bis can be no Discontinuante, an»

tberefo)e not lífec to a jFeoffment, foj tbat eonbepance (0 compleat an» (*»

so (0 not tbe tecoterp, ano tbcrcsoje íntbat case tbe toise map enter aster tbe

ocatb of ber bnebano ; bnt toben tbe Pra-cirefe bjongbí agafntt tbe bnebano

ano toífe, Itmap bc sato tbat vir amiserit,rbí ít le p;fnclpailpb<8»a°?

31H s.cap.1s. ano tberefoje tbongb tbe toojoe or tbe dtatnte of 31 H. 8. be (siiffcrco bp tbt

bueban» oneir) petafelneo recoberp agatntt tbe bnebano anowife ts toítbm
4»E.,.x,. 5,e. tbat fetatate.

I'7' h7 fi fi'*'

•f thelnstitutcí, C Per defaltam.] 3 recoberp bp Henber f0 toitbin tbe eqaitp of

#*ií7cui i» .! fttatnte' betause {t t9 to«W" tbe famé mtsebief; bnt a recoberp bp 3<tfon B|"

n\* «,F N.aJ'" tsontoftbtefetatnte. -

" 79ì . ;. attesaío, tbatarecoberpbpOefaBUínaCcflavicagafirlltbebBíbaníinw

ïé h t. Fauxer tolfe , oot b blnoe tbe tolfe; bnt 3 bolo tbe Lato to tbe contrarp, nnUffeW»

ì hT^eV . . os the aalon be íntt'8nB « butoetb.a0 tn ail otber casée; fo> tbfe Mtim

Ì,e í.R«eù «°«meop, bnt tobere tbe recoberp te toltbont tlile. . rfí.

14. î4 Aff.p.j. 3n a Quid jun$ clam'.Quod permittat, Assise of JRent.Scire facias, Attaini,s«-

Patch. 18 E.t. tbe tolfe upon oefanlt of tbe bnebano (bail be recetbeo. , .

r^ftrTa. Rcrf% x!"»8 auarc îmPedk aealntt toebatto ano tolfe, tbc toise (bail net »w

lib.f.cL».7E.3 Kctionis statuu manifeste Iiquet, quod nonest in caíii consimili ; foîtbeùn»"1»

íi.Libí.soi.s. mappjesent alone. ,

Fcrren case. f Quod



Cap. 5. îVestm* second. $4$

C Quod fuerit jus uxorìs íuac.] ibfa <s ínfenocoofafá: Cm.

pie. (b) so ia jus regularlptaíten ; ano ttjis fait b , tbat tbe toi fc bao no rcco»

tjcrpbutbpaû3rítofl\ig&t, tobícb none can batte bat SDenantfn f*. simple,

anofo one part of tbís SUC. ootb epponno anotfjer ; ano foi SCenant in taílc (reou«

ccb fojmcrlp (as batb baen foío) at ihfs JOarltamcnt to a oittfoco ano partfrnlat

ettate) ano fo? SCenant sb; Use p;ot)ifion 10 maoe in tbe nets Cbaptcr bp a Quod

ci desorceat, 80 (bail bc cetlareo toben toe conte tbercunto ; fo; SDenant in

rafle, ano Xenant fo; lise are ont oftbe tetter of ttjfa fetatutc, becanse tbep coulo

baUeno Wîrítof îRigbt; anti pet f f tbe bnebano ano toise scíseo in tbe rfgbt of

bis toise fo* terme of ber lise lofe in aPracipe quod reddat bp Defanlt, ano tbe ^e.^.^,^.'

buebano oie, tbe toise (bail babca Cui in vita, fo; n)fe te, ao it toere, a Démise 5 e.j.4- j? e. j.

mBOebptbeba9bano,foíotbertotfeû)e(bonlobetoitbopt rcmeop, fo» Oie can» *l°"2 g*;,

not batte a Quod ei desorceat, as (bail be saso bereafter. »; ,£r 7JË '£ '

ylanosooringtbecoftertnrebegrtentotbeboabanoá^otolfcanotbcir befrs, 4 e.j.í9. '

tbiotsjusuxonstoitbtntbís&tatntc. • *

C Cui ipsa in vita.] bit William Herie saie, tbat bebaofene I«5ií fir« Parc

(naHncienttime,tbat toberetbe bnotanoalieneotbertgbt «s b<0 toise, (be bao of clic Inslitute»

no otber recotterp bat bp a cfórft of Kigbt, pet 3 firme in Bracton ano sect.í94.

Fleta, tbaf a Cui in vita in tfcefr thnea lap npon tfce aliénation of ber B™ct;i< 4 ju b.

C Quod in forma íubícripta cric placitand'.] t[,c hh^im

nant Ootb pleao in barre tbe recoterpbpoefautt, bernait aDerre tbetftle of bfa >;°14HS'

Mrit, tobereopen if fffne be taken, ano fonno fo> tbeSEenanf, tbeSDcman. Píead,"S«Br-

oant (bail tafte not bfng bp b« Œttrit, ano (f it be fonno fo; ber, (be si)M recotter

tbelano.

C Hoc obíèrvato quod si vir abíèntaveric.] actbattmp;

facfojc gttten tbe toise a Cui in vita astet tbe occease of ber buebano, ootb bp tbia

bjancb gítte ber a rcmeop npon tbe oesanlt, oî rcooítfon of ber bnebano in

bte Use ttmetooefeno ber rigbt, so as fljcsrjonlonotbeoîitten to a reall action « Regist. f.n.b.

aster tbe oeceafe ot ber buebano, atto tbia recett to tbe toise fegitten bp tfjfs »s»*

Ha, tobitb ine coalo not batte at tbe Common llato. '° E- '• in

» Ebi0 ítet Ootb erteno to Courts tbat be not of ÏRecojO; as (f bnebano rUoL's Zm\*j

ano totfe bc sueo (n a Court baron bp Mrit oíKfgbt,ic. npon tbe buabanos case. ?îh.6.h.

oesanlt tbe toise Cbaii be receitteo. va« 1 ? a. i.c.i7

napon feint plederoítbe bnebano, tbe toise ûjall not be receitteo bpfbeopf» 8^ l re«'5 l8h

nion os Pnsot : »ut it ia reíoltteo in 8 E.2. to tbe contrarp ; pet 3 boiotbe .4 rece,c 4á>

itato toitb Prisot ; upon a Nient dédire, ano a Nihil dicit tbe feme (bail be receí» Vl'X'Vt 16 *'

tteo toitbintbepartttetooftbt0&tatnte,4E.3. receit4<í. o^hcinS"

C Si uxor ante judicium venerit.] bjt j3 t0 ^ obsertteo, p£

5First,tbattbetimeofniereceitiatobepino8ement(boulDbeg(Oen. a. Jtísto MctcVises c'se

be ttnocrtt odd de principali judicio.as in an aomeafarement ofpaSure iuogement «* a h . j 1 . - 1 e y.

(s gitjen tbat aomeasnrement Û)all be maoe, ano if aster aomeafarement maoe receic '3S-«7E *

ano retournée tbe baron mabetb oesanlt, tbe toise íbail be receitteo befoje tbe ibuLl,7i-

pjincipall (uogement gttjen. J " ^ 1^ ,

c îfo m an attise os Mordaunc* againttfbe bnebano ano toise, if tbe Mise dioá.j fr.t»E .j

be atoaroeo bp oefault , ff aster tbe baron make oesanlt befo;a tbe pjíncí = receit ij9.i4E í

pali iuogement, tbe toise map bee receitteo ; ano so in tbe attise of Novel ib-,??*9 Afl-36'

d ano allieif Die corne not at (be tinte of tbe oesanlt, pet if flie corne be» 7í.i»H.í t.»E.4

fojctuDpcment (be (bail be receitteo, anoioofbimintberetterOonojremainoeri >«• n H 6 ff

W» fo í( oef.writ be maoe at tbe Nisi priuí,receft mapbe pwpeo in banu.fo? tbe 3u. r*fr»| f 58

lïrce0 ia- •



344 Weflrn. second. Cap 3.

íiH.4 Í.5H.4.I3 stlces ofNiíî priusbabe no potoer to alloto tbe reeeít.bnt tbcsafc totyietopjtp

»*H.tf.i. u tbcre.

14H.6.1. 3nanaffírctliebueb3nDan6toifcpUaDaîSecoîOant>fallet||tttof, tbetaws

7 H itf cf 8,1 aa ma0eat ttïtf parlfament Cap. i j.be, Habcai' pro disleiíîtore absque

ulla recognic ond ano pet tbc mise (bail be rcecitoo (n tbat case upon tbeDefa'olt

os ber busbanD , f ; tbc mo;oo be Abscue ulla recognitione , tbat la, ai tljc

ilîccognttojs oft&e stGtsc, an O not Absque ulla receptione,&c.

lH E Al briese de inruirer pur Waste le rem serra receive , mes âpres ie Waste

zS E.91. 10 trove fur le briese d'enquirer pur Waste, el ne ferra receive, car ferra incon.

rcccit1i.iiAii.17 venient que le fem trier' lematterde novel.

$»e.,.i». C Parata petenti reipondere.] anit bi respect oCtbts tDo^sparaia]

Fi/st tut f* ,Cenant °P recctt oogbt altoap to appeare,fo» ppon anp oefanlt maoe, juogement

66 5/68,663. 1 .micron fats b.tbat in etorp case tbat tljc toise io rereltoD fcj Defoolt of ber

4> Ass.4. ; e 5. buabanû, (be (bail plcao ano babetbe snme aotjantage tn plcaotng to oefeno ber

reccit 47.19 e. j. ri'ctît,as íf Ojc toere a fem fole (f« tbe firtt part oftbe Institutes,sect.<565 ,668,669)

'",d-'5- «oe 5. J6at sljecannot aster receft lettp a fine fo; tbat * toere not to oesentr, bot to

ÍÎÓe.i.Ì.ÎÌr.x. B<te alDaP b* r,'Bht> bnt be ú tbc rétorsion tbat i« rcccfbeB map cooteKe

rce<itj7. 18 H. j. tb)6 AÌCtfon.
ji.jì- • Ebetoffc aster (befarecelbeD (bail babe ber âge. 05 pjapta aíoe, tfjcoçb

" S E J.afie6<. tbC toOJD5 Of tbtS flít tC paraca petenti reipondere , tbat Í8 to be onícc

ÍÎh'/,!' tt£DD . tbat toben (be ongbt to pleao bp ïLaui , tben fije (hall be reaop ta

pleao.

10E 5.27.10 e.j ^bc tolfe aster sl»e bc rcecitoo (bail botoeb ano pleae ail manuer of

ji,}J. picas, ano tùke ail otber aobantagee, tobicb Oie ano ber baebanc tnigbt

3 it.j.receic H6
bato Donc, ano fpccíallp sacb pleas , as treneb to tbe miscbtefe oftbe toar»

n E3.ibid.u9. rantp.

48 E.j.ij.

»e.4.x7. f t jUS fuum defenderc] scbí0rlgbtmnttbefittenïeB,tobfcb(íc

tolfe bab in tbe lanoo (n ocmannO at tbe ftmc toben tbe Przcipe toas bjouabf

agafnttberhusbanoanDber, ano not at tbe tinte oftbe recett, fo> tf a Prarape

bc b;oagbtaga<nstbrrant>iierbnobano, ano aster tfte rjusbariD ans toifclrbp a

fine, ano aster tbe bu^ano mafte ocfault s/ter Oefanlt, albeit tbe toise &atb 1»

17 adv. 1» aíi. rígbt in tbc lano at tb»s tfme, pet map fije p;ap to H receibeí foj tbc rfgbt

9 e W7 Ì»e\ tob!tft 0,(5 b<m aC tbettme oftbe ojígfnallpurcbasco, tobftb in juDgcmcnt, artir

»o,ii. ÙAslùî; pîeseroafíon of îtato, as to tbc 2Dcmanoant, (bail be supposée to tente

15 E.j.4o.i4E.} in uno & codem statu in tbe SEcnnncp as Ernant fît &at> tofsbout ang

fuoccdcnJo 4. ebange oj altération of tbc ettate, nottottbttanoing anp 3tt none bp W

fi » 9 4Á als0 ía t0 be onuerlïcaDnotonelp ofaSCenanrp (nSDœti, butalfoofa

SE-Lá.;!"",!!; 2Ce"antPtnï<8to,soî<Hbebusbano anomifebe ttototbeo, tbetotfc upcn tbe

i9E.i'.ibid! oefauttofbct bnebano Ojall bc rettiUto, ano pet (be can babc no Cmm vital»

i76 7E.5.44. tbatcaseaccoîOingastbtaactlfmfta.
48 K-j.*»o». jibe toejoa bc jus fuum defendere, anb tberefo^ flic befng not to ail intentas

186.' 9 h-TÍo cmc solc cannot tonfeffe,noî renDer tbe actton, but be in tbe reberûon tbat iare-

•o e.j.4. , t K », tefUeo map confeffe, oî renoer tbe action.

reccit 97. 18 E j

se^i'efirstpar, ^ Eodem modo si tenens in dotem, per legem AngK

of,hc^sii(Utc>, vel aliter ad terminum vitx, vel per donum in quoieíer-

vatur reversio fecenc defaltam vei reddere voluerit, admit-

tantur hxredcs vel illi ad quos spedat reversio ad responli-

onem, si venerinc ante judicium.] jt «ppcaretbbj Bracton »J

tojote befojctbio&tatute, tbatbe fn tbc rétorsion (boulobe recetW» W «

Common JLato, so» be sattb> Poterie etiam quis intrare in Warrantiam , & ^



Cap.4. tfefim second. ftj

vocecur ad warraritum ád proprii jurií tuîrionem; rie si quls renúeric ad'vi-

tam soam. sicut mulier nomine dorisi «vel alió modo, vel ad terminum terrain

aliquam, quie postvitarti vel termmurti rcverlura eflet ad dominum proprieta-

tiii si se in fraudem & exharedationem ipsius permiserit implacitari abaliquó

cnm possit dominnm proprietaiis inde vocare ad warrancum ad desenliÒDcm

fiiam, hoc omiserit ; bene poterie dominus ille proprietaris, ciim sibi vident ex-

inde periculumimminere. comparere per fe, & ii non vocetur, intrare in warran-

tiarn ad fui propriijurií detfensionern;«um melius & utilros sit in tempore occuirere,

quam port caulàm vulneratam quirere remediumiSi malitiìs hominum obviará.

apon (be recoberp aaaintt siicb a part uutsr Ccnant be m tqe reberfion toaa see the si r a part

Díibeníobtasnrlíoflîlfgbt, butbcinrberematnocctoaatoítboutcemeOp, (f °f«iKin(titUtd,

bertcbecbwseifln;fcét*jeíctt partistbe feffeuau .:<^:j;| . «*«-«»«.4«*.

% Eodem modo.] Cbongb ttbe salo befe Eodem modo, fn tbe santé *j> E 3.90.11E.}

manner, pet tt fsnotintbcsamcmannertoallpurpofco, fojtbe toise upon tbe ík^'iof^rd

cefaalt of bec baabano Ûjall be recelbeo tuitoont fijetofng anp cause. Bot 4h.a ç°s h.Íí,'

sostjall rtot be (n tbe reberfion, ano tljerefojc (t (a not codera rnodo ht tbat »iH.«.i*. }iH(

respect, ano tíjereafon os tbe oftoersitp tB.fo; tbat tbeferactB partp to ttjc Action, > 'ìì H.6.Jy,»t

anDafffrmco2Lcnantbptbcbjtngtngoft&e Prxcipe» bot be in tbe reberfion ta a »H 5 > 8 E-3

meere (franger to tbe action, ano tberesojc ongbt to sbeto cause bots tbe reberû ■

on te (n btoi. 1 1, ■ ■ ,

IBníaBtbage beínfberetjerffònfljnlIbatP tbefámefnfbe famé mariner, aa 18 EM*-.

tbe toile (bail babe it, tbe ZDcmanoant (bail cotant of neto againff tbe toise ? H í «' " H-«-

tbat fa reccibeo, ano eodem modo agatntt tbtm in ceberfion a) remainoer. í,"B*tAî'**'

r i'* "7 s Ci- *3*44*

1F Si tenens in docem vel aliter aií terminum vit*.] |J"'5"|^;tI.i

3n a îtirít bjoogbt againff a fente ©aroeín in Cbibalrp ano ber bncbsno , \\í'^T"i'l'

tbe totfc (hast not bececertteôfoj tbe Defonlt of ber baabano, fojit te ou; os tbe 1798 K.X.IW4.

100300 oftbe&tatute, ano tbe buabano batb potoer to alfetno} lofe tbecbattell. >lAii-

9 h. 4. 16.

IF Vel per donum.] Ebtaíaio be nnocrffajuos a îCcnancp in taile, * f'1-—!?' M7,

âpres possibilitie de istlc exdoct.ano not of an estate in taile gênerait o? spetiall, \ , ^ ' '^"V**

fo) upon aneffate in taile norccettloçjtbcnbptbíaact, beennse itia anfnberi» is. 4tt'.; u-*

tance tobícb map continue so» eber. ■; --o nceu \7.

1F Admictantur hsredes.]* »p «lo,,,. 0f tbcse to0,Mj fbe bcfre ap, » h.< io.

parent oí2:cnantintatìemabtngbefauU,»c.batbbeîna0Tn<t(eo, Sednon estlex, case.VeìstT,

quia nullus est hzrcs viveotis. ' i -:: . ■ -, n *»E.».receîtiÌ*"

1F Ad quos ipectat reverfio.] ^emuffbabe atíterfion, amr not 8e.j.?.

onclpaconoitionoj pofftbilitp. 'ìnr-, , ", ' ,:j . , > «E_.3 ij»iHí

3 totfc bcing Eenant fo? lise is receíbet) npon tbe ocsanlt o( ber bnobano, ano J** » E'ï-

aster matteaoefault.be in tbe ceberfion (bail bececeibeO; ano so note b receit iik.i.r«dí"«»

oponarecett; ano soif a baron ano fente berecetbeo, atlo aster tbe baron ntatte ï H.j.ii.h E.i.

Default,(be sente (bail bereceibeo. • receit m,

3(fan infant make a leasefoj lise, tbongb tbe leafe be bcseasible, pet npon "JJ 6-2*-

(be oefault ef tbe leffee, be (bail be fe<e(beo> anoso (t fa os a teesc bp baron ì,

wtofeme. •

©nemap bereteit»ebl»pattojneptp»spectaUlí!U(tafffrm(ng(nármftp^ 4ie , e r

tbetoojDaoftbe&tatutearegeneraU. 19HÍ.46. '

3" a Pratcipe tbe 3Eenant mabetb oefault, te be in tbe ceberfion pjapctb f0 be

recttbeo, ano fijetnetb tbat belet tbe lano totbe SCenant ano anotber m life>

ano tbe ©cmanoant toaa 0)iben to matntaín bia îKHiíf.

is3Ccnant so> lise p*ap in aioe of bim in cebecsion, ano be cefnse to (opnc, anò 4 é i r«eit itô.

aster Ccnant fb> Kfe mabetb oefBnU.ic. be (n reberfion (bail not be receibeo, be» *8£.j tt- --ì^ ì

tatisî qc refusco to jopnebut (f be bao |opneo,ano aster tbe tenantmabe ocfdult, '» '«cic 1 '6-

bc ûjoulo babe ban cecetbeo,

P-t ïlcgntnrlp

40 E). u.
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♦E4.14 us ;£.4. UísaI«I? foi 8 reberflon creatcobançíne.tbc Œlrit fbercftaUbtnoreceíf :

*Ji»t. lòutíftljclcffœmaUctbe CCIrit gœDjljíccstiall bc a rtceft : aalf a Priópebè

Ujoaabt açtaíntt B, tbat tjatbnotbínç,a:iû thc tare tenant maaca Icascfojltfeto

B. fjc UjiH br tcceíbco. ■: .-■

a 3 s £tnant foj Use bc fmpleabee, ano líirrenocr bangtnp tbe 83 rit to bttn (n

«bcrfion , be Qyali be receibeb, anopeí bebatb no reberûen (n bitn, híkin

1tfH7.it sitnilibus. ■ i.

h jiE.i.rcce í« 18 í b 3 fa rent be bemattnse* ngafnff Cenant foj Use, be in tbe «r»rsion 0? tentant*

9 h. 4 4°-i°E 4 9 ter (bail bernesbec bp tbe rquifp of tfjtfl âtatnte ; albett tbe toejoa b?, Adqaoi

,jB ' ^rT'1 fpectat revenio, petbeuitbérematnDcrupoHbífanltofl^etHntíojllfelïíIlbe

Í4E.5 '«J». «rert'eb.tBJOeíBtntbesamemfscWefe. . i.

4 E.ï.'re«ii 16% Ebc jbing ujatl notbe rcteíbcD, foj bc cannot betome Ernaní, no? be

1 j E 3. ibid.145. inloco tenentis. 4 E.3.58. E.3.47. „' .

, 9 e. 5. ibia. 1 1 1. c 3 1 ts tw 1 neceffarp, tbat be fbat p japet b f0 be receibeb batb (be Immecíafe te-

iesftLTrÒE 3 twrfion;fo>tfalcnsefoîUíebeinaïe, tbe remainoer foi Ufe.be in tbe rctetsion

48. Koc.Pjtiúi . KJall be recettoeo ; so ft ta tobere tbe rétorsion to graonteb foî Use, b( fa tbe re>

i9E.j.nu. 11H.4 berfion in feemspbe receibeb: IBntifbe tbat batb tbe meaneettate, ano beta

» f • 4 e. 3 3 tbe reberûon a; rcmaínocr in fet pisp to be receibeb at wte ttmc, be tbat batb tbe

nt.M7- iinnrebtatepaTticnlarestate,inreípcoof tbepjorfmirp tbartl be retefbeo, bnt If bje

4 e 3 V'id .°. 60! retcttìeú anD raí*e befaalt, be in tbe rebertton in fá OjaU not be recetteo.

Ijiî.Vi.4*t.4î V Feceric defaltam vcl reddere volucricj ^Fcyntpiderbm

« » i). 24 E.j 3 1. oot fa» bsltb bátn saio) tDítbtn tbto #ct, bnt ifl remcbteo bp a later ftatore, in

L.tw.fcUij». cascofbimfnreberfion. „v.- :.!■:.<

Í»r2""t k.j 1 Bot a Nient dedircanb a Nihil dicit arc(ao batb been saiû)toitl)intb,epntl)feto

16 4 E.rcu t4 of trjts ait, botb foj bim (n tbereberfion, am tbe tntfc «Ub, C03 tbep are tn eqoall

ize i 10 in x;4 ìntfcbiefc. • ■ • •««*.■ rr »r

,h 6.i4«t.3. 3ftbeappearanceoftbe9:enantberecoi»eb, mb aster be Départ in ícfpísbe

r 4"' Vrr^i1 4« of tbe Coart' "e ,n tbc "berfion (bail be receibeb , (b) Jnogetnent ía to be giben

i9 Ê":.'.bid.i84, upontbebefault.

iî«.ó E 1 il>id. =,»*•■/< r' ■' . •

.68. l4H.J.íbli «H Ad rclponiionem.] fjsbat ia.toben tbc ííme corne tobedbptaù

f n m f r* ' 4 be c"cbt t0 antwcf » anD t bcrcfoîe bc «bail babc bis âge, oî piap in atbr,fc

cil e , JcccUi. g Vide Statut de Anno 20 E.i. tobcrcbctbatpjapetb tobereceibeo, tenteW

fh.Ubid.iij. rece(tû)allfint)ernretp,ic, anb fbe J&tatnte of 13R.1-cap.17. to ttjat porpefc,

£9h s- but ttjose ôtatutes ertenftnot toa feme.-tbatiato be receibeb (n oetanUofber

tl. t? E.3.48- bnebanti, betausc u)e (a sattpto tbe saint, bat to bim tn tbe rcberOon ojrc

m e.j>SStÙÇ ma,noer> *W Í0 a ttranger to tbe BOrit, Et venit a laterc.

69REl51add' "* ^.hPostmortcm hujusmodt tenentium recuperareper brève

*Vef-N.B i3í. de ingressu, &c] Cb(a (o nnbertteob osa OTrít of «Êntrp ad communem

«ígi».*}ï. ]egem,tob<cbi0«fp«b<er remebp,tben»œaritofîR.igbt, ano tbe S>tmmi

fbatl count upon a oemfse accojoing to tbe EŒrtt ano nsiull foime, ano fftbe lv

nrnttrabcrrctbetH:mfsc;tbe©cmanoantû>aUmafntaíni)to connt bg tbe rue

bcnjbpocfanlf,

% Et fie in calubus praedictis du» concurrunt actiones.J

Rrgîst .ubi siIpra. ifoi (n tbtse casea tbe SDenantftalI fteU) bte rfgbt accoîífng to tbe foîtneof ií«

mrit, toberrnpon be lecobcreb, eben a» tbe SCenant Û)«U Me in tbe Cmio »'"»

npontbc (bimerpattoftbio att.nnsittjeresoietbiabiancbsafíb. Duí cown&

actiones, viz. tbe aQrit of Œnffp upon Ws Slttioa, ano tbe foîffler gErlt,ttl)Ke<

upsn tbe recoberp Mm bp oefaalt. :•! ■!•..

CJ*>

a% H.4-*.;iH.6.

ii. 7 E.31Í.

18E 3.13 47.
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C A T. IV.

ÍN casu quando vir impìacitatus de tenemento reddir.

tenementum peritum advcríàrio íiio de piano, post mor-

• tem viri , Justiciarii adjudicent mulieri docem suam i si per

brève petat. Sed in caíu quando vir amittet per defaltam

tenementum petitum , fì mulier post mortem viri petat do

tem,.& compertum est, quod per aliquos Justiciarios ad-

judicata fuit dos mulieri petenti, non obstante defalta, quam

vir fuus fecit , aliis Jufticiarriis in contraria opinione exi-

stentibus , & contrarium judicantibus , ut de caetero hujuf-

modi ambiguitas amputetur, et sit in ce'rto : Ordinatum est

quod in utroque calu audiatur mulier, quae dotem petia

Et si excipiatur contra ipsiun, quod vir fuus tenementum,

unde dos petita est , amisit per judicium , per quod dotem

habere non débet, et si quaecatur per quod judicium', 6c

compertum fuerit quod per defaltam , ad quod tenens he-

ceíTe habet reípondere, tune oportet tenentem uîterius relpon-

derc , et ostendere quod ipíè tenens jus habuit , et habet in

prxdicto tenemento , fecundum formam brevis , quod te

nens prius íùper virum impetravít. Et si ostenderatpoterit,

quod vir mulieris non rìabet jus in tenement', nec ali-

quis alius quam ipíè qui tenet : recédât quietus, &c uxor

nihil capiat de dote. Quod si ostendere non Deterit, recu-

peret mulier dotem siiam. Et sic in casibus istis, Sc in qui-

bulHam casibus siibíequtrtt'. s*, quando^ uxor douta amittat

dotem íuam per defàltanv, & tenentes ia.^ibero maritagio

per legem Angliae, vel ad terminum virce, vel per fco3um

talliatum, concurrunt plures actiònee. Quia hujuímodi te

nentes, cum oporteat eos petere tenementa íuá per deB&am

amiflà, & cum ad hoc pervent' fuerit, quod tenjyis moSk

habeat ostendere jus luum , non poflùnt ipsi , sine his ad

quos ípectat reversio , de jure refpondere : & ideo conce-

datur eis, quod vocent ad warrant' íècundum tenorem bre

vis, ac si estent tenentes in priori brevi warrant habeant. Et

cum warrantus warrantizaverit , procedat placit' inter illum

qui feisitus est & warrantum , îccundum tenorem brevis,

quod tenens prius impetravit , et per quod recupaverit pet

Y y 2 defaltam.
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defaltam. Et fi ex^pluribus actionibus ad ultimum per-

veniat ad unum judicium, videlicet ad hoc quod hujuf

modi petcntes récupèrent petitionem suam, vel quod tenen-

tes eant quieti. Et si actio hujufmodi tenentis , qui necesTe

habet ostendere jus suum , mota suerit per brève de Recto,

licet magna assisa , vel duellum jungi non poílùnt per ver-

ba coníueta , jungi tamen possunt per verba fatis apta. Quia

cum tenens in hoc quod ostendac jus íuum quod ei com-

petec per brève quod prius impetravic <dr sic loco actoris,

benè poterit warrant' desendere jus tenentis , qui loco pe-

tentis ( ut dictum est ) habet, & íèisinam antecessoris ííii

osserre &. desendere per corpus liberi hominis íui , vel po-

nere se in magnam assisam , & petere inde recognitionem

fieri , utrum ipíè majus jus habcat in tenemento petito , an

pnedictus talis : vel alio modo jungi poterit magna assifa,

Ôc sic talis warrantus défend' jus , &c. Et cognoícit íci-

sinam antecessoris fui ôc ponit fe in magnam aísiíàm, Sec.

ôc fetit recognitionem fieri , utrum ipse majus jus habeat

inpraedicto tenemento, ut in illo de quo feoflàvit talem,

vel quod talis remisit , ôc quietum clamavit , &c. an prae-

dictus talis, &c. Cum aliquando contingat, quod mu-

lier non habens jus petendi dotem haereditatis hseredis ali-

cujus i#fra aetatem existen', impetret brève de dote super,

custodem, ôc custos per favorem mulieri dotem reddiderit,

vel defaltam fecerit , vel placitum ita fictum per collufio-

nem defenderit , per quod dos hujufmodi mulieri ( in prar-

judicium harredis ) adjudicata suerit : Proviíum est quod

hacres , cum ad aetatem pervenerit , habeat actionem peten

di seisinam antecessoris fui versus hujufmodi mulierem,

qualem haberet versus quemeunque alium deforciatorem,

ita tamen quod íàlva sit mulieri veríùs petentem exceptio

ostendendi , quod jus habet in dote sua , quod si ostende

re poterit , recédât quieta , ôc dotem suam retineat , & sit

haeres in miíèricorcsia , ôc amercietur graviter íècundum

discretionem Justiciariorum. Sin autem recuperet narres

petitionem suam. Eodem modo subveniatur mulieri , si

haeres vel alius eam implacitaverit de dote sua , si dotem

suam per defaltam amiíèrit. In quo casu sua defalta non

ík ei ita praejudicialis , quin dotem suam ( si jus habeat )

recuperare poísit , Ôc fiat ei taie brève. Praecipe A. quod

juste,

1
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juste, &c. reddat tali, qua: suit uxor talis tantam terrám

cum pertinentiis in C. quam clamat este rationabilcm

dotem íùam , vcl de rationabili dote sua , & quam praî-

dictus talis ei deforceat. Et ad istud brcve habeat tenens

cxceptionem íuam , ad ostcndendum , cjuod mulier jus non

habet in dote : Quod si verifícare poterit , recédât quic-

tuSj alioquin recuperet mulier tenementum, quod prius te-

nuit in dote. Et cum temporibus retroactis aliquis ami-

sislèc terram suam per desaltam, non habuit aliud recupe-

rare quam per brève de Recto , quod eis competere non N

potuit , qui de mero jure loqui non potuerunt , veluti te-

nentes ad terminum vitae , vcl per liberum maricagium,

vcl per feodum talliatum , in quibiis cafibus salvatur rc-

verfio. Provisum est quod de cíctero non sit eorum de-

falta eis ita prajudicialis , quin statum suum ( si jus ha-

beant ) recuperare possint per aliud brève quam per breve

de Recto. De maritagio amiflfo per desaltam fiat talc bre

ve. Prxcipe A. quod juste, &c. reddat B. mancrium de

C. cum pertincntiis j quod clamât este jus & maritagium

suum , & quod praedictus A. ei desorceat. Eodem modo

de tenemento ad terminum vitae per desaltam amistb , fiat

taie breve. Praecipc A. quod juste , &c. reddat B. mane-

rium de C. cum pertinentes, quod clamât tencre ad termi

num vita: suae, & quod praedictus A. ei desorceat. Si-

militcr. quod clamât tenere sibi & ha?redibus fuis de cor.

pore íuo légitimé proercatis , & quod praedictus A. ei

desorceat, Sec

C In caíìi quando vir implacitâtus, &c.] it appeareflr bp

tbc jSjcamble oft^fs atatutc ,tbat tf a recotjerp baD ban in a reall action agafntt

f bc bucbaiio, ant> tbc bnebano DU) renoer tbc lano te tbc SDcmanoant, tbat not<

tDítbttanDíng ttjio recoberp , tbc toise fljouio recoter ber SPotirr. ìSut tf tbe

buebano bat» lott bp Dcfaolf, ft toao a question anb a ooabt, tobetber in tbat case

a>c Cboulo recotocr o) no ; ano some Jnoges tooulo gfbe ïuogcmcnt toi tbc too«

man, ano some Vocre in a contrarp opinion. !£sre ts to be ncteo, tbat a recoberp

bp rcBDítton of tbe bnebano , fa not of so great acroont (n Halo as a recoberp

agamst tbe busbanD bp Defatilt : HBnt tbtrcín besojc tbis flet tbto oiterOtp tiras

boroen foj Lato, tbat if in a ccìrií of SDotoer tbe SCenant nfo pleao tbc recoijcrp

in barre, tbe SDemanDant mfgbt replp, Que ceo fuit per fraud,ou per colIusion,oii Brit fo|

. per gree le baron, ae Britton saitb, tobo tinote befoje tbis fetatute ; but if it t6l F,cta fib°5'

lucre bp fiefanlt lottbont cobín , tften tbe greater opinion tuas , 'it barreD cap.'*»,

tbe feme.

iBattbcfcbttitionoftbebusbanOtoaabolBenftjjdear lato,afl ft toas abjuogco »*E.t. Dower

tbe pecr befoje tbc mafefng ef ttjía ctct> fo; tbat tbi toise toas reaop to mafntain 1 7\■ E*

tbetítleof berbaabano. un. 4-*«.

M



JVeflm.second. CaP4.

>6 h 6 Fauxer ^u Wfl ío bc nnt,erst£D &>toberc bc tfeat recotiereíb bafb no rfgbt, foj tolère

de recovery i7. 6c tbat recoticreo citbcr bj rcoûít (on o; oesanlt bao rfgbt, tbere neítbcr t&e

mon iLatD,tioj tbfa fetatutc cjctcnoco tbcreanto.

47 e.j. i j. ço e. 31s tbe recotierp be bso bp aercíct.tbc feme (bail not falsifie in f be point trpeo,

j.7. 56 h.6. ubi bat stjc map sap,tbat be mfgbt bâtie pleaoeo a better plea. 01 confesse ano atioio

* Custumier de <E Quando uxor dotata amittat dotem suam per * defal-

Norm.cap.»8. fam ^ ^ tcncntcs in libero maritagio per legcm Angliae, vel

ad terminum vire, vel per feodum ralliât', concurrunt plurcs

a E.4.1 j. jj h.6 actiones, &c] jgp tbíe 3rt tbe ŒSrft os Quod ei deforceat ta gttien,- at tbe

4^4H.7.z.Lib. Common ïlati» tbere lapno îsarítof Quod ci deforceat, bat bp Castometbere

í.foi.8y.ii.j.so.9 6(0,80 tn Wales.

See the si.st part jf tenant tn £) otocr, EDcnant bp tbe conrtesie, o* SCcnant foj IfEe bao lott

os thcì institut», b? oesanlt, tbep lucre toftbont remeop, because tbep conlo not bâtie a CTrít os

48',t8i^74>tf7, anotpcr miscbíef toae, íbat tetng bp tbe firtt Cbapter os tbie parlía«

ment ít cfo altertbe ettate of SDenant tn #ranfe mariage, ano 2Tenant totbeai

ano tbe betts of tbefr booiee, $c from a fœ simple to an eltate SDati, tobereapon

a rétorsion fn peint of ttatc toaa in tbe IDonoi erpertant j bp reasen tobereof,

if a recotierp bp oefault bao bœn agafntt SCenant in iFranh mariage, 02 otber

tenant in Catl, tbep bao been also tDitbont remeop , because tbelr ettate befng

so ebangeo, tbep coolo not bâtie a ŒSIrft of IRfgbt ne moje tben tbe otber %a

nante foj lise bere rectteo conlo bâtie ; tbcrcsoje bp tbio 3rt a Quod ei deforceat

Io gitien to tbem ail, toberebp it appearetb,tbat (as batb bœn fatoj tbe mafeere of

tbe aet fntenoeo a ebange of tbe cttate ffiaf l, ano pjotiíocnt lg maoe pjotiíûon fo?

SCenant-fn SDail bp tbie íïtf.

4 b.x s. j f. 3(t te agreeo > tbat if a recotierp bp Defaulf be bao agafntt tbe baebano anti

4,8.' j j ê.j. toste, tenante in jftanfe#marfage, 0} ffienant 0 foj term of tbefr Iftiectbat tbep

Avowry fljall bâtie a Quod ei deforceat npon tbfo 0tf ; but it le boloen in forne ISmfes,

i9 e.;.47. 4i e. tfjat tf tbe bnebano ano tbe toise be feifeti^0 (n tbe rfgbt of tbe tnife, foj term

* e°4 1 ? f n p of ber lífc' anQ a rctûíJerP bc bao agaíntt tbem bp ocfault, tbat tbep sljall not bâtie

ií6.a.c. ' ' a Quod ei deforceat fo>tb>ée reafona :

u Cbat tbe bnebano ís not toftbfn tbe tooîûs of tbe ôfatufe, foi be (a

not SCenant foi Use, bat feiseo in tbe rigbt of b<0 toise > tobo io Eenant

foj Use.

2. SCbat tbe buabano map Dispose of bi0 tottieo cttate, ano aile» tbe famé

Buring bi0 Use*

3, pjotifsion la maoe bp tbe nerf pjeceoent Cbapter, tbat tbe fosse fn tbi0

case map bâtie a Cui in vita aster tbe oecease of ber bnebano.

ïBut 3 tabe it tbat fn tbfa case, if tbe recotierp be bao nuerlp bp oesanlt toitb>

out tbe agreement os tbe bnebano, tbat tbe bnebano ano tnife map bâtie a Quod

ei deforceat bp tbf0 3rt ; so* 80 to tbe firtt reason, tbongb tbe baebano be setfeo

bat fn tbe rfgbt of bf0 toffe, pet tbe toise to Eensnt foj Use, ano tbe bnebano is

nameo but foj c onfojmitp»

0no if a ïLease be maoe f0 a feme sole, ano flje tabetb bnebano, anti a reco»

tierp be bao bp oefaalt againtt tbem, tbep (bail bâtie a Quod ei deforceat bp

tbio 8rt.

SLa to tbe seconti reason, tbe same map be saio, toben tbe bnobanti ano toísc are

S>on&0 in iPranb<marfage , 01 ^opntcnanta (0) Use ; fo; fn tbose casca ttft bat

tent* map Dispose of tbe lance ourfng bio Use.

0noaa to tbelatt reason,tb<0 btatnte intenoeo fogftietofbe SCenants foj

Use a ptesent remeop to relfetie tbemfelti ca , aa fn tbio case tbe bnebano anti toffe

map onringtbe Ufc of tbe bnebano ; soi it ta agrœo.tbat aster tbe oeatb of tbe

bnebano tbe toise (bail bâtie a Quod ei deforceat.

IBut (f tbe recotierp be bâti bp tbe agrément of tbe bnebano, tben becan netier

b;(nga Quodei deforceat.

G Amittat
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«j Amictat dotem,&c] me fefafnte mm<S tttm {0 €mígmu |6fi.

not or îRttojo, a» tbe Court Baron, aotn a mtit of «tgbt M a Court

Baron ,«f.

% Pcr defaltam.] îf X. sino B. be seifcb os lanos, ano (0 tbe Mress secchefírst pa

of A.arctoUírpw baoagaíntttbcmbp «efault, A. sijall baUca tŒfrft flf IRfabt u(dK^>™:

cfblomoftp, ano B, a Q^dei desorceat uponibioferatute, anD toben tbep re» s"' é74>67f-

totcrtheysl)7l»be3opntenant8agaín» • 46Ej.11.

« Ctoo toparteneré in salle lofe bp oefaolf,t&ep 0) atl fopne fft a Quod ej defor

ceat, pfttI>íDffaoltost6e8ncf8nottbEDefauUoff(jeotbcr:bl8bt ífSCenairtm c. v l ; V ,7 " . — »• ' 1» «iM<-* • d joui u auenant tri f

tattc lofe bp ocfanlc,«e. ano ote.tbe issue in taile (bail nos bttoe a ouod ei desorcear ,

btitaFormedontntbeDeícender. . , íl

part

F.NIi.iîîh.

4H.7.J.I). 

„. F.N.B. ij'f.i. •
tenant fo? term oflife malice Oefaultín a Przdpe. toberetiponbe in tbe P&h.}} euz.

rétorsion lorcteibeûanopleaototiîoe, anoítto sounD agaínst ttje tenant bp K«-"M.in

reteít, mrtJuoaemcnUBgitienfoî tbe JDemanbant, tbe 2deiwnt sliaítbabc a £™:oE,'«'«*

Quod ei desorceat, soj albett tberc fa a toerotst gftien, pet tbe fuígement (0 gl« } È.?.Quod cï

ícnupontftcccfcult. •'■ deforc' 17.

13ut ínanatttfe, ano (n an action osSSlnlïc.nltbotigb tbe SCenant mahe be» f.n.b.i$?c.

fault,pettberet08t)crttógtben, anonpoHtbat beroía tbe Juogement (0 gtuew 49 ul'8-*'í-4-x

m botb case0S ano tberefoje tbere no Quod eì deforce&r* Ootb lie toitbin ÒeV,'í

jï t»«rtanbíing0ararítoftt>otteragalnttafimntf(rilt«, ann retoberbp , E<1 vowchcr

sefanlt. tbe 2Denantb)lng0 a Quod ei desorceat, ano recofjerbv?90seultf tbe 3£é. '

nant in â>ott*rftall baba a Quodeí desorceat bp tíW &tatntc: flnofa note a

O^odeidesorceat opon aQgodei desorceat. ,

if tbe SEcnant fo? lise in â Pneipeboaitbi «no rbs bototbtfc tosll not appeare, f.n.b.i56. b.

bp reafon tobereos tbe STeuant lasetb bp oefanU , be (bail barbe a Quod ei defor-

. ceat bp tbte a« , albett tbe foogemenf (o not glben fo» tbe píoper oefattlt

of tbe Ctnant, fo> tbía jbtatufe ftltb, per defaltam gênerait?, ano notper

dasaltam suam.

C Cum ad hoc porventum suerit, quod tenens neceflè

habet ostenderc jus suurn, non possunt ipíì fine hiis ad quod

ípcctae reversio. de jure reípondere : & ideo concedatur eis

quod vocent ad warrant' secundum tenorem brevis

ac si efíenc tenentes in priori brevi, warrant' habeant.]

yojttcbettírunstrttanomg tobercof tbjc fo)meanAO}terof(bt(!&ntrp of tbe

tobe Unoton, tobitS ía.tljat in tbe Quod ei desorceat, tbe ÌDemanDant connt ffjat )9 c-5'47'

bc 0; Cbe ìdjb setseb ostbe lano fa? terme oflife, oj in taile, tsftbbut (betofng of f.N.b!i<<.j.

tobosclcflseoîgtft,fojtbattbeastioniel»^agbt oíbiooteBepotïcffion, ano al* E ' IS g ■

IctBetbtbeesplcotnbimsclfp, anotbattbeSieftnbant batb DefojceB bímtoítb» jo.'seo.s.

out míliiitg of anp mention of tbe Hccojd. 2lm tben fbc SLcnant mas *£-*.!«•

o-fcr.o îbf-ficbt of tbe S>cmar.bant,<c. nr>o eftbcr Oietrj boU) be retoberet»

RBotníl tíje ©emanoant bp Forrríedon 0; oíber reall ,9ttfon , anb (n tbe parclofc

cfbta pica íïtillfap, tbat ipíc paratusetï aJ manucenendum jus & citulum íuum

pridict' perdonum pradicl'3&c.undepecit judicium.tobcrcbplbeSDefcnDant fil .

tbe Qpodei desorceat io brcoine ado), «no í:t rffest rct>i1)ctb tbefojmcr aníon,

snotbeSemanbant ín tbe Quod ei desorceat io become fn manner of a Ecnanf

t" thcfojmer aaton,ano map bototij ae if Ue tocre atenant to tbe fojmer íteim,

becansc
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because if be bafb but an effate toi lífe, ft ía not safe foj 6(m to plaa&e

fn cbfefe . bot to botocb bfm tn tbe rebersion , tbercfoîe be can notocb no

otber, but bfm in tbe rétorsion ; 03 ff tbe DefenBant nottoítbttanofng npon

tbe tftle of tbe former recoberp pleao fome otber barre > tben tbe SDeman-

Oant tn tbe Quod ci desorceat tball not botocb.at ail, because tbe fojmer

letton ia not rebtbeo. #no ff tbe {Defenoant' pleao tbe fojmcr rctober?.

tbe SDcmanoant map traberfe tbe «tic, 0? pleao anp tbfng tn barre oí

tbe tftle.

C Quod tenens necesse habet.] 3e (0 not of necefftfp fbat tbe

£>efenoant tn tbe mtit of Quod ci desorceat, 00e pleao tbe former ralcaberp,

but (as batb bœn fafo) be map pleao anp otber barre, nn .- •

e 1 e ^ ^on P°fíunt ^inc hiiSj&c] «f tbese ídoîo« tbe

couIkpwc *3 Htemanoant fn tbe Qnodei desorceat aster tbe recoberp pleaoeo cannot Uotocfc

vawch. 10 u anp otber but bfmtn tbe rebersion. . ■ ,' '

« H 6.46. i

D-FostiSfise. C Concedatur iis quod vocenc ad warrantum, &c. ac

fi estent tenerttes in priori brevi.] &9W tbefetoajoa, tteo conclu-

fions are to bc obfcrtoeo.

Jf írtt , tbat albeft tbe fcemanoant fn tbe Quod ei desorceat aster tbe

recoberp pleaoeo cannot bQtocb, pet tbe Qyod ei desorceat map be mam<

tenable. H „: ■* .1 ..

&econolp,ff tbe recoberp bp oefault be tn fucb an Action lobera no bob*

tbet ootb Ue, pet tbe Qnod eì desorceat ta matntenable > ano tbefe tooíía

are to be intenoeo, tbat tueb SDenant (ballbobxbtobfcbnitgbt&abe bobxbeo

fntbcfïrftîISlrtt. >

i4 H.7.9.18.11. £no fberefojeff tbe fuogentent bp oefault be (n a Scire facîas b;ongbt npon

41E.j-30.44E] a recoberp 0% fine, 03 tn a iMtít of Cntrp, 03 tn tbe quibos bjoug&t

41Ji.11. ubisup. agafntttbe oiffctsorbfmselse, tbere Uetb no botócber, ano pet a Quod ei

desorceat ta giben bp tbfa £ct npon fucb a recoberp bp oefault. £no

tobece tbe boincbœ (bonto not babe bta âge fn tbe sonner «Hírsf, bec

joE.j.if. d)aii not babe bis âge in tbia SŒrft, foj tbfa ffîxit ia of tbe nature of

tbe otber.

SCbc SDenaní fn a Quod ei desorceat map botoeb/fc. anoso botb Skiant

10 f.7.io- an& t^emanoant (aa batb bœn fafo) map botoeb fn tbfa 3tt, sœíng tbe ôta-

tute Ootb gibe a bobxber, bp conséquence be (bail recober fn balue.

10 n.7. »9.a. sBnt note tbt0 3ct ootb gfbe but one botoeber, ano tbcrefoje tbe botoebee (bail

not tìolncb ober, ano fric William Herle sato, tbat tbep toere sages gents queux

fieront cest statut.

?ò e'.j!* jî°' C Cum oportec eos petere tenementa per defaltam amiflà.]

e.n.h. i5 5. f. ^ercnponiti0boioen,tbetbe tbat loSbp oefault mai babe a Quod ei desorceat

ngafntt tbe aliénée of tbe recoberoj , becanse tbe toojûa of tbe ôtatute are

fnoefinfte;anOnnleffe tbe WixiX. Ofo Ue agasntt tbe altenœ.tbe SDemanoant coulo

not babe tbe efifect of bf0 suif, viz. tbe resiffutfon oftbe lanb.

ê>ee tbe firtt part of tbe Institues, sect.674,675 .

C Cum aliquando contingac] jgp tíe parbfef» of fb/a feta

tute, ff fbe losse babing no rfgbt to be fnoob)eo , bjfng a WBLút of Dotoer

againft tbe C^sroefn fn Cbibalrp, ano bp fabour tbe dParoefn fnCbtbatrp

sec the staAte D0C p*lD 2D°toet' •> m*e oefanlt» 0? pleao fafntlp, bp means tnbereof fbe

ofMarib.c.:6. toífc rcconcrctb ber SDotocr fn pîefuofce of tbe befre, tbe befre aster fje

commetbtobisfull agefbatlbabeaS^ritofMordaunc' agents tbe taise, 80 be

. mfgbt babe agafnti anp otber oefo;ceonr,

" C Praccipe
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C Praecipc A. quod juste. &c] $ere tbe soja» of tbe tMtit of

Quod ei desorceac sojECenant fnSDoVoer fb set ooton, anott (0 so calleo, bc«

íauscoftticse tooiB0ínttjc Wrtt, Quod ei desorceac, anû íètnç tbe fojme of Sec bcfore caP,i.

tbe SSrtt f s bere crpîcffeMbc statuts tbat gítjctb tbe C&ríí nœûa not be récites, Formedon.

aflbcsojcbatbbánsato.

jjìote ui none ofthèse OTrftstt fa saía injuste deforceacCaocontrnonlp in Writ0 Regist.171,

it {0) bccausc tbi0 act gttìcttj tbe fo?mc, anb injuste (0 not m tbe SMatnte.

C Quod mulier jus non habet in dote.] % $0fe , fbfe (0 a

goO barre fn a Quod ei desorceac

C Non habuit aliquod recuperare quam per brcve ■

de recto, quod eis competere non potuic qui de mero jure < .

competere non potuerunt veluri tenentes ad terminum vitac

vel liberum maritagium, vel per feodum talliatum, in qui-

bus cafibus salvatur reversio.] ^pon tbese toojw fonre tbíng0

ate to be obsertKD, *

1 . jr trst tbat none (bail bate a mût os iSfgbXbaf be tbat bat b a fœ simple,

bere calleo merum jus.

• 2. Cftat tenants fn taíle eannot bâtie a CSlr/tof Hfgïjr.

3. Sbts io an déposition of ttjc firtt C&apter of trjte îBarltement.íbat ííjcre*

bp tbe estate tafle 10 of an ettate in fœ simple become a Dfbfoeo ano parífcnlar . ■

ettatc, tobereopon tbe réversion tnffc toeipestant.

4. ^ourtblp, albett SDenant bp tbe cortesie be not erpieflelB nameo in tbese R .a .
fojmer ŒHrito, petíobetoftbíntbemttctjtefcanDparWetDoftbfo ífetatnte, foj Re8MM7**

be (0 tenens ad terminum vicx.

QAT. V.

CUm de Advocationibus Ecclefíarum non íînt nifi tria

brevia originalta , videlicet brève de Recto , & duo de

posièssione, seiz. Ukimae pncíèntationis , & Quare Impedit,

êc hucusq; ufitatum fuerit in Regno, quod cum aliquis jus

praeíentandi non habens prxíentaverit ad aliquam Ecclesiam>

cuiuspraíentatussitadmistìis, ipíe qui verus estpatronus per

nullurh aliud brève recuperare potuit advocationem fiiam,

quam per brève de Recto quod habet terminare pér duellum,

vel permagnam Assiíàm, per quod hceredes infra setatem exi

stences per fraudem & negligentiam custodum, haeredes

etìam sive maiores, sive minores per negligentiam vel

fraudem tenentium per legem Angliae, vel mulierum

cenentium in dotem, vei alio modo ad terminum vitx , vel

Z z . anno-
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annorum, vel per scodum talliatum , mùltotiens exhsereda-

tionem patîebantur de advocationibus illis, vel ad minus

(quod eis melius fuit) ponebantur ad brève de Recto, &

in caíu omnino exhaeredati fuerunt huculque: Statutum

est quod hujufmodi praescntationes non íìnc hujufinoci

rectis haeredibus, aut illis ad quos post mortem aliquo-

rum, hujufmodi advocationes reverti debeut ita praeiudici-

ales, quin quotiescunque aliquis ius non habens, tempore

huiufmodi custodiárum praefentaverit, vel tempore renemi-

um in dote, per legem Angliae , vel alio modo , ad termi-

num vitae, vel annorum, vel per seodum talliatum, in pro-

xìma vacatione, postquam haeres ad aetatem pervenerit,

vel advocatio post mortem tenentium in forma prxdicta

ad haeredem plenae aetatis existentem revertetur, habeat car.-

dem actionem & recuperationem per brève de advocati-

onc poflèssorium, qualem haberct ultimus antecefìòr hu-

iusmodi haeredis plenam habens íetatem , in ultima vaca'-

tione tempor' íuo accidente ante mortem íùam , vel ante-

quam dimiílìo facta fnerit ad terminum vel ad seodum

talliatum, ut praedictum est. Hoc idem pbfervetur de

przíëntationibus factis ad Ecclesias de haereditate uxorum,

tempore quo fuerunt sub potestatc virorum suorurn,

quibus per istud statutum subveniatur , ■ per rcmedium

fupradictum Viris etiam Religiosis, Epiícopis, Archi-

diaconis , Rectoribus Ecclesiarum, & aliis personis lìc-

clesiasticis per istud idem statutum subveniatur: si ali

quis ius praejèntandi non habens praesentaverit ad Eccle

sias domus sive praelatiae, dignitatî aut personatui spectan-

tes, tempore quo vacaverint praelatiae, dignitates, aut períb-

natus huiufmodi. Nec tamen ita largè intelligatur istud

statutum, quod personae, ad quorum rcmedium statu

tum istud est editum , habeant rccupcrarc fupradictum ,

dicentes quod custodes, tenentes in dotem, per legem

Angliae, vel alias ad terminum vitae, vel annorum, vel

viri ficte defenderint placitum per ipsos, vel contra ip-

fos motum, quia iudicia in curia Régis reddita per istud

statutum non adnihilentur , fed slet iudicrum in fuo ro.

bore, quousque per iudicium curiae ^egis tanquam erro.

ncum (si error inveniaur) adnulletur, vel assiíà ultimae

prae
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pneíèmationis , vel inquisitio per Quare impedit si transie-

rit per attinctam , vel per cettificationem adnulletur > qua: '

gratis concedatur. de txtçro una forma placitandi in

brevibus ultimae praíèntationis, & Quare impedit, inter Ju-

sticiarios obíèrvetur , quoad hoc , quod si pars rea excipiac

de plenitudine Ecclesiae per íuam propriam praeíèntationem,

non propter illam plenitudinem remaneat loquela , dunv

modo brève infra tempùs semestre impetretur , quan-

quam infra tempus semestre praeíèntationem fuam re-

cuperare non possit.' Et cum aliquando inter plures cla

mantes advocationem alicujus Ecclesiae pax suent formata

"inter partes , & irrotulata coram Justiciariis in rotulo , vel

in fine fub hac forma , quod unus primo praeíentet , &c in

scquente vacatiene alius , & in tertia tertius , & sic de plu-

ribus, si plures sint. Et cum unus prasíèntaverit , & ha-

buerit fuam praeíèntationem , quam habere débet per for-

mam conventionis illius, & in proxima vacatione impedia-

rur ille ad quem ípectat íèquens praeíentatio per aliquem

qui fuit pars illius conventionis, vel loco ejus; Statutum

est quod de cxtero non habeat hujufmodi impeditus neceflè

perquirere brève de Quare impedit, íèd habeat recurfum

ad rotu\um, vel ad finem. . Et si in rotulo, vel in fine com-

perta fuerit praedict' pax , vel conventio , mandetur Viceco-

miti,quod Scirefaciat parti impedienti, quod sit ad aliquem

brevem diem continentem fpacium xv. 'dierum , vel trium

íèptimanarum, fecundum quod focus est propinquus vei re-

mocus ostenf. (si qujd fciat dicere) quare sic impeditus talem

praeíèntationem fuam habere non debeat. Et si non venerit, vel

forte venerit , 6c nihil sciât dicere , quare sic impeditirs prae

íèntationem íìiam habere non debeat , ratione alicujus facti

post pacem factam , vel irrotulatam , vel chirographa-

tam , récupérer pracíentationem fuam cum damnis siiis.

Et cum contingat quod post mortem antecesibris fui,

qui ad aliquam Ecclesiam praefentavit perfonam , afsignata

fuerit illa advocatio in dotem alicujus mulieris, vel te-,

nenti per legem Angliae , & tenentes in dotem , vel te-

nentes per legem Angliae praefentaverint , & verus haeres

post mortem hujuímodi tenentium per legem Angliac , vel

in dotem , impediatur praefentare , cum Ecclesia vacaverit :

Pfovisum est, quod de caetero sit in electione impediti,

Z z 2 utrum
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umim pcrquirere vclit pcr brcvc de Quare impedit, vdul-

rimx prxsentationis. Hoc ctiam de cetera obseryeeur de

advocarionibus dimifsis ad terminnm vitx, vdannorum

vd ad feodum talliatum. Et de caetera in brevibus ultimx

pradèntacionis , & Quare impedit adjudicentur dampna,

viddicec , si tempus semestre transierit per impedimentum

alicujus, ira cjuod Episcopus cedesiam consent, & verus

patronus ea vice praesentationem iuam amittat, adjudicentur

dampna ad valorem Ecclesix de duobus annis. Etsitem-

pus semestre non transierit, sed diírationetur prasentatio ín-

Fra tempus praedictum , tune adjudicentur damna ad valo-,

rem medietatis ecclesix per unum annum. Et si impeditor

nihil habear} unde restituere poísit damna, in casu quan-

do Episcopus confert Ecdeji* per lapíìim tttnporis , puni-

acur per prisonam duorum annorum. Et si advocario dis-

rationetur infra tempus ièmestre, puniatur tamen impeditor

per prisonam dimidii anni. Et de caetera concedantur bre-

via de Capellis , praebendis , vicariis , hospitalibus , abbatiis,

prioraribus', ôc aliis domibus <\ux sunt de advoariombus

aliomm , quae prius concedi non consueveru'nt. ' Et cum

per brève Indicavit , impeditur rector alicujus Ecdesiae , ad

petend' décimas in vidna parochia, habcat patronus re-

ctori sic impedit' brève ad petendum advocationem deci-

marum petitarum^ Et cum disrationatum fuerit , precedat

pòstmodum placitûm in curia Christianitatis , quatenus dis

rationatum fuerit in curia Régis. Cum advocatiíi deíccndat

participibus, licet unus bis prxsentet, & usurpet super cohx-

redem, non propter hoc exclusus sit ille in toto qui fuit

negligens, sed alias jiabcat turnum suum praesentandi , cum

acciderit.

t C Cum de advocarionibus eedesiaru non sint nisi triabw-

via onginalia,viz.Breve de Recto,& duo de poslêssione, sciI.Ul-

timxpraEsentationis&Quareimpedit] a* mtt af Dana» P£

[çmment no man pm bate .îïtbotf éL** * H» «*

«• Bract. iib 4. IKKSS *> W» »ton «me, bot a Qaare impedit a parc&afcr n«? t>at>c, an»

cap.i7.iib.1j. bp Glanvife ^d <fl miz <"***••( «fa» tbe «me os E. ». « Wm



Cap.5. Wejlm. second. 357

3n 8 E.i.ft 8ppearetb,Quod sunt tria brevia de Advocatione placitabilia.Breve Tr.8 E.i.Roní

de Recto.Quare impedit,& Ultime pracsematiomSi bat pet tbe o;igmall Write of Coram Kege.

SDotperano CessaviMt, oolpe of anAdvowson.aneToDPtbtbejnoftíallîaarft B«a.ii.4.fo:i4«
. - • ■ * *■ ^47* rlctz 110.5.

«f Scirc faciaî. . , t3p.17.7E5.z7.

' 4? e.}.i5.i4e:i

C Et hucufque ulìtatum tuent in regno , quod cum Q&tcm^ii.

aliquis jus praeièneandi non habens praescntaveiit ad aliquarrf*

Ecclesiam, cujus praeíèntatus sit admissus , ipse qui verus est

patronus , per nullum aliud breve recuperare potuit advoca- Sce ^ ^ ^

tionem íùam,quá per brève de Recto.] ^p;tbetetop;De,Advocario, ^^"^l^

Pr*séncatio,Ecdeíìa,&c. tobérceftbep are Oerfbeo^no tbe seUeratl so;te of t&cm, e^'lVu'Wi'

Ut tbe firtt part of tbe anítítatee., ' • ó^s'ó^/c^. '

jr r» r • i Sec lib 6. foi.fp.

fj. rrauentavent.J ïBp tbe ojoerof tbe Common îLatMfonebao p;e« Bosweis«se.

senteo to aCbarcb tobereunto bc b-ia no rtgbt , ano tbe îBistjop bao aornitteo Br°- «t- Présent,

ano tuttítutco ì}ts Clerft.^Wa Sncumbcnt toalo not be remobeo fo; of.

bere reasene. • \~%£<(kptu

jFfrtt, fo; tbat be rame Info tbe Cborcb bpa juDfcfall J3ct stem tbe ï3fûìop „f Aeinstiíun»,

(tebo tbe HatD f nt cnoco.iL-rutatis ardu vis.to Dp ripfjt j tbe incombent coulo not utt-t.fi.

be remobeD*, neitber bp llríí of IRtgtjt of Advowson,no; AMc of Darrein Pre- :

ientroéne, no; Quare im, edic, otielp tbe patron fboulo rocofoer bia ílouo vjIoìi (n

a Mrft of ÎMlgbt of Advowíòn, tubicb bg tbe usurpation tuas Detoetteo

front btm< %

&econDlp*tbatbptbeCommonl,alB(net)trp&[;oton8nbpartQitbereongbtto ?..

be persona idonea>« tbfe appearetb bp tbe too;oe of tbe Mrit ofQuare impedit &c.

Qjïod perm i ttat pra-lèntare idoneá peribn'.&c.slno tpben tbe ÏSlstj op bao aomftteo Kc£: íl • r - N- B •

bím able, tsbícb implpco tbat be tuas Idonea persona, ttjen tbe Lato b d bío ftnall î6'

intention, viz. tbat tbe Cbarcb ûjoulo be suffictcntlp pjofclOtO fc;, ano tíjcn tbe

Cbnrcb toaa saio to be Plena & consulta.

ffbfrolp, tbat tbe încumbent babfng cutam animarum mfgbt tbe mo;e c J-

cffcctnatlp ano peaceablp fntenb so great tbarge . tbe Common Hato p;pblDco, „ e ', q 44

tbat aster tnQitafion b* ujoalo not be sabfcct to anp Áctfon, to bc remateo at tbe "p.'.so ÏT,.

soft of anp common person, toitbout ail respect of âge, totoertnre, fmp;fsonment ibid.4i. 10 e.ì. '

0} jjìon'Canememo}p, ano taftbout regaro of tille, ettber bp Desccut 0; purcbàse, Common «.

t>?cí anpcttate; iubroín pou nwp (aa often it batb béai) nbserbe tobattneon* *£ ? f:- " E|;

bíítencee rollot» , toben tbe rjgbt ínSttotíon of tbe Common Hatu t» > »T«e 1

not obserbeb. t , ii. jTh^V

»p ibta tpojo Pra-sertaverit, if appearctb fbál no. plenrrfï tofb pat tbe pa- uh.6. soi í.Bof-

troa tbat batb title to pjefent, out of podcffion, bat ónelp plenartp bp pîcscnta^ wcitcase.

ttprt; bnt plenartp bp collation ootb pat b(m tbat bao rtgbt to collate out '7 H-j.^k-

'of poSefffon.

<E Pari jure & ratione jus prxlentandi non habens.]

3f Sériant fo; para, p; O arocin in CWbalrp b;ùig a Quare impedic,jaltboagb 5° e 3. i4. b.

t*ic SefenBant batb a IBBrtt to tbe ïefsbopagafnsttbe2ncrmo;o;(iDaroctn,anO '

faîsClerklBBOmitteo, tnstitnteonno Inoucteo, notVDlttjstanDfng.ifiEîlcnantof ...

tbcfrœ boUof tbe SobotaispR te not pat oat of poffefffon. ^oreaDitiersttpbe*

ttoén a màr usurpation, anc bint tbat tomes in bp course os llatar.

C Ad ecclesiam.] jibio fa infenoeo of a Cbnttb p;csentatíbe.

C Cujus.pra-sentatus sit admissus.] aibeittbat admissus in ftvf *

Piopcrsenle la,to!jcn tbe HBísbopnpon cramínatíon finoetbbfm able (tbat (0)

idonea persona, petbereftfp talten so;3nstftatfon; fo; bereífl ímplpeoad ean-

dem ecclesiam, ano ttjercfo;e of neccffltp ft mutt be bere tatren fo; JnCftation,

. • ano
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ano fbe ralbcr, fo * t bai befo; e gnttí t atton tbc rtgbtfoll patron f s net pat oat of

p aellion. ano ft loto be obsertico, tbatbp tbe Jnttftutfon tlje Cbnrcl). asto

n II common persone-, (0 Plena & consulta 80 tQ tbc spirltnallp, tbat ia'to sap,

»;H.c. m. Bos- tbc cure of foula : fo; toben tbe iSiOiopootb tnttítute bt'm. be saftb. Inslimote

wcUcjscubisup. ad talc beneficium , & haberc curam animarum,& accipe curam tnam & meim-

iib'C0f'n'f°Dl8' bat bef0*e íníntf'01' l&e parson batb net tbe tcmpojaltíes belonglnj tò

bfî\°'£9' ,g.tí0l1ettoip. .

Ï3at tbc Cburtb (b not full ngaínst tbc tì(nçbrfojcfnDti(tíon,bransi In tic

Giks «se Btago o* plenajtp Í0 to be bitenoeo of a fol! ano tomplcat plenartp, astoell to

foLiji. Hoict tbe 2Cempojaltfe0a0to tbe fepfrftualtp. Nota, pjtfcnt aomífffona ano jnftft

"se. ttitfcno, f c. are tbe Use of aobptosono ; ano tberesoje (t patronj suspect tbat

c m'r' íi6' b* toc l'^Ê'ûtr of tt)e iSfsbop toill be négligent in fcetpíng of tbcm, be tnap oabe a

V H 18 h' Ccrtiorari t0 tbc iStstop, to certifie tbem fnto tbe Cbancerp.

10. i4Rfi.11.4' &nì lf tbtn be an ufarpatfon «pon tbe îafng bp a compleat plenartp, ffic

■ H.7 19.10 h.7 ftíng cannot présent to tbe Cbarcb, bcfoje be batb rtnioBeD tbe jicnmbwifbp

iï-íj E.j.cap.j. Quarc impedit, lest contenttono migbt grain fn tbe Cbnrcb bettoeerrtbe fetoe»

m ít.i.cjp.i. rail clafmero of tbe îSencfirc, to tbc cfttnrbance oj bínocrance of MUÉ bct<

f.nb.?6 k í *íce ' an6 t5tfl toa3 bP ",c *on,mon ^a*0-

& 34.fr. ' . ÏBnt fn tbat case tbetófng (0 onelppnt ont of possession, ssfo tbe bjingtng of

nt.4j4.4jE. an action, bnttbe fnberftance. of tbcaooolsson íonot ecoetteo out of blm:

3'i't "H6-î7- &ée fn tbe fourfbpart of tbeinstkutes.cy.irelandj toben an.* incombent fo

ìJiscù^E ì mm a ^^P' eít&er ln England °î Ireland, »c. tobo (bail pîefent. • . , t

cSTrf^.i C Quam pef brève de recto.] eWb to to be nnberSooo fobers

Corá Kcgc Roc. tbe patron tbat bao a ifœ ûmplc, ano tbat be oj fonte of bfa 3ntctto;s bat»

7j- 17 e. j 4o pjesenteo: IBut (f tbe patron clafmeo tbc ifée-simple os tbe aobotoson bp

j.j. 4<e°' porebase, ano babneber pjesenteo, tbere be coulo babe no Mríf of ïlfgbtof

«EliiDicr i»». aobcuifon, but bcfo;e tbfo&tatnte bao lott tbe aobotoson. anb Hbctotfc ff

« b.j. Qiiare îlcnànt in SCaíl, 0} tenant fo; Use bao suffeteo anp usurpation, tbep bao ban

imp.i?9.4}E.j remcollcOe bp tbe Contmon lato, because tiep conlo babe no «Iris of

F.N.B.J4 jí h-6 3f 8 *B'G»P> #obot »3 PtfoMt. porebase an aobotoson, anDsoffet anosar*

í 4.60. pat fou bcf9)e tbcp pjesent, tbep bnb tbcfr sueceffo jo are barreo fo; eber, cnlcffc

í e. j 60. 10 h.6 bp fojce of tbfa 3(t tbe oiorpatfon be aboioeo fn a Quare impedit.

4°" ZEbcrcfoje fn perufing ober tbc scbrrr.it b;ancbc0 Of tbts&tatatc, (ftgsll

appear t»bat caseo be remeofeo bp tbfa ano tobat remaín at tbe Coat<

mon Lato. •

C Pcc quod hstedes in/ra artatem exiflentcí per sraudem & negligcntiamcuílo-

dum , haredes etiam sive majores sive minores per negligentiam, vcl fríMeoj

tenentium per legem Angliae, vel mulierum tenentium in dotem«velalioniodo ad

, , terminum vitaols vel annoram , vel per feodum talliatum multotiens exhîfcda-

tionem patiebanturdeadvocationibus illis, vel ad minus fquod eis melius mítj po-

nebantur ad breve de recto , & incafiiomnino exharedati ruerunthucusqsKc-.

tyetc te tbe pjeamble tontafning tbe miscbfcf, let 00 1 bcrcso?c perose tbc W»3

of tbe act.

C Statutum est quod hujusmodi pracíèntationes.] íste

M ,l Vowhií; Pîcamble tttenoetb onelp to befrotn îKlarD, per sraudem & negligentiam *'

«sc. dum, &c ano tbe tuo;D0 of tbe boDp of tbe 30 are, Quod hujusmodi priic»«-

For thìs wotd ones, fotb pjefentatfono j bat tbese toojoo are to be epponnoe», &ncb pj*n,a'

w * kcÙm ST mbt ttttbe ramemtftbief: ano tbcrttoîe tb(0 fltt eyfenO0 tob*»»1

s^cttí^ *»»»Won8f tbongb tbep be ont os TOarb.

» h.í.í4. * çrB5h,rRe<îÌS ha:re<libus-] W Z* reUebetb onelp Infante

m.*H»7J 1*^ 6esecní ' f0* u an înf8"1 oabc an aobotoson bp parcbaíf.W

mainet&at tbe Conunen Lato, ano fo not remeofeo bptbioflnV

m
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aitfi tbfa befng a Lstofbrt toppjellei* toî»ng,anO aobancefb rlgbf, cot6 bínot , , H.6. m suP.

theCfnB^bonSftbsbenotnamcDitítftcatt. Lih.a1.foL7»>

Magd.Cùllcdgo

C Aut illis ad quos postmortem aliquorum hujuímodi "t-

advocationes reverci debenc] Nota [iliis] hoc est iiUíharredibus.tortíse P-com-í8 F N B

befra mt babe tbe reberfion of tbe aobotoson bp Descent ; foj tbe Pîeamble

saftb. Hjcrcdes etiatn sive majore», sire minores, &c. 3n0 fbe pcrclofe of tftfa Bro.tit. Presenr-

b?snrb to, Qualem habcret ultimus anrecelïor hujuímodi ha:redis,&c. &o no tbfa ment al église 46

fetatate ootb betp ttjc bcír o( ftím (n tbe rebcrfion,ano no t U)e ì. rïïo? bimsclfjbut

tbe befr of tym <n tbe remalnDer fa not toltbfn tbe pra:Wi> os tbfa act.

C Post mortem aliquorum hujusmodi-ì^i-at iB.of SCenant

bp tbe tonrtetîe, ffienant in 3>otoer, 0» otbertolfe foi Ufe,o«klp0;r0, oj in

jfee tajl. W5^

C Pro termino annorurn.] gênant fûîtermof balsa pà;r,oî apeer, 34H«.jo.

anD gantée of tbe nert abofoance are toitbín >be prrrbíetrj ano meanfng of ttjia

Sl a ; Œermnt bp atat n t e qMrebant, oj ë>t aple; 0; Elégie, are uutljtn tbe pnrbteto

of tb'0 Ôtafute.

C Vel feodum talliatum.] scenant fn SCaft ofa cpanneMoberennf0 •£.,. Q^re

un aobotoson íds« appenoanf, t befo;etb<a &tafutc ancttrangernsurpeo, ano ìmptáh. 167.

rìjcn rbc&tatnteof Domscondit' anD tbfa arts0rnaDe,2Eenant fnSCail opdb, 16 E-î-it>><'<>7-

anD tbe spanrtoî oefeentetb to bfa issue j pet tbe befr fn 2Caíi batfj no rcmeDp,be«

cause tbe aobotoson toaa sebereo bp tbe usurpation: anD filoZa crtcnccíb

not to ufarpatfone bcfoje ttjf a <3ct.

ffint ff SDenantfn ICatl satferan urarpatfon aster fbfa J3tt, ano Dpc^bfa 8 B.».ubifupM.

fOne (bail b»be remeop bp Quare impedit toítbin tbe pubfct» of tbfa âtatate. 46 *

C In proxima vacatione post quam hxres ad «ctatem per-

veneric] ^otc, albeft tbe befr batb tbe abbotoson bp Descent, pet ff be snf» .'6 E-s- Qj»re

seretb an usarpatfon, be batb no remeflp bp tbfs bíarrcb , untfll aster be cometb Î^Boft'eí'°'

of full âge ; tbta lato be fntenoeb toben tbe beirfafn Maro, fojfbfbfa actput» J,se,'ubi siipra.

tettj tbe case : but ff tbe beft beoutofîKÍÎ8ro,fje mapbabebte Quare impedit, o»

bto attise of Darrein Presentmenc Dnrtng &10 mfnojftp.

C Per brève de advocatione possefïòrium.] 2cj,{3 f8 Up Qpare

impedit, 01 aUlse Of Darrcin Prescntmenr.

íL Qualem haberct ultimus anteceffor, &c] srjjen pat case,

fbat one purcbasetb an aobolnson fn fte.ano otetb ocfojc anp présentation maoe

bp b<tn,ann tijtG Dcsccnoo to tjts tjeít totttjfn nge.trjc <£barcl) becomea UoíO; fftbe

btir be in WarD, tbe brtr map batc bis Quare irapedic at bfa full âge, anD rf be

be tuftbrn agc, anD ont of fóilarS , bc map bate tjio q. ure impedit, anO cottnt of

apsefentatton mase bp bim of torjom tbe purtbase tua wao»; bat be tan bat*"

no aEJtfl of rfgbt of sloba tofon, becanfe bf0 3nccûoj, oj be natter pjesenteD.

jposeft fsrtrot safC Ijcrc, Qualem hah«ît,but Qnalem haberet, aa tbe ílnccCo

fitooio Date bao tf tbe «Ibuccb dat» become boso in bfa ttme , anb bf 0 tftle to

p::fc«it baoactriisiaanto btm, soj tfjcrc tbe rigbt, 0; at lefitt tbe pottibilftp of

action ootb Oesccmo.

Oiic frisco- of na antofufon fn fte, pjescntcfb ta tbe Cbnrcb befng bofo , » e. j. «>> 1 -

3HS grantetb tbe fonte to A.foîUf», ano aster grantetb tbe reberston to K. ano

bta befra ; A. imitant fo % Iffe faf&retb an usurpation to tbe Cburcb. tbe befr

ol K. babtng; :be pftriit of rijfa abbolosoit bp Descetif, (bail, aster tbe Deatb os A.

tfcc C&nrcb becoming bofo, pjesent, anD pet K, conlD not babe b«b » Q°irP

impedit

>
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impedit : bat (f A. bao opco bcfo;c tbe usurpation , then mígbí k. babi bas

a quare impedit, ano ttcrcfoje gis befr (bail babe at tbe nctt aboíoance tftat rc

tncop tobfcb bp pofflbtlítp be mlgbt batte br«o ; ano Ijcrctoltb agrcctb tbe tntbo<

ríti» os tbe ì3œès (niE.;. foj fbere Tond taketb tbts crccption, bat uuttt

not ocmar. '

Œ Vel antecjuam dimissio facta fucrit ad terminum vel

ad feodum calliacum.] ^ereosfofffctentbat&beensalobefoiè,

<E Hoc idem observetur de prascntationibus factis ad

iE.».QuíreimP. ecclefias de haereditate uxQrum.] jt aifemc tobertbatbanaobobx

m- 1 e. }. ;o. s0n bp purcbase, tbe ía not toitbín tbe rcmeop of tbte 2<t, ano (bat foj

tJ? c'v r <U?o reafono :
3 4 °rPB. ò ,*it ' í<rtt> bere it lo fato, Hoc idem observetur ; bat an înfant bablng an aoíokx

Pièscntmcnt aì son bp partbase f0 not bolpen bp ttjfs 216, Et hoe idem observetur ta Mfe of a

église 4$. $ttat cotiert.

&econblp> De haereditate uxorum , (0 bere httenDîD of an flobotnson b; w

scent ; s-t; tbia t»o}0 Harreditas/ee tbe tu si part of tbe Institutei,scct.p.

sec the sirst part C Viris 4etiam religiofis, &c] jgp tbia pîescrrfaífon aní afat-

enhe i«ôitûtes, pat(on {„ ttmc 0f Datation, albeit tbe frœHjolo ano («bernante te in abeiance in

rn4Br Pes t Srernio kg'* Pet gataetb ■ ffcfimple fn tbe aobototanjliBeaaífoní

ment' ai église "é enteratb irKo lanoa ccríng tbe bacation. ano daim tbe famé as bis tntjctítancc,

be galnetb an tnberttante bp tojeng ; bot pet as ttjc npíng scítco of lanos m

Sce mu ibr.c 18. tbat tase oartog tbe batatton (bail not taae atoap tbe entrp of tbe tutccttoj.ní

mcae (bail tbe usurpation ounng tbe tiatatfon tabc atoap bis rigbt ot p^ttnta»

«on, toben tbe dgareb becomes DoíB,anû tf be beulttwbeo>besbaU babe bis

Quare Impedit.

C Nec tamen ita large iritelligatur, &c. ficte defenderint.]

&o great regard tbe Hâte batb to 3aBgement0> a a tbf0 3<t Pîobfoetb. tbat b;

nn )> gcncrall uiojob of tbla 3tf tbep (bail not be atjoioeo bp pjetente of Feux

desence : Quia judicia in curia Régis reddita proveritate accipiuntur, 8c judiaa

íunt tanquam jnris dicta.

C Quia judicia in curia Régis reddita.] ^ere ia m of *

fï)attmca of tbe Comnion ìlato.

* Judicia in curia Régis reddita non adoihilentur/ed stent insuoroborc.quc^

uíque per errorem,aut attinctam adnullenrur.

, - Nihiltamconveniensestnaturali xquitati.unumquodq-, diffolvi eo liganúoei

quo ligatum est.

" Interest reipub. res judicatas non retiadi.

C Et de caeterouna forma placit' in brevib' Ultimae pracíènt

& Quare impedit inter Justic observetur, quoad hoc, quod íì

pars rea excipiat de plenitudinc Eccleíìac per suam propriara

praesentationé,non propter illam plenitudiné remaneat loquela,

dummodo brève infra tempus íèmestre impetretur. »? f»e

Brit.foi.1j4. Cornmon ILato («0 batb bden fart) plenartp benne tbe WUrtíoí Ojareiœf^

bîougbt tuas a goo ptaa, bat plenartp bangfng tbe Wrft tea0 no barre at W

Cornmon ìLato; bat noto bp tbfs ôtatutcplenartp (0 no plea In a Qnare impe*1'

oî Darrein Presentment, unlcffe (t be bp tbe spaci of flt monefba befoje tbeQïf

"g bî»°Bbf> tntt tbe rtgbtfaU patron b^fng bto aaton toftbín tbe W

™«" /rii)0.B,"ínta,nable ^ sainte, to&Ub íbo;t parbíeto ootb fíwW

manp mfscblcfB at tbe Cornmon Mt»,

liât
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ïSut tbí 0 atf aot6 nef btab tde Ktng, soj plcnartp bp tbe space offil monctbo f0

no batte agafntt bim, bot be map batte bis quare impcdit toben be Mbfoî nul-

lunuempusoccurritRegi.

ïSut some batte tatten a oitterfifp, tobcn tbe &ing claimetb tbe aDttotoson tu bfs Mich .a «..e.i .rot.

etone rtgbt in jure corons, ano tnben be claimetb it ta tbe rtgbt ofa subtest ; fo» ' 4 ' -in banco

tben be (bail not be ta bettetcase tben tbe subferi toao : Ha tobere tbe Itttag toaa &6:t?*OIoa'

fntitleb to pèsent ta tbe rfgbt of««arD,ano one oto ottirp, ano tbe Cbnreb toao '

sullbp tbe space of stt menetba, ano a toae aomogco tnitbta ttoelttepeareo aster

tbe mabfng of tbf0 att, tbat tbe IKfng bp ttjto plenarfp toao barreo o( tjta quare

impedit. îônt flnce tbat ttme tbe lato batb been otbertotse tafeen. '* J 'eT? u

picnartp bp fît monctuo agafntt tbe ffiueen te a gooo pica, albeit ûjetlatme 4.E

tbeaottotoson bp tbefttage inootoment. > í.b.».í.

2nDpettaaUcase0plenartpbp0t monetbo ionopleainaquare impedir. 3f *4*.3-7<-

an aDttottMbn be alieneD in Spojtmata, ano tbe Cburtb become ttoto, ano a stran-

ger usurp.anobte Clcrtte to tnbp upmonetbB.pct ttjc tmmcoiatcìlo;o (bail batte

a quare impedit toítoin tbe peare, foj tbe è>tattite os 7.E.1 • de religiosis, gittetb

bim a peare, ano tbe immédiateEo;o balfe a peare aster,*c anQ foj tbat cause also

no Dcsecnt oflanoo ta tbe meane time (bail taise atoap bte entrp. /

f Infia tempus íèmestre.] i.bfra sex menses. ano because tbt0com< UM.ki.sijt,

mitai ion ootb concerne tbe Cbnrcb. <t ta great reafbn tbat it (bail be maoe aceoj> c*c*iri ose.

Mng to tbe computaison of tbe Cbnreb, tobicb Cburcb men 00 bett fenoto ; «n»

tbcrefoje tbe computatíonfoailbe maoe accoîotagío tbe ffialenoer foj one balfe

i ïrc,nnonotaccoanttngî8,Daic0 fotbe monetb>anD fo toas It refottteo in tbe

Court ofCommon |Dlea0j temps E.a. ano temps H.8. ao ta tbe faio case it ap«

pearefb.

AmeConcilium Lateranenfenullum currebat tempus contra prarscntantes, Brâct.li.4-so.i47.

but tbeffîiûjop toas to pjottfoe one to serbe tbe Cure ta tbe meane time , ano tbe mn-Flctii. <.

patron mígbt pjesent toben be tooulD. Britton fo.2 2 5 .a. taUetb it tbe Councell «*•»« ex» suppi.

ofîLpono ta jFranee,fo> tbe Councell of iLaieranta" ÎRome. 2Cb<0 Councell of ^"^FJ±*

ILatcrantoa* bcioenunQerfBope Alexander tbe tbiro, Anno Domini 1 179. JL,.ftCi p

Î5.H.1. lButourîlaptc(snotacco)Dtngto tbettmesano peribns erpjetleo ta caP.unico$.i.de

tbe vTanona ; fo; tbep Do gitte fonre monetbs to a Hap patron, ano fi r monetba Jw* patronum.

toanC«leu^ûtaU,«-nettberlwtbtberefntbe Jàtaganpfopîemetítle bp tbem Mieh.«.i.i.io

to cofiferre bp Hapse. ano bp tbe Conncell, tempus semestre f0 to be aceonnteo totSiìStit.

per dies, & non per menses anni : 3n0 tljetcfojc toc boit), tbat (be tims anO tftle Lauda.

to pjesent bplapfe, taper legem Anglis , eccafioneo ano cttablfQjcott map be

bp reafbn of tbe saio gencrall Conncell. ê>cc lib.é.soJ.62. (n Catesbyes case. Mich 5.s1.rot.

* 3n tbe reigne os Ed. 3 .tbe Clergp pîetenoeo tbat îLapse (bonio tacurre agatast » oo.iabanco

tbe iitag, toberenpon it toaa fbus resoltteD ano publtûjeo, Rex ad agnitionem ve- \™^ \.

ritatis. & ad tollendnm dubitationis ícrupulum, quam quidem prxrogativarum p,,,0,^, 8^ -î

& jurium coronae sox.nescii ha-redicuntur, omn' patr' volait notiria-i quod ab ex- The Councell

ordio nascente Ecclesia in Anglia.Reges Anglia; ad omnia Ecclesiastica benéfi- boundnotthe

cia quahtercunque vacantia.ad eorom collationem, cVc. lpectantia,quandocunq; pr"ogative of the

placeret eis.jure suo regio pra:sentarunt,&c. suique praesentati, &c. admilïi soe- «xSidliu« tt-

runt,&c. non obstantibus aliquibus cuiriculis temporum,seu * Conttitutionibus teran_

de pratsentationibus hujusinodi insra certú tempus fact' in contxarium edit' &c. R.egifc4i.b.

IBot tee tbe IRegttter, Rcx venerabiJi in Christo Patri R. Epiícopo Lon- Nota per bpsiim,

don.&c. Qijia secundum legem & consuetudinem regni noBri Angliac, Epi- «rc est ftcnndum

icopi.íëu aliiDiocesam' EccIesias.seualia bénéficia de quorumeunque patro- ^SemiStfjfc

natu existunt, insra Diocesariam suam vacantiaper lapsum temporisanre sex Paseh.y.E.i in

menses à rempore vacationis earundem transactasconferre non debent,&c. bancorot/58.

2no albeitistbe Hapse toere ettabliQjco bpautbo;itp of some a et of |Barl(a< SoBtht' tbe B"

mcmnoto(a0ntanpotbet0beta libe tasefl)not eïtant, pet tbe to;(t map serbe ?°?f,S*nI""

lecundùm legem te coníiiecudinem Anglix, ao OW Ï6oofce0 Doe toarrant . semestre-

3ttoa0toellanogracfouOp9oníof fitag James in bis gencrall paroonat bfs i».E.a.brcy.84a.

aa< garltament Kfp.*>t*-™*
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patlmmcnf hcioen in A rno : i . cs hia rcfgnr, ht isroonrO nll titits m aeíons

ofquare impcdir, no %ie ípatcítp bai oîmigbt, bp reasonefiapsimme aboi»

tfjjcr pcarcs tbcnpntt. Sneceffarpbîancbtobecontafortín cbcrp cicnerail par>

Don. jro? toe batoe íinotonc an íncumbcnt tnmcO ontofbte i5cncficc aftctjo-

pear co quiet pofîefffon. bp p j etcncc ofa 1 ap3 npen tbe &tatutc of 2 : . H.8.ca. j 5.

fit aster so long pottefffon omnia prsesumi debenr fofcmiiter efle icta. *

zi E.} 9 jo£. ' ^C 01111:1 aliquando inter plures clamantes advocationem

j.quare imp.+^f alicujus Ecdesix pâx fuerit formata inter partes quod unuspri-

F.N.B.jL. mo praelentet,&c] arbis classe crtenctíbaBtoeUtettrançcfsof bloaî,aí

to coparccncrs tbat are pîíbfe in bloab, anD if . crie of tbe part fm 0; fcfe i)r«s,o>

anp Oranger nforp in tbe fort» of anotber , tbe part? tojongco te mt ojftun ti

bi0quareimpedic;fb)soitnmpbe>tbat tbe quarc impedit, 0) aWî Of Darrcn

pjcsenfment msp fatle. anb pet be nwp babc remet»? bp tbte bjaneb cf tijíMM

Obéit tbere be a plenartp bp fi r monetb0» pet tbe part? nwp bake 1 ícirc fàciasop

on tbe roll 0} fine, anu tberem recoter tbe présentation ano carnages.

f Et cum contingat, &c. utaim perquirere vcKt brève de

quare imr^di^vclulrimacprxsentatiônis.] apon rbía bîantbttoo

F.NB.jig.;. (oncluConBarctobeobserbeb.

ìna.hblLo9; 1 • if «rtt, tbat fbe beire in rettertfon fo pjobtoc» íoj in mie case , m nottbt

24 1 . &c Brit. ' leffb) bfaiselfe ; so> bere it (0 fafc, Verus h*re«.

cap.6r.f0i.l24. 2. Ubafalbctt renant bp tbe cttrteCe, tenant ht Botoer tenant to) rite oj tenant

Flet.libícap.ii. fataflepîesenteblatt, pet tbe bette, totobom tbe reberfion fattctbínpeaeffk»,

prescm m fcallb&be bptbio bjaneban attise ofDarren pîesenttncnuftclt tbebetre 0» bit

ancetter bio not tmmcDtatlp présent befoj e.

f Et decaeteroinbrevibus ultimac prxfentationis^&cpre

impedit,adjudicentur damna, vi^si tempus semestif transient

er impedimentû alicujus, ita quod Epiicopus Ecclesiam con

trat, & verus patronus ea vice praeíènrationem suam amittat,

adjudicentur damna, ad valorem Ecclesix.de duobusannis.

f Adjudicentur damna.] usefojetije nrafemaoftbt«atf,t»epi»^

Lib. j. fol.S8,í9. in a qtrare impedir rccotcrcD no Damages. lest anp pjofit tbe Çfrtwn iWBtate

Specot's case. sûoulD fabour of&menp, tobteb tbe common lato bft so Detctt : «t*4*■*

L.b.6.foi.49,,1. cansc tbat tbe ISmg in a quare impedir recobcrctbno Dama«e0, bccatíte be art»

uJLi quare re£0ter none b? tftB «««mon ïlate,anD tbe ISing t« not toft&in tue pnrtWD«P

impedí4. Tcmpi ait,lbî tte catiseo stetoeb fa Bosweis eaíe-

E.i.ibid 181. 3nb fojasinneb as no bamageo toere in a qua rc inpedit at tbe «mnonUft

3-H.á damag.i7 anbtbto actaffer fbe&rattite of Giocester gfbetb bamagcoonlp. tte gWw»

se & conciiio ad . •itt a luare impedit agafatt a f^fo; patron, ar» jnctmibenM&e f

Pa.liamem.fol.». ta "arre, anD tbe Sncombent pleaD tbe famé plea. totjereopon issocs are w?»9'

intcv Dominum tbe iSjtoj Opefb, tbe itTne te founo foj tbe încombfnf, be (bail not «to**

procustod.hospù.""™"'

»7.h.í.io. f Si tcmpus semestre.] 3f Bp0B (be formbafion of a W*«f»

9-h.í.3o)5z. compofitionbe,tbat<f tbe patron •îefent not tottbtna monetb, W®3^?

ftalleoBafcina quare impedit bjongbt fo> fblo <£baimferp,lf » ««J*

Ef^îf pteínrHe (bail recober bamagea foi ttoo prares toitpt» tbe conHf»'^

»tattrte,foî tbat tbe patron fa tbi0 case loset|tbe piefentaittcn, aWMjJ
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Iïïí ;&e oí íttc j&taruí». te pcr lemptu femertre » ans tbja 6? per tempos rneasss

tajtfnm*

f'IaquodEpiícopnsEccIéfiaraconfcrác,,^^] ì&ere conférât >..».♦ r.js,.»

fctotetabeutojlegitimèconferat. S^Stata,>-

stafi, í s !jr toflt, recoberoonblc Damages tottbtir tbe r»rnmtn tt oTtfeto Jff.

J&uíafoctttbefirmoncfbsbepaa, foastbe ïBífliop battant» ttttetopî^ *-z-";^*»-

Ccut bp îLapIc, pet íf ttjirdlwrcb Ootb tcmalac boíQ > tiis jaiatotifeat Ijta pcriH <S.a. *

map pjapa b»ff fo tte îSfttjop : bat tften be Haittrot recoter íotrtfc: Damages but '^*£E},

fy} baKe a w?fc enlp,6craurs (n tbat tjft be OjaU rcioter bis pjcfimiatftn , Isa* 4 ►j.Wj.

tt ts ta. fbe piatatffea elestton in tbat cafcettber to lofe bía pietentatton,ai«) bat» Bt« » »•»*

Bonble Damages, o; to bâte b(s pjctentatíon, ano fingie Damages.

SCbe îatetatffefrtacjoare impedit nfteroppearante \MBocn-fnrt. tobcrciîîìoi;

tt» Court atoarteD a tojít U tbe IBiffco» fo* tbs D tfrimant r ano au;ft to tbe

âbfrtfc to cnquírirtobcn tbe Cbnrtb tetamc uotn. tbe pcarlp trotae rtjmoí, ano>

Wbctbct tbe Cburtb Xncrc fait, jc. tbe â>í)ídffc reteniro tbe Urne af tbe botDance,

ttc ptarlp batae,MOtbat tbe HBtslwp bfiOullatea bp ìUpfe, toberebp tt appeau*

icmpussemeíkctoaapattL'ffo^ tbetojitcoulDbc [erte&.pet fccfng tbe m&ge>

aient ruas gftentattfifn tijc sis morutba, (jc coula tetoter the tunurgee but &»

(Rite a ptarc
3no ft (s to 6e obíertefc fbaf ntbr« tbr 13 íUjo p coifj cottafe, ycr ir bft îrream*

bentbcrremobefr bptaogement tofttrin tbefiz numett>3,.oî aster > tteï^wttfc-

fbatl receter tbe oamage&but fa? balte ftpeateto) tbe tnoîOs os tbis bjantb m»

£t vêtus paironus ci vice prsíentatione«B suam amittat, fo aa tfbc tasC not tJÍSB

ncsentattmi, tbe coUatiou oí tbe ffiíl&op te ntt matetfslIU

U Ad valorem EccIefW] fúaiïx acconatciï atíDíDmg tstfjr. ter? r< * w:»*
irne baloe, as tte (àmc map be letteo. ■ ■

7.E1.X+1.

5*.p.N.Ï.'ï.

f. Et si i»peditor3&c.J#oDamages ig ibis att ace te tetoteteo bat *******

jçatntt bimtbat if knpednor, a Oittafbíï

Jna Quare impedit agatnft tbe patron antt ïnîtwiienr;slje ^laftitttb rtrjtctffi

4s aobotosott yoA senwitre remi,ir.,anD bitausc tbe gtuumbent toaa impeditor^

tot tbat fte ttao camtecpieaDea tbe title oC tbe ^ laínl tfc, tbesefo»e be tccabctrS m.

Mot foi ttuo peaieaa* iacfi agstott tbejuambentas tbe g) atcon,.

, H Etde cztero concedattmr brevk de CapeSis^îztieadìsy

Vkar^Hpspitalibas, Abbatiîs,Prioiatibnsï&: aíiis donaibns:

quzíìintde advocationibns aliorum^^uxpriiis concedi nca

condteverunL^ Ecdeía^CapesL». îÉbmtbtq.acstônîKrff, tobctbtrrt totee -hmz^itvm

Ecelefia,anï Capella petiÌBeBsad?natticem, EcdciiamXte tt&c teiS.tobtíber' ^aïTset

ftba»bafntft(tTÌ»m & sepwítMram :£o}ffttr)aD t6eaomíriftîratto«tf larramente- »tr»>BtibM

anb sépulture, tt toas t» lato toûge» a- <tbuttb, Tr inj & E. 1 . in hajico Rotj 77". ^TSS*

iii «juaje imped Rie' de SnjMhes (afe. Micb.n.E.i. ì» bar.co Rdt.i .Fk;ts»Pir- yaRm»nfj*p

or de_EJk*cafe. HUl.S^jj'njxincoJi.ooerdeBigcyd-.S eonmedVNorfF.au>. ^j;^^

r * -Jl— -— —1 4

qox en de libéra capeiïària nostra. **.mmî,

3t apptaretbbere,ano-bp ô.E^.tbatnefbje tbjff ntt tDjtts triurrortpríeca- yçgg^

peUis^ra-bendis, &canttpeíft te anfuBgeB fa 1 4. H.î . tobteb toa« tttmj bctojr i Vo,.^^.

ftfs felatute, tbat a qnare impedit oíttlpc «fa Cbsppell . ana tt toss resoltîtD-trr gÇ^í^S

BarlfatRURe > Hill»i a.ît.ç. Oood nnlía afeifa ultstruc prUánraiionU captaw
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de Ecdesiis prscbendarm.nec de prxbendis : bat ItotD lbi« «tf ftaft HISÍc tt dearc.

aitO tf)C teîft Ujall be ad capellam, &c

47.6.1.4. 3fa patron osa ChappeU pjcscnt anto ft bp tbe nameof a Cbarrb, ano tl»
•** ) '• ç£ierUe be tnttttuteo ano fnoacteo sbereunto, «• ft bat* loti fbe ruraic «fa C&ap-

pell-

% Brevia.3 2Ebat is, tDîftaofttj^tofaototDson.oiarc mipdi.-.anïaíise

os Darren pjcscrrtment, tobicb fn tbia ad baD been nameo bcfoje.

. f Etcum per brève de Indicavit impeditur rector

_ Ecclesix ad petendum décimas in vicinaparochia,habeat pa.

tronus rectorisíìcimpediti brevc ad petcndam advocatioftcrn

decimanim petitarum. Ec cum disrationatum sueric, procedat

postmodum placitum in airia Chriftianitatis^uatenusdisra-

tionatum suerit in curia Régis.

«** im* f Indicavit.] $ctcb?,ami bp fbc R ctf*et,m F.N.B.ff appratctkfctjcre

tbctojftof Indicavit Botblpcattoft pîopcrlpappertafartbtíamrtber treatift.

GUnvticiib.4. ÍBut fbfa ta an anttcnt ttrçtt bp fbc common lato of tëngbiKi, fie fiou»

ëTi'iSfòî' tobcreof appearctb tn Glanvile, ano orl)cr anttcnt flntboîe,

fol 2ÍO. ji.Hí.

^ Ad petendum décimas.] b? ft# tmrnm MlHiMMMI of

in^indiavit de onc patron ocmanDcD fffbea agamlt tbc tnnnrttVnt of anèim» patron, ft# wjitof

»Tt|..7. indicavit Dfolpe, fo? trjat ttjc rfgrjt of f^e patromige tboulo corne tn qncttton. so;

Zu'm'í11' bptfte Pîcscntatfon of ttjc patron, Nt tntnrnbcnt fa fo babtfbttttbtí.totiWiare

aint'.3. » E4.'< 3 * PJoíïts of t&e Œburcb ; ano th n tojff of rfgbt' ofaobotoson tqe patron ûjall al=

* ".7.u. leogclbe rspleca tn bte fnctrmbcnt ftt tafctafi; ossfjc creat ano smaR ttfbea :anB

tbcrcfoje ff t hc rfgbt of t fttjco came tn q:i.- st f on- 1 ba t concerne» (bt rigttt of aototo'

son, tbc tejft of indicavit Dto ipe, ano tbfa appearctb bp tbc tojlt ftfeifc,

SriSbuî'*"- Bt,t f0J ">bt««ft>n of tftbca atjatnB an fnbabftant toftbtn «e pafft »f 4e te-

=»e.Jj)7.' (toj riafmingfrom one patron,toberetbe rfgbt of fbc aBbotosonoftlietttteînette

comefn question, fbe Conrt Cbjfsifan batb fnrfsDfttjow.

íîï'iîw8, mtfcfJlefB fKftîe ttrfs fefatnfc tais, ttjat secfirg c^c rigbtofWítoalîtwf

. be trfco bctíoecn ttjc ftoo persona aster fbe Indicatif granteo, fbe pêrstn pnWi»

teo toaa uXtbont rcmeofe foj trpall of tberfejbt of fffbee ; ano tberefíjc situ*

Dotb gíbe ft)e patron, trijose Cieiiu fa pjobfefseo, atoîit of rfgbt de nbtcmmt

cfccwnaïwrt, fbc foîme of te&fcb totft appearctb fn tbe Wegíttcr , ano Is* rlgM

be frpeo foj tbe SDemanoant, tbecanse stj ili be remaanoeo fnfo tf)e Ceort tw

stfan.

Bat tobaf ff fbe patron bafb btrt an estase fn fafle, oj an ettafe fo) Ifft. * t» «

fje cannot babe tbfa íoîft orrfgbf of aíbotDson.tobat remebp fbalf beftaï set frpjB

offbe rfgbt of fffbea fntbfscasevîtseemetb rbatbpconftrotftonof BjtftbttJ

tbe ©csenoant fn fbe indicavit appearfng upon tbe atfacfjmcnt (bail w J

rfgbt of tbe tftbea fn tbe fefnga Court , oì ofbcrtofse be ftall be toltbonf temcíp.

ano tbfa sianbefb toell tnfttj tbe too^ba of tbetojft ofindicavir,viz. Vobis profu-

bemus, ne placitum iilud teneatis, donec disenssum soerit in CnrianoHra, ii

quem lUorumpértineat ejusdem Ecclcsia: advocatio, &c. .

V^ÏSul? W*b» 'f appearetb. tbaf tbe batae of «je fftbee af tbe noMí ÍJ"

Vsh lV ast toa6 noí maferfau ; f0^ of tobatsoebrr balne tbcp tocre os, fbe rfgbt f «Wa

3 coolQ not be Defermfneo fn Coort Ctjîffffan ; bat bp fbe ôfatufeos Am^len,

cap. 2 . t|,e fffbea nmtt amoont to a rourtb part of tbc balne os tbc Cftarrt f" ,1,a(

tase, o? otbertoíse tbe tojft of Indicavit oofb not tpcbnt tbeafng map bat» a to?K

rt*}**** Part> fo? bfrfe riof bonrm bp (bat íltf.

Kva.>9. F-N.B. aise bp tbfa flet aìójff of Indicavit bue maínfaínable ante lieem cofltestarj
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t

.M.

ffjn t f a , tofjcn f í) c parsp Ijatfj libellea in Court Cb? í ttían, anti ftjc aDberse parsp

batb ansioereo tbereunícbut tbia (0 remeDieD bp tt)e S>tatutc of Conjunctim feof-

fatis.

aia:it of Indicavic mu(t be bjountjí bp tîjc patron bcfojc sentence gfóen in f.n.b^í.b

Court Cbííttian.aBltappearetftbptijetoojDeof tbetoîitjfojlt fa bat a super- » e-4.>3

íêd' donec, &c. ne placitum illud teneacis.donec discuíïum fuerit, &c. anD th.(a

Hit faftb. Proccáat postmoduth placitum inCuria Christianicatis, tohfch coulO

not be aster sentence.

íìnoalbrft(fjÍ3ë>í-íuíeDoflj gíUc tbe tojffof rfgbf of nofcotuson of fft&ea, pet »».h.mm.

atOJítmapbe DjOttgbtdc decimis & oblationitms ; fo? oblatíons fac in con/ìmili fn'b «'doï &

cash. studc1p.35.sos.

3Cbf3UJ)ifofîndicaviti0 agafnff tbe Canonfcall sanction , anopetbaibbcen Jt^f;ParlitnMlti

cBerobepeò;foj allfoîrafne sanctions oj canons agairtS tbelain ojcuttouic of 50.E3.ou.20j.

tfje U ealme are ot no fojccanB bmD not bercaa etsetobere batb been spoben moje

aí tarse.

SEbeïnjít of mdìcavit Ojall not mention tbat tbetfi&eo, «.in fuit amoœit fo F.N.mjd

a fourtb part of tijc Cîjureb > but tt ftjall be plcifOCD bp tbc 0ther partp 1 0 13a tic a

consultation-

3fanabbotbeparsonta«parsonee of tbe Cburcbof DanD anotber abbotia ,..h.í.m.

parson ln»parsenee os tbcCburcbòfE.roaetbcrebe (in respect of the appjopjfa* i*-Vî*

fionaj bus ttoo parsema, pet foi tbat cach partp ta 6oib patron ano incumbent, an KN' '45c"

Indicâvit ipettj bcttoeentbem-

ll.E.2.quJte

Imp. '76, ly.E.

2.ibid. 177. 19.
E.3.ibid.5j. 31.

ibid.i. 20.E.

t Curo advocatio discendat participibus, licet unus bis pra-

íèntcc, & uíurpet super cohîeredem, non propter hoc excluíus

sic ille in toto qui fuit negligens, íèd alias habeat turnum fuum ^Vò6^.*.

prxsentandi, cum accident.] igp tbe common 3Ut», tf an aotootoson De» ^"."."Íh4

ícenoeo to Muera coparcencra , if tbep cannot agrée to pjesent , tbe elbett 15 tter £«jj♦**■£

ûjallbatìetIMrtt fume, anb tbe sccònó tbe second turne, & (îc deexteris, eberp ko,». i'.hV-

one in furne accojDtng fo scniojitp ; anb tbia pîtofleogc etfenba not onelp to tbeir ^^«l"^'

fcefrea, but to ibe scbcrall aCignccs of eberp coparccncr, tobetb» bce batb tbe e« f.n.b îm- >s.

lEate offbem bpconbepancc.oîbpactmUto.aatenantbptbeiwrtesie, bcestjnll
E.3. Darr.prt-

E.4.BrtetijcsgmcpîlftileDgebppîescnífnginturneaatbefittera baû : JCbcr'efoje al» «4. H-Ejiuire

beft tbe coparcenera 00 mafce composition to pjesent bp turne, íljío being no moje

tbctt tbc laínOofl) appoint, expressio eorumqus tacite insubt nihil operarur : remptd.n.B.

fíícr.fojc tbcp rematné coparcencra oftbe attofoson , ano tbe inberttanre of tbe

quarc impcd.SÎ.aatìotosonianotBiUlocD.anonottottbttanDingtbia composition tbep mapjopne 6\^\\

(naquarc impedit. ifanp effranger usurpin tbe furne or anpof tbcm = ano tbe \.ì\>m'.^-

sole piefentation out ofber turne oto not put ber sitter out of poCfettìon <n respecî ^^*i-

oftbe pjltìitp of estate. 110 tno;c tben if one coparccncr tafectb tbe tobole p>ofit«. ,,.E.,.c,Mrrim

3f one jopntenant pîtsent alone, tbia Dotb not pnt tbe otbcr out of pottettion , in f^ ì

respect of tlje unitp of tbe title, but tbe íD}Binarp migWbato refufco nia pîcsentce, s7.

asbemfgbttbc pjesenfee o| one tenant in common. in respect of somevarping

opiniona fa olB boofca ; t'acre so;c tbia a et Dotb Déclare tbe iiatt) > aa bere (t ap-

pearefb.

e sein 7»
î.quarr ;m.

I-S». 17E-S.

3o 37. J'.H.J.
?7.^m.H.4.S4.

metì). r Bn.a.lib.4.W.

îEbia Wnootb erftwb fo usurpations bp one coparccncr upon anofbcr, as tocll ÎÎÎw'ìm

ocro;cpartitton,as aster.
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CAT>. VI

CUmquis petat tcnementurn veríùs alium,& itnpladtacns

vocavcritad warrantum,& warrantus dedicat warran.

tiam, & diu pendcat placitum intcr tenenrem & warranmm,

cum ad ultimum convincatur , tjuod vocatns ad warranrutn

wanantizare renetur pcr lcgcm & cons, hactcnus vifitacam,

non Elit anteaaliapcenainflicìa vocato,qui warrantiarride.

dixit,nisitamcnquodwarrantizaret>& ellet in misericordia,

quia priusnon warrantizavit,quoddurum fuit petenci;<pia

mukoúens pcr collufionem intcr tenenrem & warranrum

magnas suítinuit dilariones. Proptcr quod Dominus Rcï

stature, quod ficut tencns amkteret tcnementurn perinim/ivo-

caíTet ad warrantum, ôc warrantus íè posiet devolvere de vra.

rantia : Eodem modoamittat warrantus si warranriam dedi-

cic,& convincaturquod wartantizaredcbeat. Et si inquisitio

pendeatimer tenenrem & warrantum, & perens peur pcr brc-

vc ad facicndum vcnirc juratum, concedarur ci, &c

atteft site Sstìxm Wtboft&to 2<t, L'estatmedesarraMiesircst forsque révo

cation deérror ufee jesqae a droit ley, j*t tlje tenant, aCMÍÍHS a8 jj Ô***.

ctíeu ta Vgt pîtambie of Qif aa, aftrr íbt tDartani? írpcs» con» taUeno oitw

to&semen^bntttjattbe fcoocljec (boom fa*rrant íljc iano , ztunm

efter oftfrt tttunt>taf Qpfi tan aiangífntcata j^w »• -——

t beOseen tfe tenant ano tfec terattja M

(ttnsoTot-44.
Xog.de Mo».

tUcifoìo.e.).*.

Sinuanscafc&i-

fcer ptic'eist*
*.îi.<-

ffrta fetafnte tuas auoe.

H Proptcr quod Dominus Rcxstatuit quod ficuttentasa-

.mittcrct tcnementurn petirum, si vocailèt ad warrantum, &

warrantus íc poflèt dcvolvcrc de warrantia, eodem modoa-

mittat warrantus, si warranrjam dedicat, & convincatur:<p3

warrantizarc debcat-

mWiiFicta renojett in t&eft tao/is :
Si u qui ad warrantiamtenetur warramiiarc falso contraáiicrit.prOTiWi

est, quod sicut renens atnitteret tcnemcntum.si vocaflet ad warrantusA ««r

rantui fe poss« dévolue de warrantia, eodem modo amirtat warianu»

rantizarc dedicent, si convkicarur quod warranmare debeac

j Sî warrantiam dedicat.] net íc bern^m**®^
W ïoonjec aentetfe tta oeeí,o) etbrr cause offt)f toarranKe, ano f»crn «" |!Î!C

Mtaftew.ana fetmo «gâtait tbc tt>utì)tc : flno toftere fta? toortte «W» f

*****!,míp'aBB heaume of Retenant ínbat 6e tjatfe to bíno (^IftaRW?.

wmwretata lato apen ttje «en, t&to f s totstjín í&e rentci» of tp<« « »?

to^íefaMjqentbc. Si convincatur caod wai rancV.are aeb.at, W»***
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0no if fa to bc ebserbco, (bat bcréte Sicut.tobieb 10 an aoòcib of íïmiltfuoe, ta.

Sicut tenens amiccerer,(i vocaslet ad warrantum, & warrantas se poslèt dcvol-

vercde warrantia. Unocr tobícb toojBaarc fncluOco.ff tbc towbtc tan Dttolte

Ijfm oftljc toarrantpup oetntirrer,o) anp iffne tebatfottw, eodcm roado(feiflj

fljíS Set amicrac warrantasse tniiíct) fojttfi cttj ttjc fojmcrcrpoGftoii fbatbntb

bccit mate ; ano to be stjojt , toberesoeter tbe tu9gc;ntnt at tbe tommon lato

ûjoulD babe been apfntt tbe ttonebee npon faite pica, 0} Dermirrer.ic. quod war-

raotizarer ail thèse casée are tnitbtn tbe pjootsion of t bfs act.

f Et fi inquisitio pendeat inter tenentem 8c warrantum, &

petens petat brève ad sac venire juratum^oncedatur ei.] $ere ta

fartbcr rcmeop çftan fo? tbeDcmanoanta erpeoftlon.tbat bc nwp site ont tbe ve

nire sac fo} tbe trpall of anp tune bcttoeen tbe tenantan* touchée.

SCbete tbíngo are neceflarp to be fcnotone ; sb; at tfcta »ap tonebera are mott

commonlp nseo fo; Ddap.

CJT. VIL

Cllstodi de caetero concedatur brève de adrnensurationc videMiduoE.

dotis. Nec per íëctam custodis, si fictè áeper collusionem ii^NoahtSii

sequatur versus mulierem tenentem in dotem, praecludatur hx- Jîf^0

res cum ad xtatem pervenerit ad dotem admensurandam , se- dc Oysii«"cise-

cundum quod per legem Angliae fuit admeníùranda. Et tam

in istobrevi,quam in brevi de admeníuratione pastura^celerior

quam prius de cactero fit processus , ita quod cum perventum

fiierit ad magnam districtionem, dentur dies,infra quos duo

comit. teneantur,ad quos publica fiat proclamatio,quod desen-

dens veniat ad diem in brevi contentum querenti relponíu-

rus. Ad quem diem si venerit, procedat placitum inter eos, &

si non venerit, 6c proclamatio íùpradicta modo per Vicccomi-

tem testificata fuerit, procedatur per defaltam ad admeníuratio»

nem faciendam.

IBefojc tbia a et, f f tbe hetre toltbta naebefo:? tbe garoen in cbftwlrp tnfer info Brfc «p.i 1 3 .M.

fbelanD.baOaffígncûDoteerto tbetoffe mojethen Oie ougbt to batoe, tbe garoen *íj.

baûbrcntDitboutrcmcDp , fojnoiB'.tt of aímeaforement of ootoer belngarcall

action lap fo) tbc garoen at tbe cotnmon lato intplpeo bp de extero.

1s Custodis] ©aroenindroiroíin sair (bail babe tbia toltt bp tbia 0ct,if 7 r. » tit.admt»-

tbcafffgncmcnt or ootoer bc maoetn bia otone timc:bnt tftbe aBípmentbe S*^n™t4-

maoe bp tbe betre in tlme of aaroen in droit, ano aster tbe garoen in droit as> ' ' 1 49>:v

signetb bfaintercíf ober. tbe affignee (bail not qataa tojtt ofaomeasttrement, fo)

foat tbc garoen in droit baobutacbosein action . but tt tbc afftgnetnentbaObfen

maoe in tbe fíme of tbe garoen in fait , be ûjoulû base bab a tojit ofatmeasure»

ment ofDotDrrbptbto Hct.

Kot tbia ia to be unocrffooo (tbougb tbe &infuse be gcnerali toben tbe fjrftc

toitbtn âge asffgnetb ootoer , aa ta nsojesafo , o) toben Detocr ia affignee in tbe

rigbtortbebeire,o}tbe garben affignetb moje ootoer tben be ougbt, fbe bcire af«

for bis fou âge sljall babe a tojft ofaomeasnretnent of ootoer Dp tbecommon lato,
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GianT.u.é.ca.i} ano be tannot babe tt bcfojc becausetbc fnterèffoftbe garDen tobicb bc n™? rtte

Bnct.iu.fo.9;. atoap cnourctbuntiil tbat ttme ; but if tbe befre tottbín âge be ont oftoaro, ana

i,b 4. * 1 4, 3 1 v gfHgitety moje Dotoer tben be ougbt lntttjm âge, bc map batoe an aomeasurement

ST1 aStSSS «f triWn âge, so; enter be cannot.

Mirror cap. 5 §.«' 3f tbc garDen affígnctb moje Dotoer tben bc ougbt . «nb tbc betre Dj cífj , bfe

7.E 4.i2.b.7.E. betre (bail babe a tojttof aDmeasoretnent of Dotoer.

z.admeasur. i $. * gnB f0 g jjC(rc t^bln âge afffgnc ootoçr.ano opetb. bfa fctírc sijall babe tbc

7 R.2. ibid.4. |&e . ^ {f t?JC anccttcr of fuU agC) betng tenant in fce-simplc , afffgnr«j

» BntTai 1 3 .so. Dotoer moje tben be ongbt, bis betre (bail ncb:r aboio ft,bccaufc bc bsû sua polner

:6 i .b ó.k.j.ad- to afftgncao ntucb as be tooitlo.

, me M ur s . 2Ctîe iâmg fa tntítulcD bp (aise office to tbc toatoûjf p of tbe fcoDp ano lanos of

7»r x.nt.admca- t&e bcíre of J .S. betag tottbta âge, Dotoer ta attïgneD to tbc tofse moje tben fbe

dV'Devons°clseCe «««W» garDen ta cbtbalrp traberfetb tbc office, ano aboloctb it , tjjfj proai

17.Bj.71. (bail bp tbia £lct babe a tojft osaDtneasurement os Dotoer oftftc aûìgnmrntmao;

f.n.b. . 49- bp tbc fitng, babtng bat a Defeafiblc tttle to tbe tosrDíbtp.

Îi3p tbe Itfee reason, ts tenant bp ttnfgbt<scrb(ce opetb , bia bf ire tottljtn?gc an

effranger abate, ano enbotoetb tbe toise of moje tben (be ougbt. tbc garoen (eisetb

tbe toarD.br (bail bp tbia 2tt babe a toitt of aomeasurement cf Dotocr : ana soif

J.S.sefCstof lanDamfeetaRefbtoffejano feoiffcísco anûDpctb, «jc otHciso) ?.s«

fignetb moje tn botoer tben (be ongbt. tbc betre entretb (nto tbc reOotte , be ftatt

babe a tojit of aonteasoroment bp tbe common lato , ano tbia tocll agrée tb toit)

tbe toOjDS Of tbe tojit, viz. Quod Cqux fuit u\or prxdiit' B. plus habet in do-

tem dcJibcro tenemento, quod fuit prxdict' B.quondam viri liai inN.auam

habere débet, & ad ipfam pertinet habendam.

\4'H'îc*Í?1b " ^nD tàbtit tbe to0'00 oí to* Wt be in tbe pjesent tinte, plus habet in dorem,

149-c. &c* Ve* tt t0 De takcn' bao tnoje in balue at tbe tfme of tbe aíígnmcnt

4 «fDotoer ; b} if bp ber tnouttrp ano poltcie it be maoe of greater balue aster»

toaro, no to?it of aomeasurement lpetb so} tbia iinp)obcment.

f Nec per sectam custodis si fìctè per collusionem sequa-

tur, &c] ^erebp (a retneDp giben to tbc bcírc at bis fnll age, iftbc garDen pjo»

feenfe fetotlp, o? bp colla lion against tbe toise, so as tbc betre (bail not bc barres fa

bis to)it of aomeasurement agatntt tbe tenant ta Dotoer-

i i.h.4. 3 . Plow. 2Cbc beirc (bail not be b)iben to fbeto tbc manner of tbc feint plcabfng , bat to

com 55. alleDgetbesamegenerallp.

9.iu.$. 2Cbe tenant 61 a Precipc Dotb pleaD, tbat an eflrangcr bafbrecobeccDflgafnlí

bim bpberotstùi an attise , tbe piatnttfe against tbia beroict cannot gencrailp

aberre, tbat tbis toaa bp cobtn,bnt must ûjeto some spectall matter

IfEttaministo brcvi,c[uam in brève de admensurationc

pasturce, celerior quam prius de caecero fiat processus.] calerai

Regist. 17 1 -Ver. bp tbe common lato tbe pjoceffe tn botb tbcfc tojfts toere è>ummona, a ttactjmcnt,

vni r & 8°h anD ^ tttretIc infinise-bp tbis 3<t a inoje speeDp p^oceeoing ia pjobioeo.

4" SCbere ta great affinttp bettozen tbesettoo toilta, aaberebpitappearefbta'

34.£.3.damag.a. mongtt otbcro tijere ia onc Différence, tbat (n a to^itof aomeasurement of Dotoer

41.E.3. 19. Rc- tbe SDcmanDant ffjall recober Damagca.if tbe tenant appeare not tbe firtto -p.ana

5ist.i 7 1. peelD to aomeasurement foj tbe issnea in tbe meane thne ; but in aomeasurement

of paOure no Damageo ûjall be recobereD at ail.

$o)e (bail be safD oftbe pjoceffc.ano pjoceeDing tn tbia tojlt ofaomeasurement

of Dotoer in tbe erpofitionof tbe nert £bapter, onelptorcmemberbpn)etoap

M»norcap.j.|.j. \Dl)at ttjc f^írro? sottt) , Le'íiatute de admeaíurement ell reprovabîe in plutòrs

points quant as proclamations,de sicome admeafurement,Sí iúrcharge font fea-

sibles pe r juries de office.

If Ita qd' cumperventú fiierit ad magna districtionem, dentur

di es, infra quos duo comitatus teneantur, jgp rason os tbcf*

too)0a,Cum pervent um fuerit ad magnam district' tbe berp toîit of Díttrcffc (bal

contaim.
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centaine» intérim in duobm plenis comiraribus tuis pnblice proelamari sec'»

qnod prxdict' A-çur fuit uxor T.veniat coram pra?facis Justiciariis adrespon-

dendum,&o si voínerit,& ad audicndum judicium siram pro plnribu» dcfaltis.

flnípet 3 fin», tftat aster fbe granû ofttteffe returneo, t&e ffelafatife pjapet» a 4 E , admeasur

proclamation, ano ttjiTC (t te tafccn, t tjat bc bat> not farcetteo bte Urne, bat tt twfl « ».

&cc rr.ojc of aDmeasnrement'of Ootoer tn tbe nets ctjapter foiiofofng,

CUiri per placitum motum per breve de admenluratione GiMT.H.i»^r3

pastura^pastura sucrit admensuraca aliquando coram Ju- Brít-soi* js".**

íHc^aliquando in com' coram Vicecom',multotiens contingit, j^í^T.y'

quod post hujusmodi admenfurat actanyterum ponit ille,qui

primo íùperoneravit pasturam,pluria animalia quam ad ipíìim

pertinet habend, nec íùper hoc hucuíque provilìim fûiíîètrc-

medium : Statutum est, quod de íècunda ìliperonerationc fiat

remedium conquerenti sub hac forma, Quod conquerens ha-

beat breve de Judiçio,fi coram Justic admeníùrata sueric pastu-

ra,quod Vie in praesentia partium praemonitarum (si incereíïè

voluerint) inquirat de secunda íuperoneratione.Qua: si inventa

fuerit, mandetur Justic fiibsigillo Vie, & sigillis Juratorum,

& Justic adjudicent conquerenti damna,& ponant in extractis

valorem animalium quac íuperonerat' post admensurationem

factam posuit in pastura}ultra quod debuit,& extractas libèrent

Baronibus de^caccario ut inde reípondeant Domino Régi. Si

in com' facta fuerit admensutatio,tunc ad instantiam querentis

excat breve de Cancellaria,quod Vie' inquirat íuper hujusmodi

íuperonerat ,& de averiis positis in pasturam ultra debitum nu-

merum, vel de pretio Dom' Régi ad Scaccaf iuum reípondeat.

Et ne Vie fraudem faciat Domino Régi in isto casu,concorda-

tum est, quod omnia hujuím' brevia de íècunda íuperonerat*,

quíeexeuntde Cancel' irrotulentur, & in fineanni mittantur

transcripta ad Scaccar',sub sigillo Cancellarii, ut videant Thc-

saurius & Barones de Scaccar' qualiter Vie reipondeat de exiti-

bus hujusmodi brevium. Eodem modo irrotulentur brevia de

RediíTeisina)& mittantur ad Scaccarium in fine anni.

3tfstobe obsetbcMb&tfbennftí of aorneasurentent of patïare anoof ootoer 7.1 4.ii.t.n.i.

atc tjfíounfctuno arc not rcturnable^no ttje parties map tbcrenpon pleao befoje "î-k* >48í t-

tbe&beríffcfntbeConnfg. .....

Botb torse pfeas map Se remobeo ottt of ítjc Connfp G ours bp pohe at fbt B

fuit of tbe pilafrttfft. tolt^ctit Oietoina oinfc in tl>e tOîft^ bat at t|ie Iiiít of tlje SDe» 44" *'

4Sbb no\»
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#oÌDfobcre ft)fs &fatute tottb, Aliquando coram Justîcîariis, (bat ís, tobcrr

tbe plea Ì0 rcmotco bcfo;c tbe 3usttc.cs, tïjcr e upon plcatrfng, 0) confefffon bcfo;c

tbem aster aDmeafarementmaDeano returneO, faogement stjall be gítocn bpí^c

Bcgist.jHdicsoi. 3«ttfcc0 ; but íf tljc plea be not remobeo, tbe aDmeafarcment (bail bc enquireD os,

3 1. .0. & 40.2. ar.o maDc Ucfojc t bc è>bcriffc, ano so bc tbese toojDs (aliquando in comk' coram

Vicecom') 10 be unDerstooo.

Rrgist. jadic. ubi &ce ttjc iaofdatl toîtt of aDmeasuremení of pasture granteí bp tbe Court of

supia. rominon pleas fo? matitng ofaDmeafarcment, to&tcb tojtt f0 returnablc befojc tbe

Biustlces.

U Nec íùper hoc hucusque proviíùm fuissets] pa 3 bâte sema

Anno n.H.j.in Ixccojûfn 1 1 -H. 3. tobere a tojtt de secunda snperoneratione ínas granteD,

SdE™™ f Statutum est,quod de secunda íuperoneratione íkt reme-

dium conquerenti sub hac forma, Quod conquerens habcac

breve de judicio, fi coram Justiciariis admenfurata fuerit pa-

Rcgist. 1 j7- Rc- stu ra.J e bc estect of tobttb taofctall tojít f0, arbaf tbe febcrífc in tbe présence of

I'n ríc 3/' t&c pitfcs.tf t&cp totli bc pjesent, brtng toarncD, stjall enqufrebp a 3urp ef tbe

Fi» lib 1 « i secon0 s«lsb3rgc 1 anD tDbat catíell scconolp snrebargeo , ano tbe balue of tbem,

7.E.4 ii vet. tobícbíf stbcfoanD.anDreturncDnnDertbesealeoftbefeberífcanft íbe fcales of

N B.foi 7 1. tbe Jurons, tbe Justices stjall aotnogc Damages to tbe partp>anbtbe eattelt totycb

surtb.ugcD aster tbe aomcatursment mabe stjall be fojfesteb to tbe î&mg , anb tbe

balue oftbem stj.ili be cstrcatcD ínto tbe (Êrcbcgtier. tbat tbcrcof tbe ìSfng map be

anstoîrob.

f Si in corn' fact' fuerit admeníuratio, tune ad instantiam

Registri j7. quererttis exeat breve de CancellariaJ wbtcbtwif ponmapfinotafbe

îftegfttcr.

SSSStí. ^ De sccunda snperoneratione.] anDbereftiafobeteotone.tbaf a

i8.e.j.3q 7.e. tojit de secunda superoneratione lpcttjf not agautst anptbat surebargetb aftera

j|. 8 1-W.-.6. sommer aomeasurement , bot onelp agatntt tbem , agafnst tobom tbe fcojft toao

".B.néi. b}oagbt>anDlob<cbfBereparticalarlpcbargeb tottb surcharge f n tbe in;tt foj ail

tbe dommoncrs, as toell tbose tobícb snrebargeo not, as tbosc tobttb surtbsrgeD,

are to bc abmeasureb ; nno tberefoje <t appearetb not tobo fartfargeo, but onelp

tbep tbat are ebargeo fberctottb, anb so founo : ïjereupon st follotoet&tbat a tojtt

de íècunda .'òpéroneratione ipctbnot agafnst anp> but agatntt tbem tbat Inere

nameû anb tbcrcof conbftteo in tbe first tojíí ; sb; becannoí be ebargeo tufsb a

secono, tbat toas not culpable of tbe first : anb tberefojc none but facb as tscre

nameo tn tbe sojmer tojtt stjall sojfctt tbefr catfell, <c* 0) peelD Damages»

f Et ne Vicecomes fraudem sac' Domino Regi.^ ^ere ts pjo» j

bision maDe to pjebent tbe frauo of ê>berffcs, lest bp tbetr fraub tbep stjoulD p;e-

bent tbe lifngof bí© oufp.

CUm capitales domini distrihgunt feodum fuum pro con-

íuetudinibus & íèrvitiis sibi debitis, & médius sit qui tc-

nentem acquietare debcat, cum non jaceat in ore tenentis, post-

quam districtionem replegiaverit, dedicerc demanda capitalis

domini soi , qui advocat in curia Régis justam districtio

nem fìeri íuper tenentem íuum, vi%. íuper médium : multi

per hujufmodi districtioncs hucuíque gravati extiterunt,



Cap.p. 1VeJlm,second. . ( 371

per hoc quod médius (licct haberct per quod distringi poslèt)

magnas récit dilationcs antequam ad curiam venerit ad reípon-

dendum hujuímoditenentibus íìiis ad brève demedio:per hoc

:tiam quod durius fuit in casu quando médius nihil habuit, in

;;ifu etiam cum tenens paratus eflet facere capitali domino ser-

viciâ & conliietudines exactas, & capitalis dorainus serviria &

consuet. sibi debieas renuebac percipere per manum alterius,

quam per manum proximi tenentis fui, 6c sic amiíèrunt hujuf

modi tenentesin dominico proficuum tetiarum suarum ali-

quando ad tempus^diquando toto tempore íuo, nec fuit antea

aliquod remediumin hoc casu provisum. Ordinatum est 6c

proviíum in hoc casu remediumin posterum,íub hac forma,

Quod quam cito hujufmodi tenens in dominico, habcns mé

dium inter ìpíiim 6c capitalem dominum, distringitur, statim

pcrquirat sibi tenens brève de medio. Et si médius habens ter

rain in eodem comitatu diríùgerit uíq; ad magnam districtio-

nem,de:ur querenti in brevi ïuo de magna district' ralis dies,

ante cujus adventum duo comitatus teneantu^éc praecipiatur

Vicccom , quod distringat médium per magnam districtio.

r.em,prout in brevi continctur. Et nihilominus Vkecomes

in duobus plenis comitatibus íbkmnker prociamare faciat,

quod hujusmocti médius veniai ad diem in brevi contento,

refponsurus tenenti suo. Ad quem diem si vcncrk , procedat

placitum inter cos modo conjuncto. Et fi non venerit mi'

juírnodi médius, amktat servitium tenentis fui, & à modo non

respondeat ei tenens in aliquo , ted (ornisto illo medio) re-

í pondeat capitali domino de eifdem serviriis& consoemdirai-

ms, quae prhis facere debuit praedictus médius. Ne; habeat

:apitahs dominus poteftatem diftringendi tencntcs in domi-

iteo, dum praedictus tenens ofterat ei íèrvitia debka 6c ecm-

ìteta. Et si capitalis dominus exegerit plus quam médius

:i facere deberet, habeat tenens in hoc casu exccptionem

' lits dominum quam haberet médius. Si veto médius

nihil habuerit in potestate Régis, nihilominus pcrquirat te

nens brève suum de medio ad VicecconiiemiilroscorOTtatias

in quo distringitur. Et fi Vicecomes mandaverir , quod

médius nihil habet unde potest summoneri , nihilominus

Êqnatoi brève de Attachiamento. Et fi Vicecomes mao~

daverit, quod nihil habet per quod potest atuchiarì , nihilo-

minus sequatur brève de magna dïstrictione , te fiat

Bbba proclamatio
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proclamatio ih forma praedicta. Si vero medius non habcat

terram in comitatu in quo fit districtio , fed habcat terram

inalio comicatu,tunc excat breve originale ad fummonendum

medium ad Vicccomitcm illius comitatus in quo sic districtio.

Et cum tcmficatum suent per illum Vicecomitem,quod nihil

habet in comitatu íuo, excat breve de Judicio ad iummonénd'

medium ad Vicecomitcm illius comitatns in quo testificatum

fueritquod habet tenem', & fiat íècta in illo comitatu, quousq;

perveniatur ad magnam districtionem,& proclamacionem, si-

cut dictum est supra de medio habente terram in eodem cornu

tatu in quosit districtio. Et nihilominus fiat secta in comitatu

in quo nihil habet (sicut dictum est supra de medio nihil ha

bente) quouíq; perveniatur ad magnam districtionem &pro-

clamationenr,& sic post proclamationcm in utroque comitatu

factam adjudicetur medius de feodo &c lèrvitio lùo. Et cum

aliquando contingat, quod tenens in dominico fèoffatus est ad

tenendum de medio per minus fervkium,quam medius fàcerc

debuit capitali domino,cum post hujuímodi proclamationem

attomatus fít tenens capitali domino, medio omiiïo, necesse

habet tenens reípondcre capitali domino de íervitiis&conC

qiue medius ei prius íacere debuit, & postquam medius vénerie

in Curiam, &c cognoverit, quod acquiecare débet tenentem su-

um, vel adjudicetur ad acquietandum , st post hujuímodi co-

gnitionem aut judicium queremonia perveniat, quod medius

non acquietat tenentem, tune exeat breve de Judicio , quod

Vicecomes distringat medium ad acquietandum tenentem, &

ad eflèndum coram Justiciariis ad certum diem, ad ostenden-

dum quarepriuseumnonacquietavit. Et cum per districtio

nem vencrit, audiatur querens. Et si querens verificare poterit,

quod ipíùm nonacquietavit, satisfaciat de damnis, & per judi

cium recédât tenens quietus de siio medio, & attornetur capi-

tali domino.Et si ad primam districtionem non venerit, exeat

breve de alia districtionc, & fiat proclamatio, & postquam te

stificatum fuerit, procedatur ad judicium,sicut fuperius dictum

est. Etícicndum est, quod per hœstatutum non excluduntur

tenentcs,quin habeant warrantiam , si de tenemenás íùis im-

placitentur, super mediosíùos & eorum hacredes , íècundum

quod prius habuerunt, nec ctiam excluduntur tenentes, quin

sequi possunt versos medios iuos, íècundum coníùctudinem

prius usitatam , si viderint quod processus eorum plus valcat

per
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pcr antiquamconsuetudinem,quam pcr istud statutum. Et

jciendum est, quod pcr istud statutum non providetur reme-

dium quibuseunque mediis, icd íòlummodo in caíu cum sit

unus inedius tantum intcr dominum distringentem & tenen-

tem, & in caíìi quando mcdius illc est plcnxactatisi& incasu

quando tenens, iîne praejudicio alterius quam mcdii, attor-

nareíèpotest capitali domino , quod dictum est promulie-

ribus tenentibus in dotcm , & tcnentibus per lcgem Anglix,

vcl aliter ad terminum vitx, vel per seodum talliatum , quibus

pro aliquibus caufis nondum est provisum remedium : sed

(Deo dante)*alias pròvidcbitur.

£>nc mtsctjícfc bcrc ftrtt mntííoncD befoje tfce making of tìjis fctatute toaa,

tï)ì çrcat uelapc» mbícb tocre nscD in tbe toîita of Mesne, ta tobícb tfje p^ocefle í* m-5-*î-

et tbe common iLato toa0 summons, atíacbmcnt. ano Díttrcffc infinité ; ano pet

Retenant ta oefaultoftbeMesìietaw pjesentlp oittraínco bp tbe iiojo para*

moont, tDijicb miícbfesappearctb bp tbe pjeambíe oftbte 3st:j?o; rctneOp tobere»

osa mo;e spccDp pjQCceDtag te gitan bp tbf0 a st in a to>ít os Meíhe.

anotbcr mtscbfcfe toaa, toben tbe Mesne baû notbing toftbta tbesente Cottnfp;

soî tbere tbe tenant tuas tottbont remcbp, ano tboagb tbe Meíhe baD suffícíent in

anothci Countp, tbe common iLato ertcnoco not tibereonto, ta bott) Uibícb casea

remcop to gtbcn bp tbía £icr.

% Proconsuctudinibus & íèrvitiis, &c] jnbe MrreSe malt bee 4-h m*.

tafecn foj tbc cnttomcij oj fcrt>íce0 toftícb tbe Mcíne bp reason of bio tenare ongbt FNB' I37-1'

to doc to tbc îlojo, toftbta tebfcb, satc service toa ^anbjeo te compjebenoeo, bot

not sote realli t bat 10 , bp rcûanctc> citber to Í£nno}e0, il cet, 0} Eonrne, (oi tbat

te not bp reason of bte tennre.

I5ut tstbe tenant be Ofsirataco fi»} íbereUefeof t<je Mesne, o; soj reasonable j.e.j.49. ««.H,

aioc.albcítttjcv atcratbcrimpjotemcntaof serbfcestbcnscrWceo, pet tbe tenant 6 l6- Ì9-H.6.

tbati bata a tojít of Me ihr, becanse tbep groto bp reason of tbe tenare. ï.n.'b.fjíjd.

f Et médius fie] jf t&ere bc a. ìloîd, B. Mesne, C. Mesne, D. tenant it.E.3.19.

peravailt-, A.tbe i.o;o parameunt Dfttrcm D.foj sertjfcefljtc.bebîfngetba toîlt »»B.J Ì4- ?9-

ôfMcsne againtt Cantt recoberetfc oamage0 againtt bfm, tobercuponC.tbe E y*- î*"-»-

Mefbe map batjea to;it of Mcsiie againtt B but if B. plcaD nient distrein in son ì 1

default, tbe spécial! maître mnft bc ttjcteco , ano not to take tbe gtnerall ffsoe, ano

so et)crp Mesne ttjal! bíilJe Ijifl tojit againtt b(3 Mésne.

H Qui renentem acquiecare debeat.]] sebere be ttoo binO0 ofacqn (■ ? 1 .1.1 meso. % $.

tal0 ; one crpjcffcnno tbe otber implpao î erpjette,tb^e manner of toaie0 : 7"V'*b-Í<•

iFirtt, bp fine oj ícea, citber at tbe création ostbe tennre, 0) aster : seconolp, bp î5Sî?t3i

acsnomlcDacmcnt osacquitall : tbirDip, bp prescription. ».tl jI.e.j.i».

3lmplpcD,ftbe manner oftoaíes: '• F.N.B.13Í.

iFirst, bpotoeltpofscrticco^cconobJjbp tenare ta fransalmoigne ;tbirbb».ta rjtttl<ì^a^
franfemarriage ; fonrtWp, bp bornage aonccírreU ; ano fifrWp, ta Dotoer. u«c^*«**

f In caíù etiam cum tenens paratus eflèt facere capitali Do

mino íèrvitia & coníuetudines exactas , & capitâlis Dominus

serviria & coníuetudines sibi débitas renuebac percipere pcr J^^cBÏ

manum alterius, quam per manum proximi tenentis mi, 8cc.']

5Bptf)e common îlato tbe 31020 paramount migbt babe refnse» fjía sertitcea bp t j. ÌHj6.it. '

tbe
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tfjc bancs of f&e tenant per a va i le, oj bp tbe banos os tenant fc? Ufe > tolère tb*

reberCon tuas ober > becaose t bc Mme o; be (n reberlïon icao b(a berp tenant in

pjíuft p. foj. tbc tnbicb remeop 1 0 gfben bp tbf0 Ha.

U Usque ad magnam districtionem.j gg0 maabetmoerfrooïof

a toast of Meíhe retnrnable info tljc court of common Jtîleas.ano notofatwítof

Me n tbat 10 bícountcll, ano not returnablc.

t. s r,. 1 3 é d. iîiïd altbougb a to)U of Mefne bc oepenotng betfocen tbe tenant ano tye Me/nc,

pet tïic î. 0 jd paramount map pjoeccD, u . sb) be Qiall not tarrp tili tbe matUr be

trfeD fn tbc tojítof Mefne.

Flct.U.i. cap.4j. JBtjt <í appearetb bj? F'er.a, Si medipç fie parâtus ipsum tenentem acquierarç

Bnc.sol-s8.b. de (prviciis, quod capitalis Dominus ab eo exigit , tuoe secundum zquitarem

juris /ubvenietur cenenti per brève, f/í,.quod capitalis Dominus defi/íar , anti

tberc tbc toi ft ta f bat case appearetb»

If Et si médius habens terram in codem comitatu, &c/j

Brir.ubi sopra. ^frE (0 pjobioeDa moje speebp p;oceeDtngta tbe tojít of Meíhe, fftbe Meihe

k . b 0 lanofrj tfjcfamc Cottntp.

ì\ Et fì non vencric hujusmodi medius^amittat íèrviriurate-

nencis fui, & à modo non relpondeat, &c] 3s tbe Mefne appearc

Fkt.l \f.i c.1.4;. net nt tbe grand ûHrrcffcbc (bail be fo)e<iuOgcO,tbat(0 tosap,tbat tbe Meuîcseal1.

Brit.foi ^8. |0fC tijc sabíceo of tjío tenant of tbe tcnementobefoje boloen.anOtbattbcMeips:

10 h.6.16. befngomltteO, tbe tenant from (bencefo)tb (bail bc atrendens & refponáens íotbc

cbfefe ILojtB bp tbe famé ícrbfcco.as tbc Mefne boioctb bp»

e m f 13utfti0tobeobfertìeo,tbattbebnme8tatecbícfeiLoîn muttbcnamc&fn ffec

Yo.K6.hU6 foje jnoger ; frçalbett bebeattranger totbetoîtt, ano bp ïjfo Ocatb tbítotfí «f

4. h o. .-s. ' MeihelbaU not abatc ; pet in tbe taogement bc tbat is íljcn fmmeotate Lc,d

paramom.tmuttucpartícularlp namco,

f Nec habeat capitalis Dominus potestatem distringendi

tenentes in dominico, dum praedictus tenens offerat ci servitu

débitas confueta.] ^eretbîectbbwrctobc obscrbxo.

1 . £C!ja t tbc tenant muff offer ano tenoer tbe rent o? serbice Doe upon tbc las/),

ano not bc reaop onlp» bp rcason of tbe toojo (offerat.)

1-h í faT"17 ' ' 2 ' 2I:,'<É, matt bc*onc aí tfe* tfme.toben tbe ïU)0 comeo f0 ollrrafoc.

ìi.f.j Ij.BrrJi- h &bat tbts Stt tu to bcunOcrttooe of serbiíC3.ai.o euftomes to.)ttbft)c frirai

■wp ca(e,ubi su. map Poe, a? papjnentof rente, ocltocrp of bcrtof'scrbíccojtbc Ufcc; botcrícnDctb

pr.<, li,9.foi. ^ 1 o, not to personall scrbísca annereù to tbc person of tbc Meíhe, ns bornage. fcali?Mc.

í 1 1 • fo; bc cannot sap, 3 bei orne pour man : no) stocarc to ly.m fcaltpl ic. îoiv. aftv

fojc tiiígcr » f ben tbe tenant (bail ooe aíl manne t cf scrbfces Ui'ofcfi íi;.c v • •

ougbt tobabeDone, foj tbcntbc Aìcsnalt,; tacrtíntì- b;itac long ac tbe û?is.!.-.!íi'

remainc0, tbe pcrsonall scrbícco rcmalne tuttb tbe Mesnei Servìtia personalia ie-

qMUnturperíbnam.

U Et si capitalis Dominus exegeritplus, quam médius eifa*

cere deberet, habeat tenens in hoc casu exceptipnem versus

Dominum quam haberet médius.] ^rrebp p:ob(Con (0 maoe fo) tbc

tenant to fake anp aobantage tbat tbe Mefne mtgljt 00, tf tbc cbtcfc ï. ojd Demano

otbcrfcrbícca tbcntbc Me ; ne ougbt to Oocalbdt bebe a (franger totbeatoUttg.

% Si vero médius nihil habueric in potestate Régis.] ^«t sob

Lib.7.inC»U ins pptestate Régis ff tabcn foj tbe potoer of tbe tólng to aDmintttet fustícetoibío

ase, cap itineti% jubíetto bp b<0 tu)(f0,Poteífa* regia est fàcere j'ustitiam. &cc tbe first part of tbc

Sím bp tbt0 bjaneb rcmebp I s dben f0 tbe tenant tuberc tbe Mefne ba& no<

íbtng, tobere be bao no renteo? bp fbe common lato,

f Si
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f Si vero médius non habeat terram in comitatu in quo fit

districtio, fed habeat terram in alio comitatu,&o] $ete (0 rcrae* *

Dp glbcn to tbe tenant, toberc tbe Mesne batb lano in a fojrafnc Coiiníp-

f Adjudicetur médius de seodo & íervitio suo.] %m ajs0 f0Jé,

ftîQacr fa çtttìcn in tbe cases bere mcnttoncD,tot)fcb ís a factter ano specbfer rcmeOp l^ch.iy.i.í. in

tben tbe comnton lato gabe. k síoSde 7'

f Et postquam médius, &c. cognoverit,&c. vel adjudìcétur Rokdes case.

ad acquietandum, &c. fi post, &c. médius non acquietavit te- îiîîSÍÏ}/'

nentem.] Médius tbe befreof tbe Mesne (bail not be foje-iciOgeo toftbto tbí0 *tf E-î-î14

S> ta tu te, fo> tbat tbfs a et speabefb ottbc Mcihc enelp,ano not of tbe Mesne ano

btabeírca.

f Satisfaciat de damnis, & per judicium recedat,&c.[] ^8

bvmtb oftbe fctatuíe gitìetb oanjagea ano fo*e«tuDgçr, an» tbe JBlatntffe cannot \ l 'fiiSí! 5 *"

tahc Damages, ano icatjc tbe fojc-tuDgcr , bot be mutt cíírjcr faits botb,«ccojOfng 4* - e . j ■ 3 1 •

to.tblebîanéb'Ojncitbcroftbem. ^ 4s>eì-8-

f Et íciendum est,quod per hoc Star.' non excluduntur tenen-

tes,quin habeantwarrantiam.] Bpthfaelaufe tbctoarrantp of tbefe« 8.e.j.4,.

nant v tobfcb toas cùer mucb efteemeo tn lato} to soOeo ano pjeferOeo, ano ntanp

DceDacompjcbenOeo botb toarrantp ano acquits 11.

f Nec etiam excluduntur tenerites,&c/] ^m fbe tenant baf&eie»

(t son ettber f0 taUc tfjc benesit oftbfs 9 ct.bp tastnet tbe pjocctTe gtOen bp tbe samc, « 3 e .i.meso. 68.

oj to tafee ttje pioccffc at tbe tommon lato, ano ttjís toaa abundam cauteJa Joj, v-e.?.*?.

t&fa S&tatute betng tn tbe afffrmattbe, tbe tenant tntgbt babebao eleetfon (tf tbfs F,HBj ,f •

clause baO not beenj but abundam caurela non nocec :anO tbe ancímt &agco of

tbe lato oio eber mabe tbfnga aa plafn,t icaUe aa ifttle to conffrnctton^a mtgbt be.

f Scd solummodo quando unus fit médius, &cQ ï£erebjff

appearefb. tt>at no foje«tuoger ean be, but toben tbere ia but one Mcine bettoeene

tbe iLojo ^aramonnt ano tbe tenant -*

% In caíû quándo médius est plenae mtis.] ^ibeft a fente coberf 7.2.1^.76.

bcnotbcrcerceptco, petbp goob construction tbe ta cjcccptco. 9.E.i.ibid.67.

USineprxjudicioalterius.] Œbesetooîó'é tbere specfalIptofenbeD of lf£ì°m&.47,

tenant (n ootoer, 02 of tenant fo? If te, oj tn tatie toftb a remaínoer oter;íoj agatnlt Dy« *•««• 1 °4 ■

tbem no foje»fuoger (bail begtten, but fbeír erfent ta farrcmojc large. • i4.B.».tíwndh.

3f tbcûfCscssoj, 0? anp'otber tbat batb a Deseasible tiíle in tbe tcnaticp. rjottj 7°*

fo?c ínQgc tbe m eme tbf0 (bail not pietuûfce tbe offfeisee, 0) b<m tbat rtgbt batb ;

foj tbcparctoitbíntbcrcmeDp oftbese too)O0,2Dbat eOerp foje-tubger ougbt to

be sine pra:judicio alterius-

Batts tbe oaagbtet: fo}e>htOge tbe mesne , ano a son fa bojne aster tbefojé*

iaDgcment, tbe son Oiall not aOote tt ; foj tt toaa sine prxjudicio alcerius , toben

tbe fuogement toa0 gtben. ;

3fttoo fo^ntenanta b}tng a tojfí of mesne, ano tbe one ta summoneo ano scfce=

rco, ano tbe otbcr fuctb tbjtb, be cannot foìe'tnoge tbe mesne , bexanse be cannot

relpondere capitaJi domino de eiídem íêrviciis& consuetudinibus,qux prius fa- i4H.4 ij.

ceredebuic prxdictus médius.

&o tt (0, tf tbere bc ttoo topnf mefnes, ano tbe one ap pca're , ano' tbe ottjér ntabe

ûífault, no fo jc-tuoge ment (bail be,fo) tbe famé cause neceûarilp collccteo u pon tbe

same too^oa»

íxbcp fbatarcseiseo inamer droir,aétbeH5't(boptnrfgbf ofb<0 ffîi(bop;icbe/ iyB.j.th.m«sií.

tbe a bbot 0% pjf0; in tbe rtgbt of bia CjPonasterp, 0} tbe Itbe.diall neitber fioje* Sntham.

iuoge,no) be foje iubgco, because tt te to bc tntenoeo, tbat ft cannot be Donc sine

prxjudició alcerius fo; tbat tbe consent oftbem ia not bao^ tobfcb bp lato to tbe ah

teratíon
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fcratton of ang cftateía rcquísltc, ao ffjc ÍDentœ anDC&apfetfottjclSfOiap^no

tbc Cotìcnttotbcabbot.^îloj, «c.

(.B.i mífo.47. 3f meibe bangtmj tbc t«tt of mesne agatnff bfm alten bp fine , albett f\i

3 rfgUt of tljc mesnaltppafretl» to tljc conuscc, pet t^cn cíne mnpbe fo;c tuDaco.anO

tbc conuscc (bail not tafee aobantage of tbesc teo joa, Sine prarjadicio alterius,be«

• eausc be came f0 toc mcsnaltp.pendeme brevi, ano m toDgemcnt oflato tlje mefoc

(as to tbc platnttfc; romaine fetseí of tbc mesnaltp ; soj, pendence lite nihii im-

movetur.

CAT. X.

ïLe{iftr.ij.fc. /^Um in itinere Justic' proclamât' sucrit, quod omnes qui

V^/brcvialiberare voluerint^ea libèrent infra certumtermi-

num, post quem nullum brève recipiatur, multi de hoc confi

dentes, cum moram feccrint uíque ad praedictum terminum,

& nullum brève íuper eos fìierit liberatum , de licencia Justic

recedunt, post quorum recessum adveríàrii íiii iplbrum absent'

percipientes, brevia sua porrigunt in cera,quae: aliquandoper

favorem,aliquando pro dono per Vicecomitem recipiuntur)&

illi, qui secure credebant recessiíè, ten'íûaamittunt.-uthujus-

modi fraudi íùbveniatur imposterum, statuit Dominus Rex,

quod Justic' in ItineribuS fuis statuant terminum quinden2,vel

mensiSjminoris vel majoris termini , íècundum quod comit'

fueric major velminor, infra quem terminum publiceprocla-

metur, quod omnes qui brevia liberarc voluerint, ea libèrent

infra terminum illum. Et in adventum illius cerminicertificet

Vicecómes capitali Justic itinetanci,quoc brevia habec^ cjua*,

& quod ultra illum terminum nullum breve recipiarur,quod

fi receptum fuerit,proceíTus per illud factus pro nulîo habeatun

excepto quod breve cessatum durante toto itinere relevari pote

rie. Breve etiam de dote de viris qui obierint aTíèifiti infra iìirn-

monirionem itineris, assise ultimae praesentationis, & quare

impedit, de Ecclefiis vacantibus, infra íummonitionem prcd ,

quocunq; tempore ante receíTum Justic' recipiantut in itinere.

Brevia etiam novae diíTeisinae, quoeunque tempore facta fucrit

diflèilina, recipiantur in itineribus Justic*.

Concedit Dominus Rex de gracia ípeciali, quod illi qui ha-

benttenem' indiversis comicacibus, in qurbus Justic' itinérant,

vel de quibufdam ten in corn* in quo Justic non itinérant, ri

ment implacitar', & de aliis tenem' in comitacu, in quo justic

non itinérant, implacitentur : ut coram Justic' apud Westm',
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vel de banco domini Régis, vel coram Justiciariis ad Asii-

íàs capiendas assignatis , vel in aliquo comitatu coram vie',

vel in aliqua Cur Baronum, faccre poisint generalem at-

tornat ad profequendum pro eis in omnibus placicis in ici-

nere Justic pro ipfis , vel contra ipsos motis vel movendis,

durante itinere. Qui quidem Attornatus , vel Attorn', ha-

beat potestatem in placicis motis in itinere quouíque placi-

tum terminetur, vel dominus fuus ipsum amoverit, nec per

hoc excusentur , quin sint in juratis , & assifis , coram eií-

dem Justic.

«j Cum in itinere Justic' proclamât' fuerirquod omnes qui

brevia liberari voluerint ea libèrent infra certum terminú,&c]

î^erebpíe reefteo tbe miscbícf io^icti toas bcfoje tt»c mafefng os tbfsaa, t tst

remet)? follotertti-

% Ut hujuímodi fraudi subveniatur imposterum, statuit Fleta,i i-ca-,s"

dom' Rex , quod Justiciarii in itineribus fuis statuant ter-

minum , quindenae , vel mensis , minoris vel majoris ter-

mini secundum quod comitatus . fuit major vel minor,

infra quem terminum publice proclametur, quod om

nes qui brevia liberare voluerint ea libèrent infra termi

num illum, & in adventu illius termini certificet vicecomes

capitali Justiciar' itineranti quot brevia habent & quœ, &

quod ultra illum terminum nullum brève recipiatur, quod íì

receptum fuerit, proceísus per illud factus pro nullo habeatur.]

mpoh tbfs purtíeta toaa grcatqatttfon,tobefber tbefiíngmfgbt Dispense toitb Tr.éB ». in

tbía ilato, ano gîte a furtber uap, tben berebp Is pîescríbeo, ano frt tbe enO Thesaur. iugist.

aojnegeo t&at be mtgbt foj avancement ano furtberance of %aûltc. £)f tbffj ^ 7 "

purtitciu, tbe Mirror toftb ta mnclj asperftp sattbtbus, Leflacutede sufbention Mirrorca.j. î f.

de briefes en Eyres est reprovablc corne repugnánt a la grand chanre,quedit,nous

ne veerons a nul droit, ne délaierons, Et pur quoy sont briefes rebotables de au-

diencejEms pur le multitude des briess,que adonques se sont>& pur le petit nombre

des Justices périt droit de plusors.

fl" Excepto quod brève, &c] ^crc foliotectb 80e erccpíiono :

x* £Ebc fitst (0, tbat a CŒrft abateû map bnring tbe to&olc Cp?c be

amenoeo.

z. Write of Dotoer of tbe sefsin of men tbat Opeo toftbin ftje sommons of Brit.cap.t. FIcta

tbe fjeír , ('tobteb (s bp tbe space of fo?tp oapeo befoje tbe bígtanfng of liUi.cap.i^&c.

0>e ftett.)

3. 3ffisc0 of Darrein Presentment.

4. Quare impedits of Cburcbcs tarant toit bfn tbe afoîesafO feummene Qjìll bc

recelUeo at anp ttme befo je tbe oeparture of tbe Justices.

5. Write of assise of Novel diíseisin, at tobat ttme soeber tbe disseisin toaa

Hone, sljall be recette* oarfng tbe €vic oftbe JuQítcs.

m Concedit dom' Rex de gratia ípcciali quod illi qui habent Régit, so. 19,10,

tenem',&c] ferefsati a«of grace,anotberefojeíttotermeoaccoîOfnglp, 1Ìj.c.(Í.,iSe.j.

€tt De 46. 8E.}.xo.
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De eratia speciali; ftrç fobere tbe fcfog bp Ws Vîerogalibe befoje ( bis ano otber

statut es migbt bp setters patent?, o? bp SCI r ft nnocc bfo great feeal, grant to

an? SD cmanoant oj pl',SCcnant,oî SDetenoantto mabe attojncp in anpaaíon,

ano to commano t&c 3u0gcc te aomtt sncb persons to be attojneps fo; tbcm :

iìoto j ustlp i0 tb<« 3 et stfleo an an of O jace, fo» ttjat tbe fcing gabe bis Kopall

affent to tbfs lLato foj tbe quiet ano safetp of bis feobjects, gibíng tbem potoer

btrebp to mabe attojneps in cases berein etpjeffeu, toberebp tbe ìltfng toit sncb

pjoftt of tbe great feeal, as be fojmerlp recette* in siicb cases. Statntum ex

gratia Regia dicitur, quando Rex dignatur cederc dcjurcsiio Rcgio pro quiete

& commòdo populi fui.

f Illi qui habenc} &c] jcfef s Ztt ertenoa aftoell to Cojpojationsi

aggregate of mnnp, as SJMoj ano Commonaltp,an9 to fole Cojpojaf 1000,30 ío

Piibatc persons. : ano it ertenoetb aftoell to 3 uttiecs in CDpjc of tbe rojeff > as fo

otber Justices in C&pze; fee tbe fonrtb part of tbe Instituces,cap. Justices in Eyre,

& cap. tbe Courts o£ the Forests, aní tb* Regisler ubi iùpra Co» daim

of ìliberties.

4 b. j. Attorney IT Quouíquc placitum terminetur.] . jbp tbe aoogement asaintt

18.8E.3.9.31H. tçc tefenDant,tbc Warranfp ofattcjncp is oetcrmtnco ; foj tberebp Placirum

H <5'45>' terminatur , bot onelp to íue cfrccaf f 011 (toblcb is tbe frait of sb* 3aO§ement)

34 "-6.J 1. to(tb(n tbe pár : ano (f te toc oot ©tecution tottbtn tbe pér, be nwp pîofttnte

tbe famé aster tbe par; bnt if besue ont no tërecutton toftbfn tbe psr, (ben

, aster tbe peer f* enoeo aster Jaogement, bis «narrant of attojnep is

Dctmmnco.

«E.J.XO.I8E.Î. f Attornatum generalcm.] £>r f^g generaîl attojnep pon (bail

S^ffÌSL oftenreaíetnourJBœbs.

% In omnibus placitis in itinere.] is not tmoerfíooB ef

an assise of Novel difleisin, sb) it is querela, ano not placitum Assise, toíjcrcos

(ns elscuofccre batb been fa(D) tbere is plentifull aut bo?f tp in onr îSoofes.

% Nec per hoc excuíèntur quin fint in Juratis & Assisis

Maribr.cap u- coram eisdem Justic'.] 2:bctoífDomofparIfamcnts,anDoftbcfeaffcflDf

39 B.}.if.]4H. tbe Lato batb eberbeen,tbat able ano tufficfcntmen (bonlonot (to tbe bfiwsnce

6.ii. ìs h-6-41. of %ttftiíe) be fícmptco foj fertìice fn paries ano attisée.

c A T. XI.

Fietaiib.wa.64. T"^\ E íèrvientibus , balivis, camerariis, et quibuícunque

Br1t.foi.7ca. JL/ receptoribus, qui ad compotum reddendum tenentur:

Concordatum est et statutum , quod cum dominus hujti£

modi servient' dederit eis auditoires compoti , et contingaí

ipsos este in arreragiis íliper compotum suum omnibus al-

locatis, & allocandis arrestentur corpora eorum , et per te-

stimonium auditorum cjusdem compoti , mittantur et libe-

rentur proximae gaolae domìni Régis in partibus illis, & à

Vie', íèu custode ejuícJem gaolae recipiantur, et carceri man-

cipentur
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ctpentur in sems , et fub toona custodia , et in- illa prisona

remaneant de suó proprio viventes, quoufque dominis íùis

de arreragtis plenariè làtisfeeerint. At tarnen si quis sic gao-

lac liberatus conqueratúr , qíiód audiïctfes compati fui ip-

fum injuste gravaverunt^ ònerando ipíum de receptis qux

non recepic , vel non altocanda ei expensas aut Hberaraones

rationabiles , & inveniat amicos , qui eutrï manucapere vo'-

luerint ad ducendum coram Baronibus de Scaccario, libere-

tur eis, & scire facíat Vícecomes (incujus prtíona fherít )

domino , quod sic coram Baronibus de scaccario ad ali-

quem certum díem cum rottílis & aliis , per quos compo-

tum fuum reddiderk, &. in prafentia Baronuna veL auditor*, • -

qjios assignare voluerint, recketur cofiapocus^ 8c fiat parti-

bus mstítia, ka qtrod fi fuerít in arréragé, eommktatur

Gaolaî de Fleete, ut fupradictem est Et fi diíRigerk,

gratis compocum reddcre noluerk, sicuc in aliis statutis ali- -

continetur ; Marlbridge cap. iy diftringacur ad vemen^

dum corám Justiciarns, ad compotum reddendum, fi ha- N

beat per quod distringi poísk. Et cum ad curiam vénerie,

dentur ei Audkores compoti coram quibtis ft soerâ in ar

rérages, &, statim arreragia solvcre non polsk, commkca-

tur gaolx custodiefid' in forma pr^diâf.. Et si diííùgc-

ik, Sc testificacum fuerit per Vicecomit,, quod non sit in-

ventus , exigatur de comit in comkatum, quoufque utlage-

tur. Et sit hujufmocfi incarceratus irreplegiabilis. Et caveac

íìbi vicecomes r vel custos cjuíBem gaol* , sive sit infra li- /

bertatem sive extra, quod per commune brève, qwod dicitur

Replegiare, vel alio modo sine aflènfu dominí ípfúm a pri-

fona exire non permicrat. Qood si seceàt, &*îuper hoc

convincatur, refpondeat domino de damnis/ per. hújytfrápâi

fervientem fibi illatis , fecondam quo<t pesspttóiam vewfi-

care poterie,, íc habeat dominus fùum recûperare^per bre- n

ve de debko nxrfits cujìodem. Et si custos gaoìx non habeat,

per quod jufticietur , vel unde fòlvat , refpondeat íùperioí

fuus qui custodiam hujufmodi gaolx sibi commisit, per

idem brève.

}E.j.8.4'É.j'.7'.

, . IJ E.j. Accounc

^ Servientibus,] Qgtgrp OTrftrtakfwmtmnfc l« ftjwtgW agatàtï j^' E-*-ib'7*

me, eKlier «0 ffiafllfc, Kcírttwt, •» Œartwta ftr fewage; ano t&írefoje agatntt a JJ^îí?4*

ferlant a» serUant, 01 agatnft an &fljjenttce, 0» a £ontroller)&uttK>poî,ípe£ren* , , R.t. ibid ,43.

CCC 2 gCf, F.N.B. b.c.d.c.
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k

çcr, 0} tbe libe, « tRKrff of account Ifct b not , nnlclTc bc bc cgarget u Saiiift

0} iîccctocr.

17 E.i. Proci. 3 Oarorfn (n feocagc cannot be commfttco fo pjfson bp sojce cftijia aa.íe;

A « 18 «o 8 ®arDetn ln *0CaBe 'a in loco parentis, ano tbfa SLtt begtimetb toftb Serviemi-

ijlLt.v». 19 E. Dus> anO toi0 tooiO Servientibus ta to be applpeD toBalivii, camenriiiA rtccpto-

ribus ; fO) tbf s 3(t son aftet tbfa fattb> Cum domini huj'aimodì servìentum de-

sec ihe si. ft p>rt deric eis auditores, Stc. Mbere tbefe toojoo are to be obserbeb, vu. Domini,

ofihe Instlcuce'> tbe l-ojOB o) matière , ano Servientes , ferbanta , tobícb too>6 Servientes tu

For Ihusrvin- tcnD9 10 811 > *»• tberefò;e tbe Oarocin <n bocage being no frétant, m i(t

' tes, sce rowardi í£eír îioîo, 0} spafter f0 not bp tbfs 2L& to be <mp;(sontO, %t.

tbe end of chi< . . . . . '

chpptcrV l,t 1T Ba»Vis.] ffibís tooî» ia fofTicíentlp bnoton, anOff OarDcínín&ocage

stitut«3 ubiirí£ 0ttan aftcr t1,eW 8ttaín t0 tte a*e os I4-FWT0, be map be ebargeo ae Baílífe.

i. part of the in- ' Camerariis«] «ecertero toere anctentlp caUeo Cbambcriatns , b>

cansc tbep toere oront ta bap tbe monep recetbeo (n íbambero spcciailp pjobf"

Fkuii.i. ca.70. Bco fO)tbatpnrpose; petcannotbe becbatgeOaaCbnnberlafntnnaiuatit,

bat ao JBatltfe,oj îHeteiter, soj tbe cause abobesolo,

1s Et quibuscuncj. receptoribus qui ad compotum reddení

tenentur.] ReCeptorc$ to a hnoton toojo, ano necoctb no tortbrrffpiicatfon.

l.íoE.'j4,'*' * Dederit eis auditores.] an aecoant taken befeitoneaooftoMí

z7 a 11: 3 10 h 6. not teíttjfn tbe poroteto or tm« tetatute ; fo) tbfs 0ct fa tn nature of 1 Conv

17, 18, 41, 4,. miffton, ano a Commission betng maoc to ttoo 0) mo;c, caiwtbt citcufco bp

«H.Í.M i4tw onealone. '

hbîo foi !o5!47 *p tfc'0 fltf íbe *aWt°î8 a" 3n0geo of Kecoît»,ano tbereftwbp. conteqnena

Dcnband. «se. in an action of 8>ebt fo* tbe arréragea of an accoont betoje ttoo 0; moje antf'

38H.6.6. iH.f. to?a, ttje ajefenoantfljall not toagebía Lato.

41.10 h.6.i4,i< anobp tbe famé confeqnence of reafon . tf tbeiLoíObe foonohi forplofige

ublCra "'e' D*on tì>e at£0nnt Oeterartnco bp tbe aomtoja ao an tncíoent to tfteír aotboiftp

<n an action of JDebt b)ongbtbptbe ÏBallife fo? tbfa far plusaçe, tbe lopW

$ H 4 cap 8. not toflBe bí» loto, becaase bp fo;ce of tbto 3ít (tbep betng 3aogee ofmfl)

no toage or Halo can be allotoeo agatnft tbetr IRecojo : ano (0 toae tt ailnops

ïo h.6. 17, 18. <n W* «Ttbeqoer Cbamber, as tt 10 repo)teo tn 10 H.í. Bot tf tbeaccoanf te

h h.6. a4. maoc bcfojc one auotto), tbto (as batb bœn faío) fo ont of tbe ôtatntc atO

Vide infra, f. ttjercfojc ttjcrc tje ujall toage bis Lato ; bot tbe Ho;d cannot bt commíftco to

pjtfon Cfoî tbe cattfe afojcsato) bp fojc* of tbto ait.

45* 3 *1. 3n an actfon of accoont agamtta llecetbir, foj 13.0. 4-b- «D™!81**

sum unoer 40. a. tbe &berfse tn bfo Countp Court (bail not boloplcaofit; an»

tbe reafon tbcrcof to, becaase tbe &bcrffe cannot aOtgne aoDítojs tobo (ae W

b«n uto^bre 3oDfeo of 11eco}0,ano tbe Conntp Court ta no Court of IW>>

1T Omnibus ^llocaris& allocandis.]'tB^tbesetooîní,t(tbtl«»

be fotmû in furpínfage, ít to totttjtn tbeir antbojftp, ano tbectoîepwcell ofW

Kecoîo.ano fo (n tbat case (m batb bán fato) no toager of lato.

35ntalbeit tbe auoítoja do oífalloto a)nftoemano,pet(ball be tabínoaw

mentoíaobantageopon tbefe toojoo, againtttbe îRecojo of tbe (nogtdient»

tbe aaOftOîs ; fo>, Judicium pro veritate aœipitur, anO Nemo potest coûtas

íordum vensicarc perpatriam: bat be batb remepp aster bptbioi1(t,b?a©n

or Ex pane tans fojbio relief, tobereofmoje fball beraiobereasterfnlitsí^

per place.

topo?*** "^Arrcstentur corpora eorum.] m, nt tbe €*mm*U**

teme.fc. ©tatuteof Marlbr.aîffilrttof Monstrava de compoto toao gfliMif

1
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bjancb fbeboopmap bearreíteo, ano aster bptbfs Set p»oces of mi tlatoj? fs

gibcnín account, so as aster tbcaccotiut Déterminée ibe boop of tbe SDefenoaní

mapbearrettcD:tc. . . . , .. ,

stote tbe Vdojdb ín effect be superçompotum íuum,&c. árrestentur & liberencur, 46 E,j.§o.l7H í

soastbeauoftoebpfoîeeoftbío actougijtto commit bfnMc.pîefentlp aster tbe !■ Lfc.8 foj.n9.

account oetermmeo. •

% Proximaí gaolae Domini Rcgis.] sbfa {0 fntenoeo ofibenetf m*

ŒaoMboagbítbenottntbefameComitp, fo),as ft battj bœn saio, tbe flK» ^H6-S-

tutcísín nature osa Commission, ano tberefoje t&ts toojo proxirhxmutt be

pnrsueD.

f Et à Vie feu custode ejufdem gaolae recipiantnr.]

SDbefluoítojo muffmafee atoarrant intoîftfng nouer fbeír féales to tbe &be»

rfffeopontbespectaUmatter, ano tberenpont&e périsse oagbtto recettoe tbe Dicn+H.í.î^.

accountant ín exécution. ^*-}foL4»-

. tsoytonscaíc.

•J Carceri mancipentur in ferris.] ïpcrebp ft appearetb tbat tbe pjjJSjjj;

feberiffe oasbtto Kápbfmin salva&arctacustodia,anObatbpotoerbptbl0 flet, Brx.Lj.105,1^

ff nées rrquíre, to lap Jrons npon btm fo; b«s safe aeeptng ; bot ttjfs tbe ©aolcr Brit.sei.14,17.

tonlo not bate none bp tbe common Lato,a0 bp ail ouranefent 3utbo)0it ^tal■»■?»•>*

«PPearetb.

«f De suo proprio viventes.] Bptbls clause ft appearetb, fbat be imS£?cZ.

(bat f0 so fmpîtfoneo must Ube of b ts 0 tone. P** trtjs-in ■»*

■j Auditores compoti fui ipsum injuste graváverunt] BtítâaMj*.

Bp tbfe danse fstbeOTrft os Ex parce calis gftento tbe acconntant, ff tbe F.1"* '•"•af

fluestO}0 aítígneD bp tbe iLojb eftbet ebarge bfmderecepcif quacnonrecepie, $jj|i£",,7'e

vel non allocaiído ei expensasauc liberaciones rationabiles, ano tbts IJBrtt fí. iî E.»"hiBe»« '

fn nature of a Commission to tbe Barons of tbe etrebequer, foj tbat tbcp are M^j.àccoum/i

tlje feoberaígne auottojs ofEnglandtobeareaneanOite tbe acconnt, Ec quod »E jii.

fiat Justicia parribus.

Bat tbfs Wlrit Uctb nos, bat tobere tbe account (0 fafcen befoje guoftoje

aft(gneDbptbelto)D, fo*tftbere be a CEtrftof acconnt bjougbt, ano tb» Court

aflfgnetb 3uoito)0, tgere lietb no (EJrtt of Ex parte talis, so; fn tbat case be

oagbtto fteto bf0 grfese to tbe Justices, ano tbep ougbt to ooe bim Justice,

anbtbcrarftofExpartetalisíSBrounoeo npontbto M, tobere tbe &e}0 af«

Cgnctb J3uDíto}s.

H Quod fit cofam Baronibus de Scáccario.] sCbeMrítfnfbe

Register.anDF.N.B. nbi supra, fs Coram Thesaurario & Baronibus noliris de

Scáccario, but tt ougbt to be coram Baronibus de Scáccario acco)Dfng te t bts j3rt, F'"1 li-ìùéj.

ano tbat tbe ratber,because tbe Barons are (asbatbboensaíe) tbe &obera(gne

anOltoîsofEngland, ano beretottbagreîtb fiera.

Œpon saretteefoono beftall be at large to Moto bfs Wtit of Ex parte talis,

befoje tbe Carons, bat if ft be sonne tbat be to» tn arrérages, |e (bail be fn eje-

tuf ton Hgalir.

% Et si diffùgerk, & gratis compottim redderé nolaerit,&é<]

Vide Marlcbridge toberebp tbeOTrft De monsij|vit de compoto f0 gíben, tó»rfb.c*.>/.

•J Et fi diffugerit & testificatum,^".] ^ere t9 m„ of onï. Fietlubiruprî,

litÍD}p gíben ín account.

«r Et caveat sibi Vicecomes vtl custos ejufdem gaolae

si fit infra libertatem.] scb<0 34 eitfenoo (oallls*peí0of flEísoM, .iH.^V- ,

ano
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scc i R.1.CU. anti f&crcfoje it one bat!) tbe kœping of a C&aolé bp tajeng, o; de

ftíffcretb cn escape, beto iDÍtbín tbie íetatutc,no tocU as bctbat tjaib tbc feapínsi

of tt de jute

*

C Sine ajïensu Domini.] ann tbfa aflent map be bp pacoU. ano

pr Cudíí" *aU be 8 saffídent barre fn an action of )Debt bjoagbt ft) fie escape.

C Et habeat dominus suum recuperarc per brève de

debico, &c] scbere toasno action ofSOcbt agatatt (6e Oaolcr fojancsesps

. r Dicr at tbe <2ommon Lato, bat tbe partp toas Djtben to bis spctiall 2ctlonDpon (jíj

4hi 51HÍE.}. case,íBb!cba(t»ntea0BroanDcoaponaEirefpalIe oîta»ottg, ahDnotoponmp

d.in,.1R 8..,5k.?. contract in D*o o; fn ILato, bat tbíailct firtt gabetbe aaíon es £>ebt agatntt

tune 15?.4tA.i: ttje Oaolcr , tobteb bat) Ict onc to escape, tobktj toaa commftfco to p;íson bp

Pr V E s'* 80B"<'î8 fojarrerageo ofatcoont, bas itlietb not agafntt tbe ©aolew Cte««

9H.6 '/ô ««H < « t0?8' bw»nse « <B 8 SCrefpatte > anb befoje anp otber au of parlíamtntbptbe

biec »«ito.'»75 njttíîpoftbta acten action of jDebtDtDlíeagcinfttbe ©aolcrfojancítspeln

Court ptpotooew, anb fo fn aU otber eeses.

I K.i.cap.11. aítertoan» tbe fetatuteof 1 R.i.fo; a furtbcr Drclarationgatc f&e2ííoo

agatnft tbe Oarcefn of tbe Fleet.

But albett Ujffl 3ct, anb tbe ê>tafulc of 1 R.x. also botb speakeper bxve, pet

a bill o( Dcbt lictb also bp tbe equifp of tbifl anb tbat. ôtatote, albeit tt &nf&

4rAitf.ti. bien bolocnto tbe contrarp, botQnceft batb bén often abjaogto tìjat a bill of

Vu6*' bebtfomafntenablcnpontbesafoacta.
p1.con.5sa. ^eù) foi a8 mtìl 8B^ gjjgtmç,, Me g(be recoí)Crp bp SSrit of& ebt, fatí»

'.t e V ibd '* 0ent1P' tbEP oamage* also.

Lib.8.Vo!.44." ttW« a<t batb ettenb to sente coberts an» fnfetita , tbat are káperg of

wicringruaufase ©aotea, to charge tbem in an action of ©cbt fo; tbe escape of one m w

ration.

scecaP.4). C Rcípondeat íuperior íùus, qui custodiam hujusmodi

>3 ?,barreiJ}- gaolae íìbi comrniíèrit.] sebia io to be tmbetfa>o,toíen one tW

batb tbe cuffobp ofa goa! of fréerjole o; inberftante,ccmm(tten) tbe sametoano.

t ber tbat ta not snfficienf,bifl suprrfo; stjall ansttrer sb; tbe escape of tbcpjísoner ;

13 ut b e (bail not bitte tbe action ofSDebt agatnft tbe superio; aa long as tbc f»

fertoîtafoffícient.

I I îf 1 nDcbc'17 ** SCfc ®apo» anb Citfjeno of London babe tbe bïetìtoltv af London fn fa»

1 1 ti.Dief 178. an0 tJje jffeí Qf Loncjon arg rsafoefog un0er u,tn,( anD remetabli tara

peare topeare, fn teia cafe tbe feberíffca of London are Oiroefns, «0 tbe

ípapoj anb Ciííjcns t&eír superions ; anb tbeogb tbc febrtiffeo appoint

per unner tbem, pet be (0 not tottbfn tbie éteinte . brcaofe ft ta tatctwaWe tt»

tbc©ar6e(n commefb in bpbint tbat batb tbe fre>&olD o? inljerftante fn tít™'

stocp.fo) tbia S!tt ootb erteno but unto ttoo furb Degrèa fo> tbere cannot h tì»

'"P*0018 to'tbtn tbía act, but one foperiotir anb onetnferionr.

" t1, ubl ruPM- 2Dt»e S>ube of Norstblk befng ^arûjalt of England of fnfjerftance, atrt P

biiíg autbOîftptomabeaSDeputpootbmaReaSDcptrtp, tobobatbttecoWM

tbe gaole.be ta tbe ©arbein.anb tbe jSDahe of Norfiblk bia foperioat ìxW

ttjio act.
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QUia multi jgeK malitiam volentes alios gravare, procu

rant fallà appélla fieri de homicidiis , et aliis feloniis,

per appellatorcs nihil habentes , unde domino Régi pro

falíb appellfc , nec appellatis de damnis respondere poísint :

Statutum est, quod cum aliquis fie appellatus de felonia

íìbi imposita se acquietaverit in curia Régis modo debito,

vcl ad sectam appellatoris , vel Domini Régis : Justiciarii

coram quibus auditum erit hujusmodi appellum et termi-

natum, puniant appellatorem per prisonam unius anni , et

nihilominus restituant hujuímodi appellatores damna ap

pellatis, íècundum diícretionem Justic' , habito respectu ad

priíbnam vel arrestationem quam occasione hujusmodi ap-

pellorum íustinuerint appellati, & ad infamiam suam, quam

per imprisonamentum, vel alio modo incurrerunt, & ni

hilominus versus dominum Regem graviter redimantur.

Et si forte hujuímodi appellatores non habeant, unde

praedicta damna restituere poísint, inquiratur per 'quorum

abbettum formatum fuerit hujusmodi appellum per maliti

am, si appellatus hoc petat. Et si inveniatur per illam in-

quisitionem, quod aliquis sit abbettator per malitiam, per

brève de Judicio ad íèctam appellati distringatur ad veni-

çndum coram Justic'. Et si legitimo modo convictus fue

rit de hujuímodi abbetto per malitiam, puniatur per pri

sonam , & teneatur ad restitutionem damnorum , sicut

superius dictum est -de appellatore. Vide anrio 1 %^ z. cap. \y

Nec jaceat de caetero appellatori in appello de morte ho-

minis eflòhium , in quacunque curia ubi appellum íuerit

terminandum.

SôpthctoojDB berrof (f appraretlj, tbat bcfojc tbia è>íaíntc tíjc Defcnoant SeettieM.

beínçr Cu!pacqu:tcû.B)onlDrccotJcrljfoDamíigE3,butt!);itf3tolc iinDcrttmD in c.4. de homicide

a mut ofconfpfríicp, toijcrcín 5jc ifcoulo rcceUrr Damngco fa; lattafaûfon ta 48 B.*.**

tcgnrD o f the tnfamr, (mpîfsonmcnf >aao ber at ton Donc to fcf ;n, nu o furtbcr tljat Sams PL Cor.

íbepartleocontoísteBOioiitobelInecto tbe iaíng ano tmpjfsaneo, tobfcb, J batte ,67,?„F'NffB' Á

reao.bcfian #o tftío soìtbefoîe tbe taifineoí Hj|p:bcp tobícb plottco, o; tom» "4 mt*'u',i+

patrcoibcoratl) ofamanunocrpjctcrt.of HtivKg bjíngmg of false appealec,

0} pKferring uns rue ínDícrmenta agalntt tbe innocent of (clonp , tobo be<

<ng onlj» acqttitco, botb tbe appeltant ano bfa abbettojs toete to suffer

eeatb.

ÎBut
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Ï3 ut fting H. 1 . bp ant lio jtf p of $arliament Din mitigate tbe seterftp of tfafa

aurctnit Lato (leftaien (boulobeoeterooanbafrafotoarMsejMîKujoaíne

i4E.3.i4.i7A0. tíjat tf tljc Dclfnqtients lucre contoictcD at ttjc fuit of tbe parts, tljcp ftoulu maitc

*9- Tr. 18 E.j. sattefaction, ano bc fineO anD f mpjísoneb : 15 ut If tljep lucre conblcìeï b; mme--

coram Rtgc. mcnt at tbe s„(t 0f^ fe(ng> (tDjjom tbep pjetenoeo trtntitle to tbefojfeltnteJ

eodbkii4 tbentbepflbonlo lofe tbesreebonie oftbe liato; tbep sljoulo bc so tnfamens w

' ' ncbertobeanBtoítneffc,0}tobeòfanï3lnrp; SCbat tbep OjouId neter cone fo

o) neare tbe Ufnga íonrt, bat mafce tbcír íïttoiirnícc ; tîjat tbe;, tbeírtoito,

anD tbcír c&ilojcn, (boulo becatt ont of tbcír boiisco, ano tbcfr bonscspjottrafeti,

tbeír fretoeraoicafeoanosubberteo, tbcir meaootoea ptoagbeo apan^toattcn,

eberp tbtng to be oeftropeo tob<cb nonriûjeb 0) comfo>tco tbeaij in respect of tbe

toillanp, ano (batne Donc to tbe belfnquent, ait agafnft nature ano o)Dcr,

fo; tbat tbe DeUnqocnt sougbt tbe blœo of tbe innocent unocr pjcrrrt ano

colour of Lato, ano tbfa in later bœbeo ta callcb a billanooa mogement ,

ail tobfclj in case of conspíracp remaine a constant ïiato to tbte oapi But tbto

SLa e ot b ciDe tbe partp a spáoicr remeop fo; bí 2 satisfaction tben bc tjao befoir,

ao betcafter (bail appeare.

pasch.îoE.i co- C Per malitiam.] xftese toojûa doc open íibera tvínbotus fo>

lafnRegc. fbrbctícr nnoerstanolng ano (nlfgbtcning of tlje generatl Ibojm of tbtft

Northampt.Joh. fetatUIC

Hiu°6E . c'o- Sf ,bc aPPel,« be fta to"'*60 "f tbe ftlonP tobereofbe it appealeD, tbe

ram Kcgc. Leic' apucalc (bail not bc unberOcr.d to be commences per malitiam, becaasc tbe pitin>

Wiii. Burneil. ttffc b^b a founDatson to bnílo upon, vii.. an (noieraient bp tbcotbc of tinette

n Aff.j9.40 Air. o} rno;emen, so a8ítujflllbep}cstimcotbattbc|3laint(ffeb»emobnfo bfa

P"h6°£' h41" °PPeale *P tbeinbloment, & non per malitiam; fo» in tbofe o«pe« (as pet It

îlfts.j.^Fhst °°8bt t0 be) inoíctmentstahenin tbe absente oftbe partp toerefotmcb npon

part of4c insti- plain anD Direct plaise, ano not npon njobabflities 0 ? tnferencea : but if tbe ín<

rutc$,seâ.ios. Dlctincnt be-fnfufficícnf, tben it (a (n Jtjogcmcnt of Hato as no inoiament, ano

9 Hb4 9 H'1'U tbcn tbc 8PPcalî maP notiuttbttanBing be commenceb per malitiam.ít sic insitni.

10 B.4.6. libuij oj if (t be a gcoo Inoictmerrt, anb fonno aster tbe appeale commenceo , pet

. map tbe cppealebe tommenteb per malitiam.
nAir.p.77. a. 3 s onebeappealeoofmnroer, ano itto fonno bpberofdtbatbc billet btm

• (e defendendo, tbie (bail not be sas o to be per malitiam, becanfe be baD a jutt

tanse, foj Quod cjuisqne ob tutelam corporis fui secerit, jure id seciiíe videtur;

et sic de similibu»,

3. SDbe beire oj otber near ofUn map abbet tbe toise platntfffe ut fbety'

Term.Mic.nE.i peale , Et sic adjudicatur quod pater, mater, frater, &c. non sunt in caiû ha-

Coram Rcge. jus ítacuti ratione propinqu tatissanguinis, &adeospertinetprjrdictanimottem

ìaT^casc " uIcisci : ^°yIands «Case, ano cannot be faio to be per malitiam.

6 e.,., j. ' 4. Malitia referretb onelp to tbe pîoturera ano abbettoje, as it «ppearetpbp

fbc crp?cffe too;os oftbis SHt-

Mich.34E... ^ Falsa appclla.] feœneaftarfbemaking of tbi« btatott, ibjtj

coram Kege. anb ber fetono buabanD bjougb t an appeale fòj tbe oeatb of b«r hm* boíbano,

pòriùs^uídna taitïi' NoD P01^ ^ appcllatrix pro morte prioris nanate

iuxm Wfiuf ^ Pro repe»end'pacna statuti pro saisis appellw advocat appellum hun e*

juflnm.nec failum, licet sit caflatum, & licetilludprofèquinonpoteír.qnuwMi

virum; qua; quidem causa potius est cua-dam stultitia, quam ràlsitas, m «

gratia cunar concess. ett in prxsent' aliorum Juítíc' de banco, postquam pnfonam

ij - dierum habueritjquod finem sac' cum Rcge.

C De homicidio £ aliis selonys.] cbia íb not onelp to;

t^bontatb offencea ao toeWfelonioa at tb* mabing of tbis 3c, but ot ■

JjJ t*™'* ««o, «w babe báen mabe feionfea bp anp íltt of garliament ínte

C Sc
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C Se acquietaverit in Curia Régis modo débita}

SCbtfl fttatate ootb erteno botb to arqtiítalo in H>*Mno to acqujtals fn Iiato.

ja<quít<ile ín táo, ag ettber bp torroia, o? bs battell , ano in tbat case Rcgist.j4.»4E.}

tobtntbcBlafntiffepalBBWmrelfetreant.oîtBnquiacDtn tbe fielDíbelnogc, 7| *'[!j(íforor

meut Ojdltbe tbat tbeappeU*U)allgocqtiítc, ano tbat bp Bail reeoter Ws »a» ?*.*'H.6.c.or.ii

mages Égatntt tbe appello; , bat <f tfte ^lafntiffc bao bœnflaine,tben nojnege*

■ ment can be gíbcn agafntt a ocao person.

arqnftale (n Hato,as ifttoo be appealeD os felonp.tbe one as pjfncfpall.ano tbe

otber as acceffarp, ano bon) oftbempleao not gofttp,te. ano tbe Jorp Dotb aç»

q«f íc tbe p;incfpall, fn tb<0 case bp ilato tbe accettarp fs acqatteo, ano (bail reco» j 3 h c. i.8H. 5 ,c

«et Damages bp tbis art agafntt tbe appcllanMc. o; map bâte bts ©ïlrítoíCon»

spíraepattbe XommonlLato. .

ïButístbe pjlncfpatl be acqnfteo bp berofet , pjoces DepenDtng agafnff tbe 41 aít.»4.

acreffojp, tbe aecrítoîp (bail not recoter Damages toftbm tbts S&tatnte, becaufe

no 3nrp can be retournes to attelle tljem.

Ifoncbc appealeo as scccffo?p to ttoo principale, one of tbe pjfnefpalais ac< j Mar- «»o.Wer

quíteo, tbe accettojp ûjall recoter no Damages nnttll tbe otber pjtncípail be

arquítco.

3f trjc piafntírTe fn an appealc be non saff, ano tbe £>cfenoant is arrafgneD

at tbe fuit of tbe ising, anoacqutteo.befljallrccoterbfs carnages bp tbis &(t, 4« Ass.í4.4#E.j

foîtbelDo;osbe,Vclad íèctam appellamis vel Domini Régis, bnttbfs fuft os Cot^.,oi.i4H.7

tbe IWngmtittbeíntenoeD npon tbe appeale aíternon suit, f0; an acquftallupon sumf.i'tCor

anlnDíttmcntts not tott&íntbtastatutc. iiS, f.n.b.zi4.

jfo? debito modoacquictatus, (k 9 H.j.»< tbat tbe Dcfcnoanf befngacqaftco

bptìerofct.pet if bis lise toasneter fn feoparop eftberin trje ojígínall.oj pîoees, 9»m-^e.4 <.

tbougb it be in Desaolt of t&e plaint ;tfc bttwsclfe, pet te be not debko modo s> H 4 *•

acquietatu» tuftbfn tbis SMatate.

îEbetoffeofCoplcstoiibjongbtanappealeofmurteragafnttScowell.ano fite Pasch .,EB

of bis fectantsasptfncipatebpbetngpíesenf, afoíngano abettfng Stowell to cor«miugc2'

commit tbrmnrocr, ano Stowell appearcD,agamft tobom tbe piaínt.ffe oeclareo D'« Manuscripí

toits) a sitnul cum ofbis fite sertants, ano Stowell pleaocb not gafltp. ano pjo» .

cède toas contrnueo agafntt tbe otber fite, ano bp terofet ft toao fonnD tbat

Stowell billes Coplestone in bis otone Befeace. tobereapon be toas acq ittco,

»ïid bao bis parbonos grâce; ano ft toaaresolbcobp ail tbe jnoges of England,

tbat tbis acqattall of tym t)as in Lato an acqttltallof ail tbe otber fite tbat

toere tbargeo as pitncfpals bp befng pjesent , aioing , atiD abbettfng, ano

Stowell caulo not npon tbis ètatute recoter Damages fo; tbe cause bcfo;e

remembjeo.

3 f tbe Defenoant pleao tbat tbere is a nearer befre.anD lûne tberettpon f a»

Kcn.aus founDfoîtbcDcfcnoant, be is Dffcbargeo of tbe art f on, bot (0 not 17 AÍIî)"'

arqniteo of tbe felonp totttjm tbe pnrbieto of tbts fetatute; fo it is if tbe Ê>efen«

Dant be oíftbargeo bp Clergp, be ts not acqnfteo tetfbtn tbe purbíetoofíbfo ,7E,«-CoM*

fetatute.

3f tbe SDefënoant tóage battell, aRD tbe $laíntiffe Démarre npon ft, ano (t is

aDfnoaeoagaintt tbe piatntfffe, tbe SDetenoant isotfcbargcD of tbe appeate,

bot bce ts not acqufteo, untlll be be acquîtes of tbe faa at tbe fait of tbe

kfng.

<£ Damna appeílatis íècundum discret' Tusticiar habita

r r. 1 .A* • * iïE. 3.Corolle
relpeôtu ad pnionam.] acbongb tbis bjancb bee generall, pet eterp. *'««.cierie..*

appellae sljall not npon bis acquttall recoter Damages, fo> ff a tyonbe be STÏÏ'íiC»

appealeD, o> a feme cotert be appealeo alone tatftboat ber bnsbant ant ac> Lit"1A77.

1"Ueo, tbep cannot recoter anp Damages bp tbìs SLA in respect of tbeicíis» Maga.coii«sc.

abflitp , fo; tbe generall itiojbs of tbis art ootb not enablc anp to recoter

Jamjges tbat tberennto tnàs DisableD bp lato. IBut If an appeale bee „ . . -4

Wmism agafntt tbe basiunD ano toise, ano tbep be atqultcû, oamages 'lR » Jude"°8-

P 0 o (bail

■
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(bail be gfben to tbe bnabanb atone foj bis oamageano to tbe fansbanDant tcífe

fojtbeoamageoftbetolfe.

£no tobere seberatl petsona be acq«H»o, tbe oamagea nwC be (eber«U,fs}tbc

fpo}O0 Oftbe JMatnte be Habito respectn ad perfbnam.

IBat tben map be oemannoeo, to&at remeop bat b tbe Spor.bc o> feue ertert

Trîf &.,uRf'^ betag solelp appealeo: ÍCbe animer to,tbat tbep babe no renuop b; tbjafetatutc,

ÌTeÍTti bot tbe 2bbotantt(ponhe,anB tbe bnabanb ano tolfe mapbatwa«r(to[£wi.
14 " ' v fpíracpat tbe Common lato. t. _ _

9 H < mU supra «atbenfoetwr an? fa acqoíteo bp berosrt, ano pet b<0 m bwe nebet in feapar.

Bp, eftber bp reafen oftbe erronfona pjocea, o* oitgta&U, oj otbertoíse, tbouçtj

tbtabeteftWntbeletteroftbelLato, pet ttt8ortoftbemeantaB,anotbcreío}i

IT Ad infamiam suam.] a mans lame fa abobe aUtbíngt b

be repafeeo,

Caco. OmnU f ferdot, ftmém fervurt mémento :

Qmftmel dmijsa, pvfien nullus tris.

% Et fi forte hujufmodi apptllacorcs non habcant,&c.

, B.» Action sur in<ìuiratur P* quorum abettum.] 3s tbe £>efa»tnt /nan appealc

icstat.ig. u E.4. be trteo befoje 3ufticea of Nisi prias . auuft tbep batoe bat delegatampoteslatem,

19. 10E.4.14. pet ÛjaU tbcp ínqutreof tbe tnsuffictencpof tbe piatnttffc, aaaeftbt abbettíjí,

Dicr j Mar.no. ano tbe toojofl of tbta 2ct arc, QBodJustic'coraiiiquibusaudiDjm futrit appel-

«m Reec 'kot°i. himŒKrminanim*«t tb«t great eber< rulerexpenemia batb roleo^ao oïec tuleo

London. ' * *P pjeceOentB, tftat tbep cannot gttoe íuogement sb; tbe Damages.

2Dt»f0 fnstrffícfencp oftbe JJlamtfffe tn tbe appeate malt be founo bp tbe prp,

ano cannot corne tn bp tbe atoment or tbe partp, ano so tt ra tn otbsr

Ufce tasea.

sE.4.?.8H., s. 15at tjere tt map be oemanûeo, CSlbat fftbe f91afnftffe fn tbe «pptalebesas<

17E.LC0r.5s6. ftctettt sb; part oftbe oamagea, ano notfoj ail, map not tbe SDefenbant bptw

16 h.8. 3 .4. aa recober part agatntt tbe plafnttffe, ano part agatntt tbe abbettop' int

Tr.joE.i.ubísup |t <„ resoiteo tbat be mott recober eftber ail «gain st tbe pi8to«ffe,oj«llagM

tbcabbetto}0^nonotbpparcet0, so ae tftbe plafnttffc bc not Epflfícícnt soj tb«

tobole, tbe BDefenoant Û)«lt recober tbe tobole agatntt tbe abbetto;a , fo; prardiáa

damna & omnia damna, are ail one.
3t so a certain conclusion npon fbese tooíDO of tbe fetaíafe, (Jaf tabere

oamagea ujall not be recobereo agaínst tbe piaíntfffc, tbrre none Ml

bee recobereo agatntt tbe abbettoja $ aiso tebere tbe JSlafntifc it b*

tícntanbso fonno bp tbe 3urp, tbe abbetto;0 (bail not betnqaírcooí.

? Mar Dier .ro ' Abbcttator pcr malitiam.] abbetto^ tocre feano (npon tbe 1»

«.ío'fi.j.uw ' Ví*a', of tbe SDefenbant; bp nante, Et quod procuravcraDcioUigaverantít

supra. abbettaverunt prsrdictum qucrrntcm ad capicodum & prosequendum apptto

pr*dianm in forma praidiaa, anO CafD not per malitiam, ano petaUotwoes. M

nota tfce forer toap to to purwe tbe Iboîob, íàlso & pcr inalitiam^iWitíl'

tbfa j9ct.

Reg. 8 E ^ Per brève de iijdicio ad sectam appellati distringatur,&c]

izE.rCor.'jSô. ^bte sogtben (n lien of tbe WOtit of Consptracp at tbe *conin»on W»»

Tr.i9E.*.coram W abbcttoja commwgln npontbt0p)ocefl map traberotbeabbitwnt.beííw

22*?l«*«Wew to tbe beroítt, ano (ftbe ©efenoant tbat saetb tof«u

Trj'o'ïT 7bi " ifuT'^' Pet maP^W« ne*» «BSrft, ano tt te not pcrempWp tob»*J

rup'a. 8>be" 3orp finoe neftfeer tbe ttme, noj tbe place tobere tpe

«E 4.coro.4y. vm9' Pet'rt6epfinoctteabbetto)8,<t<0samc(ent, so> toben tbe jbWnfww

pearetb, tbe e>efenoam map ttjeto t fme ano place tasoo «me. ({
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j&ofe in É. 3. t&e £mt granteD firtt a Venire secias , anb tben a ^ E » coron.

Diflrcffe, bot tt fómctb tbat tbe îDjoccffe giben bp tbe fetatutc ta a S>(> ïoi.

stresse tnfinUe. i e.i. Action

ïBtrt tf t be 3«P Sftie «d sí™11 damages, ft befng bot an et nqncff of office , tbe sur ,cstatut-

pa'ntKetnapbtoean oîígtoall Mtlt of abetment,ano Coant coareâter Dama- i S! ■T'*

ge0. Vide 8 HÀcap. 10. iSwm

/pote]fUaoer>tbat 3uDitfalIp;cc£Dcnfp,anDiberígbt (Entrfco of picas tipon Tr. 30 s. t. co-

tbffl (0; anp otber) ètatotc are gœo întrïpjctcts of tbe famc, anO of questions rlm Kck<- Koc.t

t bat b«be bán, o? map be mobeo t bercupon. • hu.j< b.i. ibid.

"*: Aot.i 9. Tr. 19 E.

1T Nec jaceat, de caetero appellatori in appello de morte 1'Wd.8».Mìch.

t rr -, %r •4H7.ibid.R0u

nominis ellomum.j &beH>efenoanttbatteappeale««?tbeDe«tbofm8n ?*\Tr- mH*.

ougbt to baW contentent eipíOítlon, an n not to be oetatneí tn pjffon, okto IIbe io h r

onoertbetnfartip osa murtbcrer longer tbantberefs cause: ano tbfs «tatutc »8.Mk£ ,1 hT

uftatbteflpmaDeftiîtbebenelltof tbeSDtWibant. ^ ibi.Ror.,7 u'Ju

Vide 'tbe jfrtatute of 1 E. 3, cap. 7./Parliament' primo, & Statut' de 1 R. ». «feEmrics. Rast.

aP-»3- ,y SanfPLCo».

CAT. XllL

QUia etiam Vicecomites«"taiuítotiens fingentes aliquos

coram eis in Turnis fois indictatos de íurtis f & aliis •

malcractis , capiunt homines non culpabiles , nec legitimo

modo indictatos , 6c eos imprisonanc , ut ab eis pecuniam

extorqueant , cum legitimo modo per duodecim Juratores

non rueríht indictati : Statutum est > quod Vie in Turnis

fuis, & alibi, cum inquirere habeant de malefactoribus per

prxceptum Régis , vel ex ofïîcio foo , per légales homines

ad minus duodecim faciant inquisitiones suas de hujuímodi

malefactoribus , qui hujuímodi inquisitionibus sigilla sua

apponant, & illos quos per hujusmodi inquisitiones invene-

rint culpabiles, capiant &. imprisonent, íêcundum quod

alias fieri confoevit. Et si aliquos aliter imprisonaverint,

quam per hujusmodi inquisitiones indictatos , habeant hu

jusmodi imprisonati actionem suam per brève de impriso-

namento versus Vicecom' , sicut haberent versus quameun-

que aliam personam , qui eôs imprisonaret sine Warrante.

Et sicut dictum est de Vicecom' observetur de quolibet ba-

livo libertatis.

f Quia etiam Vicecomites multotiens fingentes aliquos Fle" c*4''

coram eis in Turnis fois indictatos de furtis & aliis malefactis.]

£too tbfngo are pjobiDeo, o; rat ber Déclarée bp tbfs 3(t : *

Per légales homine* ad minus 1 1. faciant inquisitiones.

£b-<t 3noíctments in Tournes ongbt to be fonnb bg 1 a,at tfje leatt.

33D D D 1 C Légales



^g8 Westm.second. Cap.15.

f n b. i€u «y Légales hom i nés.] ^oîeaiallbesafDbcreoftoben tin; corne sorbe

cfgljf ano tbtrtletb Cbapter of t b< a parlement, ano tbe nfntb £ tjapter o f Arti-

culi super Chartas.

v«dec«?.u«ncrií C Uc ab cîs pecuniam cxtorqueant.] %y» <B m grcatettín.

tutti cc, tobcn t!je innocent unoer colosr of 3uttfce, tebcrebp bc oogb 1 1 o be p}0<

tccteD, ía oppjcffcD.ano tojoagbt to pftoc monep to reDœm bt0 toeratfon t £b;á

tbtngs (ft fa safo) otjcrtbîeto tbe flouríUjlng ettaíe of tbe Roman CBmpíre,

Latens odiura, Juvénile consilium, & Privarum lucrum.

S5p tbf9 2et pou map sec tbat 3taUlce toaa pjetenbeMno seîûíD ïl acre ínten-

dcd, lubícb tb(0 &<t ta relief of tbe innocent pjoDtoet^ to p;ebent.

C Per praeceptum Rcgis.] Cftatis.bptíe ftíngawrntojCómís»

fion; bat fbercopon greto fo manp ct»t ta « míscfctefc fo? tbe ungnlar pjofit of flbe

tt e. ? cap. 9. ífebcrífea, tbat bp a latter fetatute tt ía piobtòeQ tbat no sucb CQrltB o) <£om«

f.n.b. 9». mífffona ttioulo be granfeb to tbeui; so aa at tbía Dap tbe ftberffea cannot pioeœo

cap.144.1.150.1 jntjj0fC C8feg per prjcceptum Régis. bereafter boto tbís potoer Exofficio

f0 rettraíneo.

C Qui hujusmodi inquisitionibus sigilla sua apponant.]

1. ffibe *. part fa, fbat tbe Snroja 90 pat tbefr toeaL» to tbe înqtiísmona oj in»

blctmentfl.

1 E.j.Pariiam.:. igp n latfcr fetatute, tijcse Btaofctmenfo arc to bc bp a lloll fnoenteo, fnbertof

cip- 17- one part (0 to remain toftb tbe 3nt>fcroja, ano tbe otber part toftb btat tbat tafcea

tbeCrquett.

SCbf0 2<t of 1 E.3. ootb ertenD to §9}esentinent0 oj 3nbfctmcnf0,nc>t ontlp

in SCounw, bat fn tecta atfo, and tbe lœe.

1 R.3.M.4. fl&ce tbe feíatatc of 1 R. 3. of tobat qnaUtp, baWUtp.auo líbtlpbot, tbe 3ln«-

ctojs tn SLonrneo ano Hctta ousbt to be*

Bat facb cojrnpt anD partial! pjocatbfngfl apon p?eíentmcnta anb Hnoid*

mentflbefoîctbc&berifc Exoflîcio,toere,nottottbttanDfngalUbefc pjoWCons

1 t.i.c.i. 4 h.4- in 2Donrrt0anO íléeta, contfnuccantfll bp tbe fetatnfe of t E.4. tbe poterof

*t. s e 4. ? .iib.9. |^em) fatìe on[p (o tafee pjefentmento anD 3noícttmnte>artD to t ekter tbe fome

Marceiu *° tíe 'nttíte0 of ^cate at 108 BC*{ •Hltoiw of tbe JBeace, te. (0 taken atoapj

ano bp tbat 2 et autbojftp (0 afben to 3t nttíeeo of peacc, to atoaro pjoceffe apon

ail fucb p?csentmcnta ano Snofctmenta oelfbereD to tbem, te. mbtcb <0 to be

tntenbeo of facb 80 be latofatl.

C Per breve de imprisonamentVj 2Cbl0^<tbotbnotonelpp)e>

scribe a fojm fo; tbe toberife to porstie, bat gfbetb tbe partp renteop against tbe

S&berife > tf be parfuetb not tbe fojm of tbe SLA ; toi, Non obíèrvata forma ia-

fêrtur adnullatio actos.

C Et sicut diclum est de Vicecom', obíêrvetur de quoLbec

balivo libertatis.] ^tjerp IBatlífe of iFcancbtfe , tbat t0, of léts, mb

ticbía of jFranbpleoge, tobfcb arc etempteo ont of tbe ^b^lfcs Sourn, anb

are tbe if rancbífes berc íntenbeD.

CAP.
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QAT. XIV. '

CUm de vasto facto in haereditate alicujus per custo-

des, tenentes in dotem J per legem Angtiae , vcl aliter

ad terminum vita:, vcl annorum , coníuevcrit sieri breve de

prohibitione vasti , per quod breve muki suerunt in errore,

crederites quod illi qui vasturn fecerint , non habuerint ne-

cesse reípond', nisi taracn de vasto facto post prohibitionem

cis directam , Dominus Rcx ( ut hujusmodi error de caetc-

ro tollatur) statuit, quod de vasto quoeunque ad nocumen-

tum alicujus facto, non fiat de cartero breve de prohibiti

one , íèd breve de íummonitionc , ita quod ille , de quo

queritur , rcípondeat de vasto facto quoeunque tempore.

Et fi post íummonitionem non venerit, attachicturj & post

attachiamentum distringatur, & post districtionem, fi non

vencrit, mandetur ViceôonV , quod in propria persona , as-

fumptis fecum xii, &c. accédât ad locum vastatum , & in-

quirat de vasto facto, & retornet inquisitionem. Postquam

retornata fuerít inquisitio , procedatur ad judicium , fecun-

dum quod continetur in statuto prnis edito apud Glocest' , •

cap. 5. de vastoj 20 E. 1.

• - ' r.. ■ . * •

C Cum de vasto facto in haereditate alicujus per custo

des , &c. coníùeverit fieri breve de prohibitione vasti , &c]

%bia erronr berefn rccíf co 10 berebp clœrlp. coníuteo, ani Çercof pon map reaD Gloc.ca. y.

mojc in the feíatute of Gloc. * ■* •

1 CE Non fiat de caetero breve de prohibitione.] ibp tbis tbe 4E.j wasteiiî<.

p;oî)tbttfon of Mattc, tobercupon an 0ttacbment OiD Ipc, «c. ia tofcen atoap, '* "J4Wd-,3°*

ana to Uen t&ereof an 0ctfon calleo père a tBSIrít of jfcnmmohp, becaalfe tbe Writ

bcgÉmictb > Si A. fecerit te secururn, &c. tune íùmmoneas per bonos sommonito- ' "!<

tes, &c. is gitoen.

C Ita quod reípondeat de vasto facto quoeunque tem

pore. Et si post íummonitionem non venerit , attachie-

tur 7 . & post attachiamentum distringatur , & post distri*

ctionem , si .non venerit , mandetur Vicecomiti , flec. ]

■ %i tbeSDcfcnûantbcreííurneo Nihil,&c. sb as peraoticnfurc bc toaonc&cr niì.616. J4H.

fammoneo, no; anp otbcr CCîett sertoeo, toberebp bc míabt IjaDc notice, pet a <s «+• »»■<•!■

QŒrtt of fnqîitrp of Malte sljall bc atoaroeo b? tbís bjancb ; foj berc ft ts not

spécifiée tbat i ttucs ûjoalo be retonrneo, «c. but generallp ann bp tbe W&tit, t be

ŒJattc sljall be fnqafreoof bp tbe oatb of tinette tnen, tebsre tbe SDefenoant 3 h.6 i9.

o) anp foj tym map atteno (f be toill, ano tbe 3nre)0 mip finoe agafnst tbe

ïHatntisc.

Jpote
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$0fe tbe tDûîDfl bcrc be, Et post districtionem, si non vénerie, mandetur Vice-

7 H.4.15.1 z h. 4. comici,&c &o a 3 (f tbe SDtfcnoant appear ttpon tbe D fttreffe ano plcoo.ano aster

l> 4- matte ocíault, tbe plaint í fe (bail not bp t bí a bjan cl) batoe a Krlt to fnqnfre of tbe

CUattf , because (t (s ottt of tbe )»0}bs ano puctjtcto of tbfa

C Quod in propria períbna sua aísumptis íècum duodecim

accédât ad locum vastatú.] ^er'e are tb>* tbfnga to bc obfetOeb t

a Regist.judi.13, 1 . a 2Ebat tbe ôbertfe ougbt to go in pjoper person,fo* tbat.tboagb fn rei veri-

»f,zy. t H.4.t, tace be Í0 no 3«ogc, pet ttjía *33rtt io m nature of a CommiSíon anto tjfm, ano

3 'h 6 6 '* ^e í0 loco JusiiciS»anD tberefoje be ougbt to go (n propria perfora. Sf tbe febc<

1! H.4V1 lib.4. fffeopontbfa CCHctt retarn Quod mandavi balivo libcrcatis, &c. qui míhi nul-

foUf. Fuiwoódi lam dedic responlîonem, tbe retarn f 3 mfafffcfcnt, becausc bp tbe Ëdtií (aa tbe

case, iib.8. soi. ? 1. ]50b safttj; be (0 a 3!aoge, ano batb potoer to enter fnto tbe /Franchise.

/A[th\rmp Clsc" *' b ^ere some "at)c bolben, tbat tbe feberffe map inqotre ttpon tbfs Mrft

Rcé id j l,d°c7ubi bP 1 be oatb of 6<0 * 8« pcrsfna, ft appearctb.tbat ttjcre ongbt net to bc nnter 1 2 .se j

sup 41 e. |.7. tbe too}D0 of tblo bjancb are, Aflumptis secum 1 2. pet tb<0 (0 bat an Jnqneft of

48E3.191H.41 offtce.fojit fatabtn ûn$ mise des parties, tbat (0, toftboat anp fffoe Jopneo.

3H.629.HH.6 3, c £,be feberífe must goadlocum vaslatum, togetber tottb tbe 3lato;3,ano

c 6\6E ^Rerarn ' tbe tame' Iíía cac*UDt P°tiul ^ ^^uani sub auditu.

SSs.^,!* ^ Et inquirat de vasto facto.] d |f tbe ŒSaOe be asffgneb fn tu

d té E.?.ubi sup- tet0 SEotono, tbe febenfe ano tbe 3uro)0 oiuQ bfeto (as batb bán fato) ail tbe

34 h. 6. ubi sup. piace0 tpatteo in eberp of tbe 2Cotim0, bat be map fnqafre tbereof fn anp nie

of tbe ££oton0; ano tb<0 eopalatftie ootbso bnfl tbe toojoo togetberM be cannof

ftiquírc of ft fn a fojetn ££oton.

5&œ moje of tbís matter tn tbe crpoOffon upon tbe &tatutc of g loc. cap y.

. CAT. XV.

IN omni casu quo minores insra aetatem implacitare pof-

sunt: Conccflum est, quod si hujusmodi minores clon-

gati sint, quo minus perfonaliter scqui possint, propfn-

quiores amici admittantur ad íequendum pro eis , W'cst-

minst' t. cap. 47.

w.i.cap.47. a:bc 3ct of W. 1. totitbfng tbf0 matter toao partfcnlar , bat tbíe HA f0

» n. /r sentratt. j

«fe î ií mm lfal0 *tafntc» tobetber tbe ^nfont be eflofgneb o> no, be (bail sae bp

40 b.j,& 13 E.3.. P««hein amy , toi tbe eflofgntnent 10 put fn tbt0 21& , to Qrelo tofaat tnftcbfef

Attomey 76. maP soit out fn tbts case -, ano tbmfbje toben a dergeant offereb,tbat oatb

3 4 h .6.4. to e. stjoulo be mate of tbe eûofgnment of tbe betr, tbe Jnbge safo, be tooolo tabe ft

**ifiNífi' 17' aP°" 6ía boncstP 5 1,04 ff tbe sarmtfe tbat tbe JBlatntffe fo tflttbfn âge be anfroe,

17 H.«.toui. ^ fbat t|jc i^Latnfife fo of sali âge, b(0 aomtttance bp Prochein amy

(0 erroar.

ê>cc befoK fn tbe erposifson ttpon tbe 40. Cbapter of W. t . tobere ï bis matter

fa banoieb at large; ano obserfte tocll onr l5oobfl,tobere manp tfme0 a Carîetn

(jj taben fo; a Prochein amy, ano a Prochein amy sb} a Œaroefn.

jjh.6.»8.f.n.b jnbl0 att ertení0 not to «1 %mt.

C J <P.
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C A T. X VI.

IN casu quo alicui minori deícendat hxreditas ex parte

patris, qui tenuit de uno domino, et ex parte matris

quae cenuit de alio domino,dubitauo bucuíque extitit de ma-

ricagio hujuímodi minoris, ad quem de duobus dominîs

pertineat. Concordatum est, quod ille domiaus de caetero

habeat maritagium, de quo antecesior íùus prius fuit feoflà-

tus, non habico retpecY ad sexum , nec ad quanciatem te-

nemenci, íèd íolummodo ad amiquius feonamencum per

íèrvitium milkare.

glbeft tbf03ctpnttetb|a case onelp tobere one fnberítance oeseenoo on tbe 4e.}. recèle 46.

part of tbe jFatber, anD tobenanotbcrDescenDaon tbe part of tbe$Mber, pet

tbta fetatutc ertenoo to ail cases ofpîtojftp.

IBp t bese irojoo in tbe #ít,[non habico rdpectu ad sexorri nec ad quantkatetri.] t

tbe: ooabts at ttie Cotwnon HatD are bere mentíoneD : tbe flrtt, tbat some Dío

bolo opinion tbat tbe part of tbe jFatber being digniori de sanguine; tbe too;tbfer

blcDD íbonlû be pjeferreo ; otbere olo bolo opinion tbat (f tbe &o}0 of fbe lano of E d i

tbe part of tbe spotber, firtt bappeDoj selfeo tbe îfflarD, be íbonlo babe ft, ano 8 H.j g«d I39.

tbatmelioreítconditiopoísidentis.

iLaulp, some Dio bolo tbat tbetennre bp tbe greater qnantifp ano balae sboulo

be p;cferreD: aU tebkb ooubto are cUareDbptbepuiOtetooftbt8#a.

C De uno domino,&c. de alio domino^c.] g^o 2Lú

ertenoetb not to tbe ftíng , becaose befoje tbe mabing of tbi0 &t bec " *\V:tlEA

boas to babe tbe OTarûOjíp oftbe boop tbougb tbe lano mère boloen of bim bp po< $ t«ham."$ kf"Z

IreriojUï ; ano so it is.íf Ebft fcfng graant tbat &efgnfojp fo-j lise, tbe gratuit» i iE.j.p. *rog. z j

(bail babe tbe famé benefit» in respect tbatlbercbecsion temafne in tbe fting : ijE-Mi,*».

but tf tbe laine grauntetb tbe fée>simple to anoíber, tbere tbe iLo;0 bp pji» «H-r*ji.i»H-4

ojttp (bail babe tbe í&arotbíp , ano tbe tenure bp p)fo;itp io rebibetf, * ^'.J 4 ílmác

foj tbe fifng bat) tbe ŒHarofljtp in respect of b<* person ano pjerogattbe,

C Alicui minori deícendat hareditas.] 3rt <0 to be

unocrttûjîj of a Defccnt frotn onc aunceffoj to one befre, ano not front Dtbero

auncettojs to onebeíre, nej front one aanceffoj to Dioero betre», no; front one

annectt0) to one beire at seberall tfmes,

00 if amaníctfeotnfè oftbeCpannojof í>. of tbe part of tbe fsiìjtx boh

Hen of A.-bp fcnigbto ferbíce. ano of tbe spannoj of S. of tbe part ot tbe mo*

tuer boloen of B. bpfinfgbtoferbice, ano oíetb, bts bcíre toftbmage, tbiocafé

(ao&ptbelettertbereofUappearetb) '0 toitbtn tbescope ano purbieujef tbi0

tetatute; foj if tbe iFatber boloetb lano bp iànfgbts scrbíce, ano tbe £po<

tber bolo Ionb atso bp anígbts serbice, tob<cb of tbcttí Die firft , tbe hojd E t6 j

of tobom tbe lano fa bolccn, albeit tbere be bat one beire to bofb> íb^ll

babe tbe Mfarftlbip of tbeboop, tooícb being once befteD, (bail not }H.7.if.

aster be DebedeDin respect of anp piio}itp, no tbougb U toere in tbefefngo

Cale.

Cbe STcnant mabetba feoffementfn fé upon concision of tbe lano boloen v«.N- 15.97.1?.

bp p;(o)itp, ano Dietb feifeo of tbe lano boloen bp postcriejits bio beire 1sftb*

in âge, tbe 3Lo)D bp pottcríoiftp scisetb tbe beop, tbe conbifion ro b;ofeen,

tbb

/
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tbe befrc cnf rctb info tbe lano bolben bp pjfo?Kr . tire lojb bp polterlotftp ftnii

retain *!jc CTarnUjtp, foj sœtng tbat botb Desccnoeo not at ont tlme.it ta ont os

tbffl&tatatt.

C Habct maritagium.] Cbelo*obppîiojffpfbaUbabet|)tl!ïato.

sijfp of tbe bobp, sb} tbe iojo bp postcrfo îítp ûjall babe tbt sïlarBQjfp osttje lano

bolocn ofbfm> ae toell «b ttje ìlo?o bp pîiojttr of tbe lano boloen of bhn, bnttbc

Warofbfp of tbe boop bcfng fntfre, ano tobí cb botb cannot betie, of rlgbt be>

44 e.î-1»- longetb to tbe Ho)D bp pztojftp bp tbta act, ano tb«cfo;e tf tbe tojo b?

Pífojftp toaste tbe ïŒatosbíp or tbe bobp, ano refuse to take tbe fane,

pet tbe ì,o}D bp potterfoíftp cannot tabe abbantage os if , fo? bp tbfe 2s

tbe saaaroltyp of tbe boop belongetb to tbe Lo?d bt p)io;í(p no to m

otber.

C De quo anteceíïbr íìius fuerit feoflàtus, habito n>

ípectu solummodo ad antiquius feoflàmentum.] $erettap>

pearetb tbat tbe feoffementor tbe SCenancp botb onelp mate tbe pXajitf. an»

not tbe cbange oftbe feeígnfo;p.

15 u f rntjn - t hia &tatnte speabetb of a feoffetnent, ft if te be onoertat of

E eacd i m* ottoer ,ffurat1ce «nopante os tbe SCenantp.

•3 g-1 '9- Per anci^uiui teoft'amentum, are not to be unocrífœo of tbe ftoffcmeirt of

tbe Ho)onpon tbe cteatlon oftbe &efgnfe;p, but of t&c fcoffcmenf m.ioe bp tbe

SLenant of%Lano,

t~o ttltjiirutc tbe meaning of tbfs ìato bv cramplca :

£Dnebotoetb JSlachacreof A. bpttnlgbtoserbíre, anDŒïbffcatre of B.bp

ttniçnte- srrbiccAnno i o Reg Eliz. fnfcotfetb C.ofIBlack acre, ano 20 Reg.Elu.

(nfeoffetb C of Mbtteatre, tobo Dietb bje betrc toitbfn âge, B. tball babe

(be CîiarDOjtp of tbe bobp, fo? C. b«b SBladtatte per anriquius seoffa-

mcncum.
ôo it ta iftbebefreof C. bie fet'sct», ano botb acres bal oefcenfcOfo fjta

befre, be bao bolocn IBIacb acre bp p)to;itp, tbat (epcr antiquius seoflàmemum

maceto bte auncettoj, anbso from bctre tobeirsso long ae botb aaefl contínne

in tbat Une bp oeseent,

£)n tbe Lojoe (tbe tbe ptfojffp (bail not onelp confirme ae long as tbe

nfojfcs continue in tbe Unea or tbe ïio;O0, bat atfo tbe rbangt of ffje fiwfg»

nfo}p mabetb no altecatton,ano tberefoje tbouçb tbcîto;o of tof>otnl©lacfeasre/»

faetoen alien tbe feefgnlojp, pet tfbettes) it bacfe to bim agaln.ïBlatbacrc fball

be situ bolocn of bim bp p)ie)ftp, tbe assignée of tbe fcojo bp p;fo;ttpO)«U

take abbantage of (t as toell as tbe grannto?.

Teinp, e , ea-d KìA tf tbe tenant bao alieneo iBlick acre to anofber, anu acqttfreb it

iitF\N.B.i*».f. ag«ne> pet (bail be bolo ft bp posterioîítp, faj note be boloetb mWtWP

i3E.1C0r.Kcgc antiquius seoffamcntum ; fo tbe feoffement of tbe lanb (ae b-îtb bénw

RoC.4o.Eborum. Dottj mabe tbe pjfojitp, ano tbat feoffement malt be nnoerttœB of tbe fmaietiate

iE.». gard.». feoffement, bottbepîioîifpof tbelanb botbattenoontbeí&e<{pniojp,wtotiitiif«

ÎjE5ì""î4^î' *an0B ftrterftcommetb.

is e'1.4" ** 3f tbcte * ^"î0- Mcsoe, ano SCemmt, anb tbe Me&c bol» bp fftflfft *

7E.j;ii.<l,í4. Eenttîttnaîîiîrttof Mcsnebotb fojejnoge tbe ípesne; intbie case tbe m*

i«E.j.gard„í naltpíecrtintt, ano tbe SCenant fball be ansùwrabletofbe ILoîo, Deoito

ME.laV7' servlcllS & consuetudinibusqiiïpriusfaccrecfcbuitpra;dictusmeàm;tt'P

VL tmtìit Ccnant (bail bolo bp p)fo)(tp: foj 1. be fbatl belo anciqo>«

• ?e ,'e\rd,t fa5înc?IDmi i.SCbeMesncfn snppofltionofiLatotjDaBsalotobolfïV™1*

J 3 6 J t ^efetatateofW.i.tbatgibetbefojemoger.pîobioetb fbatle»***

7 e.m . ?x „ P -5 s- me scr1î<«B' «"» cnfíomeo, ano in soeb sojt, ao it map be oone'.m

* 1 h.,, u. il Erej"dicí° alterius> «m» tbie Ojoulo be to tbe pjetooite of tbe llojo bp pjíW*

4E 3.37.?°e ,.7 íe 11,01,10 l&fe fb'«t betKfit.

»3 e j gatd ,> *t a J^Onicnt of TOart tbe ÏDefeníant pleabeo tbat tbe oft"5

3° fi.i.7. anfant belo tbe q&anno» of D, of bim tbe ©efenoant bp linigbte îcrttfce, Et qaod
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tenait manerhm illud de ipso per antiquias reoftamentum, quam parer íùuí termîr

manerium de A. de modo querente; anû tbía toaa agrœo to be a goS pica

toitbout Ujetofag «f lojcsï fcofifemcnt be bêla bp pjfojttp, but gcneraUp, totycb (0

too?fijp - úJicitutíon.

A. boloe lano of B. bp p>fo;ifp, ano otber lano of C. bp poftcrío>ffp, ano •E,„l8t.

tofeoffefb D. of botb: tbf« case is ont of tbía fetatnfe, becanfe be commetb z9. vIIn.b.97

to botb tbe lariDa at one tinte, fo as be bolos not eitber of tbem per ami- 1 N.B.I42.f.

qaius seotfamentum, sed per tìhUm & idem seôffementum 5 îlìft tbcrcfa;e tf Br0-g*rd nu

be osesb 1 bta bdre toítbm âge, tbe ïLojd to&ícb firtt scísetb tbt bottp ui tbta

case (bail batte it.

C AT. XVII.

IN itinere Juftìc' nòn admittatur de cxtero eslònitim de

malo lecti de tenemento in eodem comìtatu, nisi ille,

qui se facit eflbniari, veraciter sic infirmus, quia si excipia-

tur à petente , quod tenens non est infirmus, net in illo

statu, quo minus venire potuit coram Justiciariis , admitta-

cur ejus calumnia. Et si hoc per inquisitioncm convinci po

terie, vertatur illud essonium in deraìtam. Nec jaceac dé cx-

tero illud esionium in brevj/lc Recto inter duos clamantes

per eundem deíceníùm.

taie .batte befoe m generall fpoken of tbe ítte Mnoes of effoinee, bot SecMirib.cn.

referbeb to fpeafc mo}c particnlarlp of tb<0 Mnoe of essoine dé malo lecti ín

tbe erpoStion of tbla Cb&ptcr, as ftt bt* pjoper place.

«J De malo lecti.] %^[» cfotet bitferetb front «II ofbet fafnte* of *> E.j.eœ>i* i*

tffoines, fojtbts effofne Ifetb onelpad certum diem, feu beongbt to appeare

ad primum diem.&c. & ad tettium diem (l avéra cest eslbine.

ma tntbis case b« fball batte tu» eíoíner*. anO tbe one (bail catttbt effofne,

ano tbe otber (bail tttjeare.tbat be fat» tbe partp Scb,<c.

£bemi(cb(efebcfa}etb<s fltt toaa, fbât tbe aûtterfe partie coulo nos fafee

UTue, t bat be tbat offeteo to be edoineb de malo lecti teís (tt bealtb, Mb not fiefe,

ano trp ft btaínrr ; bat ft toas (nejftireo bt foare ttrifgOts retournée fí* tbat

pnrpofebp tbe &berlffe, Si ruer' languidu* aut non, ano If tbep fotmo (bat

be toas not languidus, t ijen be sljonlo batte Affame oapes aster to appeare, fo as

tbe partp toaa oelapeo tberebp flftœne oaw, «no ail tbe time befoje, anO tbís

toaamifcbíettoua: fo)remeDptobereof tbla art pjottfoefb, tbat tbe partp (bail

takeiOne, tbat beta not languidus, tebtcbif Itbo se fonnD, (t stjallturne to a

besaoit ; ano if it be fonno tbat be is languidus, tben be ongbt to batte Mme to ' H- í-^im 1 te

appeare a peare ano a B«rf, ano bcfeje b* commetb ont.be ongbt to batte s

íaritde licencia surgcndi.&c.asftappearetbbptbeautboíltíes tilt» in tbe ex

position of tbe faío is. íbapterof Maricbridge.

C In itinere Justic'.] aitbongb indices in ém are bere parti,

tularlp mentíonco, pet tb<s vlct befng a bénéficiai! Lato to onffe Oslapea ía

túbcnbp eqnitp. ano ootb eitcntt to tbe Court ofCemmen JDleao.

$ C t c Do
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C De malo lecti.] &nffictení bereof fjatb bèn spoken, onelp m

mapbeaOOeDttjaf tbfa elToine Uctb not foj art attournep, fo» no ettoint ftali b;

caC fo; an attonrnep but thecommoncffoíneonclp.

C De tenementis in eodem conr.J ffibto eífofne de malo leíK

i,H.î.essoin i96 m}i one,p Uefoa TOritoíîllfgbtrfgbt, ano not inaŒHrít of Rífll ta W»

nature.
i

C Clamantes per eundem desceníum.] ffbfe effafne demalo

r{H.3.eiToin i9i lecti fS tobollp onffcD tn a îCTrft of îaig&t betbNtnttDO clatmtng ìj? itjc samc

#0 beftoèn ttoo parcenere cftbcr at ti c Contmon Lato 0) bp cuttome, jc

15 at (f one coparcener clafme tbe lano bp feoffement mm bp ber aanceBer m f*,

b r» ct.i. i.foi.éé. notoif tbe otber coparcener Dr fo;ct ber of tbte lano (n a sàrtt of Kiçtjt bjcugtjt

Brittonso.i9o. agafnff ber fitter, Oie mapbeeffotneD de malo lecti-, ano fo bettotn ttH'b)e<

,? v r'd" 0" **' tlwen : so aB fetaíatc ís intcnoeo (obère tbep clafme tbe lano per eundem

F.N.B-io.a. deiceniùm, ano not tsbere tbep oertUe tbeir blœo onelppei eundem deianiuin;

toi in tbe case put besoje teberc tbep tlasme bp seberall tltlea, tbep map lopnc ttjc

mise bp grauRO assise, oj bp bat te U, toblcfj tbep canuot ooe tofreatíepcUiiii

bp one Descent.

c a v.xrm

CUm debicum fuerit recuperatum , vel in curia Régis

recogniïum, vel damna adjudicata sit de cactero in eíc-

ífîSiSîuw! ^ÌOnc l^ìUS clui sccluitur Pro hujulmodi debito, aut dara-

se« Èk Tlb' ' nÌS- ^reVe ^uoc* Vicecom' fieri faciat de cenis & ca-

p« eg>t. tallis debitoris , quod Vicecom' libcrct ei omnia ca-

talla debiroris, (exceptis bobus &afris carucae) & medieu-

tem terra: lus, quouíque debitum fueric levatum per ratio-

nabile precium & extentum. Et si ejiciatUr de illo tenemen-

to, habeat recuperare per brève Nova: diiTeisinae, et posta

per brève de redisseisina, si necesse fuerit.

Vide Wag. Cbar. a,„ _«.s . DierjjEi. at tbe Contmon lato toberea êmbiest (net ereeuffon opon a íoWrm«»a>

joï.b. oebf 0} Damages, be sljonlo not bafte tbe bebp of tbe ©rfcnoanf, oj W» W »

5Ï"""Cnnleffe ft mère fn speciatl case»,) ano tbe reason oftbe LatowW[

tbe bopptn case ofoebíftonle not be oetaineo ínpîison, bat be atiWP. *>'

onelp to foliote bf0 olnne affaires ano baíînctfe, bat alfo to frrtìe IH «"« ■*

Kiîînïî.rp to6en n*6*oul0 «luire; nojto tafcc atoap tbe p»*»» 0(1,1

Lib 1 fol ?,r8;" "se, so> tbat Uioulo bínorr tbe sollotetng of b<» bu»*»!» ™

ao?3Uitîif/R» ?mmon ,Lato ^st,0"l'° baberrecution ínfbat caftwrip ofJ

K"^«Wf.WDorWacojrte, ano otber pèsent pjofit tb« prett> #

to» Wttfa ih?Wt* P°rpose '*8 lato Sabe bfm ttoo fcftreaU WrtwM1

rueo touhtn tbe pe«e, one a Levari seciu, tobercbp tbe íbcriffí
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manDtO, Quod de terris & catall is ipsius A. le van sac', anO tbe Qfber cellCO a Fiexi

sac', teblcb also tó«0 onelp de bonis & catall is.

jjtoto tbe Common i-ato betag anberstoob , Ut n* perafe tbe too?Dfl of

tbe aa\ ,

C Cum dcbitum fuerit recuperatum.] 2Ebatf0,bp3aDgemcnt

fn ati action of ocbt, o* anp action tobcrein oamagea are recobereo,

C Aut recognitum.] Ebatte, bp Krcognlíance tuiotoleogeb in anp.

Court of 3Reco)D tbat batb potoer te recette tbe saine.

3f fbwDoKnotplcDgealRecognisance of CUL qnihbet eorum in íòlido, tbat -9% i- ï»,»-

(0, (opntlp ano sctjcrallp, tbe Connsée map sue fetterall Scire sac' againtt tbe do» $ E- î- **> j *•

nosoje upon t bt b ÎR etognisance. îu» 'ía ï?H <

0 spectall îRecognfsance map bp crpjesse ioojoa bínbe tbe lanos of tbe Co> », j.

nusoj In one Conntp onelp. < i* 8.3.34,3*.

C Sic in electione illius.] jq,f9 (jiection (bail fbe tètecotoiB oj f.n.b. ií7.c.

aomfntltratoîí of tbe îpiamtlfe, 01 IRetonnfó batte, albeít tbep be not nameO; -soi «5.

anD fo Itltetolsc (bail tbe succcffoi of Ujc Connsá batte also : bat tbe ercnitoia ["Tf, <

sball not batte Crrctitíon of tbe Jungcment 0) Rcrognísanre <n tbe tinte of tbe 7.«. »o £.1. hxe-

SCcttatoî, britbtfl tbe par, toftbout siifng a Seire fkiasj bat otbertuffe ft ie of a cution swhm

fetatute, %t. -. iu.j8.fn-

eaben tbe |3lttntifeo}Conafcép)apetbanElegit,tbeCËnfrp<0 Quodelegit 16

sibi executionem fieri de omnibus carallis, & medietatc terra? ; anO tbe (©rit of RjR ^9 '-'

Ekgit (s, Ac cum idem H. juxta statutum inde cditnm (meanutg ttiÍB fttatote) U;í' *j j ,

elegerit sibi liberari proprardict' io^librisomniacatalIa,&medietateni terra: ip- prOC <

siusR. 0notberetb}eafter tbesu<ij|kontoftbeElegit,tbelDlafnt(fe,tbatbatba i«- <,■■■■■ \ >'

HaDgement fn an action of SDebt, tannot babe a CapiaJ, «t. loílJ E -

r , Statuant. t« '. ..

C Ficri facias.] %m unoer tbcfe tooiba (0 also tbe ©Hrltof Levari IÎhJÍmÎ•

tkias tnclaDee.

«.10. 10H 64.

*
. C Vel quod Vicecom' liberet ei omnia catalla exceptis

bobus& afris carucx.] Cbe spaunanb aiDernen of London tafce a Lib.3.sout.Fui.

Ketognlfante of 2 s°- pounos to tbe Chamberlain of tbe Cltp of London, ano woods Císe-

b<0 facreû*o}s accoiDffigto tbe CuÛome fox £>2pbanagemoncp; (n thls case

tbe Chamberlain fo j tbe time betng map sue oat a pjetept (n tbe nature of an

Elegit to a fecrçcant at $9nce, ano mtnftter oftbat Court toDocrccntion upon

t hia 0ct : anD albeit tbe ttwoo of trjfa fetatutc are,Qyod vicecom es libérer-, pet

betng a bénéficiait ltato, bp eqnitp It ts ertenocD to cocrp otrjcr ímmeDiate officcr „ acgist. -99.

to eberp otrjcr Court of Iftetojo. i> '9 E.». Extcur.

a y tbe Cbattelo be fuffiefent to pap tbe Bcbt , anD fo map apprar to tbe febe» M9- * h. 4. , 4.

rffe, toberebp be map fatíaBe tbe bebt , tben beougbtnot toerteno tbelanb 4lE-'-'M^ir.

fo} tbe rcsioae; anb ail tb<o appearetb bp tbe Mttt of Elegit frameo upon îc7 ,o

tbfO íltt. cum 3 7- 6 E ;.

C Et medietatem terríe fuse.] b ìb to be unoetOtoo oftbe bals 8b.îh,i7 17J*

of fucb lano aa tbe S)efenDant bao at tbe tinte of tbe JuDgemcnt gtben.o» oftbe j^'j ^.,7^'

Eetogntfance bnotDlcogeD,unlc(fc ft be conbepeo atoap bp frauo ano tobtn to De* 9 h. ■ 5

cetbebtB CreDf!o;0,contrarpto tbe Statut coin tbat cofe p}octot0. c 16 1 t£temr.

c 3 man ootb knotolcoge a îRctognlfanteof 100. pounos tobe paíoat fibe ", l,EF1' íwj

tapeo -, pjcscntlp aster tbe fittt bap be map sue an Elegit upon tb<« atf fo> ^.'f NB.!í7

zo. pounos, ano babe tbe moltp of tbe lano ocubereD unto bim , ano U>ben tbe b. v.Jc Mich-

setono Dapio past,bc map babe anotber Elégie foi tbat 20. poonoo, anD batte tbe 31 E.3. soi.su- b.

moltp of tbe remnant ocllbereo to b<m, Et sic de esceris j fo? tjiep be In effest In ,".'ibro?M?i^f-

natureoffebcrali 3uDgcmenta Inliato. £ÎT

Cce 2 ano
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? iAff6 ?* Aff.4 ■f» b»»*». Medietatem terra: sur , t&t &b crise bat| ertenwi S

l'b. 8. foi. .? ■• ferm fo; para, ano tbe Hfee. \
òi.George Flec- í« to bc ooserteo , ttjat tbe cens rail toojos of tbta 3ct totb net tike

woods case. atBap (tjc pjttjilcogc tobteb tbe Lato gtbetb to anp prrfon ; anb tbertfttem

44e.j.i«.7H_<.» E1 • npon tùtfl a(t óiati bc sueo againtl tbe betr of tbe Cotuso; torfns

H. Sir William fffí HlUlOîftp. „ , ,

Herberts case, tapon tbe equall construction of trjcsc ujo?og , if tbe Connso; be scísco of

ubi supra. ffilactl acre.OTbite acre.ano Ojcert acre, ano aster tbe 3aogxmint gtbai, ojRc

cognísancc fcr otolcogeo , tnfeoffetb A . of mìjite acre, ano B. of Siack acre, ana

retafní ©îeen acre to bimfe If, (n tbta case be map babe tbe mol t y os own acre,

ano neoec íntermetiolc toit* tbe rett : bot be cannot ettení tbe motfp «s tbe

Acre ìh tbe bano «f anp parebaser, erxept be rjrteno also tbe moitp if ail tbe

lanosubject to tbe 3nOgement,o; Kecognfsancc; ano tf be omit anp, t^encnt

(bail be aUoiOcO fn an Audita querela fo; tobere ft í a saisi in IBeiM, tbat eacb

pntebaser Qtall bote contribution in t bat case, tbe meaning (s, ttjat factj trUnt

of part (bail be aooioeo, a.-.rj ail the lanD cpîenoeo anû equallp rbng£D; ariofo

ft ia if © jceti acre oesceno to an betr,tbc moitp t bercof map be ooelp titcnu),

jq ait i7 E tottboot oealing toitb anp or tbe ret : fo ItUetoifc (ftbere be tlco o; moje Cm»

{o. sii■ William so;», tbe lanoa of tbem ail must be ertenDeD; ano bercof psa nup reao at

Hobern cale, Urge in fefr William Herberts case, ail tobltb are ÍHÛ anD rtgtjtcoas n*

ubi supra. pofitlOnfl.

C Quouíque debitum soer* levatum.] %)t Elegit fcaj* pp<

, j K^. Scire sec. m ^( to0jDB) saKb>Tenendum ut liberum tenementum,quoulque debiromprz-

Î''B* ,"4íAss- dict' inde suer* levatum; ano pet tobemoeter tbe partp pap ano fatfe-tetfe ïeW

tit. &cire sac. of Kecojo, be ûiall enter Into tjie Inné : antisoltía toben tbe SDctuntbp Elegit

47 E.j.i i.j 1iM-t (g rats ost cd bp tbe ojofnarp cSrtcnt, tbe JÈenant of tbe UnO map enter. Sat

ìfï L* uit fce m respe<t of 8n* t8íoan Pîcfit> t° atî0ÍD f Œiïmt be mpit babe asdre

fubro3i case, tac' ta respect of tbe incertatntp.

ubi supra. ^ ratjonal)jle precium & extentum.] Per ratiombilc

, precium ootrj referto gcoO0 ano c&attels, ano Rationabile extentum retenetb

to lanD0.

Dicr iMar.ioo. ctno tjerebr» ia fmplpco, tbat tbis 3pp;ísement ano ecttent up.n tbe %c

iib.4 foi.74. P*i- mua be fonno bp enqneft of 1 1 ,men,ano so retnmeo of Kecojo.

kh'^TToH ffikst *aUbe s8tD 8 re»f°na*le Crtent, tnbicb f« founo bp tbe oatK" «en,

x\ muZiËì «n» retntneobptbe feberife, ano fileo ; ano tbere can be no revient îtaivtt»»?'

aï. 44E.310. on snrmlse,tbatitt«moîetben tbe bals fn nalue, o; tbe Iffce, becaose iteriert'

Temps r.i. pi. ctfj onelp to a cbattell in lanoa : but befoje tbe cíïtentbe fi leo, tbe Court map

«Ví SrSL tumtnt tbe cause, ano ts tbere be fonno srano, oecett, oj parfialitp, tbepwp

\ll ítap tbe «lingof tbat «œrit.ano grant a neto. .

ffiutsáe « R.^icJj.in ©ot»er,anofncaseofiFree bolo fn Hil.13 E.x.ft»L74b-

ibid.17. he.j. tbe case of tbe ^ospftall o(T. a Scire facias granteo fo; tbe sarplnsageupona

i^Trl h" « tóet°fn«n*«tae. ano oelitiereo to tbe éberffe bp Habere sac' ad valorem, W

z* R.i. Executîó W « ""«metb an înberltance, ano so it toae ao/nogeo. ftott tbeBitterfif-

16s. Dier 6 E.«. tbe tenant bp Ele^t map foj reasonable cause bolo ooer tbe oîOfnarpcMW»1

7}. Regift.judic. tbe Crient, * bp a reasonable construction npon tbis è>íatute.

i}, 14,10.

* .9 e. z.E%ecut. C per breve novae diiTeifinac,tSc per brève de rediflêifina,&cj

al Assp.7 f.n b %*é too,tt0 oí íb« mtlt ■< EIcg't (as barb been saio; are.TeneDdum «liben»

,89 L wnementum, 8fC. becanse tfjfa ©tatute glbetb Wm remeop bp afftse. If- w'»8

SE1 " l**1* «"» irree-bolo ; ano tberesoîe ft ia saisi, Si cjiciamr :

ano tbe M; it saftt, fimilituotnarp, Ut liberù tenemew', in respect of tbe

JS!L%!2Î2* c<be tbe aff<se f0 ^nant bp Elegit, ansi pet M }»
entoîíi o» aomfnittratojB fball babe it bp ibe tquitp of tbis 3ct i anoso í**

2ta7n1e0Supl?,6mfn,ar,rtOÎ8 °f Œcnan' bp ^at0'e ^îrtí»ant'8n0 ffMM"

3 taie
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3 babe seen a IrUcoîO «f a 3o0genwnt (n tbe Kaígn of E. 2. fbaf tbe afffgtue Tr. *« b « o>-

of a îLenant bp Elégie ujonlo not Date an affile bp tbe purtofeto «f n RcSc.rÓc.4o.

tbÍB fetatnte. John Semer*

flDenant &tafnte ^ertbant of tança, tobteb tbe Connso} ban in ílje ríght of ctCe-

hia tDÍfe.bjougbt an slfftse upou tblafetatDtctbc tenant plîaoeD ancfentDe' Mkh.tiB.i.Co-

mesiw, «e. ano so sonno, |c. ano pet tbe plaítittfe b«B íuogcment v anD tbe "■"'í^'*'1'

reafen of tbe ajnogcment giben in tbe ÏKecoiD ío tbia, Licct mancrium przdicV3y

lit de antiquo Dominico coronr> & tenemenra in eodem manerio exiíkntia per

parvum brève tamnm placitabilia, & przdict' Ranulphus Huntingfèld in cogni.

rione przdict' quam fècit przd' I. in statuto obligavic tenementa przd" in somma

ejusdem cognitionis. aux quidem obligatio naturam eorundem tenementorum

non mutât, nec est ad przjudicium Domini . aut exhzredationem tenentium,ex quo

tenementa iila per obligationem przdMòlumrnodo onerata sunt ad cettum temput,

post quod tempus revert i debent przd' Ranulpho & uxori siiz exonerata, tenend'

ut priaí,&e. Consideratum est,&e.

JBp tbia 3faagenient tbîee tblnge are f0 be obfertoeo; i, SCtwí ianba m a«# Lî^'VÍr''

cfent Bemefne map be t etfenoeo bp tbe ôtatate de Mercatoribus, Anno 1 3 E.i . ' "S

2. 2Ebat antítnt oemefhe i» * no pica ín affise bjought bp SLenant bp&tattite 'îx'ah:4î hb f.

£j&ertbant, apen ttjís &tatute. 3. JLbat in an Affile of Novel disteisin (tublcb fa ubi kp"-

íèstinum remedium) antfent bemefne (bail be trpeB bp tbe î&ecognltojo os ^A"-^-H-"-

tbe affise. " «Atr.p ?,.9Atí j,

, 4U>. 41 E.j. ».

-—- 1 - 49 E }.ìj, ? H 6

CA9. XIX

CUm post mortem alicujus decedentis intestati, & obli-

ligati aliquibus in debko, bona deveniant ad Qrdina-

rium disponend' , obligetur de caetero Ordinarius ad re-

ípondendum de debitis quatenus bona defuncti íufficiunt.

Eodem modo quo Executores relpondere tenerentur , fí te-

stamentum fecistènt.

Ui>.6.£ol67.

C Decedentis intestati.] cberc be Wbere ttinsea of 3nfeft*tea,

one fbat matte no WIH at ail, anotbrr ttjat matte a XMÚÍ ana <£ rceutojo, ano Sir Moylc Fiiv.

tbep refuse ; in tbta case be bpetb Quasi intestatus, ano tbese are toííbín tbc cbt» case,

puroteto of trjta a et : tbere£ò;c tbe Djoínatp ta tbe person tebotn tbe lato

appointetbta batte tbe cbargeoi aoniiniffratian of t%e goeoa ano cbaítela of

tbe partp tbat Dpetb intestate,o} Quasi intestatus ; ana jufttp 010 tbe lato in fhia

case appoint tbe £D joinarp t foj tbe lato p;esiimeo , tbat be tbat bao tbe care os

bia foui in bia lite tfme, tooolB aster b<a oeatb batte care of bis tcmpojall gooog

ano cbattela, to fee tbem toelt ttispafeoano aoathtislreD.

ano tbia att toaa maoe in affirmante of tbe Coinmon ILato, aa bereafter l~> ''•■»• Rr Sl'-

opon tbe eppoCtion of some parto ostbe att tyall appear. \\

C Et obligatij scgie is not onclp intenoeo of an Obligation cj2DecO j? . iiH*.'b *

In toîlting, bot botosoeber be toaa ebargeo hi iLato, aa foj îaent upon a itease, *?ì B l l0Jït \

o> npon an Afsompsit, 0; tbe lifte. St^aw£

Sno aster ft ia saio in tbia Cbapfer.obligetur de cztero otdinar', iobere Obli- M7.'

getur to not taben, tbat be (bonto be boano in an Obligation, but tbat be ft oulo

be ttjargca, 0; subfect f0 an 0stion.

1

C In debico.] jtbia au ia not oneip fntenoeo of (bat to|(cb ta pjo.

paris
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perlp a ucbt, bat of ail nnífcs, cotienant0, oj j u st causes of 0ctlone, sacb as mlgfet

be biongbt agafnst Œtcctit o?s.

C Bona deveniant ad ordinarium disponend'.] tanleffesomt

of tbe gooos 0} ctjattcle came to tbe tyuios ano posJcffton os tbe Ojofrwp, be

toao not to be cbacgeo bp tbe Common Lato; but if tbep came to bis banos, ano

be tooalo neíther aomtnttter ano p*p tbe Debto ano cuttes bímfclf, no; commit

tbcm oter to tbe Wn ano frícnoo of tbe intestate tbac tooulo, tbe Common

ilato ofb cbarge \)im, ano so ootb tjtfo cta toblcb ta maoe in affirtnance

of ft. ,
7 h. 4 18. 3f aman ope Sntestafe, ano a fi ranger tabetb tbe goooe, tbe á);ífr»arp (bail

not bâte an áctlon of Crespafle foj tafefng of tbem ('unlelTe be bat* tafccn tbem

tnto b<0 poffrffionj IBnt tbe Crccuto? o; aomfnístratoj befo;c (etsure map

batoe an letton of krespaste.

31 e j. cap. n. jjìeftber can tbe ápjítnarp &aoe anp actfonof ír>ebt,Cot>enanf,o*anpotber

i9E.}.AdminiO- ftatotì tobteb belongéoto tbe Intestate ; but tbose to tobom tbe íDîtínarg com-

*, P& 14 lHr*' mit aomínfsiration map baoe sVL tbese aaíono bp tbe fetatoteof 31 E. 3. but

07 i< T* Excc' b*to& tbat S>ta(utc, tbere toas no rcmeop bp Lato gfoen to tbe aoiittnittwtoîa

ío\. 1 1 H.4 71' to recotocr tbose tbíngs tn action

i8K^.ii.f.n.b , sent bp tbe «lommon Lato, an actfon of SDebt DtD Ipe agafnfl tbe Z. mini*

9ka.PLcom.178 ffrafoj0 but tt toao bp tbe name of Œjecatojo untUI tbe sato fetatafeos

H41E.J.L11H.4 E ' '

SneBingtçjisc. b îf tbe £D?oto£rp tafce gooos of tbe 3nlcstase, befng ont of bto DtoccíEe, be

bnK.i. Admi- (bail not be ebargso as áDjoinarp bp tbts aOccausc be tabetb tbem of bf 3 oton

nistr». u. tojong.fmo not as £D}Oinarp,tn tobteb rfgbt te 10 to be ebargeo bp tbts a (t.

Lib.f.fou? the jf it be Oemanoeo tobat fntereft tbe Ojofnarp bat b fn tbe goooe of tbe ?ntc»

princes ose. ffatr, tobfcb corne to bf0 banDs ; tt fo anstoereo, t bat be bat b tncb an fntcrcft aa

li&ùkM*' ^ aomfnístratoj, to tobomaomfnfstratíon Í0 commítteo Durante minore «ate

Sir Movle Fin- exécutons, ad opus.commodum, & utilitatem ipsius executoris^ck non aliter, feu

ches case; alio modo, feo as tbe jDjflínarp map aowínfstcr fo; tbe goo of tbe întettate,

bnt cannot ci tic tbe gooos of tbe întestate, o; oe anp tbfng to bis p?e jutiice.

YZt'm^ie.1' (E Obligetur de caetero ordinarius.] ordinarius; tbfs too;Dfn

17 £ 3 y-11 E s tbe llato of England, fn tbe nsoall ano common sensé signífietba ffifstjop.oîbc,

7 e 4 u i * e 0ì 'I*? *W b**e Jblnarp Bìarisofctfon, ano to oertteo ab Ordine.to pat bW» tn

1 5. )i H.6.10. mínoe of tbe ontp of b<0 place, ano of tbat o^oer ano office tbat be <0 calleo

i^ E.j.quarc nó nnto ; Sno tb<0 urne tbe totsoom of j9ntfqnitp,tbat nameo ofmen fn great places

admisic j. Dicr fijoulo put tbem tn mtnoc (as often as tbep tocre nameo) of tbeir Dutp : as tbe

èistEi'Zcí0 Rr îCrcafurcr of Eng'and to baie fpecfail care of tbe iafngs treasure ; ano tbep tbat

sede vacanTL- t>nD Placc0 tn tbe tifngo p^fncfpall Courts of 3ott(ce are calleo Kafflcee, to pat

cedit episcopo in tbem fn contfnnatl memo;p to 00 iattfce, & sic de czteris.

ordinai ú juiifdi- c 3n ttjíc frtatutc Ordinarius fs not onelp taken foj a IBfûjop, bnt eberp one

AnT'r - flJstt i9 in loco EP'lcoPi; 80 ©arîiEfnsof tbe &pirftualtfes, ano sacb as bâte

guLriVtruc/un- pcculfar ano epempt CcclesiaSícaU Jiirffofetfon, ano be fmmeofare offtecrs to tbe

iciié ic be b/pre- l&fngs Courts of îtittice". ano not onclp an ^D^ofnarp oì d^aroefn of tbe fi»piri'

fcript.ó or com- tusltícc, o% ottjcrs tbat be in loco Ordinarii, tbat of rfgbt are toftbfn tbts atf,

poùtion. I,at atf0 rlulj as nfarp t^e p|acC) aRB are m podçffíon bp to}ong,are to be ebarges

HotStP" »P tbts act.

cbapter of Noi- <i V oooDc of iì}c Jriteffat c corne to tbe banos or tbe 0?ûfnari5 . ano beopetb;

wìdi case. aUbougu tbe fBO)O0 be [Obligetur de extero ordinarius] pet bis Ctecatoiso)

lKt k 14 a î S'* aomtníttratojs fljall be ebargeo fn an actfon of 2)ebt; foj toben tb;s act binO»

iiEitoMt etbtbc sSDjofnarp, bp conséquent b<0 Cïecutoîs o% aomfnittratojsareboDnB.

177. 14 E.j.f4. 13111 lt tbe Djoínarp commit aomtnfQration to one, ano be tabetb tbe gooos

riH.4.7). fnto bis poffcCsfon ano opetb no action tpetb agafnstbfo €fecnto}0,

f.n.b. no. n c jf tbe£>jotnarptvbegooD0 fnto bfs banbo of tbe intestate, ano aster com<

C(Jt*\ l8°- . mit aomtnfstratíon, ano tbe £DiDfanrp retafnetb tbe gooos, be stjall be ebargeo,

flistraVli nottoitbttûtití ig tbe commsttfng of «omímstration.

CAP.
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CJT. xx.

CUm Justiciarii in placito mortis anteceíïòris confueve- Fi«ai.i.c».8.

rint admitcere reíponíìonem tenentis, quod petens noii

est propinquior haeres anteceflbris, de cnjus morte tenemen-

tum petitur, & hoc paratus est per ,assilam inquirere : Con-

cordatum est, quod in brevibus de consanguinitate, avo, 8c

proavo, quac sunt ejusdem natune, admittatur illa reíponíìo,

et inquiratur, et secundum illam inquisitionem ad judici-

um procedatur.

1T Coníûeverint admittere reíponíîoneítì.] ï^erebp (f appea,

refbtpataomfffionanDalloujanccof tbe Justices ongbt to bc boloen fojuato,

anD so ft f0 affírmeD bp ttjf0 Slû,

f Quod petens non est propinquior haeres.] 3H0 fobe ah*

DerttœD tbat tbeCÊnttp fn an£fflse of Mord'b;ougbt foî(crample)bpP.agaÍRtt R.

of ao. acres of lano in S. fa cccojofng (0 tbe toojoa of ttjc «H3rtt Assise venic

recognofcere si 'O. patcr P, cujus hseres ipseestjfuit lcisitus in domìnico suo

ut de feodode 2o.acris terra: cum pertinentiis in S. die quo obiic. Et* siobiic i

infra 50. annosjam ultime elapibs ante Teste brevis. Et' si P. propinquior hatres

e;ui sit. '

SCbese tbjœ pointe fn tbf0 flfffse os Mordaunc' (bail bc frqufreD of bp tbe - Mor, .

recognftoja of tbe £ tisse, albcft tbe SCcnant mabe nefnuit, anD no fffae be jopneo ' 5

tberenpon: ffint soítfenotín tbe Write ofAieljBeseíeljOjCosinage; fo;fbep

are no taises but WHvlts of Prarcipe quod reddat, anD Iberefoje tf ûefaalt be

maoe tbcrein, jnogetnent (bail begfbenbpoefaulf, aofnotberMrft* of Prx-

cipe quod reddat, toftbcut fnqaírp ofanp point of tbe QBtft ? 2Lbe tbí» »ofnt0

of tbe 0ffise are bPpotbetfcalMbe Spemanoant afffrtningnotbfng, anD tbe toojD0

of tbe ot ber t b;œ SÉrfta bere mentsoneo are ca tegojfcall ; Prarcipe À .quod juste,

&c. reddat B.unummeflùagium,&c.dec;uo W. avuspra:dict' B.cujus naeresipfe

est» fuitseisitus in dominico.íùo ut de seodo die quo obiit } $0to quod petens 4E*. Mord, js!

«on est propinquior hares'ta a oenfall of one of tbe pointa of tbe îSUrft of 8 B.».ftí«L4*.

Mordaunc'. *lí??&t<*

SlnD ft fs to be utiDerfrcrD tbat toben tbe SEenant pleaíefb in barrées tbe Jà.}-*'**

Assise, a0 mattcrofïlccoît),o}arclcasc,oiU)arrantp,oianpot{)er barre (bat (0 i kiï. io.sA(s.i7.

out of tbe fafD tbj« points of tbe assise, tbere tbe SLenant begínnetb bf0 u&h Mord.a.

pica toftb Assit'a non,&c. anD tberefoje tbe trfalloftbat issue te peremptoap, ^Aitiii.^Ass

ano tbe assise (bail netìer fnqufre of anp of tbe peinte of tbe «Œrft; ,,'-4°M',j .

bat toben tbe SLenant satíb.tbaíbeiarcaDp to beare tbe reecgnfsance os tbe [ h's'm '

Assise , be cannot sap Asfisa non , fo> tbat (boalD be répugnant to bte otone *7

sfPÍng ; anD tf bee sap tbat bc la reaup (o bcare tbe recognfsance of tbe

Assise of one of tbe pointa of tbe tSHrit, oj teaberse one of tbe pointa

of tbe ©a rit, pet tbe Court Ex officio ougbt to enqnire of them ait:

anD so it to if tbe SLenant pleaoe in ubatement of tbe ecirft, ta tootoeb, Ajr

ano tbe SDetnanbant counterpleao tbe . ÍBotecbtr, anD tbese pleaa bee 11 4"

tries, o) aojuDgeD foj tbe ©émanions, pet tbe pointa of tbe ZUritz (bail

face enqaireo, anD ougbt to b» founo foj tbe SDemanDant » 0} elfe be (bail

not recober.

#oti>
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#oto tbe misctyefe beto>e tbto &tafnte bm0, (bat fn tbe TOrif0 of Aiel, Be-

said, ano Cosinage. tbc SCenant toaa not a&mftfet» to plcao.ttjat tbc £>emantaat

6 B.».t«. toaa not bette to btoi, upon tobofe opirtg seisco tbe QStrlt toaa concclbeo, bot ^

mutt Ojcto tobo toae bía nett fteirctubtcb noto bp tbis ^ct be néeo not to o»r,

bat pet b* map pleao tbe Ufee plea, aa be mfgbt babe oone at tbe CommonUto

«0beDlDln6E.3.

Mlrror »• 1001 *>eare to&rt !&e Mirror sp«*,n8 of íbfB 2û fais b. Leflatut de allowcr on

mannerde exception in semblable actions ne soit my milHer da ver estreordein

sinon par négligence de» Justices» car cheseon affirmative est encounterable de son

négative al péril del deliverant.

1 1 e. j . Mordant- 3' tbe îtenant saítb , tbat be ía reaûp to beare tbe recognlsancc offbc a ffjst, (e

io. ?o e., .8. tannot gibe ta efeftence tbat tbe {Deoanoant (0 r baftaro, bot be oogfc (0 Grte

îî E.j.Mord.j4. pUaoeo tbe saine.

C AntecesTorís.] 2CW0 amcceslbr ta a Mtit of Mordant*' f» ínfen«

oeooftberatber, motber, biotber, ester, tmtlejaant^nepbetoj o> nfeaoUbe

jDernanoant,ano ofnootber*

C Qux sunt ejusdem natur*.] jtbf Wfference betfoa>ncíl)eat«

flse of Mordaunc'.anDtbesetb)* Prxcipet appcajritt bp tbat toblcb batbfaxn

íafa, anb pet ut sortie respect tbe U»}oa o( tftfst XTct tbat tbcp be ejusdem naturz

ire feue.

iFo>a0tbeîMr(tof Mordatmc' sattb, Si O.paterP.cajus hires ipse est, fait

léisitus in dominico siio ut de fèodo de 30. acris terras cum peninen' in S. die qoo

obiie. feo tbc tooíûfl Os tbe ®3r(t of Aiel be, Dequibns N. avus predict* P.

cajus patres ipse est, suit seisitus in dominico sno ut de seodo die qno

obiit,*&e.

C Et secundú illam inquisitioncm ad judicium procedatur.j

serein te tbe ctflFercncc bettoéen t b< a plea tn a flstse of Mordaunc*,atrt> tbe otber

tm r íta-, foj tn tbe atTísc of Mordaunc* tbe rett of tbe po(nt0 of. tbe mvit, ae fcitv

hàn sato,tballbe cnqrjírco.

Ï3nt <n tbe tCëUrf ta of Aiel, Besaiel, ano Coíìnage, tbe tríall of f bta fffoe (0

percmptojp, ano t&ereupen tbe Court ûMpjocœoto/aogemcrìí as bere istf

pjcffeí.

C A <P. XXL

Ctoc'cap.4. Um in statuto edito apud Glouc contineatur, quod fi

V> quis dimiíèritterram alicui adreddend' valorem quartae

partis ten' vel majoris, habeac ille qui dimifìc, vcl ejus

híercs (postquam cesiatum fuerit a solutionc per biennium)

actioncm petendi ten' sic dimiflum in dominico. Eodcm

modo concordatum est, quod si quis detineat domino íùo

servitium debitum & coníuetum per biennium , habeat

dominus actionem petendi ten' in dominico per taie brève.

Prxcipe A. quod juste, &c. reddat B. taie ten', quod A. de

eo tenuit per taie íèrvitium , & quod ad pracd* B. reverti

debeat} eo quod prxdicìus A. in faciend' priedictum íèrvitium

per
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per biennium cessavit ut dìcit. Ët non solum in isto casu ,

sed in casu de quo fie mentio in prxdicto statuto Glouc'

fiant brevia de ingressu haeredi petenti sliper haeredem

tenentem, & super eos quibus aliénât fuerit hujuímo-

di tenementum. <

C Cum in statuto edito apud GloucefV, &c.]'

Eíje &tatnte of Glouc' (0 mísrcclteo foj [vel ejus hzres] are not in tbat t.::»

&tafttte.

1 . í^erebp it appearetb t^at tbe &(atnte ofGlouc ■ ers enocD onelp, toben upon

tíjc création oftbe tennre a fée farme totfe referbeo , ttje Detefntnent tobereof

toaamojcpîefuDfccto tbeLojo tqcn common ano nsaall rente ano serbfcee,

ano tberefoje tbat £ct toaa not ertenoeD bp rquftp to otfjcr rente , 0»

ftrbitee.

%malbeit ttjc fetatute of Glouc' mentfonetb a Dœo, pet iftbe fà farme

be reserteu tott bout 3>*o, tbat 3<t ettenbeo to it>fo} bere tn tbe récital! of tbe

%a no SDéeo te mentioneOi so as tbat fetatate te ettenoeûto ail fée (aimée.

■ 9. ^erettiefdiD eodem modo concordatnm est, qnod si quisdetinear domino

suoservitiumdebitum&consuctum; anDiftbe Ôtatûte of Glouc' fcao notep

tenoeo to te farmee toitboat 2) œo, iben fljouto not a Cessavit Ife foj ofber sertf»

ces npon tbie a<t, muette tbep bao tón resetbeb bp SDœo, bp reason of tbese

toO}O0, eodem moda&c.

C Eodem modo concordatum est,&c] i~p tbefe too;oe

tbfe slet te so íncojpojaícD ínto tbe ôtatute ofGlouc' ; as tbe lettíng of tbe lanO

f0 lie frest», tbe tenber oftbe arréragée, flnofng of snretp, «c are to be applieo f0

tbie Ha concerning otber sertfeee. *

C Si cjuis detineat.] sEbefe ídoîdb ertenb ae toc II to bobies po< jE î■**

litfqoe oj (ncojpojate, ettber fole o? sggregate of manpj ae to natarall petfone; Cui ínV]tl

alfo to feme cotierte anb infante, nnleffe tbe infant tjatie tbe lanO bp oescent, ann ti iib 8.so.44.

tbenaltbongb tbe ceffer be in Wsthne,besí)sll batte bfe âge, fo) tbat bp fntenD» wirtinghams

ment of Lauj be bnotoe not tobat arréragée to tenoer. CaseJ.ibij.fo.Sf

3fa Wueln fesse ano tbe Lo;o enter, no Cessavic (bail lie againtt tbe ï,o»o" fo> Co",lSS cale-

tbeceOer bu tbe blUeta. "E-*- bíc^-

C Domino suo.] gCbia ia not (ntenoeb onelp of a Hoîí fbatbatb {*}i'"^"9'

anettateln sát-fimplelna&etgnfoîp, bot ofsuct) alfo tbat babean ettatetatle, ,, b.Vìw«Lj».'

0) anpestatefoj Itfe oerlbeoout of a fee-simple; bntbeín tbe rétorsion stjall SE.j.rcceicjé.

not batìc a Cessavit againtt ttjeDonœ in taileojSLenant sottise, fo; beintbere< 43 Bj ij.4»Ej

berOonienotDominustoltblntbiefctatofe. • %7ÙU

3ftbe Cenant ceafebp one pear, ano tbe ïlojo grannt ober bie ôeígnfojp, anb '0, Ve' n b.7»

tfcen 'fce SCenant cease anotber pear.neitber oftbem (e Dominu» tottbin tbie flet.

lib.i. fol.^3. Binghams Case.

fa>œ tbe dCrpoOtion npon tbe fefatute of Glouc' cap. 4. tobat 'sertîtes are

intenoeo totí tjfn tbie fetatnte, vu. sctbíccs annnall,ae rent, suit, ana tbe lifte»

ano not bornage, o)fealtp, 0» tbelfiie, foj tbie 8cc sait!) per biennium, tsbicb

implietbannuallserbicee. But tqfa act ertenBetb not to rent serties createo

ouonafè farme, bot a Cessavit npon a fee farme mntt beconceiteO npon tbe

fetatntc of Gloucester, fo) Unjtcb purpofe t(jcre be feDcrall ceints in tbe Kcgm.-^.

Register.

C In dominico.] gt tuas tbe lotfnome of anneient ïSarllamenfe

iûtomp;ct)fno mucb matter In feto tooioe, ae in tbie case,if tbe tenant mase

a>»sefo;ltfe,o)agifttntafle, ano a céder toae bp ttoo pearee, in tbie case
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>4E.t.bíe8if. a Ceííavit ujoulD bec bîougtit afafntt tbc ECcnanf so) lise oj ín taíle, ana

14E-2.ibid.169. suppose tijat be in réversion did fjolo of b!m, nno tbat tbe SCenant toj ttfe,

«9 e.j. ibid.149. 0J t|t tJÍ,e 0j0 cwsc . anD s0 (f ,|jC 2[;enant tojg ofssciseo , ano tbe oilstífo}

*» JeVÍ< CMsrt' ^e mtit of Ccssavic lï,oalD foPPofe tbat tbe oiffeffó díd bolo, ano

4«'e.j.4 «r e.j. tfjat tbc offfetsoî oto cease: ano Uaetofse if tbe SEenant bp lufjosc banos tbe Lo;3

17- î? e-î *í- toasseiseoof btsserbfcemaoea feoffement in fée, tbc CC-rít et" Ccssavic sljonio

ii r.», ceffavic fPpp0fe tijat tbe feoffœ ceasco , ano tbat tbe feoffoj díd bolo of &fm > Et ,

fi e isoi í'/5' sic de fonilibus: ans tbe reason of tbese ano tbe lifte cases toas, fo; tbat m

' Ho;0 bp bis Cessavit toas to recober tbe UatO in dominico ; ano itjcrc.

i7n.8.*8. Kci- fojc tbese «ttrtts lotte frameo ano allotoeo aecojoinglp: ano foj tbe

wey 104,10* . samc reason, tf tbere be 3Lo;D Mesne ano SCenant » ano tbe SCcnant pera-

i) E.j.gard 38. va;ie CEafC bp ttoo peareo, tbe iLojD (bail batic a Cessavic agafnff tbe £>-

Biî!'4hÎ PCr n8nt (fo* 8 Cessavit Mí6 rwt líe of a rcnt^ anD suPPose tíïat fd« Mesoe

urg ' teaseo.

Lib.8.foL8^ IT Pnecipe A. quod juste, &c] ^re is theBlrft ofCeslavic

Buckmcrs case. framcD; nolD tbe great £)bjettion upon tbat tobfctj batb béen saío, bob tbc

ii E.?.44b,&c. ccffer cjm be aUeogeQ fn tbe IDenant, agaíntt toljointge Prxcipe is bîopíbt,

k 1 's'ils 1T9 an0 íenore «lUtigeD i« «notbec , toben tbe OTIrit so Xoîmeo Dotb tap.

r.\'í/.2os.' pose bím,agalntt Ifitjom tbe Cessavic Í0 bjougbs,to holD also of tfcc EDemanûant;

£Lbe ansluer is, tbat tbe Mrít fo;meD bp ttjts íïet is pat bat fo; cramp'.e,

ano sfcfng tbat,íf soeb Wïrits,as areababesafo, tboulo not be maíntaíneo, no

Cessavic Ibonlo bctnaintcnableatallfn ttjosc cases, tbcrcfojc tbep babefceen

aojaDgeo to be gœo,

R -st , l^erc 10 a Qfflrft in anetn case framcD bptbfs 3ct, ano tbereíoiet&e -Ttt
eg> *jr« f0 not {0 be rec(teDj (a0 0ften toe $abe obscríjcD bcfoje ) but tbe fojmc

pjcscrtfacD is to bee purfaeo ; bat in a Cessavit upon tbe fetat ute of GLouc',

tbe âtatute ts tebeatseo , becanse tbere ts no fo;me of WtU pjescribeo bp

tbat act. ...

% Fiant brevia de ingreflìi haeredi.] sí Cessavic is p;operlp

callcD Brève de ingreflu, toben tt is in tbe Per, o> in tbe Per & Cui.

jj£.j.ee&v.4». Certain it is tbat tbe beire tball notbabe a Cessavic fo) a ceiïcr in tbe

f'nr"1 w f tífc íímc of ^e annceSer> bswnsc tbe beire cannot babe tbe arréragea

Lih 8 uà-I'iS. bbieb tbe jBLenant in tbe Cessavic batb potocr to tenoer , ano tberefo)e

D.Bonhamscase. tbis 2ci f s to bee ínfcnDcD of a cesser in tbe tinte of tbe beire, otberls/sc

tbe Qjoulo be contrarp to it selfe , ìobtcb in ail expositions is to bee

aboioeo.

j ; E.?.ubi sopra. ^no so it is of tbe 0ant ano jjìeece , tbep ttjall not jopne foj a cesser in tbe time

F.M.B.ubisupra. 0f tbe #otber of tbe i^eeçe, bat (01 a cesser in tbe time of botb oítbemtbe

Cessavic boto lie.

&ee tbe patate of 10 E. i« Scatacpm de Gamlecco in London, Ver. Magna

Fleca I.z. cap.48. Charta Fol. 1 >■ 1. \SÌ)Cte it Í0 sasD, Implackentur de gamlecco, robícl) ff a tínOe

•f Cessavic, foi gamel 0; gabble , 0} gabel inoneof tbe sensés is taken so;

Coram Reçc census.rentjfc.anogamelleccutn isaaimacbtofap, as to cease,. oì ht topnptbc

Rot 11 London rent' Breve dc gamellecco in London est brève de Cessavic in biennium, & c pro
. 19. on on y^dditu ibîdëm»quia cemenrienca fuerunt indîstringibtlia.

' CÂ<P.

t
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C A<P. XXII

CUm duo vel plures teneant boícum, turbariam, piica- FietaiLt.ca.ii

riam, vel alia hujuímodi in communi, abíq; hoc quod of th« Instituces,

aliquis íciat suum íèperale , & aliquis eorum faciat vastum ***

contra voluntatcm alterius : moveatur actio per brcve de va-

sto. Et habeat defendens , cum ad judicium Venerit , ele-

ctioncm capiendi partem suam in certo loco per vic , &

per vifum , et sacram' , ac aisígnationerri vicinorum ad hoc

elect' et juratorum : vel quod concédât quod nihil capiat

de caetero in hujuímodi boíco, turbaria, et aliis, nifi íècund'

quod participes fui capere voluerint. Et si eligat capere

partem suam in certo lôco, aísignetur ei locus vastatus in

suam partem, íècundum quod fuit antequam vastum fecit.

Et est taie breve in hoc cafu : íciL cum A. et B. teneant bo

scum pro indivise, B. fecit vastum, &c.

C Boscum, &C] ffiWí ad ettenbetb not to eaUlcB^ouscf.oj otber R ist 6 tí

places se) tbe habitation of man, fojone iopntenant, o; tenant (n common Kehv.98.p.N.B?

m/grjt ftabe baD foj réparation of tbem a Wttt de reparatione fàciend'. i»7. a.

C Teneant, &c. in communî, &c] scbcse foojD0 DoincluDe H8 tj

astoell Blopntenanta as SCenanfs (n common, fo* botbof tbem bolo in com- 19.ì9 e.ì.ì9.

muni, ano fo oo ólo IBcotta anD tteco}D0 terni tbem botb: but tboagb ttjc genc*

ralítp of ttjcse toojDs do eíteno to coparcenets, pet (n gooo construction tbep are

not tDtîMn tbe partiel» of t&te a ft , becaase tbep lucre compellabte to nuke par**

tftfon-, foi ttjf a act er-tenoe not to tbem tbat Ijao remeop bp tbe Common ilatt>>

as tjatb been saio befo;e.

SCrjtg toojo [Teneant] oofb implp a iFreebolò at leáff. ■'

2L iparson of a Cborcb beíng SCenant in common toítb ano t ber Qjalî baùc sn F N B , d

# etton of ®aaste npen tbís fetatatc } ano ít ís boloen, fbatan action of Malte «b^'îB-Ì

npon tbie ctet te maintainable bettoaen Jopntenante, oj tenants in common fe) Wast* *y,

lit>e0, ano pet tbe toojos of tbe îîClrít be , Adexhzredationem.

31 f 1D00D8 be given to ttoo, ano tbe beire of one of tbem, be tbat bisb tbe #ee $o e 3.3.

f&all fcatoe an action of Halte npon tbts &tatnte> foi no ct&er action of îKatte

tjc can baUc.

%5ut if IDOOD0 be letten to ttoo, tbe one foi Use, anb tbe otber foj pecrs, tbcp

are not toffbín tbi0 patate, in respect of tbe toío toojo Teneant.

<E Faciat vastum.] dbat Ojall be fafo «Halte oj Destruction fn á

Stenant fo; Use, tz, Ojall be saio ©Batte toftbin tbi0 J3 a.

•IC Habeat defendens, cum ad judic venerit, electionem,&c]

f&ere t|e &efenDant tjatb election,eitber to babe bie part (n certain, ano to.tabe

tbe place toaSeo as part tbereot 0) tbat be finoetb fnretp to take no mo)e tben

&eion00tobi0part.
ftti • ans
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Slt*t*S>etejwmíbatbat t*aa* «J^bf^0"'£5^?/.***"

ofÏÏatte apon tbta o; a ïfflrtt of partition bp tftc late ôtatotee.18H.8. cap.i-

îiH.8.c*p.i».

C Concédât.] ^íiat fs erpotm&eD,tbaf be finoe sacb contentent farctr,

as tbe Court (bail ailotB os.

C Assignctur eis locus vastatus.] Cbfcfa not literallp to be u-

bcn,fo?ít map be, tpat tbe place toatteD f s moje tfcan &ts pojtíon , tbercíojcft

malt be anoerffooo of fo ntncb 00 belong to bis part.

ÇJT. XXIII.

HAbcant de caetero executores brève de compoto, &

eandem actionem, & proceílùm per illud brève, <\uale

habuit mortuus , et haberet si vixiflët.

yE.j.í». i9e.3 SBp tbe cómmon lato dtïecatoaatboatonot bat)» an action ofattoont foí«t

Account %6. HîL ecconnt to be ma&e to tbe 2Cestatoj,becan£e tbe acconnt reste» in pîítffp.'foj te*

ji E.j.foi.jo.in meop tobereof tbts 3<t teae maoe ; bttfperlegem mercatoriam an action osas

«ant"*0 ™ coant íí0 l?c f0* Œrecntojfl. Œbe sntreffoj osa pjfo), o; tbe Uke ftoolo baie

F.N.6. 117. b. an actfon of account fo? an acconnt to be maoe to tbe pjeoeceffoj, becaoCetbe

53e.?.7-îiE.j. bonseneberopefb.

A et ou ut $7.

C Executores.] aominfaratoja bao no action tmtitl tbe àtaíateoí

2 1 e. j. cap-ii- 3 1 E.3, #0 action of acconnt to«a gitoen to tbe Crecatoje of (Srecafoje tflltdi

t/om^KV (Matât* of aj E.3. Ï3tit tbio 3ct of iy E.3. ao to tbe fletfon of oebt, cotenanf,

10 E.'t. Execut. te. tberefn menttoneD, fa but in affirmante of tbe Common JLato.

C Eandéactioné&proceflùm.] cbebeír môocageDpeí&W&îe

tbe âge of 14. bia tërecntoîa 02 aornínittratoîe ûjailbabean action efaicoant

pjefentlp.ano pet tbe beir bfmsetftbôalD not babean action befoje 14.bat tpafrta*

••tnte fattb> Eandem actionem, anD not Ad idem tempus.

r * CAT. xxiv.

IN casibus in quibus conceditur brève de Cancellaria de

facto alicujus , de caetero non recédant querentes a cur

régis sine remedio , pro eo quod tenement* transferwr de

uno in alium. Et in registro de Cancellaria non est inventum

aliquod brève in isto caíli ípeciale , sicuti de muro , domo,

mercato , conceditur brève íliper eum qui levavit ad nooi'

mentum. Et si transferatur domus t murus , & his fimilia

in aliam períbnam , brève non deneget' : íêd de caetero

cum in uno caíu conceditur brève, in consimili casu simili

remedio indigente, sicuti prius, fiat brève : Qijcstus est nobis

A. qu^
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A. quod B. injuste, &c. levavit domum, murum, mercatum,

& alia quac sunc ad nocumentum liberi tenement' fiii. Et

si hujuímodi levata ad nocumentum transserantur in aliam

personam , de cactero fiat brève sic : Questus est nobis A.

quod B. éc C. levaverunt, &c. Eodem modo sicut períbna

alicujus ecclesiac recuperare potest communiam pastur per

brève novae distèisinac. Eodem modo de cactero récupérer íuc-

cestòr super diflèisitorem, vel cjus hacredem per brève, quod

permittat, licet hujusmodi brève prius in Cancellaria non

fuerit concefíum. Eodem modo sicut concedkur brève, u-

trum aliquod tenem' sit libéra eleemosina alicujus ecclesiac,

vel laicum feodum, taie fiat de cactero brève utrum sit libéra

eleemosina talis ecclesiac, vel alterius ecclesiac, in caíu quo li

béra eleemosina unius ecclesiac transferatur in posièísionem

alterius ecclesiac. Et quòtieícunque de caetero evenerit in

Cancellar', quod in uno casu reperitur brève, & in consimili

casii cadente íub eodem jure } & simili indigente remedio

non reperitur : concordent clerici de Cancellaria in brevi fa-

ciendo , vel atterminent querentes in proximum parliamen-

tum: &ícribantur caílis,in quibus concordare non possunt,

& référant eos ad proximum parliamentum : & de consen-

íù juriíperitorum fiat brève , ne contingat de cactero quod

curia domini régis deficiat conquerentibus in justitia per-

quirenda.

JBéfbje tíjc mailing of f fcte 0tf,an Attise of j^usans Dfo not ípc aanínst bttn 4 A,r , E , .6

tbat UbpcD tbe fusons, anD agafntt bfa aliénée -, sb as bp tbe aliénation of tíjc , e.3.4í . ulj, '

tojongcocr, tbe áfffscof jiìnsdns faíleD: ano be,toti>bcm tbe fusons lu - o fol.101. Pcnrud-

aone , toas Oîfben tobis Qjjod permitrat nnbtebtoas aîHUritof Rtgbt tn ijto i^tscase.

nature, toberefn toas great ocíap) agafritt tbe altcnœ ; ano tbe reason rberfof

toas, fo% tbat tbere tuas no ceint of flffíse of /fltisans tn tbelRegffter, but

tbat supposée tbat tbe SDenant tn tbe Assise Levavit , lcbtcb 10 remeoteo bp

íbf0 act.

C De cactero non recédant querentes a curia Régis sine

remedio.] £Ebts fa an ancien t £0apimc of tbe Common Lato, ano tbe reasow

íbereof ie, Ne curia régis deficcrec in Justitia exhibenda , so as in onc Court 0;

otbcr tbe part p tnjurco ftoulD ^atie Justice.

C A curia, &c] srbe mafeers of tbts Z<t kneto toell, tbat tbe parti? Bract.Ufo.ij t.

injarco bp tbe j^usans, albett tbe tojong ooer maoe ít in bis oton gronnD, pet 6 e. i. aa: .m.

migbt t*e partp grfefceo (albett be bao but an estate foi p«rs) enter ano abaíe, Fie» ift *e«.t7.

anîDcmolftt) tbe #nsans,beit bouse, toatt, o> otber twt oneip toben 9J:**]£:

it toas in tbe banos of tbe to;ong ooer, bat in tbe banos of tbe aliéna : but thio l8T.Pcm ud.case!

SLA ootb gltoe tbe Cenant of tbe jFr* bolo as spœcp a remeop bp Lato, as is t be

attise of Novel dislesin, toftícb toas et>er coanteo sestinum remediura 3 ano pet

if
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if tbc toîong íoer refojm tbe jjlusans bcfo?e tic ^ffísc, o; Quod permittac

bjougbt, tbe Action Ipetb not ; botobcf t, ff tbe parte bao anp pnrtícnlar lotte bp

tbc j* usans, bc (bail recoller oamagco tucrefo?e tn an a «ton upon tbe case, Ne

querentes recédèrent a curia sine remedio.

1T Tcnementum transfertur.] Transferts 10 a mojegtnetall teojí

tben Alìenccur , fo > Alienare f0 rcgularlp tatenoeo of tbe 3a of tbe part? , bat

Transserre compjebenoctb atfo 2cts in Lato, as 2Defcent0, Cj£sebeat0, ano tbe

libe : ano tbcreíoje if t too coparcèners Utofe a #usano npon tbefr grouno, ano

one ope, so as ber part oefeeno to ber beir, tbe Mise of jîusans f0 maintainable

againtt tbe aont as a tojeng t>oer> ano tbe néece as t SLenant of atnoítp , tpbfcb

moítp fa traneferreo , bot not alfeneo to ber > ano so if tbe aliéné ope

sCÍscD.

wSî,seâfiI* f In registro de cancellaria.] srbfs ta a Bo>k of great antfqnffp

»î4 ano aatbojitp tn Lato, tobereof in anotbet place 3 batoe spoben.

Préface to the g.

Book of wy Re- 4 rje mercato.] ^cre tt is to be obscitoet, tbat if one bat b a Çarfcef,

eftber bp prescription, oj bp ìl ettero patents of tbe Kfng, ano anotber obtafns a

sachet to tbe j^usano of tbe sommer barbet , be (bail not tarrp till bc babe

r.tJctocD tbc setters patents of tbe latter flparbet bp course of Lato,bat be map

babe an 3Cstsc of j^usanu.

slBract.n.4.fî}í jpote tberc be tooiûo (ntbegrantof aíparket) Itaquod nonsit adnocamen-

Brir.so.159.Flct. tum alterius mercati.

li.4xa.x8.nH.4- 0no notctbdt f=aírs are taben tott^ín tl)is llaVo, fo? etìerp i?aír fa a ^arbef,

ïí'Vh ní botebcrpí^aiketisnota jraír.

coraCmRegc,(h'c « i&oto (n totjflt cases a faix 0} $atbet (bail be faio f0 be letfeo to tbe j^osans

Prier of Tyne- of anotber, pou raap rcao in our olo ano latter ïBcohs , tbi0 onelp tbat bathWm

niouths case. sa(D (0 fuîTtcícnt toucljfng tfcís point, sb} tbeunocrttanDfngof tbísfld.

Northumber. . ,

cKÍTiVi' * Levavit atl nocumentum, &c] bfl granf of a tfatr, «. Nifí

li.i$.ca.j4.'i9E.j fi[ ad nocumentum seriarum vicinarum.tobere ad nocumentum seriarum Ì0 pat

Barre i7?. but fo* cramplc ; foj if ft be ad aliquod damnum, eitber of tbe fcfng, 0; sabrect

rfdanv. ii.ij.ca. fn at1p ot{,cr tbíng, tbe jfafr (bail be retoobeo.

fo.»ii tic 4 c Nocumentum est triplex ; 1 . Publicum sive gencrale. 2. Commune, 3. Priva-

FJeta i!4. c. 1 8, 1 } tum si ve spéciale.

26,&c.i3rit.f.7i. Publicum.ad nocumentum totius regni; Commune* ad commune nocumemum

2H.4 n. 11 H.4 cranseuntium; Privacum.tq a bouse, amtll.fc

sTem $i' ! Ass. d Í8 truc.t&at 8 P*,Bate jMdnSt map be commftrco tbice manner of tMpefi;

411. iE.i*'i6. Vl1" Faciendo,rion faciendo,permittend», & non permittendo.

8 e j. tî. 8 Air c 16p tbi0 toojo Levavit, ano tbese too?ts in tbc bcgínntngof fbe Cbapter, De

;a Ass.*., 41 au; facto alicujus, U appearetb tbat tb<0 Set onelp ertcnOctb te /ìufanecs tbat are

1 j .18 £.,. }i committeo bp coing 0; of tturbíng ; foj, foi not ooing no Assise of âafano Ipefb»

4x6. ; eJ' ibid. sSCboagb tbe Ujo?d Levavit (0 onelp berc, ano in tbe C2Hrf t (facrefn mentioneo)

44í- f.N.b 181, aseO.pet Exaltavit, deexaltavit, Obítruxit.obstupavit.Arctavit, Divertit,&c. ntf

9 Ass^ís M*' prostrâVÌt'U"'<cb ífl th6 opposite to Levavit-, %t. are toitbln tW0 iîct.

*7. 94 If Cum in uno casu conceditur breve,in cósimili casu fimili rc-

V/. »• EU"<Sd mcdio indigére, sicuti prius,fiac breve] ^ bereafter ta tb<0 Wler

pcm.ittat 10. coRcemtng tbis Eule.

gi E. i.ibid. 14.&

ttSÏÏMÌt ^ Eodcm modo sicuti persona,&c] R a jBarfon of a Cbmcb

tit. Quod per- (bail bane a Quod permutât of a Comtnon (n tbc rfgbt, ano aiïo in nature of a

mittat8. 4E.g. Mordanc, «c. beennse tbe ^arson bao an Slnberifance ta tbe dommontn tbe

ì H43 HnB rfSbí°f WS ^b«"b-

J.7 3, • • S5ut of a ij|psan0 oone ta tbe (taie of tbe pîebeceffoj agatatt tbe SDiffeísoi o>
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Wabeíre.befngJttitnJurp anbfoîong, no Quod permutât ofB lie in tbat case?

faefo--e£bto &taíutf,ao tt platnh' appearetb b? tbís act <t selse, anb tbe rcason

tuas', sb} tbat tberc tnaa no WSLvit in tbe Register (n t bat case.

1T Persona alicujus Eccleíìae.] jc^fe toojoa 00c ínctoBe tKíeaw, Regist-j^jj.

ŒiebenBaríe0,»c.aiîB altothcr ecc'.csiasiftallpcrronoiDijicf) cou Id not babe a

Quod permutât in fbeí.'toíasebefoje tbemsKfngof fbfoact;iFo^tbaícperfona.

tbóunb fbep b» Inrt an elfo^ Mie 'beprnigbt babe bafl a Quodfcrmittat, ano

tberrfoje no pjobíuon tt*» nuwe-fo* tbem, bnt onelp foj garfons of a Cburcb,

anetbelfite. Gianv.itj.cij.

_ Bract.l.f.fo.iíé.
«J Brève utrum.] ajuTisuv'rum'ío'^^tlieComrnoniLatosojaîBar» BricfoUj^ç,

s(maa^n8aIapman,anDfo^laV«an.a8afntta parson,but no Juris utrumWo Heui.,.c

lie foj one parfon againU anotber btfoîe ù«« b«aase (t toao tbe rfgbt of a ,*

Cbnrcb.anDnelapscc. janotbetoo^íWfiHb^^r'tat^Common Haujtoere First

an sit laicum fèodum,&c. lnsH1ut.scct.64i.

3fan abbot bat b a œarsonage appîopííateS to i,;< "»ano aliéna tb« glèbe of tbe Custumicr de

teacsonagcbía succeffo) (bail babe aJim amn*, to^^t» *>c aaÇacfon, ano «•"«'•»

not 80 abbot. ,„ , _ xtf.E^.Juns

. a patron oî Cbaplatn osa Cbappel,tob<cb cornes in . "»mM°nano nÇu> y«™ *■

t<on,íballbabeaJuriiutrum,beca«iscbebatbnoofôerr8ìwa^; tË,*q <e.?.

osa Œaroeín ofan bofpttalla gitano tbe lifte, becaufetm *m a mit Juril utrum 9.

% EtquotiefcunqueeveneritJ m*i*amt>twe\le«ï mT IZÌÌît!?

sarprnle,fo* befojetbís aatbcBEasricea ofo punctualle bolo tbemseíbeíí u l9J ubst.hijs,^

Write in tbe Register, becaase tbrp coolb not change tbcmtoítbout ac of#i, joh«wcbScasc

líaraent,(80 elfetobew batb been Bi(b) tfcetefoie bp tbfa genenKl lato tt fsnotav Inst'

blppîobiBeBfo» erpeoftfon ano nomfníttratton of lofHre, fbatM often nif h 67 '

Houle bappenfirtbeChauncery, tbat iiwne cafetière fa a ïïaartt (in tbeîrtegt/

tteroftbeChauncery)foanO,a«Btnlikeease happening unber tbe famc rfgjt,

aHanarttngtbel(fteremeDp,aœarittanotsooBd, let tbe ClerRooftbeChaun-

cery agrée in mafcíng of a WxiU o» aajourne tbe plaint iflfe ontiii tbe neit paris «

",tc. Sot notolet noperuse tbe tno)O0.

r 1
«j Confimili casu.] aitbongb tbere beaspecialls&rftgroMtoebnpon ?iE.i.btt874.

fbfa ôtatute, tallea bp tbe partitularname osa Mrit Intonllmili caiu.pet manp j3 e.j.ij.

c/tber Wríígftbougf} tbep beare not tbe name) aregrounoeoupôri tblaact, as

it appearetb in onc JBcofta.

ericÌ.1 «„* .H..««-< First part ofthe«[ Concordent Clerici.] ano albeftfbattpe baba freateo of tbi0 in Firstpart 01

anotber place, pet fo) tbe anBerftanBtng of tbefe Sbqïhb, fometobat (bail faere lníì- ;ìct-6-

be saiB.

îCbesefbaf bere ara calleb Clerici» toereat tbiattme, anBbefoje calleb also V'Y^'Jf^'f

Magistri Canccllarix,anB toere affociateo to tbe ibao Cbancelloî;of tobom Fleta ikuu cap.it

sattb»Cuiassociemur Clerici honest^et cifcumspaj&i, domino Régi j'Urati, qfti in nE.j.rbl j8.

legibus & consuetudinibus Anglicanis notitiam habcant pleniorem , quorum oríì-

cium fit" íûpplicationes, & querelas conquerentium auaire & exatninare, 8e cis

super qualitatibus injuriarum oHensorum debiiom remediuta exhibere perbrfc-

via Régis.

ílno tbefe Mrit0 agrátb npon bp tbefe ^aCerCterba toere tallea Magillralìa,

(0: oisiinction (abc.bcttDcn brevia formata de cnrsu, anotbefe calleû Magistralia, Lib.8. ubí supra.'

bat heteof mo;e bat b bcen safo in anotber place.

ami onc specfail note (0 to be tafeen , t b at tbf0 generáll Eato crtenDe not onelp j ■•»■ Emr/ 8-

to oaritb at tbe Common linto , bnt to «Srít3 also groonoeo npon M* of par* !-N-1;'

liament : fo; erample,tbe fetatutc of GlouceAer botb gtbc a tarit r/f CEntrp in

case of aliénation bp SCenant in Dotncr, to bebjongbtintbeli&of Ccnant
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3E.t. ubi supra; (n £Dotoer,lDbít& tbcrcnpon ta calleOa cílríí of énfrp in casuproviso : noin

i8E.i.Entry74- up0n tbese gcncrall U»o;Da CCîrfts bntoe bèn framco i» consimilicasu. tijatta,

umÏ'vI6* to*erc 2&cnant bptbecnrtelìe, ojSDcnantfcjllfeooeaUenj bat ft mott be ia

' "7.8e ,°48 consimili casa toftb tbc fttatute ofGlocelterj foi fobere fjjat fetafnte ftreabetb cf

6 e.3-39,40. a rebcrfion,a rematnoer te not in consimili casu.as some &oe boltt, tfcat a rebcrOon

1 6 Air.p. 1 1. ex assignations t&ongb ft be but foj líícte totttttn tbc £û\

Regist.»j7f*3î _ ' r . . _

F.N.B.to7.b. f[ Atterminent querentes uiq; in proximum Parliamenrum.]

3iE.i.Entry í4 q^atter0 0f ereat Difffcoltp bocrefnaoncfent tíro'ensaallpaBíOBrneofwoparlía'

Bràct lib i ca i ment t0 be «*solìîcaanD ^ttíWi tberctobereof Bractonsaftb, Si aliquanova &

Brirtònfoi.141. irKronsaetaemerscrint,qu2nurK5uamprioscvtneranr, &obscurum, & difficile sic

19 H-j.Juris mr. eorum judicium,tunc ponantur judicia in ;elpectu uíque ad magnam Curiam, ut

16. iE.j.7,8. ibi per consilium Cwix terminetur í ghcgt ttjto agréetb toltb ontlsafcaûwi

XE.J.7.2IE.J.JI t(me t0 UmCj

Quar°imp.94.' an0 &crcof íoccc bc ínfinftc P'/eceBenía fn tbe Kols of ^arUaiwnt. Vide (be

37 Aíf.7. xs Áít. fetatpte of 14 E.3.cap.5.tó xi '£,3.3. & 1 H,7.!s>.

P. ult. 17 E.J.ÎÍ, 2Do tobícb eno parliamcsits toete often bolDen, * bina Alfred 0} Alured tua

49. î9e.j.ti,jí o)oafn bp atittjojftp of p'úrlfarncnMbatfojcbertVDÍteapearc, o* «ftner,itnteo

40 b.1.1 *'» * Verc,ín ,Mne ofPwte P'^arltament ûjoulo be boloen at London .• Pur parlamen-

41 Ass.p.î8. ter surlegnidemenr. del pcoplc de Dien> coment gencs se garderont de pécher,

46E.Î. petit 18. viverontin quiet, receiveront droit per ceftein usages, & laines judgements»

13 vowchcr ii9. of tobom tbc î5)oet fana'.

13 H.4.4.

14 -4- 3 4- Ançlorum Jìe Régna regens, ut non foret iSi

cìf+su An,e* Rex sm,l"> tq^UiofttAnullHS.

In historiaEli- #«H> t" *W «Kient Cbjonfcle 3 reaDe of bfW» Aluredas acerrimi ingenii princeps

cnsi.H'b.ì.íol.j?. & doctitTimuj totumque novum & vêtus Testamentum in eulogiam Anglicac

gentis transinutavit ,&c.

3ln ttje rafgne of E. i . parisamento toere berp freq ucnt,ano cftcn boloen, ano

foj tbe mott part one parlíamcnt fn ttoo peareo,

4E.j.eap.i4. ïàíngEdw.3. ojoaineD bpaatbojftp of paruament, fbat a ^arlfament (bonis

36 e. 3. cap. 10. be boloen etoerp pear onte,o> moje often>(f neeo be: to totjat eno? toi maintcaarice

ano cpecutíon of latoes, ano fo; rcO}cde of cfttre mifcbtefes, ano grtebsnces

tobicb Daplí bappen.

• C QuodCuria Domini Régis dcficiat,&c] ifojítfosrnlc ín

Wz îLato, Quod Curia Régis non débet deficere conquerentibus in j'nsttfia ex-

hibenda.

Q A T. XXV. .

QUia non est alit^od brève in Cancellaria, per quod

querentes habent tam festinum remedium, sieur, per

brève Novae diflèisina^Dominus Rex voluntatem habens ut cé

leris fiat justifia , et quod dilationes in placito commuai

amputentur et abbrevientur , concedit quod brève Assise

nova: diíseisina: locum habeat in pluribus casibus quam pri-

us habuit. Et concedit quod de estoveriis bosci, profìcuo

capiendo in boíco , de nucibus , et glandibus^ et aliis fru-

ctibus
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ctibus colligend' , de corrodio, liberatione bladi, et aliorurrt

victualium, ac neccflâriorum in certo loco annuatim reci-

piend', tolncto, tronagio, paflàgio, pontagio, pannagjo, a

his fimilibus in certis locis capiend', custodiis boícorum,

parcorum,' forestarum, chacearum, warennanjm, portarum,

et aliis balivis , et officiis in feod', jaceat decaetero aísiíà Novs

disieisinx. Et in omnibus íìipradictis casibus modo consueto

fiat brève de libero ten'. Et sicut prius jacuit, & locum ha-

buit in communia pasturae : ita de caetero locum habeat in

communia turbariae, piícariae, et aliis commun' his fimi

libus, qúas quis habet pertinentes ad liberum tenementum,

vel etiam sine ten per ipeciale factum, ad minus ad termi-

num vitae. In casu etiam quando quis tenens ten ad termi-

num annorum, vel in custod' illud aliénât in íeodo, et per

illam alienationem transfertur liberum ten' in feoffàtum,

fiat remedium per brève Novc diflèisinae. Et habeantur pro

diíîeisitoribus tam ille qui feoflàt, quam fcoflâtus : Ita quod

vivente altero eorum locum habeat praedictum brève. Et si

per mortem períbnarum cestct remedium per praedictum

brève , fiat remedium per brève de Ingrestu : Et quamvis

íuperius fiat mentio de aliquibus casibus, de quitus locum

non habuit prius brève Novae disseisinx, non propter hoc

credat aliquis illud brève non competere, ubi prius compe-

tebat. Et licet dubitaverint quidam, utrum in caíu quo quis

pascat akerius íèperale , fieri poterit remedium per praedi-

ctum brève, teneatur pro certo , quod in cafu illo per prae-

dictum brève bonum et certum est remedium. Caveant de

castero illi qui nominati íiint diflèisitores, quod non pvo-

ponant falíàs exceptiones, per quas captio Assifae diflèratur,

dicendo quod alias transivit Aísiíà de eodem ten' inter eat

dem partes y vel dicendo et menticndo , quod brève de

altiori natura pendet inter easdem partes de eodem ten ,

& super his & consimilibus vocent rotulos, vel recordum ad

warrantum, ut per illam vocationem asportare possintvestu-

ram , et levare redditus, et alia proficua ad magnum detri-/

menuim querentis. Et quia prius aliam pœnam non há-

buit, qui hujuímodi falsas exceptiones mëndaciter proposuit,

nisi tantu quod postmendacium suum convictum proceflùm

fuit ad captionem Assiíàe : Dominus Rex, cui odiofae íunt hu-

G g g jusmodi
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jusmodi saisie exceptiones, statuií qnod si quis diílèisicorno-

minatus pcrsonalitcr proponat illam cxceptionem ad diem

íìbi datum, fi deseccric de warranto quod vocavit, habca.

tur pro disscisitore absque recognitionc Aílìfe , & restituât

damna prius inquisita , vel post inquirenda de duplo : &

nihilominus pro falíìtate íua puniatur per priíbnam unius

anni. Et si illa exceptio proponacur per balivum, non pro<

pter hoc difïèratur captio afíisae, nec judicium super restitu-

tione ten', & damn' : Ita tamen quod si dominus illius ba.

livi, qui absens fuerit, postmodum veniat coram Justic', cjui

aíîìsam ceperint, & offèrat verificarc per recordum, vcl per

rotulos, quod affisa alias transivit de eodem ten inter caÊ

dem partes , vel quod querens alias se retraxit de bicvi

consimili , vel placitum pendeat per breve de altiori natura:

fiat ei breve de faciendo venire super hoc recordum. Et cum

illud habuerit, & videant Justic', quod recordum ita ci

missum valcret ante judicium , quod per illud exeluderctur

querens ab actione sua, statim faciant Justic' scire parti, qua:

prius recuperavit, quod fit ad certum diem, ad quern re-

habeat deíendens feisinam suam, & damna, si quae prius fol-

vit per primum judicium, simul cum damnis qua» habuit

post primum judicium reddit': quíe eirestituantur in duplo,

sicut íupradictum est : & nihilominus puniatur ille qui pri

mo recuperavit, per priíbnam sceundum diícretionem Justic.

Eodem modo si desendens, contra quern transivit aífiíà, in

sua abscntia ostendat chartas, vel quiet' clam , super quarum

consectione non suerunt jurât' examinât', nec examinari po-

terunt, pro eo quod de eis non fiebat mentio in placitan.cY,

& probabiliter ignorare potucrunt consectionem hujusmodi

scriptorum: Justic' visis scriptis illis saciant scire parti, qur

recuperavit, quod sit ad certum diem coram eis: & venire

sac' jurât' ejusdem assise. Et si per veredictum juratorum,

vel forte per irrotulamentum scripta illa verificaverint , pu

niatur ille, qui aíTìlàm impetravit contra sactum suum, per

peenam supradictam. Nec capiat' Vie' de caetero bovem à

disseisito, scd à disseisitore tantum. Et si plures sint disseisi-

tores in uno brevi nominati, nihilominus de uno bove

sit contentus: nec exigat bovem nisi de precio v. s. vcl

precium.

tft Tatn
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f Tam sestinum remedium.] mte of Novel diffciftn tt

not onelp maxime sestinum > sed maxime bénéficiée remedium , (b) manp

causes :

1. ffibe S>etenOant (bail not be effofgneo»

2. SLbe 2) efetwant (bail not caft a protection.

3. $e (bail not pw tn afo, bot of tbe laing.

4. %t (bail not Ooneb anp Oranger, no; anp partp to tbe Mrit , ankffe be en<

ter into OTarrantp maintenant.

5 . £be same Lato of îReceff.

(. Cbe Paroi (bail not oemnr , eifber-fo) tbe nonage of tbe glaintife, o; tbe

Senanf, ano toi osiers otber eatiseo,

f Ut céleris fiat Justifia, Sc quod dilationes , * &c. ] -

Jtbto concemetb tbe «tommon»toealtb , to» Extsedit reipublicz , ut fit finis li- RegnU,

dom; ano tbe outp of eberp gooo Jníge, fo; Boni judicis est lites diri- ReguU.

merc.

f In pluribus cafibus quam prius habuit.] jttotobe ftttu

ben, tbat at tbe Common Lato tbere terre bot tteo fojms Of Mlrít s of attife

of Novel difleisin in tbe Kegftter of tbe Cbancerp, tbat te to sap,, an airise De B î Ass

libero tenemento, ano an attise De communia paslura: foj b<0 cattell, «t. tobttb \? aií. p. iu

> toaa so necettarp, aa toftbont ft b<0 ifrfc-bolo coalD not be manureu : ano tbe u h.6.«.

' attise De libero tenemento Of0 Ipe of bousee , lanO, rent, anD otber tbtngs tobfcb

lapin Renfler, tobereos a Praecipeofolpeat tbe CommonHato, but of all pjt>« 51E.1. m: 44°.

fite aprender, tobfcb tonsftteo <n Capiendo, Colligendo, Habendo, Recipiendo, J b'1'*iÌV*»'

& Exercendo, an attise of Novel Difleisin 0(0 not (pe at tbe Conmon Lato; bot ^eYìW m£

tbe partp toaa Oiftan to b<0 Quod pemaittat ,fn tobicb toae great oelap, ano fbep

tobicb bao bot an estase sb) Use conlo not mafntamtbat OTrtt : tbereso;e ttjts a et

ootb eibe (n all tbe sain cases a fpeeop remeop bp ail attise in lien of tbe Quod

permiitac, so tbe safo pjoflta toere to be tahen o; bao in cerco loco; ano tberefoie

tbese too)O0, In pluribus casibus , &c. are Derifieo.

f De estoveriis boíci.] ac5tse (a» bp tbís flet appearetb) conflit ^«.f

(n Capiendo. Jftí

£)( tbto to«)0 Estovcrium, ano of tbe (eberall kinoee tbereo f, 3 babe spohen

at large (n otbcr platée.

^ De ndeibus , glandibus, & aliis fructibus colligendis.]

SEbefe ano tbe libe confia (n Colligendo, ano are to be taben tn tooooe: Notan-

dum est quod lu b nomine herbagii, non continetur glans, & ideotempore gland s,

& peflone excluduntur porcii & caprar, nisi. ad hoc specialiter agacur, quod ralenti

habeant communiam;glandis enim nomine continentur glans castanea,fagina,ficus

& nuces, & alia qu;eq ; qua: edi & pasci pocerunc praecer herbam.

Nec de concusla tafitum pluit ilice glandis. virg.Geo.4.

If De corrodio.] ^bis being a reafonable fuffenance fo; a man, confiss» 44 e.j. 14, k.

etb in Habendo, nsbptbe ÎCltft De corrodio habend' appearetb-

anoalbeittbffl 2d rpcafeetb De corrodio. pet an assise (bail be maintaineo of r.ib.8. soi 46.

tbe part ef a Corrodie, bat tbereta alto are oiberfitfeo, ae pon map reao, Lib 8. íchu Wtbt c*sc'

ta Jehu Webs case.

f De liberatione bladorum , & aliorum victualium. ]

Ebese confitt fn Recipiendo» 80 belonging to a Corrodie.

f Ac aliorum neceflàriorum.] aCbtse alto tonsittfn Recipiendo,

aetbtage Qy* pertinent ad victum,veítitum> & habitationem hominis.

a — -

Lib. f. so'.i^.lib.

8. sol.<7l4g. |i ?.

Bríct I1K4. US.
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C Ist certo loco annuatim recipícndis.] ^otetbfetlantMacer-

to loco , ert cnDs t o ©ittotìers , anti ail tbe profite aprender, ana not tt tbe clause of

Dffttee. IBu t pet tbe £Dff(ce mutt be In certo loco, tobfcb f0 fo to be nnoertot

, r as albett tbe ÍDffice be remobeable, pet ft malt be In certo loco, toben tbe attife

C Tolneto, tronagio , paflàgio , pontagio, pannagio, &

hiis firailibus in certis locis capiend'.] SbefeconttttfaCapiendo,

ano of tbese pou map reao at large fn Jehu Webs case, obi supra.

7fl$. « l ^ . Custode boscorum , parcorum t forestarum ( chacca-

rt£ì.*7-*g * rum, Warrennarum , portarum, & aliis balivis.] sKmm

v"»V7 72a(Í 1 otber íDtficea, pou map reao at large in Jehu Webt case; anotbía itmtm>

ÏSe » ait j77* íng tbese £>ffíce0 ia butoeclaratojp.foj an Affile Oto Ige oftbemattbtCm»

4 e. ». ibid. 449. mon ìl ato, because a Prarcipe cio lpc of tbem, aa tn tbat case tt appearett.

8E.'-.ibid.j8f. - _ . , .•.'»■' .

i6E z.ibid.370. C Et omciis in reodo.J £bi0&tafotebefngbncin (asbatbbtn

7 e'Í6 whja W"J mi* ín affirmante of tbe Common Lato , alfbougb fbe fttarote speaketb

îsH.s.DierV. onelp of íDfficefl in set *j pet sncb" babe áDffíceímtall.oîfoîUfe.lbalIbsiie

iMar. Dierif) an afftsc, as bp trjc autbojítícfl befoje citeo Dotlj appear. •

3i H.s.Br.gcn- j ^nD albcit tl»c tbojMbegenerall.petibfe adiBonljtobe mtenbettsM'

Kii! w*. «se te«of p;ofitf,anonotof£)ffííe0of ebarge, anonopjofif.

ubi supr f.n.b! • iBut tbis 3tt ootb etteno astoell to itfftceí in tbe aomfrall Coart.tStdefia'

178. s. ' ffIcall Court, 0} anp otber Court, tobere cttber t|e Crbtll o? ícdeûtfM

t j 1 e.i . a n- 440. jLato, o; anp otber Lato tben tbe Common Lato, «c. of Engltnd íotb raie, as to

iiE.;.4.b.i7H.8 £j(fÍCEB m £cempo^u Couría tobfcb are goberneobp tbe Common lato.it.

1 *" as bp tbe autbojítieB abotetato, ano Jehu Webs case appearetb.

E ParI „. Hf aman be offfetseoor tbe tobole ÍDfffee, be fballbabean affiseDcoífeio

« Affiij.íAfl^ campertinen'i ano albett tbe &tafute speabetb* De officiis, ano ff be be tísiTriftí

3 e.,. Ass. i7í- of parcell of ttje pjofits, be map babe an aUffc of tbat parccll : but tbetefnaHo

« H.6.1 1. 1 j e. ar8 otbersitfeoj ao cou map reao tn Jehu Webs case.

4.4. Jo Afl.4. *

C Brève de libero tenemento.] £»om nofn bp t^fs a<t, m ail

foV* u j'ò/we'bs tfc «fe*. abobesalo concewíng pjofi to aprender.tbe attife of Novel difièifio ft*

case. be De libero tenemento. • •

C Et íìcut prius jacuit , & locum habuit in communia

pasturae , ita de caetero in communia turbariac , pifari*, &

Bract.li. 4.(0.131 aliis communibus hiis íìmilibus.] Bracton, tobo tnjofe bofoje t|e

UhÍìwÍ4?8' maWngoftbiojM.safrb, Quod locum habet Assise dequalibetcommanup

Temps R i*'7' Ùnen' ad liberum tenementum, scil. communia pasturx, turbarix, &£• JJ* -

Grant io4. ' tb.e îRafgn or H. 3. tnbttb toa0befo)etbemaKtngof tbío 2tí,an mtW'\

a Common of ptscaríe ; anb tbese opfnfono bao great p;obaWlttp of w»»-

pet because (M batb bèn saso) tbere toaa no Mrtt in tbe ïlegíster tn W »

sea, tberefojc besoje tbi« a<t no Kítit Dfo Ipe bp tbe generall opinion

anegee ; bat not* tbtfl 3 et batb cleareo tbe quettfon.

C In caíìi etiam cjuando quis tenet tenementum ad ttr'^

minum annorum , vel in custodiam , & aliénât in fcofojj

î9Yt.fc. Wtob ioanaffirmanceof tbe Common Lato, b>tbe fr*baiWjJ

1E 4.1.15H.7.4 ,e«0»' •»*« tbe btir, tbe Uberp betng maoebp tbe licite

Dein, ootb too;K a otffetffn , because bp bfa foncions liberç be oifftfftiptpeJ
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soj 0} beir, fo> tbe toifcb fbep map batc an adise of Novel disseisin at tbc Corn*

mon ïlato, ano botb tbe jFecffo? foj makíng, ano tbe JFeoffé fo? talsfng a toy- 1*8.4. n.

dona Htjerp toere boto ÊDíffefsoja : anoso ft fois tenant at toill, o» SCenant

at saffcrancemaBeaïLcase fo? pœtfl.anD tbe leffee Miter, tb<0 fi a Disseisin to

tbe Heffoî at tbe Common îLato. • . :

2Dbis att speaftetb firttofa £Cciianí fo?pœr0, anDjcf a SEenant bp Elégie, Sce rhetndent

&tafute tyercbaM. 0» tbe ôtaptc aw toítbtn tbloUato: anoso Itísof aíLe- Tan^cap. tic-

nant at toill, n a SEenant at foffcrance, foi ail tbese batte a poffeffion, bot otber« j^f-Z*1' 4

losse it (0 of a ttatlffe, soj be batb no poistûìon at ail.

z. jt>s tíParíefn, tobfcb eïtcnDetb not onelpto CDartcín in Chítalrp, but fo g aiíi». 8E.{.

©aroein fn bocage, & pur cansc de n'unurc. 6}. t\ h'.?. Brc.

3. * M an aliénation in íœ,anD pet au aliénation fn taíl, o* soi lífc Í0 toífbfn M- *°h.3. ah:

tbt0a«,bttansetbeparctottblntbesamejnuiblef;

4. t S* ttenant foi peei0,01 a ©aroem raabe a ï,case foi lffe,tbe îRemafnoer B7"cap » Dis

fojlife, tbe îRemafnoer in tee, ano SEenant toi Hfe enter, be ts a ÀDítTetsoj, be» sc/ió.

cause be tafeetb tbe flttt litterc ; anD so ft (0 of btoi (n tbe IRemafnoer fo; itfc, 02 sb* nb.^a.t7.

Infects be enter. • yEj.u.+j a«:

f Fiat remedium per breve de ingressu.] $ere (t i0objctteB, íîoE >'îl

tbat f f Tam seoftator,quam faoftacus bf £>tû"effois, bp tbe Common Lato, anD fo

oeclarco tbla SMatute :

1. î^oto tbe ïlcûoî 0} beir can batte a Wrít ofQînfrp, ano suppose tbe dînfrp

bp tbe Heffee ©atoef

2. tSHtaetber tbe Hettei 0) tbe beir map not batte an electfon,eífber to batte ijfa

affise.oîbio ŒSrít of «Bntrpí

2Eo tbe fittt it f0 anstsereo, tbat albeit it be a Disseisin, b'atting regard to tbe

ileffoj 02 beir, fo? tbe benefit or tbe attife ; pet bettoeen tbe lleffee 0; Caroefn,

ano tbe ifeoffee, if ta a jfcoffmcnt, toberennfo a Œrtarrantp map be armereo, Sec,he Erst Pa«

anD a íioucbtr bao of íbem to recottec in ttalnefao in anotber place batb bán flhct I,lst',tu,c'>

ralD) fo ao tbe Leffoi o> tbe beir map batte a watít of Cnfrp fn tbe Per agalntt lcCt»6's- &6lu

tbe âMenee, ano pìfnclpatlp.because it f 0 affirmée bp tbfc act.

. SCo tbefeconD, ttjis act batb piefcrlbeo a foîtn ano ojocr concernfng aliéna* t8-* aii.79°-

tìone aster tbe a<t, viz. tbat llttlng eltber ibe .fcoffbî o; ifeoffee, an attife ,9H1',Rbid 4°s'

tbonlolpe; ano tberefoje Ktting ettbcror tbem-sa Wrftof ©ntrp ootbnot ipe: ,J 3 titc-^v-

bat foi alienaífono befoje ttjfo &<t, a Cdrít of (Cntrp migbt batte beenbjaogbt

Cncc tfjís íter-

% Et quamvis íuperius fiat mentio, &c] 2Cbfsí0bufabundans

cautela, anD pet pjnOentlp aOOeO ad majorem rei fecuricaiem.

Et licet dubitaverint quidam utrum in casu cjuo qius

paseat altetius seperale, &c] cbia attise toae in tb<0 case maintafnabie

bp tbe Common%m>

SCbese mo)O0 are to be intenoeo, toben one clafmetb Common fn tbe seberall ^ A(r p.-ì°-

lano of anotber, ano pnto tn b<e cattell to nse tbe fanw ; tbe otoner of tbe sotl ^ 1 " J-

batbttoo toapes to bcip bimsclf, ctttjcr to toaste tbe poffeffion, ano tbentob;ing Liùr'cdc tmrià

bfe attise ao ene ont of pofeffftn.a* ttj tbe common case of a Disseisin, ano tben K>st 6;.

be fljalt batte JnDgement to rentier tbe lano ano oamageo; 0} elfe bentap fecep

bfe poffeffion. ano b}(ngbf0 generall esnrftof attise of Novel disleisin : ano if

tbe Eenant pleao to tbe attife , tbat tbe plaintsfc tmm 2Dcnant of tbe lano tbe #

bai or tbe mtit purebaseo , ano pet (0; tbe ÎBlafntífe map mafntain bi0 Mrit,

ano sap, tbat tbe (ano toaa, ano f0 bfe setterall, ano tbe EDefenoant oto feeo b<«

seberall toitb bi0 cattell , ano accojofng to tbtò b?ancb of tbte a<t be pjapetb

tbe arrtse; ano in tbfacase if it be fòttno foj tbe piaintffe, be iball batte 3noge>

ment to bolo tbe Uno as bí« setterall, ano Damages.

0ote
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#ote fiat (n ttjte case tje (0 not oífseífeo of tbe lano , bot ot tbe tetecaltp of

bis lano.

anottjfo fcebfng i0tobetmOerftooB,tobenone cla(mett)a Common apaen»

Bant,appnrtenant,oj íngrotrcano sb) tbe ose oftbe tome ootb pat fn tjte cattcll-

tfjffl clafm.ane pntting in of b(a cattell (0 a Diíseisin of ftje seïcraltp of tijè

lano, ano (bail babe îuogement.ao ft afQ}esafO,acco)Dfnalp: bat f f tbe cattell

corne in bp inap os escape, ttj<0 t0 a SLrespasse, ano no Disseisin of tbe ftbttaltv

toftbln tb(0 fetatotc. ,

ïBp tbe Common Hafo a man roat fa in seiOn os bta lano mapbabe an

Bract.ii 4 so.il 7 assise, foîtbat befo olffeiseo of tbeqafef tnjoptngof b<0 lano; aoto&rntte

Flc"''b-+ C1P- '• Ho}0, o) anp otbcr tbat batb a IRent, ano oftentuneo oíOrefnetb fo) tbe fiait,

18 a'f r 5 ô' tDÍ)ere aontte bebfnoe, fie Cenant (bail babe an assise os Novel dissciib ostte

f.n.b. i7t. i. lano, sb) tbat , bp reafon of tbe frr quencte of Dtstrcfsco, bc fs DtffctstDof tbeqoftt

Bract. ii-4 so. i ts ín'°Pfn5 of WS lano,ano catinot make bf0 aobantage tbereof.ano ftequeaia muât

tranigredìontm in disfcilinam.

Mirrorc».i.$ (} &nìS (Qe Mirror safttji tbat ofsfnrbance osone tbat i0 in peaceablepoWon,fn

uni. fol. 108. fb;g (afe0 mt) amoant t0 a Disseisin: ao if tbe lo»0 tbat ta in qaiet pttefilon

of 0(0 Uent comctb to utBrefn, ano la bp tbe Cenant olfttubeo, so as bt cannot

take a oíttceffe, ttjto olftorbance (0 a disseisin of tbe Went.

t. WSben tbe Ho*0 batb taken a EDittreffcano tbe Ecnant pap not tíí Kent,

but Dfttarb bfm bp anjaff fnte osa lUepUbie.

3. Mbm anp Olttrefn fo oatragioaOp (tbat Í0, fo oftenj ae tbe terre Ecnint

cainot plougb, o; onlp ose bía grontiP,

P?jf. '44 e.1*^' C Caveant de caetera illi qui nominati sunt diflciíîcorcs,&eJ

7 H.4.16 1H.4. g ftme cotert ano an Infant are not biftbin tbfa frtatute to babecojFWH

vèrr'es óoct & PnniflJment DP fmp^sonmcnt bp tbefr pica, bp bonctjtng os a Recojo , ano

Stud.ii.i.fo.uj. raUingof ft.

19 17- 2Cb(0 art ootb not eirteno f0 an assise of Mordanc.

m. 18 e. 1. .co- ôáe a notable «ccojb soon aster tbe mabfng of tbf 0 art, apon (bit*M *

\T& 16,0 Mich. 1 8 E.i. Coram Rege Rot. 3c. North. •

«? R- 1. Record ^n a foîmeOon, 0; anp otber reall action, ís tbeffienant pleat» a KecojO.arrt

fail tbereosat tbe oap,tbe 9>ermnOant fball not babeseísfn of t&clanoM onflp

a Petit cape ; fo» tbfa fetatut c erttnoetb onelp to tbe assise os Novd diíeifin :

ano in case of tbe assise, if tbe ECenant befoje tbf0»tatutebaopleaoeiaRe.

cojo, ano satleo tbcreof, pet tbe attise fbonto babe been taken, «w appiaretb

tbi0 act.
i.Pannf thdn- í£crc (f f0 to be obserbet», tbat eberp man fbatl pleab tbat, buMcb « <PtnD

pertinent tobfocase; anotberefb)e8 9Mfseiso)tbaf fanot tenant of tbe lano

i.» 7 foi.>«. st,au not'pleao anp tbing tbat concerna tbe tenancfe os tbe lano*0 a tcleaseot au

artfona reall0, but {ballpleaoa reteaseos acHonopersonalla.o} an? otrjcrplea

tbat ootb etcuse bimTelsof i

3*

.Aff.Pi, Œ Et si illa exceptio proponàtur per balivum , non p

w.4. tt]tZ* Pter hoc diflèratur captio Assise, nec judicium, super restitu-

*SMWL SÏÏS tencme,nti>&c-3 3nanaa.se, aibptbia b^ancb it appem* »

»«. s h 6. 9. »aiure cannot pleao anp matter os ttccojo, eitber m barre o> to tbe WrítiW

1 , h 5 • li5-< i" ffiaUiff Cânnot pleaD «"P *■««'• «•> a"P Plw ont of tbe pofnt of tbe M»>

ît 9feî *4 7 Kf?P"*mfnot tt,aoU *P ">e «mse.noî anp pica bibttb beranMfton;

. iH 7. iÍ.Jr.B ïïîfírí tro? 2 solt nul tort'Dul disseisin- ^wbP« appearetbW****1

.8,. t * «nap be fo0„0 m tbe ^fnca oftbese anefent ftafafe*
H..Ï «l^cref0,e t6c ffiaWífe 60 P»««> «»P «aster of «eto»o, pef tbeMW

flïfcÏÏ?!' Ie* 81,0 8<t,c 3a»Be«"ent ; bat tben tbe ©efeníanf nameíMi

ft Stome 11,110 toc 30stí£M . «n» vérifie tbat tbere tpaa UA**»
tb(0 a" * "n0 *e **" wtw a Çírtlflcate of assise bP Met U
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3no tbe «SKrft tbat ia gftien fn íbfa case (0 aster faOgemenf>bat í&e certificate fnstJ 4.soi. it9,

of afftse tbat toaa at tbe Common lato tom afcer beroiet ; ano befojeoj aster *c- !i '""n

juogement tob/n t|»c beroiet toaa not toell eramíneo bp tbe Jottfcewc. tbe In* r^'^0

stícca of office mfgbc cratnfne ft, tobereoftoe neeo not to treat anp fnrtber fn tftfo d;c- Zi. J7i }.i8

place , foj tbat fbto totatate Dot b not cpteno to tbat fttnDe of ccrttfi cate ; onelp J 1 » n.4.9. ; h.m

mas note ttootbinga.i.SDbat toben tbe îHecegnttoja of tbe attise gtbea fall f-n^b. 180,1»}.

generallberoíct.tbereUetbnocertíficateattbeComtnoniLato. 2. 2Lbat ffanp h" ,gE "òllm

oftbcKccofinttoîeoftbeaffísetbatgabeHietJeroíítnteOjtbecertlficatefaHcDat RcgcRot.^.

tbe Common iato, fo;ft toaa totopplp tbe Defettof tbelrfoîtner beroiet : pe$ SuffsE.» aír4i»

bereaftermoîeoftbfamattcrfntbfeCbapter. »»H.4?.

j^ote tbe U>0)Da Of tbe attise are Attachias eum, vel balivum suum,&c.

5ln0 tbe 15aplíffc plcaD fn bfa otonname -, I. de C. tanquam balivus A. de B.

dicìt: anOnotA.de B. pcr balivum íúum.

1T Eodem modo fi defendens, contra cjuem transivif aísi- Reg;st- Jute' 1

íà, in sua abíêntia ostendat chartas , vel quiet' clam,', &c] u'h.ì.,.f.n.b.

SEbfa bjancbootb not onelp ertenoto an attife of Novd disseifin, bot totbe [8Í£f* 'á6'0

attife of Darrein presemment, Juris urrum.wiO assise of Mordauoc', anO fonte 3ï" '**'' '**

bâte tbongbt to an attaint also : Sso ao tbe Œenant (bail not onelp babe a

Certlficate os an assise bp tbe fo»mer bjanctj npon mátter of îRecojo, bat

also bptbíabjanebnponSDeeoa ano aj niet clafmee, ano tbe reatbn tbereof ía> n h.í.*>.

fo> tbat tbe ïSapltfte eonlo net pleao tbe samc,

ano ít ta to be obserbeo, tbat aster tbe-lBaptp batb pleabeo to tbe 7. n- 11 Ait

assise , tbe Cenant map conte befoje tbe assise tafcen , tbongb ít be aster lo'&lSuVxi

tbe assise atoaroeo , ano pleao anp jEDeeo, ©nfet=clafme, 0} ofber mat»

ter of Certffteate, ano (bail not bee Djiben aster tbe assise taben, a c. to

sue bis cytificat e npon tbfa 2L<t to trooble. tbe SCenant anO tbjt tóecog»

nftoja of tbe assise » Qjiia frustra fie per plura, quod ficri pocest per

pauciora.

f Venire {acias jurar ejusdem Assise: Et fi pcr veredi. ^"'t4Á^H'4'

ctum juratorurr^&c] tnpon tbfa bjancb « batb been concelbeo.tbat f-*8"^-

albcif tbat seme of tbe fojmer IRecognfto;e be oeao, tbat ft (bail be trieo bp tbe

fo;merano bp otbers ; foj tbougb trjfs slet ootb ojoafn tbat a Venire facias (bail

beatoaroeoto fbeSoro^aof tbefame assise, pettbesubsrt|aenttooîOabe>Ersi

per veredictum juratorum, anOsaftbnot przdictorum ; soaanpon tbfS 3* an

aooition map be maoe, £

3n an assise tbe piafntiffemaoe tftleto fen sparba rent bp specfaltp of tbe ?- Afl".p.i.i4E.3

granntoftbelDenant, ano tbe assise toaetaben bp oesanlt, ano aster tbe ffie« *«*} *î+ Br.

nant upon fbctofng ofa 2>eeo 01 Oeseasance of tbe famé rént npon certain conOf. " pa°íiD*?-

t(onBtobeperfo;meoontbe piatntiffeapart, oj otberuttse tbe rent to cease, dí^^mo

tofjícij be aberreo ta be bjoben, tobfcb Dcco ofoeseasance oio beare Date (n a so> meo, i'e couik

refn t:oiintp,vi/..ín London, lubcrciipona Ccrtíficatc upon tbio ôtatute tuaa ccflcdcAdioUs

p;spcobefo)e tbe anstfceaofAssise, u>bo aojonrneotbe sametnBanbto be re- Casc-

solbeD,tobetber a Certlficate oio lie npon tbfa sejefn oeseasannee : tobere ít toaa

atoareeo tbat tbe Certlficate toaa mafntafnable, ano tbat tbe 33DáO of oeseasance

befng oenfeo (bonlo betrfeofnLondon, tobere ft toaa fottno se; tbe Cenant,

seberenpon tbe Ccrtíficatc toa&cemannDeD tobetifeen fn tbeConnfp tobere

tbe assise toaa bjongbt : £>Qt of tbfa Kccoîo tbiás tbfngo are to bee

obscrbcO.

». &baf a certlficate ootlilfcnpon a oeseasance bearing oate (n a fojefn '

Cetmtp (aa toell aa upeft a Ctjartcr o; acqnitance) tobfcb toaa trfeobp

3urn;3 of tbat fojcfn Conntp , ano bp none of tbe ïlccognfto;s of tbe

M(lift.

l- Sbat a Ccrtíficatc Kctbbp tbf 0 9ct upon a recoberp bpoefaalt, aa

as totjcrc tbe aenar.t pleaoetb bp JBaplp to tbe attife,

3. 2Cbat
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3. CbattbeCerfificatemasf betocoano attjaogeíùi tbe CcunfptDftrre fde

j38ïse rot* snè».

C Nfcc capiac Vie' de cactero bovem à diflciíìto , sed

à disseisitore tantum.] scbto fl>re tobícb tbe bbcrfffe toke toas net

anpretPsrofoiDofngosbta office, (pro officio sno exequendo) fo? tftat tew.p;o«

bíbítcb bp tbe fetatute os W.t. cap, j<5. bot tbfa toaa a Dutp doc bp aantftm cm

stome aster tbe canseenoeo.

JBnt tobere ft teaa one onelp stom tbe oíffelsoj, tbe &bcrIffe bt fojc ttjis au

DffealsofncroacbtbeUbeapontbeDtSeisc, tobfcble rcttrataeobjftbísaa, m

te be tatten onclp oftbe to;ong Doer^no ncít ber of tbe Diffeísœ. n») oftt; Ztam

t bat fa nooíffelsoj.

C Et si plures sint diflêisitores in uno brève nominr,

nihilominus de uno bove sic contentas.] £-&ía b^ancb l» in

affírmancc oftbeï,ato, sb} fœfng tbcp are jopncD in onc caris, tbepate us

to tbfa purpose bat 80 one oiffeíso;, mo t tjtrcfoje bot one £>ic ts ta ma

(be &beríffe.
Si mfmtbatfefnDícteOanoarrafgnco foj ttoo fclonie», flbatl pap bat fa) one

tclít)erarîccoHetp,fo*tbougb tbe félonseb be setter ail, pet tbe person tbaíístc

tftrrrco (0 but one.

C Nec exigat bovem, nisi de precio 5. s. vel precium.]

serein tbe matera osttria &ato díd aDDc tbís bjantb tterp p)obioaiti;, so;

tbereíanofbfng mo?e incertaine tben p)fce0 of tbinga teb'cl oftentimea nse

atio (ail, ano fpectallp of ttlctuala, ano tberefoje bere batïíns set ooan ttic

pîfcc of tbe £>rc, tbcp amie, If ttjat sbopto not bec tbe juC ptt »f tbe

®te, toWcb tbcp fojesata mfgbt not continue long, tben tbe ftwlfe ftocU

batte f, 0.

Me 1 ton cap, 3.

Mailb.cap 8.

CA<p.xxri.

IN brevibus de rcdiflèisina adjudicentur de extero damna

in duplo : & sine redisseisitores de cactero irreplegiîbil"

per commune brève. Ec sicuc in statuto de Mcrton piovi-

sum suit illud brève de his qui dislèisit' fucrinc, postquani

recuperaverint per assisam Novae diflèisinae, mortis anteces-

soris, aut per alias juratas ulterius de cactero habeat illud

brève Iocum in illis qui recuperaverint per dcfaltam, redditt.

onem, aut alio modo sine recognitionc affisarum vd

juratarum.

»p tfte fefafufe of Merton botb tbe Wrlt ofRedislèisin, ano of f!» M dis'

seisintoeregrten. 

Double i „ „ ... .„„ .

tbe Ongle, ano tbe Conrt fa to Double tbem. , , ca?,ï
i. «Kbere nottnítbstanolng tbe fetatiite os Merton ano ofMarieoru^, r

tae mlcjbt be replettleo bp tbe Cotnmon OTrít, pet bp tb<a #ct be "nn0; mpt
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3. ceifjcrc tbe â>f attise of Merton erscnoea onelp fo îrUifffeíflns npON reto< -, . Jj, *

tteríes m atlisc of Novel disseisin bp tìcroftt of (be IRecognftojs, anb te Post

diíseisins upon rccoûerícs bp Ucroírt onelp; tb<0 art dotb erteno to recotje«

ries bpoefaulf,reBDftíon.áutalio modo, 80npon démarrer, te foas berebp tbe

Redifleisin, ano Post disseiiîn Doc Me to manp moje cases tben tbep lap befoje.

&«befoíe (n tbeCtpositfon oftbe &tatute of Merton anb Marlebridge.

3fan attise bebjoitg&t agajntt A. ano B. ano A. ts founD tbe díffetsoj, attb B,

tbe tenant, ano tbe plaintifsc recofcerctb, ano B . tbe SCenant Dftletsetb tbe

pafrttíffc agafn, tbe pialntiffe ÛjaUbrteno RedrÏÏeifin,bata Post disscisiq^Je.

caose a Redifseisìn Uetb not but againtt btm tfcat inaa parfp to tbe fojmec

jíwr :> -.j,;.' .j)0;

<P.. XXFIL T; v

POstquam aliquis posuerit se in inquisitionem aliquam

ad proximum diem, allocetur ci eiTonium : íèd ad alios

dies íêquentes per essonium non diflèratur captio inquisiti-

onis, sive prius habuit estòn', five non. Nec admittat' eflon*

post diem datum prece partium, incasu in quo partes con-

•lèntiunt venirc sine eflònio.

• • 1 . ; .. 1
/

ffibe &tarase of Marlebridge 6fo piOtifDe, Quod postquam aìiqnis posuerit se Marlb.«p.»}.

in inquisitionem aliquam, &c. non habebit nisi unicum essonium,&c. 15p tubfcb

âtatuíc tt tuas not certafnlp UmlteD toben be tboulo bâtie trjat one effotoe, anb

tbereofenfaeo agréât míscblefe, foj tbe Défendant ttwulo not be effofneo bot 9H.$.n.

attbe Habeas corpus, ano tben tbe 3urojs CboulQ lofe tbefc (Sttea, ano westm.i«i.«i-

tbe fnquctt u)oalo not bee taken, to tbe great beration ano losse of tbe

anotbcresojetbfs&tatntecbteapfoîtbeeafeoftbe HnrojB pjobfoetb, tbaf

tbe Défendant fbouldbatic bat one effotoe, ano tbat effotoe mntt be attbe herí

oap, ano tbat ta at tbe Vénirefacias,anb if be negleít tbaf nett tinte, be fiball ne*

toerbabeít aster, »

SE&ía aa te to be fntenoen onelp osa plea personall, and of a conmion effotoe, 7E.».eflbîn8i .gj

and not of an essotne de service le Roy, fo)tbatbetnap(aStPbenbetB(iU 9*tbe D,cr *í Ej.3I+.b

CipoOtfon upontbe fetatute of Marlebridge cap. 13.

Snd albett tbe toojos of t bfs aet are generall, pet <f mofi be nnberltaib onelp jf JH.í. n'.

in cases tobere an essoine ootb Ke, fobfeb fs toiplfetrbp tbfs twjd allocetur, an»

rberefoîe (ftbe Dcfcnoant corne fnbp Exigent, oí Cepi corpus, anb jopne iffae

ad proximum diem,be cannotbe effotoeb,to) tbat be ettber remainetb toMard,o>

goetbbp q»atop}fse, ano tberefc*ebefo;e tbfs fetatuteconlo not beeffotoed; ano

tbis ís a bjancb of rcttcaínt, ano not of cnlargcment.

U Nec admittatur essonium post diem datum prece partium.]

2notbercafonís, íoîtbatsœíngtbísoap fegftKnbstbe pîaper anb agrément

oftbejparttea toit boat anp effotoe, tbis »tatafe ootb enatt, tbat post diem datum

prece partium, no cffofne Hjall be aomlttcD,



• fií • Weflmsecútid. Çap.z8.

CÀT. xxvîii

W.I.ap.41.

eUm ^er statutum Westm.i. statuatur quod postquam

tencntes íèmcl comparauerint in Curía 1 non allocetur

cis císonium in brcvibus Afsiíàrum : eodcra mode de cícte-

ro obíêrvetur de petenribus. .

C In brevibus Aísisarum.] ertenoetb not fo slù

ûsc0 of Novel diffeisin no mojc tben tbe sas 8 &tatute ofW.i . berc rectteo Dotfc :

^œbcfc?etbc CE í position oftljc&tatatcofW. 1. anD tbe ratber foj tbattbfa

&a saítb de petentibus, ano tbe piflíntíffc in an Assise of Novel disseisin ta calleo

querens ano not pctcns,lut íbfc 3£t Cïtenoetb to Mordaunc^ Juris mrum, ano

Sttafntc, eno coitj rrincDp tbemfscbfefeoftbc&emanDants Ûce, tebttb toae

omfttcDw tbe fetatuteofYV.i.flnD note tbat a^rít ofattaíntfo berc tomp;e

' bcnocDunoertljío too?o Aslìsa, beceuse ít bats) tbe qoalítp ofan attise, viz.

10 babe a Jttrp retumeo tbe flrst oap, ano so tn fqttall ntfscbtese.

C Eodem modo.j srftfa (0 an Set of référence, tbaf in ail casca

lobere tbe &a ofW. 1 . Dot b take atoar tbe rommon effofn from tbe tenant aster

appearance, tberctbtoactDottjtatiett from tbe SDemanoanf aster appearance

fret moje oftbfí matter in tbe Apposition npen tbe saio Sia of W. 1 .

CA<P. XXIX.

E

9!

: ft R^ve ,dë traní^ressione ad âudiendum & terminandum j

JJde ejecero non çoheedatur coram aliquibus Juíriciaiiis, I

. j^cepti^JjUsticiatiis de utroque tanco, & Justiciariis itine- |

rantibus, nisi pro enòrmi transgreffione , ubi neceflè est ap-

ponere íestinum remedium. Et dominus Rcx de gratia íua

ípeciali hoc duxït concedendum. Ncc etiam de caeterocon-

cedatur brève ad audiend* & terminand' appella coram

íy. Jufltic^ a$gn^iúfîk ÎÀ 'ípeciali casu, & certa caula, cum domi-

w'fsSJíî*.'* nus Rex hoc praeceperit. Sçd né rsujùrmodì appcllati, vd

Gloc'-"? 9- t, irfciictati .Jiu detineantur in prisona, nabeant bteve de Odio

Atia, sicuc in Magna Charta, & aliis stacutis di

ctum est.'

C Brève de transgressions] aibefttbe fetatate .. ~ -

«V fcá*írít,becanse commtffton0>tre tn tbose oapea mott coimnonlp graonteí

WMUmm commMTton Fo fnstícea in Cpje, Sotticea Oier ano T,

of ©aolc SDeUberp,|C. pet tlís fltt ootb not onelp erteno to antbojtf2

bpmr11, bot bp commtítlon alto. . „f
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^Transgression (ère fi ta&en in a large sensé , fo; anp onírage n wííoe*

meanour.

Commissions of Oier ano Terminer are os tìjiee soîta.

£?nc generall at tbe sute os tbe- tng, as to bear ano Détermine ail manner et *b.j. cap.s;

SCreafons, jFglontes,lRíots, monts, SCrefpattes, te.

Ânotber partfcnlar at tbe sute os tbe partp, ano tbat fn ttoo soifs : íDne nà* 19 E. 3. 37.

mlng partscularlp tbe part; grfebeo, as Rex dilectis & fidelibus fuis A. B. & c.

l'alutem. Ex gravi querela D. accepimus quod E. F. & G. & alii malefàctores, &

pacis noslrx permrbacores in ipfum D. apud N. vi & armis infukum fecerunt, &c.

0no tbe otber fsmo;e generall, ano os ttjts foim, Rex dilectis, &c, Exclamo-

sii querimoniis diversorum hominum de Com' N. ad noslrum sepius pervenic

auditum , quod A. Episcopus Winton', &c. plurcs & diverías oppressio-

nes, &c.

2Dbe tQiro ís astoell at tbe soit os tbeiafng, as os tbe pars p, ail (n one mttt 0}

Commission, as bereafter fn tbfs Cbapter (bail be touebeo.

%%z mffcbtef befoje tbe nubfng os tbfs art toas , tbat CommffTfoners os

Oíer ano Terminer, te toere pjoeureo , ano nameo bp ttiepartfes tobOmtbe

matter toncerneo-, fo as tbe CommflTfoners tocre nrttber fnDffferenf, no? os

toffíctent tmototeoge anolearutng. J3nDtbemísebtef toae tbe greater, foi tbat Rcgist. 116,1:7.

tobenaman sueDout a Commission os Oier ano Terminer at tbe soft of tbe F.N.B.m.f.

partp agafntt Dibers persons fo) tafcfng of bfs gooos , ano foj eflofgnfng tbe

famé , to tbe eno to Œaaste ano conbert tbe famé to tbefr oton nfes ; tbe partp

tbat fneO tbe Oier ano Terminer OjoulD batje a Mrlt to tbe Ôbcrffe, rebearfing

tbfs matter, ano commano bfm to arrefttbe gooos, ano to pnt tbem fn fasegnaro

tintai ft be otbertoífepîobtoeD 01 aotuogeobp tbe Justices of Oier ano Ter- f.n.b. u a. f,

miner, te* ano tf npon tbís sute ft toere fonno fo? tbe ^lafntffe, tbe 3ufffees

of Oier ano Terminer migbt retfo?e tbe partp to bfs gooos, oj gibe Damages

to gfmfoi tbem; toberefnftootb barp from an action of 2Crespaû*e sneo beso;e

Justices of tbe one HBencb o; tbeotber: ano topetc tbe partp fn partfcnlar is

to be reltoieo to bfs gooos, 0; to recooer Damages, tbe sute f0 pjoperlp bp

cîírít, acco jofng fo tbe toojos of tbfs SW (Brève de transgressions) ano bp tbe Regist. 113. -

fetatuteof 34 E. 5. tbe Commffffoners o; Justices nameo fn tbe Mrft are to

be nameo bp tbe Court, ano not bp tbe partp.

SEbeancfcní fofm of Commissions of oier anû Terminer toere of ail £rea< 4iAff.p.s.

sons, iFelonfes,tc. ©î<ebantes,(Brfojtfons, ano Decetts maoe to tbe ï&fng ano

to bfs people, astoell at tbe suft of tbe isfng,as of tbe partp, te.

|ff a Cemmiítfon oí Oier anD Terminer be Dfscontfnaeo 01 erp'rcD,fc. tbe J4p''|jFg

BInotctments ano JRecojos fball be remooeo fnto tbe ûtngo IBencb, as to tbefr commiir.Br.

p;oper tenter, •

4t Exceptis Justiciariis de utroque banco.] ^ere fs remeop

fo? botb tbe sato mfscbfefs, fo; tbe BluSfces of cf tfjer ïBenc&es are piefameo to

be men of fntegrftp>tnofn?erencíe, skfll,anD bnotoleoge.

l^ereofpopmapreaomsramford, piac.cor,íí,í&

€L Nisipro enormi transgreísione , ubi necestè est appo-

nerc festinum remedium.] $erettfsealleo,Enormistransgre.fio.

3n tbe dtatnte of 2 E. 3, cap. 2. U fs calleo, Grand Leads , oj bo)rfblé

SDrespaffes.

Fitiherbert saitb, tbat tbfs Mrft fs tò be granteo toben a great affemblp, fn« f N.B.ub; supra,

furrect ion,oj betnous mtfDemeanoar,oi SCrefpas f0 committeo fn anp plate, fben

tbe manner ano use fs to matse fucb a Commission, to bear ano Détermine sucb

míobebabfours.

SCIie IRegffier termfnetb ft, Enormis seuhorribilis. Regist.nf.a.

ano if tbe Crespas be not Enormis feu horribilis, ttjcrc Ipetb a"2ÎEtft of Su- Rcgist. 114.(7.

persedeas, oj ïlebocatfon, Q^ia non enormis,seú horribilis, 1 * Ass. p.*i.

^ b b 2 C Dominus
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Magn» charta, C Dom' Rcx de gratia sua speciali, &c] c&fe f« a« fla os

caP.8.w.t.ca.4i ?ace, fo} tjcrcbp ttic fttng te refrrafnio of bt* potoer to grant CommffTtons of

Oiar ano Terminer to tobom be toíll at Mi plrafore.

Nota. Cbe ttllc or tbe KecojO befoje lafttoea oj Commíffionew of Oier ano Ter

ni iner, sonrífmefl babe béen, Coram Rege & concilio suoapad S. &c. anD sorac»

tfmc, Corrm eoncilio Régis apud, &c, Jbbereof tafce one îRccoîh fo> emuttple,

tttUD fboa :

Pascii B-i-Co- Placitt coram concilio Régis apud Weflmpn' de termino Pascba», Anno

ramconc. régis, ^gni Régis E. 3. ii. Nicholas Keriels case ín a CommlOton of Oier M

Terminer.

Brit.foi.MiE j |[ ^ec ctiam Je caetero concedatur.] £n Sppeal uofb Ipe eí«

4hJ%jíœrâ- bV «2Ssr<t áMgtnaU, oj bp Bill.

judic. 76. 3 h. 7. E bc 2>ifginall M;it í Ctoetb out of tbe Cbancerp. 15p ïBíll, aa in tbe Coam

cap.i. 9h.4.:. t(C befo^e tbe febertfc ani Cojonere ; also beíoje Bfattfceo of ©aol-DeUterp.íf

i;H.4.io.i7 e.; ttjc appcllrie be {n pî<son befojg tbeni) anB (a0(t appearetbbp tpto 0û) befojc

DÍcî i io4 ' 9' Commlfffonera of Oier ano Terminer, befo*e 3nflice0 of Nisi priu», ano bp BM

also befoje tbe Jnttice* of tbe lafngo IBencb.

44 E.j.44. t't- 3t fcemeo to Fiuherbert, in abjfogtng of tbe case of 44 E.3. fbaf SCnttíces

coron, f. 05. of pEaCE ijatjfng potocr bp tbe &tatntc of 34 K. 3. ftobícb tbece (0 caileo, Le

novel Statpce) mígbt recette an flppeal bp JBtll, becanfe tbep bat» pofoer ío bear

ano Détermine félonies ; but tbat totatate ootb gfbe tbem potoer to bear ano

oetrrmine iFelorrfea at tbe fuse of tbe l&ing, ano tbe ISob at large fpeafcetb oneip

of Justices of C25aol-DeUtjerp.

C Sed nc hujuímodi appellati, vel indictati diu deri-

neanrur in prisona, habeant breve de Odio & Aria.] t*=

fo;e in Magaa Charta.cap. 1 6, & 29. cloc. cap.?, tbío bjancb tnell cjjplaíneo.

QAT. XXX. •

ASsignentur de caetero duo Justiciarii jurati , coram qui-

bus, & non aliis capiantur Assise novae dilseisinae,

mortis anteceflbris , & attinctae : & associent íìbi duos , vel

unum de diícretioribus militibus corn* , in quem venerint :

& capiant assises praedictas, & attinctas, ad plus ter per aa-

num , viz. íèmel inter quindenam Sancti Joannis Baptists,

ôc gulam Augusti : & iterum inter festum Exaltationis san-

ctae Crucis > et Octob. Sancti Michaelis : et tertio incer fe

stum Epiphaaiae , et festum Purificationis beatae Maria:.

Et in quolibet corn', ad quamlibet captionem assis», ante-

quam recédant , statuant diem de reditu suo; ita quod om-

nes de com' icire poísint eorum adventum^ et de termino

in terminum adjornent assiíàs. Si per vocationem warran-

ti , per esson* , vel per defectum recognicorum , fi ad

unum diem captio earum difïèratur, Et si aliqua de

eau
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causa viderint , cjuod utile sic , quod aísisie mortis

antecessoris per eflbnium , vel vocationem warranci reípe-

ctuate adjornentur in banco , liceat cis hoc faccre , et tune

mittant Justiciar' de banco recordum cum brevi originali.

Et cum loquela pervenerit ad captionem aísiia: , remktatur

loquela cum brevi originali per Justiciar' de banco, ad pri-

ores Justiciar : coram quibus capiatur aísiia. Sed de cae-

tero dent Justic* de banco in hujusmodi aísisis ad minus

quatuor dies per annum , coram praesat' Justic assignatisj

ut parcant laboribus et expenfis. Atterminentur inquisitio-

nes capiendae de transgress' placitat' coram Justiciar' de

utroque banco : nisi ita enormis sit tranígrefsio , quod

magna indigeat examinatione. Atterminentur etiam inqui

sitiones íoram eis de aliis placitis placitatis in utroque ban

co , in quibus facilis est examinatio , ut quum dedicitur in-

grefluSjVel leisinaalicujus,vel in casuquum de uno articulo

sit inquirend'. Sed inquisitiones de grossis et pluribus arci-

culis , qui magna indigeant examinatione , capiantur co

ram Justic de bancis, nisi ambae partes petant, quod in-

cjuisitio capiatur coram aliquibus de íbcietate , cum in par

tes illas venerint : quod de caetero non fiat nisi per duos

Justic', vel unum , cum aliquo milite de corn', in quem

partes consentiunt. Nec atterminentur hujuímodi inquisi

tiones coram aliquibus Justiciariis de banco , nisi statuatur

certus dies & locus m com' , in praesentia partium : & dies

&. locus inlerantur in brevi de judicio per ha?c verba : Prae-

cipimus tibi quod Venire facias coram Justiciariis nostris

apud Westmonast',in octa. Sancti Michaelis,nisi talis & ta-

lis tali die & loco ad partes illas venerint, xii, &c. Et cum

hujusmodi inquisitiones capta? fuerint , retornentur in ban

cis, et ibi fiat judicium, et irrotulentur. Et si omistà forma

praedicta aliquee inquisitiones capiantur , pro nullts habean-

tur : excepto quod assise ultimae praeíèntationis , et inquisi

tiones super Quare impedit atterminentur in proprio com*

coram uno Justiciar' de banco , et uno milite , ad certos

tamen diem et locum in banco statiuos,sive defendens con-

íèntiat, sive non : et ibi statim reddatur judicium. Habeant

de caetero omnes Justicìarii de bancis in itineribus clericos

irrotulantes omnia placita cOram eis placitat' , sicut antiqui

tus habere coníueverunc* Item ordinatum est, quod Justi

cìarii
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ciarii ad assiíàs capiend' assignati non compcllant ju-

racores dicere pracise , si sic dislêisina vcl non , dummodo

dicere voluerint veritatem facti , et petere auxilium Justic*.

Scd si íponte velint dicere, quod dislcisina est , vel non, ad-

mittatur eorum veredictum sub íuo periculo. Et de caetera

non ponant Justic in assisis , aut juratis aliquos jurât', nisi

eos qui ad hoc prius fuerunt summoniti.

SCbffl fefafuf e conOffetb of mans b;ancbea, tobcrcof tue fball speait fn fyeir

ojOer : anoBrtt í t fa to be sec n in bat mlscbiefe tocrc bcfo;e tlje mahínn Jcrcoítije

pttncfpall tebereof toc sball toacb.

i . lEesojc tbe mahfnB of tbc Statuts of Magna Chatta, Slfflts taere onelp

fo be taben in tbc Court of Common picae, tobicb Ujaa mífcbletioas to tbc

ItceognftojB of tbc Mise : it (s pjottBco bp Magna Chatta, ttjat ttjcp (baillie

taben fn tbc pîopec Comitp once etcrv pear , ano tbat rcmcop toai too (boit,

ano tbercfoje t&ep are bp tbf* a et to be taben oftner.

i. anotber mfscgfef teaa , tbat tbc înCícca of anise tocte rtot (bmeítoic

bot appjenifceg of tbe Lato , ano a lantgtt affoefate to tbem totjfctj often»

tfmea toerc fationrable.

3. 8no if tbe Recognffojb of tbe assise ban not gfben tbeit bemio.ttie 1a>

ftites conlb not (bcíw ttjís babc aojournco tbe iîecojo fnto rbeCoort of

Common JOleaa.

4. aiso , if a fojcín pica ban been pleaoeo, 0} fojeín Œoncbcr bit, (feep unit

not babe aojonrneo it (nto tbe Court aboDcfaio.

17 E.b «p. 4. s> IBefoje tbc mabfng of tbla Ha, ail 3oro>0, togetber Mb tbe partie»,

ror* 11 B.vca.3 Mmc np to ,^ j^gg Wííer contt0 0f 3nfftee, tebere tbe cante bepenne», &

propter tantam , & intolerabilem populi nostri jactiiramiDonsolumadeotandcni

juratorum exonerationem , sed etiam ad celercm partibus in enria nostra placi-

tancibus Justitiam exhibendam>&c anD tbie ia tbe flttt 0« tbat gaUetbe Wrfi

of Nisi prius.
6, aifo betbje f bis a et (orne ìuQíae bio rnle otìcr tbe Keco8tift0)í,toítt>«

a pjccfse «} Direct beroict toitbout finofng tbe speciall matter.

jloto tbe remeDíea bo foliote,

C Assignentur de caetera duo Justic' jurati,coram quibus

et non aliis , &c] $erebp it appeacetb tobat an bonoBrable iD?int°"

tbe ïiato batb of tbe fcfnga Jottfcea stoojn, tbat tbcp are omnincc-

ptione majores. -
trE.i.ctp.* »ut tbfabîancb batb been manifoloip qltereb.foîbptbeJMatnteoí «w,

cap. 4. tbefe înqnfsittona anb Récognitions tuere to be taben coram aiw»

Justiciar'eorundem,coram quibus placitum deductum raeric,assocUtonnomiiite

comicacus íilius, &c.
n E.x.caP.j. ©p tbe fetnlute of York» tbep are to be taben beíoje one 3oJtfçe cf Ww

place oj tbe otber, fcatfng affoefate to bfm, Unpiode homede pans. «w*»'

ou auter. .

i4B.}.caP.i6. «ntbptbeSMatnteof i4E.3. tbep map be taben befoje anp 9***?Z

one JBencb •» tbe otber , o? tbe iainge &erjant ftoojn , tobicb te W»» 9
 

Bro.J

Sec

.fer í thil be 91 bts Connt<!l1 a"» F« <n « «enerefil senfc ail be calleD m*W**

chapter. jante, btcante tbep be ail calleo bp tbe 4&fnge Mrst.
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ff Ad plus tcrrae per annnra.} $erebp tbe fauter íímc gitjen b?
Mag» Charra Í8 folargeo. ' T. it? ™'T \, •

SCbefè oape0 are âtereo bp laser feíatutee.

SC27 E.1. tf ta pjotioro tbep íbsll b'c tafeen tempore vacationis* Vide i7 Ei & i4s.}.'

«j Quindena Sancti Johannis Baptistae.] ^(sretornamonsff
otber0f0taftenatoapbptbe&latateof3iH.8, .*„.",' t; ,'v pJLfcor-M,'

•p Gula Augura,] Guic os Augnst. acbía 10 altb mentloneo ín tbe if*-*

fefafnte of 27 E.^&c. tbe feattof fe. Peter ad vmcula ía on tíjía bap, oefng tbe pi co» iís

arttíapofAngnst,a9Ítapl^tetbínPl.Com.tDíereltl0safo,AIseastdeS.Pe- '

tcrenlaGulede Augost, ••> !»

feffibe ceaíon tobp *t ía callco Gula Angusti, pou nwp reaoe in Durand ,

in bta ïBœtsc De ratiohali diyinonitfi , ; Lib. 7t De'sesto Sanctii Pétri ad

vincula. '
SCbto 3 babe aíDcbJnot ont of anp curfoGfp, bat f bas tbe ïUaoer mfgbt

nnoerUant) tobatbe rcaoa, tobícb bntb bœne mine enbeatjour tftongboat «U

tbf0 toojfc. J •• w '«r nrfnîi«i#i

«[ Statuant diem de reditu suo.] <a^at bp proclamation

(n open court. ' T'S »"> : » ;;-rr;^tí»r,f

» «ff Dcterminointerminurnadjorncnt Assiíàs.] fee» tbe <írpo« u r.
sitionupontbefetatote of Magna Charta. Et Vide lib. 4. sol.4. Vernon* Case, Mi8•Ctart•e•,»'

&lib,8.fo.ï7. Le CpunfeedeRutlandscafi. ' ' > ■ ,.,t-)(

•j Pcr vpcationcm warrant!.] ^ojefti picas are taken toftbfn tbe bÌSSS^*

equífp of tbía J8tt, ant» fo are oemarreMíonbtfnll, ann otber pleaa ano pjocbî- ^"Àii!^tó»i

Btife04ca0tocUbefo}ea0 aster tcrttá. w* »>o ! * r j ,:«n w^ ,. 4*E j.7«'

anan&ftff. tbcEcnant. plcana a rtleasemaDe (n a sojeítt Conntp, tobere» 1* aií^h.

npott tbe Kccojo (a nDiourneo (nfo tbe Cottrt of Commoii pleas ; tbat

Court map grannt a Nisi príus fnto tbe fojetn Conntp, fo> aUutt ín tbía

tafe tbe Contt of Common picaa batb bp tb(0 &<t delegatam potestatem

fo) tbe tríall or tbe rcleafe, pet ail íncfoents tbtretatto are tberetoltb

gtanntco.

% Pcr cflònium.]. jcbfo malt be (nfenoebof an ettòfn ultra mare, fój

tbe common ettoln, 9; de scrvicio Rçgis Itctb notln tftfs esse. 1 •>■■■ ^

f;Rfmittatur loquela.] XbH 10, tbe llleeoînoftbe arofe.fogetbír

Wtbtbe ojtlgfnaU fflUrít Qjflll be retnanneeD to be taben.fc. <n tbe pjopec conntp

befowtbefojmerïnttlcêír. r,rnM v ■ h>l* '»

If Attcrmincntiu ctiam inqqifîtioncs coram cis de aliis

placitisj&c, in quibus est facilis examinatio,&c. Sed inquisi-

rionem de grossis & pluribus ' articulis quac magna indi-

geant examinatione , &c. nisi ambac partes pétant , ácc]

tUpon tb<U.6>tatatc a Hrit fn tbe Register ís ftameo, Quodinqwsitionei, Rcgfft.iïí. «

aux magnx simt examinationis, non capiantur in panria, & de foperse- •£».

dcndo,&c. "•' 'M r« •» «» >wi

. «J In breyi de judicio in hícc verba.] Pwcipiintai tibi, qnod o.e-i "?-"'

Venire fàcias coram Jufíiciariis nostris apud Westtn' in Octabis Sancti

Michadis, nisi talis Sctalit, tali die te loco ad partes illat ven«rinc> 1 »,&c.
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. 2H»c facicíallîaarit noto ínasc bat^[prius]befoje[veneru, janti ttjctcof ittalíetfi

fbe naine ofNisi prias.

ME.?.raP.i5. aifbongb tbe fetatnte of 1 4 E.j. speafc not of an attalnt, pet is an aftafnt

3jí.jjttnlnt77 toftbínft, fojHeeffert ortt>at£D;Dttiance(o,tt)attiAUtase8 iBdctcaNni pdus

(0 gratmtable, ft (balaie grauntro beseje Justices ofa Oise,

i} E.3.15.14E.? gibeft tbfs act be generall, pet a Nisi prius sljall not be sranntcti tobete

^rVm&IÉL ft<"B * P^P» °* toberettje mattertoncbett) tberfgbtor tbc&tng, Ut}»

îe fn b'mu gnta spectaU tnarrant from tbe teíng, o? tfje affent oftbe fifngg at-

towncp.

? 1 h.6.q. f.n.b. ffibe SDnftc of Exeter befng plaints ffc te SCrespasle, fo; tbe SOatte a Nifijrim

»4iJ.iiE.}. toaflpîapco^anDtttoacDcnfcD, foj tbat tbe SDufce toaa of great pototrintbat

visncî9. countp, ano K triait íbonlD be fcao in tbe Coantrr,tn»nben(em(inlgtt

t&ercupon foliote,

C Et cum hujusmodi inquisitiónes captx fuerïnt, rctor-

nentur in bancis, & ibi fiat judiciunj, & irrouilenmr.]

^eretoftb agrátb tbe feint ut e of York ubi supra.

ï3p tbe tetat nte of 1 4 E.3 .cap. 1 6. tbe Ctjtcfc justice of fbat placeûjall retnrn

tbe Uccojd, ano (bail retnrn tbe toerbitt nnoer bio seqlff.

Cbe retnrn Of tbe Justices 10, Ad quem diem h ic venerunt parues prsd' , &

Jusliciarii ad alTifas coram quibusi &c. milèrunt hic record' in foc vetba;

£no tbfa retnrne to rallco tbe Postca, becaufe tbe ïlctoja begtnnetb t&ní:

«n • Postca die 8: loco infra contentis coram / anb naraetb tbe JottÍKSoí Mft)

Jnstkiariis ipsius domini Régis ad attifas in Com' N. capiend' assignat' per forraam

ltatati venerunt cam le PI' quam le DeK&c.

1 ÛLftcic entties. 3 f one or tbe înttícea of attise oie befo je tbe reforne, a Certioran map

Rast.ioi.Hiii9 beatoaroeu ont oftbe Conrt ofXonnnon jDleaí to tbe surtlboj to certifie tbe

1 " c mmunf tcrtfct ' sfbot& tfte 3«>st(te* •** Clerkof tbe attife map b^tngft Intoltboat

Banco, a h.7!io. a Certiorari, 0» a Certiorari map be attarbe» to tbe <£retuto;0,oî abmtnittraîejs

simiic. nier 5. of tbetn to terttfle tbe i&ecojD.
Mar.iéj. HBut tbiaact loa0 ocfcctiDc , fo» tjcrcbpftjc JnSfceo of Nisi prius mfgbt lau

Stacute of York- fcerbícts ano inqnlsttion?, but tbepcoulo not ttetojO non-sntís oftbe Demai'

iaE.x.c.4 mE.j Dantojpiaintiffcoj ocfaultaof tbe2Cenantoî£>efenoanr, tubfcb toaírenre'

c.ií.,7e.3.iî, mt» bp tbe «Mainte of York,

C Et fi omiflà forma pnedicta aliquae inquisitiónes ca-

piantur, pro nullis habcantur.J ifo» tbe rnleofitato f0> Nonob-

%ei*U. fervata forma insertur adnullacio actur; bat ttjat rulc ts to bc unítrttœD, De

essentiali forma, anb not De accidentali.

C Excepto quod Assise ultimx pracíêntationis, & inqui

sitiónes super Quare impedic atterminentur in propno

;Com', &c. & ibi statim reddatur judicium.] jfte reason et

makteg of tbffl bjancb toas In respect of tbe oannger of lapa, ano fbcrefojc »

sabonr oftbe patrona ttjíe danse toas anm, tbat tbe 3n«ce0 ofNisi pra»t«w

•îu.rni*r'A Potoerto8<bejnogettienttetbesettooa(tton0. . M«

îuDta Vo anbalbefttbe tooîO0oftbfob;ancbbe, Et ibi statim reddatur jufe»»' f«

Incident.

Utbe 3ustite0ofNisipriusboenotgibe)n^ementj "g" "JJ,, tobftb*

, W0tbebtBberConrtl0notreírateeb; m[^^tbp^^l
. • «fee0 ofNisi prius potnertogíbeteogement, WWtiw£"wwt

»■ m to, a« tattoent,Btben to atoaro eicetntton.tbat f0, a WBrít^J^t^m

mvtt tsnot rétnrnable; but aster tbe IRecojb be ret«tie« Utto m\fjm

«entj.tftbefoînwr tBRritbe not ejetnteo, tbat Conrt map b»0»" siMt
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Sb» alias, reftirnablc info tîjat Court, ail tuttfcft (0 ÍDOtf&p os ungnlar ob«

fcrbatíon.

ano 5ust(ce6 of Nisi prias batte potoer to fnguíre of inctoenf0. i8 e.j.49>í9-

aifo Juttfceo of Nisi priusmap amcrcc 3uro;0, ano nemano ttjcm upon apalif, 17 E.j.»|.

anoaiso p auíbtbem fojmísocmcanojaoonemtrjctr pjescncc, toljlcb are (n De»

fpltc c'iftc lìt:ig,n.»o tbercupon mabc procco, ano tobat Uctfj (n aíoe anofartfje»

rance oftbebuûncffetbep map «coîO, Usetotse tçjcp map rccojo a pjaper to

be rercitieo.

C Habeant de ca:tero omnes Justiciarii de bancis in Iti-

neribus Clericos irroculantes omnia placita coram eis pla-

ciut'jfícut antiquitus hàbere consueverint.] ^erebp (t appearefb t>i«i.B0s.»7<«

ttjat tbe jCustfcce of Court 0 ofD ctìcr appoint trjcti- Clcrha, (orne of taoljfcb aster

bp prescription greln to be£Dfftcers in ttjetr Coarte;as ijcrc ft fa pat foj crample,

ttjnt tbe JuQfccsoftbe ïBencbeofn tbetr Clrcufta ijarj cicrlta tbat enrolleo ail

picaopleaoeDbefojetbemaoauncícntlptbepuseo to batte, ttjat ía, as bp tbe

Common Lato.

jpototbccaureoffbemal5Íngoffbt0bîancb, toao, tbat tbe tifng tnae info*»

meDtbat bemígbterect tDffíccafoi entrfng ano fnrolment of ÎRecojOo fn bis

Courte cf 3 11 Oser, anD specfollp bcfojc 3uûicca of assise, tobteb t&ia bjancrj

Déclaret b tobclongto ttic justicce, ano ttjat ttjcp bao enjopeo tbe sameofann*

tient tfme, tbat ta, bp tbe Common Lato.

ano tbe r case n t tjereof f0 t toofolo. 1 . j? oj tbat tbe Lato Dot b etter appoint

tbosctbatbatoetbe greatettbnotolebge ano obíll.toperfomie tbat tobteb t0 to

bcoonc. 2. Oe ©fffeero anD Clerfco arc bat to enter, inroll, 0} effect tbat

tobteb tbe 3attfeea aoc aDjiiDçc, atraro, o; o;oer, tbcinsufffcientDotns torjcrcof

nwfeetbtbepiocáDing of tbe Jutttceoerroneono, tbentbetobftb notbíng can

be mo)e Dtfbonourable ano grfetiouo to tbe Justice©, ano p;ejuofcfall to tbe

partp; tJjeret'ojc tbe Halo, aa berc ft appearetb» oío appjop;iatc to tbe

Jutiíca tbe mabfng of t tjcír otonc Clerbo ano £Dfficcra , ano fo f0 p}o«

ttto juDiclallp bp tbeír oton (nsfromento : ano tbat tblo toaa tbe Common

Lato, tìjc iiingcannot graunttbe ÊDfficeoítbe ôbfreo;CounfpClerb, (tobo

te to enter ail (uDgemento ano proc£Diiig0 m tbe Conntp Court) fo; tbat tbt

mabfng of tbe tebfreClcrbbelongetb totbfôbcriffebptbc Common Lato» 88 Lib.4M.1t.

in Mitrons Case (t appeacetb> Et sic de ca:teri». - Mittons Case.

C Justiciarii ad assifâs capiend' assignat' non compel-

lant juratores dicerc précise fi fit diflèisina, vel non, dum-

modo dicere voluerint veritatem facti, & petere auxilium ^ f

Justic'. Sed si sponte voluerint, &c] cbe firtt qnestfon npon tbfa D«>mlWc*se.,

bjancb ta»a0, ©ïbetber fn case of flsflse.tftbe situe toere Jopneo upon acollafgrall SíVhcTsinst part

masser out of tbe point oftbe assise, tobetberuporitblo specfall fine tbe 3urp SifîîSï**

mfgbt gíbe a specfall UerDftt. «eo.î«6,,«7.

a- &be secono question toaa, SQÍbcf ber (t Dlo eitenD to ail oftjer íìctfona,

o; onelp to fbese aatona tDtjcrefn trjc JDefenoant oj tenant migbt pleao a gène* 4?e.?.io. 4iB 3.

rail fslue» i- 4° e.j.x.

3. JCblrolp,tDbctberfnaliactíon0 tbe 3«rp mfgbt B<b« « specfall Uerbtó ♦» E*.*ff.E>

oppn a specfall <true,npon an absque hoc,o> otbcrtofse. tía,i ,hTí

3n fbe eno ft batb bán refolbeo, tbat in ail fldíono tcalUpersonall, ano mfrt, dìct %i h 8.}i.'

anD upon ail ífsuca jopneo generall o; specfall, tbe 3nrp mfgbt finoe tbe speciall * Mar- n*-9EL

matter offatt pertinent, ano tenofng enlp to tbe ilTae Jepneo, anD tbtrenpon pjap 16 EUl?°

tbe Discrétion of tbe Coartfo} f be Lato: ano tbía tbe 3nroj0 mfgbt Ooeat tbe ' picom,»

Common Lato, not onelp fn casea bettoéene partp ano partp, tobereof %*, Cor

tbfoactpattet&an erampleot tbe aiTlfe. bot also (n %\m of tbe Crotort fí4'î«ftJM4iu

3 H at }.44.»6H.8.f.
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st tu ïMnga tait, foblcb i* a pw>te o f tfte dom mon îiai», fC} « Wfl

3rt bao tnaoe a neto Lato , ano tbat otbcr llfee cases bcttoanc p-ttp ano

sarfp bao beene tafcen bp eqtiífp i pet tbe lifng bao mit banc boano

tbcrebp: ano note tbe nejct pjeceoent clause os ttjía 3ct, ans tgc fcibscqucnt arc

botb ta affirmante alfo oftbe common nato.

C Et de caetero non ponant Justic' in assisis , aut juraris

aliquos juratores, nisi eos qui ad hocprius suer' summoniti.]

lib o sol n OTbere ttye b;aneb sattb non ponant Justic" in assisij , tbe meattfng ts tbat tbe

Dowmanséase. iattíces ftall twt snffer tbe ©bcrfsfe to put tnto tbe panncll anp men btyk

toere neber sammoneo : fo; bcfojx tljío %a (f tbe febcriffc bao mm a pan°

nell, ano tbe 3aro;s bao not appearco, tbe &bcríffc toooln babe tmpanneUei»

otberBof tbesameCountp tobo toere neber sammoneo, tsbfcb Uwb a bjjongto

t&em tbat totre so netolp retarneo, ano to noto pjabfbftcD bp tbts 3ct, tobece»

npon anp so unínlp retnmeo map babc bts actían agafntt tfjc Mofft,

fc-j tbte ílct ta maoe soj tbe reliefe os tbcm tbat toere so uniuip te

torneo.

C d T> xxxi.

CUm aliquis implacitat' coram aliquibus Justic', pro-

ponat exceptionem, & petat quod Justic' eam alloccnt,

quam si allocare noluerint, si ille qui exceptionem propo-

íuerit, scribat illam exceptiouem, et petat, quod Justic'

sigillum suum apponant in testimonio , Justidarii appo

nant sigilla íua. Et si unus apponere noluerit, apponatalius

de societate. Et si forte ad querimoniam de facto Ju-

sticiariorum venire sac' dominus Rex recordum coram eo,

6c si illa exceptio non inveniatur in rotulo, et cjuerens

ostendat exceptionem ícriptam sub sigillo Justic' appenso ,

mandetur Justiciario, quod sit ad certum diem ad cog-

noícendum sigillum íuum , vel ad dedicendum. Et si Ju

stic sigillum íuum dedicere non possit, procedatur ad judi-

cium iècundum illam exceptionem , prout admittend' effet

vel caflànd'.

3t tbe Common Lato, befoje tbe mafefng oftbfs 3*, " mm

&abe bas a Mrft of cfrroj foi an (Êrroj in Lato , eítber in redditioner

diai.inredditionecxecutionis, oj in proceslu,&c. anOfbfs tërrc* (n las"1""1

be apparent (n tbe KccoîD, «c, ifo> tbe esattt of CÊrro; ftM,Qs>» ■

Kecordo 6c processu, &c. error intervenit manifestas, &c. 0» f« GtrM

m «». »p aUcogtag maíter ont of tbe «ecoio, m oeaíb of eítt« F'

fp, befoje jaogement : i^oto tbe mtscbtefe befo;e tbtfl &tía*tw

tbat toben tbe SDemanoant o» ^latnttfffc, o» tbe Cenant oî S>cfcni»an'

offer to alleoge anp eweptfon, (as tn tbose oapea tbep Bit» ore tenus n*v»

barre) pjagtag tbe aaftíces to alloto tt, ano tbe 3afffcc0 ober-rnltaí K>
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as ft tuas nebcr entrco of JReeoîD, tbfs tbé partp coulo not affígn fo? erroj, be«

tadse ft neltfjcr appcnrco toítbfn tbe iiccojo, no* tons ang erroac (n feit, bat

(n !Uto, ano fo tbe partp grfebeo toas toltbont remeop, fo»tobose relief tbío

statut e toas maoe.

C Cum aliquis implacitatur.] flrt Dot^ etfeno aftoeli (a F.N.B ll.n &

tbe JDemanoanto» pinúuffc. as to tbe tenant e; EDcfenoant ín aliactfona »».«.

reall, perfonall, ano mfrt; anoregnlarlp it ettenoetbnot to a «ranger to tbe loE } canutii»

ï^eccjo , tobícb isnotío conte in lícaof tbe SLenant><c. $oi eeample, ff tbe 4*.

JSaíllfe of a jfrfinctjtsc oemano Connsans, ano tbe Justices ober<ruIe'tbe famé,

be cannot p?ap t&e Justices te instal a îBlU.becausebeis no partp to tbe ÎRe* 17 e. 3.^.1.

cojo : but pet one t bat offerctij to be receíbeo, ano ts oenpeo, aibeft be be none

of tbe parties to tbe tarit, pet becaufe be ts pjfble in ettate, ano to be in loco

tenentis.be Ojall Ijatc tbe beneftt of tbts 3 ct; ano sb ft f 0 of tbe tJontbcr, tbougîj

be be no partp to tbe ta rit , becanse be f0 in loco tenencis,

C Coram aliquibus Justiciariis.] aibeft tte setter of fbfgbjancfj

tómetb to erteno to tbçiuttfceo oftbe Com'plcaa onlp,bp reafon of tbefe toojos,

Et si forte ad. querimoniam de facto Justic' Venirefàc' Dominus Rex recordum

coram eo, ( totjicb i0 bp tarit of <írrcnr info tbe kfngs 13 encb) pet tbat ts put

bnt fo; an etample, ano tbfs #ct ertenoetb not onelp to ait 0 1 ber Coarts of Uc •

tojo (fo? apon Jaogements gíben in tbem a tarit orc-rroar Ipcfb in tbe

fctngs JBencb) bat to tbe Conntp Conrt, tbe^unojeo, ano Court baron, foi

tberefn tbe 3a0ges lucre mo;e ufeelp to erre ; ano aibeft , of Suogcments

giben in tbem a Wtit of crecur Ipetb not, but a tarit of falfe Juogc*

ment in tbe Court of Common pieas, pet tbe case being in tbe tante,

0» greater misctjtef , tbe purbfcto of tbls fetafatc botb erteno to tbose ln«

fetfoar courts.

C Proponar. exceptionem.] Cbtáerfenottb not onelp toalí^leas mh.4.

oflafojpano percmptoîp,»c. ano (as batbbeensafo) topîapersto bereeetbeo, gAffpA i6E.jî

Oier of anç Ret.oîOo;2DœD,anotbe l(b.e;but alfo to ail cballengcs of anp 38»' ^r*] Rcgist

ro}s,ano anp materfall tëbiomce gfben toanp Jurp, tobfcb bp tbe Court ís ï\ u 4.x'b.

ober<raleo. nE^n.b.

F N.B. ti-n.
C Justieiarii apponant sigilla sua.] pre fs an erpjefle com«

manoment giben To tbe Justices; ano pet tf oncrefusomoanp of tbe otber fnfeal ai l *a /-•

tbe íBill.it fafffcetb.but ff tbep ail refuse, ít is a tontempt in tbem ail; fo; it Ipetb " '

not in tbe potóer of tbe Justices fbat óenpeó to perfa;m tbe purbíeto of t bis Sla,

to talte aobantage of tbeir oton tojosig,ano tbe partp griebeo map babc a Effil rit RcEìíi. is : .

jsrounoeo upon tbfs ôtafute totbe Justices, tommanofng tbem to put tbeir

&eals Juxta fbrmam statuti , & hoc íub periculo quod incumbit nullatenus

omittati»<

tboagb no tinte be appointes bp ibis SLtt, toben tbe Jnfifces (bail put ,ih 4. ji, 6;.

fbefr&eals, tbe partp mustpjap tbe famé befojte 3uBgem2nt ; batts tbcpocnp Regist. ubisupr.

it,tben map tbep beeommanoco aster Jaogémcnt to put t^d. S»:als,ano tben tbe F N U-

puttíng of tbeir &eals aster Jnogement (bail be fufffctenf.

C Et querens ostendat exceptionem feriptam sub figillo.]

aibeittbe partp griebeo bc OeaD,pet bts beirs 03 Crecuto;s,<c. acco;Oing to tbe

case , (bail babe a tarit of cDrrour apon tbfs I5ill of Crccptfon.

3n tbfs café tbe plaint tfe can allcogc no eímtnution, fo} berauff holo bim«

self to tbe maiter in tbe I5tu sealeo ; ano tf it be not tbere, it ioas bfs foltp to

omit it.

C Ktandetur Justíciario quod fit ad cercum diem. ]

aibclt some babe bc-loen, tbat tbe Jutkcn rnap b^ny in tbe 13111 anocrtbefr 1 1H.+ ìk^ì-

ítí » &ial,
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feeaí, «no acttnotoleDge tt> pet tbe tarer toap i0 to foliote t^c ojoer pjcscrfbco bp

tt)(s act.

3f tbe 3nstfcc ope, pet (bail tberca Scire focias go agafnst bis Œrecnto: o;

flomirrtstratoj ; foi tbe oeatb os tbe îtrtge , tobteb fa tbe «t of e á>D,

cannot pjcjuoícc tbe partp , no; niaise tbe partícto ef ttjía fetatate (o be of

no fo;ce.

slo (fa man bc outlatoes, ano at tbe tfme of bis 2)nttatD*p be Vuaa bepono tbe

i.Partof in- &eas in toar m tqctótngo fcrtoice.ana bjtngs a Offlrit of CÊtronr to retjcríe&fe

stifutcs.fi ct. .o,. ^utiatDíp, atiD obtaíns a <Tertíficatc of tbe ^arlballoftbettageboft onttrbfo

è>cal (ao bc oagbt to oo) jn tbfo case nottoftbftanofng tbe sparfteflope, pet tnap

beaQign tbe famé fo) £rrour, ano upon sbetufngof tbe Ccrtfflcatcbabea Scire

sac' to tbe Ctecntojo o; 0t>mfn<ffrat«}0 of tbeS©artbaU.

C Et si. Justiciarius figillum suum dedicere non poísir,

procedatur, ,&c] ®n tbe otbcr fine, tf tbe BlaDge tenp osa feeal, ttjen ma?

tbe piafn fisc in tbe tarit of CBrro j take fffuc tberapon. ano pjofce ft bp britnes»

toi foMt Ipetb not (n tbe Jaw <n tfcfo case to frafrate ttjfs cre client ïLato

mslDc fo; avancement of Jafttce ano rfgbt. .

Booiceof En- fo} tbe ojoei of pjoceeoíng beretn accotomg to (b<0 flet , s* tbe Bok

tries, Rast;*7í, 0f ®r&ÏÌBB.

îij.Vec.N.B.54

C AT. xxxih

CUm viri religiosi , & aliae personae Ecelcsiastiœ impla-

cicent aliquem , &c implacitatus fecerit defaltam , ob

quam tenement' amittere debeac : quia Justiciar* hucuíque

osiïni jët. tenuerunt , quod si implacitat' fecerit deraltam per collusio-

nem, ut cum petens occasione statuti per titulum doni, vel

alterius alienationis , íèisinam de tenement' coníèqui non

poílèt , per illam defaltam confccjueretur , ôc sic fieret firaus

statuto : Ordinal' est per dominum regem ,*& conceíïùm

in hoc cafu, quod postquam defalta facta fucrit , inquiratur

per patriam , utrum petens habeat jus in sua petitione , vei

non. Et si compertum fucrit, quod petens jus habuerit, pro-

cedatur ad judicium pro petente, & recuperet feisinam íuarn.

Et si jus non habuerit , incurratur tenement' proximo do

mino feodi , si illud petat infra annum a tempore inquisi-

tionis captx. Et si infra annum non petat, superiori domi

no incurratur , si petat infra dimidium annum post illum

annum. Et sic habeat quilibet dominus post proximum

dominum, fpacium dimidii anni ad petendum íuccçfsivè,

quoufqj perveniatur ad regem , cui ad ultimum pro defectu

aliorum dominorum tenementum incurratur. Et ad calum-

niandum Juratores inquisitionis, admittantur quicûnque ca

pitales domini feodorum, & similiter pro Rege qui calum-

• niare
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niarc voluerint. Et remaneat terra, postquam* judicium da-

tum fuerit in manu .domini Régis quousquc tenem' per pc-

tentem , vel per aliqucm capitalem dominum disrationetur,

& oneretur Vie' ad reípondend' inde ad scaccarium.

#oitofrblfanOtog tbe frfatuse of Magna Chaita» ano tbe ôfattife of De Reli. îtg£ Chlrt'

giosis, Anno 7 Edw. t. pet tbfa ebasion toaa fonno ont. tbat relfgtouo ano Stat.dé Religion

<EcclcGa8ieall persons Mo recoter lanoa bp Dttault ; tobicb, albeft ft toere bp 6%7%.u

consent ano cellnsion, pet tbe JattUte did tjolo ttjnt ttjcse relfgiona anDd;ccle« hh«»í- •

siastfcall persona tame not to tbelano pcr tìtuhim doni, vel aliénâtionis, no; toaa .

toftbfnrbe generall toojoe oftbe fetatuteof jEàw.i. Aut alio quoviírnodo,

arte, vel ingenio sibi appropríare przsumat : fojtbat ÎReccrjerfea beíng pîoseta»

tcD in course of ILato toere bp itato pjesumcD to be iutt ano latofall > íttoaa

tjottien bp tbe Justices > tbat tbep toere not toit htrt tbe fojmer frtatut e ; ano pet

fìjcse lleeobenee toere oone in rïaudem légis, foj remeop tobercof trjía Statuts

toaa maoe.
•

C Ec implacitatus.] aiiact<on0b?oucjrjt fo>anplanD8Oî(er«raent0,

toberefn a frée bolb, fnbtritance,«) a long term ie recobereo, as toitWn ttjf a &ta- *7 10 E*

tnte> aa Przcipes qnod reddat, Quare impedic, Droit degard, Ejectione finnse, j4E.j.i7.;'8E.t

Quare ejecic infra terminum, Warrantia Cbarcac , Convcnuit to Icbte a iflne, i»,»7. j E.4.n,

Œrecutfon perElegit, frtatntc íjíercbant, oj fttatute frtaple> ic. 'i- «E.z.ColBi-

SLbia flet oottj ertenb to tbem tbat are no parties to tbe «Uttmto tbe mon» , V E7

tbee, ano stenant bp reeeft, ano tbe líke. » 4e £b;d' g

anotbfa frtatoteootberteno bp cquítp toben tíjc abbof, «e. fa SLeuanto) xoh.í.38.

ÎDcfenoant , a0 toben a QOrit of Rfgbt ta bjonght agafnft an abbot, «c. ano

aster tbe n?ise>pneo, tbe SDcmanoant mafeetb oefauit, ano fa tonsure, tbe » E.ï.Coiius.,9

collation sljall be (nqaireo, ano tbfa case totjcrefn tbe JElbbot i« ECenant ía toitbin * E * ,8 6 E î-

tbe famé tnlscbief, ano íberefojetDttbfntberqtrttpof tbioiLato: anotbtttoif coiYu'sim ,8*'

a Quare impedìc be bjoucjbf agafnft a pjlo j of tbe Cborcb of D. ano tbe plain» u 1 1 '

' tfsc become /ìonsute, tbeSDeftnoant (bail recober tbe pjesentment, anotbecol<

Mon (bail be fnqutreo.

C Fecerit defaltam.] scWa anootbnot ejeteno ortdp.wojofngto

tbe Ictter, to IRrcoberiea bp oefatilt, bat to ail manner or llecoberfea bp ber»

Dfct,o) otbertoffe,ff tbepbe bao bp collusion.

3 f tt bc bp oefanlMben a áuoftfall ïSlrit callco a Quaie jus grounOeo npon ibto RcSist- i«<l»ií»

&tat ut e to atoaroeo, tobúb Mrit con si ttc tb npon ntie parts : 1 7'

1. 3t retttetb tbe ISecoberp. • ,

1. SCbe Donbt of tbe franO, Ec quia dubìtatur de fraude inter eos przlocuta

contra stacutum.

3, 2 commanotment to tbe frberifeto return a 3orp> Prarcipimus tibi quod

Venirc sac' coram Justiciar' nostris apud Westmonalt' duodecim, &c. tbe tbarge

Of tbe 3urp ía ad recogn' iuper sacrarnentum suum hzc cria; 1. í^uale jus Ï0E.3. Collusion

idem abbas habuic in pridict' meflbagio: 2.' Sc Quis przdêcessorum fuie in-

de seisitus ut de jure Ecdesix (uat przd': 3. & Qyantum illud messuagium

valet per annum.

4. SDbe fourtb f0 anotber commanorment totbcfeberifei Ec intérim roefl'ua-

gium illud in manum noltram capias.Scc. & quod de exitibus ad lcaccariutn no-

bis respondeas.

h Cbe ©bcrísc fa tommanOeO, Ec Scire racias capkalibus Dominis feodi

illius mediacis , & immaiiatis, quod tune sint ibi audituri juratam illam> si

voluerint.

Mbfcb ccirft 3 bâtie tbe mojeat large rebearseo, fojtbatft gtbetb a grett

liSbtto alltbepsrtaof (bfa^a.

flno
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flno H (0to bcobsntco , tbat if tbe Jm? stncc tijat fjfa pjebeceffoî Inaa

sclseo of ít (n bis Dcmcsnc ad of fer in tbe rigbt of bfa Cburcb-brfojc tbcsaío

i}E.j.Col!usion j&tatute de Réligiosis, Anno 7E. 1. tbts is a gooO berbfct fo} tbe ÎDemanbant

31. 16 e.j. ibid. isitbout finûfng of anp ILfcense 5 to; tbougb tberc lucre no niccnfr, tbe aliéna*

41. : , \ - ibid. t(Qn ma gooD . tf tbep finDC tbat bla pjeocccffoj toas seísco aster tbe bitt>.

40. 10 H.6- î«- tate> tjjen tbeí onS|jt t0 finoe a jitttnfe, o» otbertotse tbe lano belongetb to t&e

to;o 0} ï&fng.

20 H.6. j8. jeté balue of tbe lano i a fnquireb of,bccause tbe issues t bereofare f0 be bp ((1(0

stamùPrierog. a* anstoereo to tbe ïaíng.

!»e e 3f tbECC bc an íffuc í0*nc0 <n tbc ja<tíon b*OT,eW bP íbe abbof> fbc BSorp siiall

i.8. £ e ìli ' not onelp fnqulre oftbe tffue,but of tbe colluflon,but as concerning tbe collusion,

i+aiiìij." 5 fij. ítfsbutan3nqueírof £>fftee,t»bereofno attatnt Ipetb.

19. <E. 3. ít. , gf a Kccotjcrp bc berbfct toere not toítbfn tbe purbíeto of t&fá 0a\ tact) an

aoH.é.?8. 3j h. jfftje of 0fral)t,antage mfg&t be fopneo, ano fo feint Œbíoence migbt be gtben, as

íision 40 * " W* fetatnte fljoulo be of íittle fojee.

33 H4.ij. 3 no if tbe Surp do not tnquíre of tbe collusion, so as tbe &bbof, %c. retober

bpberoict, pet tbe collusion ûjallbe fnqufreOof bp aspectallWrft>anbnotbp

a Quale jus.

3 f an 3'j'uoí btfng an Assise, ano tbe SEenant pleab a fojcfn ftelease, tticp of

. tbe sojefn Countp canhot tnquire of tbe collusion, but aspeciall ça rit sljallbe

granteo.

*e.j.iU17E.3.J 3f tbe SCenant appear> ano confesse tbe 0ctfon, o? Blubgement be gfbrn upon

a Nihil dicic, 0} a Départ ure in ocspígbt of tbe Court , tbefe also arc toltbtn tbts

6>iatutc , anb tbe Collusion (bail be fnquireo , ano so if a Kecobcrp be &70

npon a oemurrer in ïLato, tbat IReconerp is also tottbtn tbe equttp of tbfs

statut*.

6Kl 3lnsome case no Collusion (bail be fnqufreo at ail, as if a person bjfngajuris

collusion 40. utrum, ano tbe 3wp finoe tbat tbe lano is tbe rtgbt of tbe Cburcb» (fys fofficetb

31H.Í. 10. toítbout inquiring of tje Collusion»

C Et si compertum fuerit quod petens jus habuerit.]

SLbls fa est ber bg Jwi> upon triall of tbe issue, oj bp Quale jus,tf tbe SDenant

inafce oefault.

Kdweyii*. ^ Proccdatur ad judícíum.] ^crebp ft appearetb tbat (W Quale

jus* íboulo be fneb out aster tbe oefault, ano befoje 3lubgcnicnt, ano fo it lé sait

í e.j. io. tbe use batb bcen; anb if tbe Collusion be founD.tbc Lo}D,fc, sijall enfcr,fùcagb

3aogentent be rteber giben«

Rcgist. judic. 15nt pet tf ïnogement be giben upon tbe Oefault, pet tnap tbe Quale jus be

16, 17. fueo oui, ano fo it appearetb bp tbe 3!uo> ctall Mégisser, anb manp ot ijer auttjo ;i-

tfes, but ©reçu tson (bail cease nntill tbe Collusion be fnqutreo.

íìoni" ,7e1"" 3" a WLïtt of Kfgbt, if 3ubgement finall be giben foj tbe abbot, te. m

ibid 18. 1» e.Ï. Collusion sljall be fnquireo ; fo; albeit tbe Bluogement sinall be gtoen betmeen

judgement 163. tbem, pet tbe ILojo bp ttjfo ê»tatute (bail enter : anO so ft ts of a Kecobcrp bp w

4E:î.8.^Kcgist. fantt (n a Ceflavit,

C Et fi jus non habueritjincurratur tenementum proxi-

mo Domino feodi, fi illud petat infra annum, &c] ^m be

tbe certain tintes appointée toben tbe LojosmebtateajiofntnteDtate (bail enfer,

inbcrcof sufficient batb been saio (n tbe exposition of tbe &íatute de Rdi-

giosis, 7 E. 1 .

C Et a:d calumniandum juratores inquisitionis admit-

tantur quicunque capitales Domini feodorum.] ^creupon, as

batb been saio, tbe &berife (bail toarn tbe ILo^os meotate ano immeofate to ap>

pear,anotahetbeír cbatlcnges» • .

41 e.j. 3. 3 f anp of tbe &o;os meoiate o j immeofafe bc toítbin a^c, to respect of tWe

tDO}DS,
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ído ff, Quicunqne Domini feodorum, tbC Comt foill aDÍJffC fBfvetfier âltC ffcfag

íijail be Done to ijtss p jc jtiDÍce,ûíirfng bis mínojUp.

C Et similiter pro Rege qui clamare voluerit.] scfteffifrtg

toaltrapes (in juogement of Haxo) pjesent fn Court, ano tberefoje anpman

map challenge fojtbelMng, butbptbe&tatnteof 33E.1. tbep fobicb cballenge stitJeiMuiC

foj tbe fctog mutt Qjetn a caufc certaine, ano tbe trntb tbereof fsto bee " ***

trico.

âftfcrtjc toell totjat CDrpositfcn batb bènt maoe of tijfs Slá , ano boto

tbe 3 ; '3 [tes eïtenoeo tîjc famé b»» cquítp , íoj otbertofse foc Cbarcbmen bg

atMce of tbclr learneo Couaeell (tobereoftbep baD tbebeít) tooalo babebao

some eOafion o: otbcroutoftbclctter of tbe -Lato.

&ée t&e ©ïpositfon befoje of tbe jàíatute De Religiosis, anno 7 E. r.

C A T. xxxiii.

QUia multi tenentes erigunt cruces in tenementis fu- Ftetil.».e*Ml-

is , aut erigi permittunt , in prajudicium domino- DoâVa s£d.

rum suorum, ut tenentes per privileeium Templario- Li l ca H &4<í

o' rt r • i- . /i A' D .iri RocPat- xE.j.

rum & Hoipitaliorum tuen ie poílent contra capitales do- Rot.ciaus.iSB.j

miruos feodorum : Statutum est, quod hujusmodi ten' ca-

pitalibus dominis, aut Régi incurrantur. Eodem mo

do quo statuit alibi de tenementis alienatis ad manum

mortuam.

r ifoi tljc better unocrttanotng of íljfs fetafufc, ft (0 to bec Itnotone fbat

tbe ojoer cf tbc SDcmplcrs , otbcrtoífe &niggts of tbe Semple befng

men pjofcffcû , toc rr bp Gelasius tbe J3opo fonnoeo Anno Dominî 1117«

tobfcfr toaa Anno 1 8 H. 1 . liH'u

SDljesc toct c calleo Templarii. becaase trjep toerc firff fonnoeo fn some of

fbe ŒQiííceo aoiopníng ano belongfng to tbe SEemplc, ano bao tbe cfrarge

anû fcftpfng of tbe ìUjoa &epalcbje, ano not onelp enterrasneo pigrfnw

t&aC came to fée tbe &cpuUb;e,<c. bat fn tbefr armonc conontteo Cbjtttíans

t&at &ao a oestre to tbe Ctìp of Jérusalem , ano otbcr places m tbe

Hano of Palestine, ano to guaro tbem from tbe ^aracena ano 3n»

&conc aster, viz. Anno Domini mo. tobfcb toas ín Anno 21 H.i, tbe

hospitaliers, cominoítlp calleû Milices Sancti Johannis Jerosolymitani, being

pîofcíscD jr'rrcrs of ôjohnofJérusalem, unoer tbe raie oí&. Augustine,toere

fonnoeo. Honorius tben being pope, ano tljcp toere calleo Hospicularii, f^ospf*

íaller0, facaufe tbep bao tbe care of boftíng ano pjotJíDíng ï^ospítala foj piU

gríittc,fctraOellingto Jerusalem,&canO foîtbeír &aferontmct agafntt &ar&

cen0ano3ln8oel0. SD&csc ttoo ojoers, (bat especíallp tbe SCemplew) o(o so

ooerspjeao tbjoagboní Cbiíffenoome, ano so eïcéeofnglp (ncreaseo la pos>

sefftons, rcûcnucs, ano toealt^, ano fpecfallp ínEngland, as pou toill toon=>

Dec to reaoe in appiobeo ïMftoiics, atio toitball obtaineo so gceat ano large

pjíttlcogcs, libers te?, anú fanminfttóa fo; tbemlelbes» tbelr 2Denant0 ano jfar»

merg > fc as no otùcr o)Oer bao tbe Ubr.
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iVestm.second'

Councel ofVîen-

na, Anno Dom.

ijll. 4E.1.

Kelwey 6 H. 8.

{01.169,170.

Anno 17 E.».

V«t.M*g.Charc

foL4i.second jjc.

H.6.46.

aï H.7-Î4»

0ttbc CotmctU ofVieana bolDcn Anno Domini 1311, tobtcb toas Anno

4E,2.Clemensquint'jstl)cnbcfnsíDopcJ tbc ozûcr of tbe SCcmplers toas bp

tbat CeuncellDfffolbeo ttjjousfjoiit ail Cbîíttcnoomc, ano ttjcír possessions an»

retenues bcre in Eagiand gtbcn to tîjc hospitaliers bj> 0tr of parlíamcnf,

Anno 17 E.i.

î3ut tbc hospitaliers contfnueo Ijcrc in England tillan #<t of JBarlfaraent

maoe ín 32 H,8.bp tohícb SLû tbep toetc oíffolbeo, so as albeit botb Ibese c;=

bers mcríttonco in ttjio <3ct are otffolbeo, ano tbercfoje tbis 8 et map terne ts be

obsolète ano out ofuse, pet toill Vdc noí omit tbe opposition of tt foi ttoo causée;

i . 5fo) fbat toc babe bftberte omitteo not one ; ano 2. ft map serbe ft? berp

gmo use, as bereafter Ctjall appeare.

C Erlgunt cruecs.] %\$ reason toberefojc Croises focre crecteo,

toas,foi tbat tbe i&ntgbts ofbotbj tbe safo cjícrs toerc Crucc sìgnacì, ano btcauíe

tbat to 20 tbe ensiene of tbeír pioferTíon.ano fc? tbat tbeirSLenantS enjopeû great

pîibileoges.to tbe eno tbep mfgbt befenotonto bc tbe Cenantsoftbe suooj.

oers, ano tberebp frœo from manp buttes anD services tobfcb of ber Eenants

toere sobject unto, cío erctt Crosses upon tbeir bouses ; ano manp SDenants of

otbcr &oîûsperceíbtngtbestatcanOgreatncffeoftbe &nfgbts of botb tbeí&to

£)}ocrc, ano toítballteing tbe great piiblleoges tbeír Cenants enjopeo, Ofofet

up Croises upon tbeir boutes, as ttjcír berp tenants usco to Doe, to (be pîejn»

oiceof tbeír ïloios.

C In tenementis fuis.] schc Crosse toas ererteo upon tbeir bouses,

but botb tbe bouse ano lar.Dsboloen bponc tenure toere fojfeitea totbc ï.qjd,

ano tberefoie tbe fia soitb, In tenementis fuis.

C Auc crigi permittunt.] 2nb(sfeojD[permit]o?[suffcr]batbtntbe

JLslto ttoo significations ; $itft> tobere be tbat sufferetb tt,is partp, ano tben ft

ts rquíbalcnt tobísotone 0st; as ifa man suffrretb a recotjerp agatntt bim> ano

tbelíbe:tbe otber signification ísinb^n a ttranger ootb íbeíîct tobcreuntoôefí

not partp; as bere if a Oranger of bis oton beao erectetb a Crosse upon tbcEe»

nants bouse,if aster notice tbe iLenant cot b sutTer lt,tbts is a permission toiitbúi

tbis 3 ít; eben as in <EHaûe in &ouses,ff ít beoone bp a Orangcr,tbe SCcnant mutt

anftocr foi if, if be repaire it not befojc tbc letton b;ougljt ; fo tfaster notice tbe

lEenantootb not put ooton tbe Crosse, but botb bp colourtbereof anpíbfngfo

tbepjeUiofce of tbe ïl020,betstoítbfn tbis fctatute. k

C .In prajudicium dominorum suorum.] &ometobat mntE

beoonctotbcpicjuoíceoftbeïloio, fo? íf ttjc SEcnant erectetb* 01 fufftretbto

be erecteo a Crosse upon bis bouse, tbis is no fojfcíturc of bis Cenancp ; but if

aster tbc érection oftbe Croffe, be clafmetb ano puttetb in ure anp of tbe pitM'

leoges ofeítber of tbc faío ojoers agaíntt tbe 3,020 to bis p;ejluo(ce, tben ts tbe

SDenancp fojfcitco.

C Per privilegium Templariorum et Hoípitaliorum.]

e.c gist.toi. 10,1 1. jjbe JCenanfs oftbe&nfgbts of botb tbese oioers enjopeo great p)ibileoges, as

toellagaín&tbe&fng,asagainû;tbeotber}lo20s; astobefreefrom fenfbs ano

Scehereafccrc.4j gftáno fo bc paioto tbcftfng, tobeDifcbargeoofpurbepance, tbat tbep sboulo

not be sueo fo; anp GËcclesiatticall cause befoie tbe ^DiOfnarp, Sed coram coníer-

vatoribus privilegioram suorum ; 3lso of ancient time tbep claimeo tbat a f cion

migbt tabesucb bousesbabíng fucb Crosses foj bis safetp,as toril as anp Cburcb,

ano manp otbers : ^0toisa Croffe beeresteo, anoanpof tbese, cj otberpjibt»

leOges claimeo ano put (n ure bp tbe SCenant,*e. tben toasfefslanofoifefteoto

tbe LoîO of tobotn tbe lano (n trntb toas boloen.

3f aster tbe Crosse lebfeo, tbe pifo» or s. John of Jérusalem bac oiífcaineo

foirent oiserbice,ano tbe tenant bao acsnotoleogco tbe tenure of bfm, tbe

berp
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tìcrp ntigbt enfer bp fde pntbfete oftfyfs &>fataf t, ano so If fht SCenant boe

Pîotoeanp tldlill iutjcrcof tjc ta maoe (£reeato> bcfojc tbe Conserbato) of Ctje

p;(bftccçcSjt te H ojd map enter, Ec sic in simihbus;

«r Ecdem modo.] ^iois an a<t ofréférence as toell fo tbe &ía>

fute De religions, Anno7 E. i. aa tottje 3*. Cbapter of ttjfs parlfament of

Wcdnv tl)£ fecono ; ano tbcrct'oje t'f thciatng tatte benefit of tljfa ,3 et, be ongbt

to graunt tfjc lanus ober in facb sojt, aa (0 pîescrlbeo bp tbe faio île of

7E.1.

gnoalbeittbe ffafc of tftcîCenancp toas notberebp cfjancteD, as (n fbe case of

tfje Monmaine, (toberennto tbía 2 et referretb) pet facb toere'tbebefgbt.potoer,

anDgrcatnede of tíjcsc o:5crs, ttjat tt)ta 3st ooffj pat tbe matter pîobjbítcû bp

tbfs 3 ci in cqutpagctottban aliénation fn Monmaine.

C A T. xxxw.

PUrvLewtst, que si home ravist feme eípouíè, dame-

íèlle, ou aúter feme deíbrmes, per la ou el ne foie af-

lèntus, ne avant, ne âpres, eyt judgemenc de vie et demem- îiE.i.Endict-

bre. Et enlement per la ou home ravist feme , dame ek racnc **'

poule, damafelle, ou auter feme a force, tout soit que el soy

aflent âpres, eyt tiel judgement corne devant est dit, sil soit

attaint a le fuit le Roy, et la eyt le Roy íà fuit. De mulieribus

abductis cum bonis virorum suorum, habeat Rex sectam

de bonis lìc afportatis. Et si uxor íponte reliquerit virum

íiium, . et abierir, et moretur cum adultero íìio, amittat in

pcrpetuum actionem petendi dotem suam, quae ei compe-

tere posièt de ten' *viri íûi, si super hoc convincatur, nisi

vir siius fponte, et absque cohertione Ecclesiastica eam

reconciliet, et lecum cohabitare permittat, in quo casii

restituatur ei actio. Qui monialem à domo sua abducat,

licet monialis coníèntiat, puniatur per prisonam trium

annorum, et íatisfaciat domui à qua abducta fuerit,

competenter : <t* nihilominus redimatur ad volunta-

tem Régis.

% Purview est, que si home ravist feme eípouíè , dame-

selle, ou auter feme déformes , per la ou el ne soit asien-

tus, ne avant, ne âpres, eyt judgement de vie et de membre.]

£Ct)t0 clause is íntenoeo of an appeale to báe bjongbt bp tbe partp rabí» »î E-î-Coreai

sbeo, foj fr sljc gite consent eitber bcfojc o? aster, u)e (bail batc no appeale.

bat tf sbee consentes neitber befa;e no? aster > tben fbee (bail batje an ap« 1

p cale of cape, ano tbere ía no ILato tbat gibes a tooman an appeale of rape

bat tbts.

^crebp tbe aunefent ìlato concemtng tbe élection gfben fo ber tbat i* offfiiShuw?

ratrtfceDtsta&enatoap, videWesto i.cap.13. srctigo. '

m b ft «fier.
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aix.í.jE.4.í astÉrtoarfiflbptljeítotatatcofR.a.agreatcrpaníaímínt is tnafcteo apon t^e

l o î e .4 î s. y rablOjeD, tí fbe aster content to stie rabílber, viz* tbat as toell t^e raft%t

pic '1' 9"'Lb í ' ** tbc rabílber fboulo bc ûífableo to tbaUenge ínberftancejOotoCMi Jopnt feoffe*

fiùilsteiieycs ment, fc ano tbat tbe ne*t ofbloo fboulo Enterre

case. an» moieaber tbc basbano ofber tbat ta fo rabllheD ano aster citeo ber ton*

iiH.4.ij.iH.6.í senMiifûjebabenobuobanD.&criFatbcr, o»otb«rn»tosberUootbaUbat»

tbe appeale of rape, toberefn no toagerof battell fball be allotoeo; fa ao tbtja

tfctofR.z.gabe an appeale in case tobere no appcale tap befo^cano alsotootbfr

pet sons, so as tbe tootnan t bat neter confenteo map bate ber appeale npoo tgfe

f £»tatnt e, ano < f Qje g Ibe consent aftertoar00, tben tbe appeale os râpe f» gitan

bptbe&tatateof<$R.a.

_ 3s a tDoman be rabilbeo bp ber nert offefn, ano consentesb 1 0 bim, ano bafb

*8H.6.Coro.4í9 neitber bnabano noi jFatber, tbeneït ofUn tobtoittall bâte tbe appeale, bj

be batb Difableo btmsel&bp tbe tape,toberebp be becomea a fdon.

De frangent. nj Tudgement de vie et de membre.] jchat f« to ftp hâ

i4 e.j. cap.9. ftaH bc attalnteb of felonp.

9E.4.ttf. 11E.4. tbe appeale befng tbe toit or tbe partp, tbe paroon of tbe fifng totb

ìî.BiofccCoi-oii. not oíscoarge tbe partp, 80 ft ootb apon tbe tnoíctment at tbe (art of tye

*OJ; amg, r

•J Et ensement per la ou home ravist seme,&c.a force,

tout íòit que el aslent âpres, eit riel judgement corne est

avandit sil soit atteint a le suce le Roy,&c] tyrebp (t appeareto

tbat tbe fi rsi- danse (9 te bc fntcnbco oftbe fuit of tbe partp> tbf a l>?anc& pjoìjiotng

erp fls to) tbe soft of tbe iftfng.

W. i.c.ij ij E.j »œ tbe erpofitíen oftbe 13, Chanter afWcstm.i, ana tbe firff partottfe

Institntcs,fcct.ií>o.

insthK.rço'. «J De mulieribus abductis. cum bonis virorum suorum

l H"JTTmssíe na^cat ^S* fcctam de bonis sic aíportatis.] #t tbe çoaumn

ioia.i4<i!vi '* ^ab? ttjc basbanb mfgbt babebao an action ofSLrespaffe, De uxorc abductacam

bonis viri.

îEbta ta also p^efjfbften bp tbe &tafnte of Wcstm. tbe 1, cap. 13, ano a fartber

punisbment (nsttxtcD tben tmsat tbe c.ommon iiatn, ano tbcrefoje (n ffat oj(=

Rcpist. 97. a. gtnall (Eïïrtt ,De uxore abducta cum bonis viri, ft te ronclaDcD Centra sermam

f.n.b.«9.o. Scataci ia hujusmodi casu piovilb, nteanfng tbe sasd ôtafnte of Weflm.i. fo>

41 AsTp. 16. tbf* Sia of Westm.z, erteneetb onelp to tbe fats oftbe iiing : ano tttbe ©rit be

Dier -i6. bjongbt af tbe Contmon iiatD omtttfng tbe fto}»0, Contra sotmam Sutoti, then

Re|}st-uW suP- fHí Si A. fècerit,&€. tune ponc, &c. qaod sit,&c. bat ifContr» sonnain Stattfi

4 beaaoen. tb«n t\)t mtíi fa, Si A. fecerìc,&c, tune attachies B.iuqood con

habcas,&c

3no albett tbe toojoa be> Habeat Rex scctam, pet map tbe baobanti alto bâte

bta 0(tton,aa ta afojesato.

1F De mulieribus.] jClatlataftpiaoribBs, foj of aondent timtm-

lier taaatanenfo) a taise»

i\ 7 îi x t4res. tbc wfc be taten atMP» 81,0 6c MQM 0) n* Btee oie , pet fte

písle ìo(í.' bnflbano (bail babc bfa action, De uxore abducta cum bonis viri j sb? in tûf»

fttfon be (bail not recober bis toife,bnt oamages. ano be cannât babe an aaton

so» taBíngber atoapas bis servant, because tbe Hâta gibea bim an letton in

anotber fojme.

47 E.j. Action 31tbe toise be infra annos nubiles,viz . nnoer tbe âge of ttoelbe pears at tbrnate

fur kstat. j7. oftaltingatoap, fonte babe boioen tbat tbe bnabano (bail notbabe aîSSrltDe

uxore abducta cura bonis vin. Sot % bolo tbe tato ts to tbe cantrit> foi fte

fa Uxor nntiU Bisagrtement

C Cum
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C Cum bonis virorurti.] #laíntffe ttntff (n osa coont 0>eto « e. » j.

ftegoooatn certain.

jaibeft tbe toojís os tftc OTrft be Rapuît, pet bere ít fo faften (b) a Oioient ta» 43 e.j. ubi suph

klng atoap, ano not tobcn catnall hnotoleoge 10 bao.so aa tbfa letton tnap be

bjougbt agatnst toomen astoellae men.

£ Et fi uxor sponte reliquerit virû suum, & abieric, & mo- £1S

retur cum adultero.amittat in perpetuum actionem pecendi do- Mil ror * *•

tem fuam, &c. nifi vir íìius íponte, & sine coercione Eccle-

ica eam reconcilict , & íècum cohabicarc permittat, &c]

3n tbta case of elopement, ano rcmatníng teítb tbe aoolterer, »c. tbe toise conto J-Jr*

not be barrée of ber £>otoer bp tbe Common Lato, no tbongb a SDioojce toere custuniier de '

sueo anobati fojtbe saío aoulterp, aa pou map reao íti tbe futt part of tbe Insti- Norm.cap.10t.

tntes» sect. 36". «

CL Si íponte reliquerit,& abierit,& moretur cú adultero,&c/)

fllbeií tbe toojoe of tbta bjancb betn tbe Coníurittítje, pet ff tbetooman be 45 E. S.

taben atoap not sponte. bat agatnst ber tottl, ano aster consent, an» remath toftb

tbe aoolterer toitbout bcfngrcconcfleB, %t. tbe (bail lofe ber SDotocr ; toi tbe

cause of tbe bar of ber EDotoer ta not tbe manner of tbe gotng atoap , but tbe £X»»r-

remainingtoitb tbe aoolterer in abototrp toftbont réconciliation, tbatla tbe

barof tbe EDotoer: ô>œ mo;e oftbeft toojOa (Reliqueric & Abieric; in tbta

Cbapter.

Sftbe toffe goetb atoap faitb ber boebanoa agreement ano consent toítb A. B .

if aster A.B. commit aooticrp toftb ber, ano Oie remain tottb bim toitbout recon*

clltation, Oie (bail be batteQ of ber SDotoer bp tbta bjancb; tobereof pou (bail

reao in an anctent parlfamcnt îKoll a rare ano Orange case, tobfcb toaa tbe

firstSiuogementtbat 3 finoe gfbenopontbfabjfcncb. anotbe^uOgement toaa

gfben in parltament , ano ttje case,tobicb 3 bâte taben out oí tbe ftecojo it

self, tnaa tbta :

feir William Paynel Ënfgbi, ano Margarct bia toise DÍD oemano tbe tbtro Rot.Parliam.o-:>.

part of tbe spannoor of Torpul, aa tbe 2>otoer of tbe saío Margaret aster tbe ^néti J"h '^>c-

oeatb of John de Camoys ber ftrtt bnabano, tbat sjbannour bemgtbeníntbe An îoE<t Ru.t i

seisin of tbe tìing : £Cbe fcínge £ttojnep anstoereo, fbat (be ougbt not to be

enOOtoeD, Quia recclíit a rrarito iuo in vita sua, & vixit ut adultéra cumprxdcV

Guilielmo, & non fuit viro liio recouciliata ante mortem suam, & sic per fòrmam

•ítatuti inde priusediti non débet inde dotari: «dis--' -\ ofwVcaiM^

SCbe 3>emanoanta replpeo, ano plcaoeo a j£>œo of tbe saío John Camoys un*

ocr J&eal, (n tbese foojoa : . . ^ jf..«'

Omnibus Chtisti fidelibus ad quos hoc prïsens'seriptum pervenerit, Johannes

de Camoys filins & hxres domini Radalphi de Camoys. salatem in domino. No-

veritis me tradidifíe & dimilîsse spontanea mea voluntate domino Guiliel. Paynel

militi Margaretam de Camoys fiiiam & hacredem Johannis de Batesden morem ^"^l,0,^-""
meatn . Et etiam dediflè5conceísjslè, &eidem domino Guilielmo reláxasle,& qai- ì"-', \

etum clamasse omnia bona, a cataJJa quar ipsa Mârgareta habet , vel de ca-tero

haberepossít, & etiam quicquid met est de prœd' Margarctst bonis, vd catallis aim

fuis pertinent Ita quod ne>c ego.^ nec aliquis ^lii^s nomine mco in pfxdicta

Mârgareta, bonis, et catallis ipsius"Margareta: (íúm'suis pertinen* de citero exi-

gere.feu vendicare potericni)S,nec debemus imperpetuum. Volo et concedo, et pec

prarsens scriptum consirmequod prïdi^ta Mârgareta cum praedicto domino Gui

lielmo su, & maneat, ex voluntate ípsius Guilielmi. In cujus rei teHimonium

figillnm meum apposuh'&Cr hiis-testibuí» C 1 ' f

^nocouclnoeotberrreplicationìfbtia; Virtute cujus scripti dicit.qnod non ví-

■xit, ut adultéra cum praedicto Guilielmo, scd ut uxor ejuldem Guilielmi.

... .. J. jîoiy- • *t&& 1 Mbere»
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CTbcrcupon tbe fcfngs attoî«ep oemnrreo fn lato, ano ibe Ucte^tt «m,

Et super hoc pròccísum est ad judicium» quod non debec dotari.

15 p ttjla Kec9?o it appearetb, tbat stic toao barreo of ber Doter bp touecf

tbfs b^aitcb, tobereof tbe fcfngo attojnep took afitoantage : us in tbe Kttoj»

íttflfattbctcontatneo, tbat tbe ©cmancanta proruletum quasdaw alias lite»

Episcopornm de purgatione adulteriii qua: recitantnr in rnemorand'. Et qoia

super testimonio Epilcoporum nonsunt jud.icia in caria regUfociend'.licetlitex

Epilcoporum in coriam régis soeY porreSár , nifi iidem ïpiííopi ad rmndatnm

régis ipsi régi reseriberent.

STbts SDeeó, sb) tbe ffrangeneffe tbrrcof, fne babe récites at large de vert»

in verburri. ,

4iE.vBar.1i4. ïBnt tbebaebanu map gft» Ifcenfe to a manfotattpWíWWo^boase,

1 e 4.1.10H.71 ano (bis fljallbc a gooo bar in an action b?ongbt de mnliere abdnctaaimbo-

nH.7.13. nis virj# „ , ...

■ «j Moretur cum adultère] gibcft ajcoetbnotconiinnaiipttmufn

i E.j.» 6P.-i.--9- (n atjototrp toitb tbe aoolterer, pet if 16e be luit b bfm ano commit aonltetp.tt i«

a tarrpttíg toitbta ttjfs Sítatntc.

aifo iffbe once rcmaín toit b tbe aoulferer ín abdtotrp, ano aster te ttétpetb

ber agalntt ber toill; oj if tbe atotttrrer tnrn beratoap,pet ibe (tjallbeíaiomc-

raricum adultero toftbtn tbío il cf.

.. .... 31s tbe toife ootb elope from brr baebant» |oafe of habitation, rtt nanti

aonlterpinanp otber tbelanDo 0; ápannoura of ber qnsbanD, tbfs tolttont t&e

free réconciliation of tbe buebano fa tarttbtn tbe pnrtrteto of tbía&tatate: a*

bereafter ín tbte Cbapter foj tbfs point .

ano tbere be parvx morz , ano magna- , anb b*tbj of tbem btfbta Ut

b>ancb. ■. . t. ;îí

If Nisi vir sous' sportte , âc absque cohertione Eccltfe

eam réconcilier., & fècum cohabirare permittat.] 0t\W

i9E.j.DoWer94 habitation 1* notsufffetent tDit|K>ti£ reconcfUatfoh mmoc bp tfte boflb*noi>onre>

so ae eobabftation onelp fn tbe firme bouse tofttj ttjc baobano abafletb bfrnot;

à Fortiori , tljongb st) e r cmain luit b tbi 2 ootot rer in anp of tbe lanos o; fan*

nours of ber buabano , pet Ibe ftalt be barreo of ber SDòtoer bp tftts bjancb.tptf»'

8 e.i. Dower out tbe bnsbanoo fre* réconciliation, albelt (t baffe bftn otbcrtolse boloen: ano

ijj F.n.b.ijo. tbe reason tbattbcp*p<eIoeo,<B'becanseft ía noelopcrnent, tuftercao (t «ppearj

etb befoje tbat tbe tooîbo titReliquerir & Abicrit arenot of tbe stl*»8 01

r' E f 1 19'a h t*" of &9lner, bnt tbe abalterp, anb tbe remaintng tnftb tbe aWRœt.«

" ioabobesaib: anoalbeittbe anotbeaoaltererrematntottlinanpofftelín"»!

^annonro of tbe bostahb, ftí (tbe tooîsio beincji Si uxor spoote reliquentS

Tr. 9e ». soiíf. aDÌerit) ftc batb ,cft «"b B°nc (rom ^er bnsbano in tbat tífe.tobfcb faaperfomii

b. in libio mco. oflEence. feeetbe firftnartoftttlnfiitutes.fcctotf. foj bar» of W»

unto ponmap aooe a case in Tr^E.2. foUjs in libro meo, SEbat •salM°J5

sap tbat Ojc is conceíbco tnitb cbiloe bp ber buobane tobUes be Ubeo.anoírt trota

fsnot. tnbertbp tbenertbciris Dístnrbeo, ftc flrall lofe ber 3>ottet, « W»'

knotoleogettje famé beftje tbe aottfceó. .

ano albeit fqebotbcobabite, anobe rctontílco,pet <f it bebptbetoW0"01

R<;ei(*-7r.i«7. tbe Cborcbi tbe OiaH bc barreo ofber ©otoer. * .

Rot íacE'art' ^ m0^cm â doriiQ. ,Tuo abducat , liect taoawtà

uk>.7»- i>SuP coníèntiat, puniatur pcr priíona«i trium annorum , & ^an''

%tt faciat domui 'a qua abducta soèfît competenter , nihilo-

jt^R.t.^ "?,nus redimatur ad voluntacem régis.] Moniaii., ».

1 jo. 1 iH.T.Keliv. Npnna, quasi non nupta,sed Deocon (ècrata, bc tb« csrrietb a Sponfi ont « P

xo.h.f.n.b.jo. <C»oitteWbeabbotoîîB^oî,tc.oftbebotite41jàHnotbabean action of SW»|7

h. ho. foîtfte tafttng of b(m aìDsp,bnt bfo remeop i3 bp tbe îHrít of ApostaucaF"^



Cap.#. Westm. seconde fáj

M t&at Mût ootfr not Ipc foj a $im: ano tbcrefojc tbc Common Lato díd

gíUe an 3d(on of Ercspaffe fojtahmgberatoap, as tbeiiojD mfg^t babe an

tfctíon of ffirèfpaffé at (be Common ftaín fo; bis ŒŒttb ; aritf tbie #ct tuas

maie to gíbe afart&erpurt»Piment; fo»tbc38rtt fnt&eRcgfaerootbnotrecUe

t&ís 3st.but tbe gWntffe (bail not tasse aetantage of tbís #ct, anleffebc ton»

clabe> Contra formam statu ci, &c.

Jpoto tbc Writ De moniale abducta íalíb , . Quare vî et artnis clausuras ipíius Re6ist' »l67'

Priorissas apud L. íregit) etiororem Jocosam Ashecommonjalcm luam ibid' exi

stent' cepir.,eiabduxitiper quod diyinum íèrvitiú in Ecclesia ipsiusPiioriss* S'an-

ct* Helena: London' multiplicités subtractum fùit, et dìmihutum, et aliá

em>rnùa,îíÉÌ ■ <.i-.ii'. .{ , , .

f Ec liihitominu^ redimatur ad voluntatem regis.] &0 aB alc

beft tbc 2bbe(Te o? p?íoxû*e flwll reconer Damages, ano tbc Defenoant babe

îaogcment to remain (u pjtson bp tbjce peers . pet be tball be tnofctco ano ran*

somcD at tbc ttfngs suit tn a Icgall p; oeœ otng, Et hc é con ver lò.
> ■ ■ ii*n >..*.,"■. i j.f.j . _ ,

•^■■iiliut fOii i—rt—-r- r&ì—rr ! rn-, -i— i 1

I * - f , , «

DE pueris maículis,, sive femellis, ("quorum maritagir

um ad aliquem pertirieat) raptis & abductis , si ille s« «k
i 7 .. jí.j JI'IT.'; 'fi.;,- .i lin- t of the Instiiutes,.

qui rapuin.non habens jus in mantagio, hcet poltmodurn seft «>}.

restituât pucrum non maritatum, vel de maritagio íatisfece-

rit, puniamr tamen.pro t'ranígressione per prilonártï duorúrri

annprum', Et si non restituerit, vel rueredem póst ánnos

nubiles maritaveriç j & de rnariragio íàtisfacere non potue-

rit, ahjurçt regnum., vel habeat perpetuam prïíonam. Et

luper hoc habeat, querens taie brève : Si Ai fecerit te lecu-

rum , ,&cçì tune gope per vacf , &c fe'. quó'cr sic corârni

Justiciariis nostrjis^^ç. ostens;. quare talem hxre(s infra ic-

tatem exiûentem , ,^njus maritagíum ad ipsum A. pertinet,

apud C. invenrjum , . tali loçqjapuít Çc ábduxit, contra' vó-

luntatem ipsius,^ « çontRf paeem, èSCé.^pi fi hitres sit in

eodem comitaai- tupc addárur"ísta cïausula. Ëc ástìgenter

inquiras. ubi ille haeres fi^ ui bálíva tua' ' & ipFùïn. ufeicun-

que inventif ruerit capías , & lalVo '&! íé^ure, custp]íiis'\ iûî

quod euîiy habeas coram praeíat' Justiçjá'r'iis noííris ad prjf>

íátum terminum, ^d reddençl' cui prxdsctorum A. & B',

reddi debeat. Et fiat secta versus parterri de q'ua quericúr;

quousque per districtionem venerit, si habeat per quod di-

stringi poterit, vel per conturqaciam (íî non sit justincabilis)

exigatur 8c utlagetur. Sí tortè hujurmódi barres ducatur ,

«St transíeratur in alíum comitat' tune Vie* illius comitatus

:- ' >: ::'!:,; 1 fiai
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fiat taie brève sub hac forma : Questus est nobis A. quod

B. nuper talem haeredem infra «etatem , & in custodia sua

existent' , tali loco in comitatu tali rapuit , & de comitatu

illo ad talem locum in com' tuo abduxit, contra volunta-

tem ipfíus A. et contra pacem , &c. Et ideo tibi prarcipi-

mus , quod praedictum haeredem , ubicunque eum in bali-

va tua invenire poteris , capias, et falyo et secure eum custo-

dias , ita quod eum habeas coram ^Justiciariis nostris , &c.

tali loco et die , quem diem idem A. habet versus praedi

ctum B. ad reddend' cui de jure reddi aebeat. Et si narres

antequam inveniri poterit , vel antequam rèstituatur queren-

ti, obierit, nihilominus procedat plackum inter eos, quo-

uíque terminetur, cui restitui deberet, íì fuperstes fuiffet.

Nec excuíàbitur aut allcviabitur ille , qui injuste rapuit hu-

juimodi haered' de pcena íiipradicta per mortem hasred', cu-

jus extitit maie fìdei poflèslor dum vixit. Et si querens

obierit ante placitum terminatum, si jus ei competebat raaV

one proprii feodi fui , refummoneatur loquela ad sectam

haered' qneremis, et procedat placic* debito ordine. Sive-

ro per alium titulum competat ei jus , sicut titulo donatio-

nis , venditionis, aut alio hujuímodi titulo , tune refummo

neatur loquela ad sectam execùtor' querentis , et procedat

placit' ut praedictum est. Eodem modo si moriatur pars

defendens antequam placit' terminetur, vel hacres rèstituatur,

procedat placit' per refum* inter querentem, vel ejus harre-

dem, íèu executores , et executores defendentís , vel ejus hx-

redes, si executores non sufíìciant, quoad íàtisfactionem

de valore maritagii íècundum quod in aliis statuas con-

tinetur , sed non quoad peenam prifonae , quia quis pro ali-

eno facto non est puniendus. » Eodem modo cum pendeat

placitum inter partes de custodia terne, vel haeredis, vel utrt?

uíque per commune brève, quod incipit : Praecipe tali, &c:

quod reddat, &c. fiat refummonitio inter hxredcs et execu-

toresr querentis , "et similiter haeredes aut executores defen- .

dentis, si mors alteram partem praeveniat ante placitum ter

minatum. Et cum perveniatur ad magriam chstrictionem,

detur terminus, infra quem tres com' tencantur ad minus,

in quorum quolibet comitatu fiât publica proclamatio,quod

deforciator veniat ad bancum ad diem in brevi contentum,

reíponfurus querenti. Ad quem diem si non vénerie , Sc

j •. procla-
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proclamatio sic semcl, secundo, & ttítáo tcftifîcatilí» foèri£

procedatur ad judicium pro querence : salvo jure defcrìden-

tis, si postmodum inde loqui volucric. Eodcm modo fiat

in brevi de tranîgrelsion* cum quis queritur íè ejecturn fiu

isic de hujusmodi eustodiis»

ffibte SUí of parUamenf babe maDe blbera altérations ano aoDtttona fo Mmoncip.1.

tbe fctatttte of Merton cap. 6. aa bereafter In tbe Œrpofttton of tbfa cttt

(bail appeare.

f De pueris masculis sive femellis.] fetatofe oí Menon lhk9m.7x:

ertenoeb onelp to tjcíces maies, ano tbfa Ma ertenbetb bp ejrpjtfte toopa ta Diiuflcyct Cast;

beírca femalea alfo.

Alfa tbe ôtatnte of Merton contcritfng tbía matser ertenoeb to befreo

iosea 14. annosi ano tbía #(t ettenbetb to ail tbat ara post annos

nubiles. •

«j Si ille qui rapueric jus non habens.] ajbc fetatote al d.Hu%scx4

Menon ettenoeo to &ap men onalp , tbto 3tt ertenbetb aa toell ta <tctte> ub'.suPra-

fiatrfcali persona, regnlar 0) secnlar,aa ta ILap men. 7 b *'lu

f Raptis & abductis.] sto toojDa of tbe patate or Menon ara

Vi abductis & détenus.

«J Per prifonam duorum annorum, &c] sq,e tetalníe orMenon

gabe tmp>tsonment donec émendaverit delictum,&c. SCbfa aet gtbea tbe fmpjt-

fonwent oT Hao pearea, albeít tbe Marobí oelfbereo tmmarrfeo, 0» tbongb

aoienba be mans,

ffi&c fcfngmapparoon tbla fmpjfsonment fo* ttoo pearea, tobícb toasaboeo p , - , c

•J De maritagio satisfacere non potueric] %\z S>efenoant ai*fi.*iiw

fljillbc fntenacD safftetent to sastarte tbe plaírtttfifc, If tbe $latnt<fte Oofb not damages I3o.

pjag tbat tbe îurojs stjoalo tnqmre of bta snfffcíencp.

•J Abjuret regnum, vel habeat perpetuam prifonam.] , foL

anûfntbkitasetbeelestfontanotgtbentotbciaDefemiant, bat ft ta fn tbe ois- d'. Hufftyj cáse.

tretfon of tbe Court to gtbe jaBgemcnt ettber of abjuration, 0j perpetnall fau

nfsonmcnt.

ffibía panítbment ia alfo ao&co to tbe Statut» ofMerton.

Olbeittbe parts tbat ta bp juogement abjttreo retara agasn, pet ftall be not be

iangecbccaasebetoaanotabjareDsoîfelonp, bat be mapbe pqntsbeo fojbfa

wntempt, anb remannoeo.

«J Et super hoc habeat querens taie brcve,&c.] isp tWaMneb

tfie OTrttofttabíujment of ©arc fa gíben, ano tbe fo»me of tbe BHrtt fa bere

**TZrr ^«ww«i«^0to««aster tbe BBBtng oftalaast, thath. H«ï-
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h E+pri ii. ifojtbc cattomc oftbe Cttp of London conccrnlng £);pbanagc, sec 3zE.;,

8R.t.gardií5.' 8R.J,

9 e.j. <7> îî ■ 3n íbífl Mttt Iftbe ífsae be founu fo j tbe piatnttffc, pet npon tbc conícrt of

m e.j .19. t bí 0 0ct tbe Harp ttjall eaqaire, i . of tbe tjalne of tbe mariage, * . of tbe âge of tbe

H E-3-4?- odaro , ano 3. tofjcttjer be bc martet» 0; no : ant» fo % tbe firft ano setonû tbtg

mntt gtuc a Direct teroisl ; fo; tbe otber ttjcp map grbe a conoftfonall ticrûict, as

to sap, tobetber be be maries oj no tbe? fcnofa not ano if be be martes tben aiicíc

greatet oamagea, totjícb cnqutn! f0 but an inquest ofoffice.

$oto albett tbe tieroíct be conottíonall, pet in tbf0 case tbe jnogement Qall

ÈfJ'5 qe not te conbftionaU,bat in tbia case tbe ptamtlffe map babe juogemení to recotor

lard îí» «»7 5 tbe mariage ano leíser Damagea, ano babe eïecntton ostbeboop.ano íf tbe tehe-

16E ibid «o? rífferetnrntbat betamirfeMbenmaptbepiamtfffebabea Scirefaciasfojtbe

17 1.} .'f7.4íE.j greater namagea, ano babe jaqgemcnt to tecober tbem, ano fo ft ta ta m aaioa

iÇ. 47E.J.19. ofjaDetfnactc» •

11 H.4.80.HH.5

4i.îtH6j. «r Rapuic et abduxic] snbere be ttoo soîf0 of KablsijtiKnta of

11 M' ^aroajtbiUifltosap.l&abifbmntamDáoa, ano îRabfsbmenta in Mto. ano

t bis fefatate ertenos to bot b of tbem. •

First pm ofthe ïUbifljmenw in oéeo, aa toben one tahe ano carrp atoap a îHïaro ; ano Ka«

instíJect.io!. bífbmenta fnïLato be,aafftbeîiesarD enter fnto Ketfgton, tbfa ta a lîatnfljnrnit

(n Late.íej tobícb tbe $ot>crafgne fijaltanstocr, fcj tbat bfs aDmiffíon of bun tóa

ftabfttjmentínïLato.

8E gfamanojatoOTtanœarrpaŒllarbfobíooîber íanabtcr, 0} to anpolbír,

ibis fsa îRaìJflíjment in Lato.

1 1 H.4.z4. 0 raanpîocnretb a SElaro to goe from hic Garûcín, tbls ís a ftabistment m

30 £.3 6. b. J^alp. /

3fonerai)ffba3(Iat9, oj ejecttbe Icjoto tbe ose osa Irranger tottboutbfa

38 e 3. 18.38 Ass. pjttjttp, pet tf tbe Oranger agrtíetbereantOjbe ia tbe ratriíber 03 éjecter.

se t e- Sb<0^stÍBíntenoeDof a ©aroeln in íbttìalrp, a« batbbajn sas 5 :8nBtbonçb

!y. First pa'rtof tbe iratberttjall babe a Œttrttof KaWÛjment of ÎEKarí, Qaaie fiìium snnm&

the Insticutes, hxredem rapuir, cvjus maritagium ad ipsum pertinet ; anDâlbett IbeamKeffoj

sect.114. many fljaii batte ttjc lifee Zaíon fojttjc tattíns of tjía collatctall befre apparent pet non;

•uttiorities there 0ft(j0feare tDttljfti tbf* j&tatnte.bat remaln at tbe Common Lato.

CIt &ee tbe firft part oftbe Institutes, sect. 1 1 4.

„ . . SCbe Connt in tbe Kobiftjment of Marb upon tbte Sla mutt not bebp Vi
7 M 4.9. ■ o, ■

' & armis.

r If Si forte huiusmodi haeres ducatur et transferatur in

DiernELiSp. «. '

alium comitatum.] g man cannot babe amttt ofIRabfOjment ofmmtn

tbeCoantp of York,-ano fappofe tbe rattfbment (n tbeCenntp of Derby , Et quod

34E-3 gírd 164. abductusfuicabeodemComicatuusque Com'Eborum. ÏBnt bi0 0)fgtnall matt

be in tbe ConntpofOerby, ano bptbtabjancbbe (bail babe tbe mtit bcremen«

tfoneb.Qiaestuicstnobis Dírecteo to tbe feberlffe of York, tobítbertbe boopia

carríeb.

40 E.3.6. 3 ftbe Marb be reliant in anotber Connfp, tben tobere tbe lano i$, f bc 1 oìî

xi E.3.4f. map babe a mtit ofEfgbt of «Sarb in tbat fojefn Conntp tobere tbe mm

ta restant.

4ÍI,3'?f77/'. ' Et si haeres obieiit.] íribeíf tbeboopstjaU be recotjeret» in tbe

îo JÈuiuA mtit bfïlabiffiment of Waro gíben bp tWa art, pet it (0 erpjesselp pjobloeo

n'9 %kí.i+ bp tb<S b*anc<> tbat tbc Deatb oft'c &Eírc *al not atNlte *6« ^xtrft ; bot otbertoise

9 E.4-50. ' it ia in a Mrit of Uligbt of «Haro, sb} in tbat case tbe beatb of tbe beire fball

abatetbe Mrtt ; ano soif te iftbe beire (bangfngtbe Mtit) commefb to b<0

\i ■ to\l âge, tbe Mtit of Htgbt of tHBarb Ojall abate, bat not tbe ftaWsbment of

«aro, bnt if be be of faîtage at tbe time of tbe czarft of llabittjmenf bjongbí-

tben tbe mtit ttjall abate fo» tbe toojoo of tbe mtit» Cujas marìcag'mm zi

■ ' „" ípsum pertinct. ... - J

C Et
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* C Et íî querens obierit anté placiturtì terminatum.]

JElno lopnt ìLojos o» ttoo coparceners osa âcígtmojp b?fng a Wívtt of aaacD,

aaOoncoftbcpiafnUffesDfe, tbe uilrft ic abatcD, ano tbc surbftìoj (bail not

batte a rcsimimonc, foi tbia Hct gittetb the resummons cítber to tbc befr,o? to tbe ,9 e.j. Scirë

(Erccníojg, 8nonottoanpsartofboj,tobomapbatteanetoojígfnaH; anosoftfs sec'iij.jSE.j.ifi

ff s&c baron ano feme be piafntlffcn.ano tbc buabano ose t U> tbc Cclrit (bail abate,

ano no resummons (bail be sueo .because one of tbe plaíntíffcs fs alite, to tobont

tbc tHKarDttjfp surbíttetb, ec pars querens non obiit ; ano tbe nature of a resum-

monsfs to continue tbe otfgfnall WLttt, fo; bg tbe Comriton&abj noresutn» i4E.;.48.

mons ofolfe but agafnst bfm tbat toaspartpto tbe ojigínall, cj tobfcb tante in 5H.7.3S.

bp ttotoeber 0} rcccít,ic. so long as tbe 2Ccnant liuco, ano onelp torjere tUc

pifa inaopiit UJttbottt cap, UiftboatanplacbcSojoefaultfntbepartp, as npon

a conusans graunteo ano rafler of rfgbt bp tbe oc mise of tbe Uing, tbe non venu

of íbcja stf ces, 02 icbcn tbe pareil oemnrreo fo? nonage, 0} npon tbe allotoance

osa protection ano tbe lífee; bat iftbe ï&joces be not conttnneo bp tbe négligence

of tbe piaf ntf tfc,no resummons líetb.

3lso no resummons Uctb foi tbc SDefenoant. o; SCcnant, because resum

mons (s compounoco of re/ub, & moneo : ano tbe SDefenoant 0} tenant netter

fueD out fumlions , ano tbcrefote can batte no resummons , ncfttter (bail

a resummons be graunteo but agafnst btm ibat voas fojmerlp fummoneo,

ano npon tbc resummons bp tbfs Jstct tbc parfp cannot ttarp from tbe

fojmcr plea, btit onclp fo; nutter tbat commMb of pufsne tfmc , as a re<

lease. «c.

2no VDbcrc sottie batte boloen tbat tbe mahers of tbfs Sitìt tuerenot lear> "H.^-fHiii.

nco tn tbe Halo, because tbe resummons ts gitten to tbe befre, tobere bp 9e-j-^-í»e-3-

lato tbe tjcíre cannot batte tbe OTaroQjfp betngbnt a cbattcll, tbe makers M ***** >4?

of tbe Hato kneto tbat aa tsellas tbe áDbjotíoî, fo) it ts safo in 9 E. 3. tbat

tbep toere sage gents tbat toerc at tbts parlement , but sœfng no resummons fn

tbís case oío lie bp tbe Common Halo , tbe makers of tbis M gatte tbe

resummons to tbe befre toben tbe caaroíbíp accrueo ratione proprii feodi,

foj tbere tbc inbcrltance of tbe tenure mfgbt corne in question tobfcb con*

rerneo tb? faefr moje t ben tbe CC3 aroft) tp, hac vice, couloconcern tbe Ccecntojs,

ano as if tbe SDefenoant mafce bis testament, ano oettfsetb tbc Maro to ano*

tber, pet tbe resummons (bail beatoaroeo bp tbe nept subséquent clause of tbfs

fletagafnst tbc Crecnto^s, altbougb tbep babenotblng in tbe Waro, ano, sb) lg E b

tbefr insufficfencp.agafntt tbe befre tt»bo cannot claime tbe Œttaro befng but a

rbattell ; so in novocalù providebant novum remedium, ano in one case cbargeD

tbcbcireof tbc SDefenoant, tofeom (be &ato coulo not ebarge, ano in anotber

gabercmcoptoanotbcrbclreupongœo reasón, tobo bp JUU> baonone.

•

C Eodem modo fi moriatur pars def.&c] jf a Œïrft of

tlClnrD bcbjougbt agas ntttttjo,ano one oftbcmofcno resummons (bail be fueD bp *° *'7

tbis b;ancb> because one of tbe EDefenoants are alitte, ano be tytìl batte

tbe (SSTaro bp surttftio?, ano tbfs bjancb gittetb tbe resummons estber

agafnst tbe <£tecuto;s 0; befre, Ec pars defendens non est mortuus.

^no tbe nature of a resummons (as batbbœnsafo)fsto continue tbe ojf*

gfnall.

3f tbe plaíntíffe in tbe 10rit of CSTaro oietb> ano a resummons íssueí bp tbe *4E.5-4»-

befre, npon tbc nert pjeceoent b;ancb>tf tbc SDefenoant oietb tbe beire stjall batte

a resummons agafnst tbc <£recuto;s oftbe SDefenoant, foj tbe toojOs of tbis

biancb be , Inter querentem, vel ejus hxredem feu executores> & exeenco*

resdefèndenis,&c*

SLbongbtbtsbjancb saítb» eodem modo, pet so} so mncb> as fs otberfoise 7 e.j.48. 18 e.j.

p}ottfoeofo): tbere fo no référence bp tbese too^os to tbe fo;mer clause, fo> 4>5. ^e.j.^.

a resummons lietbuot agafnst tbe befre of tbe SDefenoant, tf tbcQÍFecntojs

il 1 1 batte
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Bracton.

Mailb.cap 7.

Marlb. cap. 7.

l4E.j.Procla:n.8

50 E. 3.10,11.

Marlb.cap.7.

49 E.j.48.

13. Proclara.9.

m

iH.4.1.

19 E.j.ProcLí.

& 10. 17 E.j.70.

14H.4.J7.

1 H.4.1.

17E.J.7C7J.

fjatic atTcfs, anb U fa a goto pica feu f bc befre fo sap tbat t&e Crecaíojs

baoe stiffufent ; bat íf tbe Ctccutojs bâte effets fo} part , ano tfc:

befre affeto to? part , f et no rcutmtnons ts glben agaínft tbem bc ttj bp

tbf 0 0rt,

£no in a resummons agaíníï the Creentojs npcn fbfs 0st of fDerlía»

ment pleinment adminisier te a gmoplea j but tben tbe piainttffe fljall babe

j'jDcrcíncnt maintenant to recéler tbe i<n arc ; ano in a resommons agatnff th

bcíre fo; tbe tnsufff cienep of t bc C rxcutojs,tt is a gmD pica fo? bím, tbat te fcu

notbing bj> oescent tn te.simplc.

Jfttje érceuto?eb5bcnot affefo, so as tbe beire fs tobe ebargeo, pet fljali

Damage* onelp be recobereû againtt bfm : I5ut tbe paníûjment oîbafneD bptbia

Siá sbatl not bc ínsUrtcû upon btm, fojtbatfljoulDbe a gain si a ty&time cf te:

Common ïlato bere rebearíeo, Quodquisproalicno facto non est puniendus, S:

pxnaexdelictodefuncti harres teneri non débet ; J3n0agfme, In hatredej non

lblent transite actiones, quar poenales ex malesicio funt : ctnD, Totîes in hxredem

damus actionem de eo quod ad eum pervenit .quoties ex dolo defùncti con-

venitur non toties ex lùo.

3nO}Filius non portabit iniouitatem puais,

C Eodem modo cum pendeac placitum inter partes de

custodia terra: , vel haeredis , vel utriuíque , per commune

brève Praecipe tali, &c quod reddat, &c] Per commune brève,

^crenpon ft tocallcD, Brève de tommuni custodia» tbat is, Brève de recto de

custodia» ano to tbat Mrít onelp toc &tatntc of Marlebridge crtenDco.

C Et cum pervenerit ad magnam districtionem , detur

terminus.] ^c ^tatuteof Marlebridge gabe a Pioclamafíon, si admig-

nam disttictionem non venerint.&c* fo aobp tbat £rt tbe grano ûíttreffc masibe

tetarneo befoje tbe PîMlamatíon fíluco, bnt bp tbfs £rt tbe proclamation is to

f(Tue toi en tbe granD Ofítreffe (d graunteO, f c; tbe loojbs be, Cum pervenerkad

magnam districtionem,detur terminus,&c.

âlso tbe fetaíute of Marlebridge p}ot)tDcD,tbat bis vel ter, &c. infra mediera-

tem anni i'equentis tbe pjoelamatíon stjoulo be maie, fo as tbe Coantiee toece

pat m certain toben tbe pjoclamation (boulo be maoc ; noto tbis 3rt alyfogetfr

tbe ftretnontbs to tbîec moníbs>ano sets .tbe ttme of tbe p?oc lamat ion tn est*

tafne. STIjíb hjancb crtcnoctb onclp ta tbe Wtit of Kfgbt of caaro.as tbe

jstatate of Marlebridge oiD, vide in tbe enooftbis Cbapter,

SDbis bjancb rettraíningtbe ttommon&ato, crtcnoctb not fotbtbotocbé.

bnt onclp to tbe Dcfcncant fn jSDáD» ano not to tbe SDefenoant in

3lf Propter breviratem temporis tbere tocre bnt tteo pjoclamafíons mace.

tbe piainífffe fljali not batc a mttt, Cum allocationc comitat', becanfebepar>

faeo not tbe &tat utc, ano it toas bis foitp tbat tbe CClrit containco not ton*

ger tinte.

BnaffiEïrtf of CSíaro agafnff tíoo, tbe onc appcarcfb,anû fbc of ber mabccB:^

fattìt, 0; if tbe one banc notbfng, auo tbe otber is ofUratnco, no p}od*

mation (bail be atoaroco againlt tbe one of tbent » foj bot b of tbem mase

bat one 2Defenoant , ano tberefoje ettbcr againS botb^ oì againf*

none,

Jf a Díttreffe toitb a proclamation be graunteo, ano tbe ©cfcnoant batb

notbing bot loitbin a franebife, tbe &beriffie (bail make tbe p^otiamati'

ons in tbe Coantp, ano tbe 25aplp oftbe libertp (bail Dtttrafnc bfm.

SDbe pîoclamation malt be graanteo in tbe famé Conntf teberc tbe ojígínall

fs bjongbt; ano rberefoje tf tbe plaintiffe farmfse tbat tbe Dcfcnoant batb tufff

dent in a fo; ci n c onntp, be fi) ail babe a ûf ttreffe at tbe Common llato, bnt not

toitb proclamatien bp tbfslbtníutc.

•f Veniat
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% Veniat ad bancum.] jnbfoerfenosnotío 3(aSfce0 ín <ep»e, no^ je.?. Prociam.

to CommfUloncrsos Oierano Terminer, bot tbe plainttfe map {jaíjc an action *7- **B>î.}7«

os SCrespaffebefoje tbcmat tbeCommonïlato.

Ad quem diem fi non venerit, &c] 17E.3.19. oere 17E.J.19.

ín tbe nert paragrapb , bp íobtcb ft appearetb tbat tje maft corne Adquem diem,

& non ad alium.

1T Procedatur ad judicium.] attbeCSmoniLafobeconlonofbafte «E.j.n,.

3nogement bp uetanlt toítbont $lea os tbe parthe, but SDíttreffe infinité; ft

upon tbe |9joclamatfon returneO tbe SDefencant be BemanocD, anb appear , ans

tafcetb a oap bp Prcc partium, ano at tbat Oap mafec oefault , tbe $lafntífe ujall

not batte Snogement npon tbf0 ôtaíute, because be maûe not befanlt at tbe rc

tnm of tbe BDlttreffc, foi ttjfe 2l(t safD, Ad quem diem si non vénerie.

ano tobere <t Í0 faío,(Procedatur ad judicium) pet npon tbía oefault no 3noge> 4» é.j.i.

ment can be pet gifcen, bat tfje Court mutt atoaro a «Srit to tfje feberí fe, to ta-

qutre of tbe Daine of tbe marrtóge, or tbe âge or tbe «Baro, ano tebetber be be }8 E. 3. »i.

nwrrpeo, «t, as ta afojeíato ; ano npon tbe retnrn or tbat îSHrít, tben înoge»

ment (bail begiben.

Î5at U tbe SDefenoant appear at tbe retnrn or tbe $)}oclamatfon, ano con*

reste tbe âetfon, tbe glatnttfe (bail batte anogetnent or tbe oamageo in bis

Connt,

«[[ Salvo jure defendentis , si postmodum inde loqui vo-

lueric] $ome babe conceíteo npon tfaefe too;O0 [Inde loqui voluerit] tbat (f a

man reconeretb m a mtlt or îRfgbt or Marc bp oefault, tbat tbe SDefenoant

mfgbt babe a OTrft of IRfgbt or SEarD, ano recoter again tbat tobfcb be foj»

merlp lost ; bnt bp reason or tbío toojo [Postmodum] tbofe too*O0 (bail be fn« l6E,î Gard 108

tenoeo, tbat be map babe a cUrft ofÏUgbt of Waro aster tbat anotber SDenant

of tbe tamclano bappen to ope b<0 befr toftljin âge, bnt foj tbe famé Mm*

(bfp, tebereor gnogement (0 gtben fn tbe OTrft or ïRigbt or Míaro, tbe ffiefen* .

oant (0 barreo.

Eodcm modo fiat in brevi de transgressione cum .

quis queritur íè ejectum fuisse de hujusinodi custodiis.]

SCbe Mrft bere fntenoeo , f0 an Ejcctment de gard, Brève de ejectione custodiz, ? E.3.7. 30 E.j.

tobteb t0 a W&vtt at tbe Common ILato. De Accornato inde. i«, it.

Inter H, & R. de quadam transgressione eidem H. per prxfatum R, illata Regist. 161.

uc dichur.

3Bptbí0bjantb, ^îoclamattonlball bemaoeín tbfaŒïrit or tbe Ejectment Reg.st ubi fupr».

of gard, tobfcb Ûjall not bemaoe (n tbe Ravishmenc degard. m B j. Pi od.7.

C AT. xxxvi.

QHia domini cur', & aìii qui cur' terïent, & Sene-

scalli , volentes gravare subditos fuos, cum non habeant

legalcm viam eos gravandi , procurant alios moveie quere-

las versus eos , & dare vadium , & offèrre plegios 3 vel im>

petrare brevia , ôc ad sectas hujusinodi querentium compel-

lunt cos fequi comitatum , hundredum , wapentachium, &

LU 2 cur\
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cui', quouíque sinem seccrint cura ipíìs pro voluntatc sua:

Statutum est, quod hoc de cactero non fiat. Ec si quis

per hujusmodi saisis querimoniás fuerit attachiatus3 replegiet

districtionem suam sic captam, & poni sac loquelam coram

Justidariis, coram quibus si Vicecomcs, vel alius balivus,

vel dominus , postqúam sic districtus sorraaveric querimo-

niam suam , advocaverit justam districtionem ratione hujus

modi queremoniarum coram eis sactarum, & replicet', quod

hujusmodi querimoniac roovebantur versus eos malitiosè,

ad instantiam feu procurationem Vie' , aut aliorum balivto-

rum , auc dominorum , admittatur illa replicatio. Et si su

per hoc convicti sucrint, versus dominum Regem rediman-

/ tur , & nihilominus hujusmodi sic gravatis damna in tri-

plo restituantur.

îCbte SLA toae mabe fn affirmante of tbe Common Hafnanb fo aune agréaisr

pumûjment tben tbe Common Lato trio; foj tbe belinquent (bail be ransomeo

at ttic tttngs fuit, ana f&c partp gríetocD (bail recober freble Damages, toijere be

0) onlo recober bat Ongle at tbe Common Hais.

4jE ? w f n b 3f A. pjoetire B. to sue an action m anp Conrt of M eco?b, oj ofber mfertoor

9s m. Keg.st.' Court agaíntt C. be map tjabe an attfon of E>ece(t against A. at tbe Common

,udk. 37- Hatoj anb recober bta single Damages.

C Quia domini curiarum, et Seneíèhalli, &c]

i j H. 4. i, ?. SCbongb Sencschalli be-bere nameb.pet I5aílífcc,anû otber Offtcers aretoífbm

4. h. 3- Avowry t^(0 ^ anD tbe îSatltfc, o; otber offlter map be punftbeD, tottljoníriamfng

7 ' tbe %t>in.

C Volentes gravare subditos suos.] Subditosfeberetakenfo*

anp man tbat ia fobject to tbcír 3nrisDíctíon> anD so U te to bc tatten tn ail otber

Ube places.

iiE.j.if.nH. C Procurant alios movere querelas, &c] jcbefe toojsaarc

4.91- 13 H.4.». generall,ano tberefoje íf tbe ïLojd, ffiatltfe, dtetoarb, o; anp otber offícer p?o>

rare anp man to site a lamfall 3ctfon,be (bail be puntlbcD bp tbío &a> Qpia cnlpa

est se i mmilcere rei ad se non percinenci.

ft Replegiet districtionem suam.] sc&teaetetfenbttbonelpfe

ijH4.î.b. a IReplebfn» ano not to an £ctfon of JCrespatte, 0} anp otber 0ctfon.

anb bere a SDMfresse 10 tafeen foî an attacbment.

C Advocaverit justam districtionem ratione hujusmodi

querimoniar', &c] jbv rçc }etler tbte bjancb tbe E>cfencanf mntt

mabe an abotojp, but ft mutt be erienoeb fnrtbcr tben tbe letter ; té; aomtt

tbat tbe îlojd, fc. toill fto sabe bimself from freble oamageej mabe no flboto jp,

but pleat» tbat tbe goooe tocre not b(ttratncí,fc 03 tbe Ube pica, tobereupon ttluc

befng jopneo, ttjc ^laíntffe aster pjofof tbe iffoc map gibe (n ebloena so? tbe

twbic Damages tbe purbfetn of tbís &a, anb tbat tbe ïlojì noto SDefcnDans,

pjornreB
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pîocnretotnlf, jc contra» to tíjf a aa\ano tbat be (a gníltp or tbe SDfffríffe.oî

ílf tacbment, « fberfoje ougbt fo peelo treble Damagco, ano íf tbfa be fotmo bp tbe vide Bkj. foUo

Jurp (altbongb ft toere not pleaoeoj tbe ÎN' fljall recofcer tteblc oamagea; soj it ° eoAes "se' a

Ipetb not fn tbepotoer of tbe SDefenoant bp bis falseplea to ercase bfmself of SnJTd1"

treble Damageo gfben bp tbfa 0(t:ao ff tbe EDfítefsoj alfenetb to persononn- notpkadk

fcnoton, ano in an atTíse bjougbt agaíntt tbe SDÍffefsoj be pleaO.NuI ten'

de sranlrtcnemcnc nosine in le briefe . & si trove ne soit nul tort nul dis-

feisin, tbe plaíntífe map gttoe fn eníoence, tbat tbe saio aliénation voas mabe to

Dctrano tbe piaíntífe of Ois attion, ano f bat tbe Diffcíso; ton tbe profit e3 m , R. C3p 9.

tobicb case be la to be relieHeb bp tue &tatntca of i R. 2. 4 h 4, ano 4hm. Mp.'7V

II H. í. , • uH.é.cap. 4,

&ee befoje cap.35 . in tbe case of Katoftymenf of MIaro, l^f'àç'W]

C Malitioíè, ad instantiam, scu procurationem Vicecom', ° udlcysclfe

aut aliorum balivorum,íèu dominomm.] $ereftf0tobeobfertes lîE. ,j,

tBat tbe pjoenrement la tbe substance, ano tbat botb implp.tbat it toge none ma-

litiosèj ano tberefojc iftbe Jnrp finDe tbe p)ocorement> ano tbat ft toae not oone

maUcioaflp , pet tbe «Court tball (Soi tbat it jnofctallp appearetb to tbem ) ad»

Jucge it oone malictonflp.

C Versus dominum regem redimantur, &c] jebat te, tbe?

(bail be fineo to tbe tting in tbat fait tyoagbt bp KUplenfn,

CJT* XXXV II.

QUia criam Balivi , ad quos cx officio pcrtinei distri-

ctioncs facerc, gtavarc volcntcs subditos íuos, ut ab

cis pecuniam extorejueant , mittunc ignotos ad faciend* di-

strictioncs , ca intentionc , ut subditos gravarc poflìnt , pet

hoc quod sic districti non habentes notitiam períbnarum

non permittunt hujusmodi districtiones super eos fieri : Sta-

tutum est, quod nulla districtio fiat nisi per balivos notos

& juratos. Et si alio modo districtiones fecerint, & de hoc

convicti fuerint, si gravati brève de transgress. impetrave-

rint, restituant gravatis damna [aliasJn triplo]6c versus regem

graviter puniantur.

SEbís SLA f 0 maoe in affirmance oftbe Cornmon Hato, ano foj reformasson of

an abnfe bp feberffee, tobo nsco to'make IBattíh0 to ofttrafn, tobo toere on»

bnoton , to tbe fntent tbat tbe otoner of tbe cattell mígbt mabe ÎR cíïoae , «10

tbereupon tbe jfc&erife. «cto cytoit tnonep front bfm; toberesoie remenp fa gfoen

bstbíaact.

C Nulla districtio fiat.] at tbe rime of tbe mailing ostbfa a<MbÌ0 x.b. ». foi. «/

P^oceffe tap in an action of Dcbt, (foj tbe Capias in tbat case fa. giuen bp tbe Sir wiiijs Hcr-

»tatnte of ay E.3.) so aa tbfa S»tatnte eítenolníto an Stfion of 2Debt, altbongb ^Ës.c „„ lf

<belatter a« gibe a Capias, «et tbe Capias comingínlfen of tbe Dtstrcffc to 15 3 1

toltbfn tbía 3tf. •

C Nisi
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% Nisi per balivos nòtos, & juratos".] bp ma aa tbe Eaf<

Ufc* nratt botp be fcnoton anb stoojn: an 2st pet ftanofng tn fo?cc, ano uwjt&p

Ficca. eo be put tn ercentfon : Fleta Botb renotr rbf0 bjanclj tbas :

Provisum est auod nulk districtio fiat per balivos régis ,nisi jurati fuerint Scnaù,

& si quis alio modo distringeret 1 & de hoc convincatur ad sectam dislricti> coi in

hoc casu consulitur per brève de iransgressione,damna reddet gravato,& verstu re-

gem graviter punietur.

Mirror ca. ,. $ ,. ®t ma bíantb tbe Mirror sattb tfctw, Lestatute de distresses est distinguisliable,

car in distresses torcious fans garrant tient lieu le judgement de robbcry, & per

garrant chescun est resceivable conus & dilconus, IBnt tbe Ôtatnte ie in tfyc jìs<

gattbe>ano neceffarpto be oUfertJco.

% Damna.] ô>ome Œo'ffone babe alias in triplo, bqt tbe ojfginali ta

damna, anû not in triplo, ana tberetoftb agreetb Fleta.

C A T. xxxvm.

r !"u 1 1:1.4 cap. 5. /^VUia ctiam Vie Hundredarii, & Balivi libertatum

denonpôn'endi!! V£ consueverunt gravarc subditos íuos ponendo in Aísisis

&cE'dit supî" ^ juratis homincs languidos , et decrepitos , perpétua vcl

chart.cap.,. temporali infirmitate languentes, homines ctiam tempoie

Mirlbr' cap.x4. r- • • » /» ■ r

For juron. iummonition lux in patria non commorantes , iummonen-

d?xom™"69 do etiam effrenatam multitudinem juratorum , ïta ut à qui-

busdam eos in pace dimittendo pecuniam extorqueant, et

sic fiunt assise et juratae multoticns per pauperiores , divitibus

pro íuo dando domi commorantibus : Statutum est , quoi

de caetero non fummoneantur in una assis plures quam

xxiv. Senes etiam videlicet ultra 70. annos , perpétue- lan.

guidi, vel tempore summonitionis infirmi, vel in patria non

commorantes», non ponantur in juratis, vel minoribus aísi

sis. Nec etiam ponantur in Afïìsis vel juratis , licet in pro.

prio com' capi debeant alicjui qui minus ten' habeant, quam

ad valentiam viginti solidorum per annum. Ec si hujof-

rnodi assise & Jurât' extra comitatura capi debeant, non

ponantur in eis aliqui qui minus tenement' non habeant,

quam ad valentiam xl. s. per annum, illis exceptis qui

testes funt in chartis, vel aliis ícriptis, quorum praesentia ne-

cesiària est , dum tamen potentes sint ad laborandum. Nec

débet istud statutum extendi ad magnas Afsiíàs , in quibus

oportet aliquando ponere Milites in patxia non résidentes,

propter paucitatem Militum, dum tamen tenement* ha-

/ béant
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béant in comit'. Et si Vie vel subbalivi fui, vel balivi

libertatum contra iílud ílatutum in aliquo articulo vene-

rint, et super hoc convincantur, restituant dampna gravatis,

& nihilominus fint in mifericordia domini Régis. Et habe-

ant Justiciarii ad afsisas capiend' afsign', cum in com' ve-

nerint, potestatem audiendi querimonias singulorum con-

querentium , qlioad articulos in isto statuto contentos ,

& justiciam in forma prœdicta exhibend*.

&be mffebfesc aotb plafolp appeare bp fbc pjeamble, áno fbe eno osíbesc míf•

cbfcfes toaa , tlj.it tijc S&bcriffca bp su ci) meaneâ Dft> pecuniam excor-

quere. &c.

S>aetbcfirffp-rfof tbc Instituées foj tbc nntfquítp anD rigbj ínttífuífon os

trials bp ttoelfee men, anD ostbc nnmber ofttoerbe, Sect, 134. ano Magna Charta

cap. xo.

C In unâ assisaplures quam 24.] toas bat tbe abuse of tbe »H.7,i.FhcâuH

ftberiffe, foîtbougbtbcTOrftitDbfcbís bis toarranf, fsbaf tfaelte, setregn» suPra- Dicri-

larlp bemattretarnettocntpfonre, ano nomo?c,unlcffc ft be fnspccíall caseo : Mar-98-

Supponendo, inquit Fiera, superfluam hominum multicudinem, ita quod quas- Fl«»ubi supra,

dam in pace dimitterent prece vel precio ; bat tn a tSarít of ttfgbt tbere be

firtœne 3arojs rcíurneo onelp.

C Senes ultra 70. annos,&c] m%tg &tafatefs& ofretf pjobfbíffon F-*í.B.i«.d.

fnflfelfe.anD t fjcrefojc tbe partp grtefceDmap bâte bis Action apon tbís Set

agasntt tbe &bccfffe toítboat gfmng anp notice eitberoftbf0> ojof sicfcneu"e,oi f.x.b.ìhj. a.

non<cornmo}ancp. anD pet tbe use 1 0 to suc ont a SKtft gronnDeo npon í fjía 210.

tot&e&berïffctbattererurnctbemnot, ■'•

iSattottboutqucCíonnotfcc bptoojo lucre ged, U notice tom retraffife; anD f.n B ibida.

tbfflsœmctb tobctnaífirmanccoftbc Com-non Lato, fojtfa (£ojoncrbe lenio Regist.i77.

contractas, ft ta a g© D catifc to remotic bfm, anD tbe p*op&et David saftfj»

Dies nostrorum in ipsis septuaginta anni. Psalme 8p.io»

C PerpetUO languidi.] j3s ífbe be morbo paralysi percassus,

o* ff bœ bée leprofus, o; ttrfc&cn toftb anp. otber continnall fichneffe.

3,t nlso cttenoeD to mentbat are blîn&e, Dcafe, of no sonna memoip, oj so

lame aa tbep tannot toeîl croc no> liant) , &no tbesc (bail tafee tbe benefit of

tbía ôtatute, of tobat âge socuer ttjcp bcc; anb tbía pofnt ta fn afffr<=

mance of tbc Common Lato, sb; t&csc bc goo canscs to remotie » Co« f.n.b.i**

roncr. Regist.i77.

C Temporc íummonitionis infirmi.] jcbis matt be so m<

íenoet), so infirme ae bc í a not able to sertie ; anotbla (a also {n afifirmance of

tbc Common Lato.

C In patria non commorantes.] stbc ôtatate ofArticuIiseper ArcsuperCharr,

Chartas botb aoce to tb ta, t b at albeit tbep bc commojant in tbc famé Coantp, "P- ?■

pet mutt tbe Bturoja bâtie ttoo qualitf es, vi/.ttoo of tbe mott.ano one of tbc leatt, £g'B; \76*\

tbat ts mot ncare tbe place, mott snfHcíent, anb lcatt fnspicioas, 0} otber# Regist.ubi sup.

toise tbc ©cmanoant fljall rentier Double Damages , ano née grfeDonftp

amcrceO.

&ée tobat a Co;oner ongbt to be, viz. Qui melius lciac et poííìc officio Regist.ubi supra,

illi intendere»



^8 iVeftm.Jecond» Cáp.;8.

f.n.b. 166A. 3)f anp bc retnttieb conlrarp fo tbe partieto of tbis 2ct, tie cannot be cballen»

geb, neftfcer can ttjc partp grtebeo alleogc tbematterfo) b/a oíscbarge,

bnt be rautt tabc bis remeop bp letton agaíntt tbe ë>b crisse npon tbt»

Set.

jpotomap itbe a quettion, CŒbo is tbe partp grlcbeb tbat ttjall babe bis

jSIftioniff tbe ê>Oeríflfcrctuniemag"uremotos,minus sufficientes, & magissuspe-

s e.j.jo. ctos? tobereunto beare to&at jb. William Herle Cbiefe Justice oftbeCommon

- e.j. 26. Ws. ^ieaa saftb> Etjf s J&tatute map be fntenoetMn case tobere tbe JDcmanoant o

fíHaíntiffeisoclapebofbtsfaítbp sud) retarn of tbe &beríffe,tbat be bp ftjc

êtatute (bail recober oamageo agafntt bím, o; tobere tbe SDenant o; SDefenBant

aftec be batb lott bis lanb , oj cause bp tbe oatb of t bem tbat be so rc t urned con»

trarp to tbe fojmc of tbe &tatatr, ano aster be ootb conbíct tbemtn an at#

saint, ano tbercbpbe rettojco, tben be map babe bis Action upcn ttjc bta--

tnte to recobet bía Damages, ic ano tbercunto Hiii Justice agréa, toblcb (as

conccrníngtbe tenant ojïDefenûant)must of necrtrttpbeíMenoeD of íbísflaof

W.i.foj tbe fctatutcof Artìculi super Chartas gfbe beublebamagcoonelptotbe

©emanoant,anD not to tbe SEenant : alfo bereupon it foliotant b tbat tbe 3ctof

Articuli super Chartas ta bnt an CÈicpositíoii of ítjío iìct, ano aDoctb a furtbtc

penaltp, V -

q^o;e (bail be saisi bereof, toben toc corne to tbe saio statute of Articali super

ArcsuperChart. Qhmas. ^

"P-9-

C Vel in minoribus âf$isis.] $oi M (,atb bfcnesato, tbfe&t ep

tenus net to a mût of lïlgbt, ao tjercafter (n tbto flst bp erpjede íuejBa tt

appearetb»

iH.,.c.}.s[«t.1. C Qui minus tenementa habeant quam ad valeQciam

»7Biîz.cap.«o. viginti folid* per annum,&c] sammeB 0f *0,0, anb 40,0, a«

alicreo bp later &tatuteo,viz. bpa H.y.anb 17 £liz.

tbe firtt part of tbe Instkutes, sect.464.

C Exceptis qui testes funt in Chartis, &c] f^ere íaan creep-

íiff'iloot-n! tion oftoit nettes nameb in tbe 2D œt», tobo in manp cafeo are jopneo to tbe Jarp

8 H!j.lbid. n o. toit bout regaro baoto âge 02 pearelprebenue, bot b becanfetbe frberlffebatbaii

Kciw. 97. Regist. erpresse toarrant to fummon 0} of(train tbem bp nante, ano fo; tbat ftjrír

judic'.6.b.7.b. pjesence ísneceirarp> anb pet toítb tbis caution, Dum tamen potence» sine

$6,58.69. a(j laborandum.

C Et habeant Justic' ad aísiíàs capiend' assignat'.]

JEbis clause io in tbe afffrmatibe, anb tberefoje tbepartp griebeb map t&fee bis

remeop upon tbta #ct ,cít ber bcfoje Justices or attife, 0» (n anp oí ber Court tbat

babe çpnusans tbereof: soj Justices of assise coulo not babe potocr in tbis case

toitboatcrpîcsse tooiD0, but ottjer juDgca babe potoec toitbout anp erp^ile

toojO0,anotberefojetftbe meaning be to erclube otber 3luDgea> tben (bolefbat

be nameo.tberemnstbe tooîoonegatíbC; viz, anb not in anp otber Court» no>

befojc anp otber Btabgee»

CAP.



Cap.ji. Westm.second.

Q A T. xxxix.

QUia Justiciarií (ad quorum ófficium fpectat unicuiqué JJj*j?

coram eis placitandi justiciam exhiberç) frequentius

impcdiuntur , quo minus officium suum débit* modo exe^-

qui possinc , per hoc quod Vie brevia originaîia ec judi-

cialia non retornant, per hoc etiam quod ad brevia domi-

ni Régis falsum* retornant responsum : Providit dominus

Rex et ordinavit , quod iltl qui timent malitiam Vie', libè

rent brevia sua originaîia et judicialia in pleno com', vel in

retro com', ubi fit collatio denariorum domini régis, et

capiatur billettum de Vie présenté, vel Subvic, in quobil-

letto contineantur nomina petentium et tenentium in brevi

nominat', et ad requisitionem illius qui brève liberavit,

appònat' billetto figillum Vie' vel Subvic' in testim', et fiat

mentio de die liberationis brevis. Et si Viacomes vel

Subvicecomes hujusmodi billetto figillum íìium apponere

noluerit, capiatur testimonium Militum, et aliorum fide

dignorum qui praesentes fuerint , qui sigill' sua hujuímodi

billetto apponant. Et si Vie brevia sibi liberata non retorna-

verit,et super hoc adJusticiarios perveniat querimonia,mande-

tur per brève de judicio Justic ad assiíàs capiendas assign',

quod k«[uirent per eos qui présentes fuerint quando brève

Vie' liberatum fuit , si seiverint de illa deliberatione, et in-

quisitio returnetur. Et si compertum fuerit per inquisitio-

nem, quod brève fuit ei libérât' , adjudicentur querenti vel

petenti damna, habito respectu ad qualitatem et quantita-

tem actionis , et ad periculum quod eí evenire poflèt> per

dilationem quarn patiebatur. [Ânno i E. y cap. 5. apnd JV^oî'.]

Et per istam viam fiat remedium quando Vie' reípondct,

cjuod brève adeo tarde venit, quod praeceptum régis exe-

qui nen potuit. Multociens etiam capiuut píacita dilatio-

nes per hoc quod Vicecom' reípondet , quod prateepit ba-

livis alicujus libertatis , qui nihil.inde fecerintj et nominet

libertates, quae nunquam retornum brevium habuerunt.

Propter quod, ordinavit dominus Rex quodTheíàurarius et

Baron' de Scaccario libèrent Justidar' in rotulo omnes liber

tates in quibuscunque com' qui habent retornum brevium.

M m m Et



iPestm.fiamd' Cap.j?.

Et si Vie* rcipondet quod retornû fecit balivo alterius liber-

taris, quam alicujus content* in praedict' rotulo, statim

puniatur Vicecom' tanquam exhaeredator régis. & coron*

siiac. Et si forte reípondeat quod mandavit balivo alicujus

libertatis, quae veraciter retorn habet [qui inde nikilfecit,] man-

detur Vicecom' quod non omittat propter aliquam liberca-

tem praedict' , quin exequatur prxceptum domini régis , &

quod Scire faciat baiivis , quibus fecit retorn' quod sine ad

diem in brevi contentum ad respondendum, quare de pra:-

cepto domini régis executionem oon fecerint. Et si ad diem

venerint, & se acejuietent, quod retornum brevis non fuit

eis factum, statim condemnecur Vicecom' domino illius li

bertatis , 8c similiter parti \xk per dilationem in restini-

tionem damnorum. Et si ad diem non venerint balivi, vel

venerint, & siipradicto modo íè non acquietaverint in quo

libet brevi de judicio , quam diu durat placitum , píarcipia-

tur Vicecomiti quod non omittat propter kbertatem, Sec,

Multotiens êciam Vicecom* falíum dant refponiunij quo

ad illum articulum quod de exit', &c. mandantes aliquan-

do et mentientes , quod nulli sunt exitus, aliquando quod

parvi funt exitus cum de majoribus reípondere poísint,

aliquando non facientes mentionem de exitibus. Propter

quod ordinatum est et concordatum, quod si querens pe-

tat auditum reíponsionis Vicecom' , concedatur ei. Etsiof

Ferat verificare, quod Vicecom' de majoribus exitibus Rcgi

reípondere potuit^ fiat ei brève de judicio ádJustic ad aísiíàs

capiendas aísignatos, quod inquirant in preíèntia Vicecomi-

tìs, si intereflè voluerit,de quibus et quantis exit' Vic'refponde-

re potuit à die impetrationis brevis ufque ad diem in brevi

contentum [d recêptionii videT. 27 H.8. capAO.f.yty <P.io Hé.

cap.io.fol.ij.] & cum inquisitio rctornata fuerit, si de pleno

prius non reíporiderit, oneretur de íuperpluíàgio per extra-

ctas Justic libérâtes ad ícaccarium , & nihilominus gravi

ter amercietur pro concelamento. Et fèiat Vicecom* quod

redditus, blada in grangia, et omnia mobilia , praeter equi-

taturam , indumenta, & utensilia domus continentur fub

nomine exituum.

Et praecepit dòm' Rex,quod Vie' pro hujuímodi saisis reípon-

sionibusj ícmel & iterum, (si sit neceslè) per Justic* castigentur.

Et



Cap.jp. Westm.second.

Et fi tertio deliquerint , alius non apponat manùm quam

dominus rex. Multotiens etiam falíùm dant reíponíum,

mandandò quod non potuerunt [exeqttï] prarceptum régis pro-

pter reíìstentiam potestatis alicujus magnatis , de quo caveat

Vie de caetero, quia hujuímodi reíponfio multum redundat

in dedecus domini régis & coronœ suaé. J

Et quam cito fubbalivi fui testificentur , quod invenerunt A

hujuímodi reíìstentiam, statim (omnibus omiísis) aílùmpto

íècum posté comit' fui , eat in propria períbna sua ad fa- .

ciend' executionem.

Et si inverriat fubbalivos ílios mendaces, puniat eos per priíò-

nam, ita quod alii per eorum pœnam castigentur.

Et si inveniat eos veraces > castiget resistentes per prifo-

nam , a qua non deliberentur sine ípeciali praecepto dom'

régis. Et si forte Vie* , cum venerit , resistentiam invencrit,

certificet cur* de nominibus resistentium, auxiliantium, con*

íèntientium, praecipientium' & fautorum, & per brève de

judicio attachientur hujuímodi per corpora ad veniendum

ad cur Régis. Et si de hujuímodi resistentia convincantur,

puniantur íècundum quod domino régi placuerit. Nec in-

trornittat íè aliquis minister domini Régis de peena hujuf-

modi infligenda , quia dominus rex hoc sibi ípecial' reíèr-

vat j pro eo quod hujuímodi resistentes ceníèntur pacis siiac

Sc regni perturbatores , [13 E. t. de Mercatoribus, Articuli super

Chartas}cap. \6.]

ì$m ífl a ^atfnte of tbe Halo rcclfeo, viz. Ad ofíìcium Justiciariorum spectat» JíciAMn^f

unicuiq; coram eis placitanci justitiam exhibere. ■

IBp tb<a Cbapter tberebe fibemfscbtefa, oj ratier abuses of feberfsco rc«

bcarsco ano pjowoeo fo j, tobfcb toe (bail banole in o;oer,aa tbcp sljail arfse (ft

t&ls Cbapter.

£Ebe flrttmlscbfeftoao.tbattbe &ber(se returneo not tbe WxVl* to bfmDí«

rcaco, but ímbejcUntbc same, anD commonlp t|c ©emanoanto; plaintsse foj

oefaalt os pjoof toaa toítbout remeop. 0; elfe toitbout tbe effett of a jutt remeop

beíng agasntt a &>ber(fe, foj tbc tobteb a remeop te pjobioeo bp tbf e ftt in man*

ner fnfoíng.

Illi qui timent malitiam Vicecom' libèrent brevia fuá

originalia, & judicialia in pleno com', vel in retro com' ubi

fit collatio denariorum domini regis,et capiatur bilettú, &c]

SCbífl bjantb toaa taRcn (0 be st)o;t, foj tt bas no moje but Capiatur biiettum>an6

no comntancement to tbe &yer(fe to recette tbe îKHrUeanD to raa&eaJ5<ll;but

bp tbe &tatute of 1 E.3. tbel&berífe ano ntioer&berffe are commanoeb>tbaf iE.j.eìp.f.

tbep (bail recette tbe íato Gdrtta, ano mafee a 15(11, ano so tbjongbont.

$»o as notn U (0 a conlempt (n tbe &ber(fe e; unoet'&berffe,íf be mafte it not,

Spmm í ano

1



Wefttn.second. Cap.39.

ano in ocfault of i^tmAt QwH bealso « contempf (n tfte otbens appoint eo toseal

it, it tbep refuse. ■ . ■

3n tbto fpcctalt tafe tbe grjemanoant o? plaintsfc (bail date an action agaínfi

3

n

1

i}. 4iAfl.11. tbe feberife fojnot retttrrttngtbe CSlrtt, Inbercae rrgulatlp fojnot rcturnfngof

s h.6.1. 1 H.6.1. a î^rit tbe feberife iball bc amercico quoufque ; but foi a falfe retnrn, tn tn

f.n.b. 9Î. b. fnrtctcíina of a ŒSrlt , an Action ootb Ive at tbe Common Hat» againfi
ji E.j.Procl.íf. - • - - • .5

Sh 6 4 tbe Remanient oj glafirtfr, if be fear tb* malice (ae tbto at spea*

Bract. hb-j. foL ctb) os tbe feberife, lie map caníe tbe feberife oî nnoecfeberiíe to be calleo tnto

44 >. b. t|e court, ano Dclíticr tbe cei t(t to bfm of ïfUcojo, t&at be map tafce tbt benefit

of tbto &tatute.

Foi. 50 1, 616. &cc tbe Sl a ton bjougbt upon tfcte b)áncb os tbe fetafnte, ín tbe 15ook os En.

tries Raslall.

1

«I Retro comitatus.] 30 aster tbe Cotmtp Court. ae to pleas, be

enoeo; (t te boloen fur tbe r, fojtbe collection of tbe ftlngo monep, t&at t s, bis

gt«en Mat.

«fi" Et per, istam viam fiat remedium quando Vicecomcs

re-spondet quod brève adeo tarde venic, &c] cbe fecono mir

eblef toao, tbe feberife tooulo retors! a Tarde, tobicb bp tbie poroíeto to pje«

oenteí ; ano sb it te if tbe Writ be oellbereo to tbe feberife of IRecojo, ae batb

bátn rai»»

Bract.i:.f . (o. 44 1 [jere Bracton fart ber in tbe Game place faitb, Et undc insiniti fane caius de

génère isto ubi Vicçc* per fraudem reseribit , 8s pwendk non cauùtn

ot caulàm. .

•ss Multotièns etiam capiunt placita dilationes per hoc, quod

Viccc' reípondet quod pnecepit balivis alicujus libertatis,&c.]

i£ere if tbe fbfro imTcbfef, tbat great oelape are useí bp tbe taise retnrn ofW-

ris» in mabíng of ^anbatts to faíneo libertieo.fnppcCng tbem to bate retmti

of tna3rft0,tDbereintrotb tbere be no sqcbliberttee.feî rebiffe íobercof tbe re>

tnebp fotlotoetb.

1T QuodTheíàurarius,etBarones de ícaccario,&c.] aaetttt

u E.4.4. a. be tnrelleo in tbe Cbanrerp> tbat foeb a man batb retnrn of «Kïrfss, pet te rot

v tbat toit btn tbe porbteto of tbie flet, foj tbat tbe Recoto of tbe Coort of Cv

* v„ • t • r , cbequer ta onelp p^eferibeo bp tbie 3ct,anQ tberfoje a Certiorari map be atoaroeo

ont of tbe Cbancerp to tbe ërcbeqaer to tbe STreafarer > tbat be bîtnç tn tbe

Stoll of tbe llibertiee in tis bano to tbe Snfficee, befo>e tobom tbe retnro

fs ntabe»

% Omnes libertates.] gcbfe nrast be nn&erffoo of a HJaUífe of a

írancbíse 0; feeígntojp .tobícb babe retnrn ofmrite,anD not f0 a ffîatttre creatcD

Itinérant, ffo? epample) (n tbe Coanfp of S. ano to babe retnrn os ail îCtríte,

* h. 4. 4. «no etecation of tbe same bp tbe iftinge Lestera patente; foî fotb a <S> jant f0

DoiD, fo> in effest it tafectb atoap tbe Office of tbe feberife; ano tberefo;e tobere

fucb a retnrn loae maoe npon a ^anoate to sncb a netn sonno Sailife, tbe Coort

toao in pnrpofe to babe punin)eO tbe feberife bp tbie bjancb oftbie 3a , taoqoacn

exha-redatorem domini régis.

% Statim puniatur Vicecomes tanquam exhxredator

régis, et coronx Cux.] Secansebefaina Hibertp oj iFrancbístattatatt

tbe làlng.to tbe otfberfson oftbe ttfng ano os bie Crotoiti fo?asmticb as no man

can babe sncb a lUbectp 0} j^ranebf se, bot from tbe Croton.

SCbio pnmibment tbail be bp ranfome ano impjisonment.



Cap.}7» Wtftm.setond. 45g

. 11 Qu£ veraciter retornum habet , qui nihil1 inde fecit

mandetur Vicecomiti ) quod non omittat. ] $ere ie tbe fonrro

míscbíef, tbat tobcretbere toaa inDœoa SBaílffe of a iitberfp, tobo trolp baore»

■ tam ofMritflr, pet be upon a S£ atrflat to btftt tooulo io notbtng; remeop (s bercbp

pîobf&e», tbat tt flwU be cemmanocD tot^e &berKe, Quod non omicrat , &c. quin

exequatur prarceptum domini régi*. &c.

2Cb(í bjancb concernfng tbe Non omiccas, fa m affirmante of tbe Common BractiLf.so.441

lato; an*tbt«ft7eBracton to&otoîotebefo^flfe fceatfhg of tbta ppf&g J1^

mattcr, faftbj Et qnocafucum balivi nihil inde sccermt, propter dcfectum eo- 74>1-' ' i

rum , prxeîpictúr Vicecomiti , quod non otnitteret propter libertatem talera,

quin* ítc

«J Nihil inde fecit.] scb>NihU te faix unoerttGoD,uot otrelp tmjere ^'ÌVbI^I

notbmg at ail fs Donc, but alfotobere tbe I5aílffe of tbe ï,f bertp mafcetb an fnsas' * h.6'. 1 S. sfmiie!

ffcíentretarn,foî tbat (0 Nihil ínïLato; anDtberefojeaNononúttaïi&c.Ûjallbe x9H.6.i8.»iH.

tbcreupon granteo; foj. Idem est nihil, & insufficienter dicere. 6.1S. 8 e.4. j.b.

Simile.

^ Et quod scire faciat balivis.] £b.*f*metítOrb*aMe*bptbf0

bjantb to ttjc Common Hala.

FIctalib *.ca.6i.

1T Multotiens etiam Vie falíùm dant reíponíum quoad

illum articulum de exitibus.] ^otocotneíbtbeflftb raffebief, tbat tbe

ê>bcrífea IbouIb return tœ small tû"ue0,fn tobfcb case bp tbe Common Hato tbe '

plaint ifc coulo not batic an atìcrment agaínst tbe return os tbe ôberffe ; fo» u H.7. 8. b.

tbe &>bertfe f0 bat an £>ffícer to tbe Court , ana battj no oap fn Cours

to anítocr to tbe parfp : bot tbfe <e remcDíco m tbia tase bp tbía

bjancb-

«J Et si offerat verificare, &c] ^ere (0 tbe remeop gftoen, ano tbe 17h.8.,.10h«

meatipjefcribeD, boto tbe aberment fball be p;obeo , ana tbe fÎHainf(semait (n z?. iìe*4. 10.

tfa afferment «Hetrgc tobat tbc Daine of tbclíiueo be. 10 h.7.u.j.

&ee tbe IBmb ef Entries fo? tbe Judìetatl ©Hlrft to tbe Justices of attise. iua , } S fm

J3r» tobere tt fabere fafD, Vicecomires falsum dantresponsum, tbfa bjancb

mentfonfng feberífeacrtcnoco not to Batlfíca of ifbertfeo, toblcb (0 bolpen bp t E;,<aP.,.vet.

tbe Jfctatute of 1 E. 3. n-b. fo,».

ï A die impetrationis usque diem in brevi contentum.]

SEbese íffiiea, tbat ta, t tjc balue of tbe lano must be ínqtiíteB, frora tbe teste of tbe 27 n.8. ? . 20 H.«i

w2artt,orttíU tbe oapaf tbe rcturn of U ; ano ft ta bolDcn, tbat tbía^ct eptenDeíb »i> » e.4. 10.

notto tbe return of ttTue0 upon Juroja aster ÍDne jopneb. ioU.7 n.a.b.

5s Et cum inquisitìo retorn fuerit, si de pleno prius non

reíponderit, oneretur de sorplusagio, &c] aa iftbe Stwm retara „ H 8

bat 10. s. fffues, ano ft be sonna befoîe tbe Juttícea of ailfse, tbat m íffuea '

amonnfet» to 5 o. t. tbe feberf fc fijall be ebargeo toitb 40- s. bp tbta b?ancb,am> fo '

aster tbat rate anû pjopoîtton.

Et íciat Vicecomes, quod redditus, blada in grangja,

et omnia mobilia, practer equitaturam, indumenta, & uten- Flctal,'*ca<6î-

silia domus continentur fub nomine exituum.] ffip tbta bjanctj

ta ctplaínco tobat ftell be accounteo gffuea.foj tbe betfer Direction of feberffca

In tbts case, tbat ío to sap, not onelp tbe rent ano retenue of tbe lanO, bat tbe J7 h.s. j.»4 e.j

Cojn in tbe grange, ano ail otbec motìeablea, as $ap (n tbe barn> ano otber

motcable 0? pcrsonall goooa tobatsoeter, ercept tbose tbingo bclongfng to bf0

riotng,
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riofng, bis appareil ant» ut ensila of bouse : ano certafnïp t|iía ta a gooe ano ne.

tcttarp nato, if ít toere pat (n exécution accojoing to tbe partííeto of

trjfa y ct.

C Alius non apponat manum quam dominus Rcx.]

SLtjat ia, tbat tbe DeUnqttent (bail be pnnifbeD Coram domino rege ; tbat ie , to

ttjc utncs 15encb> bía Court of oîOfnarp Sottíce.

•

C Multotiens etiam falsum dant reíponíum mandando,

. quod non potuerint exequi praeccptum rcgis propter resi-

itentiam.] $0to toc are corne to tbe firtb mfsebfef, o? ratber tbe abnsc of

(febcrtfea, as bp tbefe œoîoa, Falsom dant responfam, appearefb*

Flcta II. i. ca (■•-■ C Caveat Vicecomes de caetero quia hujusinodi reípon-

sio mulcum rcdundac in dedecus domini régis, et corons fuar.j

^erebp suctj a retnrn (0 fo;biDDen.

w 1. cap. 17. tbt0 «natter, see tbe cBrpositfoti npon tbe frtatute of W. 1.

C Statim (omnibus omissis) aflumpto lècum poflè co-

mitatus fui eat in propria persona ad sacicnd' execucionem.]

2Dt»ta bjancb (0 fn afffrmance of tbe Common lato, aa appearetb fn tbe <r«

position npon tbe sala &tatnte of W. t. tobere poa map reab of tbts mattcr

at large.

C Et fi inveniac subbalivos suos mcndaces.] %^\% 10 plain»

ano n&oetb no etplanation.

C Et si inveniac eos veraccs, castiget resistentes per priso-

nam, a qua non deliberentur sine ípeciali praecepto dom' régis.]

Cljíeia eutoent tn tt self.

< , Fieuii.i. ca.<s». C Et si sorte,cum vencrit, resistentiam invenerit.] %Mtbp

tbe pennfng of tbía fltt tt map seem, tbat tbe frberffe ûjoulD take posse comitatus

aster complaínt matie, post querimoniam sactam; pet sáfng be map tabe poiíe

comitatus bp tbe Common Hato,be map eftber take (t poíivel ante querimoniam.

IBut be must tatte it aster résistance, ano not befoje, foj Sequi débet porentia

justitiam.non prxcedere.

C De nominibus resistentium, áuxiiiantium, consentien-

tium , praecipientium & sautorum , & per brève de judicio

16 r. ». «p < , attachientur.] Fautorum; fbis tooja te of a large ertent, tobereefpoa map

reaû (n tbe fetatute of 1 6 R. 2. ano in <£nglUb tt pjopcrlp signtfietb a

C Secundum quod domino régi placuerit.] abat fa, accojo»

fng fa (bat tobicb fballbe npon bne pjocajotng aojnogeb coram Rege, m tbe

ÌMnga Conrt of 3att(ce.

C Nec intromittat se aliquis minister domini régis, &c.

quia dominus rex hoc sibi ípecialiter réservât.] sc&attaaobatb

MM fart, tbat tbe oeltnqaenta fballbe pttnffbet) coram regc, in bts Court of 3u<

Magna Cham, 1*'" ; fo) no man can be ptmifbeD bp absolute potner , bat secundum legem, &

cap. i9. consuetudinem Angliar, a0 batb bécn saio befoje (n tbe Apposition of Magna

charta, ano eisetobere batb ba>n often saía.

CAf.
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GUmquis aliénât jus uxoris sua?, concordat' estquodde

cíetero secta mulieris, autejus haeredis non diffèraturpost

obituraviri pér minorem aetatem hxredis, qui warrantizare

débet, scd expectct emptor (qui ignorare non debuit quod jus

alienum émit) ufque ad aetatem warranti lui, de warrantia sua

habenda. : :

*. * z

SEbe mfscljfcfc bcsojc f Ijfo &tafnie toas, ftat to&er (!je bnebano aUeneD tbe

rfgtitofbts toise, tbi0 tf ojbfng a Discontinuante, ano tbe toffc Djíbcn to ber

Cuiin vica, 0) ber beire to (jta Sur cai in vita, tbosejuttactícinatocreoclap;

co oftentímeo.toben tbe pnrebaser bototbeo tbe beire oftbe baron beíng toitbin

ajje, nntill bía fnlt âge, toîjtcy fa remebfeo bp tbfa 21 rt.

3no tt)f o act rcftratnetfj tbe Common Lato, ano t&crescje it (9 taben stticti ■ ? itf. «.

Juris, aaftallappeareíntbeeDrpeiïttonbereafter. «4H.r.^P

1T De caetero secta mulieris aut ejus haeredis.] j^bte fuit . ^

oftbe toffe o; berbeire ertcnbetb onelp to a Cui in vica,o; a Sur eui in vita.tobfcb

are tbe pjoper actions upon an aliénation maoe bp tbe baron oftbe rígbt of bis

toise, tbe fojmer toojoa beíng [cum quis aliénât jus uxoris fux,]fo) if tbe toise be *6 Es- aSe 76.

SCenant in taile, ano tbe baron aliènes (n fœ ano oíeo, ano tbe toise bfeo, tbe

tfftiefn taiie cannotbabea Sur cai in vita, bot be matt babe bto Formedon ut tbe *Con"- f8**.

Diseender bptbe&tatnteof w.a.cap.t. anoin fbía action tbe pnrebaser map Banco Ro/si

botoeb tbe beire oftbe baron, ano fo? bfa nonage tbe paroll (bail bemnrre,fo) tt>at Buck. The Utá

Action <0 OUt Oftbfe fttatate. - Aurhorities hare

; over-tuled thc

f * Per minorem aetatem haeredis qui warrantizare débet.] j^!e™tcn^cv™

ffiW0bp tbe consertoffbíoactertenoetb onelp to tbe beire of tbe baron tobo Ihc sunlcc.'"

msDc tbe aliénation, ano ttjerefojc tbje beire of a Oranger ta ont of tbfa 7 E.t.age 139.

fetatnte. . • 4* E.}.ibid.7í.'

f SCbe baron aliéna to A.batb uTue ttoa bangbtere f Me0,tbe toise bjfnge a Gui 6 E'l-f- }l f }'

in vitaagafntt A.tobobototbetbtbetaugbtet0a0befr0totbebaron,tobereoftbe "r miùim vli-

one onelp tuas toitbin âge, tbe paroll (bail not Démarre ; altbongb ail tbe copar» ham> c»sr.

tenera, tobiebmabc but one beire, are not toitbin âge, ano tbe toojoa Per mi- Lit>.4-foiï°.

norem«atcmha;redis,pefsáîtng bp tbe Common Lato tbe paroll fo» tbe tobole A:°£nclw*sií

tboaH»baBeDcmarreo,)abgementsljallbe giben foj tbe SDenumbant, ano tbe t Je * towter

SEenant «ail atteno foj bis Marrantp foî't&e tobole fn tb(0 cascuntlll tbe foll J0. g k.%. '

âge of tbe coparecener.tbat tben (0 toitbin âge. C judgemem 140- ì

% Sed expectet emptor.] a0 tbe action0,toberein tbe botoeber fiait

be, ano tbe beire to be botoebeo are set ootone in certaine, fo tbe perfon tbatld

to tootoef fa alfo spécifiée, sa as ifanp otber botoeb tbe beire oftbe buabano, tbe

paroll (bail oemnrre fo; bis nonage, ano tberefoje tbe pnrebaser o> buper of tbe

bnabanois onelp be,bp rcasonof tbfa toojo emptor, ttjat te bonnb bp fbta

2£bereso;e tb(0 emptormnsfbabe tb)etp;opertie0 :

i. ^emnstbe emptor, tbatta, pnrebaser immeoïatelp front tbe baron, ano

tberefo;eíf (bi0 emptor alien in.fœ, tbe aliène: te emptor,tbatía apurebaser, 7|.t.age n?-

batbecansebe ianot tbe intmebfate pnrebaser front tbe baron (albeit bentap t&*9\7 „;

fotoeb tbe beire of tbe baron as affignœ) pet ié not b* bonno bp fbf»

»tBtnte. . if.. . 1 . .-"j i
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« e. i. »ec n6. i, $e tbat (0 m etnpcor toi tbln tbf0 flct must be tbe SCenant in ÌD&d agafaff

1 9 E.j.ìbid.i. tojjom tbc Cui in vica, o> Sur cui in vita (0 bjongbt, ano tbfrefoje ta tfcc case

?e.î.4.iíe.4 i< befojejistjjeseconftaUenaîtJototft Wmt&at bwo immeofate emptor, pet if M

tjotucb tbe betre Oftbe buabano, tbe paroll Qjallûemurre foj &ta nonaçc, anD

. tbe SDemanbant (bail not babe jubgement maintenant, becanse tfye Cui in vita,

&c. braonot bjongbt agatntt bhn tbat tuas immeotateempto^aoSCenant tn jDas

ìníííîS^ oftbcUuiB, batbecameuiaebototbœ; fo it (0 if b« tbat toi* ímmcDiafeem.

Sui thbsatutc ptor cooroietb in bp receft npon oefanlt oftenant foj Iffc, be ísj not boono bptbfa

cxtendetb re thc fHÛ> causa qua supra.

second vowcbcc, 3, » j#e mutt be ipse emptor, ano not alter ipse, anD 11) crefej c (f (be f mmcotste

butthcUcer emptor 0fetb> albett bio befrc ûttetb (n bt« auncestojo feate, ano foaher

«ïr^tato ;don» ïrt (0 not tbe betre boono bp W Sla > becaose bec ia not ipse

pomc also. idem.
« i6E.}.ïge47. b ^0to tobat cQatc an emptor (bail fjQfac, bct&at pnicljasetbanp eflife effrá-

47 E.j.ibid.76. 1^ be tt ín semple , fœtalle , o> fo> Use, be (a an emptor t% pnrt&aser

ijE.T. voWíhcc WH'ntbt» a<t, ano pjf tbe toojoa of tbía Slâ be, Qpi aliénât jus uxo-

210.8 E.».j«ge- fi* ÍÚ2.
not i4o. ■ ^oj tbfstoojD [alienare] íè tbe fefatuteof Glouc', anD tbe nrrt Chuter

Gioc\caP.j. ensutng.

. aisolftbc baron altemtbongb It besoj no fcaluable consiocratíon, pet is bc

an emptor, tbat 10 a purctjascr U)i tbí n tbía fctatuîe.

jft.vowcher f Usque ad aetatem warranti fui.] janDatt&cfuH âge oftftî

i«o.8Ë.» ;udge- tbe Cenant (bail site « resummona.

menci4o. jToj tbe o?Dcr of pjocáDing bcrelii sœ tbe iSoibc ofEntries.

r e » ubi supra De warrantia habenda.] . %^maoofb cyteno ao twll to a

I e'.Ì.m supi a. bWrrai»tpínìtai»,foîeia»ipU,(n respect of a rctíerOon.w, aa toatow*nt$to

9 e.j SDœo.anD albett tbe ôtat. of 31 H.8, Dotb nottDffbttanDfngtbe aliénation oftbt

} 1 ».8.Mp. 18. buabano,«e. gttìe to tbe totfc anb ber bcirea a cigbt to enter, ao bp tbat S tt ap*

peatetb. so as tbe tolfe 0? ber befreo are not Djftien to tbetr £<tion,a0 at tbe tímc

of tbe mabtng of tbía âa tyep toere , ano fberefoje tbto 0(t map tétm to

Ton» to be ofno great oft , pet toi oinero pointa of notable learning, ars d fo î tbe

DttroSing ofllbe caseo ttanoíng upon lifee reason, aa pon babe percetbeo, tne

bclû (t bers profitable ano neceffarp to be erplaineD.

. CJT.XLL

STatuit Dominus Rex, quod si Abbatcs, Priorcs,Custodes

hoípicalium, & aliarum domorum rcligioíarum funda-

çarum ab ipso , vel à progenitoribus fuis alicnavcrint de cac-

tero tenemenca domibus ipsis ab ipso vel à progenitoribus

fuis collata, tenementa illa in manum domini Régis capi-

antur , ec ad voluntatem fuam ceneantur , et emptor arhktat

fuum recuperare, tam de tenementis quam de pecunia, quam

paiavit. Si autem domus illa à corn , baron' vel ab aliis

sondât' fuerit, de ten' sic abenat' habeat ille, à quo vel à cu-

jus anteceíTore ten' sic aliénât* collatum soerit , brève ad re-

cuperand' ten' illud in dominico , quod taie est : ÎWc*/*
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tali Abbati, quod juste , &c. reddat B. taie ten quod eidem

domui collatum suie in liberam eleemosynam per praed' B.

vel antecefsores suos, ócquod ad praedict'B. reverti débet per

alienationem , quam pradict' Abbas fecit de praedicto ten' •

contra formam collationis praedicfcr, ut die'. Eodem modo

de ten' das pro Cantavia suft'mendd vel luminari in aliqua

Ecclesia vel capclla, vel alia eleemosyna sustentanda , fi ten'

fie dat' alienetur. Et si forte ten' sic das pro Cantaria, lu

minari, pastu pauperum, vel alia eleemoíyna sustentanda vel

faciend', non sucrit aliénât', íèd subtracta suerit hujusmodi

eleemosyna per bienmum, competat actto donatori aut ejus

haerediadpecendum tenement' fie datum indominico, sicut

statutum est in Statuto Glocest' de tenementis dimissis ad

faciendum vel reddendum quartam partem valoris tenement',

vel majorem. Gloc.cap.4.

Slt tíjeCam non îiato.na ít appearctbbpGlanviJl. Ncc Episcopus, necAb- GIaav.l.7.cap.i.'

bas>quiaeorum Baronix sunt de eleemosyna Domini Regis,ct antecessorum ejus,

non pussunt de dom inici $ fuis aliquam partem dare ad i omanentiam sine asiènsu &

confirmatione domini Régis.

2Cbe meaning tobereot ía,t&at sœmg íbofc ttjat bolo of íbe Síng per baroniam, Lit»;*.sol. 10,11.

5to tjolD of t be îatag in Capitctbat tbertfoîe.bp tjf 0 optafon,tbep conta not aUcn £ J"™ j^sìs

anp part tbercof lolíljetit ttjc ïUnga affent ; but pet f f f be IStttjop toltb tbe affent Ecclcí,astlco-

oibia <kbaptcr,ojtbe Hbboí tottb tb» affent of bfoCobent, anû tbe Iffee, b«o

alienco tbc lanb, tbc estât cof tbe aliéné conta notljatoebœnntootaeo.

feee tbe Cbarter o( Hi. of tbe sommation of tbe flbbep of Reading (n tbe

26. peare of bio r<u'gne,tol)crcin pon (bail reaíe,Qni autem,Deo annuente,canonicá

clectione Abbas substituais fuerit,non cum fuis secularibus conlanguineis, feu qui-

buûibetaliij.elcemosynas monaslerii rnaleurcndo difpe*dat, lèd pauperìbns, et

f eregrinis, & hoípitibus íuscipicndis curam gerat , terras censuales non ad feo-

dum donet. /

&oas nobonbf tbcclfcnnííowtDaflaçrafnsttbemtnoecftbefoonbc^et contra

formam donaiionis, pet tbep bafcfng a íœ.smiplc, tbe Common iLato restrafneo

tbcm not fton alfcnatfosi, concurrent ibus his qua: in jure requiruntur.

ê>o as tbe mífcbícfe ta», to&ctt tbe aliénation toac a barre to tbe &pc

ceCToî»

Si Abbates, Priores, custodes hoípitalium, et aliarum

domorum religiosarum.] â>èmg tbfa Sia begtnnefb tott&0bbot0,«e. **£»M<1M

l conclnbetb tottb otber reUgtona bouscu, BíOjopa are not cempîebenBeD tottb' forfaiture 18.

tn tbf0 foj tbcp are sqpertoar to flbbota,ff . arto tbese toojog [otber reltgfon0 Ca^Ss*

bouseo] fball crtenn to bousea fnfcrfoar to tbcm tbat toere mentfoneo t Mar. 6ier iog.

befoje. jj H 8.cap.30.

aisoS5tíbop0arenotp)operlprelfgfoao,fbatf0,regnIar,bntsecnl(ir: bat pet 34 «c ?íH.8.c.it

tbtaactootbrefCTretoInfettourbonsea tbat are Œeclesiattfcall ano secnlar, as Arc. super chart.

bwcaftertntbtaCbapterOíaUappeare. pTstèà'carVr

• feœ tbe firft part of tbe Institutes, fect. 133. , 5 e.;. aide le

JMt Brook tit. Aliénation j y. Royioj.

^ Fundatarum ab ipíb vel à progenitoribus fuis.] \'

#nn jaibett x, \. \
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F.N.B.»n.fi.

4oE.j.t7.F.N.B

ait.Vet.N.B.

14». 4<B.j.for-

feiture 18. Ca-

pit. escheat'

Vet.Mag-Charc.

16t.

See thebooks Iast

Jast before mcn-

lioned.

Hil. j8E.j.Rot.

14. Coram Kcge

Abbot de Scon-

IcysCase.

aibeitbe tbat gibetb tbe firfrlano upon rafsing arto creatfon of tbebonsebe

tbe foanoer, tbougb U be mues) leffc tben tbe lanfis aster gibtn to tbe bouse in

liberam eleemofynam, pet tbfs &Û. DOtb etiení not onelp to lanoo ratione senda-

tionis , bat alto to lanBS ratione dotationis , fo tbep toere gífecn in liberam

eleemofynam. Vide berçaster in tbio Cbaptcr.

C Alienaverint.] Cb(0 3ct fpeaketb of an aliénation maoe bp ab<

bot 0, %t. bnt it malt be tntenoco of aliénations taftb tbe affent oftbe Cotent, o;

elfe tbe fucceffo; mígbt recober tbe samebp a cartt of CSnírp sine aslènfa

carituli; fo? tobere a et 0 or Jíarllaments gfbe remeep, (t f0 eber fntenoeo tbst it

(bail notbetllnso;p.

0noalbe(ttbis^ctspeabetboftbeabbot0 tbat alien, it le anoerffaD ítsïjen

tbe âbbots alien toftb consent» a0 ta afo;efaio, tbercbp (0 a ríg&t totífcD in

tbe îAíng ; ano albeft tbe abbot dfet b > pet tbe ftfng ntap babe an office to

flnoe btorigbt, ano recoter tbelano in tbe tfmeoftbe fucçeffo;; anofomap a

common person babe temeop in tbat case, as (bail be fait bercafter.

ano fonte babe fafo , tbat tbio aliénation f0 fntenoeo toben tbe aliénation

isl in fee , ano m>t toben tbe ettate (0 maoe bat fo; Use, 0} in taile ; bat tben stjoalo

tbe fetntutc bee of small effect , fo? tben mígbt bœ mafee manp gifte in

taile, 0} mullfplpleaseo fo; manp líbce, toitbont referbfng tbe accaComco

renr, ano tberebp ntterlp obertb;on> tbe bouse, as in fojm.fr t (mes tí bat b none.

£0 pou map rcaoe tbat it toas fonnO bp inquisition in tbe rafgne of E.3. tbat

Thomas de Pipe, abbot of tbe í^onafferp of Stonely , fn tbe Coantp of War-

wíck (of tbe foanoatfon of LKng Henry fiez Emprcflè (tobitb toas lut*) anotbaí

be gaoe to tbe faio bouse in liberam eleemofynam, tbe í}3anno;of Stonely tn tbe

saiO Coantp) alienavic divcríîs homimbus particularités, prout paret inrèrius, \h.

Ilàbellx de Beneíbale Concubins dicti Abbatis, &Johanni filio eorundem Ab-

batis Sc Ifabellx primogenko filio unum meifuagium , & unam caraca-

tam terrx, & decem mercatus redditus cum pertin' in Fynham. Habendum 8c

tenendum ad cerminum vitx eorundem Ifabellx & Johannîs abíque aliquo iode

reddendo annuatim : ano foono alfo Dibers stber leafeo fo ; llteo ofparts of f de

faio îpanno; maoe to of bers perfons, to ano fo; tbe benefit of tbe faio a bbot,r,no

ofbio Concubine, ano of ber ano bfobaSarOo; but ftiobetttousetbc toojostf

tbeîRecGjDft self, Abfq;aliquo inde reddendo vel prx manibus inde de eifdemper-

cepto.íed tantummodo ad o f us & proficuum ipsius A bbat is . 8c maxime pro íbsten-

tationeSc inventione prxdictorum Ilàbellx & puerorum eorundem Abbatis &

Ifabellx, qui excedunc numerum monachorum suorum missas celebranciam, si

forte deponcretur de statu fuo,&c.

fcometímc ^lienare fetafeen fo; alienum facere, anDfbrrcfoje (flan* be re>

cobereoin talactc tbefoanoer (bail babe a WLrit of contra formam toitbtn

tbio fetafute.

Bistbe abbot ioitb consent of tbe Cotent bot b ebarge tbe lanb, tbís te not

tDítbfn t bis a et, fo; no lano o; fenement (s alíeneo.

CE Collata.] &nnos ano 3: enement0 giben in free almoígne aster tbe

foanoatfon ratione dotationis, are toftbfn tbio too;o [collata] tobicb eríenoctti aa

toell to lanoo ratione dotationis, as to lanbs ratione fondationis.

13 H.7.Ï.8.4JE.Î í In manuí« domini Régis capiantur,] cbe Bine*in tfjís case

18. stamf.Prcr. moS babe an office foono fo; btm, aho a Scire sac' agafnff tbe tec=SCenanf, bp tbe

f.n.b. m. intenoment fcôftraaionoftbf0att,fo;allneceffarpfncfoent0are to be nnoerttao.

a; E.j.contr' « in tbcScîr* soc' f be ter tenant t« not conclnbeobpanp trial bao agafnff tbeabbof.

couat. i. C Si autc domus illa à Comice,Barone,vel aliis fundata fiierit]

^ating p;obioeo rcmeop toben tbe iáíng toas fonnoer, noto tbf0 Zû p;obioetb

toben a mùftû 10 foanoer.

, C Tencmentum sic alienatum.] %Wt to0JW conple aU tbat

batb banesaio befo;e to tbio b;ancb.

C Collaram

4,Ej.i8.

F.N.B.au.

7H.6.X.

F.N.B. m.

Kcgist.
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C Collatum fuerít jn libcram eleemosinam.] &0 naos m* Regist.iî».

ceffftp tbe lanos ano tenements toftbfn tbe purbíeto of tbts art mutt be glben f n.b. x_n.«.

fn iFranfealmofgne, so; so bc tbe toojos of tbe »ft frameb ano fojmeo bp stS^£5íï

tbfa art. 137. ' '

Fleta tteatfng bereof, saltb, Alia est causa cum rcs detur in eleemosiija, & alíe- what Frec ai-

netur> in iquo casu provisum fuit quod brevcdc ingreísu ad recuperandum hujus- moignc is.

modi tcnementum alienatum in «iominico. Vide eapit' Eíchaetrie, Vet'Magná Flecallb í ea,14-

Charta 161. . ■

G Habeat,&c. brève ad recuperandum.] acbts bjancfc soitfc

Habeat brève : I5ut tohat if f be aliénation be of sacb a 2Cenement 0; fjjerebfta'

tnent,astbere Ipetbno iMtit of Contra formam collationis ? 2La foj eramplcif 19E.3. Contra

an aobotoson bealteneD Contra formam collationis , fbefounbtr (bail présent, for",am eolUr.8.

because be can babe no Mlrft ; so* toben a rigbt fa glben, tbe îLato tufsb ft telll „« ! cXtit

fiítje a rcmcop, so as tfjts Za ta to be unoerttooo, tbat bis remebp (bail be bp ì^fÌcm 1í-c.j4

mrit, toberc a Hrit Dot b Ipe. For this Wric

aster a recoberp bJQ bp fojcc of tbf s MtU agasntt tbe abbot, tbere malt be a

Scire sac' (as batb bœn sasoj.igatnsr tbe Cenant oftbe lanb,tobo ís not conclubeo

bp anp trtall, «c. b >D againtt tbe abbot, nc

Vide3i E.3. tit. Brcve 291. fo? tbe fo?m of tfjfa «Mrlf. jiE.j.Bre. 191.

2Cbebefr (bail babe tbís Wítli fi» an aliénation fn tbe tfme of bis ancetto;, 17 E.j. Contra

foj tbe rígbt of a«ton once betteo in tbe anceftoj cannot ope, {ot™- C0JJat-

aXbia Wrtt alfo lpetb againtt tbe succeffo? sb) an aliénation maoe bp tbe pje# i h ^7 f nb"

Dcccffo^nottoftbttanoingtbesetooîDsintbeMritoPrxdictus abbasjOjtbebcU' «/.

map babe an action againtt tbe suceeftoî. Rcgist.î33. Ver.

* SCbts actton of Contra formam collationis consiffefb onelpln pîíbífp sb) N;^.*4*<

none bat onelp foj tbe fonnber, 0* oonot.o» bis beír, ano not foj anp stranger, gJJJJ

C Eodem modo de tenemento daco pro Cantaria íusti- cÏÏpt«í th's

nenda , vel luminari in aliqua Ecclesia, scu Capella, vel alia ^.rn-bÍu."

eleemosina fustinenda , si cenemencum sic datum alienetur.]

Eleemosina: (Mb tbe firtt part of tbe Institutes, sect. 133, &c. Et le Custumier de

Norm capjí. Tenure per omoihe> & le latein com' furceo.

SDblsts a clause of référence, Eddem modo, &c. 2But tbís clause ersenbetfc 7H.4 *°«

not to tbe lanos 0; tenements parcell of tbe founoatfon of tbe abbep, 0*

f9;fo;p ; foj tbe sojmcr bjsncbes ot tbts art bno mabe soffítfent pjobision

foi ttìcm,'

îButtbls clause etfenoetb to lanos oj tenements glben to anp tëcclesiattfcall 10 H.6. y. b.

pet son, tbatis, eítber îHelfglous, as abbots, pjíoîs.fc. 0* &ecular,as par-

sons of Cburcbes, SDeans, f c» fo? tbe finofng of a Cbaunterp ^jíett, o; of a

lígat, o* anp otber cbarltable o* aîm&oœos, o; toben a Cbaunterp is incorpora*

tttD, ano lanos glben fo; maintenance of tbe famé.

ânotbt0b;ancbbe(nggenera(l,viz. De tenemento dato pro Cantaria. &c. tbe Regist. »38.

famé ertenuetb astoelltoiBittjopB.anb ail otber fccentar persans j o? rxcclesia= f.n.b.ïo9.ìí.

sftcallas lHelfgious,conGstingof one fole person j ojaggregate of manp : ano

so note tbe DiberQtp bettoán tbio anb tbe sojmer biancb » ano tbe sebcrall

reasons of tbe famé.

15p tbese toojos [Eodem modo] if lanos loere glben to an abbotiPro Canta- 18 E.j.f.?*jiE.}

ria fustinenda, autpro paslu pauperum, oj otber sacb serbtee incertain; ano tbe EschKc' VecP

abbot alleneo toítb consent of tbe Covent, pet tbe Contra formam collatio- M*gn-Cba""iía

nis ofo Ipe againtt tbe abbot upon tbto bjancb, bp refereme to tbe fojmer Secthe sirst parc

tjjancb* osthe Institutes,

sect. 530.

€E Et si forte tenementa sic data, pro Cantaria, luminari,

N n n 2 paítu
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pastu pauperum, vel alia cleemosina sùílinenda, vel sacienda,

non fuerit alienata, íèd subtracta fucrit hujusmodi eleemo-

Rcgvst. ijs. sina per biennium.] isp tbts b;ancb la a Cessavit gfben , tobere lanbs

r Fs°h £ toere 8ít)cn t0 ftn6c 8 ^P16"* 10 fin8 SWWne feerbiee, o; to finoe a Ugbt (n

vKrT st^cb a Cburcb, «c. 03 to Dfttríbate certain Ï5;e» ano HBétr eberp oap, toœfe, 0;

charta us%. monetb to pœ; pcoplc, <c» • .

ì.Parcofihc In- _ _ _ .

stitutes,sect. 1 J7. Œ Tenemcnta iic data, «c.J scbfs b;ancb ertenbetb not fo a gfíl

7 H.4.io.f.n.b. m tatl, fo? tbe Donoi (bail not ftattc a Cessavit iDftbln tWs frtatatc.

7 e £ 1 1 per 3e lG bolocn.tbctt tbfs b;ancb concerning tbe Cessavit, ertenbetb not fo tenus

CaVcsV °* tcnetncnts gf-bcn bp tbe founoer npon tlje founoation of tbe bonse -, albctt,

1 . Pan of ihc Tn- as tt appcnrc t b bp tbe faíb Cbatter of H. r . tbe lanbs toere gênerallp gfben, not

stiwus, k&.tìT onelp fo? célébration of jSDÍblne &ertoíee tn tbe Cburcb, «. bat fo? sustentation

of p<n? people • o) otber aimes bœos, tobfcb are alfo aojnbgeD fn lato £Dt<

bine fterbfce.

ii r.^.vìcw c-s- 0no tbls clause, tbat gfbetb tbe Ccflàvit ,referretb onelp to tbelaff bjantljcon»

çernfng Cbauntríeo, Ugbto^nn otber partscnlar aimes oécoo, ano not to tbe fo?«

mer b?ancb concerning tbe fonnoattons anD cotations in libéra eleemosina In

genecall ; fo? tbts bjancb ertenoetb not at ail to lanbs giben fn Free almoigne,

i.part of the rn- ag ( «je grst anu fetonb clauses Df d, fo? (n Free almoigne no certain serbfce fa to

Aicuc»,scct.i^ I)C j,on0) ana tberetb;c sb; tbem no Ceflavit can Ipe, bntlpetb onelp tobere par*

IJ7' tfcular JDfblne ôerbíces are mentfontb.

i.Part or, h, in- J>ote t,cre tbe ctcclicnt juûgement of tbe maSers of tbfa 3rt, fv)tbtp,fo;

aliénation of lanos giben in Free almoigne, tbatis, fo; célébration of £Mbfne

F N.B.210.E. &erbfces, <c. incertain, gabe a Contra formam collationis, bat gabe no

Cessavit fo; cesser, betâuse no Ceflavit coulDlpefb; 2D (bine S»ertjfce incertain;

but fo; ïDlbfne feerbice certafn>betb a Contra formam collationis,anb a Ceflavit

refpectibelp bp tbfs et botb Ipe, aftoell as an £botn*p fo; tbe famé at tbe

Coramon Hato.

C Competat actio donatorí , aut ejus haeredi. ]

ri^om °<8 b 3™ W8 CBse ^c beír ^aI1 "P0" tb{a 6>rac6 ía*e 8 Cessavit pro pastn pupe-

1 1 H.4. i4. 14H. rum, fo^ tbe ceffer Bone in tbe Use of bis ancetto? , bnt fo fball not tbe beir of

4. 4. tbe iio?o in a Cessavit npon tbe fetatutc of GlocelV : ano tbe reasonof í(jc

Dibersitp io> fo; tbat fn a Cessavit b;ongbt npon tbta b;ancb De pasiu paupe

rum , no tenber of tbe arréragée fball be bp tbe SDenant to tbe Demanoant,

becanse tbep belong to tbe poo;, ano neber belongeo to tbe SDcmanuant o; bts

ancesto?; bnt tbe rent ano serbfce npon tbe frtatntc of Gloc' belongeo to tbe

)lo;b to tobom tbe tenber bue to be maoe, bat bia betr ts oat of tbat fetatute,

becaufe tbe tenber of tbe arrérages (n tbe Uíe of tbe anceSo; belongeo not

to faim.

C Sicut statuçum est in ílatuto Gloc'.] aitbosgb tbfs b?sntb

batb a référence to tbe &tatote of Gloc', pet ft is to beanoerSoob, to estent

to fucb clauses of tbat $L(í,*b map ttano toítb reason of ILam ano conbeniencie>

as pon perce^be bp an epampla befo;e rememb;eo> Et sic de similibus.

C A<P.
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DE Marescallis domini Rcgis de feodo, Camcrariis,

custodibus hostiorum in icinere Justic , & scrvienti-

bus virgam porcantibus coram Justic apud Westm', qui of-

fìcium illud habeant de íeodo , & qui plus exigunc ratione

seodi fui quam exigere confueverunc , íècundum quod

multi queiuntui super eos qui statue' cut' à rnuko tem-

pore vidcrunt & sciunt, dominus Rex inquiri fecit, quem

ítac* praedict' ministri de seodo habere confueverunt

cemporibus retroactis , & per inquifítiòncm statuit & prae-

cepit , quod Mareíèallus de seodo qui de novo exigic palcfri-

dum de Comitibus , Baronibus , & aliis pcr partem Baro-

niar tenent', quando homagium fecerint, & nihilominus

ad malitiam eorum alium palefridum , & de quibusdam

(de qùibus palefridum habere non debuit) palcsridum de

novo exigunt,ordinavit quod prardictus Mareícallus de quo

libet Comite & Barone (integram baroniam tenente) de u-

no palefrido íìt contentus , vel de precio quale antiquitus

percipere consuevit , ita quod si ad homagium , quod sceie,

palefridum vel precium in forma praedicta ceperit, ad mali

tiam fuam nihil capiat.

Et si fortè ad homagium nihil ceperit, ad malitiam fuam

capiac. De Ábbatibus & Prioribus integram baroniam te.

nentibus , cum homagium aut sidelitatem pro baroniis fuis

fecerint, capiat palefridum vel precium, ut praedictum est.

Hoc idem de Archiepiscopis, & Epìscopis obscrvand' est.

De his autem qui partem baroniae tenent, sive sint religiosi,

sive feculares, capiat sceund' portionem partis baroniae, quam

tenent. De Religiosis tenent' in liberam eleemosinam , &

non pcr baroniam, vel partem baroniae, nihil de caetero exi-

gat Mareícallus.

Et conceíTìt dominus Rex , quod per hoc statutum non

prxcludatur Marescallus suus de seodo in plus petendo, si

imposterum ostenderc poterit, quod jus habeat plus pe-

tendi

Camerarii domini Régis habeant de caetero de Archiepi

scopis, Episcopis, Abbatibus, Prioribus, & aliis perfonis

ecclesia
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ecclesiasticis , Comit', Baron , integram baroniam tenent',

rationabilem fidem cum homagium auc fìdelitatem pro ba-

roniis fuis fecerint. Et si per partcm baroniae teneant, ca-

piant rationabilem finem iècundum portionem ipíbs con-

ringentem. Alii vero Abbates, Priores, Religiosi, & íècul£

res non tenerítes per baroniam, vel partem baroniae, non

distringantut ad fìnem faciend' , iècundum quod de tenen-

tibus per baroniam vel partem baroniae dictum est, íèd fìr

Camerarius de supériori indirmento contentus j vel de pre-

cic indumenti : quod plus honcstè dictum est pro Religiosis

quam íécularibus, quia honestius est, quod Religiosi faciant

pro supériori indumento, quam exuant.

w. 1. c.iP 40. srtie miUtyti befo>e ttto &tatute taa0 , tbat tiot onclp tbe Marshall, m

tìir Cbambrrlcin of tbe lìingo bouse, but some fnfctíour íDfficero, as tbe

i''c:f cri1, 0? or; fcœpcrs of tbe Justices m CEpîe; ano ilkcluisc tbe bearera

of F. oc u 0: ©taues bcfojc tbe Justices at Westminster, oío ctojt os f(ye sab^

1 et cref fsífa c s- as , mo;c ttjcn liias duc to tbcm : tsbereupon mftnp tbat of long

ffme tjaD fenoton tbe l&tngo Court , ano otbcr tbe fafo Courta, Ofo çreaílp sain»

plain ; toi remeop tobereof íbfa #ct toaamace; tbe particules miscbitís ûwllbe

specf fi co fn tbefr Duc places.

Ojc 8>fatufe ofW. 1 . tjno p ?oWocd agaíntt tbe Œrtojtion bp &ergeant8,£rr.«

era, ano cparOjals of justices in Cpje, ano of of ber Justices, noto t&fs 3 et çîo»

tíDct !j agamst tbe áDfficcrs follotofng. *

í'partofiÈin-. ^ De Mareschallis domini régis.] 2^0 te tatenoco of tbe

slitutes, sict. í^atforllof fbctìínco bouse. £Df tijfo jgDfficcr Brîtton saitb tbtì0, Et que le Ma-

cap. Grand Scr- reschal de noíìre hostele teigne noflre lieu deins la vierge de nostre hostle,&c. Cbe

Fiaaí; ! c - ktetoarD of tbe ïStrgo bcaseano tbfo íparttjnll batìe a Court of 3nttice,aa clsc

Lib. lo.'to 68,'&c toberc toe bote OjetocD.

Lib.6. so.40,xi.

Lib. 7. so. i7. IL L>e camerams.] sçbía (0 alfo fntenoeo of tbe Cbamberle/n of (6e

fiera lib.*. cap-6 afng6 jjoufe.SDbe ìl Cbambcrlcín of tbe tìtnga boo&olo f s a great £Dff/ter oftbe

laíngs bouse,so calleo because bf s £Dfffce Dotb pîíncfpallp concern tbe Cbambcrs,

Meta ubi supra, tbat fa.mattere abolie tbe Caire ; £)t bis áDlffccFIera toîttctb tbuo* Camerarius

autem,& subministri caméra? a jurisdictione Sen', & Mar' exempti sunt,veluti om-

nes garderobariijUt in quibusdamjNon enim extendit se jurisdidio Sen* ad modica

dehtìa Camerariorum.vel garderobariorum audienda, vel terminanda, eo quod

ex consuetudine holpitii sunt exempti, dum tamen illi de quibus exigi contigerit

cur' coramSeneích',Cameris Régis & Reginac, ac garderobar assidue sint intenden-

tesj Sedcoram ipsis Thcsaur' & Camcrar' audiantur querimoniaí de hujulìnodi

ministris& subditis fuis, & terminabuntur,pra;sente tarren derico Régis adpla-

cita Aulzdeputato ; Ita quod de finibus, & amerciament' ex hujuirnodi placirís

provenientibus nihil régi dcpereat.Debet enim Camerarius décerner disponere pro '

lecto Regis,& ut Caméra: tapetis,& banqueriis ornentur,& quod ignés sufseienter

fiant in caminis > & providere ne ullus defèctus inveniatur quatenns officium

l'uum contigerir. £)bscrUc Ijcrr, \rjbat anctentlp belongeo to tbe £>ffícc of tbe

Cbambet lcín oftbe Liíngc taousbolD.

sihcrcasrcr'in ^ Defeodo.] ELbese toojD0 are not onelp mcant of tbcm tbat bane a

tíic ncxt Cbjpter fáoSmple fn tbe fr Dffícca, but sueb as baue anp fir-eo cttatc, eftbcr in tail c ; foj

towaiJs thc end. i(fe , snt> so are tbefe toojoa tntenoeb tbîongbont tbis 3cî ; ano tbe Office of

tbe
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tbe Chamberlain of tbe bonsbolo toas neber granteo (n fœ : ano fonte boboUt»

fbat tbe sensé of tbese toojos [De seodo] are sucs) £) fflccrs as babe fees one> anb

belonging to tljcm.

5F Per inquifitionem.] íDbsetbe bere, tbat befoje tbe iMng, fbe

îloîOsano £cmmone maoe tb<sïLato> tbe tung oio inqufre bp oatb osa 3urp

stoo ;nc of tbe trutb ano certaintp of tbe sas bcrcaftcr m ttjífl £1 et set ootonc.

1F Quod Mareíchallus de fecdo qui de novo exigit pale-

fridum,&c.] îBefoje ibis 0ct tbe í^arsballof tbe Rings bouse clalmeo ano

0(0 tabc so? bis of ctjcrp (Êatle, ïSaron, anoofotbers bolotng fap part osa

3garonp,to&entbepoiDtbeír bornage, btsîBalfrep; ano nottoitbttanoing,íBben

mv toerc maoe liinfgljtg.oio cballcnge ano tabe anotber palírep; toberetn be Oio

tojong in ttoo respects :

1. SLbat in tbat case bec tœbe ttoo palfrepes toberc bce ongbt to tabe

but one.

2. &batbe í cotte one oftbem,tbatbe!ïbp part osa IBarenp, botb ío&fcb are

remeofeobptbtsact.

5F Pnedictus Mareíchallus -de quolibet Comite et Barone

întegram baroniam tenente de uno palfrido sit contentus3&c.]

0o as b; t bis aa be ongbt to babe but one paifrcp,botb at biaoófng ofbornage»

ano at bis mafcfng of lanígbt.

5F Per integram Baroniam.] ^bafatoboIc1Baronpfa,anoofbote

manp ïanfgbts fss it consittcib.batb been bcfejc Cbetoco, Magna Charca cap. z» Mag<

3notf one bao oíbers lBatoníes, petsœtng tbat be toastant one person, tbe

' íparfbalt sfjoulo babe bot one bo)se,De uno palefrido sic concenmsjano so ft is os

one tbat ís maoe ïanfgbt, tbongb be batb manp lanigbts fées.

5F Vel de precio quale antiquitus percipere confuevit.] Expervetust

JCbat tue map sap once foj all,tbe aunesent pjtee of tbe botfe of eberc tfrcbbffbop, MaauscriPc'

îBfsljop.abbot, p}to;,Carle.o} Baron bolotng bp an entíre IBaronp is f.U .

alto tbe auncient pjíce oftbe boite of one tbat ts mate &nfgbt> o? tbat botb

bomage.babtng no part of a JBaronp.ts b. ^arhs.

&ee tbe jbtatute of 4 H-4.cap.13. 4H.4.cap.ij

•J De hiis qui «partem Baronix tenent, íîve iìnt religion*,

llve íèculares, capiat secundum portionem partis Baroniae.]

SL0 foj erample, tftje bolo bp balfe a ffiaronp, be (bail pap b. 1. tobfeb' <s balte tbe

pifee oftfc boise ofbim.tbat boloetb bp an entfre Barons, ano so acco}Ofng to

rate oftbtbalneof tbe bojsci c.

ïBut tbe áparûjall (bail tabe notbing of religions oj cÈcclesiattícall persons,

tbat bolo in liberam eleemolynam , et non per Baroniam , nec per paitem

Baroniar.

5F Non praecludatur Mareschallus de feodo in plus petendo,

si in posteruna ostendere poterit quod jus habet plus petendi.]

ìjjeretsa sabfngfojtbe sparstjaU of bis rigbt of ocmanofng otber fees npon

bettetpîŒfe maoe; butât tbe mafefngoftbisactítappeareobp tbe saio fuquíC»

tion,tbat no otber fees lucre oue to bfm.tben are bere erpjeffeo ; but note tbere fs

no sabfng fo> tbe Cbamberlafn.

5F Camerarii domini Régis habeant de caetero de Archie-

pifeopis.] j^be ftfngs Cbamberlaine, tbat is.tbe Chamberlain of fbe Isinga

î^oufbolD (bail babe a reafonable fine,tr<ben anp CccleQafticall 0) ï,apperson,bol'

oingbpanentire ï5aronp,ooebf* bornage 03 fealtp, ano of tbem tbat bolo bp

part
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part osa XBaronp a reasonable fine aceojuíng fo tbe pojtíon tobfcb t|»cp bebe.

fro ae notfetng (0 Mte to tbe Uínga vlbambcilaín tityen one íe tnaoe Uníafct,aa

ft appearetb bp tbe contejt of tbta.

C Alii vero Abbates Priorcs rdigioíî et fccularcs non

tenentes per Baroniam vel partem Baroniacnon distringantur

ad fincm faciend'.] jcbep tobkb bolonot bp a Baronp, no; part of a

IBaronp (bail pcelo no fine to tbe C&amberlaln, bat tbe Cbambcrlafne oftbent

ttallbatJcttjcsroppermottgarmentjDjtbe p>(ce tbtreof; ano ft (a mojc borna

fojtbcCbambcrlaíntBtakettje pjíceíu tbot case of tbe CctlefiaOicall person,

tben of tbe seeular, ano tbe reason ta tfterc renDîeo. Quia honestius estj quod reji-

giosi íolvant pco fuperiori indumento.quam exuantur, ^

P
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m _

Rohibcatur de caetero Hospitulariìs & Tcmplariis, ne

_ de caetero trahant aliquem in placitum coram con/erva-

toribus privilegiorum íuorum de aliqua re, cujus cognirio

ípectat ad forum Regium : Quod si fecerint, primo restitu

ant damna parti gravatae, & versus dominum Rcgem gravi

ter puniantur. Prohibet ctiam dominus Rcx conscrvatoiibus 1

privilegiorum eorundem , ne de caetero (ad instantiam

Hofpitulariorum, Templariorum, aut aliorum privilegiato-

rumj concédant Citationes, piiufquam exprimatur super qua

re fieri debcat citatio. Et si viderint httjujmodi coníèrvatorcs,

quod petatur citatio de aliqua re, cujus cognitio fpectat ad

forum Regium, hujusmodi coníèrvatorcs nec eitatjipnerrt

faciant, nec cognoíèant. Et si aliter fecerint coníèrvatores ,

reípondeant parti laefae de damnis, & nihilominus versus

dominum Regcm graviter puniantur. Et quia hujusmodi

privilegiati impétrant confervatores, subpriores, presentator ,

íacristas, religiosos, qui nihil habent undelaesis, aut domino

Régi íatisfacere postînt, qui audaciores sint ad laedend' digni-

tatem domini Régis quam eorum fuperiores , quibus pet

corum temporalia peena potest infligi :• Caveant de caetero

Praelati hujusmodi obedientiariorum , ne permittant obedi-

entiarios íuos aflumere sibi jurifdictionem in praejudicium

domini régis & coronae fuse. Quod si fecerint, pro facto ip-

soram respondeant fui sopertores, ac si de proprio facto fuo

convicti essent.

«J Pro-

 



Cap4$. Westm'.ficmd. \61

•J Prohibeatur de c*rero Hoípitulariis et Templariis.]

Cbe hospitaliers ana SCemplara tjaoofbew great Ubertfes ano pitbílcoge»,

anoamongtttberesttbep fjelo an GcdefiastfcaU íoart befojc a Canonttt o>

some ol toe Clergp tobom tbep termeo Conservacor privilegíorum íùorum,

tob<e& Binage babfng in ©eeamojeautbaîffp tbentoaa contentent, pet Mo be

oaplt tn respect ost$e&eigbtanogrcatmffeoftbese ttooojoera, ano at tbcfr in*

statue ami DirectionJnttoacb ano ^olo pleaoí mattero oetermmabie bp tbe cam*

man llato, foj Coì plus liect quam par est, plus vuk cuam l cet ; 3no fbis toaa one

greaí miscbfefe.

Huottjec mtscbícf toas tb«t ttjía3Eat)ge Ubetoísc at tbeir mlÏMKe in cases.fobere* F.N.B.4i.a.

fa t)c baOfarisoictton.tooalO maUe gênerai ci tatíoncaepro salure anim* f tbelffce, w h {.excom.9.

toitbout erpjeffíngtbe matter,n>berenpon tbe citation tMi maoe.lubícb alfa toas 18 E- wíQ B«

agafntt itato, ana teuoeo to tbe griebons «station of tbe Jfcnbject, botb U»^U||

miscbtcfe0,o; ratbec abosesareremeoieobp ibis^cr.

«J Cujus cognido ípectat ad forum regium.] £jjj bjancb is

in s&rnttncc et tb; Common Lato,;

«j Quod fi fecerint, primo restituant damna parti gravats,

et vertus dominum regem graviter puniantur.] ibp tbfs bjancb

tbe {^osprtallew ana Cemplers are to ptelo Damages to tbe parsp gríebeo, ano

tobegrieooaapfineototbe&ing.fftbepojatD anp man in plea bcfíje tbe con»

scrtiito* oí tbeir pjtbileo^ea of ane tbing oetcrminabte in tbe fctaga

<Ioarts.

•ss Ad instantiam hospit* templar aut aliorú privilegiatorú.]

V}crebp ftappearetb tbat tbeir rarisoiction ertcnDeo respectfoelp.not onelp to tbe

hospitaliers ano SCentplers > bot to persons pjibfleogeo , o; ioitbin tbeir

pjf tílcogea , ana so; tbat cause tbe 3noge toas tertnep. Conservacor pri- .

vilegìorum.

% Prohibet dominus Rex confervatoribus,&c. ne de cae-

tero,&c. concédant citationes priufcpam exprimatur íùpçr

qua rc fieri debeat citatio.] ffibfa bjancb (a tn afffrmance of tbe T. . .

cemmoniiato, asbeîoje in rbfa Cbapter it batb appeareo; ano tbfa agrée» „íTpetcí »

etbUiit!iLin\vood,lDbo'tflfectb a citation in soroEcclesiafiicotobe,as tbe MrK ' "

în tbro seculari, foj so it ia bp bim OefineD. Brève idem importât qnod prxceptum

vel citatio, & i n eo cont ine tur gravamen, super quo pracedit actio ipsius agentìs • •

íèu proicquentis.

«T Et fi aliter fecerint coníèrvatores, &c] iBptbis bjancb tbe

partP grfebco (bail recober bis Damages also agafntt tbe sato Jaoge, if be graunt

anp citai ion>o)bolo anp pica of cj soj anp matter oeterminable in tbetUngo

Courts so a* tbe partp jtrfebeo tballbabe oonble remeOp, botb agatnft tbe 9o<

spftallcraano ítemplcrs, ano also agafnst tbeir 3 noge, ano tbe ìítfng to bave a

Double fine.fn respect oftbe tojong oone to bi* Croton, ano SDfgnttp, ano tbe wi#

jutt tïe ration of bis feubjects.

«T Coníèrvatores.] ifojtbiBtooiotóbereaftercap.47.

also iftbe Binage oîogrannt «generaU citation toftboat erpjetlfng tbe anse,

bp colourtobcrcoftbe partp tnas troubleOj bcibanlopoîloto tbe partp Damages,

ano be erieboaflp fineo ta tbe Jiing .

«rj Et quia hujusmodi privilegiad impétrant coníèrvatores,

iubpriores, praeíèntatoteSjUcristaSjreligiosoSjqui nihil habent.]

)Doe ÎBtfo}C
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ÎBefoje tbfeflct tbere toas anotber mifcbfcf oî abase >t fbaf foas,ttiat tbese^ospí*

tallcrci an© 2Demplers,to íeíeat t{>c remcíp tbat toas gftien to tbe partp gríebo

agatntt t&ejnbge in tbe cases abotiesaib bpíbc .Jtotnmon ILato, Mo conftftnte

&Qbp}(o;s, Cbauntcrí, &ertens, ano otber Religions men.toblcb bao nofbfng

to falsifie tbe partp grfetiecnojtbetofng (toberebp tt appearetb tbat tbe put?

grtetieo in tbe cases abotiefaio bao remebp bp tbeCommon Lato) toere mojé

bolo to offcno agsfntt tbettfngs Croton ano JJDfgnítp tben tbeír siipencjs^c, in

tbfs míscbiefc, o; ratber abuse, remebp fs bcre p;otifoeb.

C Qui audaciores fint.] 2Dbe folsoomcoftbe Common Lato fou

eticr>tbat nun ofab{litpanûfoffscfcntmeane8tol<tie sljoalDbe caUebíoiZ)ffíce&

ano 3EaofcfalI places foi tb)& causes :

i. flxù>to) tbat tbep tooulo feare to offent» ; fo> men tbat are in place ofJa«

bicatnre , ano tottbont meanes > are, as bcre ft appearetb, boloeû te os'

feno.

z. SLbep to maintafne tbeír conntenances are pjonett to bjibe ana

erfoît»

3. SC&at fstbep offcno, tbep raap be able to salísfle tbe partp griebeo,

anb tbe ttíng bis fine: tobtcb tb;g causes doc appeare bp tbfs bjantb.

C Ad kdendum dignitatem Régis.] $erc ft appearetb tbat fn<

croacbment of uirtsotction bp ecclcsiafiicr.il Jauges contrarp to fbe fi/nge

itatoesísCrimenlzszdigmtacis Régis: tobícb appearetb bp thèse too?t>0, ano

gereaftec tt ts in tbis bjancb saía, In przjudicium doenioi Régis & Coro-

nz suz.

SîoJlieïsifpe. C Quod si secerint, pro facto ipíòrum reípondeam fui

àSS?wÌSí superiores, ac si de proprio facto siio convicti estent.]

& u.44.b'.].i}. Çerefs tbe remeop pjotiiDcD fo; tbe latt mentíoneb mifcbíefe o; abnse, riz.

41 Air. 10. 5oH.} 5 (bat tbe superions, tbat is, tbofe tbat appoint sucb Jnbges sas are not saffícfent

ì9h.6}i.íH.6 t0 fgttsfie tbe partp grietieo bis bamages, ano tbe lafng bis fine) (bail ont es

"hé Earkof 9*' tbefr SDempojattles fatísfle tbe same accoîOíng to tbe raie os respondeat

Dcvoníhirct case, superior.

H, anû bp tbe Common latu,(f tbe Coîonerbeinsaff/c(enf,(belBbolcCoBn(p,

remém Regain tobo m»** élection anb ebopee ofbtm, Ojall tanquam clcctor& soperior anstocr

8cac' Ror.9. soi btat, «n° s0 fi»al1 tbe JJMRcer anstoer foj bis ÍDepntp,

Herlizans Case.

J9H.6.J1.

CAT. XL IV.

s«cw.i.caP.ií, T^\^ custodibus hostiorum in itineribus, virgam portao-

*7>í*. JL/tibus coram Justic' de Banco: Ordinatum est, quod

de qualibet Aílìía & juratâ quam custodiunt, capiant de-

cem denarios tantum, de Chirographis nihil. De his qui récu

pérant demandas suas versus plures per defaltam , reddicionem,

vcl alio modo per judicium sine attifa, vel jurât', nihil. De his

qui recedunc sine die per defaltam petentis vel queren-

tis, nihil capiant. Et si quis recuperaverit demandam

suam versus plures per unum brève, & per recognkioneni

aHìfz
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aíGsac vel jurât' de quatuor denariis sint consenti. Et simî-

liter si plures in uno brcvi nominati per rccognitionem zs-

íìfx vel juratae recupavcrint demandam , de quatuor dena

riis sint contenti. De his qui faciunt homagium in ban

co , de superiori panno sint contenti. De magnis aísisis , at-

tinctis , jUratis , &. duello percuíío xii. d. tantum capiant.

De his qui vocati íunt coram Justic* ad sequend', vel de-

sendend5 placitum suum , nihil capiant pro egressu vel

ingreíTu. Ad placita Coron* de qualibet duodena xii. d.

tantum capiantur. De quolibet prisonario dliberato iv. d.

tantnra capiantur. De quolibet cujus pax proclamata fuerit

xii. d. tantum capiatur. De inventoribus occiíorum , & aliis

attachiat' vuT, iv. d. De decennariis hominibu1, al*, de

quatuor hominibus & proposito ac decenariis nihil câpiatur.

De Chirographariis pro Chirographo saciendo statutum est,

quod de quatuor solidis sint contenti. De Clericis scri-

bentibus brevia originalia & judícialia statutum est, quod

pro uno brevi de uno denario sint contenti. Et injungit

dominus Rex omnibus & singulis Justiciariis íùis in fide &

íacramento quibus ei tenentur , quod si hujusmodi ministri

contra prazd* statutum in aliquo articulo venerint, & que-

rimonia ád eos perveneat, peenam eis infligant rationabilem.

Et si iterum deliquerint majorem peenam eis infligant, qua

castigari merito debeant. Et si tertio deliquerint , & super

hoc convicti sucrint, si sint ministri de seodo, amittant seo-

dum suum , & si alii sint , amittant curiam régis , nec redç-

ant sine ipsius régis speciali praecepto aut graria. h

€ De custodibus hostiorum in itineribus virgam por_

tantibus, &c] Cftía noble anb toise iMng>bnotofngtbat Œïtoîtfon toas a

gríctìoua buttben t o bis £>ubíest0,ano batìing Pîobtneo agaínst tbc famé bp manp

Hatos, as befoje batb appearco : 3ln tbís Cbaprcr be settetb coton in partícular,

aa an aboifion to bis fojmer Slúa, tobat fête t be $0jters bearing toierge befoje

tbe 3íaCícea of tbeCommon l^lcao in tbeíc Circuit , tbc Cbicograpbers, anó

Clerfea tojftfng GSlrita £>>íginall o? 3uûfcfall stjoalo taise, tobteb tocre tbe but

fées bcfojc ttjta &<t ; but pet it toas tbongbt neceffarp tsiat tbe famé Qjoulo be

fet ooton, an&publitbebbp0ctof)9arUanient foj tbjec cause».

1. îEbataUtbe&ubjectsoftbe Kcalm tnigbt tafce notice, ano fenotoín to&at

cases to gfbe, ano in tobat nos.

2. H» cases tobere tbcp ongbt to gíbe, lobat íbeç toere to gîte in ccr»

tafntp.

3. Sbat tbe £Dfftecra oj mínfffcro tafee no moje tben is bere pîescrfbeb.anoer

pjetence of CÈrpeoftion.cj otber pjetert tobatsoetìer no; to tabe anptbing tebete

notbing te duc to tbfm, nnoer tbe pains bereby fnflfstcD,

fi) 0 0 i T Et

•4
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C Et si quis recuperaverit demanda suam versus pkres &c,J

>f Air. 47. Cïlbere tbere ìuere manp Eenanta 0} EDefenoanta, 4. d. toas befbje tQfs 94

erto;tço foî etwrp Cenant m SDefenDant opon 1 recotìerp agaínft ttjem, tobete

rtftçp ail beíng but aa onc SCpnnnt o* S>efenoanr) tbere oag&t to be giben but one

4.d. aç4t ta occlarcD bg fbía flct,

C De ehirographiriis pro chirographo faciendo statutum

f.n b. 147. a. est quod de 4. s. fint contenci.] chlrograpbarius cometbof |bc Œjeelt

tDOiU weswtfr, tpbítb te ij mqcb t» sap, aa a pano tojtting, so calleo, becaafc

be to;ítetb tbe Cbírograpba, fbat (0, tbe ^nbeniurca oí tbe jMne, o#ir fo? tie

buper, anotber te} tbe seller; ano tbe jHnc ta satb to be tagwsseo.tobcn tbe Cbf*

rûgrapber BWfcetb tbe Snbestturea, art» Déliter0 tbeai.

1 II. 4 cap 8. Ï5p tl)C &tatute Of a Henry 4, cap. 8, tt Í0 pjotjioeO» tbat tb« Cblrogrfl.

pljer fbalí tafce bat tbe ÉbíD tomme of 4. s. mentfoneo in tbifl sta fo> a

iflueUWçî.

(J.. £t injungit dominus rex omnibus , et singuUs Ju&eù

ariis fuis in nde, et seeramento quibus ei twençur,

15p tbfs great fnjunctfon.anD Commanomcnt of bígb a nature to tbe ^iittícea,

tbe oDtousnea •! CÊrJotffon appearetb, anotobat an bigb offence itfa, foj íbaí

molt íommonlp it ff aceompanlcP tRttb pcrjiirp, ano tbat tt batb a consuming

qtinlitp ; toîjçfcof tbe ^îopbet David spwfemg agaínst tbe enemíea of au

mfgbtp O £>5D, faitb, Leç tbe Exiortloner consume ihat he hath , and Let

the ttrange? ípoil his labour.

C Et si tertiq dellqucrlnt, Se. íuper hoc convicti fueriflt.]

Sec W.x. cap 4. Convicti fuerint ffl bCTC tafeen f» adjudicati íuerinc.

Œboucti) tbls . bwntb sa«b> Et super hoc convicti suer', an* wap f&m to refer

to tbe tbfro offense, pet cannot be be conbitfeo of tbe tbjro befojç be be contìísl"

eo of tbe feceno, no» of tbe feeono befoje be be conblçteb of tbe firtt ; aifl tbe

feconts offence mnst be cqmniittco pffçr tUe fírsf contìtctíon, ano tt»e tbfro aster

tbe second conbiafon, anDsebcra.il jtiogenicntçtbcreupongílJen : fo;soií(«

to be unoerstœt) f11 otber flrta of parUament, tpbere tbere be. oegreea of paníd»

ment Inflútco, fo; tbe firtt, sçconb, eno tbíro offence, te. tbere mnst be seberall

Conblítíone, tbat (0 to sap, 3!uDgcrnenf0 gttìen upon legall pjocáoíng fo> eterp

seberall offence.fo} ft appearetb to be no offence nntill 3uogement bp pîocéeMng

os JLato be glben agaíntt blm,

C Si fistt minlstri de íeodo;] (0 nnoerffooD of íDff(cer«

tbat babe anp 6teD estate, altboogb it be not in fee'fimple, aa in tbe 4;. CbQPter

ia íbetoco; fej tbe largett estate of anp of tbe mfntaeriall £)fftceB spécifies w

t bte SIA tbat eber tuae granteb, tsaa foj term of lise; ano ttjíe appearetb °j> tbe

•ibersitp of punifljmente impofeo bp tb<0 9L*\ fo» if tbep babe tbefr 2)ff/ceí

De scodo % tbat ía, If a fireo estate, ft») tbe tbiro offence aminant feodum, (bat

te, officium suum ; ano if tbep babe no fifeb estate, bat at pleaspre, aguuaot

< euriam régis, tbat ia.be fa^nogeo tbe iainga Conrt.

S>ee bcfojCj cap.it tbe fense of tbere toojoa, De feodo,
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C AV, XLV.

QUia de his quae recordata simt coram CaneellaríQ. do-

mjni Régi* , & çjus Justic qui recordum habent, &

in eorum rotulis irrotulatur, non débet sieti processus pla^

citi per furomonitipnès , attachiamenta, e(Tonium? visiis ter

ras, & alias íblemnitates curiae, sicut fieri consuevit de cpri,

tractibus & conventionibus factís extra eur : Obíervandum

est de caetero, quod ea quae inveniuntur irrotulat' coram .

his , «lui reeordúm habent, vel in finibus content, íive sine

çojìtractus , sive cpnvçntiones , íîvç obligatipnes , sive servi-

ria , aut consuetudines , recegniu , sive «lia quascunque ir*.

rotulata, quibus epria dornini Régis (sine \nm & consuetu-

dinis ©flènfo.) authoritatem prastarç ppiest , ïalem de Cíftero

habçant Yigor' quod non sit neceíte in posterum de his

placitare, íèd cumvenerit conquerens adçur domini régis, si

recens fit cognitio , vel éìnis levat' , viz. infra annurn , sta-

tjm habeaç brève de executiòne illius rçcognitionis facta^

Et si forte à majori tempore transacto sacta fuerjt illa rc-

cognitio , vel finis Ievatus , praeeipiatur Vicecom' quod ícire

faciat parti , de qua sit querimonia , quod sit ad certum

çjiem coram Justíc', ostendens ( si quid íèiat dicere) quare

hujuímodi irrotulat', vel in fine content' executionem habere

npn debeant. Et si ad diem non venerit . vel forte vénerie,

& nihil íciat dicere , quare executio siçri non debeat ; prae-

cipiatur Vicecom', qupd rem irrptulatam , vei in sine con-,

tent exequi faciat. Eodem modo mandetur Ordinario in jj.ájjRÇjJ

suo casiij observecur ninijpmipus quod [W.i.capy] sqpradict'

est de medio, qui per récognition' aut judicium obligatus est e^inonkf. '

ad acquietandum , 0j Ei , UtrçutmbM,} . . e \ !£e*

10. LiS.j.j.fo. rt

Sir William Hct-

&omc oiVerÇtj» of ufUni ì)ni b beep, tofrtf&er tfcÇM tpas a Pcire aj t&e berts case, tib. c

Cummon Haí» befb};tbts anB tfce Dortt greto fo? tuant of Dttttagaííbfng sols-88 Gamons

bettt>eçn pctfonall flacons, ano reall flstton? ; fojtrue itís, tftat in perfonall "se*'S H í *•

SLítiontfit fbe jptfliotffe aster JuDgement âtHeii, o; ttecogntsanee feHotoUweo, g"

saeo oat no pjocpffp í£ïecat|on tutttln ttje peer, b« «oui» batìe no Scire fa<r' ; Reg;st. i?3,i|o.

bot tbc ïîlaíntffe 9) Conuscc toas5D;tten to tjta £Dî<glnall, totjfs!) (a to bc («» i.i^rtçíthc in-

tenoco upon tfte 3a0jjpment o>Vlcwçnifanee)a0 fn jatífena of fiE>«bf, 5ffllrff0 ^«ísect-joí

of 3nnqttP>QîQt|jçr perfonaH ^çîtons. to^crefn Btbtíoî Damages toere reto» ígTf*;, I(

a — „ *n - . if *? O' ï; }i> iî'
t^rpo, 0} npon JRcçognífaiiccB. Ncía fo^,,.

15ut (n rcall Sctíono, o? upon a jfinc IctJfea, tboagb tbe EDemanftant o? Co< Wilby. 11 E,4

nusce saeo oat no Cicecatton tofibfr; tbe peer aster tbe ^uogement gítjcn, oj >? i'.

iffne
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fine leíjpeo, tbe SDemanbant o; conuscc of tbe i^ínc aster tftc tccr mlsK

baOe bao a Scire sac' fo; tbe lano, %t, bécasse be coule not b*c anp ncto £)?(«

gfnall, eítber npon tbe ânogement c; fine, ae be mfgbt babc fn t be otber (Kee.

i h. y 4. i&oto tb<0 fltf gíbetb a Sciie fadas tn personall jetions in lien of a nets

íDjfgtnall.

0nO in reall actfoncttoo tbfngsare remeoteo bp íbíct aa.tbatíe.jFfrtt.Hje

tcD(ou0 PîoccHc,tobícb tnas at tbe Common Lato, (0 &erebp abjftgeo ; arib fc

conolp, tbe great oc sap 0 used t b crein are ousteo , as bíetoo of tbe lano, ano otdtt

solemnitfeo a sco ín reall action 0.

ano tbe Dfffftictfon abobesato appearetb (if ft be fncll obserbeb) tn oar

ReguU. iBocba, ano tbcrcfoje tbe olD Uule 10 berebp oertfleo , Qui bene distieguit,

bene doect.

ano tbt>« mneb befng spoken foj tbe cause of tbe raakfng of tbf0 3a, les vi

noU) pernse tbe too?O0.

Sc?rJ se!"4<E'S ' Q^lí ^e recort^ata funt] KegalarlpaponWaí,

16 e!|. Brc!«< 1. a Scire sac' cannof be granteo but npon a ÎRetojD ; bat tn manp cafeo aScireíàc'

líH.j.scircfar! (s granteo. partlp upon a Hecojo, anûpartlp npon sacb a suggestion, tolUjoot

in. 19 R i ibid. tpbtcb no pîocœoíng coulo be npon tbe lîecojo.

11%!li,^\'e. 1 «j Non débet fierì processus placici per summon', at-

wiii^'Jio.u tachiament', esson', viíùs cerne , & alias íblemnitatcs curi*.]

b. in ìibro meo ^crc be four tbíngo pnrtlciilarlp nameo to be ouffeo, vu.]Ojoceffe of damnions.

Ie. "5 rc- 1 pîoccffc of attacbment, Cffotns, ZLIíc to of tbe lano, ano t ben gênerait toojoa,

Mr._Hosp.tal ^ solemnUjcB of £mtg.

»H.7 10. & 11. f Esson'.] CbedËûofn of tbe JCenant o;SDefcnoant fa nos onelprc

hui iiE.*.ubi sraineo bp tbfo act , bat of tbe $}ffe tn ato, tobo io a Irranger f0 tbe Mrit.ts

lupra- also rettratneo.

jo e.j. jo. ii H. ano tbe plains (se in tbe Scire sac' (bail not be effofneo, altbengb it f« bf«

6 8- oton oelap,

HE.4.IJ,. fl" Et alias solemnitates curiae.] jt j,atb bcen rcsolbco, (pat a

ÎBjofectfon Ì0 toitbtn tbefe 100200 , ano tbat it íboulo not be allotoeo (n a

Serre facias.

40 E.j.18. 47 e. 0nD oiïeroautboîftfea are agaínil (f.

Í'/hK s **" *afo,0ge>anoîfleccit stjallbe granfeD in a Scire facias; foj Solemnirarescurií

•17 b lit 18E. are pjoperlp oelaps in respect of tbe solemn Staoictall p;ocœoíng0 ofCoatt.ano

j.jr. 4o e,j.i3. tbese too)O0 erteno not to tbe rtgbt of tbe partp to babe bta âge, oj tobete*

37 h. 6. i*. ceibebjO) to babe aioof anotber.

1 j e. 3. Scire sac. «J In nnibus.] tmpon a /Fine Sur grant & render of an flObotoson, a

Il8 W l "P-í- Scire facias (baU begranteo, foMbtoioaanoictall, ano no %(gtnall oant, ft;

de advocat, non funt nisi tria brevia originalia.

ano tbougb iMnes be bere nameo,pit îR ecotìcríeo ht reall acttono are toífqín

tbe pnrbfeloof tbio^cf.

«ff Quod non fit necestè in posterum de hiis placitarc]

ì6 h. 6,1%. SLbfo bjancb te tbno to be anoerffooo, tbat tbe SCenant o; SDcfencant, tooaíb

21 B.4. »j. b. (e be a Oranger to tbe recoberp, (bail not pleao agatnst tbe recoberp anp tbing

*8E ■< «5^î> tbatp;oOctbtterroneoa0O2boiOable; bot bemap pleao matter tbat pjobetb tbe

Faw'cV'ic'reco* mot,ErP boio, as tbat ít toao fjaD coram non judice, oj tbe líbe.

very 47. jH.6.j4 * J^eítbcr Ojall bc in a Scire sac' pleao anp tbing agatntt tbe títlc oj masser of

b. 7 h. 6 ì9- tbe rrcoOerp, tobere be map babe an action, ano tberctn falsifie tbe famé,

io H.6.1. 7 H ?, f I5ut tbe jBLenant o; SDefenOant map pleao oíbero mattera aster tbe Sauge»

h m« ofitrn mcnt s<t,cn' t0 bmz tbc ¥)laínMft *wntíon , ao áDutlatD?p, o> a releaft

ftìÙMs, sect.joy>f ^«ÍOn0, ICt

. C Si



Cap. 4.?. Wejím, second. •

(L Si recens fit copnitio, vel finis levat* infra ânnum, statim î"!**1?**^

LL L 1 ' 1 BractJ.y.fo.377;

nabeat brève de execucione.J atbafbbám ruleotbat tbese Ujoîds babe «E-j.«b.

relation totbeteiteoftberecognisance, anD not to tbe Dap cf papment , inD iiE.j.ubí supra,

tbcrrfojc tf a rccogms.incc be ànotoleogeti to pap a somme a pear ano ^alfe aster,

a Seine facias líetb. anD no Fieri facias.

5i5nt S tabe tbat rnle to be agas nttLato,anD tbat recens cognicio la as maeb as »° E-*. ewc.ij?.

recens Iblutiocognirionis; foitbetoo?DS be Statim habeat brève de execucione, ^E.».Wjl.ij».

tobfcbbecannotuatJebcfojetbeoapofp*pment bepast. sac'*

Jfa jaogcment Lc gítjcn fn n tcïrtt of annuftp,tbe lûlafntfffe ûnll babe ère* exec'starhain".

rut ion initbín ítjc peare aster eberp Dap ofpapmentbp Fieri sac', o? Elégie, t&oagb 8 c.5.44. f.n.b.

ttbemanp peaces aster tbe jaogement; 3nt> sots aman be bouno bp ïíecognf* i66c- *6?b*

sance fn C. I. to pap it pearlp aefibe seuerall Dapea ioX rioto fwneDfatelp aster

tbc fil si Dap ofpapment bemap babean Elegico; Fieri facias fc? tljc 30. l,anD so

st tb= seconûDap passeuse, ano pet in bot b tbese cases tbere fa abolie a peare ester

tbe 3uogemrnt plben 0; Keeogntsanec fcnotoîcogro ■ tbPrefoje tbese tuojoa

recens sic cognitio (bail relate to tbe Dap ofpapment offbe monep, tobtfb fs tbe

cffjct of tbe îRccogntsanee, ano not totbetefleof tbeRecognu*ance,\Dbtcb(sbat

tbe affuraice fo? papotent of tbc monep.

^nDtbtstoo;Drccens(mpo)tetb>b}bentbepar(pmapsuefo; tbe famé, tobfcb

be cannot doc bcfoje tbe o.ip ofpapmentbc patt. but tbfs is to be nnoerttœo, teben

tbesettcrallDapei of papmentare fontaines in tbe Kccognfsance ft felfe, fojls

tbere be a Dap ofpapment cipj.û\d in tbe llecognfssnce, anD a conDftion 0} De*

fcasance tbere of tbesome Kmitfttg otber oapes of papment, tbere, tbese tooîos

recens sic cognirio, &c. (bail relate sb tbc Dap of papment crpícffeD (n tbe île»

cognfsance, ano not to tbe contrition 03 oefeasance, ano (f tbere be no Dap of pap»

ment (n tbe Hecognisance, tben tbese toojos recens cognicio, &c. Doe relate to

tbe reste of tbc ÏUcogní sance.

ano albefttbe plafntíffe cannot babe erecution toitbfn tbe peare, aecojofng

totbe&etteroftbfs&tatnle, pet (f be corne toitbín a peare of tbe papment, tt 8E J 4*'

satficetb*

SflanosbegranfcD anD rcnbjcDbp fine, anD in f (jc fine ft be mentioneo tbat

W.bolDctbtbesamefo}i6.peares aster tbe terme enoeo, be (bail babe a Scire

facias albeft be coalo babe noîKHrít of efrctattontoftbin tbeçeare ; anD so it is tf

a rétorsion erpectant upon an estât e fo; lifc be gra tintée bp fine, anD aster Ce*

nant fojlffe Ubetbmanp pearesano Dietb,tbe conntë (bail babe a Scire facias,

ano pet coulo be not b abe a m rit ofCtecntion tof t tjln tbe peace.

3 f tbe Deminoant 03 piaintiffe tafeetb bis JT-joces of ûrecotfon soifb'

fn tbe peare, tbongb it be not serbeo toitbfn tbe peare , pet (f be continue

tbe famé, be map babe p?oces of G recutton at anp ttmc aster tbe peare,

£>netbatisnotpirtp to tbeKccojD.HecognisancciTfncoiBloDgcmenf, as f.n.r.î^.j.

fbe^ctre,c£rccato},o;aDmfnfstrato),fbongbtbepbep)(bp, anD tbongb it be iR j-8. 14H.7.

lvttbint!)epeare,(ballbaneno^Rrftof(£recntion,butare tobabe a Scire facias ,á-b-

to enable tbemselíes to tbe fait; anD so líbetofse of tbe Cenant o? JDefenDants

part, foj tbe altération of person alteretb tbe $joces ; otberurise it le in case of

a &tatute fetaple, 03 ^crebant^e. becanse tbe JDjoces is glben bp otber Sets

of parisamen t.

ï3ut f f a Jaígement bc giben in tbe Court ofCommon picas, anD toítbm tbe n Aff.p.14.

pearetbe SaDgementisatfirmeDinaMIrft of Grro; fn tbe tofngs Sencb, tbe '4H.7.K.

altération of tbe Court toojfcetb no altération oftbepjoces, bat bemap babe I\lì7'>-Ub-1:

bis OTríf of erecntionUjttbtn tbe peare, ano not be Bjfben tobfs Scire facias, g«8 Glrnon«

tbougb (t batb bén ot bertoí sc bolocn, bat noto tbe common erpcríence ano later

résolu tíone are to tbe contrarp.

C Et si forte à majori tempore traníàcto fâcta fuerit illa re-

cognitio,vel finis levatus,pr«cipiaturVic' quod Scire faciat parti

de qua sit querimon', &c. quare executioné habere non debeat.]

©pon



Westmsecond, Cap4f.

*o e.j. Scir' sec' -gspon ttjese toojas, Scire faciac parti, Jn a Scire fâc' npon a H ccognisantc tut

1 1 1. 3 9 e.j. i f. oft^ ^ommon |p[eaj, tbe Connsée mutt name &U tbe terre-SCenanta at fcte pe>

snltr. rtl1' tat fn otber Conta tbe «fflrft ia gênerait againtt ail terre ECcnams.

E * Ebe point oftbe TOïft fa <íuare executionem faabcrc non débet , ar.0 Hjtrc

'4* * fo;c tbe ZCenant (bail not botoeb.

Hí, JSLbfa fetatute ta tn tbe sffirmaífbe , ano tbmfoje ft rfffrafnefb not tbs

* Cotnmon Hato, bat toc psrtp map toatbe ttje benefit of tbe Scire ftem

»,7H.í.».j(H6 E«bcn bp tbfa &<t, ano taae bfa ojfgfn*il fldton of Drbt bp tbe €om<

»4. joH.í.j. mon Hato»

19H6.49.44Et £Dbefo;meaof Scire sac' npon* ïtecognííancca^c. ano líbeUriscnpcm t finco

"\ \° f+ f,t' ano recoberfea appeare fn our iBœfea.

19°. 10 hÍ»,î ^no s*<n8 ttje u»î03 of tbe Scire sac' be, Quare executionem habereron débet,

í jÓe.j.i'í.ije'.j tbc Xenant 0} £>efcnoant map pleao anp tbwg tn barre of Crccutícw, as ijai j

74,7í»77- sir, bien saío befojc.

WillumHerbcrts

casc,ubi supra. *j Et si a(J cjicm non vénerie] parfpmnttcítbfrbetwrRco,

t H 6 ' "oH*l 0) rc8°,ar'P ttM nihiis reArnco, ano ttjen bp oefatilt trrcotfon Ojall be grauteo,

ìLzH7?}j.°e.4. an°b°to tbeto rnfngtatobcmaocftappearctbfnour JBfflha.

1. 4HV7.LÌ5! 2£&e course of tbe court ofofvlommon picao ta. ttjat npon a recoberp tbe

so.ji. Pctifcxi jpialntfffe fljall Qabecrecutlonapononenihilrefurnco.

Case.

•j Eodcm modo mandetur ordinario in suo casu]

SCbfa bjancb ta to be tbua fntenbeo. f Jjat ff a Scire facias be bjoogíjt npon

a ttccegnisancr, o* upon a 3!tiDgetnent tn a îBJrf t of annuftp, ano tbe èbcríffc

retnrn ttjat tbc Defenoartt fa Clericus et bencsiciatos nullum habens laicum

íèodum,&c. tbeplatnttffetbaHbabea TMtit to tbe ISlfbop of tbe f..mc Dto«

teffeto toarnctijc SDcftnDant, ano upon tocrnfng, 01 ttoo nihiis returneo, ara

oefault maoe, 0; if tje appcaretb.ano foc to no matttr,to&rreto?c crecotfon û)oíìo

notbegrauntrti.tbena îïïlrft u>all be atoaroeototbeïBffbop (0 lebp crwatíou

De bonis Ecdesiasticis.

•J Observatur nihilominus quod fupradictú est de medio,qui

î*Ìî','M*c fo'' Pcrrecognicioncmaucjudicium obligatus est ad acquietandVj

w 't ' danse ttaa aaoet) in majorem rei cautelam, trjat tbe profession brsojr maoe
• CÏP 9- at Ujfa partfamtnt cap. 9. fn csise ttjat fn a ŒBrft of ^csne, Potìquam médius

vencrit in curiam et cognoverit , quod acquietare débet tenentem íûcm, vel

ad;ud:ceturadacquietandum,si post hujutmodicognitionem aut judiciumeueri-

monia rerveniat. quod médius non acquietavit tenentem fuum, tune exeat brève

de judicio. quod Vie' diílringac médium ad acquietandum tenentem : ltt)it£<

npon fo;c: fnager ta gtben ;notatf tbe jBiafntfffe fn tbe «artt of á^efoe ujoula

onelp tahc bfa Scire facias, tben no foje- tuoger fbonlo foliote tberenpon, tbcrefo?e

tb<a danse toaa aaoeetbat tbe fojmer gênerait teojoa of tbfa Sía, si ve alia quz-

cuncueirrotulara.&c fbonlo not tafceatoap tbe beneft of tbe feinter Sía ccn«

ccrnfng tbe foje juDger fn a îElrft of ápesne, bat,a0 fjatfj brin sala, tbta Sla beíng

ttitbeafffcmatfbetattefb notateapneftber tbe Common liate, no; rbebenefit

of tbe fojmer art concernfng tbe safo foje juoger ; fo; tbe piatnt ifse map íabc ao*

bantage etttjcr oftbe ooe 01 ofber,at bfa electfon}toberefn tt fa to be obferbeo rbat

anactorparlfamentcannotbemaae f«j plafne: iBut note tbe foje-foegsr fa

gfben onelp agafntt btm rtjat maoe tbe acknototeogement, oj agatnsí tobam

'xb î mesne 9> tttogement toaa gfben, ano not agafntt bfa befre, ano tbcrefoje tbta Q& te an

w 9 mo" Z'% mfttcn ttcclaratfbe to tbe fojtner,viz.t&at aScir' fàc'map fn tbofe casea Uc againtt

(hismatter. ^W«»

C AT.



Cap4& Westtnsecond.

C A T. XLVl.

CUm in statuto edito apud Merton, concesiùm sue-»

rit , quod domini vastorum , boícorum , & pastura-

rum appruare íè possint de vastis , boscis , & pasturis illis,

non obllante contradictione tenentium ííiorum , dummodo

tenentes ipfi haberenc sufíìcientem pasturam ad tenemema

íùa, cum libcro ingreísu & egreflù ad eadem. Et pro eo

quod nulla fiebat mentio inter vicinum & vicinum , multi

domini vastorum, boícorum , & pasturarum hucuíque im-

pediti exticerint per contradictionem vicinorum sufíìcientem

pasturam habentium. Et quia foriníèci tenentes non ha-

bent majus jus communicandi in bosco, vasto, aut pa-

stur' alicujus domini, quam proprii tenentes ipfius domini :

statutum est de caetcro , quod statutum apud Merton provi-

lum inter dominum & tenentes suos , locum habeat de c«-

tero inter dominos vastorum , boícorum , 6c pasturarum &

vicinos, ita quod domini hujuimodi vastorum, boícorum,

ôc pastur' íàlva íufficienti pastura hominibus fuis 6c vicinis,

appruare sibi possint de refíduo. Et hoc obíèrvetúr de his

qui clamant pastur' tanquam pertinentem ad tenementum

suum. Sed si quis clamât communiam pastur' per spé

ciale feoftàmentum , vel concessionem ad certum numerum

averiorum, vel alio modo, quam de jure communi habere

deberet, cum conventio legi deroget , habeat suum recupe-

rare , qualc habere deberet per formam concessionis sibi fa-*

(kx. Occasione molendini ventritici , bercariae , vaccariae,

neceflàrii, augmentationis cur', aut cùrtilagii de caetero

non gravetur quis per Aísiíàm novae diflêiílnae de commu

nia pastur'. Et cum . contingat aliquando, quod aliquis

jus habens appruare , fosiàtum aut íêpem levaverit , &. ali-

qui noctant' , vel alio tali temporc quo non credant fa

cturer eorum íciri, fosiàtum aut íèpem prostraverint , nec

íciri poterit per veredictum assisse , aut juratae , qui fosià

tum aut sepem prostraverint, nec velint homines de vil-

lacis vicinis indictare de hujusmodi facto culpabiles, di-

ílringantur propinquae villatae circum adjacentes, levare fosià

tum aut sepem , ad costum proprium, 6c damna restituere.

PPP Et
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1

Et cuiïì àliquis jus non habcns communicandi usurpct com-

muniam tempore quo haeredes infra aetatem extiterint , vel

uxores ílib potcílate virorum suorum existentes; velpa-

stura sit in manu tcncntium in dotem, per lcgem Angliac }

vcl .aliter ad tcrminum vitae , vel annorum , vel pcr seodura

talliatum , & pastura illa diu fucrint usi ; multi siint in opi-

nione quod hujusmodi pasturae dcbent dici pertinere ad li-

berum ten , & quod hujusmodi poflèflòri compctere dé

bet actio per brève Nov. diilêis. si ab hujusmodi pastur'

desorceantur : íèd de caetcto tenendum est, quod habentes hu

jusmodi ingreísum à tempore quo currit brève mortis ante-

cestbris, fi antea communiam non habuerunt, nonhabcant

recuperare per brève No. diss. si fuerint desorciati.

C Cum in statuto edito apud Merton , conceísum fuc-

rit , quod domini vastorum , boscorum , & pasturarum

appruare se poísint , &c] $Cre I0 tbe ôtaiatc ofMerton ttàtn,m

becaafefntbat a* no mention toaamaoe bEttDífen ncíg^bo ur anrj ncíBbbonr, ttie

Donbt toa0, tobetber tbat Matnte ertcnoeD onelp bettoéen Hojo ano £cnant,atiD

tberefoje manp Lojoa ef toastée, idobob, ano pastarco tjatíc bftn Icttct» to mattc

appjotiement bp tbe contraoitfion of neígbboura, ttjoagb tbep bao fafftcíent ça<

store; fo; remcop tobereof tbta ôtatute toaa maoe.

éH.j. Common C Per contradictionem vicinorum.] ^oteftfanot satotbatfte

26.11H jM.if no}t>conlO not íinpjotje agaíntt a nefgbbonr, bat tbat tbe 1LO}D0 tocre lettetbp

tbe contractason os tbe netgbbonra ; sb; bp tbe Common ILato tbe iLojD migbt

tatpjobe agafnst anp tbat bab common appenbant, but not agatntta Cow

moner bp grant.

C Statutum est de caetero , quod statutum apud Merton

proviíum inter dominos , & tenentes suos , locum habeat

de caetero inter dominos vastorum , &c. & vicinos.] sut*

bjantb ta from tbe mafcfng of tbfa a<t, an exposition of tbe fetatate of Mer

ton, so as noto tbe jfctatnte of Merton Dotb ctteno inter vicinum & vidnam;

bat tbongb ft be an fltt of déposition or a fojmer att, pet t bta cErpofiífon ftall

tafee effett bat de extero , tbat (0, from tbe mabíng of tbfa 0tt of Apposition.

5lrto tbe reafon tbat tbfa 3tt bab a retrolpect to tbefrtatute of Mertonm

Quia forin sec i tenentes non habent majus jus communicandi in bolcovasto, au*,

pastura alicujus domini, quam proprii tenentes ipsius domini.

Bric.sei.144,147 Vicinus tspjoperlpquiunaineodem vico est, bat fecre ít ffl taben foîancígti-

18Aiv.p1.4- 18E. boar, tbongb b.e ofoell fn anotber acoton, fo tbe SCotona auo commons be

,'*iî'.,AH'7,,i' "bíopníng togetber; ano if tbelLojD batb Common ín tbe Séant* ««*«»>

ÏaSêmÌÌ tbc ffienant «"P fmpjobe tuttbfn tbfa act, fo> tbere tbe *******

,6. case Vicinus.

Ad Assises capt'apud Penreth incom' Cumbrix, coram Roberto deHereford

& sociis íùis, &c. die veneris in crast'inventionis Sanctx crucis.An.regis Ed.l«J0.

Web Uecojo toe babe fón.^n an attife bjougbt bp John ofRowberyanft Ha-

bel bia toïfe , agafnst Matild of Multon, anfl otbera, of 20. acrea of pattwe ano

tooobto o. tbe case appearetb bp tbe berbfat of tbe îaecognitojaof attise, viz.



Cap.4-6. Wefitn.second. 4.75

$uod pr&dicT Matild, ejr fimiliter omnes antecej?fui domini de Gille'- Nore Ai» pre-

stand à tempère quo Waren de Gillefland devenit ad manus antec' fuorum y-^"g ' ? 8e.

uft funt hujujmodt libertatc, quod mlltts libère tenens infra baron' illam, j.j' 46 E.j.iji

âffruiare poffet de vasto fuo , fine licentia, ejr voluntate prad' Matild, *i- s.milia.

ejr antecefi' fuorum, rue aliquis temporibus retroaéfis in aliquo de vaste se

appruiavit nifi satisfecerit prad' Matild , feu antecef fuis -, ejr quafiti fi

frad Matild habeat communiant in ten' de quo, ejrc dicum quodfie, rati^

one manerii fui de Cuquyntyngton, quod quidem maner' distat à ten' circif

fer unam leucam - quafitifi frad Matild habeat suffìcientem communiam ex-

tra ten' frad' cum liber0 ingrefsu ejr egre(ju , dicunt quod fie-, Dies datus

est eis de audo Judo' fuo apud Westm', a die Sancli Michaelis in xv.

dies, ejrc Postea à die Sancli tíilar' in xv. dies, Anno Regni domini

Régis nunc vicefimo veneruntfradWalterus,ejr Ifab'fer auornâtum iffins

Jfab' , ejr fimiliter frad Matild fer balivum suum , et fetunt recordum,

&c. Et quia conjunclum est fer afftsam iftam, quod à temfore quo Waren'

•pr*d' devenit in Jcistnaprad' Matild, ipfi antec', & fimiliter iffa Matild

tali libertate ufi funt, quod nullus libère tenens infra Baroniam illam, fit

fofjet affruiar' de vafio fuo fine licent', ejr voluntate frad' Matild, ejr an-

tecefs' fuorum , nec aliquis temporibus retroactis in aliquo de vafio fie

afpruiavit nifi prius satisfecerit frai Matild, feu fuis antecefforibus .

£t ten' quod nec frovifio de Merton' , nec statut' domini Régis nunc de

Affruiament' fatf ', feu faciend, ejrc non oferat' in cafu propostto , cum

illud de Merton' habeat locum ìnter domìnum afpruiant' , et tenentem

communiam clamantem. Etstatutum Régis nunc inter vicinum appruiantem,

et -vicinum communiam clamantem,et hoc de communiasertin' adliberum ten' ,

et cafus frofosttus est inter dominam comm' clamantem , et tenent' afprui

antcm,et * hoc de communia nonpertinente ad ten',imo ufitata in Baron' prad' » Nota i,0Ci

per prxd' Matild, ejr antecefforesfms ratione dominii fui in eadem Barorna,

à tempère prad' . Confis est quod prad' Matild,& alii inde fine die. Et

quodprœd' Walterm, ejr Ifiib' nihil capiantper afiifam,fetfint in mifericordia

pro falso clamor', ejrc.

Sftts HuDscmetít, beíng gíten (n f &c samc ïafnga tinte f|»at tbe saío fotnfute

of W. z . taao maoe, bot b in respect os tbc sain prescription , togetber toítb tbe

Cotnmon reserbeo at tbc titne of tbc création of f be tenancie, as bp tbe iRc»

co^d it appearctb.ttanoctbtUElliMftbtlie ïSœfesef 18 E.^ano 18 Asl. fo^íberc

tona no sacb pîcscríptfoti ; ano tbere ft te boloen.tbat tftbe ïlo?o bao tbe Corn*

mon bp réservation at tbe tinte of tbe firlt feoffmcnt.tbennoappjotjementconlo

be maoe bp bis 2Cenant agafnft blm : ano note tbe qualitp of tbcCommon men»

ttonco in tbe Juogcmcnt.

Et hoc obfèrvetur de hiis qui clamant pasturam tan- iiH.j.i.bisupr.

quam pertinentem ad tenementum sutim. Sed fi quis cla- |efc'íhe Ex™it~

mat communiam pastune per spéciale seoftámentum , vel sïïï.oîSÍfoo.

conccísionem ad certum numerú averiorû,, vel alio modo, &c]

fbo fjrre tt ta to be obserbeo, tfeat neftber tbio &tatnte> no; tbe fetatutc of Mer

ton oot tj erteno to anp Common, but to Common appenoant>o; appartenant to

b in tenement , ano not to a Common in grosse to a certain nnmber.

«r Occasione molendini ventritici, bercariac , vaccariac , ne-

Ppp 2 cefla-
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cessant , augmentationis curix , aut curtilagii de caetero non

gravetur quis per Assiíàm, &c] ^crebefibebfnOflofiatppOetneiM

erpjeffeo, tbat botb bettoeen IL030 ano Ccnant, ano jjìeígbboBt ano #etgbboar,

map be oone.toftbout teabfng fnffscient Common to tbem tbat babe <t(anp tbltw

est ber bereitM» in tbe fetatute o f Merton fo tbe contrat? nottotíbstanoínp) ana

tbesc fiue are put but fo) c tampico; foj tbe ílejo map erect a bouse foj tbebtoel.

7 h. 4. 33. lmsi of fl (jeajt ^per f0J t|,e safeeuftoop of tbebeatt» aftoell of tbelojD, asof

tbe Commonere oepitturíng t&ere in tbat sott -, tnb pet tt fs not toittjín tbe

Utter of tbfo &au>.

«J Bercariae.] p.ercariafignffietba&bápboafe.anoíoDtríteofromibc

ifrencb toojo Bergerie,tobfcb alfo sïgnffietb a febœpbouse;ar>0 bp turntngg foto

1 >onxs<hv, tic. c, tbe legall inojo ts maoe Berearia.ano so tt fa taben (n tbt0 3 et : 3n Dotnefday

Sud cx piccam, ít j0 caltc0 Berquarium; <f ffgnfffetb alfo a Canne bouse, oerfOeo of tlje {toron

c' toOíD Berc. iFoj tble,s« tbe firtt part of tbe Institutes,sect. i . Verbo BercarU.

«j Vaccarix,] Vaccaria {fl BeritoeO à vacca, ano fignf fletb stabnlnm v»c-

carum, a Coto bouse, ao Vaccberia ootbin îtalían.

Fleta bettoám Bercarix anD Vaccariae.batbDayerye; fb<0 ÍDO}0 3 BnM not

in tbe pjfnteo fficobo, but inanefent $anufcrfpt0> ano ít Ogn(fiett) aDa^crp

0} qpilb-taouse ; in latine > Lactarium.

f NeceíTarii] 30 to be applpeo to Curtilagii , botb in congruftp mi

z Ass. <. bP our IBafe0' &no jîeccffarp sb ail not be taben accojoing to tbe quantitp of t&r

fxtz bolo be batbtbere>but actojoíng to btfl perfon. cttafe 0% oegrè>anBb;b(0

neceffarp otoellmg ano abooe ; fojtf bebatb no jFrá-bolo tbere ín tbat SLotai,

but bis bouse onelp , pet map bte mabe a neceffarp fnlargement of W

CurtHage.

IT Et cum contingat aliquando , quod aliquis jus habens

appruare , foflàtum aut sepem levaverit , & aliqui noctan-

ter , vel alio tali tempore quo non credant factum eorum

íciri, foflàtum aut íèpem prostraverint, Sec] ifo^asinoeb <w ttg

H030, (ac batb been saio in tbe etpofi tion npon tbe fefatuf e of Merton) oagbt

to Dttìíoe tbe porta ímpjotjeo, bp tbe beoge, o(tcb> 0} otber oefemt: notn ttjís

bjancb pîofcfoetb, tbat if perfono unbnoton,eftber in tbe nfgbt 0; ottjettoitcfo

secretlp pjostrate tbe Dítcbea, beogeo, o? otber tenceo, as tbe 10*0 cannotknoto

agafnft tobom to bjing bf0 #ffffe oj otber letton ; ano tbe men of tbe ZoW

nevt aojopnfng tbereunto rouno about oo not (no f et tbe misooers of tbe fafl,

tbose nert Coton0 rouno about fljallbe oistraineo to mabe tbe beoge oî oftctiat

t be fr 0ton eott , ano peelo oamageo to tbe &-o)D ; sed certè opus est interprète.

f Indicìare.] Œbat fs , f0 inofa tbem af tbe &(ng0 toit , eifber of «

Hpof, IFojce, o» Srefpaffe: ïBat bere ft ts oemanoeo, topat time bròí W

n nert îTotonsl rouno about aofopnfng to ínofct tbe mfsDoers , seefngbere fo no

oftte instituts tlme appointes * ano tbe anítoerfe^tbat fecingno time (0 appoùitoB.tbci»*

scct. 69. Dotb appoint (m in manp cafeo ft ootb) a peer ano a oag fo> tbe <noíítfnfi0t tbe

misoacre; ano bp tbe HnotctmenUbe ILojo njall bnolo agaíntt tobom to b;fng

bio Action. '

% Distringantur propinquac villatx circum adjacentes 'cva"

re foflàtú aut sepem, ad costú proprium, & damna restiwere-]

if01, Vidai vicinorum facta prassumuntur scire : 3if tbe bojoerlng SCobHlí »«j

toltptn
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toftbfn a peer an» a sap fnofd tbe mlsoocra , tfcen íball tbe iio*o o» ofber pars;

grfebeo bjfns bta ílctíon npon tbia bîancbagafntttbeíEotenabeîBerfngTOun»

abont tbe ffioton toberefn tbe fatt toaa Donc, ano Blaogement ftaUlbe g»en, tbat

tbcp fball at tbcfr pjoper totte mabe tbe oítclj o» bcoge, «r. ami peelo Damages;

ano aster Juogtment glben, tbep (bail be MffrafneD to mabe tbs beoge o» oítcb,

«c. ano so ft toaa boloen fn tbe îMar-tbamber , Hilar. 14 Tac. in Sir William ífc- irt

Malloriescase.. Omcr.stdl.ca.

Zt tbe JDarlfament boloen tbe efgbt oap os October fn 1 3 E. 1 . at Winchester, '? E- ■• St«-

remeOp <s gfben to tbe partp robbeo,npon Hue ano Cry,(lf tbe men of tbe $on« ?%Wi fCïe!?er'

ojeo tobere tbe robbtrp tuas bone, tabe not tbe offenoer) agnfnlt tbe men of tbat Jïa»t« 'a&.

^anojeo : ano tbere te fpecfall pjeWsion maoe, tbat tbe Countrp fball bâte *j Elit c.P. 11.

no longer (pace tben so;tp oapea > «c. tobfcb p;etìentco tbe tfme Ifmfteo bp ; £.3.cotoa.i99

tbe iiato. Sinute'

f Et cum aliquisjusnonhabenscommunicandi uíìirpet

communiam , &c. ] scfjfg bjancb fa in afffrmance of tbe Common

Lato 3 soj no man can bate eftber Common apprnoant o» fn grosse bppjescrf-

ptfon, bat bp usage tfme out os mlnoe , tobfcb fa toell erpounoeo bp Lictlecon, l P(rt ofthe In.

section I?0. slicutes, sect,i7o

Slno berefato beobsertco, tbat nsarpatfona of Commons ínfbetfmea of

Jnfanta, jFeme coberta, SCenMt fnSDotoer, Cenantbp tbe courtesie, o; otber#

tofse fo; lise o) seera, o> aEenant fn tafl , fball not binoc, tbongb tfjere be long

possefffon.

f A tempore brevis raortis anteceflbris.] %\^t fa, Acorona-

tione régis H. 3. tobfcb toaa fn tbe flrft pccr of fjfs ttafgn , ano bettoeen tbe

Cojonat ton of H. 3. ano tbia fltt, tbtre toaa about 69. peera, bat pet tbat pos«

session bp tbat tfme, aa bere ft appearetb, mabetb no tfcie fn llato to tbe Corn*

mon, fs tbe commencement tbereos can be (betoeO sincc tbe tfme of tbe IRafgn

of R. 1 , but tbe safo long possession (a gteat ebloenre, ano a (tronc pjefamptfon

of tbe rfgbt Of tbe Common, ano stabitor przfumpcionitdonec probetur in con,

trariutn.

C AT. XLVÌt

PRovisum est , quod aquae de Humbre , Ouíè , Trenf ,

Doue,Arre, Derewent, Wharff. Niddiore, Swale, Telè,

Tyne, Eden, & omnes dix aquae infygno in quibtfs Salmo-

nes capiuntur , ponantur in defenso , quo ad Salmones ca-

piendos, à die Nativitatis beatae Maria:, usque ad diem sancti

Martini. Et fímilitcr quod íâlmunculi non capiantur , nec

dcstruantur per retia, nec per alia ingénia ad stagna molen-

dinorum, a medio Aprilis uíque ad nativitatem íàncti

Johan. Baptistx. Et in partibus ubi hujusmodi ripariae fue-

rint, aísignentur coníèrvatores istius statuti , qui ad hoc ju-

rati sepius videant & inquirant de hujusmodi transgreísi-

one, & in prima tranígr' puniantur per combustionem retiû,

& ingeniorum íuorum. Et si iterato deliqueiint, puniantur

per
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per prisonam quarterii anni. Et si tertio deliquerint, puni-

antur per prisonam unius anni. Et sic mulripUcautransgrcs-

sione, creicat pcenje inflictio.

ïBesoje tbe makfng ortbf0 SUt, |F(0jcrmcn fo; a líttle lucre btbbtrpmocb

barm, ano oefiroptbe increase of ôalmonabp fiûjíng foj tbem in anseasonable

Umte, tobteb toere bettnán tbe begtnnfng of Septembcr, ano aboot tbe mioí

of Novcmbtr ; ano Ufeeurffe foj pong frimons, 03 &almon peals.bettKen tbe

mfDtt of ApriU ano totoaroa flie eno of Jane : agafnst botb tobicb, p;et)íQon (f

mabe bp tbis 3ct.

r ca p serein tbe SDbameo, Thamesii nobik illud flumen ta not namft. ano It ton

w x.ca 41 iib. ». boloen.tbat tbe generaU toojoa ertenbco not to fnferfonr ÏUbere.antt tb«refo;e

46. the b. of tbe SEbameo fg aobeo bp anotber Jâcr in tbe flrtt place.

Cant. case. _ _

£ Ponantur in défense] %w ta, fbat bp tbfa 0tt ií {0 pofajWteb

tbat fealmono, o; pong èalmone (bail be taken betmeen tbe ttmes menttonrt

fnfbía£a\

C A die nativitatis beat* Mari*.] ts on tbe rbjbt

Oap Of September.

C Uíque ad diem Sancti Martini.] tfïïbfcb fatbeíleítfrfbïap

Of November.

flnb note, tbat tbe oap of &ainí Martin • anb tbe iFeaft of ômfnt Mutin if

ail one , ano tbe jFeast tn legatl onberltanbfng begtnnetb anb enoetb tsitb

tbe bap.

13 R i. «p. i9. £ Salmunculi.] jebat (0, pong featmona, o? fenlmon perte, 01 &al-

1 7 R ». cap. o. mon fmelta; foj so tbta 3ct fa erpounbeo bp anotber &tatate : tbep are slso culUtt

&almon setoa, 0; fealmon iffaee,

C Uíque nativitatem Sancti Johannìs Baptiste] sbff it

not taken litcrallp sb; tbe #atlWtp of feafnt John Baptist,fo»tb«t te Ion; Sa»

patt; bat (t fa taken accoj&íng to tbe intention of tbe masera, nntill tbe Mpo>

IFeaftof bia^atftffp.

£nb facb construction (bail be maoe of Cotenanta, 0j lBonoe to psp n»WF»

0} bo anp act; foj erample, at tbe annonciation of onr llaop, ft (bail be taken toi

tbe jfeatt of tbe annonciation, aa bere tbe ijìatftottp, %t. fa taken toi tbe m?

of tbe jftatiDftp.

C Ubi ripariae fuerint.] Ripari* f0 a toojo oerfbeo front Ripa,»»

bere ft Ognifietb tbe toalcr , o) rítoer rtmnfng beítoeen tbe banks. te ft rrcQi

0» fait; anb tberenpon Riparius fa taken fo> a JFlûjerman.

C Assignentur coníèrvatores istius statuti.] gnb WatTit»*

" l'on nrasf be bp Commission tmber tbe great &eal, anb facb a Commiffíon coalo

«ií" «8ftc4ï' nof hat,c waíc to<tb0l>t warrant bp antbojftp of ^arltament j fci

f4n.b!i «C < i, ^omm<Wona bate tfjcír one foîms, astoell ae jSWgínall mvite, anb none can

n*,nj. it E.j be neínlE frameb toit bout 2La of JDarliament, boto necedarp soeber ítjepsccm

ca..,4. siati. to be: as in tbfo case it toaa neceffarp tbat facb a Commifffon donlo begranteo

Rot. pari.am. f0j pjesert)at(on of Calmons anb of tbetr pong, anb foj aDotofng of tbe

* h 1 Rot Pari st<0" of íbc same» betn8 Wctnall of great ano ptecfono acconntj anob)bati«

nu.it Dier 1 ei! m0>c necettarp tben fncrease of t:<tnall ? pet coulo ft not be netolp raísao brttb»

Scrogscase. ont #<t of pcfftf«w«t j bat Commlffíono of nelo fnoafrfe0, «c anoof neto

fnbention
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intention , babe bén contumneo bp autbo»(tp cf ^arlfament > anl bp t&e

Common îlato.

C Conscrvatores.] &eetbf0too»t>befo»e,cap.43«

C Qui ad hoc jurati fàepius videant, Sc inquirant]

«Éteintson of tbe iLato tB tbe Use of tbe ilato, ano tberefb»e bere to pjobtflon

tnaoe fò» tbe contfmtall. Dne,aiU> spáop erecatfon of tbe ilato,

C Jurati.] a neto £>atb cannot be ímposeo npon anp Jaoge, Commis» Stat.de »o fe.j.

sioncr,o» aiipotber íabject toftbotrt aatbojUp of ^arlfament, as tjere U toas; 4H.4x.18 ..h.?

bat tbe gíbing of etoerp âDatb mntt be toarranteo bp Ha of $arlfament,o» bp tbe "R6 1 7J:s *•

Comnwn lato ttaie oat of minoe. cap;/"c ' t ^ 8'*

SCbe £>atb of tbe ConnfcUo»0> 3aDge0,feberffe0,tHnDerlberffe0,(lfcscbeato»0, cap.46. »i H.8.

Sttojnepfl, ^aioj0,anD ïBaflífes are ettabllÛjBO bç 2La of ^DarUament. «.16. 1 eiìz^.i.

€L Et in prima tranlgrcssione punietur, pcr combustio- JÎ&Ï*^

nem retium.] Cbí0 oogbt fo be br 3nBíctment at tbe fait of tbe ftíng, lS suír«!° E vî"

ano tbe pmVsljtront cannot be infiictco apon tbe oelínqaent bcsoje apon

fine contjíttfon, Sccundum legem, & consuetudinem Aoglix, íJaDgement

be gtben.

£no>a0 batb beenfaio in tbe libe case, be cannot be punittjett fo»tbesecono Sc, w u at .

offence>befo?e be be aDjnogeo fo» tbe flrst, ano tbat fecono offence malt be

commítteD aster tbe laDgement gtben fo»tbe firttjno» fo» tbetbfrD,befojefce

be nojnogcD fo» tbe feconD, ano tbat tbfro mntt be commítteo aster tbe 3uoge<

ment fo» tbe fecono ; fo» Quod non apparct non est, & non apparet judicialiter

in islo casu ante judiciuno.

C Mulriplicata tranígressione , crescat pcenae inflictio. ] ReguU.

fs a íparfmeof tbe iLato, agreefngtoítb tbofeotber,

Ex fréquent i ÀeliUo augetur pœtut : Régula.

Crescente mditiâ crefcere àebct & pœxa.

C AT. XLVIIL

DE visu tcrrae ordinatum est & statutum, quod de cs- GUnv.iu.ca.*

tero non conccdatur visus, nisi in casu quando viíus

est necessarius : Sicut si aliquis amittat tenementum pet de-

faltam : & ille qui araisit suscitée aliud brève ad pfendum

idem tenement'. Et in casu quando aliquis per exceptio-

nem dilatoriam cassât brève post visum terra: , sicut per non

tenuram, vel maie nominando villam, vel hujusmodi, si suícitet

aliud brève, in hoc casu & in (ùperiori de extero non

concedatur visus , dummodo viíùm habuerit in prioribus

brevibus. In brevi de dote cum petatur dos de tenemen-

to, quod vit uxoris atienavit tenenti aut ejus antecessori,

cum ignorare non debeat tenens, quale te n vit uxoris alie-

navit
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navit sibi, vcl antecefíbri suo licet vir non obiit seiíìtus, ni.

hilominus tcnenti de ectero non crit visus concedendus. Ia

brevi ctiam de ingressu cassato per hoc quod petens norai-

navit maie ingreíïum , si petens suscitet aliud brève de alio

ingressu, si tenens in priori brevi visum habuerit, in secundo

non habebir. In omnibus etiam brevibus per quae ten' pc«

tunt' ratione dimissionis , quam petens vel ejus anteceflot

fecit tenenti , & non ejus antecessori , sicut quod ei dimisit,

dum fuit infra actatem , non compos mentis , in prisona, &

consimilibus, non jaceat de caetero visus, sed si dimilïîo sacla

sucrit antecessori jaceat visus sicut prius.

C De visu terras ordinatum est & Statut', quod de cetero non

8E3.fi.j8E. concedatur visus, nisi in casu quando visus est neccflàni».]

j.i. }9e.?.}8. xbere beoibcrsf ïScobalnîLato, toberefn tbts sparíme (0 cfteo,

& 18. 46 E.j.16,

ÎE." vîwuf. C Per exceptionem dilatoriam.] ^be OTrftmott beataíeDfc?

iiE.j-.bid. 79. ctïccpfíon, ano tbcrcfo;c If tbeEDcmanoantbenonspft, tbeSCenantlbalKiabt

ij e.j. ibid. 81. tjfcto again.

i4 b-j. ibid. 9f. Jf tbe mttt 0otb abatc bp conasari0 of tbe Demanoant, ano net bp tbe

46. À hZìÌ'.*' Plea anottvceptfon of tbe SDcfenoant, tbe tenant sball tjaljc tbebfetotnlbe

net» OTrir.

31 f tbe tenant batb tbe fcleto, ano tbe £>emanûant Discontinue bfi folMn «

nc to ctctlon tbe tenant (bail babe tbe bfeto.

C Sicut si aliquis amittat tenementum per defaltam : &

ille qui amisit íuícitet aliud brève ad petendum idem ten'.]

7E.3 j< 41E.J.S scbfo bjancb ís not tobe unDerstoo acco;Dfng to tbcletter, sb) fs one lose bp

*° j" e }• 43- aefault (n an assise, ano tbe Xenant b)tng a mvit of 11(gbt of tbe famé taoí

46E 3.34. (oe. aea(n0tberecobero},beujanbat)etbebten); but tbf0 b;ancb fo tobeonDírftoD

v ' of a Quod ei deforceat njpon tbe recoberp bp Hérault, tobfcb Writ is groonoeí

npontbe fojmer IRccojO, fo aatbeSDenant batb safflclent nottee tbercbp ; ano

tberefoje neíttjcr partp pjtbíe noj effranger stiall batoe tofeto In tWí QSrft:

but otbcrtoise ít ta In tbe fojmer use of tbe ŒHrít of HUsbt» fo? tbat 10 net

grounoeo upon tbe ïlecojD.

C Et in caíù quando ajiquis per exceptionem dilatoriam

cassât br^ve post visum terrae.] $ere be ttoo Œramplco set teton

of oílâtojfe pleaa tn paríícular, tbat lato sap, #on<tenwe, anomisnamlngos

tbe Coton to&cre tbe lanoo do Ipe, botb tobfcb Œrceptíons do rfse npw

tbe tofeto.

jo e. 8. a Przcipe f0 b;ongbt agafnst a jFetne, tobo abaíetb tbe Writ foj mfsnamíng

of tbeSDotm» tbe fuite tattetb buobanb, tn a neta mttt agafnst buetom sno

fuite tbeptball babe tbe btetì» ; fo» albett <t be tbeact of tije tnffe fofakebos*

bano, pet fo; tbat tbe busbano tuas not partp to tbe ftrtt Mrlt , tbep ftaUbtct»

in tbe secor.D.

C Vel hujusmodi.] anbese gênerais toojDsj, oj tbe ifae, arefboBto

to be erpontiDeo, tbat tbe ŒUrft mua abate foj sucb a JOlca of latojp.aa Dotbrtse

upon tbe toteto, ao tbe ttoo parttcnlar Crampleo of ^on^cnurcanomtsnamtns

es
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of tbe SCotone t>oe i bat toben tbe ©Sril abate fo> fonte bllatojica tabicft rise Ste circumspc-

notwpon tbe ttieto, tbentna neto Wrít tbe ttieto foallbe grannîett; ao tobere «'»g«B. sinin».

tbe «Irít {a abateo soj Jopntcnancp, ar.o tbe neto Œlrit (a bjongbt açafntt tbem f^"'^ £

botb. tbep (bill batte tbe ttteto. bccanse fn tlje neto ŒSsrlt anotber prrson fa jop» Poulrendse.

net); anBsoftfflísanpmojeojlcfft lanobecontafneointbeneto ceint: JButif 8 e. 5.55.18 e.j.

tfje firtt Klrít aster tbe ttíciti abateo sa} ocfaalt of fa?me, o)fo} false Lntf.i, o? bp î>- »i H M*

tattfngofbusbano.in a neto OTrit tbe SEenant 0>all batte tbe ttteto agafne, foj

tbefe case? arc not toitbín tbio tooîO hujusmodi; fojtbeprífc not opon tbe îgE.t.'i.içE-4?.

ttieto, as tbe ttoo crampico berefn crp?rffco 00c. view Tu*. ;j e.j'.

slnDbcsiflcatbcfirttluaonosuffíctcnt Cclrit, «rrO nn fnstitf fient Hffltit ano ihwií*. joE.».».

nocarntla^llone; soit ietfonc of tbe Ecnfintnnítcr tíjc birlii Dictlî, (n a neto »lH-í-J»-?4U-é

îUrtt tbe sarttlttíng SDcnant (bail batte tbe ttfeto agafne, albeít tbe feme came '°"E4J ,*

inaaasemefolebpreceif, ano tbe bnobano ofeo, foUbfaoionot rísc upon tbe Î'^. jVeTj.i.

t3íctD,biit up tbe 3<t ofOoo. }p E.3.17. 6 á.».

tóut iftbcsutt Gant tocrcbîotigbtfn K. ano tbe Ccnspf plein tbit part of yiwitfj. jR.»

IbelanttocrtentUnL.ínancto OTrítfoj tbclanoafnK. ano L. tbougb a neto íí'*''1?/;?*

SDotonbeaooeo, petbeeanfe tbe neto SEoton toaaaoocobp fojce of tbe pie j of jbid'ù «H «

tbe Œenant blrnselfe.be toaaousteoof ttieto. 4l. XI h.ô.jî.

3t(0notrcqnfrcObptbfsaatbattbescconDMt(t fljocìabc b;sugb,t frestjlp »h.6..+

bp tournera accoimts, tboogb it be se plecoeo in manp bmfts. 17 e.j 4i.b.

llE.J.g.

C In hoc casu & in superiori.] 3:bfsb;intbcrfcnoctbnotfotbe

tlaufcof tbe rcíotterpbpOefault, fojintbe Quod ei deròrceat, flje Wrft befng *\y J J°*

proanoeo oírrctlp upon tbe fojmeriarcojtJ, toberefn fbc Senant (n tbe Quod ei 50 E.j. 15.

desorceat rccottcreD in tbe former GClrt't, bebatb fuffrcíent noUce tbereof, ano

tberefo}e,ae bat b ban fflio.fljall not batte tbe ttieto,

, &no tberefo;c tbeíe tooioc [in hoc caiii] are to be reserreo to tbe lait generall

too}Oa;viz.[vel hujusmodi] ano tbefe toejûo, [& in superiori 1 are to be refer

reo to tbe ttoo etampleo Dílatojp of nontenure , ano mlfnamtng of tbe

aCotone.

C In brevi de dore cum petatur dos de tenemento •

quod vir uxoris alienavit tenenti auc ejus antecelTori , &c.ì 45 E'3'í-7' • ,

j 1 > J Tempsh. 1. view

SDbfabjancb ejtenoetb not to a rit of 2DoUjer,unde nihil habet, fej tberein no 171.zoE.j.ib.i ij

ttieto d(d Uc at tbe Common H ato,bnt ertenoetb to otbcc Mi ttcof H>otorr,tobe<

tber fo} SDotoct at tbe Coiitmon iLaio.oj ex aflensu patris>adhosiium Ecdesiar,&c.

o;bpeqttome. llE.,.g ,e.,,k

3t tbe Common iLato tftbc buebano D(co seiseB of tbelanoof elïate osínbfr(= s ih.+.

tance , tobereof SDotoer ts oemannoco , tbe btfrc 0) anp clstming imoer btm »<>• 5 n.5 4.

sljonlo not botte tbe ttfttn, becausc ít toaopîesnmeD tbattbcbeire toas connsant '*ÍM''-

lobat lantto b<0 anneesto; bao at ibe tinte ofbiooeatb, enb beretoitb onrœfb M 59'

Bracton Vnbci tajote brfojc t(j(3 totntutc ; Ircm denegatur vifus in placico dotis Bract l.rfo.j77.

de terra et tenemento de quibns vir mulieris nuper obiit seisitus, quia habec tenens 18.F.3 5í-

quodrantundem valet.

JStrt tob^re tbe buobano alfcneD, fbere at tbe Common Lato ttieto toa0 gran>

tco , tobfcb toae a oelap to tbe SDemanDant in Doíner (tobofe Use Dio spenbj ano

ta tattenatoapbptbio art.

3ftbe bâton Bcnrfseto a feme ariooietb, tbe terne tabefb buebano,in Dotocr joE.j.íll.í.

againft tbem tbep 0»allbatt« tbe ttieto; foî tbe alrenntion tonc notmabe to tbe

bttsbanDjbutto tbe toise, ano tbe ílct sattb tenenti.

C Alienavit.] jf tbe SCcnant blffeiseo tbe buabanb of tbe £)emair#

oantto a Mrftos2>otoer,be (bail batte tbe bieto, fojt^tefsno aliénation! ano ^6-IiÂ\lf

Herefoje remain at tbe Common Loto. '"p3-*"
2Lbe bett plcaoing to coantcrpleao tbe ttieto (n case of aliénation (a > lE•4•,7',

tbat tbe Œenant entreo bp ber bnabano, tbongb tbe toojo of tbe #<t ia

alieneo.
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44E.j.ji.i8b.j 3n g)otocr osa rentt&e Cenairtioallnotbatje tbe tsíctoof tbelamMftlje

5y. 1 4 H.4.3 1. basbano oset seifcb of tbe rent, no? tbe Cenant or tbe lant> habe btete t^ereof, if

îH.4.18.19 e.i. ^gjjajt^ycntbptqerelcaseofberppsbanB.

VoTîoi'u e ■ i ffienant in ffi)otoer of ttoo acres, tbe jBDemanbant to connterplero tbe tfeto S

ibid!9}. 19 E.j. sdío.tbat tbe 2Ccnsnt cntreo bp !>er buobar.o, tbe 3orp fonno, tbat te»

ibid.106. treo into one acre bp ber buebano, ano into tbe otber acre bp anot^rr , tijc

jDemanoant recobereo ber JÍDotoer (n tbe one acre, ano tbe flânant \w tfce

Dteto fo; tbe otber.

îoE.xTiewi^. IT In brevi ctiam de ingressu caflàto per hoc,&c.]

29E5.31.1E. r. ^Cui invita (o takentoítbtntbtobjancb» ano soit fa a Sur Cui invita, '

V I'7 ^[ In omnibus brevibus per qux tenementa petunturra-

tione dimissioniSjquam petens vcl anteceflor feccrit tenenti

& non ejus anteceflbri , sicut quod ei dimiíìt dura fuie

48E j ÎI.46E.J infra aetatem, dum non fuit compos mentisse] 2Dbfo b)ntc&

,4. 55 H 619. speafeetb partfeularlp oftbzœ eramples, viz, of tbe dum soir, infra artatem & noo

compos mentis, ano in prisona, ano genrrallp in consimilibus.

19 E.5.50. v;!)ie b?ancb rrtcnijsnot to tbese HMtHa bjougbt fn tbe Per & cm,fo)ttyrtit

ricwMí. aocgrœíurtbcrtben tbiobîancbpjoUioetbfoj.

«IT Per qua! tenementa petuntur.] 30 et if anp of tbese Wsrifi te

4« e j 19. bjougbtof arent, f f tbe tenant bimwuno tbe bfetooftbe lanb,tbcuajMt&ítf

anotber t\)U\ç,U)tn io oemanbeb, tbe Ccnimt Ojait be ousteo of tbebfete.

circumspecte «j Et confimilibus.] Bp tbese tso}D0 tbe pjeoeceffo; of a Sflfop.

Temps ÈTí. view °* * ube (fl tabcn tohere t|iÌ0 bjancb ípeaaetb de antecessore anft M

1 7 1 . 6 E.i. de pridecessore.

ibîd 5 1 ta to bc obserfccb tbat tbe ttoo ctamples bere pat are of a dam (bit infra

36 h.<5. view 30. jctatetrijanb non compos mentisjano toben tbebetre bjtngs eitber ofttjese QMí

of tbe Démise of bis aunceffo? from tobotn be claimes tbe lano as beire[& consi

milibus] (bail betntenoeo of IKBrfts of lise nature ; ano tberefoje ifa Sur cuiu

vita be bjongbt suppoûng tbat tbe SLcnant bab not enteett but bp one D. Iste

busbanDofE.motberto tbe £Dcmaanbant,tobose beire befe, tbe Ecnaní stall

bat)e tbe toíeto, so> be claimetb not as beire to bfm tbat maoe tbe oemlfc an»

tbcrtsojc it io not Actio conrìmilis,

liritton fol. 19. ^ In priíbna.] jattbf0t{me,vix.fni3E,w aoberebpftappeirefhfherí

Ficta iib.i.ca. 54. iap a ^fít of an aliénation mabe bp bures, dum fuit in prisona, aní tlje ïKarlt

I J&3 7' Hrst6' of dum foit infra ÎEtatcm' anD thífl mtii ofdum fuit in prisona 8Í0 lie foîtlje pat»

Lrc òf the inst. fP bimselfe tbat maoe tbe aliénation, but so botb not tbe otber «aarít of non com-

sect.437,438. ' pos mentis, fo? tbat lietb net foj tbe part p bimselfe.but fo; bis beire,

First part of che ln prisona ; tëfeerp rettrafnt oftbe libertp osa jFreeman ís an (mpjisonmctit)

inst. scct 40Í. altbongb bebenot toítbin tbetoalo of anpcommon |0;fson,

gfaman beimp^sonebbpo^berofilatD^beldlainttffeniiptabeafeonsnunt

ìfH.j.dures if. 0f l)tm o; a bonsi fo? ìjie satisfaction, anbfo} tbe Dcliberance of tbe ©eteníant,

ll***. ,Ass nottoitbffnnoingtbatimpjisonment, fojtbíaionotbpourca of fmpîísomnenf ,

4?âî.3îJ.io i% becausebetoaoin^isonbp course ofltato; fo> ttto notaccounteo (niLatoDa*

éRi.durcs'ii. res of iuipiisonment, but tobcrecitbertbeimpjisonmcnto? tbe oure0 íftatfst

I I h. 4 í .4 B.4. offereb in tbe ^jisomo; at large io tojcioua ano unlatofull,fe} executio juói non

17. 11 E.4 7. habet injuriam.

But n 0 in albeit tbe Mrst mentioneb fn fbf0 Sí(t te antíquafeb ano gom in de-

fuetudinem.pet niap gcoO use be mabe of tbfopart of fbís bjancb. Dum seitio pri

sona, sucb crt client learning map be Djaton out of tbese auncient fountafns.

3t map bc gatbsreo upon tb(0 Sia tbat tbe feoffement maoe bp one bp

Dures of fmpjífonment to not boio, but boioablc; fo? if it toereboio, tben 1
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no Pr^cipe conlt) bâtie been maintafnco u pou a toío aliénasion, ano ibis b;aneb

saít b > In omnibus brcvibus in quibus tcnementa petuntur ratione dimilíîonis,

&g dum fuit in prisona. slîiî) so it is in t tjc case of tíje infant, tottí) tobotn

be is paralleleo in tbis b;rmcb, ano tobose cases are tìcrp líbe (n niant» respecte: L;b ■ fo,' ■ j

fo; as iit\tbc case of an 3nfant, ff be seal ano Déliter a jBDœo, be eannot pleao wheípdaíes .

Non est fíctum, but mutt atofo it bp pica of infanrte , so st is fn tbe case of case, i h.7.i).

a 15ono maog bp Dnres of fmpjisonment : ano as it ts in tbe case of tbe Jnfanf,

tbat a feoffntent bp literp of seisin maoe bp bis oton bano ts tofoable bp entrp, Lib 8- so.L4»»4j»

c; action, ano not toto ; so it is in tbe case of a feofftnent maoe bp one bp Dures *««Whfcunga«m

of ímpîisonmrnt. ano literp maoe bp bis oton bano, as bp tbis b;ancb it appear» il Ass.p »0 ?9e

etb: anoasíntbecaseofan3nfanf,a feoffinentmaDebpiLctteref atto;nepts ? - s 4i'h.} 9. '

toi o, ano tbe j?eoff& ts a SDtffcifo; ; fo ft fs in tbe case of a man tbat mabetb it Fcoffincot &

m tbe same manner bp oures of f mp?ísonment. ' Z* Fai" w 9

flnoasnonesballaboiDtbe feotfmentof tbe Infant to&en literp is maoe bp î°h-6-*7'»e-4

bis oton bano, bat onelp be btmfelf o; Ç»ts befrs, tobicb are p;itfes in bloao fnbe< whittíngis case,

rit able, ano netttjcr pjttfes inHato, no;-p;<tfes.ín cttatc : fo tt ís in case of ubi supra,

a fïoffment maoe in libe manner bp Dores of fmp;ifomnent, it is onelp tofoable

bp pitiés in blooo inberitable, ano not bp p;ttfes in Lato 02 eftate.

ánt bp tbese resemblances ano oitersities tbfs Sl<t ie unocrrooD, anòonr

ÏSoobs tbat seem prima facie are tocll reconcileO: SLbe dures per minas,aut causa

metus, belonpctb not pjopcrlp to be treateo of bere ; fo; t bis b;ancb speafeetft

onelp dum fuit in prisona ; onelp so; asfínftp sahe it is to be bnoton,tbat a man ,9 E 2% , ,r ~

fball atoto bis SDeco i*o?manaaaof ímpjísonmerît, albclt be toere neter ímpji* du.c5\ûnù.6

soneo: soja man fball atoto bis oton act ft) manuao in four casefir,viz.i ,so> feac '7-3 8 h,6.*i,»7

of losse of ìife. i, of losse of member, 3. of mapbcnt, ano 4» os fmp;isonmens-, >?H-6-;- 7E-4-

ofbcrtolse it is fo; feac of bátferp, tobicb map be terp ligbt, 0; fo; burntng of u"

bis boase^, 0; tabing atoap, 0; oestroplng of bis gcoos, 0; tbe llbe> fo; tberc be

map bate satisfaction bp recoterp of Damages.

SEbfs fear, bp reasen of manna0> is tocll oescribeo bp Bracton, Metus autem Ci act.1.1.10. 1(s.b.

est praríêncis, vel futuri periculi causa, mentis trepidatio, & prarsentem debe-

mus accipere metum , non iùipicienem infèrendi ejus, vel cujuslibet vani &

meticulofi hominis.scd talem qui eadere possìt in virum coristantem; talisenim

débet esse metus , qui in se continet mortis periculum , & çorppris cru-

ciatum.

ïBnt tbrre ie a etreat Dlberfitp bettoén tbe mailing of a eonffnnáll daim, 0; ,?H .4. Dures i4

tni rp info lanos, ano tbe atoioing of a mans oton act ; fo;, fcar of batterpfs a t. Partofthe iw-

gooD cotise f 0 mabc a daim as nœr tbe lano as be Dare fo; fcar of batterp ffo; st«tuto,scct.4i9.

tbe recontinoance of an ancfent rigbt is fatoareo in iLato) but it (s no cause to

atoto bis oton act ; toberun it is obscrtable, boto fcar of tmp;ffrnment (tobicb

ís a manner of captititp) is mo;c grictons ano ooions in Lato,tben tbe sear

Os batterp. *Scc rhcStac.tîe

&tíe mo;c of tbis matsèr in tbe firtt part of tbe institutes, ubi supra, ™de° kvand-

C Ratione dimissionis.] ^tve, as fn manpotber places [Démise] Bcvcríe"^^

ia applpeotoan ettatc eftber in fee fimplc, fce»taíl, 0; fô; termof lise, ano sb ^ot- P«rUam.

commonlp ft ís faben in manp OUrits. l° E- ' • nu-'

* ïffnttbís Sû ctíenoetb not tocterphfnDe of tem(seo;contçpance; fo;ff 76 S

tbe oemife 0; contepancebebp iFmeo;otbcrmattrrof iîcco;c,ic. tbtstjancb 13 E 3. Audita

ertcnDB not toit, fo;regular!p contepances , 0; otber 0cts of ïleco;o knoto» suereUa6.»oE.j

Uogeo, 0; maoe bp one tbat fo Non compos mentis, 0; bp Oures of tmp;tson< iwd t7-_ 18 E J-

ment, are tmatoioable bp bím 0; bis bei» bp îLato.: ^ereoffee Beverleyi ^iîfSïtft

case, Lib. 44 sol. 1x7. ^o. iïe. 4 î. '

&nd sttcb contepances, 0; otber Sets of Heco;o bnotolcogeo, 0; maoe bp an 1 h? i*. u>h.7

Infant, are also onatofoablc, unlesse be Dotb atoio tbembp C2lrít of cDrrour, 0; ? *■ f H-8PS"cRr

Àadita querela, ontfiig bis mfnojftp ; ano tberefo;e tbis b;ancb (s to be unocr» df ^7% eu*

ficooof aliénations maoe in paiis, ano not bpmattéroflRcco;D, Dit.''

£ recoterp bp Defanlt againttan 3nfant iserroneous, ano fo ts a recoterp 1H4.io.7lu.fa

Si tlH 2 °F
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bp Defenlt açafnff a man m pitson, t^ongb bc be latofollp fmpjttoHeb ; but tbe

i.Parc osthe jn jnfant must refcerse ft bp ŒHrítof Crrour narine tjíe mtnojftp , becanse bla

sticuccs,scâ.4j8. fnfatidematt bc trpeD bp inspection, but tbe man in pitson map teHerre ft tofen

betoill.

CAT.X L IX.

CHanceUor,Treaíurer, Justices, ne nul de counccl leroy,

ne Clerke de la Chauncery,ne del Eíchequer, ne de Ju

stice, ne dauter minister, ne nul dcl hostel le Roy, ne ClerJc,

ne lay, ne puis reíceìver eígliíè , ne advowson de esglisc, ne

terre, ne teneraent in see per done, ne per achate, ne a ferm';

ne a champerty , ne en auter maner , tanque corne le chose

est en plee devant nous , ou devant ull' de nous ministr.',

ne nul lower ent soit pris. Et qui encounter cest chose face,

ou per luy ou per auter, ou nul [bargeine ent] face, soit punie

a la volunt le roy, auxibien celuy qui le purchasera, come

celuy qui le fra, u fi, i. Çhampertie 1. Articuli suprCkr-

tas, cap. 11.

C Chancellor, Treasurer, Justices, ne nul de councel, &c]

9Dbt0 ia a iiato ofaooftion ano erplanâtion toi tbe ôtatute os W. i . cap.îj . Pur-

veiant que nul minister le roy, &c. 3t toas'ûoubfcD, tobettjcr tbe <£bancellot»>

SErcasiirer, ZuûhcB, ano ttjose oftbe iâíngs Conneell.beingpersonfl of foeb

emínenefe, tocre tottbfn tbese WO2O0 [Nul minister le Roy,] ano tberefoje tWí

3a bp toap ofaooftion ano erplanatfon Ootb aOOCj Chancellor, Treasurer, Justi

ces, <t Councell le Roy.

aifo tb<0 a<t (0 an aooftion to w. i. cap. 2 g. foj tbat etfenoefb bnffoffie

Clerfeo of tbe sains, 0» of tbe 3attice0 ; tbfs SLA aooetb, Clertta of m Ctian-

cerp, ano of tbe Œrebequer, ano of anp otber £Dffícer , it aooetb aifo (dose of

tbe ï&inga bouse, be tbep of tbe Clergfe oj Haitp ; ano aifo tbat tbep Hjalltafce

no retoaro, fc.

SLmt (t ta to be obserbeo, tbat neifber tbe Cbancello;,s:reasarcí,anpof ibt

Btottfceo, 01 anp of tbe ttínga councell, no» anp Clerb berein mentfoneí > no;

anp of tbe ftfngo bouse of fbe Clergfe 01 Haftp (bail (bangtng tfje pica; recette

ans aotootoson,lano oj tenement, bp gfft, pnrebafe oj tearm.eftber sb; ttjampcrfp

o* otbertoffe ; fo ae none of tbese persona bere piobíbfteo can acqnfre an; a&<

botoson, lano, 02 tenemenf> oepenofng tbe plea, tboagb ft be bona fide'. ano not

sot ebampertp 02 maintenance ; partlp fn respect of tbefr greatnefse, ano parti;

in respect of tbefr places, botb fn tbe ttfng0 Court, ano in (be Conrf0 of Jafttm

cL oé'r'í 1 foa0 t6c berpcoanttnancaanopûiceaof tbese men, toften tbep become tnteres'

where the IXs scfi in IanD (» 'P*"0) ** apparent blnoerancea of tbe One ano ínoffferaifm

wrc of some ef ceeatng of ìlato ano Jolisce. #n excellent íLato, ano toojtbp fo be bnolon>ano

thèse perso!», mott neceflarp to be pat fn erecatfon ; so aa trac tt f0, tbat tf anp ofber person

olhT7ise S? P""base bona side, oepenofng tbe suft, be I0 not in oanger of cbamptrtp : *ot

SViWd u & W* Pcrsonoberepjobibfteocannotporcbaseat all.neftber foj ebampertp m«î

f.n.b. i7Ve. otbertoise,oepenofngtbe)aica« ï5nt tbese persona bere piobfbfteo mn0bfct»r>

»e.j.(o.8e.4.i geo upoutûfe aa, ano not foj ebampertp, nnleffeíbepmafntafn.
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flno tbfs ísa great abbltfon to tbe fetatate of w.i. cap.25. tobfcb ejfenoeD 6 E F NB

onelp tobere tbe pnrcbafer (pendcmc placiro) oio maíntam. m/âcSÍM

0nd in tbese cafco piobtbfteo bp tbf0 îiaiu, tbe cbiloe cannot fnfeoffe tbe fa*

tticr.noj tbe fatb« t»fs cblloe,oj tbe lifee>as tbep map 00 apon tbe otber &tatníts,

flnO tbe pjobíbítíon bere foj tablng of cetoarûs ie berp remarbable»

C Soit punie a la volurit le Roy.] ffibesetoojooareerpMinDeo

befoîeopen W.i.cap.15.

3no tobere botb tbe faio fetatuíes concUrte in effect concernfngtbe ptinfûj. „fCaîrp£Se

ment, Et que lc Fra ; tl)Í8 ÍÏCt aíDGtbjAuxibien celuy quelc purcbalera>comeceluy Simile. jjE.i.

que le fra, tbat to, botb tbe gítìer,ano tbe tafeer. ;a h.8. cap. 9.

fefctbe&tatate of W.i.cap.iy. &*8. ano ibe fetatate of »8E. 1. cap. 11. ^|mile-

anolattlp.tbe fetatoteof 3iH.8,cap^. toberebp ail fojmer fetatoteo concern» Ys'e?1*J\i

íng maintenance, ebampertp, ano finbjacerp are confirmeo, ano commanoeoto 5i h 3'. cap '9. '

be put (n nue erecution, ano bp tbat Jetatute ewllcnt piobisions are maoe con

cerntng tbe famé.

C Auxibien celuy que le purchaíèra,come ecluy que le fra.] lE chlm.

ano pet tbe partp grtebeo map babe bis action agaíntt tbe parebafer onelp>if perty 1 **"

be tDtll. Sec the Stature

m e bafcc bœn tbe moje bjíef fn exposition bereof, becaufe toe babe freateo ot~ 1 1 H.Vet-

of tbfs ínbject bcfoje in tbe eïpoûtlon of tbe &tatnte of W. 1 . eap.2 y/& 18. ano s«f"i cïï*

Hall babe mo;c occasion to fpeafc bereof toben toe conte to tbe faio #<t of pmy.

18 E. u cap. 11.

2Cbe cause tobcrefoje tbia Cbapter tuas pubisûjcd in jFrencb, loas, foj tbat tbe

faio ttoo ebapters of w.i. tobereonto ttjte flet mabetb aooftions, mère litte*

toise pnblHbeo in ifrencb-

Articuli super Chartas, cap. 11.

QAT. L.

OMnia praedicta statuta incipiant conscrvari ad festum

íàncti Michaelis proximo venturum , ita quod occa-

sione aliquorum delictorum contra aliquod praedictorum

statutorum citra praedictum festum perpetratorum, peena de-

linquentibus, de quibus mentio fit in statutis, non infligatun

Super vero statutis in defectum legis , & ad remédia editis,

ne diutius querentes cum ad curiam Régis venerint recédant

de remedio desperati,habeantbrevia sua in íùo casu proviíà,

íêd non placitent' uíq- post festum sancti Michaelis iupradictú.

tC Omnia praedicta statuta incipiant coníèrvari , &c. ]

Kbie fnas tìcrp joftlp anneo, to tbe intent tbat ail men otnellfng far o; n&r

mfgbt be teell info}meb of tbese Halos bcfoje tbep toere pnnfibeo bp tbem; tbe

psrlfament btgon poli Pasch. ano berebp oap toas giben nntill tbe ÎFcatt of

&atnt Micbael.

f Ê.?.6. zolì.6.

C Ad festum Sancti Michaelis.] aibeittberebettooiFeatteof JfiA^7* En"

&aint Michael, ôafnt Michael tbe arcbangel, ano&atnt Michael de monte 1\P^[*he in

comba, comraonlp callco, jtoafnt Michaels in tbemonntin Comwall -, pet tbat «mues, k&. m.

featt
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$catt foat ie rnosï nososions an» of greafest accotmf {0 f0 be faben, m ttjat (0

tbe ifeaff of Sfcaínt Michael tb ctrtbangcll tclcbjntcrj on tbc ij. capot Seatm-

.' ber,ano nottbe ifeaftcelebjateo tbe isi.oapof November.

cantbdenBtit. $otc, ttfat botb toere tbe ifeatta of ë>afnt Michael ttj'arcbangel, btit tbe

ij6, 137. f catt of (saint Michael tbe 19. of September ta íbemoff notojtons, botb tn

l,egall p;ocáeDíng0,a0 Octabii Michaelit.&c.anO neter Octabis Michaelis Arch'i

ano rom non estimation fe; papment of ïlcnt 0, begtnntng ano enoíng of tcasee,

ano tbe Ube.

V Super vero statuas in defectum legis & ad remédia

edkis, nc diutius cjuercnr.es, cum ad curiam Régis venerint,

recédant de remedio deípcrati , habeant brevia sua in suo

caíù provisa.] Ad remédia ; ttjat (0, toben anp tbe fetatntea maat at ffjts

|DarUament pîobioe temebp foj tbe partp grfebejb 1 be (bail bave an M»n

gronnbeo apon tbio 3<t toi bis relief tberefn ; ano tbefe Idojdí [Ad remédia]

bo Díttíngtiffl) fbetn from tbofe 0ct0 tobfcb glbctbepenaltp to tbc togalone.

Xïno bereupon tbep are'talUo in anttent aatboje, Brevia renaedialia, tobitl) are

„. ub_ t c| H to be framcD apon tbese âa 3 bp learneo men, tobereof Fiera fp»Btng o( tbe $i<

' ffero of tbt Cbanterf> sait b > Ipsi aucem collatérales &'socii CanceUariicsse ;

dicuntur praeceptoresjeo quod brevia (causis examioatisj reraedialia ficri prarcipi-

Braâ.ji.;.fo.4i3 unc- £«"J foraetfmea tbe'p are talleb, Brevia magislralia, becanfe (beíng oat »f

eourscj (f (0 a matterc picte to fratne íbcm as tbep oagbt.

% Recédant de remedio.] g,œ bcfo>» ín tbe erpofitfottiipon fbe

24* Cbapfer of w.i. tbe Uke clause,

Statutuíi
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Statutum de Circumspccte agatis,

Editum <iAnno 13 Edw. ï.

REX talibus Judicibus Salutem. Circumspccte agatis

de negociis tangentibus Episcopum Norwicensem , et

ejus Clerum , non puniend' eos si placitum tenuerint in

CuriaChristianitatis de his quaemerefunt ípiritualia, viz. de

correctionibus quas Praelati faciunt pro mortali peccato,

viz. pro fornicatione , adulterio & hujufmodi, pro quibus

aliquando infligitur pœna corporalis, aliquando pecuniaria,

maxime si convictus fuerit de hujuímodi liber homo. Item si

Praelatus puniac pro cimeterio non clauíb, Ecclesia diíco-

operta, vel non decenter ornata, in quibus casibus alia pœna

nonpotest infligi quam pecuniaria. Item si rector petat ver

sos parochianos oblationes & décimas débitas vel coníuetas,

vel si rector agat contra rectorem de decimis majoribus ,

vel minoribiis , dummodo non petatur quarta pars valoris

Ecclesia. Item si rector petat mortuarium in partibus ubi

mortuarium dari confuevit. Item si Praelatus alicujus Eccle-

sia»s vel advocatus petat à rectore pensionem sibi debitam,

omnes hujusmodi petitiones sunt faciend' in soro Ecclesia-

stico. De violenta manuum injectione in Clericum, & in

causa diffàmationis concesium fuit alias, quod placitum •

inde teneatur in Curia Christianitatis , cum non petatur

pecunia, fed agatur ad correctionem peccati, & similiter

pro sidei lacsione. In omnibus praedictis casibus habet

judex Ecclesiasticus cognoícere regia prohibitione non

obstante.

Ror.Parl.ifE.j.

Circumspecte agatis.] ^crctoasalso attbfa parlíament boloeri tX^IS&ai

«tWestm'Annoi3E.i.a îKIrftoebíscD, caUcû Circumspecte agatis de negotiis *7 AíTp.7-ioH.4

tangentibus Episcopum Norwicensem, et ejus Clerum. »• « H-7 \ì'

Sbougb fome babe sasd tbat tbt0 toaa no ôtatute , bat nwoe bp tbe ^jelafeí [ z??£„r -

tbetnselbc0>pet tbat ma ia an 2 et of parltament, U f o pjobrt not onelp b? onr sus iiaem. i4.ftl

53m ka, bat also bp an flst of pa rlfamen t. 47. inter Palmer

1T De negotiis tangentibus Episcopum Norwiceníem.] <57 i.7 foi.44.

Ebe ïBtsljop ofNorwich (0 bere pat bat to> ejcamplejbut ft cittenbctb to allt&í plco^j*. b.

Biffa» fottbín tbía îRíalrae.

■r In
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GIanv.Lnea.it . , . ,

Braa.i.,. fo.46j. f In Curia Chnitianitatis.J &0 calleo , bccanse au in tbe fecnlat

& sePc ahbi. ^ourt0 t^e ïittngo ïlatoea ooe stoap ano oecioe causee, so tn ©cclcfiasiírall

&rsïpcnanbi.' CoHrtfi tbe Hatoco of Cbîist fljonlo rulc ano oirccr, foj tobfcb canse tUc 3aí«

Fieta iib.í.ca.41. geointboseCouríaareaDíoíneo, 80 jartbbfQicp?, I^islíops, 3rcboeacons,tí.

Rcgist.j j9. w.i. Limvoods toojbfl arc tbese, In Curia Christianicatis, i. Eccclesiar,in qua servimcr

CsP' hdE î %a lege$ Christi,cum tamen inforoirgio lèrvemur leges mnndi. în libro xubeo in

glorumJiT.ca.o" Scaccar' inter leges H. | . t bac It to contatneO, Sicut antiqua suerat instimtione sor-

F.N B.4i,Scc. matum salutari Regisimperio vera nuper est recordatione rmatum geceralia

Linwood de foro comitatuum placìta certis locis et vicibus, &c. interfint autemEpifcopi,Comtes,

compcrjcap.Cir- vicedomini, Vicarii, Cemenarii, Alderrnani.Pracfecti.Pratpoíìti.Barones.Vavíib-

sojCii 6 aea"S res,Tingrevii,et Cïteri terrarum domini diligcnterjntendentesj ne malorem im-

Libcr rub. in Cu- punitas.aut gravionum pravita», vcl Jadicum subverso lblita miseros laceratione

stod. rem. Re- confiniant. Aganturprimodebita vera: Chriíìianitatis jura,secundo régis placica,

gis. cap.48.fol.4i poslremo cause singulorum dignis satissactionibusexpleantur.

0nD(fanpOeOre toUDRbcsojetbc vlcnqnctt concerning tbfo matin, bemap

Edgirf" ' rcaD amongst tbe ìlatoo publffucO bp ïfcing Edgar, Celeberrimus autem ex orani

Xam'j.' vet^bo s c- satrapia conventns b ìs quotannis agitor, cui quidem illius Dioceíis Episcopuí &

nacoi-jAlderman, Aldermanus inrersonto, quorum alter jura divina, alter humana popn'um

oc Eidciman. i. edoCCtO»

I555 th- ch 2CI,ufl mutì> bp rccson títììi0 toC3tt tCnristianitatis] batofng ban sato, Ict 00

Sherive.

Comitatus. % Mere ipintualia.Jsicdicta.quianonhabentrnixiurarnteinporaliiiiii:

SEftcp are-bere callco mœce spirttuall, so) t bat ttjcp babe no mit turc 0: f&c tm<

pojaltfco , ano berauseibep are cojrccttono pro salure animar.

Britton saítb» Que feint Esglise eyt conuûnce de juger de pure spiritoalite;

Bráctonil Voi ^resieitocbísmea.biïlp íi>;Der0>anO tbe Uae are mate spfrftualltbíngs; ^ote

40?,&c Fkta 1 t tt appearetb bp tbe constitution ofJohn Stratfbrd, ílrcbbífbop of Caruerburytaï

c3P.u.u.6x1.^6. JfepnoûwLondon Anno Domini 1 ?8o. §. quidam etiam, &c. tbat aDmíníttraíícn

«cc.Linwoodcap. of tbe gmoa of a man opíng tntcttatctoao granteo to ^DjOtnarfeo, ConsensuRegii

fol 0!j'ico™pet' et magnatum regni Anglir tanquam pro jure et Ecclesiaslica liberrate abolira

Kenncs Casé.44 extitcrit ordinatum. 3no Linwood saftb,tbat Jpjobate of Cestamenta.DecoDiii-

See hei cafterjn ecudinc Ang'.ia: , et non de jure cemmuni, belong to Court &b}i&tan : W$ 3

this chapeer jatw aboco fo) tbî* canfeo»

LintoTb1 sry" ** tbîsc tbmço bt,"B tcn,P°íaH) «no nos mare spirffnall, as m Ht

00 u 1 UP- speabetb, bclongcenot ab initiototlje Court CbîtStarj.

# t, ttbattbc<Êcclefiaa<caliauOge0Oerít)etbc<c3nrisDftfionfberfinIipÌ9ar<

ifament, ano tbecnHome of tbe ftealme, ano not from anp fojeln poiwr.

iR.i tic.Testam. 3' ^n0taft|P>tbat bcrcluítb onr ïlecojoo ano íBmfes ooe accojí anoagrà.

sceIn"eaft«b' ^ Pro mortali peccato, viz. fornicatione, adulterio,&c]

rerbo Morcuary. Kìfttt bz ttoo flMMpItf put in partícnlar of mare spirftaalfp fo? correction cf

tbese ctîence0.

3n ancien 1 1 fme tbe &mg0 Court e, ano spccialip ftt ìLéete bao potocr fo en-

qtjíreof,anopnntib fornication ano aoniterpbp tbe name of Letherwite, ar.o íí

appearetb often in tbe IBob ofDomesday tbat tbe ì&fng bao tbe finea affcsstD fc;

tbose offentes tobícb tnerc affeffeo in tbe iaingo Court 0, ano conlo not bcinfli'

ttCO in curia Christianitacis.

% Et hujusmodi.] are í0 yetaken foj ottences oflibe naf«e,aí

fbetfoo offmeca bereparticularlperp^ffeobe, ao solicitatton of anp bornât*

ebafiitp, tobícb ielcffcr tben tbese, ano foj inceff, tobteb fo greaterjano bere*

Linwood ubi sup. toftb agratb Linwood, tobo epponnOíng tbio Z& saftb> Non intelligas de omoi

Kcnnes case ubi mortali pcccato,sed de talijcujus punitio de sua natura spectat ad forum tcciefîa'li-

suPr»» euro; nam si de ratione cujuslibet peccati morralis cognôsceret eedesia, sic periret

remporalis gladii jurisdictio.

. f Pro
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C Pro quitus aliquando infligitur pœna corporaìis,

aliquando pecuniaria.] ^ere pacna pecuniaria mail be fntenoen bp •

toapofccmmtJt£t<on of pcnancc» as it fo clearlp crpotmccobp tpe&taíute of ArcsuperChart.

Articuli super Chartas; Item si Prxlatusimponatpxnam pectíniariam alicui pro cap.».

PeccatOi & repetat illam, regia prohibitio locum habeat : J3n0 sb Dotb Britton Brictor» n.b.

tató ít. FJO.«.a.

Vide Artic' contra prohibit* regtam Véf Magna Charra, pro Cœmetcrîo Vct-Ma& Charr.

non clauío.

ICbé îparttbfoHero ougbt forepafretbeínclosoreoftbeCburcb'paro, becaufe e^'r"' kl

fbcboDfeooftbemoîecommonrtfîtareburfeDtbere, anbfcj tbe pjeferbatton of fe^/cíF/cyscsse

tbe buríala 0s tbose, tbat toere, 0} íboalo tjatîc b&n tobtleo ttjep libeo tbe îEem»

pies oftbe l^olpObott : 2no cjcmirerium ís Dtrsbeo of tbe ©ráfc toerb kìúái,

tbat Ì0,dormio,anO tberfoiecacmeteriuraest quasi d*rmitorium,quia mortui dor-

mire dicuntur ufquead reiùrrectionem. jSJnD also it tbe Cburcb*parObe not Be«

centtp inclofro, tbc Cburcb tnbtcb f0 domus Dei cannot Decentlp be hept, antt

tbcrefojetbiotbeparííbíonero ougbt to Doe per consuetudinem notoriam & Re8ist,44b-

approbatam, ano t De eonusano tbereof Í0 alto toco bp tbf s 2d,

C Ecclefia difeooperta, vel non decenter ornata.]

3ín tbc famé manner tbc patiftfoncrs bp tbfa flet ougbt to repaire tbe

Cburcb, foi tbat it (0 tbe place tobere SDítfnc fterbtcc (0 cclebjatcb, ano

tbe booíca of tbc pecíCbfonera of tbe besi quaUfp are burftû ; in respect

tobereof tbto ìlaío ootb alloto tbe écclefiatticall Court to bâtie conasana

tbereof, ano fo; tbe pjotjíoíng of Décent o}tiament0 foj tbe celebiatton of

JDfbfne f&ttbltc.

C Ecclesia difeooperta.] icbto i« fafenbeb not onelp oftbeboop rtegiájiMíupnu

of tbe Cburcb, tobteb (s parocbiall, but also of anp publique Cftappell an- F-N-B.jo.n.

nereo to (t ; but it ejtenoetb not to tbe pjibate Cbappell of anp, B""OI"<>'*<i-

tbougb tt be fireo to tbe Cburcb, fo; tbatmuft be repaires bg bím tbat batb Kc ;st

tbc pîopcrusc oíít ; foj qui sentit commodum,sentire débet & onus ; anD fbi0 <"6' *44*

tbc [Daritfyoncra ougbt to Doc per consuetudinem notoriam & approbatam, ano

tbc conufano tbereof fa allotoeo to tbem bptbfoflst, but tbe Cbauncell (0 to

bcrepa(reobp tbe p&rson.tc.

C Oblationes, décimas débitas, velconfuetas.] oblationes to ?t?'TiïpLoh:

tbe Canon ÏLato are tbus befinco : chut Arc.cierì

Oblationes dicuntur quarcunque à piis ftdelibusq; Christiaiiìs ofseruntur Deo & «p. «,»• » E.*.

Ecclesis, five res Iblid', si ve mobiles. Cap cier

C Decimíc.] ijf appearetb bp tbe auncfeht Mríf, Derccto de'advo- SLfcjJj 19 a§

catiorie decimarum, ano bp tbe líbe ancient Œllrft of Indicavic, tobereof Fort j,. Fjíi.jo.b.

map reaoe b»(b)e in W.i. cap. j. versus finem, tbat tbc rtgbtof titbeà toaotrteO * i«E.j.caP.7.

(n tbe ttfng,0 Court, F.N.B.p.g.

*#ntt tb<0 appearetb bp an 3(t ofîaarltament in Anno 1 8 E.3 cap.7. ano tt ta 4 e.j.»7 j8 e.j;

agréeotn 4 E.3. tbat befoje tbc fttatute (meaníng W.i.cap.jOeberp parson toao 1 i- ì*

ousteoto oemano titbeo in Court CbltUian. Bract.!if.so.4oi.

Braaonlib.j, fol. 401, saitb Qpod decimar l'une spiritualitati annexa:: ano Brit-ubi supra-

Briiton,tobo toao ÏSiftop of Hereford,ano learneo.in tbe Latoeo oftfcto îReatotó, «KiSl

treafing oftobat tbfngo tbe Cburcb batb conufano,omíttetb titbeo. , l8. h*vinK rPo-

i^erebp ft appearetb tbat tbe recttall in tbé (statute of t R. a. ttjat kenof cith», íe

porsuit toi tttbeo of rtgbt ougbt, ano of ancient time oio pertatne to tbc "toàjucjrmfc

ôpirituall Court, mutt bœ (ntenbeo bp fojce of fojmer SLûa of* parli. JXSÏV^k

anwnf, Cao tbittga annereo to tbe frpíritnaltp; ao of W. ». of tbjts aet maoe in yuat a Rtp .

ÎR. r r i3Eii. nibus & pop!*.
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13 E. 1. Aiticuli Clerìt cap, i.&c. 18 E.3.cap. 1. ano fo confirmeï la>

fer flsta os garlfarront, as 27 H. 8, cap. 10, 3* H. 8, cap. 7. ano 1 E.*.

• cap. 13.

$oto os títjics tiers be tbîfc felnoes, pieofall , personall, ana mfrf, ano

tbfa Sia crtenoctb to tbcm ail. ano so} personall tttbeasœ tbe &tattrtecí

z Et6. cap. 1 3»

ano trac tf ta, tbatof amusent tinte tbe parsona D(0 soefo; sobfratfíon of

tftbaefn Court Cb;fttfan, bâtit tberfgbt of tftbeo bao corne in qacttfon, tî

stjoulD bâtie bœn trieo bp tbe Common Hato; ano tgercíojc in libro rubeo iorec

leges Henr. 1 . spcafefng of pnesute fo; ttttjeo tn Coart CbJtttfan, tt ta safo, Si Rex

patiatur; but at tblo Oap ft fa toftbout queûfon, 00 batb bán safo, tbat fo; subir»

ftfon of titbeo tbe conasano bp fo;ce ofoitoera Zcts of parllamcnt botta belong to

tbe Œccleûattfcall Court.

C Vcl œnfuetas.] jisptbía 21& modusdecimandi, reall compo0fïo&,

l e Tcâ 1 1. 0)bP p;escrfptfon,o; cuttome ta cttablifteO, fo; berebp are tttbeo oiítoea tnío

39 E.j.junsdict. ttooparts, in décimas débitas, anotbatío quota pars, tbe lent b part, ano info

8JE.4. i4 7 e.6: décimas conibetas.ano tbat Ì0 a Dutp personall oac bp euftome 1 usage to tbe par •

79- 1 wt.& Scud. son.tc. in satisfaction oftttbes; ao a pearelp somme ofmonep, 02 otbcr ootp, ano

166, 167. tbese are bere calleo decimx confuetae, ano fo; tbfa modns-dccimandi tbe $arfon

«r. map sue in Court Cbjlsfían, ano 10 toarranteo bp tbf0 ^cr.

K\)txc ta also a reall satfofastion fo; tftbea, ao tf osantsent tfmelanD batb

s E.4.UM supn. fe&ngíOen bp tbe consent oftbt patron ano jgD;afnarp to tbe J3arson ano %ts

F.N.B.4i>4j. è»„cccc[OÎO m satiefattion of ttttjea out of otbcr lanoa.tbla i0 also a goo oiscbargc

of rítfcea, bot fo; tbfa 0; tbe libe reall satfafattion be rannot soc in Coart

CbîHNan , bat at tbe Common loto : JiDf tbfa reall sattafaafon pou map rraoe

a notable IdecojD (n z 5 H.j. toblcb toao bcfojc tbe mafelng of tbfe 2La > ano tbe

Mich.ijH.iCo- cffe<ttbereoff0tb<0:

wïltcstf Simpson Foliot b;ougbt a p;obfbltfon agafnst Thomas parfon ar Swiodon,

quare íêcutus est in Curìa Christianitatis de laico feodo ipsins Saropfoo in Draicot,

s<x thí Register & c. tbe E) efenoant pleaoeo tbat non est secutus plackum,&c. de laico feodo, fed

so.j4.3nd <Umv, verum vult dicere, et dicit quod rêvera coram judicibus delegatis petiic ab eodem

thissortn '"è f°r décimas fêni de quodam prato in Walcot infta parochiam suam deWakot,&c.

WWc? C ° ct n''11' Pct"c ,D parochia de Draicot>8íc. Et Sampson dicit quod antecetTores fui

antiquitus dederunt i.acraspraci Ecclesi a: de Draicot pro décima feni, quam prst-

Sce thclike dtctus Thomas petit > et in eodem prato, quas eadem Ecclesia adhuc habei. et

eroundofpro- íèmper hucufqpe habuit, unde videtur quod illud quod p/a:dictus Thomas petit

M i í'h'8'**' c*cc'mas c^ ia ^co & quod pratum illud de quo idem Thomas petirdeci-

• EV» f^í'b mas eí* 'n draicot sicut brève dicit & non in Walcot, & de hoc ponir se íiiper pa-

4i.g;&4).k. cnam,&c. CSlbcreuponsct)crallflIucBbcing)opncí,tbe31arpgane trjfa terota,

tbat tbe safO Thomas pursoehbioplea in curia Christianitatis de laico feodo prz.

dict' Sampfon,&cpetendo ab eo décimas fènijOf tbe sasD meaOoto of tbe faiOSztn-

Thítboundsof P^on w Draicot, unde antecessores fui dederunt Ecclesix de Draicot duas acras

Parislies are to bc Prat' Pro décima feni quam praedict' Thomas modo petit, et quas eadem Ecddîa

tried b7 tiiccom. adhuc habet,& Ièmper huculque habuit. 0no founD tbat tbe safo mcaoo to ,jc. DfD

mopLaw- w U**" Draicot,fc.anofbereupon juDgement fo gften (b; tbe fBlafntffE? <n tbe

it ïh 1 Vs '4 P*°Won,anD tbat betboulo recoDer 20. marka oamagea^c osibfcb îRe«;o,

34 h.*. ío,iï. b°tb fo? tbe antfqaitp tbereos, ano so; tbat ft agr&ty tottb onr JIdœbo, befng a

m £.4-»4nH.7 leaofng case, 3 bauc rcefteo tbemo;eat large»

amansefseo of S.acrca ofmeaDoto,anooneofpatture,ro; fbetifbaoto^recr

Mich.i6-&i7 ei. bcbaíbbœnpafDtfmeontofmfno t).0«ft.D.aftertoarO0tbeotonerbatlDaa€o;n<

« cominu Banc, mtll «poH tbe same , be fbalt papno tftbeo fo; tbe Co;nmdl, bttante tbe

caseadiudfrcd lên* **** Ofsebargeo per modum decimandi : tobat tbínga be fnoectmable

4rÉ ,c z H'8 bptbelLato.ano oagfit not to pap tttbe, Videlib.n.fol.48,49.F.N.B.r3-g.

cap Í ÈÌca.ij &c* tó tùí »*t«tot» Of 4s E. 3. 31 H. 8. cap. & 1. E.6. cap. 13. so;

9 h.ç soi 5. Dfscbarge of 2C(tbc0. 31 batje reao of an anefent Conco;o de modo decimaadi,

toE.i.10. ' tfyfCb
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fo&fcb f0 faojtbp ío be rert at large, tobereoftoe toíll gftte pou tbe effets, Cònoòr- M>9 E. TnC]-

dia fact' intcr Willum Mâllct, & rectorem Ecclefias de Aure, Heyton, Bathon'Sc ie. incom' banc.'

Wellcn' Dioces' ex una parte, & nobiiem virum Johannem de Acton militera Rot .63 .Somerset

ex altérai de modo decimandi omnia in Parochia de Aure per consenfum Episcopi,

& capkuli Bat hon' & WeUen', unde placitum soit prius ih cur* captum,

f Dummódo non petátur 4. pars.] %0 as at tbfs cap in case secw^.cap,*.

toben one perfon os íbl pjesentatton of onc patron Deniant) SDitbes agafnft an»

otber perfon of tbe présentation of anotber patron in Ccart Cbíístían, amoant*

fng to a fourtb part, 4c, tbe rfgbl of 2Cftbc0 at tb<0 oap (0 to be trpeo at tbe

Common Hatot

Mortuarie.] ^Dj, a corse présent. Morruarium ie a giff lest bp a man af B fol- 1 , b-

bis oeaíb> pro recomperiíâtione subtractionis decimarû personalium,& oblationû. Amc.cier.cap. 1

3n:H.y. tbe opinion toas agatnsttbe spojtoaríeo, becanfe tbep toere not »h.í*o.hH.<

contafneo in tbe fetatute (meantng ArticCleri.J cap. 6.

SDfcere ío no $o?tnarp nue bp Hâte, bnt onelp be Cnstome, tobfcb Í0 pjotteo

bp tbe toojos of tbf0 ft& » vu. Ubi morcuarium dari constrevit, £ïnO tfcts Âst al*

lotoetbtbeConnfan0 tbereof to Court Cbilstían.

&& tbe fetatute of 1 1 H.8. cap.<J. tobere spojtnattes ongbt to be pafo, fo? totwt »i H.s.cap 6.

pcrsons, ano bo to mutb, ano fn mbat case none (0 oue.

dôme batte falo, tbat tbe fting batb a í$û)tnacp aster tbe ueccafes of etterp intcr communia

j3rc|)biQ)op ano IBfstjop; truc ft fa, tbat tbe fifng aster tbefr oeceaseo batb sic 'Hii. iE.t.ia

tbmgs, viz.ftonfe tbetoOîíS of tbcîRetojDs) 1. Optimum equum sive pale- Scacc •P°'st ■** c;

fridum ipsius Episeopi cum cella, & freno» 2. Unam chlamydem sive clocam cum 1

capella. 3.Unum ciphnm cum eoopertorio. 4.Unum pelvemeam lavatoriosive poct mortem

aquar*. j. Unum ànnulum aurcum. 6. Necnon * mutam canum, qua: (saftb epifcCkencest.

tfje îHecojtt) ad dominum regem ratione prorogative lux spectant, & pertinent. «iH f 1 4- "Wi

^ntitberefoaspeciallMrfttbat tffuetbout of tbe erebeouer, aster tbe oe- R™-47- p«jst

cease of tbe Bisijop, foj anstoerfng of tbe famé, ano <n tbe îRecojûs tbto f 0 Ebó '

calleo, Multa Episcopi, 0) Multura Episcopi , OerîtteD à Mulcta, fo) tbat ft toas a * Mua cometh

iFfne, 0} ftnall satisfaction gftten to tbe &fng, tbat tbep mfgbt batte potoer to of ^ Frcnch

mabetbrir lait CCíflls ano testaments, ano to batte tbe pjobate of otbermen0 ™£ AUatcde

W. estamenf0,* tbe granting of #omfnistrattono : fo> truc ft II tbat í0 faiD, Nullá i^Xuhù Vu*

habebant Episeopi authoritatem prêter eara quam à rege acceptam reserebant jus ker, publislied

testamenta probandi non habebant,administrationis poteflatem cuiquam delegare A""" dom. 1 j7 ?.

non poterant, nec ipsi quidem testamenta facere de jurecommum,dum id illis £0*-'c,'u^ 7^J

régnante Henríco 3. conceslum erat. & confirmatum vi vente Edw.i , &c. £ ^ " n°c"r ar*

Linwood,tobo tojote fn tbe Kafgn pf H.6. faitb, Bcneficiatus non potest testari Tit. de consuet.

de communi jure, sed de consuetudine in Anglia. cap. nullus.so.19

fi>o as tbi0 Dutp, tobicb tbe lafng batb aster tbe oeatb of Sltt^ifbm ano W* sJ^°rc inl^*

Ibop0,f0 not anp ^o;tn8rp. ^%î£L

^ Si praclatus alicuius Ecclesiáe , vel eius advocatus pécat

ri. r r -, Reglíï. fol. 47.

a reòtore penlionem.J xbi0 3(tgittetb<Conusanflof fait soja pension» kn.u. 5a.b.

tnijen a pìthtz o% a p?fo? Demano a pension of a parfon of a Cborcb.

25ut tbi0 mustbe intenoeo of a pension tobicb baobis essence bp fome £>îOf- ? e.,.i7. 6 B.t,

nance maoe bp tbe íDjOinarp npon a confrotterfle fo> aDftbeo, o? tbe lifte; bp h. 55. 7B-i-*q

toljtcb finance tbe ffiitbes areto befnjopeobp tbe one, ano be fstopap a J'yj i^l)].

pension foi tbe famé to tbe otbcr: foitbfs)9cn&on>becaosettbcginnetbbpan p.;ono'8. ,,E 5.

CcclcsiaSfcall 2ta, ano bp an (SccieftastfcaU ittoge, be map tabe bis remeop bp ;m.í6. j i E

fojce of tbis 3st in tbe Ctclcsiastícall Ccutt i but if a pension be tlatmeo bp Jurisi.îg. 16 e j

pjgscriptfon, tbere,séetng a ŒHrít of Slnnutípootb Ipe, ano tbat piestríptiono

mast be trpeo bp tbe Common ilato, becaose tbe Common i tbe Canon Hato no ^t„{fí,{8.i.nH.

tberefn D(ffer,tbep cannot sue fo^sueba pension fn tbe eccleOafftcall Court, 4.fg. S h.ó.ij.

no moaé tben ff a pension be granteo bp SDáo bp a parfon toftb tbe consent of ? e e "ici 7?-

t&e îp jío? anc Ojoinarp.

11 rr 1 ^îtSírU



4.91 QircumJptBe agatts.

PaiUi.

liane,

LcKcst.

a WBítit of Sínnattp maft be bjougbt tbrrefejc at tbe common lato •m ail

14 E i.ìq tbf 0 cot b notablp appeai bp a înogment (n tbe nect pœr aster tl»e matttna etthfs

Roc. feíetnte , tobwe tbe case te«i0 , ttjat tb« abbot an» gobent «f LdSbttE

7 H.?. Prohibi

tion jo.

< H j. Prnhibi-

tion 19. 5 1 E. J.

Bre.i58.MjjB.j

Rot.ij.Coram

Rcge ci ! i s prie-

tts Sancti crucis

juxca turrini

London.

8 R.». Monstr.

des faits 184.

Tr.+p.j.Rol-joo

Coram Rege

Esl'ex. Bract.li.5.

foI.4oi,&c.

Bric. 11. b. Re-

g'st H-

Artic. contra

l'rohib. Kcgiam.

Vct. Magna

Ciiarta. Artic.

Clcri.cap. ,, ?.

MH.4.81. 18 H.

6.6. >o E.4.I0.b.

Rcgisl.49. b.

FN.B.4,,j,.k.

Hi!. 7H j.

Prohib.jo.Kegi.

49a. Vicie supra

verba Mortuary.

Artic. cont. Pro-

hibir. Rcgiam.

Vct. Mag.Charí .

Régi st. 4<5, 47,

«te. y4. F.N.B.

fl.I K. fj.d.m

íja.f. 18.E.4.6

a eflríf of amwttp maft be bjongbt tberefoje at tbe Common ì

ejtpérafteri

an» Cobtnt of LeiceR^vbbp

tbcir SDcco unber tbetr Cotent seal, ueartnc Date Anno 25 H. 3. gtanttotijc

abbot os&atat Ebrulfe ano bts succeffouro a perrlp ÎRent n annuttp,foj cettafn

;;t! rjes granteo bp tbe abbot anb Cotent of èaint Ebrulse to tbe abbot of

Leicefler anb Me sucectsej s ; fo? UJtjtctj annnftp o; poedr Rcnt (befng granteo

sut of no lanoe) tbe abbot offeatat Ebrulse bjougbt a #rttof annnftp 8galrtt

tbe âbbot of Leioester: totjereln tbe JnOgement toa* , Et quia cogmáopUári

petendi annuû redditum directe secondant) consuctudinem regni spectat ad corian

domini Régis & in ea débet hujusmodi placitari. et prxdictus Abbasdesancto

Ebr. petit quendamannuarrcdd'sibidcbitum perpra:d' contractumijipKd'sm-

ptis contentum inter prxdecessorem suum,& prardec' prard' Abbatis Leiœ(ì',et

non aliquas deciaias. Considérât' elt,quod prardictus Abbas deianct.Ebt'itcopaa

de cattero prard' annuum redditnm versus pra-d' Abbaté de Leic', et similitcrarre-

ragia sua de tempore istius Abbatis detàndt. Ebr'.quactaxantnrper Justic' adlx.l.'

et Abbas de Leicelt'in misericordia, &c. Postea venit pra-dict' Abbas de Lei-

cest', et serissecit prard" Abbati dcfàncto Ebr* de bt.1. ad trcs vices, aoiim

de aliisarreragiis prard' redditususq; ad hune diem a tempore impctradoDÌs brtvis»

de tempore pra?d' Abbatis de sancto Ebrulpho, &c.

ano upon tbís DlttersUp tbta frtatate to tecll etplafneo, ano ail ont Mi

rctoncfleo. *

ôec tbe ©t. fufcof m H.S.cz.6. ititjrrc qjoîfnarteo ongbttobepalo.fcîtoint

perfono, anb boto mucb, ano (n tobat cases none ta Duc.

•J De violenta manuum injectione in clericumJ $tt a oí-

ttrrfitp bettsan a Êpirítcall man of tbe Cbarcb consecrate» to tíjc íertttc of

Ooo.anû gooDs ocOicatcD to Dffcfnc sertotec, cj márlp Cctlcflattlcall'.fojlîl'

(ngof bioUntbaobo npon tbe personof anp, intra sacrosordines, rlje£cílefia>

fttcutl Court batfa Connfano ; bat fo; tbe Wolent tafefng atoap, 0) consamnnj

of tbe £)^iatncntaof tbe Cbarcb, o; goooe Debtcateo to Sabine íértfce, ttjat

Court va l) no Connfano. foj t bat f0 not aíòtn to ttj;m; as toi ttkfng atwp of

tbe I5ible, tbe l5ob of Dttfne feertfee, tbe Cbatfce , ano tbe Itfce, 0) fo; tbe

tafefng a to.--) p 0 f an Jmage oot of tbe Cbarcb; bat remebp maft be taben fo) títsc

at tbe Common Halo,

ano 3 fiiiae a Rctojo tbat William de Brinckle recotiereo at ífte Common

lato bp trrDfrf, agatnft Otho Carton of tbe Cbarcb of Bedon, x.l. pro «W»-

ctione unius bullat Papalis de ordinibus, alterius bullx de legitiroatione ,

et tertia: bullx de veniam exorantibus pro anitnabus anteceflonim luoram.

ano pet tbefe toere accoanteb tn ttjofc oapco fepirttnaU; bat bp tbe anctem

Common Lato tbep qatìc tansoictf on of no goobo o; cbartelo, bot sart « «

de testamento et matrimoni o. . „

ano fo> laping oioient banbo opon one of tbe Clercsc, tbe enoof f&at »it

toonelp pro làluteanimx.bp <CvcommanfcatfoB,o} cojpo;all genance ; mf

a Clcrgfe'inan be arresleb bp pjoceffe of îLato, be cannot fo» ttjts s«e ìnl*

Ccclcsiatttcall cours, anb <f tbe Clerk sue tn Coart CbîWtan W """g

fo? tbe batterp, be tetn case of Premunirc, foîtn tbat case tbe titMtw»

3faoge oagbt to pjoceeo ex oflìcio, onelp to to?rcct tbe fin.

IF In causa defamationis conceflùm fuit alias.] aObcrc tt

fat» berc, Concessum fuit alias, bp ít appearefQ tbat tbe Connhna ff°^

ttontbat concernetb meer &pfrltaaltp,toaa granteb bp 3<t of j9ariïaaremiW»-

plpeo bp tbts toojo [Concessum] sb* otbertofse ít cordo not be granteo. fc

©cfamattona granteo totbe Connfano of ecclefiaftícall 3uOgeo MB»»

batte tbefe (nctoento ; jFirft,tb«t tt concerno matter meerlp ÔP'^fjiín

call btm !3eretiBe,&cbtfmatHieJoj tbe lífee : ». SCftat ft eoncems meer&lUst1»"

matter onelp, ano not mfjft toltb anp matter betermlnabu; at «je «•""Jjlj



Circumjj?e3e agatis. 4.^3

3. slltboagbtbe SDefamaítort be mecrlp ano ontlp fiDpfrifnall, pef $efbatí0 tt* hea.10.ue.i.

famco canflbt suc tbcrc foj amenfio o; tamages, but tbe fait tbereoagbt to be Bre.»i*.i, h*.

fo} correction os tbe si n, protalure atiimx,atiD tbep mtist crpjeffe fn partítular **• Lib.^soLio.

tfcc oefamatfon «n iWt Ltbeli fn Court Cbítsttan. pj(m?r *

3s a nan gitoc ttuoence to an 3nwest to ínotct one, íjc cannot sucto;t&te cìet^'c^.

Oefamatfon tn Court Cbîtstfan.

Sbe îp;<o? of Laund Ubelleo (n trje fepftítuall Court against Robert Lee,anB Tr. 1 9 h.s. Co-

John Lee, fo? calling tbe pjíoj Ctjurlo son. rotten ctjari, ano canfeero cburí, ram Kesc SP'in»-

ano a pîobibttíon toas granteD, fo; tr)c toojos eoncerneo no &pirftuall mattcr, RePorc-

ano tberefoje bc cc olo not suc foj tbcra in tbe Ccclr OclIicaU Court, neft&er

coulo be baDe anp letton fo? tbem at tfcc Common Lato. ^

3f a mancallone'aperjureo man» be malt taUc bis remeop attbe €m> t£2'íoJÌ

monîLatD. M.iiH.S.Corairt

a su te toasta ttje CDcclesiafficall Court fojcalltag one jfaise fcnabe; anb foj RegeSPum.

tbe famé cause a $?obíbitfon tuas granteO, ano i&nabe ab initio toas no toojo of 1 ? J: ì ■ Stac- dc

rcp?oacb. but fignteeo a manrferbant, ano a knabe<cbtlD* a man cbtloe; ano tbís vidTfí« de La

cate toas bettoeen March ano Bêle of Kenr» . borner», ij e.j."

1T Pjo lxsione fidei.] acbtë te to be nnbcrstooo tobere tbe tbùig to be »» aít.p.7. » h 4

Oone f0 meer fepu f tuall,ano ncttîjer 2nempoîaU,no} mtrt toftb tbe Ecmpojaltp, 10. 1 1 h.4. 88.

bett realto; perfonall.because tbe Cccleûasrícall Court cannotbolQplea of tbe }8H.6.z9.ioe.4

pjíncfpall-, ano, tobere tbepeannot bolopleaof tbepîuicfpall.tfjep tannotbolo 10 b Kelw-î*

pica of tbe accefliojp, Quia cujus juris (i, jurisdictionis) est principale, ejusdem ju- Brast. lib. f. soL

ris erit accessorium. 4°'- & 406. b.

2nD agafn, Juriídictionern non murât fidei interpositio» íacramentum prx-

stitum, nec spontanea renunciatio partium, &c. Et illud idem dicendum erit de

debitis, et catallis qus non lànt de testamento, vel matrimonio.

S&ûîz ftali be fato of tbefe mattere tojen toe corne to tbe Stature of Aràc.

Cleri, Anro 9 E.i. Vide R.lBœtt of EntrieM44» Vide Vet. Magn ' Chart', part a.

fol. 70. Prohibkio formata de Stat. ts rticuli Cleri.

Statutum



*

Statutum dc quo VVarranto,

êditum zAnno 18 Edw.i.
a

Statutum de cpto Warranto MVttn jínm 18E. 1. qualiter breYta

de quo Warrante debent terminari, <f de ctíero termiaart.

QUia^ brevia de quo warranto et etiam judicia super

placita eorundem reddend' diutinam cepcrunt dila-

tìonem, eo cjuod Justiciarii in judiciis illis reddendis devo-

luntate domini régis non fuerunt hucuíque certiorati : Idem

dominus rex ad parliamentum suum post Paíèh. apud

Westm', anno regni íìii xviii. de gratia sua ípeciali , & pro-

pter aflèctionem quam habet erga Pradatos, Comites, et Ba-

rones , et caeteros de regno suo concessit , quod omnes de

rcgno suo quicunque fuerint ^ tam religiosi, quam alii , qui

per bonam inquisitionem patriae aut alio modo verincare

poterunt , quod ipsi & anteceflbres eorum vel praedeceísores

usi fuerint libertatibus quibuícunq; de <juibus per brevia pra>

dicta fuerint implacitati ante tempus régis Rich' coníân-

guinei fui aut toto temporc suo, et hucuíque continuerint :

ita quod libertatibus illis non sunt abusi, quod partes ad/or-

nentur ulterius uíque certum diem rationabilem coram eis-

dem Justiciar': infra quem dominum regem adiré possint

cum recordo Justic' sigillo íìio signât* et redire. Et do

minus Rex confirmabit per literas suas patentes statum eo

rum. Et illi qui non poterunt seisinam antecestbrum íèu

pra:decesiòrum verificare eodem modo, quo praedictum est>

deducantur & judicentur íècundum legem & coníùet' regni.

Et illi qui habent chartas regales secundum chartas illas ju- .

diccntur. Praeterea dominus Rex de gratia sua ípeciali con

cessit, quod omnía judicia quae reddenda íìint iri placiris de

quo Warranto per Justic suos apud Westm' post PafcK*

praedictum , & pro ipso domino Rege si partes quae amiíè-

runt ad ipsum dominum regem revenire voluerint , taie ha-

bebunt remedium de gratia domini régis sicut íùperius scri-

ptum



Statutum de Qm warranté.

ptum est. Conceísit ctiam idem dominus Rex ad parcend'

mifis & expenfis populi de regno íuo : quod placita de

Quo warranto de cactero placitentur & terminentur in iri-

nerc Justic* , & quod placita adhuc pendentia readjornen-

tur in singulis corn' fuis uíque adventum Justiciar' in

parcibus illis.

CbenKscbfefebeso^etbffl&tatntcaobereftforebearset), toas fbatfberebao

bèn[diutinadiiatio] ínîKHrdBofQuo warranto, bccausetÍjeBuDgea tooulo not

píocamojn&gement (sb* famé befng finals) toflbout beíng certffieb devolun-

tateRcgij bptbe C2Hrft de libertatibus allocandisi tobicb toas not onelp a great

Dclap, but a great ebarge to tbe ê>nbjcct : But tbe trntb fe>tbat tbfs ttings ÍDf-

ficers to get tbsnks of tbe ■fng bp fiUfng of bis eofers, eauseo tïcrp manp vMtita

of Qpo warranto foj libertfes to be bjougbt ; fo? tobere ft is safb fn our

Cbîonfclcs.tbat t&osc WUttta of Quo warranto toere f03 lanbs anDtenements,

fberefntbepare ratstaken, foj f t appearetb tbat aster, tbatfsto sap, tn tbe 31» ?t E.i.bfeJs*.

peareof bis tafgne tbe&fng bío bjtngaQuo warranro agatnfttbe iLabp of S. videBwct.i f.

to buotobpVDbattDarrantfljctlaímeoto bote tbe ^annoîofC. tobicb belongeb Po'yd°r>

to bis Croton,aa ttjat tobicb ofanctent tfme toas anefent Oemesne; ano tbere ft IonV Houinêf~

fa afifïrmco an» not oenfcD, tbat tbfs toaa tbe firtt Mlrít tbat eber toas pag>t8o.a.u

sœn tobebîougljt foj lanos : I5ut certaine Mis, tbat tbere toere an ereeeofng

nutnberosîKSrttoofQuo warranto b)ongbt as tpell againtt tbe |0}elate0 ano

otber of tbe Clergp , 80 agaíntt tbe $oblea anb etbers of tbe Reaime foj

tbcfr líbertfea > franchises, ano pjlbíleogea , foj tbat partlp bp lengtb anb

pjoces oftinte, ano partlp ourfng tbe troublesome tfmcs anb cfbfll bjoílea ano

toars tn tberafgnesoflafng John ano H.;, manp of tbefr Cbarters, Hecojís

of allotoanees, anb otber ebibences ano mnnfments toere Dcffropeo, toatteo oj

maoe atoap ; amongft otbers a' Quo warranto toas bjougtjt agaíntt John Warren

CÊarlc of Surrey, tobo appearfng befo;e tbe Justices spatte bololp anb ttoutlp

agasntt tbtô fefnoe of p)océebfng,as our ï£fstores ooe testsfie.

Certain ft ís,tbat as toell tbe Ho}bs dpirftaall ano CempojaU, as tbe Corn»

mono affcmblco fn tbfs parisament osa complafnbcreof to tbe fcing, ano be»

fougbt bfm tbat be tooulo be pleaseo of bis geace ano fatjour, foj ft to4S a legall

course tobicb toas attempteb ano pjosecuteo tn tbe ftfngs name, bat a mattet of

great rfgonr ano ettremftp inbenteo ano eagcrtp follotoeb bp bis &fffccrs, to

tbe generall oifïaste anb grtefe of tbe tobole Uealme.

2Ebe noble anb toise ttfng bnotofng (bat summum jus toas somma injuria,anb

not fntenofng to tafee abtjantage oftbe ers remitp of bis Latos fn fo baro a case

Ml of ofs grâce anb fabour(fojso tbe SlctspeaKetb) Ex specîali gracia et etiam

propteraffcctionemquam habeterga PraeIatos> Comites, Barones, & czteros de

Regno fûo, pjobioc bp tbfs SHt remeOp fo? tbe sas0 misebiefe.

Bracton anOFleta treatfngof a Quo warranto, botb of tbem almott totidem Bract.i.f.so.jtf/.

verbis íapen, Est etiam alia actio.qus diciturduplex,in uno breTÌ,& ubi dux con- F,eta 1 ï«P9-

curruntactiones/cilicet in personam,et in rem: primo in personam,quodquis sit ad

respondendum quo warranto teneat aliquam Iibertatem feu aliam rem. In rem,

cum prasterea addatur in fine quam Rex clamât ut jus & hxreditatem suam vel

eschaetamsuam,vel deantiquodominico Coronx sus, velhujusmodi. vel quam

tal is clamât in N. contra coronam et dignicatem Régis.

CE De gratia sua fpeciali.] Cbfs.asbatbbénfafbjsan 2ct of Aa*osgrart.

grâce, foî it bfnoetb tbe ftfng fn tbfs partfcnlar ofb<s pjerogattbe, Quod nullum J«- cí *•

tempusoccurrk Régi, fojfbp tbfs a<t contfnnance of poffettton of Ifbertfes from 4g &ù[t?+

tbe begJnnfngof tberaigneof R.i. ttll tbts acî, tobicb toas tmbet an bunojeo

peareí , sljonlb be a barre to tbe Crotone, ff fo ft toere fottnb bp fnquffi#

tion,



06 Statutum de Quq xparranto!

First part ofthe fIon. fobícb tuas uje tinte of pjcscrfptfon tbat bonno tbe jbabjea in case of

instit.scct i9o. prescription.

C Qui per bonam inquifitioncm patriae, vel aliquo alio

8 î modo verificare poterint,&c] cw» fa as macb to sap, aBtopjoto

R«ft?r*Mo?ti- bp mqtUfitfon.oj berofa oftfte Countrp, tebo are to enqatre of tbe faû, tbat ís,

mtrs Case opon ostbc possession bp tbe t(me afo;csato, 02 to pjotjc bp matter oí ïlrcojrj (totjereof

this twanch. furies are not to enqnírc) ttjat to, bp allouante besoje Btattíces in Cpje^c. ím-

plfcD neceffarilp (n tbesc toojos, [Vel aliquo alio modo] tbatmnstbc alio modo,

tben bp matter in fait tnqutrablc bp tbe Countrp; so as albett f t be safMtjat a pcs.

session of libertfta toarranteD also bp allotoance f0 Ujitbta tbf s fctatate, tbat

cot b not c*euioe,bnttbatn possession fonnobpínqafûtionis toftbfn tbe CFp;effc

letter ano meantng of tbts &a.

* F., ubi suP«. C Libertatibus quibuscunque.] Enf8 etfenbs to aU lìbcrílte.aa

íuellfo tbosc tbat Ifc fn potnt of parferas conusnna of pleae, Celons gBoexnO

tbe ltbc; aa to tbose tbat map be clatmeo bp pjescrtptfon>as toaífs ana ttcap, ano

tbe Ifke. .

1 e i.bfc 886. remc&p la confo;mab!eto tbe mlfcbfefe, foj tbe mífe&icfc toaa.aebatb

Brtct.ubi sopro. béerfaio concerning libcrífes, ano not concernlng lanoa ; an* tbe Quo warramo

Tr. i9 B.i co-- teas framen foj francbtscs tobicb belong to tbe Croton, ano sucb as ibe&atyca

ramKcge.Knc.f7 jjaït^e oenbeo from tbe vlroton, Libercaies régales ad coronam spectantesoc

Dm ham* Case. c01***1^ re&um à Corona exierunt,

(L Attte tempus coníànguinei fui Ric.aut toto temporesui.]

ffi&isfsfeíng Richard tbe flrst, anD bereis calleD coniknguineus.bctansettie

litng oetuico not iincallp from bím, soi be tuas eloer bjottjer to tttag John,tBbo

tuas OranUfatljcr to latng Edw.i. fìott bere tbfs oísjnnctftoe [auc] so as tb>

. ' 1 1 me ofpje scrfpí íon , as batb ban saso,tn tbe case of a &pbject f0 tbe tírae Ifmftfo

bptbtsíict.:

C Ica quod libertatibus illis non funt abuíì.] Etiía danse

evtenoetb not onelp to mffuser, oísctscr, anonon.user of Ubertfee, bqt ío íânx

claime oftbcm >anD tbe uhe.

C Regem adiré poísint cum recordo.] $ere fean rrcelieitt

pattern.tbat tbe ffiíng be ínfoimeo bp tbe3so&ges,an0 bp tbeîRecoîO fiftls,fefoje

be mabe anp grannt 0; confirmation ttjereof , so caresotl toere tbep tntbeW

Dapes, tbat tpe íâíng, befoje be paffeo anp tbtng, mtgtjt bit trolp ta»

fojaieo.

C Et dominus Rcx ílatum eorumaffirmabit.] jntbofeiapfí

sncbfaitb toere gitjentoteroiasofttodbe men, as tbep foere vere dicta, ano

dicta veritatis, so as upon one (rtquífitton>fc. tbe iafng bp tbfs Z& tu» to affirme

tbe Itberties accojofng to tbe nerofcMc.

C Dcducantur 8c judicentur íècundum legem comuncm]

Sbatisaccoioingto tbe fiings pjercgatítje of nullum tempos occurrit Régi,

^crebp tt appeares tbat tbe ttfngs pjerogattbe fs part oftbe Hato ofEngland,

ano compjebenoeo tníttjín tbe semé.

C Et illi qui habent Chartas régales secundum Chartas illas

et earundem plenitudinem judicentur.] ^ere fs tmevttìtottnkto

construction oftbe Ittfngs lettersJ9atents,not ònlp of Ubertses but of lanDfl'|^c>
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mentitotbcr tbfngs tobfeb be map latofnílp granfjtfratfbeptwt)c no firfst ûî mr* Ljk^.seLf^.

roto interpolation fo»tbeot«rtb?oti)tagoftbem,Sed secundum earundem pie- Sir J»I»Moiin»

nittìdinem judicentur, ttjat f s, to baOe a ffberall « fatiourable construction foj f be Calc"

malifngof thent «fcaflaWetn H«tD,usq; adplenitudinemjfò} (bc bonoj of tbcïítng,

aiso berebptaimplfeo rbattbeparc to be conttrneí secundú earû plenirudinem,

tbatf0,w fulfpono beneficfallp as tbe iLato toas tatten at tbat tfme toben tbep ^'í'ïïïlisiih

toercmaoe: anotertaínlptbcseattncicntLatDatocreDírcítfonB totbe sages cf 59. j'^A/n^.

tbe lLata.fe? tbe conftrnstfonostbe ttings Cbattcrs, nno Lctters patentons ft 4° iH.*

appearctb in opr 25fl»ks, » *• » 4 h.6. i a.

J}H.(5.ii.}îH.6

<C Praeterea dominus Rex de gracia íùa ípeciali coaces- »oHV«T,m.

fit, quod omnia judicia que reddenda íuntin placicis de Quo ' '7'9'

warranto per Justic' apud Westm' post Paích' pradict' ,

6c pro ipso domino rege, si partes quae amiserunt ad ipíìim

dominum regcm revenire voluerint, taie habpbunt remedi-

um dégrada domini régis, sicut luperius est.concessum]

SCbís toas a fpeclatt grâce inoéo of tbe fcfng, tbat tbotigb jugement 0 bao béen

gíbeninanpofbts Courts at Westminster since tbe fealtof Earter (n pieasof

Quo warranto fo; l>itn agatntt nnp ofbfa Nubiens, (toblcb fnogements (n ïlato

agatntt tbe&ubjecta Isère finalÇpet.tbose juoçtcmcn to ttot toit b stanoíiig,tbc par*

tíea gríebeû tboulo be toftbfn tbe remeop of tíjfo Sla,

C Concessit etiam idem Dominus Rex ad parcend' miísis

etótpensis populi de rcgno, Qjuodplacitade Quo warranto de

csetero et placitentur et terminentur in Itineribus Justiciar'.]

SDbc toste, c&argeo, ano erpences of tbe &ubjctt 3 (n tbefe cases toere erxeffioe,

anotberefo?r,tomœt toitbtbfsmíftbiefe, ano tbat tbe èmbject migbt recefbe

3usttce in bis otou Conntrp, as tt toere at bf s otone dcoîcs, tí ts Ubetoise of tbe

&fags sp cet ail grâce tbat pieaa ofQuo warranto íbouto be bearo ano Détermines

in tbe Cpjrfi of tbe gnfttces.

Df tbig bísncb tue ftnoc a notable case fn ottr HBœfes, ano 3 toíll cife tbe case

ag J fi noc f t of UccojP,asio ao ft mapbe gat berce in our 15m tts. SCtje atcbbí-

fbop of York toae in pcQcffton ofp;ifagc of saines (n tbe po;tofHulI, anb m íE.j-<í-

tbe rafgne of E. a. tn tbe tfme ofJohn arcbbttbop, tbe famé franchise toas setfeo 6 E*5**«

tntotbe&fngs banos; aster tbe oeceaseofJohn arcbbisljop, William arcbbfsljop

bis succcsToj sueofn Jîarlfament fn tbe rafgneos E.3. bp pettt ion of rfgbt te be

rettojco to tbe saio jFrancbisejanD astertoaro bp parlfament tbe petíttoncr tons

rtsto;eo to tbepoflefffon of tbe saio jrtancbffe, ano bp tbe same amarD (tmas

aniuDgeo tbat tbe saio William a rebbiíb op tbe petstioner (boalQ an sajer tbe iiing,

tobenanotnberebepleaseo; anOfbelfHealoarotnasmaoeupon tbe petitson of

tbe sain William 3rcbbifbop fn tbe parisament tbe mo;roto aster tbe jFeaff of

S.Kathcrinefntbcfonrtbpeareoftbcsatncîiíng; tebereopon tbe l&tng bjoagbf

aïSIrítof Quo warranto agafntt tbe saio William flrcbbtíbop returnable (n tbe

Court ofCommonîpieaSjtofcnotobptobst warrant be daftneo to babe

sage of Mines (n tbe pojt of Hall; Parning tbat fanions S»erjant (to&o aster tuas

Cbiefe 3nttice» ano aster tbat iLoja Çreasurer of England, ano lattlp ÌL030

Cbanncello) of England ) of Conncetl loftb tbe arcbbtttjop . pleaoeo to tbe '

turísotftíonof tbe Court, ano Ocmanoco juogeraent.lftbearcbbiûjopongbtto

mabe anp ansfper tbercfoj tbat ftfng Edward, dPranofatber ofE.;. maoe a <bta«

tute (fntcnpfng tbfo fetatutc of iSE.utobkb pjootoeD, tbat tbe picasof quo

warranto (bonlo be pleaOeO befoîe^uttlecs in CCpje tn tbe Cotmtfes, ana tbat

ft bas ojoaineo bp a fetatutc maoe in tbe tfme of ftfng E.j. at bis parliament

at NorthamptonCtoblcbUWflfniEj.) tbatbpa Wrft nnoertbe dDreat, 01

fsît ^îfbg
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putp&calcnoDiCnrbancefljOHlBfaetbat commcnrígfctftoulDjiof bí&oneío

- aH, ano toee inteno not ( saítb bec ) tbat agafnst tbe saío fetatutc , u>t»kb

fe a ilato common to ail, tbat toce ougbt to anslrer in tbta Court. Zkt

matter conccrnfng tbfs 0(t of 1 8 E. i . toao not oenfeo , bat &ir William

Herle Cbiete Justice , tbat gane tbe rule, relpfng npon tbe atoaro tn $ir>

Hamcnt , tbat tbe jarcbbfstjop ftonlo anstoer tbe liing teben ano mbcrc

bec loeulo, ano tbere tt ís saio, tbat tbe atoaro of parlement toae

tbe Ijffjbcst HaVB tbat coulo bec, ano tbcrcupjn âerjant Parning artstoc-

rcD otoer,

p.oiD toben austfees in tëpie ceaseo, then tbfs bjancb fo» tbe case of

tbe í&ubject, ano fo? satiing of tbeir costs, ebarges, ano erpences , loc

bis estect, fo; toitb Justices of Cpjc tbío bjancb Utiec, ano toít& t&cni

it DÍCD,

S>omc bate fappofeo tbat Henry tbe secono, ofo first ínftftnte Juff/cca ín

RofcrH°'Veann"- ®PJe> tobereof one salt&, Justiciarii Itinérantes conslituti per Henr.i.i Qui

HumtfoLj t?. divisît Regnumsuum in sex partes, per quarum singulas tres Jnsticiarios Ici-

Mac.Varis.Cam- nerantes constituit ; ano ttjcp libctotsc agrœ, Quod hoc institutum sub Edwar-

denBricup. do3.evanuit.

©ÏÏbercin boto men ofbertofse Icarneo, bat not sbtlfutl ín legall antfqotties

bafeemistahen bot b tljcs; point o,toc stjallin a tooiO o> ttoo satisfis tbelearneO

l\ cnûcr.

Lucubr.Ockham íCbese Justices SWnernnts, toere also calleD peduítranres ; tbep tocre firll

tnstftllteo ad dilationes amputandas, & ad fubditorum labores, iumprusque

sublevandos.

Mirrorc* P « ç- gtappearctlj bp tbe Mirror, tobo bao tónetbc olo Irlolls in tbe raignes of

anciens ISfngs, anonamclpof ï&ípg Alfred, ano toiotc os tbe iatoes front fbe

tinte of Ring Arthur, tobo soltb > Quetauncientrhenc so'oient les Royes en

Bract.l-j.fo.io8, proper perlons eroer de paiis in paiis par inquirer» Oier & Terminer les pèches,

im,u(;,&c. & pur redresser de toits, & ceux queux ne font my atcainc en tielz Eires

ritit.fol.ii7,&c. des perfonel trespasses faitz avanc remeint al judgement de Dieu. Et puis

FlctaLi.caç,&c ^ muitjpiica[ion de pèches ne purront my les Royes toucs faire pet eux

6 E.m< a» E.*. mefmes & pur ceo Hz envoieront lour Comissaries» que sont ore appels Justices

n.'éE.t. Aff.b. errants, que nount povver de Oier & Terminer nul períonel rreípaíTc sorfque

4c6. i4H.7-it. pur chofé attaine, & nient termine in le darraine Eire ou puis fait, (tobicfc

if H.7.y. agrœtb toitb our Bcofea ) anD furtber saitb> Estoiet auncient ordein tjueles

, T„ Royes per eux, ou per lour chiefe Justices, ou per Tustices gênerais a tours pfeas
Mirrorc.+. ^ Le f ■ tr 1 J ■ r J D j

office de* Justices Oier & Terminer errassent de 7. ans, my. ans permy touts Counties pur re

in Eire. ca,í§ 1. ceiver les Rollcsde touts Justices a(Tìgnes,des Coroners de inquiries, des eíchea-

Thebooksabove- tors, de Vilcounts.de Hundreders,de Bailies, ôc de touts Sendchalsj&c.anDaBaín.

siid,ubi supra, chefeun paiissoloiet délire garnie per 40. jours per generall fummons.&c. 2U

lnbicb agr&tb toitb our ÌôcdUo ; ano aster bc faítb, Abasionestcjue Justices

& lour Ministers.queoccientle gent per faux judgement, nefontdistreintsil tere

de autres homicides, que fist le Roy Alfred que fist pender 44. Justices inunanne

tant corne homicides pur lour faux judgements : #nD tbere bc nametb t|»sí

coirupt HnstUes,tobtcb (9 to be tntcnocÓ of Justices Itinérant, foi tbere lutte

notsomanpresioenf.

0riD tbe institution of 3tasHc*0 Itinérant, anb tbe cfrcuft of Bíallfccsintbt

Countríes bao bis groano from bolpjfertipture,foi tbere it tssaiDjudicabatgao-

1Samc7.vcr.1i. que Samqel Ifraelem cunctis diebus vita: fui, & ibat persingulos annos cir-

cuiens Bethel , & Galgala , & Mafphatti ; & judicabac Ifraele» io snpradi-

ctis locis, revertebaturque in Ramatha; ibi enim erat domus ejus> et ibiju-

dicabat Ifraelem.

3s to fbe second pofnf, tbat justices ín itfit stjenlD cease io f&c

rafgne of Edward tbe tbírt», tbep babc not onelp erreb in sente, toi in

fine also, foi tbep ccafeb not ín tbe raigne of Síng Edward fbe M6,

foi it is enacteo bp flet of pnriiament ifter tbat &tngs raígnc (fn

respect af tbe troubles ano foieíne affaires ) tbat no tëpjf* ftonl"
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ttoalo be bûtoen tmrfns ttoo *w> aftcr in KR.2, e&at no tèpje f&oalD be _ ... .

boloen «U tbe ncyt garltament ; bat tboé macb ta a case fo rident njaU sas' aTJk rx nTú

fice. OTebabcaooeo tbaomaeb, not of ctnrfoOtp, nojof a spírft of confraoí- iík.i.w».«.

<tfon, bnt foi tteo respecta ; ttje one, tbat tobeo onr ^fttojlane do mcDole tottb

anp Legall point, o» masser concernfng tbe Hato, toc tooalo attttfe tbem,tbat

tbep tuonlo befoje tbep tojfte, contait toítb tbose tbat be learneo » ano appjttefe

fn tbe llatoí of tbf* JJlealm: tbe otber, tbat trntb raígbt be manfsefteD, ano

iBat bereos moje largelp W be spofeen ta tbe Xvautiîe concernfng tbe 3fx$

S ss i Statutufli



500

Statut, de Westmimster 3. Editum

Anno 18 Edw. !. Ad Parliamentum post

fcstum Hû. ôc Pascha*.

Iri the Várliament Rolí it is intitultd,

Statutum Régis de terris vendendis ôc emcndis. ,

ISEÍs calleo tbe ôtatufeof Weflm. 3. becauscttoo notable parUaments bao

bcen bcfoje boloen at Westminster 1 tbe one calleo Weflm. 1 . anti tbe otbtc

stitutef,ie«.i4o. caUeB Westm 2t ^n refpe(t tnbcreof, arw of tbe eiccellencfe of ít, tbíe ^artia*

« ment beíng bolben at Westminster, (0 calleo Westm. 3 .

ÇAT. I.

QUia emptores terfarum & tenementor' de seodis Ma-

gnatum & aliorum dominorum in prxjudicium co-

runacm, temporibus retroactis, mulcotiens in seodis fuis

sunt ingreíïì, quibus liSere tenentes eorundem magnacum &

aliorum terras & ten' sua vendiderunt, tenend' inseod' íìbi

& haeredibus fuis de feoffatoribus [<&• haredibut] Cuis, & non

de capitalibus dom' seodorum, per quod iidem capitales do-

mini efchaetas, maritagia, & custodias terrarum & tenement'

de seodis fuis existentium faepius amiíèrunt : quod quidem

eifdcm Magnatibus & aliis dominis quam plurimum du-

rum & difficile videbatur, & [fie] in hoc cafu exheredatio ma

nifesta. Dominus Rex in Parliamento fuo apud Wcstmon

post Pafch. anno regni fui 1 8. videlicet in quindena Sancti

Johan. Bapc. ad instantiam Magnatum regni fui, concelCc,

providit, & statuit, quod de caetero liceat unicuique libcro

homini , terras suas , feu tenementa sua , feu partem inde ad

voluntatem fuam vendere , ita tamen quod seoffatus teneat

terram illam , feu tenement* illud de capitali domino feodi

illius per eadem íèrvitia & confuetudines , per quae feoffator

íùus iìla prius tenuit.

Lib.j. soi.ii, 14. ^ Quia emptores terrarum, &c] ffibe caafe of tbe maktagof

waikert case, f|flg £>tatMe, appearet b bs tbe JDjcf.mble,ant> bp tbat to&kb batb bcen satD open

tbe
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t&e<asrpo0tfoti of tbe 32. Cbapfer of tbeôíafuíe of Magna Charta; tolère MaeCla .
also tfie p)fncipall paria of ttjf a £d are erplafneo, pet Corne t&mge are ttjereunío g' r'c* J

necefTarfIp to be aooeo.

2Lt f Common ILafo, if A. ïjao mace a feoffmení fn sec fo B. Reddend' iode, 3 1 Air.p.jo.tE.}

sivc Tenend'dc se & harredibus fuis per á.d. pro omnibus servitiis, & sac' capita- & E-î»«o.

libus dominis feodi pro pcsdict' A» & fmedibus fuis omnia servitia débita, &c.

3n tbte case bp tbe firsï Reddend' 0j Tenend' tbe lano ban been boloen of tfjc

i^offoi, anoall tbeserufces Dae sb ail bc oone fobmt; foi ío 00 serbfce (b) a

man, ta to DO ft fO btm ; qui pro me aliquid facit, mihi fecisse videtur.

3f tbe 2Cenaní bao ntaoc a feoffmcnt fn fee befoie tbfa J&tatute generallp, jao. jjE.j.

tottbout réservation of anp tcnurc, tbe feoffee sbonlo babe boloen of tbe JFcof= Annuiry 5».

fo),ao be bao belo ober ; ifojetamplcffbebao boloen bp itoifgbta serbfce, tbe J'r'i'^'J

feoffee bp création of îLato bao boloen bp ïànfgbta serbíce of tbe ifeotfoi, (n 5 4 '

respect of tbe tennre ober bp btm ; ano tberefoie tf tbe ILojo bao confirmeo tbe

ettatc of tbe if coffoj, viz. tbe spesne,to bolo bp fealtp onelp (tobfcb toaa bocage) 49 E.3. «»•

tbe tennre bettoeen tbe SEenant ano tbe JFeoffoi sbonlo be jfeoeage also, be*

cause tbe tennre treateo bp îiato follotoetb tbe tennre, in respect tobereof íf

toas creafeo.

C Quod de extero liceat unicuique libero homini , ter

ras suas íeu tenementa íìia, feu partem inde ad voluntatem

suam vendere.] %òy tbe Common i-ato, tbe SCenant mfgbt babe mabe a E Avowrv

feoffmcnt in fee of tbe tobole tenancie to be boloen of tbe cbief ïloto ; bat not* 4 h .6. ».

lDftbtfanûing tbe llojo migbt, onring tbe lise of tbe 5fcoffo?, take bim foj bfa nE. iib.3.

ffienant, ano abolo npon bim (in respect of tbe former fealtp, serbfce, ano pif- fol- *j- Walkcrs

titp) albeft tbe ireoffee gabe notfce, ano tenojeo b<m ail tbe arréragea, tobícb c

noto tbfa &tatntebatb altrco.

j&ee.tbe Œrposition npon tbe 32» Cbapícr of Magna Charta. Mag.Chart.c32

C Vendere] 30 gère not onelp taben foi a sale, bat foi anp aliénation

bp giff, feoffmcnt,fíne, 03. otbcrtolse : lout sale toaa tbe mott common assurance,

C Libero homini.] j. Libère tenenti; fo cberp JFreeôoloer* ^erebp

are erclaoeo not onelp nacivi,bnt also native tenentes,€opp'bolOera,o} jeenanta

at toiII, accojoing to tbe ctittome of tbe îpannoar.

€C Ita tamen quod feoflàtus teneat terram illam, jfèu tene-

mentum illud de capitali domino feodi illius*] Cbe generall *JI,tf**0, 8E *

luojos of tbfa Sia fane not atoap necellarp fncfoenta', as tbat tbe iFeoffee of ail, *'

0} of part, (ballgfbe notfce, ano tenoer tbe arréragea befoje tbe noto stjall be

compelleo f0 aboto npon bim : nefsber 00 tbese-, 0; tbe foimer toojoa [De extero

liceat] tafee atoap tbe fine foi Ucense of aliénation , «c. of lanoa boloen of tbe

l&fng incapite , to% tbat belongetb to tbe fctag bp tbe saio &fatnte of Magna .

Charta. fré Magna Charra. cap. 32. ' Mag.Chart.c.îi.

SCbese generall ujojoo babe a tacite ejfception, viz. nnleffe ail tbe ILoioa »7H.8.tí.*E.t.

mûDtate ano irnmeoiate 00 affent tberennto j foi, Quilibet renunciare potest be- Avowry

nesic* juris pro se introduct'.

C Capitalis dominus] 30 tere fahen foi tbe nert fmmeoíate itoib,

ano fo bp oegreea nptoarû toeberp H02D $aramoant, alheit tbe 9LA fpeaketb

in tbe singnlar number: anott iato be fenoton, tbat ail tbe lanoa ano tene« »J? M.í.7.8 e.?.

ments in England are boloen eitber meofatelp oj immeoiatelp of tbe ïifng, ano i85. i7e.M9.

tbecefoie be te Summus dominus supra omnes. 46 M* p"ití«n

* 3lf tbe fting be îloîd, a. í^esne, C. S©efne, ano 2Cenant, tbe SCenancfe corn* J^ftJMo£í

etb to tbe banoa of tbe i&fng bp foifetfare 01 conbepance, tbe ìàfng grantetb tbe case. Bodem iL.

1 to anotber in fee, [Tenend' de capitali domino per servitia débita, & con- foi. 1 }o, 1 ; 1.

sueta] Bcwlics case.
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sueta] f b(0 graní (bail rebfbe not onelp tbe immcufafc f etiute os C. bus of a

ano of tí)C i&fng also, albett tbe Tcncnd* de capitali domino be fn tbe fingtilsr

number,(as bere tue îfctatutc spcafcctbj pet (0 ft as mticb ae capitalibus dominis.

Q Per eadem servitia & consuetudines, per quae fcoífator

ÎíB,*weT3 ^UUS Prius tenuit*3 A.boloetb lanosbpiitnfgbts serbíre, ano gíbefb

18È.J.7. jiE-j. tbesametoB. fn tafl,to bolo of bfm<n feocage; B.mafectb af»ffmcntfnfcc,t&e

Gard 1 16- 48 e. feoffœ fljall not Dole of tbe tojO in feocageajj ttjc iFeoffoj Ijelo.but bp sintgljts

j.8.i h.j.je.43 fcrtìfce, ae A. tbe SDonoj fjelo : fo? bptbe feoffinent tbe réversion in feeboloen

Tr 18 Eiiz in b? ttnfgbts scrbfce ìb ojaton ont of tbe SDonoi, ano paffetb to tbe jFeoffee ; ano

commun! bí'nco, tbe jfeoffee in tbfs cafecannot bolo os tbe EDonoj: ano tï»f0 case (anofagafntt

in wyats case, tbe icttcr of tbe ìLato, but to'tqfn tbe intent ano meanfng tbcreof ; foj thèmes»

Per cur'whkhi ttîgof tbfs ïLato toas, tbat tbe /Feoflseeíbonlobolo ostbeHoiO,a8 tbeifeoffoî

heard andobset- Dj0 toftcn t1)C ^coffá ^eiDOf tbe same ìLojd : ano tut 3 3tt toas maoesojtpe

' abbantage of tbe Hojds ; ano tbcrefoje (n construction tbe feeffœ (bail bolo,

not as tbe f coffoj, but as tbe HDonoj belD.

3f tbe buabano setseo of lano in tbe rigbt of bi0 taise mabe a fr offment in sec,

tbe #eeffa (bail bolo as tbe luise belo , foj tbe boebano bao netbfng bat ta

bcr*rfgbf.

a Isa if tbe STenant tbat bolua bp pjioîítp mabe a feoffment in fcMbeleoff*

(bail not bolb bp pjfoîftp; foj tbt0 0et saitb> Pcr eadem scrvitia, bp tbctasfp

tfecs?, ano not accojoíng to cberp cotlaterall quaistp.

i.parc of the in- gf £Cnant (n iFranb almotgn alien ín feetbat jFeoflfóe (bail nef bolo of fbe

fÌ?teT; ìtc-jO per eadem scrvitia, albett bebeaman of tbe Cburcb ; but be (bail bolo of

AnttLoíscisr. tbe ilojobpfealtp onelp: fojbp tbe first tooios of tbls flanc (bail bolo eftb».

JLojO, batbe cannotbolo of tbe îLojo per eadem servitia, becanseft ta agatnft

tbe nature of tbetennre inifranb almoígn.to boloot anp but of tbe Donojojbia

beiro; ano générait toojos of an 3 et (bail not be taben to ujojk anp tblngagalnf

tbe natnre of fbe tbing, ojtbe rnleof ILato; but besball bolo bpfealtp onelp,

tobfcb toas as frée a tennre,ano as neer to tbe f02tner,as can be> ano tberefoje bp

construction [eadem servitia] tbe same serbices ûjall be taben as neer tbe famé

terblces as map be.

4Î e.j. ij. b. #nb tbts fltt ettenoetb to lanbs boloen bp fee fearm.

Mag.chart.cap. C Consuetudines] 3 g bere taben foj serbices, as in tbe Œr/fDe

30.verb.Con- eoníuetudinibus & servitiis.anbnot fo} cuttomes.

scetud. 3I( tbe ^esne release to tbe aCenant, tbe îEenant (bail bolo per adem servitù

** f'h & consuetudines.as tbe ipefne oio; ano so (f tbe ECenant tnfeoffe tbe S^esnctbe

» B.4.V 7 E-4-" ^esne (bail bolo per eadem servitia, as be DiO befo?e : ano so ft (0 if tbe tenancft

corne to tbe mesnaltp bp 2tû in îialu, as br efebeat o; oefeent, tbe $e(ne (bail

bolo per eadem servitia & consuetndines. as be belo befoje -, fo;albeittbe S<*

nnre bettoeen tbe SLenant ano tbe $esne in tbese cases be ertinct , pet tbe

$»efgnio)p îDaramoant, tobfcb also toas ffsufng ont of tbe tenincie, retnata'

etb (till.

i» AíTp.i9. w.x 3f tbere be ïLojo ^esne, S0esne,ano STenant,ano tbe firtt ($efne opetb toW*

cap.o. Le case de out befr.ano tbe mesnaltp escbeattotbesecono ípesne; 0} if tbe ^esnegrantfbe

F»judger. mesnaltp to tbe qpesne, tbe mesnaltp t bat tobfcb f» neereft to tbe tenanefe ootb

ojoton tbe moje remote mesnaltp, ano tbe SCenant (bail bolo per eadem servitia

& consuetudines , as be belo befo?c: Bnt tbe fecono ^esne (bail bolo of tbe

Ho)0 paramotmt per eadem servitia & consuetudines, asbebel&befoietbcep

ttogniûjment of bis mesnaltp foj tbe cause afojesafo,

. " Cif.

1 *
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CAT. Il

ET n partem aliquam earundcm terrarum, feu tenemen- .

torum aliclii vendidcrit, feoflàtus illam teneat immédi

ate de capicali domino, et oneretur statim de íèrviciis quan

tum pertineat sive pertinerc débet eidem capitali domino

pro particula illa lecundum quancitatem terne íèu tert* sie

vendit*. Et sic in hoc caíu decidat capitali domino ipía pars

íêrvitii per manus fcofîàti capiend','exquo feofTacus débet ei

dem capicali domino juxta quanticatem terrae íèu ten> ven-

diti* de particula illius íêrvitii sic debkî effe intendens 8c

reípondens*

If Feofìàtus ílle parterh íllarri teneat immédiate dé cápi-

táli domino pro particula illa] [particula illa] fa nnoerttajo osa pars t H.g. tenur«

ínseíxraltp,nno not íntonmton, anD tbcrftoje tt ffltjo.ocn tbat if tbe SDenant Br.64.i7 e.j. 15.

mabeafeoffementtn fœ of tbcmoi?p 01 tt)frû part,$c.oftl)c fficnancp, tbatsucb

a scoffoe (a not tottbin tljc pnrbieto of tbtc ê>tatutc; foj a mofts 0} a tbfro.

part,«c. pro indiviso Í3 not particula, fo; tbat toojb impllctb a part tn

setjcraltp.

£notbi0b;atHbbpreaíon of írjfs toojt) [feoftarus] lenntterfffflbtobenpartof E .

tbe fiEcnancp pera vaile (a allcttco, anp not toben part oftbe mesnaltp. '*"

% Pro particula illa.J^g nnoerffoo of fcrbfcea ottfsible ano Lib6fo! B

appojtfonable,ano not ofentfreserbfcee,betbcpan.iuiUoj notannnall, tebereof ertoni case. Lis!

pou Oiallrcaoe notable mattér, toben entité sermceabp aliénation of part fball 'm.io^ioó.

be mulf iplíto, sno tobcn not, ano fobat serbícea (ballbe ettfmt bp tbe ptorcbafe I?l^cs casc-

ofpart bp tbe îloîO, ano toljat remafne, ana tobat Ibalt be appojtíoneo, in Bruer- ISSíSÍ

tons Case fn tbe Dtt part of tbe îRepojta , ano in Talbots Case ta tbe Vcrbo annuai"'

eigbt patt* Whercuncoyoii

fllso toben tbe Uojo purebasefb parf.be fball bolo tbaf pars pro partieula of fbe ""y adde fi»

Hoìd îaarrtmaont bp tbe parbíebj of tbtò ôtatate. S°mìcÍ!Ïe. «

Secundum quanticatem terra».] £be «Mainte botb ojtiata tbat rSSSS

tbefcoffeeof part (bail Mo pro particula oftbe ILojo, bntft fsncccttatp fo be "E.4.16.6H.7.7

bnob>nbota)tbe famé ûjall be appojtfoneo : fojParurnproficit icire quid fieri Rei»U.

débet, si non cognoscaî, quo modo sit facturum : ^SCberefoje aomft tbat tbere

be 3Lojd ano 2Denant of ttocntp acrea of lano bp fealtp > anb 0, rent, tbe

8,0 Dot l) parebafe t too acrea, ano tabfng tbe rent to be appojtfoneo accoj'

oing to tbequantftp of tbe lano ootb Dfttrafn fo; if. s. anb tbe Cenant mabetb l8 E í avowr

rescona, tbe ïiojo btfngabte assise, tbe SCenant pteaoa nul tort, tbe îRc» ,,8 '^aít.*. y

tegmtoîs of tbe attise (bail erteno tbe lano accojBfng to tbe taluc, anD 1* ê.4. i<s. '

not accojtJíns to tbe quantitp , ano tbat t'tje ïloîd ongbt npon tbe trae M-ComM.

talaatfan of tbefaio ttoo acrea (a pnrcbaseo to b&be but btfj.s. í3f.a.

3n tbta case, albeit tbe plafntiffc oio mittabe tbe jutt reOone npon tbe

appoîtfonment, pet (ballbetecobecfomncbaeie sonna bptbelmrp to be&ne;

foi ft tocre to baro , ano a cause of multiplication of suiía, anb against tbe

meanfng of tbe mabeira of tfjta 3tt , tbat tbe Lo)b fijoulo be o^iben in bis

siSiti oj a\jol»îP, ic to bit tbe just fumme bue npon tbe appojtionment,

\ but

\
-
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bní tbottgb bcDemanomoîcpítOiaU be recotjcr bnt tbat jntt ramme topfcb te

ímpUcD (tl tbcíe tBOîO0,Sccundunn quancitatem terra:, i .Sccundum quantìtatem va-

loris terrx : ÎBat íf bc oemano lcffe (n tbat flctlon, fce Ojall not rccofcer tbe

greater.
_ r. ano so ft Í0,ffa man ntake a leasc foj pearea reserbíng a rcnt , if &e grannt

»i3co«m Rc« PWt * <te «tMcfion, t$e cent (bail bc appojttonec tp tbe Commpn

inter coUins & Ilato, ano albcU tfce gratuite of part ocraano 9) claime moje ta bta atîtca of

Harding.Hii.41 £)cbt, 0) fltiolojptben fetme, sctfljallbe recober so mocb as tbe 3Jiirp stjMt

El. iocommuai gnW apín a jHg nppoittonment to be tme, agaíntt a faooen opinion tcçcp

aVMoiteT-rX JeP*P-.»»tWAwíU«i*».HU-tf.íc7£,tf. tbat toe rení m tbat casaftoaUinot

beappojtfonecbutlotfcbut trjeïLatobat&bœncften aojucgco to tbe contrarp

Banco. Roc.t4j. foi foure reasona :
1 . 4*01 tljat U ie a rcnt serbíce,anD not a bare contrats, ano «níicsWcceíDsre

appo;tionablc at tbc Common ilate.

i. 3 1 13 inctDcnt to t bc ïeberflon,tobícb ts scbcrable, Et accessorkm sequicur

natnram fui principalis.
3 . SCbe ren'Xnga rcnt sertfcr,ís seberabU bp rccotoerp osparfAn an 3<îfon

ofMatte,oj apon surrcnocr ín part.

4, Hattlp, tt fa a gcnerall case, ano specíallp i n case of Wla, toWcbaump

íímcs are bofo fo> a tofrn part.

tfnotobcrctlje case batbbœn put osa leffœfoîpcarco, tb esnmcîLafe beloetb

fn tbe case osa lease foj Iffotobereupon a rent to reserteo, fo) tbe appojí/onment

oftbe root, tobcrrbp tt appearetb,tt)at tbere vuae an appojttonment at tbe Cot»

mon Latu, pro panicula fecundum quanticatem valoris, &c. ÍO} to none of tíjefs

castra our art oorb £ííeno mtí0»

CJT. 111

#

ET sáeadara est quod per predictas vcndkiones feu

ernptipnçs terrarum feu ren', aut partis alicujus earun-

dem nullo modo possunt terrx leu ten illa in parte vei in

toto ad manum mortuam devenire , arte vel ingem'o, contra

formam statuti super hoc dudum editi. Et íciendum est

quod istud statut* tenet locum de terris venditis tenencV in

feodo simplici tantum- Et quod se ejetendit ad tempus fii-

turum. Et incipiet Locum tenere ad festum íàncti André*

Apostoji projim* futur Anno regni Régis E. filii Ré

gis H.xviii.

■ w , C Admanum mortuam devenire, arte vel ingenio, contra

formam statuti super hoc dudum edit'.J cbta tg anocrffoi of tbe

ôtatutede 7E.i.DeReligioíîs,anûbptb<8 bjancb tbat Zate tn no so}ttmpea<

cbebbprtHo,bat Sanoetbtn sali fo)cet ano note tbe manneref fabfngoffejmcr

SMatutes (n anneient ttmea bp gênerait 100900, feobfcb tbe sorett fepap»

»Ass.4t.5Aír,8 C In feodo simplici.1 ano tberefoje it tenant foj Ufe gtannt bis

as:. Kd"'v!H'8, cttate ín seberall parta to seberall persone, pet twp tbeleOo^DiSratnfojtbe
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foliole rené fn eberp part, foi tbfa &<t cptcnoct& onclp (0 tenants (n fé<

fïntple»

lôat pet SDenaní íò> Ufe, MO Etnant fa f*Uc are mt tofjaltp eïrta&co bp iB-j-j^H^.w

f»K* of tbefe toojoe (in seodo fimplioij «of »f tbfa fetatnte, fbj totjere tbe 10 E,5-

tobolefœ-fimplcpauetboat oftbe&offaj.ibcw tWa a<t ettenoeti) totûttee fo* avovvry ''

Use ano in fade ; as íif an estât? foj. Use 0 j in tasle be maBe oflano, tbe remafn» P ,

oer ta fé.tbcretben&enantfoî Use contasle ttjall bolo de capirali domino bp SbIIÍhÏ*

foKc of tíjts 3£t> iMitcíbertufseit ts i»ben arci>ersion rewataetotn tbe nonoj ,o,»i,&c.

0) UffO}. Lib.i.sol9iw

jFo» ff a man at tbla cap makc a gfft ta tatle , Tenend' de capita- Binghaim Case,

fibus dominis feodi, &c. ibese toojo* are bofo, ano tjc Cuti tjolo eí tbe íjlb j'tnl J s

Ttc STATUTUM



Statutum de ludaifmo.

Ad Parliamcntum tcntum post íestum Sancti

Hilarii, & post Pafch', Annoi8E.i.

P

Ur ceo que leroy ad vieu quemultsdes maies &diíheri-

fons des probes homes de fa terre íont avenus per les uíìi-

rers que les Jewes ont fait en arere, & que mults des

pèches ent ount furs de ceo, mefque luy et fes aune' eyent

ent grand pren de la Jewrie tout en ceo en arere, ment pur

quant en le honor de Dieu et pur le common pren del

people ordein le roy et establie que nul Jew déformes ne

prist rien a ufury fur les terres rents ne fur autres choíès, 8c

fJsto/s^EdJ116 4ue nu^ uíùry ne curge * de S. Edward procheinmentpafïè

nextbcso epas- en avant, mes que4es covenants avant faits íbient tenus íàvc

ícd, wbich i.s ihc t r cf

isaay ofMarch. que les ulurers mes celient.

ÎBp tbe pjeamble bereof, ttoo arcat mlíctyttcs ofo foliote befoje tbe ms&tng ef

tilts fefatutc npon Jetoitb ufurp; note tbc otfffcultp toae bote tbe famé ttjottìo

be rcín.Dtco. 9Lbc mfscbíefea tecre tbesc :

i . £Lbc et»Hs ano ofûjerfsono of the gœo tnen of tbe lano.

i« £Ebat manp of tbc One o; essences oft&e iiealmebao rfseti ano bémjcom

mftfeo bp rc-T n tbereof,to tbegreat DfOjonoj of £lmtgbtp ŒoO.

SDbe oífftcultp bote to applp a retneop , tons, consiDcríng tobat great

pesrlp retenue tbc tóíng bat» bp tbe tasorp of tbc Jctoes, ano bote neces»

farp f: teas tbat tbe l>f -g tyottlû bce fupplfee toitb treafnre ; tobat benc

fit tbe Crotene bao be>o}c ttje mafeíng of tbts &a appearetb bp fojmcr

Rot. Patent An- llecojos; ao tafee onc fo; man?: from tbc 17» of Dcccmber to tbc

Swií'a"' îî-d î°'Pmc ofH'3« untílltbe SDocsoap tn &bjobettOe tbe seeono psarc of

dieton rcddicV E(íward tbc firff , tobícb toaa aboot feaben pearcs, tbe Crotenc bat» feare

compotum. buno?ro ano tteentp fboafano poantis fi sterne fljílUngs ano fonre pence

De exitibi s Judaismi ; nt tobaí íime sbe onnec of filoer toae bot n. 0.

ano note it ia moje tben treble fo mucb, fo as tbe rceffall of tbe

Î0?eamble ts trne , Mefque luy & ses auncestres eyent ent graund prea de

la Jewrie,

1
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$anp pjûbísiona toere maoe botb b? fbfa iàíng ana otbfirs.fomeffiw tbep Tempore r. i

toere banllbccbat tbeír cruell Œlfurp tontínaca ; ano soon aster tbep returneû, v«.Mag Ch>ú.

ant> fo» respect of lucre ann gafn , i&lng John fn t bc fecono peer of bf a ïlafgn soI- '44- R°c.

granten unto tbem large Ubertiea anb piibfleogea, toberebp tbe míscbíeíare* „ ■"■'"ìjïï"

bcarfeo in tbta 3tt toitbout measnre multfplpcn. Dofëttinîn i?

£Dur noble ïSfng Eáw.i. ann bis fatber H. 3. befoje bim, sotigbt bp Dfbers Do.sPat.jjH.j.

fìaaanc £D?Dinances to usesomemean ann moberatíon berefn, bat fntbecnb ni >°-

it toaa founo, ttjat tbere toaa r.o mean In míscbfef ; ano ao Seneca saítb, ítes r„c. 1 e.1. m.

profecto Hulta est nequitia; modus. £n0 tberefo;e ïfcfng E.i, as tbb) ílctsaftb, i.M.Roc.ciaus.

In tbe bonour of djon.ann fcj tbe common pjoflt of bta pcople. toitbout ail re» ; t.i.m 8,io,,}

spect (fn respect of tbescj of tbe fillíng of bia oton Coffera, nío cinafn, f bat no R?"i'"r'

3eto fromtbencefoitb áoulomalteanpbargaín.oi tentrart foi Œsnrp, noî upon DÓrsdalr7e

anp foîmer contract ûjoulo tafee anp ïasurp, from tbe jreatt of &afnt Edward m. s.

tben lait piQ ; fo tn effect ail Jetof (b lîsnrp toaa foabíooen.

Slbeitllngof France, Annodomini 1253. 37H.3. banfstjeO out OfFranceall Macth. Fari»,

.tbe îctoa perpeíuatlp, satong fperebanta, ann sucb aa tboulo get tbeir Itbtng bp p*s- 83 J-

t:;cU'.oîliof tbctr banbfl; but soon aster tbep retutneo agaín.

Ebia ìLatu firacb at tbe root os tbfe pétillent toeeb, foi berebp tï surp (t self

toaa foibíooen ; anotbereupontbe cruell 3etoe tbfrflfng aster toiclscn gain, to

tbennmberof i5ofio,DeparteDouf oftbfa Kealm into fojeln parta, tobere tbep

migbt use tbefr3ctel«)traoe cf Œfnrp, ano from tbat time tbat station nsber

rctnrneoagain into tbfeïvealm. • Ho„

feome are of opinion, fann fo ft ia sain tn fotne of our 3£íu"ò3fca) tbaí ft toaa WaIs; h 'od

Dccreeo bp autboaifp of parliament, Ebat tbe ufurioue Jctos íbonlo be banfíb« Fioriiegustion!

eo ont of tbe fóealm; but tbe trutfj ia, tbat tbeir Œfarp toaa bantaco bp fbis Dundabie.

3d of parliament , anb tbat toaa tbe cause tbat tbep banilbeû tbemselbea info Baf* th5 tr"df»

fo;efn Countrica, tobere tbep mfgbt «be bp tbeir Œforp: ann foa tfcat tbep Siíta»

toere oofoua botb to C2oo ano man, tbat tbep migbt paie ont of tbt Healm oirersKingshad

fn fafetp, tbep maoe pétition f0 tbe isfng, tbat a certain sap migbt be pjefi reo to buiihd the

tbemtooeparttbeïlealm.to tbeeno tbat tbep mfgbtbabe tbe. ttfngaMrftfo and y.ct'heyre-

bfa&bertfea foj tbesc fafe cononct,.anD tbat no fnjurp,moleaatfon,oamage,o> ™™ ,

grftbance be efferco to tbem fn tbe mean ttme : Dnc of lobfcb OSlrfta toc ,hcn usu'r7 \K-

tofll transcrlbe : sore.

Rcx Vie. G. Cum Judxis regni nostriuniversis certum tempos preíixerimus Rot.chuf 18E.1

a regno illo transfretandi , nolentes quod ipsi per minislros noslros, aut alios m.6. iSJulii.

CjUolcunq;, aliter quam fieri coníuevic, indebite pertrectentur : Tibi pra-cipimus The like Wriu

quod per totam balivam tuam publice proclamari , et firmicer inhiberi facias, 'J*J

nequis ets infra tempus pra-dictum, injuriam, molesliam, damnum inférât, seu D^'iideitngm'

gravamen. Et cum contingac ipsos cum catallis fuis, * qua: eis conceífimus, versos Angle excu»-

partesLondon, causa transrretationis sua:, dirigere gressus suos, salvum et securum tibus.

conducìum eis habere facias sumptibuseorundem, Proviso quod Juda;i prardicti * Nota-

ante recessum suum vadia Christianorum quz pênes se habent, illis quorum fue-

rint, si ea acquietare voluerint, rettituant, ut tenentur. Teste rege apud Westm.

18. diejulii, Anno 18 E.i.

Cbta &tatnte de Judaismo toaa maoeat tbe parliament post seslum Hilarii, Pa'G*"- ,í^-1-

Anno 1 8 E. 1. 3t tobfcb parliament tbe fcfng tjaD a ififtœntb granteo to bim rpVschTwhich

proexpulsione Juda:orum. j9notbiaMrit loaagranteo in July sollotoíng, tbe Parliament the

Ëfng beginnfng bfa llaign, Ncvemb. 1 6. fo) tbe parliament but to, tbat bp Sac. of w.,. .

banfûjfngof îîlsurp, tbe 3etoa tooulo not remaín. 8wt tbua tbie noble ïSIng *

bp tbia meana banfujeo foi eber tbesetnfioelltisnriona Hetoa ; tbe nnmber of w"

tobfcb Setoa tbae banffbeb, toaa fifteen tboufano anb tb}eesco;e.

ïBut locre ano gafn, tobfcb i»fng Iohn bab,ano erpecteo of tbe fnfiòell 3etoa>

maoe bim impie Judaisare ; fo? tb tbe enD tbep tboulo etercise tbe ILatoa of

tbetr &acrfficca, (tobfcb tbep coulo not bo tofttjotit a pjicttbooD) tbe ftingbp

bieCbarfer grantebtbemfobabe one, fc, tobfcb, foî tbe great rarffp tbereof,

ano fo> tbat toc finbe ft nos eff ber tn our S5oba,oi ^tstojtc0,tbat toc rcmember,

iuc tnfll wbcarse in ha-c verba :

E 1 1 2 Rex
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Rot.Cliart.i.Ré

gis Johanpart.i.

m.18. Chart.171

Thïs King had a

most troublcíbm

and diíhonorable

Raign,God rais-

jng against bim

for hi» just pu-

niíonacmtwopo-

tenc eneinics,

Pope Innocent

the j.and Philip

King of France.

And belìdes

(which was the

worst) hc lost ihe

hearrs and love

ofhis Baronage

and Subjccts,and

at the last had a

fearfull end.

"H. id est, Hu-

berti.

Chron. de Dun-

stable & V«.

M aauscr. Itiner.

Kanc.corájustic.

Itiner.AaiSE.i

Rex omnibus fidelîbus fuis, & omnibus, et Judans, et Anglis Salutem. Scistis

nos conceíCffe, & prxsenti ebarta nostra confirmasse Jacobo Jndio de Londohiis

P.resbytero Judaeorum Presbyteratum omnium Juda-orum totius Angliac.Haben-

dum et tenendum, quamdiu vixerit, libère & quiete, & honorifice& intègre,

ita quod nemo ei super hoc molemam aliquam, aut gravamen inferre prxsumat.

Quare volumuset firmiter prxcipimus.quod eidem Jacobo,quoad vixerit, Pres

byteratum Judzorum per totam Angliam garantetis, manuteneatis>et pacifiée

desendatis. Et si quis ei super co forissacere pradumpserir , id ei sine dilatione

(salva nobis emenda nostra) de forisfactura noflra emendari faciatis tanquam

dominico Juda:o- nostro , quem spécialiser in servitio noslro retinuimus. Pro-

bibemus etiam ne de aliquo ad íe pertinente ponatur in placitum , nisi coram

nobis aut coram capitali Justiciario nostro.sicut charta régis Richardi frarrisno.

slri testatur. Teste S. Bathoniensi Episcopo>&c. Dat' per manus * H. Cantu-

ariensis Archiepiscopi Cancellarii noflri apud Rothomagum 31 die Julii, Anno

regni nostri primo.

Walter Brcbbffljop of Canterbury, ««16 C&ancelo* of England, bojnfn West-

dereham in Norfolk , atlD bîongbt up bp Ranulph de Gianvile cbíef Justice of

England, fonnOcD tbe SJBonasterp of Westdereham, Premonstrarensis ordinis.

VideLib.deantiquitateBritannica: ecdesiarjcap.42. Hubertus pa. 134. toOîUjp

to be reat» ano obfertjeo.

3t tbfs parlement alfa of ibf s noble ttfng E. 1 . fn tbe 1 8. par of bis ilaign,

anotber fefnoe of Setoatoere fetjerehfptinistjeD, viz. tbe Blnogesof fbc lîrrîg.g

15cncb, nnD of tbe Common pir.is tbe Barons of tbe Œícbeqoer, ano tbe 3u>

stíceo 3tinerant0,ercept ttoo.tobom fo? tbefr bonoor toe tofll name (inmemoria

arterna erit juflus) viz. s>fr John of Metingham cbtcf Bnfffce of tbe Common

picas, anb Elias de Bekingham oneof ûtocompaniono, [Qui positi sueront in

sornace, 8c prodierunt aurum:] 5*0? ítjcp bat) ccflt upjf aïjt Ip in ttjcír places , ano

bao nener ttníncD ttjctr banos fejftb sojofo IBtfberp. JBut let ns retarn to oar

natarall 3|eí90»

Sbc cícbcst of tbefc son aster trjfo parlíamcnt, bp fojcc of tbe ïaínn b mrfí

bafcfng tmbarbeo tbemsclbes iDitbtbcfr treastire in a tall (bip of great bartben,

toben tbe stjfp toae unocr sas l, ano gotten coton tbe SDbamée totoaros tbe montb

of tbe ïlftjer bepono Quinborough, tbe flatter of tbe (bip confeoeratfng toít&

fome of tbe partners, íntoenteo a ôteatagem to cestrop tbem -, ano to bjtog tbe

famé to patte, commanoeo to cals aneboj, ano rooe at tbe famé ttll tbe stjfp at an

ebbe lap on tbe o;p sanoa ; tbe Spatter ano bis confcDerateo.fn fnrtber ererotion

or tbefr luítbcD plot, moíjco anb (nttceo tbose ricb Bletna to isalit toífb tbe í$a<

fier on lanb, fo; tbefr récréation ano pjefernatfon of bealtb, tables) tticv ofo : 3t

last, toben tbe spatter nnoerstœí tbe tíoe tobe comfng tn, bc stoleatoas ftom

fbem,anb got bfmbacB to tbe (bip, tuhttbcrbe toacasit tons befoj* plotteo,

o;aton np bp a co>0 j tbe Seins maoe net fo moeb batte as be of0 , becaofe tbrp

feneto not tbe banger,bat toben tbep perceioeo tn tsbat persil tbep toere in ( tljat

bao OjctBco no ntercte to numbers tbat erpeo to tbemj erpeo to bim fo; btlp:

bis tofcbcD ano pjopbane anftoer to tbem ìoae, SCbat tbep ongbt rat ber to ctp

to Mofes , bp tDbofe conontt tbeir fatbcrs passeo tb)ougb tbe reo fea , mi f bat

be toas able to oeliber tbem ont of ttjosc ragtng flonos lobfcb noto came fn npon

tbem ; ano toftbln a stjojt space stoallotneo np tbem ail: Cbe ^aCcr, ano

sacb otberastocrc confcntfngtotbfsfool fatt, toctx befo^c tbe Kotttccs Stínc-

rants mbfcteo,cont)icteD of mort ber, ano bangeo.

0nb berebp ft appearet!) , tbat S>fDfne nltfon ofo folloto tbefe crncll

3letD0 , tofcbéo ano tn^etebeo men ; fo} tbe Dcbto of craeltp are selûom

nnpafo.

WÊe loíll bere aooe a KecojO de Priore de Bridlington, tbe

c&argc (0 not tn tbe ïlecojD, tbf0 onelp toe finne :



Statutum de fudaijmo. 5ôp

Et quia pradttfus Prier cegnoscit quod praditia ptcuniafrad Iudao PLParlam.post

debebatur, viz,. 306. /. nec ei solvebatur ante exilium Iudaorum , & SÍÎÌeÍro?"

* quicquid remansit de eorum debitis, aut cataUù in regno fost eorum exi- * Note a good'4

lium domino Régi fuitt, Consideratum est quod dominus Rex récupères pe- «Posit,on"Pon

cuniam prad', fr diBum est eidem Priori quod non exeat villa antequam * Statute*

domino Régi de prad" pecunia satisfaciat. Et rejpondeat Iohannes Archì- what offènce it

efifcopus Eborum, quia fracepit diUo Priori folvere valets fuo pradiclam i$.todcceivethe

petuniam in deceptionem régis, contra *sacramentum & sidelitatem fuam hiXseiwreí

domino Régi datam^ejrc. Idem in alio Rot. Anno 22 E.i. Rot. j. * Forindoiogof

his sealty fae is

2C|ie flrtftbtftop eottfeUIng ftje fame,toas abjoageB to be in misericordi* regîi, ÍWoT0'

sed idem dominus Rex réservât fibi ipsi taxationem misericordi a:.

SLbís Ugbt toncb toe batoe gítìen to tbfa bjancb or tbto 0ct, to tf»e ent» ft mat

bt a pjeceaent ano pattern m Uke cases ta applp tbe ifkb retneop, an» tasU leatìe

tbe meaoer toperofetoe resione of tbís ^ct, tobicb tetoQjtbp to b» reao, ano

naoetg not anp GEjcpoatíon,
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: Modus levandi Fines,

Edit. iAmio 18 Edw. u
■« ■ •

QUant lc bricfe original soit lie en présence des parties

devant Justices, donques dira un countour iísint : Sir

Jultice, congé daccord': le Justice dirra, que dirra ? . Sir

Robert, & noímera un des parties. Donques quanf ils ser-

ront agrée de la summe de pecune que, est done al Roy,

donques dirra le Justice , Cries la peace. Et puis dirra le

countour, iísint que la peace esttiell, a vous congé, que Wil

liam & Alice fa seme, que cy. sont, recogniíònt lc mannour

de B. ove les appurtenances contenus en le bricfe, estre droit

du R. corne cell' que il ad de lour done , A. aver & tencr

a luy & a íès heires, de W. & Alice , & les heires A. oÙtiT

endemesne, rent, íèigniories, courts, plees, purchafes, gardes,

mariages , reliefes , escheats , molins , avowlons de Esglises,

& touts auters franchises , & franke customes al avantdits

manours apperteignant, rendant per a N. & íès heires, chiefes

fèigniours de fee , service due , & customes pur touts ser

vices. Et fait astàvoir, que order de ley ne sunre mye, que

final accorde íbit levé en la court le Roy íàns briefe origi

nal, & ceo a tout le meins devant iv. Justices en bank,ou

en Eyre , & non pas aillours , & en prelènce des parues

nosmes en briefe, queux soient de pleine âge , & debone

memorie , & hors de pryson. Et si seme covert de baron

soit un des parties, donques covient que el soit primerment

confesse de iv. Justices avantdits. Et fi el naíîênt al fine,

ne ceo liver* mie. Et la cauíè pur que tiel folempnitie doit

estre fait en cel fine est, pur ceo que fine est ci hault barre,

& de ci graund force, 6c de ci puiflànt nature en soy, que

cl forclos nemy solement ceux queux sont parties & privies

a la fine, & lour heires, mes touts auters gentes de mound",

queux íbnt de pleine âge , hors de pryíbn , & de bone me

morie, & deins les iv. mères , h jour del fine levie, fils w

met-

•
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mettront lour claime de lour action pur le pays, deins lan

& le jour.

" - Pl.Com.ï<f«.a.

ÌFOî tbe antfqufffe of fines» ft te círfaíuc í&st t&cp foerc fréquent befo;e &^J'raaí;ú,ît'

tbeConqucst. f0j'4i "lib.J.sJí.

5Fo) tobat eno «no purpose fine*, o? a finail conrojo toerc firít (ndífateo, ano 106. ii.4 soi.1yfi.

" toberefojeftfscallcD finis, itappecrct!) fn tljc stiío auncíent autboîs, ubi supra, Brit.f09i.acni

tobfcb toîoíc befo;e tbio 3ct, * ano bp ottjcro, anojurtbcr bp an anefent l\cco?o F 1 6 -ca-ílv

ofparltament, Anno 19 E.1 Jnt^setoOîO0,NíPn Regno isto provideatur.vel Líb'j'so^Tey

sit aliqua lècuritas major vel solemnior, per quam aliquis statum ceitiorem Casc.Li.Vso.i!!

babere poflìt,vel ad statum suum verificandum aliquod solemnius teíUmon<um Kcvcrhes Casc.

producere, quam finem in curia Domini Régis levatum, qui quidcm finis lîc * I.nt' placita1 de

vocatur , eo quod finis et consummatio omnium plackorum este débet. &at P»rliam. apud

tbe lîecojMo; « fs notable, í<\erid|c' An"°

ifo) tbe ftautcffe ano pinffant fojee anD nature of a fine, sotncfobat si^.stll bc Thcc'sfofMa'r-

saio bereafíerfntbis Cnapter, tn tbc meane time tbe true pleaomg of a fine 10 gerçure the

WOt, tbat l* S. Levavit quendam finem, sed quod quidam finis selevaviCj&c, vrise ot'rlxwWejr-

toft&ont aUeogfng of anp season, hnd-

ifoj tbc part0 of a sine, fde Teyes Casclib.tf, »? E.i.cap.i.í«xv

First part ofthe

f Un countor.] |0 f0 fflp> a &zt)mt> as befoje ft baty Ste^'; ,

bánefatD, ,J- p/côm lit'9'"

mr J J T * ' Stowcls Calé.

^1 Congé daccordei'.] i. Licentia conçordandi. & 4?*Stapfcto*i

|rOj tb?s Ucense a fine fs One te tbe làfng, tobfetj fs callcD Finis pro H- Case_Li:6 so ?8,

cencia conçordandi. ano tbe rcafon tbat tbfs fine fs tafeen , f s foj tbat tbe ì9' le>'C5í-alc-

ìifns losetb bp rcafon of ibis concojD tbe fines 0» antercfaments, fo&tcb

Qoalo baDe bœnc Duc to bím upon tbe Bfrogement o> non fuit , ano otbcr

aDfcsntages,

SEbfefine ProTcentia conçordandi f0 an nncfent flotocr oftbe Crottin, anil

fscalleo tbe Stage fi IDer, ano tbe post fine, anD ft fs roltcD tbc post fine fnre>

spectef tfje primer fine, o; tbe fine fn tbc Hamper,- jF o; fneberp reallflctfon

of lants o? tenemcnte of.tbe pearlp fcnîae of 5:. marcs, tbcre f s bue fn tbe

Hamper upon tîje oîfgfnntl Df. c. tjftf.o. viz.fcj cUcrp D. marfes of lanb XtuaMUj.D,

annffftbeunbcrti. msr!i0,nofinefntbcHampernpon tbe o;tgfnaIl f 0 Duc : a

tŒTrtf ofcoDenant tolcDpa fine (tobcreupon fines fn tbcfc capes arc nfnallp

IctoteD) fs bolocn a reall ccirff, fojtobfcb a fine fn tbe Hamper fs pais. j>oto f t)e

fine pro licentia conçordandi, oj tbe post fine fs also cerfafn, fo? (t fs aomucbaa

fbe primer fi ne, ano tjnlfc as mneb mo?e. fo; crample (Qiúa. exempla illu

strant) a t^ntofcoDcnantfsbjongbt tolctrafine oflanD,cf tbepearlp Dalue

cfU. matfc0,tberefsDf.6,Dft|.D.Ducp?cfcntlpfoît|)cprimerfl!îc , 0? fine fn tbc •

Hamper, but tbe fine pro licentia conçordandi, o? tbe post fir.c fs not Duetfll

Congé d'accorder begraunteDbp tbe Court, fntbts case tbe post fine 10 t s. tbat

(0asmucb,anDbaIfea0mucbastbe primer fincinns, but fftbe lanDbeanDer

t*marbs,so as no primer finet s Due. ?et Qjall tbere bea fine pur congé daccorder,

anotbaf fof.!soccrta!iiJviz.tl.s.\)iij.c. 1

âínD note tbcre ts no post fine Due, but toben tbere fs congé daccorder. ano fn

tfje Court of Common picas tbcre fs a fpeciall Clertt fo; tbc cntrfng of

tbe l&fngs filDcr fn a ìRoll, tsfjícp f s also enDo;scD upon tbc Wítlt of

Cotenant,

J3n0) tbese fines Pro licentia conçordandi are not agasrtlt Magna Charta c.iç. %k

fo; ft ta an ancien t retienne cf tbc Croton.

«ano tbe post fine fspatD (as bere it appearetb) foj tbeconcojD, fojtbaf fstbc Dicr 1 ei îio.b.

founoaffon anD substance oftbe fine, fo; aster tbat, anD tbe ìâfngs silDer entreo, lì» ^ foi.î9.

t|ongbjtbetonuroîDícíb,tbefincf0gtoD,Btr«tbelanD paflefb. but íf tbe falnga Tcycscase.

fìltier benotentreD, tbc fine map bc rcDetfcD fn a £3lrítof<Êrro;.

3f
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s eiìz. Dicr n7. 3(( a man bîfng ttoo ojfgfnall caríí 0 of Cobenant, fbe one fo> lano (n Suff.

oftbe pearlp Daine of W.l. ano anotbcr m Essex ©fjcrítî. 1. m» olfaeft tfierc te ttoo

ojíginala, pet tbere tobnt one concojo, ano foj tbat concojo one eatirc fine ta

Dueanonotfeberall,

Lib.i s0i.j9. 1T Que donera.] jebe pîinfeo bafeea arc faulfp, ft» ffrep be Que
■soy« Case. dirra : tobteb Ûjouto be Que donera, tbat tebo ís tbe conufá, t&at be map gtbe ft,

ano tbe ôcrjant nametb btm.

ijìoln tbe conuffe totb M? tbe fine, pur licence daccorder, aa fjere ft appea«

retb, ano tftbere be ntoje îben one fn tbe fine, tben be,tn totjom tbe set repotetb

b? tbe finepapetb tbe Came.

3no ttjís fine pur congé daccorder ooebelong to tbe iftlng fn so bigb Degré

ofbfa pjerogatttC;tbat tíjcp padenot bp tjío generaH graont of ait 6nce, aibeft

tbe grant be ex certa scient iá, speciali gratia,& mero motu,&c.

1s Quant ils íbnc agrée del somme de pccunie.j

Qfflbfcb ta caûlp Donc, fo; tbe fine upon a jutt compilation oftbe primer fine, ta,

aaioafojefaíOrfertaine.

ffr Cries la peace.] &0me batb U, Tieates le peace, tbat (0, ojatou tbe

peace : bere peace f0 tafcen fo? tbe concojo, anb tbe $erjant stjall sap, Le peace est

ciel ove vostre congé.

«J Que William & Alice íà feme, que cy font, recogni-

íont le Mannor de B. ove les appurtenances^c] ^ere u g?*

pearetb tbattbep tobfcb lebp tbe fine ongbt to ooe ft <n persan, ano fn open

Court er4»effeDmtbefetoo2O0[quecysont;] anotbereafon tbeceof toae, tbat

fbe 3uoge0 fn open Court migbt opon tbe t)f e to, ano otber goD meanea Discerne

of tbefr agejoeoep, Non compos mentis, ano CobertarcanO tobetber tbafe tbat

appeare toere tbe famé persona, ail tobícb migbt better bc Discernée ín open

Conrt, ano tbe HnDgeo fnfojmet) of tbe trutb tbereof, toberesome people ofmots

oftbe part 3 of tbe ftíngoome are manp timee pèsent,' ano men totll be mo;c scar-

fall to offer ans tbtag tbat te un just tn open Court (tobfcb t0 tbe publífee test ef

Justice) tben tn a pjttate Cfcatnber, ano tljfe toas tn respect of tbe bauteûc ano

puíffant fojcc ano nature of a fine,

scar. de Cariiie. ^ut ffjfo ta alfereo bp a laícr fetatute , toberebp ft to pjobtDeD,íqaf ifanp per*

i j e », son ageo oj oecreplt, impotent ,oj bp casualtp be fo oppaesteo o* boloen, tbat bp

no meanea be to able to corne bcfoje tbe 3ustfcesín Court, tbat in soeb case tu»

. o) one oftbe Hustíceo, bp atfent of tbe renoue of tbe I3encb> sljail DfOl tbe part?

fo otfeaseo, ano fijall receibe b<0 conusance upon tbe plea, ano fojme offtje pica,

tbat be batb tn Court,tobereupon tbe famé fine ongbt to be lebieo ; 2na tf tbere

goebutone,betballtaseloitbbimanjabbot,a]0)io),o;a ftnlgbt of goo famé

anocreoence; anobereoftbeíKHrit of Dedimus pocestatem bao bía begfnníng;

anoattbefirtttoaanoígrannteO.but toberetbepartp toas fo ageo, Décrépit, o;

impotent, aa be conlo not corne to tbe Court, ano sccojoinglp tbe Mttt of Dedi

mus potestatem toaaframeO,Ac prsfacus A. adeoimpotens existât, quodabsijue

ma ximo fui corporis periculo utq; ad Weflm' ad dietn in brevi przdict' content' ad

recognitionemquodinhac parte requiritur faciend' laborare non sufficit; tobícb

* to;me albett tf continuetb to tbie oap, pet io tbe conufano taken of tbem tbat be

Vet m b so k». f» bealtb, ano able totrabell. ^no tobere tbat^st speaketbof a Sufiice» a Dedi-

Br. tu. fin«!i ie'. n11» potestatem ie graunteo to a &erjant af natoJtoojn to tbe ft íng, aa common

erperienceteacbetb ; anotbeCblcse 3utt(ceof tbe Court of Common pieas

1 í 7.7 9 ntap tane a conufana osa fine, vinuce ofhcii fui, toHbout anp iffirit of Dedimus

potestatem.

$cre
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$ereff tfeime oftbemoft pjtntípaU fUre, viz. t^cfimsorconusancedcdroîc

come ceo que il ad de soa done.

3t tatebelnwtontbattbere.rettoo klnna of finea, viz. Mémento, an «tE.*.**

tb« otber erecotoîp. £teentet» . tbat is, toberc t &e pèsent estate pafietb onto, 11 E • 4-4.

ojíasapposeom tgcconató, foj sacbafinetaa seofifentent of î&ecojD, w t&fa

flirt corne ceo, 0; far relcas, 0} confirmatton, 0} for surrender.

Crecutojp.aatotòennoeaateíabesteDtatbcconnsá; ontfU (t bc eteente& bp í*S.^i«E.j;

(Èirtrpoj a<tton,ae finea sar grauncec reoder tbe tonnstt , topicb must be ^ E44 £„ëSJ'*

raaoe mon a finecomeceo, oi far releai, &c. a? otber fine toqfcb (ô erecuteo, 0» 7H^tf!

etbertoffe tbe conusíe coulonot make anp graont ano renoer of t&at tano, «c. t H 7

toWcbbebaonot; me}e Qjall bcsalD&ereoffntbeŒrpesittonapon tbefetaíute x*>&c-

Of 27 E,i . De fini DUS, 3 « E.igrant 90.

CE Rccogniíbnt, &ck] Recognovecubt fa tbe atmcícnt aitD osaall *° E î-sin«

too}0lna8ncfoitfce conbepanee oflanoa,«c, ano tocrp apí.fo; Klantaoeaplea cknv.i.a.ea.j.

of lano oepenofng toben eftbev tbeSDemanBant o? SCenant Dotb acbnotolebge tbe

tanO to betber(gbtoftbeotberPeramicabilcmcompositiotiem»ecfioaleincon- GlanvJ-««.K

cordiam , 80 Glanvill sastb* ,

SDb* agráement of tbe partfee babealtereB tbe fojmc of(bc conosana bere ét»

pjclleo.anoooe aDDe, Etilludremifitetquietumclamavic&c. afsotbe fine fur

conuiáns de droit come ceo, Dotb no to compïebcnoaclaoseef toarrantp, tobjejj

fa (ère omítteo,

C Le Mannor de fi . ove les appurtenances.] j© f tptjq t tereotta*

mente a fine map bc leOfeo * Kegalarlp it map be lebteo of anp tbfng fabereof

a Prxcipe quod reddat DOtb lie, 80 8fUttlb, tent, |C. Ojtobcreof a Prarcipe quod i,E;i.trttint»ii

seciat.ae tbe OOSrtt ofeuttomea ano sertriceo*) tobereof a Prxcipe quod permutât, » si . j. i 9- * i e .j !

aato babecommona toip.ft, oítobe fl)o?t,to&ereos a Prarcipe quod teneatootb 44- j»B.j.Scire

Mt, aa tbe tSrit of Cobenant to lettp a fine ano tbcUttc. Sttt ef anctent límea 5e'."1 r*tl0Ju

BneatDerc leb(coorotbertb(nga,tbentDfll beattbíaoapaUotocD, ano pet fbose TeI^beÀ^

ancient finea ftall be boloen noto aa abaUablcaa tbep tare tafeen tobe toben tbej »». >9 e.4. ij.

terre lebteo. nE.4.4.

a fine cannot be lebfeb osa ^annoj, o) lanoe, fbat {a anciens Demcsne.foj íbat 17 E.;.sei.;i.

ttjonlobeatoiongtotbeLoioof tobontbc lano ta boloen. foj bp tbe fine ft n e.j.1o.44r.î.

sljoulobe come franb fat , anonotfmpleaoablcfnbta ConrMc. ano ff anp sntb 7 H;*p44'!î H'4'

fine be lebfeo, tbe Hojottjall reDetsetbesatne (n a CStrft os oeccít, fo? res inter XJ 4

aiios acta aJceri nocere non débet.

C Come in demefhe> rents, scigniories, courts, pleas,&c]

attbetímeoftbemattfngoftbíeart, tbe ío»me tuas to enomerate In gênerait

tobcreoftbe apanno? consitteo, bot tbatfo»me ta noto also alrereo» anottjat

dansa tobollp omttteo at tbíe oap.

C Lc ordre del Ley ne surtèr my que finall eoncord

soie levy en la Court le Roy íàns briefè oríginalLj

^erabp U appearetb tbat tb<a 3rt te a œctaratton of tbe Comraon ILato,

ano tbe ignorance o> etroj 0f fonte áabgea toaa tbecanseofoettaring os tbe

ìlato b^retn»

Ìf(rtt,lftberebenooîfginallOTrft, pet de ffnelanotboío, bot bofoable bp ?^-ìM nE...

iLato, anotberefojetbea* saltb [Le ordee detLeJr ne suÉferl ano tbat f bp *V"

UMlafairraj, ano tbat boloctb alíò toben tbere ta an ojtgtnaU rartt, ano tbe f f, ; GwLn &5-

fine ta tebfeo aa tocll of tbat tobfel te cantatneo in tbeMrit, aa of fonte Morgan* case,

otbertlfnnnotcontafneo: aotstbeWrftos Cobenant be oftbe fifcnmojof D.

•notbeftnet0oftbe9anno)ofD.anol(RetD(seoftbe spannojof S.(t iabot'

« n n oable
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Bablefoj tfcc ^annoj os S. bp Wvlt of drroj, 3t boloeíb alfa íohcn tbt

fine <0 letDícn tmmeDfatelp to a person not nameo (n tbt Mût of Cote*

■ ; nant; aa ff A. bc piaíntíffe fn tbe mût of CoDenant agatnttG.anoc. lc>

Wetb tijc fine to A. anb B, tt (0 uotoable bp Wrft of <Errc>, bat tbe learnfog

mutt be fartfjer crp?cu"ei>.

ÎseM 1 ^ #0) as concerning tbe í&fng tobereof tbe fineío letoteí, tt te ta be knotae

Abbot íj.xo e tgatín case osa fine fur grant&rcndcr, tobtcbcontatnetba Double fine, tbere Je

bfciSi.16Air.57 agreatDítierGtpbettBáentbefine lùr conusans de droit comeceo,&c. fo; tb«t

19E.3.338E.3. nuitt bclctfcûof tI)clanD,»c. fn tbe ojígtnalL but tbegrantanD rcnoer mnp be

,7e8E'î iiÊ4 ofanotbertbifigtben(0 sfpjeffeo tntbe oifgínall : Síb A. bjtngetb aCŒrít of

^ts.4.i,3. 4 ^gnantag^nUB, fojtbeCpannoîafD. B.cannotlebteafinetoA, of a rent

to be íffuing out oftbe îpannoj of D. bot be mutt lebfe tbe fine of tbe ^anno;

ofD.accojotngtotbe Qîilrft.ano bia Cotenant tberefn crpîcffco, boíA. mag

gtant anDrcnuctto B.arcnt ont of tbe famé ípannoj tontafneo ta tbe fine,

bat notoutofanpofbcrlanD.ncftbcrcanîtjc grant anD renoer be of anpfômg

collatcralltotbelanB.ic.contafneDin tbeOTrít,oj ofanot&er nature, anD net»

tbcr fttufng out of , no; fnctocnt to tbe tano , te. contaíneo tn tbe 02U

glnalL

3f ttoo doc lefep tbe fine , tbe grannt anb renber map bé to one of

218 concernfng tbe perfono te be nameo fn tbt fine, tbe ftne fur conusans de

fi droit comeceo,&c. cannot beletrteotoanp person tbat f0 net partp to tbe îSIitt

e j'JIV I7' of Cobenant, ncltber can tbe grant ano renber of tbe lano, te, be fmmeoíatdp

ioE.j.îlií E 3. in primo gradutoanp tbat fa no partp to tbe Cwlrlt.but fmtnetJíafclp oj in 1. gra-

&ìcs8. 18H.7. du,&c. ttmapt^Dj eramplcffataiirítofCoDenantbe bjougbtbp A. agaùiffB.

v of tbe ca.muòjot D. B.UDpafineto A,comeceo,A. tnap grant anD rentier tbe

s.«me to B. fo? Ufc, o; tn talle, tbe rcmaínocr to F. In fée ; fo; albeft tbe QRrft of

Cobenant be inter A. querenf et B. desorc', fo aa F. ta a méere ttranger to tbe

tarit, pet sœfngbe tafcétb ít bp t»ap of remataoer oepenofng npan an cttate

toarranteo bp tbe fine, tt batb béen allotoeo tn onr IBoka, ano batb bon compa*

reo to a E>éeo f noenteo bcttoœnc A. ano B. teberebp A. Dotb gtbe lanaa to B,to

banc ano to rjofo to B, fo; Use, 0; (n tatle, tbe remataoer to C. (t»bo ta a Oranger

totbepcea) ínfée.

18 E.3.H.8H.4. C Bricfe originall.] jf fonotsaib, Briefe originall enter I« partie»,

y i 1 E.4.4. bn{ generallp.ano tberefoje a fine mai; be lebfeD bp a DotDcbfe to tbe Démontant,

5 7'4'* oîbgtbeDeinJiiDanttoljfm, anD fo Itaetoise bp SDenant bp teceff ío tbe H>e*

manoant, 0; bp tbe jâDemanûant to bím, ano pet tbep are notparttes to

tbejgrit-

fEî, 10E ancrentffmea finca-lnete lebfeD npon o^igínatafbaftnere mlrt, sain tbe

18 k.4íi." íiflrtCe of Darrein pretèntment, Quare impedtt.o; tbe líbctobtcb later tiaieababe

19 e .4.1,?. tbougbt to be agatntt tbe bmbt ana fojce osa fine. jFo; tbe fo^mc oftbeo;fgí=

1 1 e nall mtit tt <s to be obferDeD> tbat (f a fine be IcDieb of cfg&t feberall tbtnge. as

5cci7 E.í-cap.i ûf a ^annoj,a îaestojp, a bouse, %t. aster tbe namfngoftbe#annoj, tbefojme

ía, Acderectoria,necnon demessuagio; fo) tbefourtb, Acetiam; foj tbe fiftb,

Practereaj fo? tbe ûttb,Aculteriu$; Co> tbe seDentb. Acetiam ; fo; tbe etgbffcAc

insuper ; anD tt ttjcrc be mo;e, tben to begfn agafn : Sàn* 31 babe Knoton a €bixo»

grate osa fine DtscoDereD of fojgerp bp not obserbíng tbía o;oer.

C Et cco a tout le meyns devant 4. Justices en banke.]

Cbe fetsltutc of 2 7 E . 1 . faitb, Quia fines in Curia noíira levati, &c. SUD bp tbe

«p h fetatute of 4H.7. tt is pjoWDeo tbat aster tbe engrofttrtg of eUerp fine to

«r-iiil'tcatf bee ,cWcD'«c* in tb* ftíne0 *wrf, befoje bfa 3uttfcea of tbt common

pleaa, te fo m tbe nnmber of jnttfeca bere mentfonea are not requffite

at

iìn'.-s lîr.l U

30H.8.B10.
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at íbfB ûap : but facfojc (be mafefng of tbfs &tatute,tbc Hastíccs bcfojc tobom

ítjc fine toao leOieo. toere nameo (n tbe fine, ano specfallp upon tbe mabíng

cf íbt0 act, to tbe eno tbe nnmber of tbe ^uttícea tntgbt appear , foj ttjougb

tbe number of sonr be not requfreo.pet tbere mutt be abotìe tbe nnmber of one,

&n9 tbiB f 3 tbe reason tbat a fine lebfeo Coram Thom. Brian milite» & sociis iH '

suis Justiciariis de communi banco, tBerc not gooO ; becanfe no otber 3u0ge of les justkô.

tbat court boas nameo bat one, ano befoje one a fine cannot be lebfeo tn respect

of tbe folcmnftp tbereof. But man? «Hríts tbat corne oat of tbe Cbancerp,arc

Coram Thoma Brian & sociis fuis.

C Et non pas ailours.] a fine cannof bé lebfeo, fofcabe tbe foie* j« ACp.0.44^

osa finall Concojo bp anp tbatbatb potoer tenere placita, bnt onelp befoje |8, J lH-8- Fin"

tbe Justices ot tbe Court of Common jaieao, o; befoje Suffixes in e£pje BroII°*

ftobíica tbep ffcoo)& non pas ailours, fattb tbís Slû: ano tberefojetbe ïâíng

cannot grant poiuer te bolo pica foj tbe Ubping of if ínes, agatntt tbt0 ncga«

tfbe statuts.

C Et en preíèncc des parties nosmes en le briefe.] %\p ©ou»

ebee ano 2Cenant bp rcrétt are not nameo in tbe OTrlf , ano pet tbep map (aa

batb been saisi) lette a fine to tbe oemanoant, 0; tbe 2D cmanoant to tbem ; ano

í faefe toojoo being in tbe affirmative 00 not reffrain tbem.

C Et fi seme covert de baron soit un des parties , don-

ques covient que el soit primerment confeíïe devant iv. Justices

avantdits.] g-tfg maa De tinoerffooo tobere tbe bnsbano ano toise Do lebie 41 B*

s fine, fo; tbere fije ongbt to be eramineo j but tobere tbe bnsbano ano toise no \g \ fiV'

faite bp a fine, ano Départ toítb notbfng > tbere tbe feme cooert (0 not to

be eramfneo.

3f a fine be lebico of lano f0 tbe bnobano ano toise, ano tbe busbano ano toise '* e ï- 44.4 e.$

grant ano renocr tbe lano, tbere tbe toise (bail be eramíneo, ano tbe eramfnatton tlE' * i' lfE

mutt eber be upon tbe OTrit ; ano tberefoje a baron ano feme apon a fine lebfeo '/g"'J Fines

to tbem of lano cannot grant ano renoerarent ont of tbe lano, becanfe tbat rent i>'i.4E.j.it>id.4;

10 not containeo in tbe ©Qrít. ^ 1.5 . Md.6.

SEbc rramínatfon mutt be folelp ano secretlp, ano tbe effect tbereof (0, tobe»

fber ffje be content of ber oton free gooo toilUtoftbont anp menace ojtbîeatfo

letie a fine of tbefe parcels, ano name tbem nnto ber, eberp tbinc oiffinctlp

containeo in tbe Mût, fo ao ffje perfectlp nnoerffano tobat ffje ootb ; ano ff tbe

3aoge~oonbtetb of ber âge, be map eramine ber upon ber oatb. %i t. 3.44.

J3ut tobat if tbe tooman cannot fpeatt anp langnage tbat tbe Juoge Ootb an* 4Î E ,.rit ExI_

Berstano.aocoinfû), Œ3elttj.E>utcb> ejtbelfReí tbentberettjallbea ilatfmer, «im'tiòn %%.

t ijat i0, an interpréter upon bis oatb to fnterpjet trnlp.

 

C Et fil naflènt al finpr, ne ceo liera mie.] ^Relefyto

be nnoerffooo, tbat it ougbt nafmbz receibeo.if (be be not eramfneo, ano freelp

affent, 80 (0 afojefafo ; buiffnbe fine be receibeo, ano recojoeo, tbe feme cobert

0} ber beiro (bail not HrreceiOeo to aber tbat (be toaf not eramímo nojaf*

fenteo : sb} tîifl fljoulo be againtt tbe Kecojo of tbe Court, ano tenofng to tbe

tocafeníng of tbe generall assurances of tbe ftealtn.

<D De pleine âge, & de bone memorie, & hors de pryson.] Lib fc foL jS

&ee W.2. cap.48. bereor, ano tk Beverlics case, lib.4. 1 23,1 24, &c. Lib.i. eeckwitht case,

fol. s 8. tn Bcckwichs case,

Vuu Z CEt
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Et la cause pur que tiel solempnitic doit estre fait en

ecl fine est , pur ceo que fine est ci hault barre , & de ci

graund force, et de ci puiflànt nature en foy, que el forclos

nemy folement ceux queux font parties & privies a la fincj

& lour heires , mes toutes auters gentes de mond' , queux

íbnt de pleine âge, hors de pryfon, & de bone memorie, &

deins les iv. mères , le jour del fine levie , fils ne mettront

lour claime de lour action pur le pais, deins lan et le jour.]

tyivc are four tbfngs to be obferbco :

1. |Hrft , ttjc cause tbat sacîj solcmnffp f b nseo fn tíjc lebpfng os a fine,

toberefn ttjjcc tijfngo arc to be obserbeb; i. foj tbat it ts so bfsb a bar, 2, os sa

great foice, 3. os so puissant a nature.

2. SDbe eno, to mabe an eno of troubles ano consroberfies , anb to effablfu>

concojo, peace,ano repose fn mens possédions ano fnberftances ; ano flerefoxe a

fine tscalleD Finalis concordia.

5. SDbe mean« to attafn to tbe famé, va* to forclose ttoo femûc of persons,

vii. parties ano pifbíes pjefentlp > ano atfo tue orangers ín tbe toojlo, ia

tuturo.

Braô D. ï.fp.4° j 4.ja ttoo<folB pioblOon full of rfabt ano equítp ís maie foi íïratTgets; firff.fbat

FknS 6 «.« tíc2be of faU aBC' 001 of p;tson' of 8006 memoîP>an0W" tbc four feas ; fe-

w.i.cap.i. ronoip.tbat tbep put tn t&eir daim toitbtn ttjc pecr ano tbe oap, aster rbe fine

i.Partof thcln- lettCO.

sticutes,sea.44l. jgp tljtct acr, tf anp ftranger faere toftbfn age, 0) fn piíson, oj non compos

bitte Statua f mentis, 0» beponb tbe feas at tbe fine lebfeo/be ts totallp ano foj eber n . pu o;

4 h 7. cap.^ ° ft> a* be aster bis full age . 02 comfng out of pitson, oi recoberfng bfe memoip,

01 comtng info tbe IRealm, 01 anp of tbefr ijetcs nœb not to mafae anp daim :

anb berebp a isoman cobert tDasbounben,(fdatinmerenotmaDeroftbintbepá>r

« Dap ; anb tbe reafon tons, foi tbat (be bas a bnsbano tbat toaa able to pot tn

bis daim : bnt if tbe bnsbano torre toítbfn age at tbe ttme or tbe fine leífco,

tbongb tbe toise toere of full age, tbe fnfancieof tbe bnsbano (tobo toas to make

tbe daim, tbe lutfc befng sub potestate virij ûjoulo piíbtleoge tbe ffateof tbe

TWis Act waS totfefoj eber. feo as bp tbe 3ottfce of tbe ancíent £om- iLato.tobcrcoffWs 3a

made An 18 e.i ts a -Déclaration, ttoo fefnoc of ftrangers to tbe fine \ot c erempteb tp;obtoe&

* vide Mkh. foi ; fir 0 , sacb as bp piefamptfon of Lato bao not fafftcfent unocr/Ianoíug, as

ij e.i. ìn^nco ^ infant, oi-non compos.mentis ; o? bao no notice, as tbe man fnpiffón, o>

p°sch.°7io e bepono fea, of tbe fine lebíes to mabcdalm : £no feconolp, foi foeb as b«o an«

Rot.7V in banco efent rfgbts, lotjj are eber fabonreo in ïiato, if tbep maoe tbeir clatmtsttbfn

Heref.Johndela tUc pOEC 8tlS Mp.

Cumbes case.

Pl4Com.j J7.

C Parties et privies, & lour heires.] garfíëTaretbofc tbat are

parties to tbe oifgfnalU

Lib- ?• soi. 13. C Privies.] $(ttt , tbfs ís fo be tmberffoob of piibies in biais , not

Waikers case. oncip 0f t{jC ^c(rfl {,p tbe Comnon lato, tobícb aie ber» nameb ; bat beirs

Brown? pW tbc cattome' tece compîebenoeo nnoer tbts tnojo iPrivies] as Sfruongb englttb,

w.i.ca.j9.íE.1. (&abelbfn0e,o2tbeltke,b)bicbdaima8befrsbpcnftome: anois not tntenttet»

viéw ut. 4oAff. of pjibies fn estate,as Blepntenants, tbe jBDonoi ano SDonte, ILeffo; anb KLeffiet,

pi.i. ip e.%. 0; tbe Ufec : aiso tbts ts to be onberftoob of pentes tn fuccefiion, as ISisljops,

ìímnìtSk € M«
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C Mes auxy toutes auters gentes de mond'.] 3n tftesc too>O0 are Lib.f.foi.i»j.

fncluoeo aftocll tenant foj para, tenant bp fetatute í^ercbanf, ano &taple, j?affVns casc lu*

<topj>&oloere, ano Customnrp bolbera, ao îEcnanta of fvie bolo ano fnberl- pJ£J: ÍJEJ
tance, tf tbep be cut of possession oj feifin at tbe «me of tbe ane lebfeo , foj 4, t?.sI}.iib.*.

afineletofcO bp a (franger cannot barre bím tftat ia in possession. £no albeft 9Ì. Bingham C.

tbe toojoa of tbia Lato arc berp generall, pet Do tbep not abjogjtc tbe ê>f--«.;src j.^.&c.Cascdc

of W.i. Dedonisconditionalibus, tobfcb pjobiOetb foj pjeserbatfon of eftatea £""£°;7u Ffo*

In tail. Quod si finis super hujuimodi tenementa imposterum levetur,fini$ ipso jure ™"""s! ióo.7t*.

fit nullus nec habent harredes hujusmodi, autilli ad quos spectat reversio;&c. 11.9,87,1 59. li.iô

oecerse apponere clameum.* 15 ut r bat bjancb de donis conditionalibus ccntfnncO 9 '>97- lib.11.foJ.

mfojce, notuntbUatiDfngtbta fltt, as to tbe rtgbt of tbe estatctafl , untill tbe í*7,'7? HE'í*

frtetate of Anno 4 H.7.bp tobicb 0et,anO bp tbe&tatote of Anno 32 H.8. an zSfíí |h

rtt te in tatl ta b irreo bp fine toit b ^joclamatfon» lefcteo, ano baoactojcíng Dic^ „ Èi. i? Z

tO tb se 3 Ct -3. 4K.4.13. Suas.

a 3 n some r se tbe partp tjfmself (bail not be concluoeo of ,bf0 atermenf agafntt P^rog.69.

tbe rrpjcffe fine; as if ttoo Bopntenanta be fn fee, ano tbep accept a fine Sur *
conuíkns de droit corne ceo a eux, & les heires de lun, tbe eftate f0 not cbangcO, \x6 R' i.Efloppel

ano tbep m.ip pteao tbe fojmcr feoffment to tbemano tbelr beíra, ano tbat bp m. ""

Lato tbep coulo babe no otfaer fine.

âno in fome casée pjttofes in blmo, ano inberffable also (bail tjabeanaber* 4*e.?.9.4i e.;.

ment againtt tbe fine, not toit bffanotng ttjts fetatute : ano tberefoje if SEcnant '4

tn tatl accept a fine Sur conusans de droit come ceo, &c. pet tbe issue fn tafi, JÍ? '| A \l'E

tbat ta pjibfe.anohetríntatl sljall aOer contfnnance of possession in tbe fatber; ,5>&c. Lib.^.fo.

foj tt fianoetb tocll toítb tbe fine, tobfcb te [Come ceo que ad de son done;] ano ss's*. in case de

fo tt ia in tbe case abobe, if Cenant in tail bao granteo, ano renojeo tbe lano to Fines,

tbe £onnso2, tbe iffoe in tatl tnfgbt babe aberreo continnance of possession in ttjo

fatbrr, foj tbe fine toaa erecutojp, ano notbing bïsteo fn tbe Conusoj nntfll ère*

ration : IBut tt Cenant (n tail lebíe a fine Sur conusans de droit come ceo, tbe

issue in tail, tbopgb be be not barreo bp tbe fine, pet be (bail not agafnfi tbfa fine

aber continnance of possession fn tbe fatber , ano tbat DíberCtp toaa boloen foj 4íe.?.i4. i,e.j

Halo aster tbfa fctatote; nritber aster tbts fetatufe conlo tbe issue (n tail implications,

bafcc generaltp pleaOeo,tbat partes finis nihil habuerunt.but toas ousseo tbereof bp '7 e ì u ì ì E-|

tbia fetattite, aibeit fome baOerelpeo mucb upon tbese toojoa fn tbfa a<t,Rite Est?PPcl1 18°-

levatus ; nota) tbe fetatutea of4 H.7. ano 3 2 H.8. ano tbe <E Fpofitíon tbereofubi ÎJ. ub^'.VoLss,

ûipra, mabc tbts outof question. s^cssedcFinc^

C Le jour del fine Ievie.] ŒWafato bennBerttœoofacompleat 4E.j 4«5 0piniô

fine, tobícb gtOetb a oouble notice, one bp tbe solemnftp of tbe fine fn Court, «Jcont.7E.H7.

ano anotber bp transmutation of possession tn tbe Countrp ; SLa foj etample,one pi^âtion ïi

tbat 0atb a oesetsible tttle in lano accepta a fine tbereof Sur conusans de droit ,1 r.Ì. Efcheac

come ceo, &c. anOgrantetb anorenb)etb tbe famé to tbe Conusoj, tnbo suetb 1j.14H 4 j1.pcr

nor erecutton ujitbin tbe pecr ano oap, tbis fine (bail not bar bimtbat bao tbe H*nkf0rd.

ancient ngbt » because it ia no compleat fine toitbout possession, toifbin tbe l'j-com^'>7-b- .

meanfng of tbia act. foj tbat bp fntenomentbe tbat bao rigbt cannot tabeno* Thitfs^ured'by

tfee of tbe fine toitbout transmutation of possession , ano so out of tbe meanfng the Scaruce of

Of tbe llabl. 4 H 7. and sive

$ote a fine Sur conusans de droit come ceo, &c. fa faio to be lebico toften ycers g'ven»

fbe Uritof Cobenant fa returneo, ano tbe concojo ano tbe fcinga filberoalp îí„
entreo, tbia mabetb tbe lanoto passe, ano from tbia fijall tbe par ano oapbe C0D1> Ai '

accounteo, aibeit tbe fine be ingrofleoaftertoaro»

C Si ils ne mettront lour claime, &c] tbe pjeserbfng of SJ^^Jg

ancient
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* vide inúa anciens rfgbf s at lljc Com' JiaUMurre trere ^.manrr of clafm«,foberos{too tocre

i'asch. 18 h. i. bç mai ter of ÎSecojD, t ttoo bp Z(t fn tíjc Countrp; bp mat ter of i1ccoîû,aa by g

Braâ.ii j to.456 prïCipe qUOd rcddar, accojmng to tbe trutb of tbe case bjougbt toitbtn tbe pa?r

cTpu anD DflP bP blm tb8t r<8bt ban, 0» fn anefent time bp an entrp osa daim, entreo

HiL 16 e a. in fn tbe Iaecojd of tbe * foot of tbe Ine ; but firtt ft mtist baDcbœn maoc inopen

cui in vira. Court , | Appono clameu' meum tali lici vel concordiar, &c] 3nB tlwo bp Sets

pu®™. gç9; (n tbe Countrp,aebpan atfuall entrp tnto tbe tano, bpbfm Uïtjfcr> rratjt bat»,

istiV'sect 0ti<s anDtob°fe tntrP toaí congeable, ojbp a contfnnall tlafm tobfcb amounteoto

aMich.i5 E.t. in an ^n(rp j bat ail tbese must be Donc bp bím ttjat bat) a pjesrnt nçbt of etfíon,

banco Rot. io7. 0) a pjcfcnt rígbt of entrp, fo % no otbcr person conlo mane anp cl im : ano tbjere*

Eflcx. fojeff tftere toere SEcnant foj Use, o; in tali, tbe Keberfion o; IRcmafnocr oticr

h ucw n"" h°" <n 3 fcc>bc íbat bâD r,8bt ofKebersion oj IRemaínoer erpectant urfi an effafe fo*

But ihcre"!: T' lífc> °? ta tafl> toulB maKe W clafm,because be bao neftber pjesent rfgbt of aerfen

«ajudged, that if noj of entrp ; ano tbcrcfoje (n tbat case tbe SEcnant fo; lise, o; fn fatl mutt

Tewm for lise, msRebteclaím, anb tbat claíraettberbpactfonoî entrp npon tbe scot of tbe fine,

thc Rc!!ísi°np 0î bP tatPftiU entrp o? contlnoall daim, (boulo not onelp bâte pjescrbeo tbefr

strâêeiTh«h«h oUm f<fibf>but also tbe rigbt oftbem fn fteuersfon oj ÎRematnber; but if no tlaiin

nothing in the tocre maoe bp tbe partuular SCenant, tbe rfgbt of tbem (n tbe IRemaínoer oj

Und icvic a fihe, Itebcrsion toere foj eber bouno bp tbe Common Lato,

•««bouc «tevst- b JDbtfl f« altreo fn ttoo respecta bp tbe sato &a of 4 H.7. foj tberebp tbe

iKídî? cla<m mutt be bp adion 0? entrp, aub tbcrefojea clafm entreo npon tbe footof

states, hc in thc' tbe fine at tljio oap ta not abatlabte. sllfo toep ttjat babe a rfgbt of a Kebcrfion

Rcvci fion shaii o} li cmafiic er erpectant npon an estât e tail, 0} foj Use, (bail babe fibe párs after

not be bouni to tbçir tttle corne nnto tbem, as bp tbat j3ct appearetb.

n.akcany chim, £Dbe toojDo of trjto 2l(t be , [ Sik ne mitcont lour claime] anb pef fn some

T^bubablnrint. íose fbc r,8bt one tbat mfgbt rtafm.ano ootb not, sballbe pjeserbeo ; c as tf

b 4 h 7. cap. 14. a D ttrctsoj be Dfssefseii , anb tbe secono SDiaeiso} lebíc a fine, fn Ifrfs case if tbe

Sce paseh 18Ë.1 fltsi BXffeffo} enter toitbin tbe par , ttjío (bail pjeserbe tbe rfgbt os tbe EHs<

Rot. 1. Robert f(fsce> because tbe firtt £D t tte isoî bp bf0 entrp anotoeb tfje tobole estât c gtben bp

cUm made uPÔn **• flnc» anD Pet ^ Mttt* mtgbt babe entreï b<mself[& sic de similibus; ] bat

thc soot of the it mutt not babe bcen an emptp fine tbat (boulo bane barreo tbe rfgljt of a stran«

fine, wcstmeri. gcr, bat a fine compleat, as batb been sain»

And in «^^1e à ffibfo ilato contfnneo nntfU tbe îDarlfament ín tbe fonr anb tbírtfetb par of

iîei Sdeîtó " E,3* 800 tbe" fbe fetatateof j^on-clafm toas tn tbat parlfament maoe, tobfcb

likeelaimfor 5. s tali atoap lïjc cffccT onD fojcc of ttjis ILaU), anb of ttje CTommrn iLatofntbfs

rent Nortinmpt. point, ub^'bp grcat contention arosc , anb feto men toere sure os tbefr pos«

1 16 e. i. Gont. sefsfona,*tobfcb contfnuen tfll tfje e parlfament , Anno4 H-7- a»D tben fbaí

cla'm,l0 lï' com- mtscbief toas refojmeo, anb tbe anefent Common ï^ato ercellentlp mooerateo

isee thc 1. pàrc bP ^e «tatutc of 4 H.7. &œ tbe fetatutc of 31 H. s. tobfcb cteto batìc foj tt)C

•f the Insticutes. common qufet ano repose os ail been toitb great tolfoom anb faogement tx*

sect. 44t. pounoeo ; anb tbat a fine toftb pjoctanb fioe pters paft ootb bar tbe lLo}0 (n

m h- 7. cap. 14. anefent oemefne of bfs CClrft of íDcceft, eno Ubetuísc a ûdrít of Crrour ís also

LÌb";8^!4, tberebp barreo. r

sheiiings case. ^no tboagb W3 5Tct of 1 8 E. i, be rcpcalct), pet map ft serte fn manp re*

Lib. t.soi 15,16 specta to erplafn tbe è>tatuteo of 4 H.7. ano^H.S. foi tbe frne nnberttanb'

WisemaiM case. mg 0f tbe Common îiato , anb of fojmer J&tatutea , ta tbe fore matter Crpo»

&c!' Le case de4 W t*VMt îRepojt0 oj (Èïpositfono (toberefn arefoimer Sfutbejffíw

Finc$,& ibid. 77, out of tbe llo?D Dicr & PI. com. ctteûj ttoo tbfngs are necellarp to be aoDeo;

9cc Fcarmors tbe firtt, tobmtn tbe fetatute of 4 H. 7, ie altreo , o* ttrengtbeneD bp anp

case. Lib 4 f»i. iattC[ ria of parlement : seconolp, tobat otber case beretofo)e aDjnogeb up#

"se. LLï!fb"r»4 on a"P biancb of eftber of tbe safo fetatntes, anb not bcretofoje pnblfttjeo,

r iÙ8. 10-j, 71. o) anp otber matter, map setbe foj tbe ttrengtbcnfng os fnés, being tbe com-

i.ì 9 87,1^4,105 mon assurance of tbeîRcalm , oj of tbe estâtes of tfje ^ubjecta, concernfns

io6,i} 9,140,141 frée-bolbo ano ínberltanccs.

I.ib.lo. 50,06,97

Lib.n. 69,71,78

Pl.com. 360, 561.

Scowelt case.
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#g(to tljc fit st, tobere bp tbe fctattifc os 4 H. 7. if {d ojoafneû tbrt asíet

tbe ingroffitig of tbe fine, «c- tbe same fine be opcnlp ano solemnelp rcao

ano pjoclaimcD íntbe same Court tbe same SCcrme, anû m tbjfe Cermce

tben ne;t follotofng tbe famé fngroffíng, m tbe same Court , at foure

seberall oapea (n eberp îCerme. ï5p tbe íatatatc os 31 Elizab. ft

fa enacteo, tbat ail fuies toftb proclamation© tball bee proelafmeo m.
onelp foure tfmea, tbat fa to sap, once (n tbe SBCcrme, tot)erefn ft ìl uz<c*P-im

te íngrolTcD, ano once in ebrrp of tbe íbrœ íÉermea bolocn nert af#

ter tbe famé fngroffíng ; ano tbat eberp fine proelafmeo , aa fa afore*

saío 1 (bail bee of aa great force anfl effret fn ìLato to ail intenta ,

ano purposee , as ff tbe same bao béene fiytenic fímea proclaínuo, accor»

oing to tbe ©fattitca beretosore maûe : <3 beneficfall il n tu ; sor tbe fetoer

proclamations, tbe safer. ôéetbe &tatute of 1 Mar. for ffrengtbenfng of tinta 1 Mar.ParI.1.07

toben proclamations bee not matière bp reason of aojouraemcnt df anp

SCerme.

3t batb bééne refolbeo tbat tbfa 3ct erfenoetb tobere bat part of _.

tbeSCerme fa aojourneo, for ft fa a íabourable îiatu, ano tobetafeen bp D*t*BL.fi"»*

equttfe»

tfnotbcr ê>tafutc fa maoc for tbe ettablístjmcnt of fi ne a ano recoberiea

fn Annoîj Eliz. tobfcbfaebfocnt, ano tóbereupon tue batìe knotone no que- fa •YWe

stfonmaœ> anotberefore referre tbe îR.eaocr totbe tobole Cbapfcr, befng a mei»casc°eodem

profitable ano bénéficiai! &ato, and cfi&cmoa part of frsboloera of tbíaîRealtn Lib. sous.& i9,

neceuarp to be bnoton. & 45,44,4* for

amendment of

)3fl to tbe seeono, bettoifcne Sunic & Hovves, Trin. 31 Eliz, in Com- fine ,&c-

muui Banco, tbe case toîa, Thomas Cotcon toaa SLenant m taile of tbe £,r-?lElizj"

moftp of certafne lanos, ano ef tbe otber moftp bee tois SCenant for couoTcase

lise , tbe remafnoer to William Cotton bfa eloett sonne fn tafie » Willi

am Cocton tuent bepono feca to Antwerpe, ano aster tbe sa(D Tho

mas Cotcon Ânno 19 Elizab. lebíco a fine of tbe toijole toit b procla*

mations, ano toitbtn tbe peare William Cotcon DíeD at Antwerpe , ano

neber came úuo England; William bfa sonne befng toit&fn âge enfreo

Anno 31 Eliz. flno it toaa aDJuDgeo tbat for tbe mottp tobereof Tho

mas Cotton toaa Cenant fn taile, William tbe senne of William toaa

barreo bp tbia &ct of 4 H. 7. but for tbe moftp of William tbe jpatber ,

tbe entrp of bia sonne William toaa latofall ; sor albeit tbat William tbe *

sonne coulo not ta!;c aobantage of tbe clause tbat gibe benefit co bfm tbat

te bepono feea , ano bia beirea to enfer, or taise bia Action toftbtn fibe

pearea aster tbep bee luis bfn tbia lano , becanse in tbfa case William tbe

ifatber aster tbe fine lebfeD neber toaa toitbfn tbe lano; pet sor tbat per*

sens out of tbe ttealme at tbe time of tbe fine lebíco , amongS otbera

bafetng a présent rígbt, ace cçceptcD ont of tbe boop of tbe SUt (tobfcb

tDo;lîctb tbe barre) tberefore tobere be tbat fa bepono &ea at tbe tfme of

tbe fine Icbfeo, ano neber rétames, in toitbfn tbe erceptfen out of

tbe boBp of tbe &ct, ano bee ano íjie befres map enter o; fafec bis

0ctfon at anp time: bat in case bee ootb rctnrnc , bee ano bis beirea seepi.Com.foi.

muft enter or tabe bis 0ctfon toitbfn fibe ccarea aster bis returne : ano ?6(5.a. theopini-

so it fs of an infant beíng partpto tbe fine, ano babtng a présent rjgbt, "nofBrOMjnan^

ífbebletbouring bia fnfancp, be or bfa beirea map enter or tafee bfa ^ctfon perkgrfaiií.

at anp time : ano so ft fa of a person tbat fa Non compos mentis bp tbe mère.

SLA o f C10 , f f bee Die tobflea bee ia Non compos mentis ; or a man fn

prtDn, tobic-b ia bp fttt in Lato, if bee oie fn prison ; cr a feme cobert, >

\B§Ub fa bp ber otone flet » if Oj'ee oie tobiles ûjee fs cobert, beíng no

parties

 



'ftSModusleyandi fines.

f«ftes fa tse finel iFoj ail ffret* are tesson tfte restai M tfe cab a>

jtrtgeo of Haï tiret feaat of toe Sdeabne (toasta goíog ont os t|e Rabat

tnu W0 «ton j3tf) ana neter refornea.

*É tbe fetatote of n Jacobî Régis cap. s. b» tbe ffrenBt&enfog offfc

«ffatea of tbe &ab|ecta agafatt ta* istng ana pta jtoceaaia»

STATUTUM



Statutum de finibus levatis,

Sditum zAnno 27 Edw.K

QUia fines in curia nostra levat' hnem licibus debeat

imponere, & imponunt, ôc ideo fines vocancur, ma

xime, cum post duellum et magnam aísiíàm in fuo eaíìi.

ultimum locum finalem teneant imperpetuum * jamqne pet

aliquod tempus praeteritum tam tempore clarae mémorise

domini Henrici Régis avi nostri quam nostro partes eorun-

dem finium & earum partium harredes contra leges & confue-

tudines regni nostri antiquitus ufitatas super hujuímodi

finibus adnullandis et evacuandis admittebantur , propo-

nentes quod ante finem levaturh à tempore levationis ejuC-

dem , & posteà petentes íèu querentes aut eorum antecesib-

rcs de tenementis in finibus contenus , aut de aliqua parte

eorundem semper fuerunt seifiti, & sic fines hujusmodi

rite levat' per juratores patrix falíb fubornatos & malitioíè

procuratos multotiens evacuàbantur et adnullabantur minus

juste: Nos volentes íuper prarmiísis remedium adhiberc in Par-

liamento nostro ad Westm' , statuimUs , quod dictae excep-

tiones íèu relponsiones Vel inquisitiones patriae sufJer hujus

modi exceptionibus feu reíponsionibus nullo modo contra

hujuímodi recognitiones et fines de caetero admittantur. Et*

nos vero volumUs, quod statutum istud tam locum habeat

ad fines prius levat' quam imposterum levand\ Et vide-

ant Justic , quod notae & fines in curia nostra imposte

rum levand* publice et solempniter legantur, et quod placi-

ta intérim cessent omnino, et hoc fiat per duos dics iaíèp-

timana secundum discretionem Justic'*

C Quia fines in curia nostra levati finem litibus debent im-

poncre,ec imponunt, et ideo fines vocantur, maxime cum post

X x x duellum



fii Statutum definibus leyatis. Cap. i •

duellum & magnam assiíàm in suo caíù ulrimum locum

finalcm tencanc imperpetuum jamque pcr aliquod tempus

prétéritum.] ^«retoftlj ooe agrce ail ont ancicnt £utbo}0, viz.GlanvilJ,

GlanY.Iì.8^a j. Nota qaoj ta]js dicirnr finalis concordia co quod finem imponic negotiojadco

uc neutcr 1 ui ganc ium ab co de cztero ficeat decedere.

BraíM f foMî ï Bracton, Icem si pcr concordiam ftncm fact", qu* similicer peremptoria est,

Lkj. ioí. Lib 4. ^u-ia ^ic[ta[ finifc concordia, & ideo finalis, quia imponit finem litibas.

Brútonfo.9o,ji. . Brìtton sol.po. & 9 1 ♦ Sont ascans choses corporels que home ne purra my bien

purchaser fans aide de nostre Court» sicome fees, fit propretés & doanr per ac-

corddelpurchaser,etdeldonour, coviendra lever fine en nostre Court parmy la

quel tiel manner de purchase tiendrent effect & establete.

. &ee befoje In tbe ŒrpoOtfon oftbe statute, calleo Modus levandi fines, in

f tjc parlement Hoil, Anno 19E. i.Rot.u. tbe Case of Margery latetBtfe of

Thomas Weyland.

•

C Jamque pcr aliquod tempus praeteritum tam tempo-

rc clarx mémorise domini Henrici Régis patris nostri

quam nostro partes earundem finium & earum panium

hacredes (contra leges et consuetudines Regni nostri anticjui-

tus usitatas) super hujusmodi finibus, &cj Cfte míscbiere, o»

ratber tbe abuse befoje tljts fetatute, lnas (n altotoancc of afcernunts

bp parties anD pjtbfcs fo; aOnolUng of fines Ubíeo Contra leges et

consuetudines Regni nostri antiquitus usitatas , &c. ŒSberebp fines foire

rnanp timcs anjottlp abofteo : ano tebat sucb aberments toere, ana tobercfoje

6 e i.li i8- íbeptotte aoiiiiLtco, íe Dcclaret) bp Stoner, one of tbe 3uttíces of tbe Court of

Common|Blea0, tobo repojteí tbat be bearD ô>ír William Bereford finfgbt,

tben Cbiefe 3uttícc of tbat Court sap, tbat fnancient ttmeo partteo anDpjibíee

coulO no t aboie fines, [proponentesj as tW 0 £ct fait b, Quod ante finem levatam

& temporc levationis ejusdem, & postea petentes íêu querentes aut eo-

rum antecessores de tenementis in finibus consentis, aut de aliqua parte

earundem semper ruer'seisiti, IBut afterfcaaros (fntberafgne ofH.^.m tbe rime

of ínsurrcstíono ano cíbí 11 marres bp ttjc Œraunoeea of tbis ilealtw) if toas

aseo bp tbe maintenance of tbe CDraunDœs, tbat parties ano pjfbfes migbt abofl»

fines bp sutb abermente, tobicb aberments (n tbe raígne of E. i. toere cents»

4 E.j.46. nneo unttll tbe mailing of tbis arJ,all tobicb toas afffrmeo bp &ír William Herle

Cbfefc 31uttfce, anD fnrtber tic sasoj&at tbe saine appearc* also bp tbie SMatafe

De finibus, as (n trutb U Dot b.

C Partes earundem finium et earum partium hacre

des , &c] g>0 aa tfafs SLú. tafeetb atoap tbe fafDaberntenf, tobicb bp tbe

maintenance of tbe© raunoeesof tbe ïlealoic bac nnjastlp crept in bp parties

ano pjibfesjfoj tbe mfsebtefebefojc tbis fetatutetoas, as batb bán sato, tbat

tDbcntbeconusansdedroit.&c. toaa mace to bim tbatbao neber anptbfngbe*

foje,anD tbe cofìusce cjranntsD, anD renojeo tbe famé batfe agaín at tbe famé in

stant to tbe tenaso; foilffe,0)tntatletnttb remainocr ober, tobo altoaíes toas

fetseo, ano in potteilíon of tbe lanb ; p;íbíes ( bp colottr tbat tbere toas no

transmutation of possession) tnereagainstiLato permit teD toabofD fines bp fbe

abermentafo;csaiD.

^nDalbefttbis&tatufeettenDetb fo abetments taben bp parties ano p;f«

«tes, ano ertenoetb not to aberments maœ bp Orangers,t bat are no parties noj

P)tbfi0 fo tbe fine, pet bp tbe Cotmtton fcats tbe banteffe ano puissant fojcc

ano
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ano nnfare os Chics toas tjclh-iW a meer itrangcr cou'D nos date a gênerait

attcrntent agafnít a fine; ano fberefoje ít fs repojteo bp Shard, one of tbe 17E.j-i4.WaiM

•ç csttccs of tbe Court of Common plcaa, tljat ft suas resoitteo bp tbe ôagca cjse- M e. j- ,

of ttje Lato, tljat tbe partses,oj tbefr beíra sboulo bâte no atterntenta agafntt RcPIicaiion «*•

fines lettíco tontrarp to tbe fine to at>ofo ft 5 anD tbat a Oranger stjonlo batte no f » . ibidV°U

générait aocrntent ofrcstlp to attofo a fine , If (t toere not upon fome specfall Carrant/ j'y!

masser > se; Ijc tbat fa SCenant aster tbe fine lettfeo, te (ntenoeo Ccnant an» 41 e.3.i4.i4'h-4

Derfbestatcef sutneof fbe partfeatotbe fine, to tobombr tbe Common Lato H- b.

a gênerait esteraient fa not gtttcnmojc t'.jen to tbe partp ôj pjfttfe : ano tbe

specfall nwttcr iobfcb gfttetb bftn tbe attermenf fa , tbat aster tbat beplcaoa

tpat tbe pars f cd to tbe fine bas notbfngfn tbe lano at tbe tinte of tbe fine leftfeo,

be Dotb fojmcrlp aune , tbat cftber tjc ijfmsclf, o; some otber tobose eSafe be Í*.E,J" i° h-

bífb, toassefseoat tbe tfrne os tbe fine lettleo, «t. JBut pet tbat ntatterta „*r lxiu*'19°

net trattersable, but a mtm to tratterse ano attela tbe fine , anD tbtresoje tbe }j HAi,.„m

SCenant tbat pleaoa tbat piea oolb toncluoe , Et de hoc ponit se superpacriam, 57. «7 b.j. $s.

tDitbouf a fnrtbcr réputation ; fo; Litcleton bfmsctf tljat famoas Latoperre< ?lE-t- Rcpiica-

pojtctb. tbat ft toaa aojuogeo m tbe tfute os Mr John lune, eblef 3attfre of

tbe Court of Common picao ( tobo toas confistnteo eblef Justice of tbat tiVfV. uh""

Court, Februar. 0. A nn0i4H.fi. ano contfnaco untill tbe 20 of Jan. Anno 17. $3.128.4.13.

of tbe same Ring , ano tben toas mate chics Justice of tbe ïunço Ï5cncb ) 5 h.7 9. Dier'

tbat tobtn tbe SCenant pleaoa fn bar agafntt a fine, Quod partes finii nihil ha- 11 E't1' *9''

baerunc in ten' tempore levâiionis finis nec aliquis eorutn aliquid habuit, sed J|j fúprV'*0'

quidam T. B. adtunc soit seisiro», &c. cuju? ítatum , &c. Et de hoc ponit 40E. j. j«.bu

íe super patriam, & pratdictns querera fîmiliter. flnoff ftbe fonnD, tbat tbe 41 E- 5- sol. r4.

partica to tbe fine bao notblng, |c. tbe fine (bail beattoíoeb,tbotfgb tbe fpecfaU Dicr » Ehzaoo

matfcr or tbe feifin of fafmself, 0; es a stranger at tbe tinte of tbe fine lettíeo .

be not fon.no. ano so ft fs tn tbe case of tbe litte glea to attoto a recotterp, 0} in

case of a coonterplea of a SIouetKi,» tbe líke : nW tobitb pon map reao fn tbat lRe« p^el~ r"Pr*-

vntx tfjt'a hfno of pleaofng rcmafna at tbe Com:Hau> since tbe fiatutc of 4 H.7.

C Et carum partiurn harredes.] ffibia fa not (ntenoeo of an e.j.r<.piìc.

befr fn blooo onelç, bat of tbe bcir of tbe lanO ; fo» Hxres dicitur ab hxredi- 6 ». 17 B.j.«. *

tate: ano tberefoje if tbe bctrapparantbe selseb oflacti,ant)tbeance(lo)lcttfe

a fine of tbe samr lano, antt Qpetb> thf 0 (bail not bar tbe befr, foj be clafma not

tbe lano, tubereof tbe fine f c lettfebois belr uns 0 blm.

deeln tbe parlíantcnt Koll of Anno 14 E.;. a notable esseof anatterment Rot-P^iiam a»

taken bpattranger agafnlt a fine, ano «ftertoarba aBjuogco, tobfcbcasefa a« it~ •Jsnu ' r:

bîfDgen bp Fkiherbcrt, 13 E.3. tit. Vonchcr 115». butmoíe effettuallp in tbe john'swm"

ÎParlfament Koll. and Anne his'

Cot sœfng tbe learnrng concernfng attermenta of partfea,anD p;fttiea, ano of wí:e * Formd.

ff rangers batb been oellttereo aefs afojesafii , ft ta objetteo, tbat toben 3opn# ,}E ^ Vou,h-

tenancfe fo plcaoco bp finetnabatementof tfjc ©S3rft , ttjat a Granger fo)tna<n< [\9k E

tenante or bía Kîrtt conlo nr.t tabe anp générait atterment agafnst tbe fine. 5^,78,79.^ h.'{

3nD tfjfo befng agrceo untotbetn.aa fa abot)Es»»fD, ttjcti ttjcp pjocáDcO, ttjat tn >8- itAtt.6.

tbe case or a fine tbe SDcmanoant conlo batte no ceplfcatfon tbereantó, as fo sap 11 Airi8- »íAft

tbat tbe otber Jopntenant not natneo fn tbe QRQrtt fap bis Wkn releafeo befote p: Asl *•

tbe OTrft bjougbt, oj tbat tbep bot b tnfeotfco A. tobftb relnfeoffco tbe SCtnant 3 Mai„t H'^c.<\

ana tfjfo tnsa faio to be (n respect of tbe betgbt, ano paffiant fojce ano nattire of ? E.}.'ib«l.ii,i4

tbe fine: IButto tbtait Inaa ansioereo, tbat tbe fante belo at tbe Commet) ìLato Itincr- Word,

tn case of "Jsopntenaritfe bp" SDeço , ano tberefoje tbat conlo not be tbe tanse 1 7 E l- ib^1,

tbereor. îÉberi anot'ber r'eason inaa songbt foj, ano tbat tnao, tbat tbe lano toaa \ e '?'71 4 e!j

•tic frce-bolD of anoîïjrr, fitìt» ttjctcfojc ft ûjoulo not be patin ÎDenancte ^tbat fa, jo.8ai3.K-

in plea of ILato fn Danger to be lost ) tottboctt tbe partp bfrasels: ff tbe 14 79-

fine o> S)cca tDercmaoebp fbe «Dentanoant bintselftotbelEenant «anotber,

tben be migbt confesse ano attofo tbe fine; aa to sap, tbat finte tbat tfrne tbe

3o?ntenantfnfeoffeobim,o) tbe líke.betanse tbe ÍDentanoant toas partp. Vttt

min it toas atTirmeo, tbat tbat reason conlo not belo (n respect os tbe Orangers

ïrta free*
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frfe.bolD , foj fbnf mfgfjt ïjolo alfo tubcrc Slopnfcnancfe fs pleabco toitftoof

ii E.i. aít ni. fine o; Drco, but (bere ít ís etfoent t&attbe EDimaníant OiaU maintifn bis

Wrft, «no trpnthíropcrsonsfree ljolD,«iij? tbc Jticgco ttcmscítìca tocre terne»

tíìuío so searfull to toeaíten tbc ttrcngtb ano fojce of fines, ano semef ímc (o

i) E.j.Gananty bsDajelro lïïitb tbebjigbt solemnftp of tbc flrtc, as ê>fr John Storer cbtef Ja<

1 7. slke of tbc Court of Common pleao bfo sec, tbat an atorment ongtjt te bc qsb

agníntt a fine, bottj bp conscience ano tbc &ato of God ; ano pet lesf tíje fine

sljoulo be atotoco > be vuoulo be aobiseo. sLbffl oottbtfulticffe greío , fc; tîjat

tbe trac oiberfitp toaa not obsertìco bettoeen atoermento, tobitre tb*p toere

maoe bp parties ano p;ttte0, ano toberc bp Orangers, no; tbc troc pleaofng

t&ereof retoltìeo npon.

JE.}.is*.»4B.J jSoto,tí>at trutb (tbc motberof $aûki) mfgbt net bc sappjcCsco, ft bafjfcjfcn

7s. i4 h.ó.s.î^. resolbeo, tbat againtt a 3opnfenancie pleaoeo bp fine, tbc BDcmancanf msv

Dier ij eiìz.i9o confesse ano aooto tbc fine, «0 to sap, tbat tbc Bopntenant not nnmeo rclcsseb

■***. befoje tbc CCIrtt bjongbt > o; tbat tbep bot b f nfcoffeo onctobo reínfcoffco tbe

stat.de Conjun- 2Ccnstîit. ttjc Ulîe ; fo)t|efe ojtljc lllieplcao conscíTíng ano atooíoingtíje fine,

ctim seoffatií, do ín no sojt tocahctï tbe strengtb o; ío;ce of tbe same.

íí E x MvâtÀe 1501 againtt 3opntenancfe bp fine tbe BDeraanoant cannotfafce a grnetall

Bte i.Regist.'i i. afarment,t bat tbe tenant ia sole sciseo, fo; tbat stjonlo seetn to teeafeen tbe fojce

1 E.j.j.»E.j.io of tbc fine: ano tbc &tattite of Conjunctimfeoft'atis.Arino 34E.1. ertenísnoí

4e.}.jo. 8B.j. to 3(opntenancie bp fine, bat to Jopntenancie bp ìDeco onetp, to faire tbe

Ì1b it^îut íMWMllatHrment agatatttbe&eoD, tbat tbe Certantfo sole seíseo : «B tf»

Saj!i4j8A(U are ail tbe JIBïdUo (tobereof tbere be tnanp) tbat scemeD prima facie to ctsagree,

aï Ass.18.iiE 3 ttjcll reconcfleD, jàno tbÍ0 fctatnte Deconjunctim feostans, ertenoe not enelp

4í.46. iiAii;u- toflffísco, botto fBfttf of SDotoer, ano otbe* reall fSirtto of Prarcipc qood

»jA(r.n.ï4E.| jreddac,* bat not to Sortie of ©aro.ojtbelffee. : .

SirpéTíAss t Greencb<ef3aaUe,AnB0 24E.3. granteb, ttjat tbís ctet of 34E.i.tM9

L 4. ' maoe moje in Damage of t&c people, t ben in amenoment oftbe Common Lato,

fjrAKp.j. #

4iE.}.if.49E.î

17. 7 R. i. Maine. »...
deBre.í. . • >

í 9H.6.1.J4H.6 ■ -•' <
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Confirmationcs Chartarum de li-

bcrtatibus Anglix & Forestae. Anno vieesi-

moquinto Edwardi primi.

Q AV. 1.

EDward perla grâce de Dieu Roy Dangleterre, Seigniour

Dirlande, & Duke Dacjuitaine, a toucs ceux que cestes

lertcrs preíents oiront, ou verront, Salutem. Saches nôus al

honor de Dieu , & de saint eígiiíè, et au profit de nostre

reaime, avoir grant pur nous, et pur nous heires, que la

chartre des franchises, et la chartre de la forest, les queux

suèrent faitz per commen de tout royalme en le temps le

roy Henry pier , soient tenus en touts lour points , íàns nul

blemiíment, et volons que mesmes cels chartres deíbus no

stre féale soient envoyés a nous Justices auxi bien de la fó-'

rcst , corne as autres : et a touts les viscontes des counties,

et a toucs nous autres ministres , et a touts nous çjcies par-

my le reaime eníèmblcment ove nous briefes , en les queux

íèrra contenus que ils sacent les avantdics chartres publier ,

et que ils facent dire al people , que nous les avons grants

en toucs points, et a nous Justices, Viscontes, Maires, et au

tres ministres, que les loies de la terre de fous nous ount a

gtiier mesmes les chartres en touts lour points empledes de

vant eux en jugement, facent allower : cestaícavoír le grande

chartre corne ley common, et la charter de la forest, en a-

mendement de nostre reaime.

5*7

foi t be (file of (be feittgs > ana foj fbe fiíng f íjaf spafee fitff fn tfce plarall

nt?mber [Nous] as our ìiiíng tjerc Dotb, fée Magna Chartaj cap. i, ano t&c ftrtt

párt'of tbclnlíicutes, sect.i* _ t.

C Per ses letters patents'.] a<ta *f pstUamtmm manp ífnì&T

fn fo^mof C&Httera, o? îLctters patente,- Vide Magna Charca, cap.i, & liber

8, fol. i , 6cc, in casu Principií. , ..... <• . . . ,

ïEbe title of tÇcfc ë>tat:itES f3 , Confirmationes Chartarum de libertatibus

Anglia: & Forestx an o truc (t f s, tbat berebp tbe safo CbarteM are crp^ílg

confirmcD: But tbep are also ercellentlg ínterpjstco (tobícb (0 a confirma*

I



Qmfirmdtiones Charlarvm, Cap.2.

tton (n latgj ft> bcit (0 notons enfidcb, but if ie índuCcn toitWn Ma

gna Chana.™

; C Al honour de Dieu, et de saint esglise,ct au profit de

noítre reaime.] Cbig Ico? fljoolo be tbc truc eno of ail Çarllamenls.

ô>ec Magna Charra in tbe liste tbcrcof, ano ail soccecoing ^arllaments batt

in cff. et fílloteeb tble pjeceíenf.

C Per commen de tout realmc.] sebaf f b, bp tbc tommon sffentar

tbc ìRealtn bv antbojffp of parliament ; ano manp tfmcs per communitaran

Angliar : it figntfietb alto an 2<t oí parlfamcnt ; foi tt cannot be percommo-

sitatem Angliz.but b; padumcnt.ao berçait cr fbûlbt Ûjetecí.

C Soient envoyés a nous Justices , &c. & a touts nous

cities , &c. enscmblement ove nous briefs.]

ano till tbe Vv aípn of H.r. ístntutcs voerc ingioffcs m partlj nent. mobrtit

làtnce tROÍrft pjoclMmcD bptbe fcbrrtfeof eberp Cuuntp : itjta ta tt: aret

l,«t» of Fngland.tfraf tbc latnçfl tommancments iffucD ano toerc publistctín

fo2tn o(Mtfà (aa bere tt bue:) áa t rccllcnt course, ano toojtbp to bc reltojci.

C Que les loyes de lá terre de sous nous ountaguier

esincs les chartres, &c] me ts , eUoft mt* to be m**

tobteh onoer na babe tbc Lato? of oar t«no to gttfoc tbrn, stwll allototljttal»

Ctiartrra in ail tbcfr pointa, tobteb in nnp yjlea (bail corne bcío;c tljui m

juoae r.rnt : Hno berc ft (0 to bc obferbeo , tbat tbe Latofl are tbe Juecei

gutoea, 0) lCdDerSi aecoiDinç to rbaf oto raie, Lex est exercîtus judlcum icrifii-

mus ductor, 0} Lex est optimus Judicis Zeragogm, ano Lex elt tutiiímacái.

Ebrrr to anolblLegall tojojD, collcb LGuidagium] tobteb figmftctb an ofití

of gtstMng of trabctloja tbaouçtj oangsrono ano nnttneton ttiapefl ; btre ít st'

proie b,tbat tbc iLatoflof tbe ttealm batb tble office to gatee tt»c KuBgea fn ail

taafce tbat came befoje tbem fn tbe toapea of rtgbt JuCicr, lobo neter ftf

mtsguibcBanpman,tbatccttatntptsnttDtbcm,sno trnlp folio tocD tbem.

•

C Le grand chartre come ley common , et la chartre de

la forest, en amendement de nostre reaime.] ffiije sente bcuíf

ta, tbat tbe great Cbarter, ano tbe Cbarter of tbe jf o;ctt are ta be botoen foi

tbe (tottnnon Hâta, tbat ie, tbe îiato conmon to ail ; ano tbat botb tbc Cí5'

tera arc fn amenoment of tbe Kealm ; tbat la , to ameno great mlscbíefa an»

fncontentenceo tobteb oppjcOeb tbe lobolc rcalm besojc tbe matang os tbem.

C A T. II.

ET volons , que si nul judgement soit donc déforme*

encountre les points des chartres avantdits per JuíHC,

ou per autres de nous ministres , que encountre les pofo?

des chartres tenont plce devaat eux, soit défaite, & p*

ent tenus.



Cap.;,4->5. (onfirmatknes Ckartarum. $iy

®Jt)atsOÊber|atjgcmentffi!çftJcnagafnstftje fetatafcofMagm Charta, 090s

ChartadeFordh{0 maoetjoíobp t&fs 0(t, ano map b* rctìersvO bp Mtit of

erroj, becanse tbe jtngetmnt f0 gtben agafntt tbe liato, fo> tbís 8ct saftb, Soft

défait, & pur nient tenus.

C À T. 11 1

m

ET volons que mesines cestes charters deíbus nostré

íèale soient envoyés as Eígiises Cathédrals par my no-

stre royalme, et la demoergent, et soient deux foits per an

lieus devant le people.

fj^ere ft ie to be cbsertcD lobas care toag taben íoì tbe pjescrbatíon of tljese

Cbartew.anooftbtfl 9ct of parltament.foîftfsgooc&ancc to obtafnc, but

great toíseoomc to fcfcp.

cat. IV.

ET que Archeveíques et Eveíques denuncent lcí íènten- Stat.deTaIia

ces dexcommengement countre touts iceux, que coun- gio'&c.cap.f.

cre les avantdits chartres vendrount endict ou en fait, ou en

eide, ou en couníèil, ou en nul point enfraindrant , ou

countre vendront. Et que cels sentences soient denuncies &

publics deux foits per an per les prelates avantdits. Et si

mesmes les prelates en nul de eux soient négligentes en la

denunciation suiícJit faire, per les Archevesques de Canter-

briej & Deverwike, que pur temps serront,sicome covient,

íôient repris & destreintx a meíme cel denunciation faire

en la forme avantdit.

SHblB cSreomtntinfeatfon tbe pjelateo conlb net pjonomice toftbont toar*

rant bp «ntboíftp of JOarlfament , becanse ft concernée iCempoîall causes.

C A T. V.

ET pur ceo que aíoins gents de nostre reaime soy doub-

tent, que les eides & les mises, queux il nous ount fait

avant ses heurs pur nous guerres et auter boíbigrres de lour

graunt et lour bon voluntie , en quel maner que faits soi

ent, puissont turner en servage a eux & a lour heircs, pour

ceo



jx8 ' ^ ÇonfirmationesÇhámrwn. Cap.5;

ceo que ils sctront autre fbits ttoves en rolle , & aux-

ìnt prises que ount este faits parmy le royalme per rions .

ministers en nostre nosme. Nous avons grantes pur nous &

pur nous heires, que mes tielx eides, mises ne prises, ne ne-

rons a custome pur nul choie que soit sait, ou que per rolle,

ou en autre maner poet estre trove.

CL Eydes et mises.] Auxìliaatt&to ífme me a generall toojû, net

Sce hercasier sor oneip (nclaOfng aiDeo oue bp ÎLato. ano tenare, as aide pur faire sits chivaher, pur

fVïïíIon file marier,&c. but atbeo also graunteo bp tbe frœ totll of tbe î&Hb(ect0 (n tarifa,

coiiedI î4'e.i. tnent0,tobicbaftertoarD8ti>ecccaUeBôabû6íca;anot)ere tb<8 tooio eides fa fa»

ben foj an aíoe graunteo bj> aut&oîftp of parltamcnt.

See the stamtc i C Mises] are pîoperlp taben fo? erpenceo oî c&argw, bat bereta tfafe

0f 34E.i.ubi sup. tbcp are taben fc; tasbo, tares, tallagcc, oj tabfngo.

vide caivin, C Pur nous guerres,&c] Ebeftfng bab obtatncb bp fré consens, an»

Caf,-.Lib.7.fol 7, g£D0 toíllfnparlfamento pjcccocnt Sine, ènbsiotco o? 25a0b0 fo* tbe mainte»

8>&c* nanec of bfo Narres in fojeín par ía, tobfcb botosoeber tbep toert graunteí in

full parífamcnf , pet (ao bere ft eppearetb) manpmen oonbteb, mfgbt tome in

scrbagcoftbe&ublecto of tbe Kealme, fo; tbat it toao boloentbat tbep oogbt

nctto confributeto tbe maintenance of tbe fifnps barres outof tbeÌAcalme ;

5ìnD tbereapon Bohun (Carie of Heresord, anoEsiex l^igb Constable ef England,

an» Bigot Œarle of Norírblk.anDSuffoIk, ano ípartìjsU of England, fo; tt>at ft

concerneo matter cf^rmes ano tSHarre, erbfbfteo a ^pétition to tbe Ufngin

j?rcncb>in Anno^E.i. befoje tbe mabfng of tbi0 flet, tobfcb 3 batte tan aun»

xicntlprecojbeo, on tbebebalfe of tbe Commono ofEngland, concerníng tbe fait

matter, ano tbereapon tbe liingat tbfs parltament paloee to tbte ;3ct,tbat fact»

mes , taskj, o? fabingB fbenlo net be bjattn to custome foj anp tbfng tbat bat»

bœn oone in tbat bebalfe.

IBnt pet tbio matter tuas neber fn quiet nntfll ít 1000 mojc parsícnlarlp er<

plain co bp oibcrc 0tf0 of parlfament, tobteb toe banc ojaton tnto ene boop cf s

jl «lu Dibíbeo fnto fetaerali b;ancbeo.

1 . ipto man (bail be ebargeo to arme bimfelse, o; to Snbe men of arttwtf, 0? anp

1 F.;.c.{.&c7. ^obiers o) j3rcbcr0(otbertbentbose tbat boibbpfacb fcroíces, 0; ocoofres eC

ï5 E.} «p.8. tbe fting,ojofotbcr £0*00) íf tt be net bp common consent, ano graont tn

Ih '«pPm ÉarUanent ■-.

18 Êîj.cap.7.' *♦ «wm ^a(l compelleo (0 goe fo tbe l&íngs tKïarre ont ef bis

4H 4.cap.1j. &bfre> but toberc neceffftp of suoDen commtng of ttrange encmfes tnto

tbe IRcalme.

3. $0 man fljallbc ebargeo fogíbe anp tB»ge0 eitber f0 tbe pjepartreoj co»

cSv7in"cIsc ^cpojeoffeonIofer0,o>totbeS&oulDier0togocinto Scotland, Gatoin, oje^

Kot.Pari. 1 H.*. tobere ; but tbat men of£cme0,$obler0,anoj8re&er0, ebofen to goe fnto tbe

nu.17. 7 H.ç.n 1. tHingo fernice out ofEngland» (bail beat tbe fcfngo tnages from tbe oap tbes oc»

9,&c.scc ijH.;. part o"ut of tbe Countieo tnbere tbep toere ebofen, tilltbep retnrn.

«p7. Rot. pari. ínibtcba(t0ofî3arliamentarebutoeclaratlon0oftbeancfentïlatDOfEngland.

zo K!t.",H,448. 2nû acco;ofng to tbto ancient ïlato, tbe Sommons aster tbe fato occlafato;?

4 H.4. cap. f}, a as of parliament oío,tobcn tijfs point cencerntng maintenance of CQarrcs ont

1 1H.7.C7. 19H 7 of England came in question, mabe tbeír contfnnall daim of tbeír aonefent fr«-

c.t.Vi^Kor.ciai;. Dome anobirtb rígbt,80tn 1 H.j.ano ín 7 H.j.&c. tbe «lommono mabe pao/efla»

RKh.4Perabru£hi tton ^att^ not bounb to tbe maintenance of ŒHarre in ScoclandJreland,

Case. Vide Kug. Calice,France,Normandie,02 otber ftjjein part0,anD caufeO tbeír pioteffattono to

chart.c.zo.verb. be entreo intoibe IBarltamcntîRoll toberetbeppet remaui;tob(cb (n effeetagreetb

exik. consirm. (bat, tobícb upon libe occaOen toas maoe fn tbis tìartíanwnt of 2 s E.i .

Cfcartijfc.i. Ï3ÚÍ



Cap.tf. QonfirmâûontsCbmarum. 519

Bot bere map be obserbeo.tbat fnben anp ancfent Eate o; Cuttome ofparlíi<

ment tobjolun,ano tbe crotonpoffcffeo ofapieceDenf, goto offffcalt a tbfng if

te to rettoje tr>e &ubject agasn to bf0 sojmer frœoome «no sasefp.

#oto bots ofancfent tfme &olofers toere tcttico, muttereo ano cn(«D ofìHf «

cojo 4c. (an excellent mils tarp polícp; tobicb tofU conouce macb fo tbe ftnofng of

(betraesenreoftbi^anDetberdtatntes.cencernfngtbfs matíer, te tbe tbfr»

part ostbe InQicutes • Cap. jFelonp ta feolofero tbet oepart ,fc, fn tbe GÊrpoûtfon

oftbefetatuteohs H.6.cap.i?.&« tbefctatuteoo/ii H.7.cap.7.anDií>H.7,

cap. 1.

C AT. VI.

ET auxint avons graunt pur nous, et pur nous heires,

as Archevelques, Evesipcs, Abbes, Priors, et as autres

gents de S. Eglise, as Countes, Barons, et a tout la Commi-

nalty de la terre, que mes per nul beíòigne tiels manners

des aides, mises, ne prises, ne prendrons foríque de com-

mon aflènt de tout le Royalme , et pur le common profit

de ceo : íàvcs les auncient aides , et prises dues et accu-

stomes.

SCbe cause of fbemafefngof tblabjancb.ano of sacb specfail mensfoníng ofíbe

Clergp toaa.tbat tbe fimg oto agatntt tbe auncient ILatoea anoJCnttomeo of

tbe Kealme collets monep bp Commission toftbout attent of partfament, not

onelp of Caria, íBarene, ano Commfnaltp.but of tbe Clergp.tobo (n tbose oapeo

rlaimeo a pjtbíleoge.anotmmunttp fromsecnlar afoeo|ano Joubsiotee, (bg pje«

tert ofalate constitution maûe bp lâope Boniface:) SDbe Clergp ftob so ttoutlp

in Defence of tbefr pîítolleíge,tbat miRobert de Brabazon tbe fcfngo Cbtefe |n«

ttfcepjonounceD openlp in tbe ftfnge S5entb,(in terrorem) tbat front tbencefojtb

no 3uttfcc ftjoulo be oone íojtbemat tbefr fait, but Justice sljonlo bœ oone

agatntt tbemùi tbe Ifctngo Court* at anp otber mano foie* I5utat tbfo fparlfa* Vld star.de» 4e.i

ment tble bjantb gatie satisfaitson to ail, fbj berebp ft to enatteo tbat etierp aíDe De Taiu'gio non

ano taak ano otber tafefngrnuttbaoettoo spctfal pjopertfea, tbeoneíntbe Cre« c«nccdcndo.

atton, viz. tbat it beegibenbg tbe common consent of tbe tobole llealme fn

J0arUamenti tbe otber in tbe erecutfon.viz, tbat ft be gltoen ano ímplopeo foj tbe

common bensfit of tbe tobole Reaime, ano not fo; ptftate oj otber respecte j

toîjfcb teojoa, [Et par le common profit de ceo] fn tbe fmpîeltlon of Totcell 8K

uijurfotnlpemitteo.

C Saves les auncient aides et prises dues et accustomes.]

££be auncient afoee are bere fntenoeo»Aide pur file marier, pur faire sirs cbivaUer»

ano reUefeo bp reason of tenoreo, ano tbe auncient tabingo oj (essores are bere

intenoeBjsncb ae toere Duc to tbe Creton. Jure prarrogativar, ao toatfes, ttrapes,

tbe gtooe ofjFelons,anD íDut latoe, SDeoOanoa, ano tbe ltke,[ratione tenurxjaf

Çe«toto,anosacbotberaootoUelnseísnreoitakl«gbpreasonof anp tennre o>

Yyy CAf.
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CAT. VU.

ET pur ceo que toucs le pluis de la comminaltie du

Reaime íèiíènc durement grève de la maletot des leyns,

cestaícavoir , de chescun • íàcke de leyn quarant íbulz f et

uous ont pries , que nous les voudrons relefler : Nous a

lour prier les avons pleinment releílès. Et nous avons

graunt pur nous et pur nous heires, que mes celés ne

prendrons lans lour common astent , & lour bon vo

lume. Sauve a nous et a nous heires la custome des leyns,

pealx, et quires avant grauntes per la comminaltie avant-

dit. En tefmoignances des queux choies nous avons fait

faire cestes nous letters overts. Teíhnoigne Edwarde no-

stre fies a Londres le x. jour Doctobre , lan de nostre

reigne. xxv.

s« before^the Et pur ceo que tout le pluis de la comminaltie du

Reaime feiscnt durement grève de la maletot dés levncs. s.

de cheícun sacke de leyn 40.S. &c] cbe grietwncá'^ws' tbat tbe

iitng bao latclp, luítíjcut common affent of pnrliamcnt , set a ebarge of fo jtp fljfl--

lfnga uponctcrpsactîof lumll, berc cnlleD bp tljc namc os maletot, tfeftt (8, ífté

íll toll oj ebarge. foj tbc tuojo [.3mpofitíon ] toaô not pet bcaro cf (n an?

ïlCCOìD.

feœmo;c of í&fa maíícr t'n tbc Crposiífon uponíbc 50. Cbapter ofMagw

Charta. •

SLbfsíaancriellrtit pjcccocnt , fbat íoben grfetjatuee are fotmQ oof, ?ro

Piotìeo, tbat tíjcp bec put Doiunc anfi oticrtbjotone bp ctutbcîitp cípar<

Uament. .
• *. .

C Et nous avons graunt pur nous & pur, nous heires,

que mes celés ne prendrons fans lour common astónt et

lour bone volunt. j jihío la toojtbp of obsertwtfon , tobttetf pea

mop rcaoc m tbc Œrposiíionof tbc 50 Capter of Magna Charta.

C Avant graunts per le comminaltie avantdit.] t^e

Commfnaltp afoîesato, tbat ta, bpflctof parWamcní, fo? tbc Cortimtnalt^

of England cfnrwt graunt but bp pm lí.imcnt.

#no fome fap tbat tbe Commfnaltp are berc namco fo? tbîœ respecta : 1. fo;

k jSJ£SbÍ tiepare tbe oreaùr part, 2. j*o* atl 3100 anD&ubfioie0begutttoffbt&cm.

in?"rctom:brev. 3* tfeat tbcfarre greaíerbenefit tó tbe Sfng tomes fromtbcmá?tfím feab*

in Scacc'. per &DÌC0 tbe Corîimínaltp sillet b tbe i; mge coffera j but fonte baUc falo tbat 4 cem-

commuaitacem mune ano c om-rnírtalf p doc signifie as mut b as t tj c pcople, tbat Í0, ail tbe &nb

Angib,&c. vid. jetta oftbe îHealme, ano fo ít tua0 taben fn Díber0 parlfamento ta t bf 0 fitafia

Magna cnm. fgfg^^ jn t^8 8ls0)fB as commaK u,ouu> fign(fic tbc pcople, ano tfommono

-Art. super apartoftbem.

1 ' € Les customes de leynes.] %^ cuttomes bere tatenoeo to be gran-

teo
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teo bp $arlfament, tocre 6,e. 8. o. fojtbe franspojfatfon cf a sacb of îïïímll,

anD 6.0. 8. &. foj etjère 300. fdelts tranfpoîtcD, ar.D 13. 0.4.0. foj t&e tcans*

pojt atfon of a lait os î. catbcr. R
JCbcse cfttomea toeregrantcBtofctagEdw.i. aaít appwefb fn Rot. patent. mor,'

3 E. 1 . Cum Pnlati, Magnâtes. & tota cotnmunitas regni nostri nobis concess* Fjnium. j t.T'

quandam novam coníbecudinem de lanisi pellibus. & coriis tam in Anglia, quam Acc.

in Hibernia, & Wallia regnum noflrum exeuntibus impeipetuum nobis, & ha:- .Micí'- l6 E- »•

redibus noltris , percipiend' in forma lubfcripta , viz. de quolibet sacco lanj- reto"n Vre^u

dimidiam marcam, de singulis trefeemis pellibus lanutis qui fàciunt unum cx Y<m ThcfW.

saccum dimidiam marcam, & de qualibet lasta coriorium unam marcam, Seeinthcfcxpo;;

illorum ícilicet coriorium, pellium » & lanarum, qux portus Anglix, Hibernix, sitionupon the

& WalJiar regnum nostrum exibunt, &c. Suc"cf of Ma"

° gnaChart.ca.jo.

A-

Yyyì Stâtutum



Stat.de Tallagio noû conccdendo,

Edit, sAnno^ Edw. i«

CA9. I

■

NUllum tallagium , vcl auxilium per nos , vel hxrcdes

nostros in rcgno nostro ponatur , feu levetur sine vo-

luntate, et aslènfu Archiepiicoporum, Epilcoporum , Comi-

tum, Baronum, Militum, Burgensium, ecaliorum liberorum

com' de regno nostro.

aibcf t fbat tbit 3<t f0 not nrtf in c ourse of fhne, pet being nev t in ma: ter, toi

babetbongbt gooo to bannie ttjfs slet bcfoje otbera.

SCbere toere ttoo causca of tbe mafcing os tb<a 3 et ; tbe firff to»0, (battobtre

fttag E.i. babfng ronceíbeo fust oispleasure agatntt tbe f r>nrtj Uiiik, fo: tbe

infarp Donc ontobim.fn toitb-bolotng /• quicaine,ano otber bf0 jnberftance tn

'France ; ano tobere tbe jFrencb ifttng tjao grtebouHp, an o tottb ttrong bano ber»

and oOer«lapeû Guy Cari of Flanders, ano b^o a on mucb of bf 0 lanos from

bim: Utna Edw. tbe firtt fntenomg to ato ano «(Tift tbe sato Cari, ano ta

wsene btm out of tbe banco of tbe frentb ìâtng, teb o ma? reaop to ccijonr t)tm

anob'?<£ ri Dom Dforcqutre.specíallp cf Humfrcy le Bohun Carlos Heresord

ano Essex, ano Conûable of F.ngland, ano et Roger Bigot eari cf Noiftoikcno

Suftolk, tp.irûjcllof England, ano of ail tbe Cfccrlo , lirons, ïmfgbtí, ano

Csqnfreo, anoof ail jfree boloero of io. 1. lano toftbm Ha ivmroom ut{irtbtr

tbcj? beto of tbe tefng in capite, o} of otber tobatsoeber, to contribue to bta

toara (n Flanders tn refcaeof tbe faiOŒarl, ojflnûe ablcmen togo toítbWm

•n tbat jowncp : tobicto tbe v£ on stable ano SBarstjJl , ano manp et tbe .Ou»

bilftp, anoof tbe iàntgbts ano (îsqatrea, ano fpecfallp John Ferrerstafelngpart

tDitb tbem, ano alltbe jFráe-boloersabotiesalDOeberaenttp ornpto, anleffe it

toere so o^oafneo ano oetermtneo bp common confient of parttarnent, aa (p*

been befojc enacteO in tbe patlfament of Anno 25 E. 1 , bp tbe 3tt of Confirma-

tiones Chartarum, us b, foje tt appearetb.

SLbe fecono cause teaa, tbat tbe totng tbe peer befoy bao faben a Sallacc of

ail Cftícs. 15o;ongb0 ano Cotons, test bout affent cf p «Marnent ; tobereupon

greto çrcat murmnrfrtg ano otftontentment arrtorg tbe Common0. foìF"

cifptng of terjícb Otfcojo bettneen tbe l&tnc a..o b<o .Ooblca , ano fo) tt»r quiet»

fng of tbe Commons, ano fo» a perpétuait ano a constant UrIs fo; ebtr aster

botb tn tfjísano otter Ufee cafe0> tbfa det toaa maoe in tbe fonr ano tbtrtíttb

peer of bía Haign.

TalUgc', vide C Nullum tallagium.] Tallagium , Oî Tailagium comrf6 of tbe

\le f n bWÍÏ f*ent* to0*fi Tailer.to Ojare 01 cut ont a part . ano metapbojtcaUp (0 taben toben

ié.'?3H6. io. tbettfngo} anp otber batb a Qjare oj part of ttjr taluc osa mans goooao;cbat»

)iE.;.MóOr.i< tel0i o} a stjare 01 part of tbe annaall rebenae of bis lano*, e; pots an;

3 k.j Quowar. ebarge 0} burtben upon anotber; fo ao Tallagium te a gcnerall tooio, anDOottj



Cap.i. T>e TaUagÌB non concedendo. 5^

faclutìc ail &ubsinfes, Cases, SEentb», f'Métn*, impositions, 0} ofberbm> ciaus.ipH.i.ro.

ífeeiwoarbsrgeput ojsetupon snp man,ano sa (b crponnoeo in onr 1B©«0ì ôere i&iWim.'ij.

tt (0 rcstcaineo to ÏZ cllsgeo. set oj Icíjpco bp tbe l&fng 0) bío bciro» . chusl « H. j. m.

17. Rcgist. !41,

*Robertus de Haye impl' Richardum le Waleyes cum al' pro captions averi- \\ fef». VUtf»?

wiw* /w duòbus locis , d/><fc/ Lindefeld vocaf Northfiet & Southufe, Ifft Rot. aima.hE.î

-7«<7^ WiUielmts filiur Walteri le Baye tenet de eo qnadam ten' a- Parïïam* ^E^'

sud Ltndefand fer (ervitium xi. s. rjr fer Tallagium ei faciend' ad vo- nu.4. iH.x.Sut.

luntatem ipfius Richardi, rjr quia ifsum Willielmum talliavit , Anno Rer ^cotMilitib.uï'

gis nono , ma vice ad ti.s. tjr alia vice Anno decimo , ad xviiì. d. quçd n j°h. ^nuíTl

Tallagium ei aretro fuit fro pradittis ii.s. fer anmm, iffum Willielmum «9H6.3z.38H i

diftrtnxit fuserfeodum fuum fro frad' arreragiis : Robertus d/c' qmd frad' "àX* Pat"

Willielmus-tenuit de eo fradié? ten' fer certum [ervitium , & non f» ím. iV Videm

Tallagium ad volunt/ttem fuam, ejr du' qmd de ilîo fervitio nihil ei are- Waste TaU3ge

tro fuit , ére Richardus dicit quod advocat praditlam diftritfionem Moduf tcîicnd.

super pradici' Willielmum , à" non fuser iffum Robertum • Et petit lu- Parii vct.Manu-

dicium fi idem Robertus , qui non est tenens fuus, nec distritfio super ip- »JRtl

fum advocatur, pofsit jervittum fuum dedioere : Ideo considérât est quod in banco Roc.49.

pradicJus Richardus inde fine die. Et pradiííus Robertus nihil cap' per Suss«-

brève fuwn-, set fit in mifericordia pro falfo clam' fuoh Et pradiòJus Ri

chardus habeat returnum averiorum , fac. ...
' ' ■ jT -

C t Auxilium.] gh0 tbis foojb foas ufeo In tlje ftfafute of i$ Ê.i.ttforot

fometobat batb b&n saso in tbe €ïpcfí;fon tbereof» : .

f&ou map reao fartber in tbat ancient ttccojo fntítaleO De modo tenendi

Parliamencum tempore Régis Edw.'filii Ethddredi} débenc auxilia peti.ití pleno

Pariiamav.o. s>o,as batb been faio bcfoje (n tbe © rpositíon tipou tbe so.Cíjapter

ot Magna Charta,ano cf 25 E.i. ffibese slete are but Déclarations of the ancient

Common Hab)0 of tbis Ucalm.

C Nullum tallagium, vel* auxilium per nos, vel haeredes 'vide w» 41.-

nostros in regno nostro ponatur, feu levetur sine voluntate, wîc £**7'

et aflênfu Archiepifcoporum, Epifcoporum, Comitum, Ba-_

ronum, Militum, Burgenfium, et alîorum lib'erorum corn'

de regno nostro.] ebese Ujojbôare plafrí toftbotit anpseroplc, abfolafí

tDtítjotit anp sabfng. Absoluta sententia expositorc non indiget., , foir" x^f^

Sint tbfa U. aa moeb aô to sap ,tbat no feubsibp,2Caoft,2i:Éir(b>Jf<ffecntb,3m« is." J4. & }ì'.

position, o; otbcr nío o; ebar gc tol;at soetìer, ttjall bp tbe tìfng 0} b<* bcíro be put

o) Ubico toti bout tbe common Countell of tbe llealtn, tbat ta, bp tbe toill ano

affent of tbe slnbbfîliops, SBíOjops, earle, ISarono, isnigbta. ISurgcffea,

.ano otbcro of tbe Connfte0 , tbat (0 to sap, bp grant ano common affent

in parliament.

Wítbtn tb(0 Sitìt arcallneto £Dfffccs eretteo toftb nelo feeff, o;olo £>fflct8

toit b neto fees , fo j tbat f0 a hallage pat ttpon tbe &ubjcg , tob'cb cannof be

tone toftboat common affent bp £tf of parliament. 2notb<0 ootbnotablp ap»

pear bp a pétition in parliament in Anno 13 H. 4. tobere tbe Common* ^H^nuTt'

complaín, tbat Office loaô crcctco fo? measarageof ClotbeeanO Cattbajé,

toit b a ncto lét fo; tbe samebp colour or tbe fifngo Lcttero patenta, ano p|ap

tbat íbesc Lcttcra patenta mfgbtbercftokeo, foj tbat tbe fclng conlo erect no

£)fficca toítb neto fœa 1 0 bc tafuh of the people, tobo map not so be ebargeo bot

bp parliament. * ( <■'•■* v

Cbe Uepall anstoer of tbe ïiing ta parliament tsaa, Tbat tbe fefafnfe0

tberefoje pjotJioeD (bail be obserteb, tobicb statutea toere tbe saio a et cf 2 5 E.i.

ano



5^4- 25* Tallagio non concedendo. Cap. 2 ,34,

anB tbfa or 34 E.i ,&c. ano accojbfnglp Sagement toas also glten in tbefifogí

13H.4-soi.16, 17 IScncI) , so 80 tt)t0 peint toaa botlj rcsoltjcb fn parlfament » ano abjungeti bp

Halo accoîDtng to tftese Éetatatea ; ano brrebp ft appearetb tbat ttjcsc tocce

5Ïíîs os parlfament.

Rot.Pari.ii e.j. j&ing Edw. 3. bno granteo to Robert Polcy a neto office of njeasurtog of

nu ji. Rot. Pari, ^0jfteatia, toítb a neto feej ano ft toaa at tbe pétition of tbe Commowr*

*' foloeD fn jDarlfamcnt to bg bofa, ano aftertoaru retokeo as ïoto bp aqtbojitp

of partlament, ana tbe libe ïLato (0 fn ail líke cafea.

jîotetbat tlfC toojoe of tbto b?ancb are generall.Nullum tallagiam,&c. rona-

tur, seu levetursinc volunraie, &c. ano saitb> Pcr no$i& harred* nostros.bntnot

Pro nobis, aut ad opus noiìrum. í3ut gcnerallp so ai ail E allagcs,baríl}cn?,oj

ebargea pntnpon tbe ©ubiest bp tbe latng, eftber to 0} foj tbe iifng, 0; too;

sb} anp ftnbjcrt bp tbe ttinça luttera patenta, o* otbcr commandement ojo;-

ber, fa pjobfbf teo bp tbto flet, «nlcffc ft be bp common consent of ^arliamcnt;

ano note tbat tbe toojaa are fn tbe bfafunattoe , .[Ponatur feu levecur] so as ff

ft be set bp tbe làing. altbongb <t be not Icbieo bp bím, bat bp a èubjca, asft

toaa in tbe cases abobesato, ft fa toftbfn tbe parascto of tbj a Ê>tatme,

CAT. II

NUllus minister noster , vel haeredum nostroíum capiat

blada , correa , aut aliqua alia bona cujuícunque, sine

voluntatc et aísensu illius , cujus fuerint bona.

£>t tbfa bjancb toe (bail bâte jatt occaOon to speatt toben tue cometo tbe

fetatoteof z8E.i.cap,2. ana tbercfoje aoporposclporaít 1 0 speatt of U bere.

N

CAT. m

Ihil capiatur de extero nomine, vel occasionc malc-

tot de iacco lanae.

&ee foj Malecot 2ç E.3. cap. 6. & Magna Charca , cap. 30. anD albettfttaia

onttcD befoje, pet Nunquam nimis die i tur, quodnunquam fàcisdicicur; bptbíí

Set (t f s botb ptobfbitea bp tbe genetaU purtjtcto. ano also bp tbfa parttaw

lar bjaneb.

CAT. IV.

v

Olumus & concedimus pro nobis & hacredibus sto-

T stris , quod omnes clcrici & laici de regno nostro hi-

beant omnes leges, libertates, & libéras coniuetudines siws

fil C «• . I< a. J^ùiM

UWUU AbglO, llLSVlUUÇa; V*. HULlrtO LUlHU^lUUIUyJ

libère & intègre, sicut eas aliquo tempore melius & plenuis

haberc coníùcverunt. Et si contra illas quoeunque articulo

/ in



Cap.$* T)e TâUagio non concedendo. $jj

in praéscnti Chatta' contenro statuta fuerint edita per rìos &

antccestòres nostros, vd consuetudines introductae : Volumus

ôc conccdimus , quod hujusmodi coníuetudines & statuta

vacua & nulla fini in perpetuum.

Eí)(o contafnctb a rcttiíutfon rjcncrall f0 f{jc &ubjectB ofail tìjtlt JLnÎBec.llt'

bcrtíco, ano fr« Cuttomea, as frœlp ano tobollp, as at onp t(me befaje (n íbe

bcttcr ano fuller imnncr tbrp tifcD to tntjc tbc srnr, cnt) tbio Dotb not onelp ct=

tenb to Magna Charta, ano Chartade Forefla.but to ait otbcr J.a\w,UbctU<!J,

0} irrœooinccí, ano fnr cuíîotncs tobatsoetter.

J5attobattfanpa(tofparllamentbabeb*nmabeconttarp to an; Srtíclc ^E^cM.sinfllc

Intblo atttontatneB ; tblalatcr clause,vu. Etsi contra illas,&c. centaine!!) a

repeate of ail fttatutea maoe bp islng E.i . oî anp os bU anncctto;3 agalntt anp

íìrtfcì: (n tbts SLA contamco, tljat ta to sap, csncernfng tljc Brtt cinpter,

Nullum tallagium.&c. 0) ttje secono, Nullus minister noster ; 0) fbe fbtrO,

Nihil capiatur ; 0) tbts fourtb, tobfcb f o mott generctll, Volumus & .conce-

dimu$,&c.

ti}crcbp tt map be obserfeeo boto pjuocnt antlqutíp coulo tentalnc mueb m ;t <

ter tn sein tuojos.

C A <P. V.

REmisimus etiam Humfrcdo lcBohun, Comici Hercsord'

& Eísex, Constabular' Angliae, & Roger' Bigot Comiti

Norfí". & SufT Marescallo Angliae, ôc aliis Comitibus,Baro-

nibus, Militibus, Armieeris, ôc I. de Ferreres, ac omnibus aliis

de eorum socictateJconrœdcratione,& concordia existentibus :

neenon ôc omnibus vîginti librátas terrae tenentibus in regno

nostro, sive de nobis teneant in capitc, sive de alio quoeunque

ad transfretand' nobiscum ïn Fland' certo die vocatis, rancorem

ôc malam voluntatem erga nos habita,ac etiam trangreflìones si

quas nobis fecerint, uíquead praesentis Charta: confectionem.

Et ad majorent hujusmodi rei lècurìtatcm volumus ôc concedi-

mus, quod omnes Archiepilcopi, & Episcopi in perpetuum

habeantin suis Cathedralibus Ecdesiis3habitanti praelenti Char

ta lecta excommunicarc, Ôc publicc in singulis paróchialibus

Eccksiis suarum Dioc excommunicatos denunciare bis in an-

no omnes illos, qui contra>tcnorcm praesentis Charta: vim &

effectum quoquo modo vel articulo feienter fecerint, aut ficri

procuraverint. In cujus rei testimonium praéscnti Chartae íìgil.

lum nostrum est appensum una cum sigillis Archicpiícopo-

rum,Episcoporum,&c. qniíponte juraverunt, qjj[od tenorem

praesentis Chartae, quantum in eis est, in omnibus causis et sin

gulis articulis servabunt, et ad observationem fidèle auxilium

praestabunt, &c.

' 9



jj£ *DeTallagionon conccdendo. Cap.5.

f E<j. fol. 14-

3í «on compare onr CÊnglfsb ^íttojtea faftb tbís 3tf of parlfament, fbe

olo saptng 0>all bee tjerífieo , íbat Siecor of parltamcnt are tbe trpett

aitbongb tbe ftfngbao concefbeaa oœp ofspleasnee agafntt fbe ConstaWe,

spacfliall,anootber0 oftbo ^obllltp, ©entrp, ano Commona of tbe Kealme.

fo?oenptngeftbattoMcbbesomucboeiîreD, pet fojtbat tbep frao in fie fente

oftbefr Hatoa, ILtbertfee, ano frœ Cnftotnea, tfee liitng, tobo (ae£fr William

Herle Cbfefc justice of tbe Common plcaa, tobo UbeO In bis tune, ano serbeo

bim.fato) toaatbetotsesttUngttwteOcrtoae.Dlo not onelp reftoje toc sameto

tbem aa fa afo;cíafo,but granteo a specfal paroon to tbose of tobom be bao contes»

bco so great ofspleasnre ; facb a one aa ïon tball not reaoe of t b e líae, so; berebp fx

parooneO tQ}(e ttjtnga :

«ff 1. Rancorem.] îRancojiataken beremetapbojkallpfêj afcfratg

of lnOlgnatfon,o>otspleasflre in ttje mince of tbc liíng, tebfcb tbe fetng rekasetb

ano oíscbargetb tbem of tbe same, ano tnctoentlf restojetb tbem to t>ts fatjour.

1F 1. Malam voluntatem.] jUtolllej nnkfneneffe : of tbfa so macb

mapbesdioasbatb bœrsníoofrancoj.

•J 3. Et etiam tranígressiones, si quas fecerint.] $ere tbcfe tuo;ïg

[Si quas fecerint] are afisieClctt bj> acceptance of a paroon of transgressons tbcp

sboulo tmplieolp confesse t bat tbep bao transgresseo : so carefoll toere tbe ie;oa

ano Contmona tn fojmer tfmea to pîeserbe tbe anefent iLaVoa, îitberfíes, ano

frœ viuttomca of tbtir Conntrp»

f Et quod omnes Archiepiícopi, &c.] ^ere potoer ta sfoea

clïiï"* 10 flrcbbifbopaane tBtftopo ttofee In tbe peare, apon tbe reabíng or tbta 3a, to

ercomaiamcate ail tbe t»<otateratbcreof,ic

% In cujus rci testimonium prxíènti Charue sigillum no-

strum est appeníìim una cum sigillis Archicpiícoporum,

Rot i>»ri. 7 h.4. Epifcoporum, Cornitum, Baronum,&c] Nota tbe solemnlíp of

"ïio sibfìc'pre- tbwací.íntbat ail tbc arebblOjopa, ïBllbopa, earlee, ISarona.te. m paf

ccrum, * Comi- tbck seale tbercnnto : a race epample, tobteb toaa uone fo; tbe obUgíng effilent

tat.70.cap. si- tbe moîefirmlpto tbe observation os tbfa aet, tobkb concernée tbe ì.i\Dt9,U>

giH». w.if. bertiea, ano frœ tCuttomea oftbetr Conntrp»

Qui íponte juravcrunt,quodtenorcmprxícntisCKanx,

quantum incis est, in omnibus causis etsingulis artkulis fer-

vabunt, et ad observand' fidèle auxilium praestabunt, &c]

3no fo? toefrgrenter obligation fo>rt)e One obsertwtfon of tbla 21 a, tbegtoiKea

tolnntarp t ojpojall ontb.

Çete note, tbat c tt ber boosea of parltamenta betng Courte map fafce bolao»

tarp oatbea, as berc it appeoretb»

ArticuJi



Articuli super Chartas,

Edit. lAnno 28 Edw. h

PUt ceo que les points de la graund Chartre, des fraun-

chis & de la forest, les queux le Roy Henry picr nostre.

leigniour le Roy qui ore est, granta a son people pour le

preue de ion roialme, ne ont pas este tenus, ne gardes avant

ces heures, pour ceo que avant ces heures peine ne fuit esta-

blie vers les trespaíîants countre les points des chartres avants

dits: Nostre lèigniour le Roy les adde novel graunt, reno-

vele & confirme. Et a la requestes des Prelatcs, Counts, 6c .

Barons a son Parliament a Westm', en quaresme lan de son

reigne xxviii. ad certains points affirme, 6c peine ordeigne, &

establie, encounter touts yceux, que encountre les points des

avantdits Chartres, ou nul point de eux, en nul mannervien-

dront, òu miípréndrent, en la forme que lensuit.

£Dne cause of tbe mafetag of tbf s 0rt Isa*, tbat albefí tbe Usine basi confirmeo

tbesaiBCbarfetsatbfs^arifanientljolBenuiií E.i. ana stileo tbe fla bptije

nàmeof Confirmationes Chartarum de Iibertatibus Anglia: & Foresta:, pet bf

cause tberewaS a safeirtgftt tbat 3tt, [Saves les auncienc aides & prises dues &

• accuttomes] r.U heur u tueg inere t o be unoerftaiD ofaioe bp reafon of temirr , % c. as

fn tbe déposition tbercOfif appearetb.pct ft toas a colon r fc; Ujc 1» frigo íDfficers

ino $fníficfs to mílke an évasion tobenfbeparlfamèní toaa ; flno fbereoport

f Uc Hojbs ef pnrlMmrnt DíDímpoîtunc fbeïàing to confirme tbe faío Cbarfers;

l3Ucíìtl)cUfngp;ont!scDfoDoc:bnf ÍDljenUcamstobc set Dotone in fbîme of

an íîct, ttjc síng teotilrj \p.Xst r.aoco a sa 'oing of tbe rtabr of bis Creton, tobfcb

fbc îIojds Dí9 niíitnlii fnfclgbapfnlr,anftp;effeDfbeì!tmg toffbbis pjomise to

tonfirm tbem as absolûtes as bis $oble Jfatbcr isfng H, 3. ban graunteb f bem;

\Dljicb fn tbe eno be pèlocS tinio ,as b p tbts íTct tt appearetb.

janoanoíberçante oftbemakihgof ibis 0tf,as bp tbe pjeamble is façgetteo,

me, tbat tberetoas ho certaine pnmtbment in manp pointa eaablísbeobp tbe

saio Cbarfers against tbe bfolaters of tbe fame> tobstb alfo bp tbfs Xìtt are

remeofeo,

C Grant a son people.] %^ u»ojb populusbere fiofb toctaBe ail

tbe ttfngs &objccto, notb tbe Relates, anootberoftbe Clergp, anBtbe £0=

blés ana Cominons Bf fbis ÏReaíme » fo? ail bec tbe ftings people [ son

people.] ;

C Peine ne fuit establie.] &0me reaae ft [peine ne suit exécute] fbat

fatrue in effect, bus tbe ojigfnaU fspeise ce fuit establie, tbat fa, no palne mas

set D 3 Ion in certain,

Z \ J C A



5j8 Arûculì Jitfer Qhartas. Gap.i .

C A lc request les Prelat.es, Coumes, et Barons.]

SCfecsc 0rt(cU0 toere pjeíerreí bp tbe Lojoa oí parlfament , becanse tbep

bao a p;om(sc or tbe liitng to paffe tbe safo grtíclea ; Cbere toere at tbta

|DarWament 93. dgarUs ano IBaronsoftbe Hcalme, befioea tbe Lo;ds ot tbe

R»t Fari < h 4 Clergp,tob<cb tben toere tnanp.

m*l ie'î.Ìt! SCbe títle (o bere Arciculi saper Chartàs , sometínte tbep ÔpleO ft bp (fie

PicrsdcSair. naine of Novi Arciculi super Chartas. sometfmea, Explanatiom sur les Char-

m«ríh. Case. crcs . anD justip ttjcp are calleo ArtieuU super Chartas, tneantng Magna Charu,

yidAUr"'ri74' ano Cliana de Foresta, foj tbot tbepcontata tbesnbllanceof aU t&at te un.

LcC.sedcM.r- ta{nç0 fn ^fe mu[e§t

C AT. 1.

CEstaicavoir, que de cy en avant la grand Chartre des

Franchises Dengleterrc, grante a tout la commune Den-

glccene , et la Chartre de la Forest in meímc le maner

grante, soient tenus, gardes, & maintenus en chescun article,

& chescun point, auxy pleinment corne le Roy lesadgraunte,

renovetc, et per fa Chartre confirme. Et que celles Char

tres soient bailles a cheícun Viscont Dengleterre deíbubcs le

féale le Roy, a lier quatre foits per an devant le people en

pleine Countie : cestascavoir, au prochein Countie âpres la

saint Michael' , au prochein Countie âpres le Noël , au

prochein Countie âpres la Pasche, & au prochein Coun

tie âpres la saint Johan' Baptist. Et a ceux deux Chartres en

chescun point, & en cheícun article dicele, firmement tenerj '

et garder , ou remédie ne fuit avant per la common Ley,

soient efleus en chescun Countie pef la commune de

mesme la Countie trois prodes homes chivalers, ou auters

loialx, sages , et avises , que soient jures et aísignes per les

Letters le Roy overtes de son graund íèale, de Oier» et Ter

miner, íans auter briefe que lour common graunt, lespleùits

que le ferront de touts yceux, que contreviendront ou mes

prendront en nul des dits points des avantdits Chartres en

Counties ou ils font assignes, auxibien dedeins franchiíès,come

dehors, et auxibien des Ministers lc Roy hors de lour places,

corne des auters, et les pleints oier de jour en jour íàns de-

Iay : & les terminent íans allower les délayes, que sont

allowes per la Common Ley , et que meíme ceux chiva

lers eyent poyer de punier touts ceux que ferront attaints

de
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de trespas Fait , encountre nul point des chartres avantages,

ou remedy ne fuit avant per la common ley , auxy corne

avant est dit, per imprisonment ou per ransomë, ou per ■

amercìament, solonque ceo que íe trespas le demaund. Eé

pur ceo nentende pas le Roy , ne nul des soyens que a cest

ordeignement suèrent, que les chivalers avantdits, teignent

nul plee per le powçr que done lour soit , en cas ou avant

ces heures fuit remédie purview solonque la common ley

per briefe : Ne que préjudice soit sait a la common ley, ne

a les chartres avantdits , en nul de lour points. Et voit le

Roy, que si touts trois ne soient présentés , ou ne perront a

touts les foits attendre, a faire lour office en la forme avant-

dit , que deux des trois le facent. Et ordeigne est , que les 1

viscounts, et les bailifes le Roy, soient attendants a les com

mandements des avantdits Justices, en quant que appent â

lour office. Et oustre ces choses grants íìir les points des

chartres avantdits, le Roy de íà grâce eípeciall, en allégeance

des greVances, que son people ad eu per les guerres que ont

este , & en amendement de lour estatc, & pur tant que ils

soient plus prestes a son service , et plus voluntiers aidants,

quant il en avéra a faire, ad grant ascuns articles, les

queux il entend' que tiendront auxibien lieu a son people,

êc auxi grand profit ferront, ou plus que les points, a-

vant grantes.

C A le commune D'angleterre.] $e« Commune te faken fo*

people , so as [Touc le commune] is taben bere fo) ail tbe people; ano tbfa te

pjofceo bp tfje sensé of tbe toojua, foj Magna Charca toaa not granteo to tbe

Commone of tbe realm , bat generalip to ail tbe &ubje<t0 of tbe realm , viz.

to tbose of tbe Clergíe , ano to tbose of tbe #obflftp , ano to tbe Com«

mons also i 0no tbat [Commune] in tbf a place signffietb people , ft te p)o*

tco bp tbe ^?eambIe,fo)tt)ere ttjegrcat Cbarter, ano tbe Cbartcr of tbe ifo»

rett, are rebearseí to be granteo bp l&fng H. 3. to faf a people ; ano bere thet are

saiO to be granteo [Ale commune:] ano stt besoje *j E. 1. Confirmât. C hart,

cap. 1 « & cap.6. fo; tbf0 toojD commune anD commi nalcie : so aa [A le commune]

bere signifiesb not to tbe Commona of tbe realm, bnt to tbe people of tbe tutoie

realm; ano tjeretottfj agreetb onr íSeoba, tbat fo; a common j^asance, to&fcô

concerna Le commune, ou le comminaltieJe fuite serr' done au Roy,tobcre [com- » £•!< *6> &«<

munej anD [comminaltie] tncluoe ail tbe i&fnga j&nbjCíta,

C Auxi pleinement corne le Roy, les ad grante, renovele

& per son chartre confirme.] $ere ít t0 to be nnoerttooo, tbat tbte

îtfng Edw.i. tbe 28 oap of Marcb, ín tbte 28 peer of bis ratgnbao abfolntcl?

constrmeo, fo as not» bg fojce of ttjfa #ct of parisament ta An. 34 E.i, ft bats)

z j î 1 onelp
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onelp tbe fojce os a Cbarter , bat tbt* f0 ettablfOjeû bp t bis ja« of par»

Uamcnt.

C Et que les chartres font bailles a chescun Vise , &c.]

Ano tbat tbese Cbarters (boulo be reau fonr ttmes in tbe peer in sali Countp;

bere is ojocr tafeen fo) tbe pabUQjíng or tbese Cbarter s.

feáe tbe ôtatutc de Consumât. Charc. cap. 1 ,3,4» *

C Ou remédie ne fuit avant per le common Iey. ]

SCbat f s, tobert no fletton toas gitwn bp tbe llttngs SBrít to be pursueb at tbe

Common Lato.

C Apres le Saint Michacl, &c. Soient esteus en cheícun

countic, per la commune de mcíme le countie, trois prodes

chivaliers , ou auters lôyals , sages , & avises , que soient ju

rées & assignes per les letters le Roy overtes de son grand

íèale , de Oier & Terminer sans auter briefe que lour com-

men grandies pleints que íè fcrrontdc touts ceux, que con

treviendront , &c] $ere, fo* tbe better creení son os tbofe glosons «00

ligbfs, Magna Charta, ano Chartade Foresta, a neto Conrt ano neto Justices

toerc appoint co , toit b limitation tbat tbrp (bonlo mcoole onelp toítb tbofe

pointe agatost tbofe Cbarters, foi tbe toblcb bcfo;e tbfo flet tbere toas no

rcmrDp bp tbe Cemmori Lato.

i£crc bp tbe toap it is to be obfcrbeb, tbat tbjee neto tbfngs tobfcb batic faic

pjetenecs are mnst commonlp bnrtfoll to tbe Comon tocalt b> v i z. 1 .#eto Coarts

(as bere toas onej foj commonlp tbep teno to tbegriebousbeiratfon ano op.

pjeCton of tbe S&ubject, anb not to tbt glosons eno tbat at tbe fi r ft toas pje-

tenoeb; ío> erett neto Courts, ano tonftitnte great men to be 3uoge*> ano

mabe tobat limitations pou tofll, tbep totil neber toant autbojftp ano jurís»

Diction. ». i^eto Offices eitber in Courts of 3nlfice, 0} out of tbem, tobfcb

cannot be Done as bere it toas , but bp parltamcnt ; but tbep unocr pje>

tence of tbe common gooo are erercifeo to tbe intolérable grfenance of tbe

&nb)ect. 3. ipeto Cojpojat ions traoing fn to fojeín parts, ano at borne, tobicb

nnoer tbe fair pjetence of ejoer ano gobernmenf, in conclusion tení to ftebín»

gérance of SCraoe ano Eraffíque, anb in tbe eno pjonuce iponopolfes. Sut

tioto to tbe cert*

C Et auxibien des ministers le Roy hors de lour places,

corne des auters : & les pleintes Oier de jour en jour fans

délaie : et les terminent íàns allower les délaies , que font

allowes per la commen lcy.] $ere toas tbe «rit grouno foi tbe

railng of tbe justices of Trebaston, 0} Trailbaston, fo calleD (in respect of tbelc

précipitase pjocéeotng from oap to oap , tottbout fucb contentent letfure ano

time as Common Hato allotoco) fojtbaf tbcir pjoceeoingstocreasspfcopano

reattp as one migbt ojato a staff.

Rot. p«. 13E. 1. Qtyfr autbojítp toas fncreafeo in Anno 3 3 E. 1 . ano íf pou oesire to reao tbeir

ÍeîSwÌ Commíffíon, ton map reao tbe famé in Rot. Pac. Anno ? 3 E, 1 .

17 ab. ff. Stac. SCbep in tbe eno bao fncb autbojftp as justices (n epje ; but albeif tbep bat»

de R-igmon. v«. tbeir autbojttp bpaa of fBarlfament, pet if tbeperreo in juogement, a sa rit

c^r t parc ». 0f e-rrour tío Ipc bp tbe generall raie of tbe Common Hato to reberfe tbeir

MatîhPtrií\.«e. 3oW«ent in tbe laings iscncb ; tobicb beingonce refolbeo ano fcnoton, ano

Hoii. tbeir jurlfoKtion fetteieb ton b fo manp limitation», tbeir autbojítp bu UttU

son ii e. t. ano UttU ïant stjeo.

V«.N.B.f». j_c
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C Le roy de sà grâce eípecial, &c. & fur tant que ils

íbicnt plus prestes a son service, et plus voluntiers aidants,

quant il en avéra a faire.] $ere fato be obscrbea, t&at fljc feabjert

oogbtfo rctribofeto tbc fcing foj a Bill oí <C;acettoo tfcfnga, ficfi: tobet&e

moje rcaop (o co b<m sertofce ; ano setonolp, to aio bim (n tíme of nœ d,

C4T. n.

EN primes pur ceo que un grande grcvaace est en cest Thii c**PKr i»

reaime, et dammage lans nombre, de ceo que le Roy i8B.x.«aP.*.

Òc lès ministère de fa meignee, auxibien les aliéns corne les

denisens , font lour prises per la ou ils panent parmy lc

realme , & pernent les biens des gents , des cleres , & des

layes, íàns rien paier, ou bien meins que la value: Ordcine

est , que de cy en avant , nul ne prcign* prises parmy

realme , foríquc les parnours lc Roy , & ses purveyours

pour lostell' le roy : Et pur les parnours le roy , et purvey-r

ours pour son hostell*, ne preignent rien», forfque pur

meíme lostell* : Et des prises que ils serrent par my lc

pais , de manger ou de boire , et des auters menus necef-

íàries pur lostell' , que ils facent la paie ou gree a ceux , des

queux les choses íerront prises. Et que touts ceux par

nours le roy , purveyours , ou achatours , eient de cy en a-

vant lour garrante ovelquc eux du grand seale , ou du pcT •

rite seale le roy, contcinant lour poiar, et les choses dont ils

ferront prises, au purveyancc : le quel garrant ils monstrent

a ceux des queux ils ferront la prise , avant ceo que ils im-

preignent rien. Et que ceux parnours, purveyours, ou acha

tours le roy , ne preignent plus que besoigne , et mester ne

soit, pour le roy et son hostell', et de ses enfants. Et que

riens ne preignent pur ceux que font as gages, ne pur nul au-

ter. Et que ils reípoignent en lostell' , ou en la gardrobe

pleinment de toutes lour prises, lans faire lour largestès ail-

lours , ou liveries des choses , que pur le roy serront pri

ses. Et si nul parnour del hostell' le roy, per garrantic

que il eit, face prises , ou liveres en auter maner, que deíus

nest dit , per plaint fait al seneschall* , & au treasorer del

hostell' le roy , soit la vente inquife. Et si de ceo soit at

teint,
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teint ] soit grc maintenant fait al pleintif, & íbit ouste de

service le roy pur touts jours , et demoerge en prison a la

volunte le roy. Et si null' face prises íàns garrante, & les

emporte encOurttre la volunte de celuy a que les biens sont,

soit maintenant arreste per la ville, ou le prise serra fait,

et amesne a la prochein gaole. Et si de ceo soit atteint,

soit la fait de luy , corne de laron , si la quantité des biens

le demand'. Et quant as prises faire en faires , et en bons

villes, et en portes pur la grande garderobe le roy, eient

les pernours lour commen garrant per le grand seale. Et

des choses que ils prendront , eient la tefmoign du seale

du gardein de la garderobe. Et des choses ilsint per eux

prises , de nombre , de quantité , et de value soit fait divi

dende entre les pernours , et les gardeins des faires , maires,

ou chief baylies des villes, et portes , per la vieu des Mer-

chants > des queux l«s biens serront iísint prises. Et riens

ne luy soit fuffèrt de plus prendre , que il ne mette en di

vidende. Et cell' dividende soit port en garderobe soubs

le seale le gardein, maire, ou chiefe bailife avantdits : et la

demoerge tanque fur laccompte *du garderobe le roy. Et

íîl soit trove que nul eit autrement prise que faire ne de-

veroit, soit puny fur laccompte per le gardein de la gar

derobe le roy , lolonq; íìt déserte. Et si nul face tielx pri

ses íàns garrante , et fur ceo soit atteint , soit fait de luy

corne de ceux que font prises pur lostelT lé roy fans gar

rante , corne defus est die. Et nentende mye le roy, ne son

counfail , que per cest estatute rien decreíîe au roy de son

droit des auncient prises dues et accustomes , corne des

vins, et auters biens : meíque en toutes pointes pleyn-

ment luy soit íàvc.

feeefng bp manp 0cta of parlfamenfs tbe IMngs pnrbepante is lf<

míteo (n certain, fo as tbe ïlato íbere ts certain, ano tDftboof qnc-

stion ; ft (bail not bee impertinent noi nnneceOarp to learne sretn

gnffqnifp, boto, ano Ut to&at ton tbe JiWngs ijouUie-lo toaa in tbose capes

«ut' recifcl éT W*™9** °f bi(toal0 : Certain tt fa , tbat asfaell btfoje aa aster tbe Con«

omnibus hanc ' *be Sifng npon &fa anctent oemesnea of tbe Croton of England,

porro imparti- báb bonsea of Ijjnabanojp , ano stocks fo; tbe farnfOjíng of neeeffarp

mus aUevationé pjobtûon© fo? ì)tn íjoufljolo ; ano tbe SCenanta of tbose ^annonrs Dia bp

ïrimUebaPt"onerPe" <Wí tewWÍ» î«MWWl «U > |C- ««> «80 tbe C«W ttpOB f||C Síngí

populum liberemus : Inprîmis pratfectìs naeis omnibus mand', ut cx prxdiis meis propriis qu* mihi fuorini ad

victum necessaria suppeditent, neque aliuj quisquam victui nostro alimenta prsestâre indus cogatur. ltaq; si co-

rum aliquis hoc aomine mulâam peticri t,is proprii capitjs a.stimationcm régi dependico.

oemttme,
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oemesneó, motoêû 6(8 meaootocs , %c, repaíreo tbe fences, ano pcrfojmco

allncceffarptbíngobelongfngfobuobanDîp upon tbe ìMngs ocmeanes : 3|nre>

spect of tobtcb scrbícea, ano (o tbe eno ttjep mfgijt apptp tbe tome tbe &et«

ter, tbep bat) manp Ubettíec ana pîlbflengco , as tbat tbep tboalo not be

saeo ont of tbe Court of tbat a&annoj , no* fmpannelteo os anp 3urp o*

Jnquctt, noj appearcat anp otber Court, butonelpat tbe Court of tbe salo

&aimo}, no; be contríbutojp to tbe crpences oftbe ttnígbto of tbe feljírc tobícb

serbe at parltament , no; pap anp toit, %c. tobtcb liberttes ano ímmanft íca con«

tínuetotbtooap, albett tbe ojfgtnall cause tbereoftoceaseo > j^oto ail tbe epan»

nojo tbat toere <n tbe banoo of Edward tbe Confeffo) befojc tbe Conqueft, o j (n

tbe banoa of William tbe Conqtiero? ,nnt» so, appearefn tbe SBœbe calleo Domes-

day, arc accounteB tbe aunefent oemeaneo of tbe Crotirae of England, ano bat)

borne tbe oemeanes o f tbe Croton long befo;e.

Inlibrorubeo Scacc'cap. Aquibus&ad quid soit argent* examinatio ; pou ,
(bail reaoe tbat tobtcb f« berp obserbable. In priraitivo regni Item poft conqai- Lueubrit-

sitionem, regibus de fùndis fais non auri&argenti pondéra» sed lbla victualia sol- Rotciauf,jH*

vebanttlr,ex quibus in usus quotidianos domus Regiac necessaria miniflrabantur, m.tó. in-doxs.

&c #no sœ tbe reason toberefoje tbese pjoblsions of bfctualla toerc Rot.finium }e.i.

ebangeo. s*; "4.

£no tbío i0ebloentbpmánpîReco>D0, butbplittleano Uttfe tbío course of nk^i'JÍI
Sot» fcoebanojp banís&eo. un.cap.s.a ...

OTben tbe ïfcfngo oton pjobiflono sb? tbe mottpartfaílèo, tbenfo supptp ne*

ceffarp pjobfsiono, tbere toas a continuait i^arhet beptat tbe Court gate,tobcrc

tbe tìíng toaô betíer serbeo toftb bfanoo fo? bis boníbolo, tben bp |0nrbepo>0,

tbe &abjeu better useo, ano tbe iàfng af farre lesfe ebarge fn respect os tbe mul<

tttuoe of |0urt)epo)0 > ano tbe áDfffcer of tb<0 barbet toas calleo Clericus ^í V^^òE.h

mercatî hospitii1 Régis, tbe Clerbof tbe barbet of tbe iMngo bouse, so 80 be "Î? r7;&151,

retainetb b<0 name ttíll accojotng to tbe firft institution, altbougb tbe goo LaSw»&!Lt

eno tbereof ceasetb ; toben tb(0 ^arfcet toao oífcontlnaeD, tben ^urbepoio jiH.s.cap.io

starteoup, ano tbe nnmber of tbem oaplp (ncreaseO, tobo bptbe iiatócaano Thenumbcr os

^íatutca of trjfa liléalme ougbtto obserbe fibe tbtngs ; i. 2Co tasse onelp Purveyorsena-

fo> tbe ï&fnge fjjouûjolo. z- ïEUftb tbe consent of tbe otoncr. 3. JFoj tbe cted to beab"'tl-

pjtce a0 toàa solo in tbe barbet. 4. taheno mojetbcn toaa neceffarp f^Ë54^5^'

foj tbe iatngc ÇouCbclo. Wbereit mtgbt bett be spareo, ano toberc moíc thcv ^"ifficien!

plentp tD80« mea

ail tobicb toas inqufrable bcfojc tbe Blnfffceo in Cpje, bcfoje our fefa* f"^1-3.^'1'7'

tate maoe in zSE.i. ano at tbe fir&tbep toerc calleo emptores, buperoj BiitJòiut§'

ano it toas a fpecíall article inauireo bp tbe gufffceo in Cp?e, De prisis FktaLxxa!ié.

íàct' p:r Vicecomites, vel Constabular', vel alios balivos contra voluntatem Lib.i.cap.i6.

corum quorum catalla fuerint; ano tftjfs toas befoje tbe mabtng of our & ta- 1°"^mc».j6.

fOteOflSE.t. Statures hereaf-

0no fo> a conclusion btreof it is oeclareo bp autbojftp of parltament, tu ter menrioncd.

tbese toojDS , Nullus minister nosler, vel hzrediim nostròrum, capiac blada, Stat.deTallagio.

eorea, vel aliqua alia bona cujulcunque fine voluncate & consenfn illius cujus J4E i- 4E-J«- î

seerinc bona : £no tbio (0 conSrmeo ano eflablíftco bp tbe &tatuté of /'^"f/ù

18 E' 3' BalivutdeHoyl"

do a0 no quelllon can bee bereof maoe , anb if peu reaoe of anp fa< *nd La^e> *

Wng 01 purbepance in aunefent time it muff bee taben toftb tbese ti^w^stci 1 '

Umitaftono ; anb tbe reason tobp tbese toojD0, sine voluntate & consen- pi. com. in Caso

su,&c. tottfjout tbe tofll ano agrément, toere erpjeffeo , toas fo; tbat dcMyiiá.

$urbepo?0 tooulo take tbe gooo of sucb men ao bat> no toiU to sell

tbem, but to use o; speno tbem toi tbetc oton neceffarp use.

IT En primes pur ceo que un grauricl grevârice, &c]

Ebemíscbfefebefoje tbfo statuts \»9Bt tbat tbe insclencp ef tbe porbepo}0

bearfng
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arct» to tbat befgbt tbat tbep tooalo tafee tobat ano bols mt\> as lt ytafe tftcm,

ano manp tímeotobcrelt mfgbt be foibojne oj spsrco, ani» fa; ot^ra

tbcnfoîtbe istnga $oufl)olD,anD (cmtime6tocnl6pf.{?tictWng,tnïniítiptimcí

Icffc tí)cn tHe troe toalae,anû manp perfoiw tooulo mabc purtctantc tolt^but anp

Itarrant at ail ; of tbefe great grieMnccs ano loflcfl toitboat norabct,toltt

oamagco, tbe fenbjects complalneb of at tbfs ^arlíamcnt. ano fo; tcttcainíng et

tbc abttsee of t bc JDGrtoepojo au d rcllefe of îbt âubjesto, tbfs 0a of garllanicnt

Písch.30 E.r.co- 1Ï Font lour prises.] ^f fbe jfrencb toojo prise, comes f***

The ciíaue ' Pnsa>uscD <n ^abî fo» tbe t&íngo tnUen bp \2urtocpoj6 : Reâa priia,rlg[it infeinç 0J

PortaCase. parUepancelgtbereerpounDcD.viz Deunodor amemalumet aliopostmahav

•Rot.Cl1a.i7/uiy *anb so erplatnco m tbc Cbarter of E.iXbi» if callenRecta priia.rífjjttakinac}

Anno t E.,.Baro- partìrpMice.becanse it oíttuigttiíbeD itfrom tftetahtng ojporbfpanccEtaiatttleW.

cônccslús.0"' VidcspeculumRcgisM.S. tBjfttcnbp Iflep jarc&l>(0)op of Cant.to làtogE. 5.

In iigui.de pr.r- Edtvardus Dei gratta Rex Anglia,Domint*s títbtrnie, r} Dhx Am.

nïuml7tE\. U*. d,lecJtí & fidelibttf [»" Henris' le Sens & sttiù juif hftií m-

Ndtipro /astic, ft**1 ad flacita coram noL-is tentnd' afignat' , Saluttm. Mirmm

de Banco Kegi» quod cum vos prxfat' locum nostrurhin placttts huiufmodi ternis, è»

& corum honore a . , /• f J , J « n ' J r ■ ■ r

& supreniajuris itram frajenttam fer loca fer qu£ regno nojtro tranfientis m frmj-

diftione. fis fufflerc debeatis, * de frifis Bladorum, vittualrum, ér aUcrm km-

iîÉ^A^soper rum lu^'torum noftrorum , centra veluntatem eorur>dcm,conprMrhs,

Chart.cap.i. tranfgrejforibus , informatoribw falfarum qucrelarum , convtntmlis fr

confederattonibus illtcitis faítis non inquiritis, nec nlterttts ftchis ijmidt-

sS E.i.Art.super ceret : P'elentes i'ritar httinfmtdi mala punirt front decet, vêts mtdtms

Chart. cap. 10. r " ' . 1 , . . ' I .» ■ « •
Annojjh.i.de Prmite^ tnjungentes quod de /jujusmodi frips,con$irawmbt»s,trm\M»

consulat. onìbu-s, informationtbusfalfarum querelarum , convcnticulis, ér cmfcitrt-

tionibus exnunc fer fingula loca fer qtu tranfieritis, um insu mttìU

quam extra,cum omrí dtltgentia c? médis quibus foteritts intjuirmsté' in

nés illos quos légitime cenvinct contigit, funiatis juxta ftrmm/«-

rum, cjr articulorum inde editerum , tjr fecundum legem , (? cnfmii-

nem Regni noftri in hac farte talit' vos habentes, quod qtttrtU d us

inde non ferveniat iterata . T. me iffo afud Newarke, xxx. àe Immi,

Anno Regni nostri 16. Ter iffttm Regem. ,

' °u kien meynes que la value.] çmbP lt appcartt& ¥ *

verp balne ougbt to bc p.i(c fo; tbc ttjingo porbepto accoîbing to tbat alM °?

peareo (n ouraancícnt ctutijoja.

4£.j.c.msb.j. 1í Forsquele pernours le Roy, et les purveyors pur lc hostie

ca.:. 16 E., c.x. \ç Roy<j ^ereto(t^ mntf) manp ^fa fefafUfC0, 8«D erpWW» I» * *

mîm" '.V ï?on0»0,D of*» to<"5 ®Bcene, at tWa parMament, cap. y. tbat fbi £6»

S 7Mncisede C8Ho, anD 3nCttc0 of tbe ^'nB0 »«ncb ftoulD foliote tbe Court, aní bp.wW

Marstiaisca. tbcreof portìcpaiite teao matie fo> tbem «0 part of tbe fconfcolo, tobít^ UW

nntlU 4 E. 3. cap.3. at tobat fttne (tbe CbaBncclloî anb 3aogeo ofscontfnnfng to

fo loto tbe Court) <tt0p)oWDeDagatntt tbem, anb ail otbcr tbat temUs»

aingoboustolo.

J Ne pernont riens forsoue pur mesme lehouíholde,&c]

WWi* ín afffrrn,mce of tbe atmetent common aboie mentsonco, aní n«*

bptbçlatcr^ctoofgatltamerrtiaitaboneremcmbîeD. S



Capai Artkuììsuper cbartas. 54.5

U Et des prises que ilz ferront per my le pays de manger ou

de boyer, & des autcrs menus necessaries per le hostele, que ilz

lacent le paie ou gree a ceux des queux le choies íèrront prises.]

ffibfs ta to bc nnocrttooo , toben tbe ttíng <s paffing fn tbc c otmírp, as fn bis

pîoarcflscoifn anp fourncp, as ft appeacctb bu tbc p?camble; tbrrc tbe pnrbeíoî

maptafccmcatano DîíntMobfcbtbtsiîrt bcrcín respcctof tbc Kfngs passage calls

smallíbfngsjbuí bemutt paptbeberp balue tberefoje , ano ma&c pèsent pap*

ment, o? agrée toftb tbc partp-

2DbÍ0 íamaoc certaine bp a tatfcr &tatuíc,tbat in ail cases toberc tbc tbmgto 4 e.3 caP.?. < e.

betaSenfsunDcr-)0 njillins3,tbcL'e';;cscnt papnient tobetnaoe ojclsc tbcotoner s-"?--- î«-E-î.

map rétame ano refitt, ano fo? tbc trpall o( tbc true tialuc, tbe tbfng to be tafeen is "f ■ 1 ■ &c-

to be pjaíscD 02 pjtceo accojoing to tbe berp baluc bp tbe IL 020 o j bis ïSntip , o>

tbe Conuable,anD fenre gooo men oftbe Soton tnbere sucb t.ihín g (bail be, tberc

to be stoojne. ín cofccuabte ano eastc manner tolthout tbjeato 02 Dures ano bp

Blnoentorc tbe quantttp of tbe tblng talsen, tbe ptfce, ano of tobat persons ; but is

Ube not tn tbcfcfngs paflage,bnt fo; rjía sfanolng bouse , fben tbe l&fng cannof

fatte anp beere oj ale, because <t is a manufacture , no mo;e tben fie can tatte so»

bía ttanoíng bouse anp otber fcíctnall maoe bparf ano labour of man8 faano , as

b;eao , o) tbe litte ; bat manlt, batotng tbe substance of tbe barlep remafníng, ano

batìfng nofbfng aooeo to tt, (0 no sucb mannfactnre, as tt appearetb bp a laser 2 et

of parisament lotit tben tbe ïMng bp bis offteers mutt contert tt info beere ; ì6-^ s

toi bc cannot fcll , 0; otberMe fmpíop tbe famé , lobscb bat!) been tbe cause tbat

r.cber anp manlt toas íafccn , ano ft must be tatten at tbe berp fcalue in tbe $ar«

*ef.

f Eyentdecyenavantlourdcgarrantie,ove eux du grand

seale,oude petit íèale le Roy, conteynant lourpower, âcles

choses dont ils ferront priíès.] igp latfer fctatnfes tbe commission mutt V,

betmoer tbe great féale onetp, ano ebtrpfalfepearetoberenetoeo. «*!.'

% Le quel garrant ils juront a eux des queux ils ferront le

prise avant ceo que ils empreigne rien.] (0 cbtoenf, ano conflr»

meobp later&tatnteo,

If Ne preigne plus que besoigne & mester ne íbit, &c]

SEbe &tafuteof 36.E.3. conflrmetb tíjía ano cotlj aooe, tbat tbe taitfngs mutt be

in sucb places tobere greatett plenfp (0, ano tn a cobenable tíme.

3 baUereaoe a boobecalleo Spéculum Regis,tojttten m Hatín bg Simon Islïp Sf*™"™***

nrcbbfsljop of Canterburp to tttag Edward tbe tfofro , (obèrent be ttjarplp en<

bcfgbetbagatntttbe intolérable abuses of purbefoîs ano purbepanee fn man?

partfculars , ano earneftlp aûbtsetb, ano fnttantlp p;clTcfb tbe h íng to pjoUíoc re-

meop fo: thosc insufferable oppjefltons ano tujongs offereo to bis subíccts, tobfcb

tbc tìfng tteeping toftb btm, ano osten perustng, tt tujotmbt sucb effect, tbat tbe

fifngat ofbcraosbfa parlfamcnfo. but speciallpat bfs paruamenf boieenfntbe

?e>. pearc of bis reign, ofbis ottra toill, toííbout motion of tbe great men 0) com>

mons, as tbe 1R eco}0 of parisament speabetb , causeo to be maOe manp crtcUcnt

laines agatntt tbe oppjedions, malice, ano falthooo of purbcpojs,

f Et que ils reípoinent inlostel ou en la garde robe plein-

ment de toutslour prises fans faire lour largeíïès ailours , ou

liveries des choses, que per le Roy serra prises.] gr&te accorait is to

be maoe bp tbis a et fo; ttnuals, «c. to tbe l^onlbolD.tbat is, fo tbe offteers of tbe

Oecn clott) ; ano fo> ftictj ttjfnga as bclong to tbe ©ularDîobc, to tbe ipatter of ttje

Aaaa f Et



^6 Jrticulisuper chartas% Cap.z.

% Et fi nul face prises lans garrant, & les emport encoun.

ter le volunt de celuy, &c. Et si de ceo soit attaint, soit fait de

luy, come de laron.] jiBptbfs bîancfcff anp purtepoj tafee anp tbfng toftfc

out marrant , « . ft fs fclonp. íìnD ber c <t f 0 to bc obscrtc&tbat t tjcsu toojOs,Come

de laron, íball bc rmocrsrooc osa tbccfe tbat sicalctb abotic tbc tialae osi z,pcnct;

fo) bc ttjat commíítctb pettt larcenp (s not un laron toltbín tjjís acr.

Vifthe forme of Encountcr le volunt.] jetât ta, toben bc tanes ft as tbe fifngs par*

Ltm&ÏSustta tepoî>p?etenDíng to batìe a terrant tobere bc baíb nonctbts f0 fn lato as aaatn tt

of Pcacc m fine bío toílUoj toftt) bfs tofU bc looulO not batoc sofferco bim to tafec ft , tf bc ba&

libri. fenotunc bc bao no toarrant ; but tf tbe otoncr feneto tbat bc bao no toarrant, ano

pet fotllfnglp solo ft bfm, tb cri cannot ft bc saío , tbat bc carrfeo ii atoap aoaintt bfg

totlL

, 5.E.3.cap.*. 31s tbc purtìcpo;s tafec anp tbfng toítbout pjaísmcnt maoc bp tbe Consszblcs,

2j.E.3.caP.i. ojotbcr otscrect men tbereto stoome, 0} otbertetse agafntttbat &tarate,ttfsfe:

Hoi Cronk' fol lonP> 300 oftwr0 PWtepojs tn 2 o.E. 3 . tsere attafntcD ano bangeo foi offenítng

39.369. ' agatntttbeselatocsv

3é.E.3.cap.i.4. Jî anp purtoepoî mafec anp saisines o; bupfngs, 0? tafec anp carr/age tnanpo*

7.R. i.cap.4. tber manner ttjcn fs contcínco fn bfs commission, ft is feionp ; o j f f tbe partepoj

1 l Eç* n f p3lrcc' tafec mojc tben bc oclítocr , ano batoc not pafo fo» tbat totjícb is tafeen, ft fs ftienp.

œr 'î 7 a? ' SlxMt tbc Sessions at #etogate froioen ín 3anuarp, Anno 3 a. Eliz. Nicbols

L,b.s.to'i.M6.b. oncoftbe^nccnespurbepois tuas attaíntao ano bangeo foi otfcnufng ofítjfg

lc6.Carpent.case. la U).

"m Rcge ápud" If Et quant as priíès faits en faires, & en bones villes, & ert

mmti dípï P01ts Pcr ^c granc* Gardrobe le»Roy , cyent les pernours Iour

veyors. common garrant per le grand íeale.] tbe Waroiobe fce Fiera.

Líb.i.cap.6.7. ^tbe mtRt of teto {0 platec>

f Et si nul face tiels priíès íans garrant, & íxir ceo soit at>

taint, soit fait de luy come de ceux que sont priíès pur le hostel

le Roy íàns garrant,come de fuis est dit.] jnbat fs ío top, let ft te

ooneof bfm as a tbccfe-

f Et nentend mye le Roy rie son Counsaile,quepercest

Statute rien decreíïè al Roy de son droit des auncient prises

dues, &accustomes, come des vines, & auters biens : mefque

Consirm.Chart. en tOUtS points pleinment luy sont íàve.] Vide 2 j.E. 1 .confirm char-

rjr-6- tarum, tbc iffec satjfng crplaítrctj, ano tobeteof tbfs ancient p; fces is tobefa*

fenbeo»

Sltttt berebp ft map appearc boto ncceûarp ft tDas,ftrlî f0 fenoto tobat bclongco

f0 tbe ^fng ofcommon rfgtjt , ano at tbc common lato.

3*e. i de taii* jgnt to pjetjcnt ail tcrnp(es bp colotir of tbfs íaUfng , tbe Casa act ofparlfa*

nonconced-ca-z mmtdt tallag'non conced'Anno 34.E.i.toas maDe aster tbís^tt of 28.E.1.

íobicbísa generall negatftjc laln,tol tbout anp satfng.

ílnu tljcrcfojc iDbat subsequent Slás of parlement babc gtbcn to tbcSfng»

tbesamc oualjt to be obscrbcQ anb feept m sncb manner ano o:ccr as tbrrrbF 13

pjcscrtbco.

Cat



Cap.}. Jrtiettli (itper cbartai,

DEs estâtes des Seneschals,& des K4arihalsjr& des plees

que eux dévoient tener, ôc coment : Ordeine est, que de

sormes ne teigne plee de franktenement, ne de dette, ne de co

venant, ne de contract des gents de peopie , foríque tantíòlé-

ment de trefpasses del hostel, & dauters treípafiès fait dedeirís

la Vierge, &c des contracts & covenants, que áícun del hostel

le Roy avéra fait a auter de meíme le hostel , & en raesme lc

hostel, & nemyailours. Et nul plee de treípasse nepledronë,

auter que ne soit attache per eux, avant ceo que le Roy issera

hors de la Vierge, ou la treípasse serra fait. Et lespleder* hastivd-

ment de jour en jour, iísint que ils soient pledes ôc termines a-

vant ceo que le Roy issera hors des boundes de cel Vierge, ou

le trespafle suit fait. Et si par cas dedeins les bounds de cel

Vierge ne poient estre termines, cestènt tiels plees devant le Se

neschalle, &. soient les plees a la common ley. Ne desormes ne

prtigne le Seneschalle conuíànces des dets, ne dauter chose,

foríque des gents del hostel avantdit, ne nul auter plee en tiend

per obligac' fait a le distresse le Seneschalle, ou le Mareschalle.

Et si les Senefchals, ou le Maresehals rien facent encounter cest

•ordinance, soit lour fait tenus pur nul. Et pur ceoque avant ces

heures mults des félonies faits dedeins la Vierge òùnt estre de-

punies,pur ceo que les Coroncrs de pays ne se ont pas entermis

denquirer des tiels mancrs des félonies dedeins la Vierge, mes

le Coroner del hostel le Roy, que est passant, de quoy issue

nad my este fait en due manner, ne les félons mis en exigent,

neutlages,ne rien de ceo présent en eyre,quead ee agraund

damage du Roy , & a melns bone garde de la peace : Or

deine est, que déformes en case de mort de home, ou os-

fice de Coroner appent as viewes , & enquests de ceo faire,

soit maund al Coroner del pays , que ensemblcment ove

le Coroner del.hostel le Roy face lofiìce que appent, &lc

metter enrolle. Et ceo que ne purra mie devant le Sene-

íchal estre termine , pur ceo que les félons ne purront estre

attaches , ou pur auter enchefon , demurge a la common

ley , issint que les exigents , utlagaries, & presentments en

eyre soient de ceo faits per le Coroner du pays, auxy corne des

auters félonies faits hors de la Vierge. Mes pur ceo ne soit

Aaaai lesse,



5<j4$ utrtkuUsHpercharto* Cap^

lcflc,que les attachments nc soyent faits frcíhmcntíùr les fé

lonies faits.

f Des estâtes, des Seneíchals, & des Maríhals, & des pkes,

* que eux dévoient tener & cotisent.] $ere in ttjta Oioit ano s&fetvu

Pîtamble tb;ec tbtago arc ío te oMerbeO:

; . Des eita tes, tbat te tbe erient ostbe fnrtsotrfion oj Œatc of tbe ferctoaro anû

^arQjall, toftcrenpon tbep map tafflpanû safclp stanD.

IHHbat picas tbep ougbt to boR>>tobcrc tbto too?D (àevokm) te ovsrrtabtc ;

foîtbte 3rtfiotbceaoje «A confine tbte Conrt of tbe ££arûjalsea (o bfo rtstí

ano iu& tarifesaion , ano to boio tbosc pleao togtcb tbe &tetoare ano #«ftoU

ongiit, flwt te, of rfgtjt oagbt to bofo.

9 ■ te ano ta tobat ojoer ano manner tbose pieao ongbt fo be tolte&eQuefes

in ttjle too;o confient.

^erebp tt appearetb, tpat tbte 0rt te ftt affirmante of tbe contmon lato , ano

purposclproaoe sb) reltetrfnc tbe tobteo: agatntt (be usurpa" ~

mente of tee èíetoaro ano sparQ»aU.

1í Des Seneíchals & Marflials, &c] cbefe toojoa

«se òfihc iLr" íbepateto be unt>c*ttooo of tbe fetetaao of tbe Court oftbe *

flaisca. bouíboio, tobo te tòet a pjofcffoî of tbe tommon Lato , anD not of tbe ôîetaaro

of tbe fitago bonfbolO - ano tbe apartball te bere to be tmoerttooo tbe ^arfijatt K

tbe boutbolo.anotbe áparfijalsca to to be anoerttoooof tbe DoaOjoiD, ano notof

tbe Ring* í^arlbaUea ; fo; tbat telongetb to tbe iàtngo ì5cnc&.

U Ordeine est, queneteigne plee de franktenement.] strfs te

negatibe, absolate, ano te affirmante of tbe contmon lato»

il Ne de dette,nc de covenant^nc de contract desgents de

people, foríq- tant solement des treípaflès del hosteI,& dauters

trcípasiès faits deins la Vierge,& des contracts 8c covenants,

que ascun del hostel le Roy avéra fait al auter de meíme le bo-

îâuei'ftîíî. & ncmy VÏ0UÏS.I ^erebptWBattítteûcclareo.tbat tbefetoôfe.

é.R.ï. actïon sut toaro ano $tarJbájU rantwt bolo plea bot es tbjee artfono, vlz. of Debt cotonanf»

lestatute pl.uk ano trespaffes : 3ln Ocbt ano cotoenant botb tbe parties mntt be oftbe iìt'fS boa»

5 „H/;dl.°f;P- 1 8 • ftoit; ta trespafies (t suff tetb fbat one oftbe parties be of tbe litfngs boufbo o.

t H°iT<> i o h ^í*.W* 3ít sBwtoí* generallp of trespafies, pet to (t onelp taoable

é.ij. 14.H.6.Í. of trespafies vj & armi$, «f ofbatterp, oj tafefnpatorp of goofis, ano notoftt»

Lib.í.£.4.ix?. ' fpaffes quarccJausum fregir , nojof trespafies ano rtcctmerit , nc; ùf trespafte

$9.e.\ 8.b. fur ie case, no) of Ocímae, no? osanp otber nertonaU action • no) of anp redl n

*° a 4 m' 1 6 wixt a(tim * «wttotfbttanofng tbe gcnerall toojoo of fbe ôtatute of 3 3 H.8a#

it.*.N.B.'»4ii poumap reaoe at;iarge(n ttjecasc of tt>c ' #artoalfea ; foj perttoater íurtsotetwi

24a.Hii.Vjac. perogatmg(remise tarttetslíon of tbe generall Coorteof tbe common Hâte an

coram Rcge rot. ft)er tafeen tì tt (tlp.

5 j^.î cap. 1 ». H « nu^ <îe treípaflès plcdront,auterque ne soit attache.]

* Lib.10.foi.60. te erplateco (n tbe cafe of tbe *9arioaUea>ubi supra.

en case de Mar-

îaa.H*8.cap.ao ' ^vant 4UÇ Ic ^ov issera-J 3«wft tbe ftfitg bímíelfe 00 gocontoftee

F.NB.141. bonnooof tbe '^tergefo? b<o recreaffon,80 íobunt.tottb no pnrpofeto rea,tarrp,

abfoe,o;«take bis repose tbere.ano bio ConncíH ans $ooftoio contfnœ toteca

tbep toere , tfite te no remobing Ipitbin tb<0 ê>taíuíe : ÍBnt teben tbe &teg aorrb

te pjogreffe, tbere bis ^ouOjolo goetb tettb btet,fbere tbe »teg remobetb tettten

The case ofthe tfctefltf.

Marstuiscubi aj Hors des bounds de cest Vierge.] fcbe botmoo offte ®iergc&»

Flcta



CapJ* Jrticuhfitperchartù. j0

Fiera artthc pkxn,1&t fbcbornas oftbe tJserge to« i î.miles rounû abont

fheltmgs bouse, soao It seemetb, tbat ^R.ï.toasbmwafitttnanceoftbecoTn* nK.sàv z

monHâta Vide 3 ?.H. 8. ibe bounfte «f tbe Slngs bensco} palace. j i^tapsii.

f Nc nulauar plee trigncper obligation.] te att0 „ofabfe

epplaineo fn tíjc íattt carc«Ct(ie ^arOjaïTca, ubi ìupra. r

f Et pur<xo que avant ceux heures routts des félonies faits

deins la Vierge, ountcstredifpuriies.] $erearefobe obserbeMbatas

tljcatttonsabotjesatoticícrmInabicbcroîctIje&tctoarDanD JparftaU, areconfi* ^.4.^.,..

neOtoíbc Clíerpe; so fclontca nlso Determfnablc besoje tbc fetetoart» anD á^ar- 9-K.i.aP.s.

sljalbare atto confincD to tbc Vierge : «ft«8 tftep are tfm ftcd of ail tbe causes of 1 8 'E' 3 ,cap'7'

actions rrfing toitbin tbe mterge onelp to tbjee, anD tbep not generollp ertenofng

foaU,but speclallp confines) to certaine particnlar persons ;so of félonies Donc

fettbfn tbc Vierge » tbe torifotetion of tbe ôfctoarB anD qtarsliailertenD not to

aU> bot to certaine, anu ttjose againe llmfteí to certaine persons : foi of anciens -

ttmetbepbaD generanantbjO)ltp,ao3nlHce0in(íp^,anOaB5a<cegerent8of tbe Vid.kakde

tbfcfe 3lutt(ce ofCnglanD tDtttjfn tbe Œferge , at tobat time tbep belo plea of ail MarOuisu, ubi

félonies toitbtn tbe Œferge, tobfcb potoer ts novd nansfeeD ; bat as è>tctoart» ano suPn-

jparOjatl of tbe Court of îpatOjaisea of tbc ftings boufijoio, tbe tille of t&dr

Court in crÙnÌnattcansesfDa0>piacita corons Aular hoipicíî Domini Re«isco-

ram SeneschaIIo& Mari schaHo, anD altoapes confinée to félonies Done toitbin

tbc ctrcuíf of tbe Síngs boufijoio > tbe boand0 tobereof arc nuoe certaine bp tbc

solo £ct of 3 3.H.8. BnDbp tbat flet ft is píoUídcd, tbat «n treasone, mlspjístons Stanf.pl cor.

of treason s , mnrtbcr0 , manQaugbtere, blouDûjeDs, anD otber malicioue firiHfugs, foL s 7 '

bp veafon tobereof blouo tso; (bail be ibro , totjícíj {bail be Done in anp of tbe

ttfngs palaces o; bouses, te. njatlbe enqufreo, trieD,bearD>anD DetermineD bc«

(ok tbe L0 íO &fctoarû fo) tbe rime being of tbe fctngs bousbolD,oj m bis absence

bcíoje tbe SCreafarer, anD ControQcc, ano fetetoaro of tbe spartbalfea , oj anp

tloo ostbem , tobereof tbe ôtenuro to be one : so as tbese great £>ftlcers ano

Coonciliojsof&tatctbe ILojo &tetotfD,£reasutcr,ano Controlier bat» no

tnrifotûion tn tbese crttninall causes, bat onelp toitbin tbe circuit of tbe iafngs pa«

lace oîboufc : BnDit is to be obferbeD, tbat (fys Court of tbe q&arl&alsea of tbe L.;.E.4.i}.of

iftùigs fausctons, as îBoobcs speab, of ancient timefnffffuteD fi» tbose of tbe thii increaci"n&

îMngs bouse, but tbep habelncroacbcD beponDtbelr trne iurisDtóíon. janD Scan- CSïH»

fbrd saitb.tbattbe&tetoaro anD îflarfbatl bcfojetbe safD flet of 33.H.8.mfgbt SiSÏÏÍ™

babe bearD anD DetermineD ail félonies, « perpetrate toitbin tbe iaings palace 8.H.4.nu.4».

0} iJOUfe. Staniubi supra.

a robberp toas commisfcd m a Cotone toifbm tbc *afcrgcanD tbis appearbig vukw u.n.%.

fo tbe Court, pet tbe famé toas enquirco of, bcaru.anD DetermineD In tbe làingo rot.iSo.ccram

3l5cncb.anDsott mapbebefoje Suttfcesof áDIre anD îLcrminer,ano Snfifcesof 5^,the£J!r

|9eace, because tbcir iurlsbtctton ts generall íbjougb tbe tobole Countp ; but ofan ïmK WkV

ofCence toitbin tbe fetngs palace it slwll be bearD anD DetermineD acco}Ding to tbe Kac'h Wrotht

saio actes ??.H.8.apontobícb 3cttb<s fsoUerbablctbatffa man Ûribe fn tbe case,

ûinpa palace, tobere bis ropall person ie refiant , unleffe blouD be sUeD be losetb *4 ■ """

not bis banD ; but in îMefiminficr l^all, tobentbe tefngs Courts fit , 02 befojc 4i.e. j.coron.

tbe aiuttfcesof assise sittíngfntbetr place, ff anp man stribeanotber, tfaougbbe jî- Xfc4!

o*«ftn no blouo, pet sljall be lofe bis rfabt ban», fo great faononr ano révérence Doc '9-e - ?■j^g™*.

^atoes gibe totbe iaings Courts \ sb) in taogement of lato tbe lifng bimfelfc (0 rr*'î

altnapes présent to minifier (utttce bp bis JluDges in tbose Comte oftuttice, ac*

cojDfngtobis fitnglp office to ail bis sublects, fecundum legem & confnetudi-

nem Anglix.

% Les Coroners de pays ne íòient pas intermis denquirer

des félonies deins la Vierge.] jtbte is uitícrttooD of félonies offbebearb

ofman ; to? tbe errçoirp of (bat selon; betongs to tbe office of tbe Cojoncr of tbc

vierge»
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tïïlerge, anb so ft is íjcreaftcr in tfets 3 (t crplaínco.. Office del Coroner appenta

views & enquests de ceo faire.

it.foi.i.Lib.4. l'Krcbpít appearetb, ttjat bp tbe common llato tbe Cojoner of tbe Coœtfp

1.46,47- ubi conio not intermeooie toítbin tbe Œierge, but tbe Cojoncr of tbe Vierge , ano

upn. f tja t if bc tooU an inDftement of tbe Deatb of man , tt toas not allotoable tn hto ;

anofo if íq if tbe Cojoner oftbe ï&fngo bouse fane an inDftement of ítjc oeaíhes

man out of tbe z\ íerge, it ío bofo, ano corjm non Judice. âno ifan tnoftementef

tbe Deatb osa man being flaínc ont of tbe titcrgc.be taben befoje tbe Cojonerof

tbettfngo bouse, aiio tbe Co}oner oftbe £euntp,anO so entreoof îíUcojo, ffte

insufftrient, becausetbe Cojoncr oftbe ïitngs bonfe togneo toit b btm , inrjo bao

no nutljojitp.

f Ndes félonies mise in exigent, &c] ano pet fbefelonp tore not

Dispuniíbable ; sb; at tbf0 time (t migbt aster tbe remobe of tbe tting bc tnqwm

or in tbe ftfngo îBencb, if tbe 15cnctj sate in tbat Counfp , o? befoje Justices of

Oivc ano 2Ecrmíncr, «■ 0) if tbe Cojoncr of tbe Clfcrgc bao taben an taorre*

ment, tbongb tbe tttng loent ont oftbe Vierge , pet tbe inDitement otigijt to bc

remobeD into tbe iltings ïSencb ; fo) tbat is tbe tenter tohercunto ail R cco;ds of

tbat nature ooe fall, ano tbere tbe otfence migbt be bearo ano Dctermíncû.

Lib.9. fol. 1 1 g, 15 ut tbio Sl<t voas maDe fo? moje spceop pjoceeotng, íoj bcing remobeo into

1 1 9-Scignior f^e ï&fngo Bcneb, tbere ougbt to be 1 5 capes, «.

Zanchers casc. 0nD if a mnrDer bat» been commitfeo tottbin tbe Clierge, ano tbe fcfng bai w

mobeo befoje anp inDitement taben bp tbe Cojoner oftbe Clfcrgc, tbe Cojoner

oftbe Countp migbt babetnquircDof tbe samoat tbe common ïLato, NemaJe-

ficia remanerent impunita.

Magna Charta g,cc t|)C ôtatute of Magna Charra, NuIJus Vicecomes,Constabular .Corona-

"P*'7' tor, vel alii Balivi noftii ceneant placita coronae nostrx. â»ec tbe exposition of

tbat &tafuteconcerntng tbts bjancb fojatoaroing of cïfgcnto, %c.

21 tbeft tbe treatpof tbesemattero concerning tbe sparsijalsea ooe pjopcrlpb:>

long to tbe fnrífoi et íom of Courts, pet it is pertinent to tbi* place to fep (b traufi

so serbe0 foi tbe rr position of t bis Cbapter.

&ee tbe saío case of tbe ipartbalsea tbo? otoonf,tobfcb fa&eeo ooíb open tbe te in*

Dotoeo oftbe greateff part of tbts Ra,

O

QAT- IIII.

Uster ceo nul common plee ne soit desormes tenus 2

Leíchequer, encounter la forme de la graund Charter.

f^erc i0intenoeo tbe 1 i-CbapíerofMagna Charta, Uibereeftbis Cbapter fax-

-v íOiOingtotbetitle of Articuli super charras) U an exposition; foi toberc tbat

« v >; ■» • *_ Cbapter Í0> Communia píacita non sequantur Curiam notìram, iêd teneantur

vL* «à'Àx • iniococertoibioCbaptereypoHnDetbtbesamejtbatfrombenccfojtbnocommon

S« V * • vlca 0)311 bc l;olDcn m tl)C ^ ïcbccíUEr agamsl: tbe fojmc oftbe great Cbartcr: fo)

. Curia noíîra in magna Charta are taben collestííw, ano tnclHDc ao toell tbe <£ï«

cbcqner as tbe &tngo 115encb-

2. Cbfe a et mabetb it toftbout question ; fo? aOmit tbat tbe Court of tbe

3àfngg25encbbaDbeennameo in tbat Cbapterofmagna Charta , anû tbts âa

Piobibitetb tbat no common plea CboulD be botta in tbe Crcbeqner aga/nff íbc

fbjmeofmagna Charta, tbat Ì0,aga<nst tbe fojmetbaf maona Charta p;obtDctt)

fo; tbe ìiíngs IBcncb -Sínn tbto to aiso confirmeo bp a &tatote mm in tr>c

reigne of E.i . ano transcribeD to tbe Cpbequer nnDer tbe great Ceale , in Anoo

10.E.1.
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■io.E.i-calUO fl)c ôíatutc of llotclanD.fn tbcse too;ûs : Sed quia quatdam pla-

cita, &c

/iototfcat tljtss tuas n Ê>taUifc,tbctitleo; ©ítlc of tbe íïct fs.Statutum novum

de Scaccario, aliter diitumjStatutum deRoteland. Jn libtorubeoftfscalleO

Siatutum de Roteland, anD tbcrc te a tojtt fn tbe ÎRcglttcr unOer tí/c tftle of bre- Ríeft-foLií^

via de Statin', Rex Theíàurario,& Baronibus íàlutem : Cum iècundum legem rf Dyct

& conluetudinem regni coliri communia placita coram vobis ad Scaccarium 0 15°'

predictum, placitari non debenr»nisi placita iUa nos veJ aliquem rniniíirorum

nostrorum ejusdem Scaccarii spécialités tangunt, &c. tobfcb tojit recifcíb tbc

ttwjDs of tbc 6>tatute of HutlanD, anD (n tbe marnent of tbc to;tt su qnoteo Sta-
tutum de Roteland , foasteltbout question tbfs a* toasmaoe bpaufboîifp 0f PUom-loï'1*í

parlfamcnt, so as toitbout question tobatfoelKr picas tarte boioen in tbc e rebe*

quer.íntberefgneoí H.2.tobenGlamiletoîotc, pet nombp ttoo ctctsof par--

ttament tbcír tariseíafon fs ltmtteo anD fcttlco : anD t [jeresojc refect a latc opinion
conírarp to satb nutbojttp, anD neter reaD no> bcaro of bcfi»e. • Pcr SlundcrS-

ICbe Crcbcquer ts m anttcrtt Conrt of recoîò fo> tbe î&fngs affafrcs,foucbfng ^Ff1?;* \CK'U"

bis rigbtsMto retenues cfbtoCrotone, anD foi ocbts ano ûuties, ano otber atf< If

tfetngs nue to tbc Ltmg in tbe rigbt of bis CroUwc. Britton frcatfng oftbciurfs' j&ffp.»».

Diction oftbeCttbcquer.sattb, A Oicr & Déterminer tours les causes que tou- «o-ass.p.jj.

chenr nous detts,& auxi a nou* fces,& les incidents choses,&c. 14 E..} . frire sac*

* 13 et intbîce cases tbe Court ofŒrcbcquer batb iurisoldion of common picas comVoV

batmeen common persons in personall act tons onelp. . lò.Bn °foU.

1. iumc an osfíccr o; míníster (o oneof tbc parties in anp personall action. i9,}«.

becausetbat btsabsencein otbcr Courts mav btnocr tbc affaires of tbc Lilngín a n-.-,n.»s7.î>.

bis Court of Cwbcquer. " Stat.dcRo;cianJ,

2. anp man tbat fs a pjffoner of tbfs Court, oj an accounfant tbaf fa en- , tubcu$

freo tnta bis arcoimt, oj anp ortjcr tbat otigfjt tobaDc tbe itUcpilUílcogc offbis 3é.

Court of Crcboqucr» ûjall not bee fueD in anp personall action ,but in tbís ?e*4-îj-

Court ; ano tbe reafon is, because nettber of tbcfc 3cts of |3arlíament fatte atoap See tfc «posisi-

tbe pjfWleDge of anp Court : foj tben, <f tbe partp pjrbtlcDgeD teere suco in anp ïï^"1

otber Court, bc ûjoulD not tn respect of bts pîtuticBgc of tbe €wbequer anstoer ' '"

tbere ; anD tberefoîe lest tbe partp stjoaio be toitbout remeDp , bc map commence

bis action personall againtt bimin tbe ®]tcbequer,fo) âtatutes nuitt besoep

pounDcQ, as tbere be no fatler of 3 utticc.

3. ì$e tbat ts alarmer, oitnDebteDto tbe iiing » fo; tbc ïatngs moje spceop z»e.

satisfaction of bis Debt 0)Dutp,ûjall sue bis Debtajbpa quo minus inttjc (£rcbe< 3 l«y ^- 1

qner.anotbfsappearertjbpBritron, tobofreattngoftbc foritofcfíon of tbc €r« tffV^íh-í!

Cbequer saftb>Et queil eyt poweraconuster de detc.que iun doit anousdetters }4, '31.^.8.14.

perou nous puisions pluis tose approchera nostre. 7.E.4.30. n.H.

i^oto concerning tbc oio Court ano tbe neto Court ofC Kbcqncr.mcnttonco 7 -9- »7-H.«.*ï

nt 7-E.5.anDotbcrmattcr concerntngtbis Court ot (Ercbequcr,foî tbat tbc samc Bm foi.i-Fiet.

DoepíoperlpbelongtotbetrcafpconcernfngtbcIuriíDtctionofCourts, toe (bail " Él T7I* T.Et-

no furtbcr speabe of h herefoî tbat (uffícient batb been saio alreaDp so; tbe unber> 10 , '. tó.ei.'; ií.

SanDingoftbisCbapter. rl.com. io8.a.b>

/

ETdauter part le Roy voit que le Chauncellor & ks JustU

ces de son bank luy íùivent, iísint que il eyt touts jours

presde luy aícun Sages de la ley, que sachent les besoignes,

que veignent a la Court duement deliverer a touts les foits que

mestier serra.

£bcímc causes tobercfojc tbc CbanceUour follotoco tbc ïtfngsdourt inerc

firtf,
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jMrst, tbat tbe great feealetoclavis Rcgni ,anlï tn tljc cnstoOp oí tt>c Cbancellcur,

anOmeet <t toa0> tbat tbctsfng (boula batic ttjc feep of bfsi&ingOome abont bim>

2. SLbat Curia CanceIIariar,toaS Otícina JuíHcix ; foj tn tfeosc Dapea not onlf

Oîfgdîall to?tt0 in Regist' Çanceilariar, but ail commanocmcnts upon anp occa"

ston fo? tbe safetp of tbe K calme, 02 ítjc gooD gotKrnmcnt t rjcrcof.tocre bp toîiís,

ano paffeo unoer tbe great Ôeale : ano tberefoje neceftarp In tbese Oapc0> íbat tije

^ Cbancellour.baofng tbe custoop of tbe great &eale, ttjouíD bc about tbe la tng at

ail timeg j ano tbts te tbe cause tbat tbe Court of Cbanccrp cannot be aOfour<

net»

3. Eljcstílcof tbe Court ofCbanccrp f3 coram Domino Rege in CanceJJa-

ria. iBut trjbcrc some batb supposée, tbat at tbe mafeinct of tbts átatutc tbe

Cbanceilour beiea Court osequífp, ano tbat tbe 3uogcs <n tbfe Slû natwo at'

tenoeo on tbe ftfng to oectoe matter of lato, ano tbe Cbanceilour attmOro on bun

to oectoe matter of rquítp, U ta mainlp oppofeb,tbat at tbts tinte tbe Cbanceilour

bao no Court of equltp, but onelp a Court of recoje of ojoinarp traísoiaton , m

1 co?ofng to tbe course of tbe common lato- É0aster Lam ben tbat toas a gaffer

of tbe Cbancerp. ano bao tbe feeepfngof tbe îRccoîos of tbe ïEotoer > ano bao

abiiogeo manp of tbe piincipall oftbem (tobicb 3 batoe seen ano toas toetl lear«

nco,anD bcsioea agréât seareber ofantfquttfe3,tn bis treatísc of tbe turtstrfetton

of Courts sastb> tbat be coulo not fino tbat tbe Cbanceilour ftcio anp Court of

equttp, no? tbat anp causes toere D;aiime befojc tbe Cbanceilour soj tjrip in tquí»

fie bcfojc tbe time of Hen.4. (n tobofc Oapes, bp rcafon of tbe intestine troubles

feoffment 3 to uses olo fi rtt begin, as some tbtnk , 0} elfe oio ftrtt grovo common

gh nvilc,Bract. ano fa mfItar ,as ail men mutt agrée : è>o be. 0no be tbat aOOiscOlp resD onr amf>

Britfoi.iz.Fiet. cnt autbojs, U>tjtctj speak of tbe Court of Cbanccrp, tbcp ail speafcof tbe ojOi«

Mmt***!**! narp wrtsotctfon of tbe Cbanceilour, but none of tbem of anp Court osequífp.

ac cap.4 de ordf-i 3lso tbe íiDOofee calleO tfte Diversitie of Couns,t0jfttcn In tbe retencof Ed.-.

nance,de judge. freaterb oftbe turtsoiction of tbe Cbanceilour accoiofng to bis o;Dlnarp potocr,

ment & juris- but not ijmg of tbat tobicb be bolDetb m causes ofequltle. # cittjrr stiall pou fino

a Ion o 1 o e m anp ï503kc casc> 0î l&epotf* of tbe lato, anp mention maoe of anp Court of

l^9,6o°\ j.e. j' '1°% bcfe'e °> m& rc*8nc of H. 5 . ano pet ail of tbem fpeafee of tbe 0jotnarp

prohibit 1. »4.e. pomero^iurlsolctlon ofttjc Cbanceilour. 310ut tn tbe reígneof H.ó.sno F.4. ca<

3 x« e.î <5i sesbaôe been repo;teo tobere tbe Cbanceilour batb bearo some fctocansrsin

4x.ass.j.4j.»ff rqU(tp englfttj bill, anomost of tbem concerning uses of lanos. 31 1s troe,

I V t H 6 sub tbat tbe Cbanceilour fato tn 2 • E. 3 . m tbe Court of Cbancerp at iU cfímfnfîrr, in

peena, i y.& z j. Theoband de Verons case, fn a case tbat concerneo Hfberp, tobteb belongeo to hts

j7.h.«. Aid.»». o;oinarppotcer> tbat tbe Court of Cbancerp Isa Court ofequftp, ibbrretae

37 H.6.JÍ. 5.E. grantatojlttoetjerpmantbat cornes to oemano bis héritage, arco?Dfogto tbat

*• tol,W fonno bp office, ic&o be. 3n0 fn tbat ertent of equftp,atl r|r Courts at

22 e.4.6.474H- Westminster are Courts of equttp, viz. to aornintster iusttce acco;otng to tbe

7.2. 14.H.8 7,9. common lato ; ano fbereupon ít (0 safotn 10.E.3. tbat tbe Cbanccrp ano tbe

-4 -h- ïtfngs 15 eneb <0 one place o; court í SBut bere (t is to be noteo tbat at tbts tinte,

ano befo2c,tbe Court of Cbancerp toas a settleo Court tn a certaine place, to tbe

great beneflt ano ease of tbe ftibiza,

&ir Robert Parning,tbat toao ILoiO Cbanceilour ín 14.E.5. ano bao been

tblefe Justice oftbe common pleao, tooulo fn tbcSErrmc tfme conte ano fit in

tbe court of common Jdleas to beare matter0 in lato oebateo ano resoloeo , toben

be toas Lo;o Cbancellour>ano fpeab to tbem bimselfe, as (t appearetb, Hiliar.

i7.E.3.foJ.i4.b. &Trin.i7.E.i;.37.b.anO (n botbtrjese 2Eerme0 &ír John de

Stonon knigbttoas cfjtcfe guttice of tbe court of common picas,

vide Rot.Pariia- 9no feir Robert de Thorpe bnfgbt>being eblefe 3ustiee oftbe common picao,

ment,4î e-j. toasmaoc CbSutUoar 26.Martii, 4S.E.5. ano pet in a^icbaelmas SCerme fol*

«u*. lotoing be safeintbe court ofcommon |DIeas anospaitefomattersmlato,Mich.

45.E.^.foI.ia.b. Trin.45.E. ? x9,22,23.b. 24,25,26,27,28. William de Finch»

den tben being cbtefe Justice of tbo court ofcommon pieas.

&o &fr Knivet knigbt,being eblefe BEnstlce of tbe ftings Senco, tuas

maoe Cbanceilour of Œnglano, yJolU, 46.E.3. ano in 47.E . 3 .foi .1 s.b. Fincb-

den
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dencbícse Bítittice of lïjc common picas in a masser of lato Depcnoing in tbat

court saio, tijat b: toouio confcrre tofttj tljc Cbancellour ano thc lutticcs of tfjc

ììtugo IBencb > ano in t tjc cno fnOgcment toas giben bp ftjc aobfcc of tbe Cban*

ceUourCviz-.Knivet) ano alltfie Suorjesof tbe ïlealme. 3n A9.E.3.4.D. Knivec

Cbancellour arguetb a matter ta lato, ano gibetb íuogement*

Mo peruse ail tbe 0cts of parlíament pjtnteo ano not p?mfct> , ano pon stjall

fino none tbat gibetb btm potoer to bolo anp court of cquftp , to&cre some babe

tbougbt, tbat tbe &tatute of só.E.j.cap.o.ootb gfbe tbe Cbancellour potoer to

Djatomen bcfoje hímfo; relfefe in cquífp.but tljaí ôtatute tottbout question re>

ferretb to bis ojotnarp potoer ; foj tberebp it is pîobtoeo , tbat if anp mandat

finas tymselfe griebeo contrarp to tbe articles abobe tojttfcn,oj otbcrs tontaíneo

in oib'ers &tatute0,toíll corne fnto tbe Cbancerp,o) anp foj bfm.anû tbercofmabe

bis complalnt, bc stnll pjesentlp tbere babc remebp bp fojee oftbe saio Articles

nno êtatutcs, tottbout pnrsning clsctobcrc to babe remebp ; tbat ío.tbe partp grtc»

beo (bail babe an o;fginall to?it in tbe Cbancerp grounoeo upon tbesc ôtatufeo

fo> bis rcllcfe, altbeugb no certaine remebp be cipjeffeo in tbe âtatutes toftbout

pnrsnit in parliament.tobtcb Set is bat a oeclarationoftbe common ïLato.aoof*

tentimes bat'b been obserbeo bcfojc , ano gibetb no sljaooto to tbe Cbancellour of

anp absolute potoer»

3f pou loob into tbe parlíamcnt Kolls : %H ftrtt oecree in Cbancerp tbat 3 Roc pariiamenr.

fino ntafle bp tbje Cbancellour toas in 1 7.R.2. John de wyndeícr complainetb '7R1.nu.1s>.

in |0arlíamént agafntt ê>tr Ri.le Scrope anb requiretb to be rcttojco f0 tbe ípan«

nozs of ftampton.Cotenbam, i aacsttoibcin Camb2Ì0geu)tre,tbe to&fcb toerc

aoiuogeo f oioereo to bim bp tbe Utngo atoaro, tben being in tbe possession ofôfc

John Lifley, anDnoto toítbbolDen bp ê>ir Richard Je Scrope. tofco bp ebampertp

bongbt tbe famé : B;fcflp.tbc cafe,a0 in tbe parlíamcnt îRoll it appearctb, toas

thíg : 33 pon tbe pétition Of John de Wyndelòr agatntt Ôir John Lifley fóîtbe

saio ípannois, íbcp comp;omltteo tbe mattcr to tbe filngo oioerano atoaro -, tbe

©tagcommfttcoíbesametotbeCMinccll, tbcpbearing tbe same,ooe 020er anb

aolnoge tbe mattcr in consrober fie sb) &ir John de Wyndefor tmber tbe pjíbfe

féale, anb sent a barrant to Arundell 3rcbbfûjop of Canterburp, tben Cbancel*

tour of <£ nglano, to confirme tbe Rfngs atoaro mabe bp aobtee of bfs ConnceU,

lo&o foì tbtoi 1b toitbout moje aboe consirmeb if bp b<0 oecree, ano granteo an in*

fonction tmoer tbe great féale againss &ir John Lifley. aster ôir John Lifley

bp pétition to tbe &(ng reqnfretb tbat b<0 titleto tbe saio ££anno?3 migbt be

trfeb ano oetermineo a0 tt ougbt bp tbe common ïi ato, nottoitbttanolng anp foj«

mer matter ; tbe ì&ing bp pjibie féale gibetb toarrant to tbe Cbancellour to mabe

a Superfedeas , totjícb tbe Cbancellour toitbout anp Stcbing atitofobppiible

féale: aster tobicb »it Richard le Scrope pnrcbaseO tbe saio (^anno)0 : Cí pon tbe

Oeliberate bearing oftbe tobolc matter bp tbe 3Lo?ds of parliament, it toas resol<

1>eo> tbat tbe purebaseof tbe saio ^annojs to.is no ebampertp, ano if toaoao*

tuDgeO , tbat è>tr John de Wyndefor fljouio tabc notfjíng bp b<0 fuie , bas

fiano fo tbe common jl ato , ano tbat â>ir Richard le Scrope Cbouio goe tottbout

aap.

3t(0tboagbt>tbat tbis court of cquffp began nnber Henry Beausord, sonne of

John ofGaunr, tbat greaíBfujopof ifflfncbester,aftertoarO0 Caroinall bi tbe

refgneof Hen.5. ano in tbe begtnningof H.6. ano fncreaseo tobile JohnKemp,

315íibopof|0o3b ano Caroinall toaa u o?o Cbancellour m tbe aS.pcareof h. 6.

13 at ft increaseo mott of ail, toben Caroinall Wolsey toas iLojo Cbancellour of

cBnglano,anno 8.H.8.9 continueo nntilltbe - 1 pear oftbe same &fng : £>t tobom

tbe olo sapfngtoaoberffico^bat great men tniufticiall placcc toilt nebertoant

aatr)o?itp. lôut t ije inrisoiction oftbio court belongetb to anoíber treatise;anD

tberefo^tba0mucb,tobicbtoa0 pertinent to tbe anoerstanotog ot tbisb}ancb of

tbis act^pon tbis iutr occasion (bail suffíce: £Dnlp tbus macb fej tbe bonoar ano

antiquftp of tbat court, pon reaOe, tbat in tbe time offeing Alfred (tobo began to

reigne Anno Domini, 872. ano retgneo 2p. peares ano Sc monetbs) be gabe a Mhr.«p. j.S.r.

315 b b b paroen
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parton fo Wolston, ano tbat it tuas tnroHco in tbe cours os Chance» ìnw* L

toîOWoMontwciebeO. ?-«We.

f Et les Justices de son bank.] ffibecaofes of iWrath««8«fc

&tng are aftertuaros in f&fa Cbaptcr tes Ootorre ; ttjcrcfojr toc pnrporclpomitía

speafe of trjfa bfgb ano bonourable Court, but referre tbe samc to tbe trtatffcof tbe

3nrfsoiction ofcourt0, orcIp tbis map be obseiUeo , mt albeit tbfc ronrf m tfc

Cbancerp became to bafce certaine ano setleu places abont one tftne . ni tst &

Flct.hb.i.ap.1. tnrne oflDJttS coram Regc arc llfllcoram nobisubicunquefucrimusin An-

^Iísintque il eyt touts jours prés de luyalcun Sages de la

ley, que sachent les besoignes,&c] %\^ turase rtfmctbtofbe^res

of ttic tìfngcH5cncb> tobearc termeo Sages de Ja ley,an»tobic&wut: vtíKijí

btrffnette tobícb came to tbe conrt, ano ontp oelfter futttec to ail tuben net s amû

be, Ebta p}otìetbalso,tbat attb<0t(metbe Cbancellour belo nocoort tf rqnftp;

sb) tbe fcagesoftbe latn(tbe SnDcjes or tbe istnge 3Benc!>^ m ère enrp tooeittier

indice to ail : ano beretmto map be applpeo tbe safo boofce in i o i . ?.tw umt

ofCbancerp ano oftbe »fngs Ï5encb toas but one plate (tbat fa) to be eutaeobp

oneano tbe famé lato.

attbe matefngoftbfB 2tt John Langton JSifhop of CWcbefier toic*

Cbaneellour ofCnglano : ano af tbis ttme &fr Roger Brabaïon fcntgbt, aman

erteUentIplearneointbe latoesof tbeîRealme.toascbfefe 3n8laoftticisto

Bcncb i ano tb?ec otber learneo 3aDg.ee , bere calleo Sages de ia kj, torrr bit

companfons : tbefe m FJeca ano anctent Recojos are calleo, Locum ienenr«

Régis.

Scemore btfore

in tbis Chaptcr

concerning che

Chanccry.

io.E.}>59,<o.

Flet.ubi supra.

17-E.i.coiain

regc.

\

CÀT. VI

DEsouth Ic petit Seale.nc iflèra desc .csnulbriefequc

touche le common ley.

ffibe pjtnt tbat faffb [De cours In privie féales] fs nos accoíOfngíonjíEle»

ÌFo» tbe befter tmocrftanotag offbrs act, ttfafobe unocrttor "tí aíW^

Wng of tbis fctatnte , tbe ïsíng bao ttoee féales : first. magi.

greatreale; 2. parvum sigillum, tt>e littleoî petit féale; v signeinw,W«P"j

SCbe greatftaleísíntbecntoopof tbeJLojO Cbantelloor oj ioîO

fbe great féale ; ano tbere (s a fperiall offfeer in tbe conrt of Cban«rp,ciP W

laroi-, tobo batb tbe fcalmg of tDjfts, ano otber tbfngs tbat patte m¥*~

a.E. 3 .cap.8 . ror. Parvum sigillum, tbe Httle o» petit féale, aster tbis ttme callîD tbe wf]z^

Pariiam.îo.E.3. JCWs féale is m tbe cnttoOp of tbe Clerke of tfrttpjlttt: fcale ,

cap.11. n.R.1.

cap. a cap. 1 r

:-Lb.î.ca.ia

«p-» • « ». r. a. £2***1*''*swfeaster calleo ìio)0 p?(tfe sealcoftobom Fieramfl*

"p.a cap.,,. Vu.'tod,.sig,í'.1 Pr'vati aslbcienrur CJerici honesti, & circumspecti Domino Rf

tUt.Uw.cw,. g> jorari, qu,in legibus & consuerudinibus Anglicani, noiichm habcaor pif

niorem,qaornm offiemm sic soppJicariones Sc quereUs cononerentimi aud«

df,^amîí!tre,&e'Lsu^r ^''"tibas injuriarim ostensarum debinm. ra»

oiSSt CreperbrevuRcSÍJ- 3BP tbis anctent CTrttcr«r^«to»*»to"

SLcgSÎS555? 0trt> viz- oíficiBm sir fuppJicaciooes & q"*"

raajconqnerentnínaudire&cxamiDare. „
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2. £>t tobat quaUfp, oogbt tbefe $attcro of fbe îRequeli* (0 bc í ICfjep muít

tjíitîc tíjîcc qa^ltttee : i.tbepmutt be honetti & circumipecti : 2. Domino Régi

jurati : 3. qui in Iegibus Sc coníûetudinibns Anglicanis notitiam habeanc ple-

niorem.

3 ■ Ko t»bat eno oio ttjep bcare ano eramíne tbe massera containco (n tbefe

pétillons î» Uteis(idestJ conquerentibus super qualitatibus injuriarum oHen-

sarrnn debitum remedium exhibere per brève Régis. &o as tbehj Office tD80,

(bat brins learneb in tbe ï. ato, tfjrp OjoulD Direct facb as petit(oneo 10 tbe taing,

totat.etbeírrcmebp bptbeUfnga tx»îtt, ttjat ts,bp ojfginall tojft fn ftjc Cban»

cerp. anDbcrebpttappearetb>tbattbf03(t telrattnaffírmance of tbe common

lato ; foj no tojít befoje tbis a a conlo baUe been fealeo bp tbe pjíbío féale.

Sigilinm régis gcncrnllp spoben te tbe great féale ; anb so te Bracton to bc

Utiorrsfooû , tpbtre be satfrj>^i aiìquis accnlarus fuerit tel convictus,"quod sigii- Bríct.Lb.j.sol.

lum DominiKegis falíáverit, consignando indecharras.vel brevia, &c. pro vo-

lunrare Régis judicium fustinebit. Brit4o.ro.baa .

n mi» ti». nrw—— —* -i-i-i- »- -
tbe ^írroa pet ntOîeplatelp,Inter les exceptions ai power deljud°e:si Mirran

Je comtmOna (i. le briefej ne soit seaJc deJ féale Je Roy de fa Chancery, «r al ««P*°ï

Drivie (ea p le Ríi».*p.

j.cap.

pojer de.^-.v. iv «wr »»t ii s-u.iiji.cry, car al txceptalpoi

privie fealeie Roy,&cne auterforfque folement al féale, que est aflignedêe '«Judgo

conue de la cominaltie dei people, & nofmement en juridictions & brèves ori- Cap'4'.°r^"

ginals.nestoitanul obeyer.fcc. 3n0 in anot&cr place hc saitb , Etiffintor- ej ge*

deineront nous Auncients un féale, & un Cfiancellour pur le garder, & pur do-

ner brieses remedie.'s a tours fauns danger, &c per cel féale íòlcment est juris-

diction assignable a touts p.'eintises íàns difficultie, Sec.

ffibere are fbnre c lerUcs of tbe piibfe féal r, tsbo glbe ftjcfr affcnDanteon tbe

ï. c;d pjibte féale : 2Cbe p;fncfpall office anQ charge of tbe ï,o;o p;tttc féale an»

of bis C Lrkcs te abotit sucb tblngo as patte bp bill fignco, anQ are fo goe to. tbe

great féale : Df tfjfg pou map reaoe in tbe £>tatute of 17-H. 8. cap. 1 1 . & lib.8.

toi. 1 S. in cafu Principis.

f Desouth Ic petit íèalc] jCbte flet fatttj nos, tbat ail toîit0 tobttb ton.

cerne tbe comtnon ï,ato (bail passe unoer tbe creat féale ; bnt no tojft ujall passe

unber fbe pjtbfe féale toblcb toucb tbe common îLato: jro? tt {0 to be bnotene>tbat

tbe court0 of tbe laines 13 eneft anb tbe common |9leas bab af tbe matting of tbte

è> tatutc febcrall feales.tPbercbp fbep feileD tubictall tojíts: 30 tbe féale belonging

to tbe court ef íâtngs Bencb (0 in tbe cuttobp of tbe cbtó 3 rrtttcc ; anb fo lt ketoisc

tbe fraie belonging io tbe tours of common ÎDlcas is fftbe cnSobp ef tbe cbtefe .

Hattice of tbat court j ano tbe féale brlongfag to tbe court of ttrebequer t0 fn tbe aùJ'oe-

tuttoOp of tbe Cbanccllour oftbat court. Ad Cancel.'arium Scaccarii pertinet cu- cap. ae 0f.

íiodia sigilliRegis. OHìcium CanceiJarii est sigillum Régis euflodire, simul cum ficioCanallarií.

crnttoroiulis fuis pro proficuo regni.0nb tbefe fraies are (neioents inséparable ìib.i ca.i j.

ío tbe saib courts foj tbe fealíng ofall iuolclall tDîits.îctobicb, fo» abmintttration ia^î+;

ìf iuttice otttrtbuttbe to atl men, are rcfpefltbelp unber tbe faio feale0,ano loltbout ;bu.™o.E.j.

iDbtcb tbe court0 cannot pomínftter iuDice : 3no tberefoje tbe p;ofita comfng of
part j.m n-

Ibeíe fraies babe been letten ano oemueo ofancient anb later timrs but tbe fealeo

ijcrnfclbcs toerc neber bemueb. oj letten. no; cou'O be, noj anp otber feceper ap «

potnteo to be fteeper of tbem, fbçn brtb beenrime out ofmtno.

j^o tÊffotne de fervitio Régis can be toarrmiteb bp tbe ûing unber bte PJÍbie 34.h í r. 3 î-H.

ealc, noi pjotcrtton granteo unber tbe Pîttte féale, but botboftbem unber tbe e.i.

jreat féale, becaufetbeptenbto tbe greatbelapoftuttice , tf tbep benet bulpob< Lib.n so.9i.in

ïalneb : ano tberefoie tbe îLato Dotb require tbe great féale in tbefe cife0. IBut a Dec^,n^e

marrant oftbe i&ing unorr tbe pjtbíc féale te issue out monp out ef bis rotfcre (s vo

ufficlent ; becante it concernetb but acbattetl in possession, anbin mattero of E 4.1i.31.40.

mail moment, ano tobfcbcan toojbno bclaptotbefubfect, tbe pjibtefeale tesiif' 4«e.j. pnit'i*.

Bcicnt aoto gnnt a Supericdeas osa pjoceffe in tbe tîtngsotonccaicojtogrant 48.E.3 .jo f-n.

i Nia prius tobere tbe lâfng ts partp,oi to alloto a plea againff tbe ibfng, to cati' 11 3 ' pi.com'

[cllartcognijancemaoete tbe ïSing,tobtscbargeabebt,oitbelifce. «m"'. J"b.

âttbc maUfngof tbjg stature tbe fting bao anotber féale, anb tbat te calleb ;.Ei ,l}l.b.

lôbbb a Signettum,
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F.N-B.fol.íf.a.

Hill.i.E.4.

rot.14.indors.in

Scaccario, Petili-

ans case.

I ib 1 1.10.91.in

le Countee de

Dorons case.

ViJ 4î.t.j.c3.3.

Signetrum, bffl Signet, ffibto féale to eber fn tíjc cufioop of t|t pmmi &e

cretarp. anbtbere befoure Clerfees of tbe èígnet, caltco Citrá wtti

attenotng on btm. 2tbe reaíon toberefoje it ts in tbe fercretaíta tuïoole

í0, foj tbat tbc !âfngs p;<í)ate letters arc signen tberetoitb. aifo tbc tut» 0f

tbc Clerk of tbe signet Ì0 to tojtte oat sac!) grant s o) lette» patents as Me

bpbíll signcD tbat ts, a bill faperfcrfbet) tottbtbe signature, o; signe maman, oj

repall banO of tbe lâtng) to tbc Pîtbte seaie, tobtcb bill bcing transcrites ans talcs

toftb tbe Ûgnet ts a toarrant to tbe piítiíc féale, ano tbe p;ibíc féale ls a tssrtattt

to tbe great féale. è»ucb toas tbe totfoome of pjiiOcnt antíquítp, tbat tobatfocto

fbonio patte tbe great féale tboulû corne rteoagb fo manp banos , to tbe ene tbat

notbíng sljonio patte tbat great féale, tbat ta fo bfgblp ettcemeo ara accoontettf

te lato , tbat mas agatott lato, o> teconbentent ; 0 ; tbat anp tbúig Mo pale

front tbe ífng anp toapes, tobtcb be fatenbeo not, bp unouc o? surrcptittoos

mcanea.

3 no of tbe &fguet tbe lato te fonte cases faheftj notice, fo; a Ne exear regnum

map be bp tbe fctngs tojtt anoer tbe great féale, 0} bp commaníemcm unorr (te

Pîíbfe féale, o; nnber tbe Cgnet ; f0; tn tbis case tbe subie et ougbt to take notice aa

toell of tbe pîíbfe féale ano signet, as of tbe great féale : fo; tbts is but a û§Bííta<

tion of tbe ïfctags commanoement , ano notbíng paffetb from blm. Batatott»

rant rincer tbe pjitte lignes to tffuc anp treafure is not faffídmt, bat tbm ft

ongbt to be eftber anoer tbe great 0) p;íWc féale. SCbe mísctjtcfc bcfoîe tpú aï

toas not concerntog totfts nnoer tbe S>fgnet ; fo; tbat toas not attemstes, bat

unoertbe petit 0} pjiWe féale, tobtcb tbia slet onftetbas a t&fag oeweagataft

Magna chai ta, cap. 29. toberc ft <S faíD, Nec luper eum ib: mus , dk ïiper eum

mitcemusniiì per légale judicium parium fuorum,vel pet legem tern. ftlt

to grant tojfts anber tbe pîíbfe 0} petit féale toas con tra legem ceux.

F.N.B.s40.b.

Rcgist.fol.i,l.

FN.B.Z40.

LE Constablc du Chastle deDoverne pkdcdcsûnwsaii

port de Chastle nul plec fbrreine du Counrie, tjrne

touche la gard du dbstle. Et le dit Constablc ne distreioerb

gentsduCinc[uePorts,a pleader ailours ne en autermannet

que ils dévoient, íolonque la forme des charters cpeilsount

desRoyes,dclour franchises auncients affirmes rxrk grand

Charter.

1ï ConstaWe du Chastle de Dover.] y fs ta be taotnm. fof *

tbat is tbe Contìable, 0; îL feffenant, oj keeper of tbe Caille of Doter , ts *

tbe îMaroenof tbe Cteque pojte. ano tbe ttfnga tojfts oirectcí tobtm> ■

8trestett,Rex,&c. B. Constabulario Cartri suide Dover, & cnítodi C&«F

Portuumsuorum. ïBnt be fs commonlp catteB i,o?o Marten oTft»4*Jf

pojtfl. XbeCfnqne po%ts be.Hartingï, Dover, Hirhe,Rumney> alU SM-

wich,tobereetnto Winehelicy anoRyefaa mottof note) ano otbtt ff«weí,lí

aofopnes.

Œbe Conffnbleof SDotìer ano fto}D tdaroenbatt) ftr» fortftofcttons, vir 1 rtj

antboíttpofanaomfraU; ano tbe sprcfallcbarge íocommtrtcDto one W*

ortelp of great pîotoeffe, totsoome, ano erperfencete mflltarp Bnottiee^»"1'!^

£lPsír^'ser^;,wt",to otamote* trntt an» lojwBp.bftaiTMnrf»*

wfrîsS^^1^ ttgaant «areof tpctr partfcnlar ^«^f.

m reúDenŒtberearmte respect os tte Danger of tbe tebafion of

A
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reasou of tfie nirrotoneffe of tbc sca ífjcrc, ano fbaf f fiís ÎR enlmc toara netêr tO««

qnereû bp anp cnemp , bat lanofng at one of tfiese fitie po;ta ; as bp ffie K oman

at " bptfieftatonaf ano Bp (fie jftoiman at ^âttfngs.

î5ut toitb tfits toruoiction our &fntafe oealetfi net foftfiall.

a. SLfits Conttable oí tfie Cattlcof EDobcr mcnííonen fncur ^ct fjatî) a surfs» Bract.lib.f.soi.

Diction to bain plea bp Mll concírning tfie guaro of (fie €«&le>v. actòjDmp; to (fie 4Í 1MbM-f.

course of tfie common Hato, atto of tfifs iurfsofeìfen oòtfionr fetattrte fpeáfe.

anofttsíobefenotonejíbatofsncfitfitngs.tofiPirEeffffieConftablé ofSDofter 17,Vs.

ano ïiojo eciarocn fiaffi imtsDf{tfon,fiefs (fie tmmeOfate offíccr to ffie cours,ano, i.E.j.i.b. ?°-H.

aBítfiatfibeensafo, tojffs (San be Directe» to fitm, as fttall reall artfons fcfoj 6•»• 1

lan» tofrbfn ffie clnque potfs. ano frue tt te, ffiàt tfiep of tfie cfnque potfsfiafle V

great Ifberffes ano pilbiteogee, tn respect os tfiefr nccettarp attenoance m tfie jiáwo.

pojts foMfie Defeneeano (afetp oftfie îRealme : bnt pcf tfiectaqae pojts are not i i.r. iU-v.6}6

ecempteo ont of (be Countp> foj oftiers canscs i

i- 2Ctjc (lonstabic of 2Dober fiatb no gênerait furfsofetfon teiffifn tfie cenque

pojts,bnt tt te MmiteQ : o? ctample: 3fa man be rnmoercD m anpofffoS cfnque «

po>ta, tfie toise tball fiatie an appeale agafntt ffiemuroerer ofrecteo to ffie &fierffe

oftfie Coontp, ano fie ajall erwafe tfie íujít tolffifn tfie rínque pojts, foi tfie

Conttable fiatfi no tartrofstlon to fiolo plea íbereof, as ft toas resortieo.T'rin. , 2 .E- Trin.4 i.eiìi.co-

lh. in an appeale biongfit bp Dorochy Waes agatntt Baynes, foi tfie nraroer of "jf-1"6' mip*

fier finobanoatiFeperujamtn tbe Cotmtpof fient. anlí fo fífs>fffje be ïfacn- ^'.6.1,1. -

itodia Marescaiii, tfie appeale mapbc bjoujbt bp bill agatntt fitm (b; moroerni

anpof tfie cínqttc poito. aiso tf tfie Conttable of SDooerbolD pleaofafbîrafne

plea, contrarp to tfie porpo?t of ffits ôtatufc an action upou tfie &fatute oorfi Ipe

agafntt fitm, am» tfie toîttmapbe ofrcCco to tfie &ficrfseof tfie Cotmfp,ano fie videanotabu

map serbe tt lottfiin tfie cfnque poîts. ' Record, pasch'

2. Sf a ttranacr ootfi trcspau"c, «. in ffie cfaqne pefjfS, «• tfie snifttjall fiefip jo.Ei.coram

bnit.left tfietrespaffettioniobenfspnnittíabie. Rtgc.Kanc'.

3. 3faPra:cipebebjiotigbt againtt onefo>lanbtjftfiintfi_e cftiqne po}f0, antt 50.E.3.5.

fie appeare ano pleao f0 ft , ano ntOgement be giben againtt fitm tn tfie court of

common pieas, ttjf s tiiDgement tball btnfi fitm sb; eter ; fo; tfie lanfi f0 not cp»

empfeo ont of tfie Corniíp , ano tfie tenant tiiap tòabe tfie benefit of fiis p)tbt<

lebge.

4. Cfie pjttìíleoge eifenDetfinotbut to certaine parttcnlnrSTotoncctDbcrcof

tfie titng0ceatt0cannot<uofctallptabe notice ' •■ [

HBut orficrtDise (t f3 ofa sa&gemenf gfbeh (n (fie common picas in a Priclpè

oflanO0tfiat Ipe in anpof tfie Conntp palatines of Cfiefter , ïLnnctittcr , ano

SDnrfiam ; foj tfiep are erempteo from tfie inrisotetion oftbelttings courts , ano

toítfitn tbcm arc m ra re^alia, anO plennrp inrlsotctton , ano sobnoUmcto tfie

fitngo courts : n» tbep faKe notice of air tfie Counffes of CSnglanD, bersnse tfiep

beimntetiate to tfiem fo} Direction of to?Us : Uni tfiereTo;e alffiongfi tfie tenant

ootfi aomit tfie tarttotírton of fficconrt (n ffiofe cafe», tfie faogement againtt fiitrt 9*V.r*; jj.h;

fo>manpofsncfi lanosts Uoio. SttíO tfinsaretfieoonbtsin some bwfts tntbis anO ?9-H tf.tr

otfier itfte cases (tólp reftlBeo» «e-'Í ìarit j 5.

3tissurtbertobeunoerttooD,tfiat ffie 0aioî ano 3nrafsof tfie fetcrall ctnqne 40.E-3z4.49.R-

poîtsfiatìepotDcr tofioiopleas.w.anonpontfiefr tuDgemenfno toîttof erronr ;.t4 {o.e.m.

out of tfie Cfiancerp ootfi ipe returnable tn ffie fttngs iSencfi , noj tojft of falfe m

taûgementretnmabletnto tfie ccmrtofeotrtttttmpieai»: bnt bp tficfrancfitfe ano ^" pV« fíbi*

cattome oftfie efnqne pojts fucb an erroneous inDgementsbaUbebpbfll>mtfie ^p j6.Dyèr îj-

natore osa to)tt of erronr, eramfnco coram domino culïode feu gardianò qnin- EI.376.30.H.

que Ponunm,apnd Cnriamíuam deShipwey. )3n0 tf tfie tuDgcmcnt be erroné» í.í.4».E-j.»4v.

oos,ttttjallbe reberfeo bp tfie «Jïaroen oftfie cfnque poîtftano tfie ípafojano g^fjJjg**;
3orats tball be fineo, ano tfie fyatn remobeo from bis place, ano pet tfie conrf fs ^'"n "'ct1" . ,

a court of KccojO. iJaàl j

3no tfiis kíno ofioritofctfoh coulO nos bensn bp Heftets patents, but bp par> Brc»k,cinque

Marnent ano a fino tn tbe JBoofe of a>omesbap of fte Hbertfes ano ffancbtseff v™ y-

granteo l.ú^.'^.b.
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Síe the T«m« grante» to ftc etaque £o?t0, a0 gratrteo ta tbe retgne of fclng Edward tfe Con.

of thtLaw,veib. feffout.

CinquePons. £notb<0 manncr of rcbersing osa íuDecmenf, anD tbc tuogcmcnt t^cttapon ts

tbe oncip pbeniic of tfjc lato fo? tijjee respects :

f frit, tbat a taDgcment in a court «f Rccojo (hall be rcbccscn o) affirma MB),

ont tyeì&utgfl to?tt purcbasco ont oftíjc Cbanterp.

&econolp,tbat ttjcp betng îuogce osrecojï (bail be fincu, toljetc ín a tojitot

false taogcment tbe sxiítera (bail be but amerteo.

jánD tbíroip.tbat tbe â0alo; tbat grte ttjc íuogcment djallbc tcmotro from

bf0 place. Ï5ut our flet ertenD0 onlp to courte boiocn bcfoje tfjc Consiable fnoar

flet mentioneo,ano not to ttje court boiocn besoje tbe fipaioj anû 3nrata. Rct.

cart. i.Joban.part.a.m.12. s.Johan.ro.51. Rot.clans. 8.H.3. & KxH.j.in

dors. m.iS.Pafch.y.E.i. coram Rege Kanc' Rot.35. Rot.Parliam. iS.E.i.

soI.6.HiJI.ai.E.i.ror.4.Pasclvfii.E.i.fol.4.Rot.VasG.an.îî.E.i.ai.i,3,7,i3.

Roc.claus. 2 J.E. 1 . Rot.par. 34.E. 1 .m. aj. Roc.Parliam.i 3.E. 3 jiu.n.Pat.53.

E. j.m.6.Ror.brcvium, i.E.J.part.i. Roc.claus.io.R.i.bis. Rot.claus. t.H.í.

m.i 5.

tye tbat befire0 to reabe moîc of tbe ifberfico anû pîtolleogeí of tfte cfnqne

JBojto, bemap reabe tbe Hccojds (amongtt manp otbet 3, nert bcfoje dtet.

U Et lc dit Constable ne distreinera, Sec] Cbtâbjantbteebfoeni;

ano tberefoîe toltbouí furtber erpofitfon, tettb onc recop of ÌBarltancnt 3 m

tondnoetbt0 Cbapter. .....

Rot PftUament ffibe Commoneostbe Counfp os fient complataeo agaínit tfte oSteí of mt

" nu.135. Cattleof 3©ober,soiairetttaBtbembprbc<rCatcbpole0toanstoljé>efSM,

tDberetmto tbep toere not bouno. %& anstoer berennto toae.lrjat He offttctí

AoalobabenoinrisBiction oateftbeteeos tbe ^onournnodattlcoíDota.no}

sbouio make no pjocessc bp Capias ont ostbe libertieo os tbe dnquc- pojts.

cat% rnu

LE Roy ad grant a son peoplc,cjue ilseyent élection de

lour Viscounc en chescun Countie, ou Viicounc nest my

desee,sils voilont.

SeÍ^ì, L f&emaktag ofm <ga m offer-o»**»*

Lamb.foi. 1 j «s. J*** uittituteí eltber foi pjefernafion of tbe peate of tbe Cotait?, oj fo} «W

Hovcndm amul. »">" of fultfce, becausc ft contemeo ail tbe subictta os tbat Cotmtp.ano toc»tu"

< l 810,1 tntaea itt *ntt ano Due ererttseo os tbcfr scbcrall places, tocrfl>!> (W* «

*.iN.B.i6,.k. tbe fiingo toiit tn eberp setoerall Counfp tbosen in full 01 open tfonntp o?#

fteetjolDero of tbat Counfp ac befoje tbe tattitutfon os Justices of W«

tere Conservarorcï pas ta eberp Conntp , tobose office

ÏXÏÍ? t0níerl'e ft,efi<ng0 Vt*ce>aM fo P?otca tbe obeblent in» »

Ro-D«an , c íí£* fwm fbjce ano ttolente. CbeseCtmfertwfowbprlieaBcifntcoo'

Ro-patan.^., Jionjatotoerebp fo,ee ostbe fiingo toíftSTÏouScopnt^

aster tawZL^rmi0r^US comitatus» tbc freebolocte oftdcC»^;

taïf SÏ„?„ÏSsÌTeOTOr^e^ t^wtbat tafefbe «W «W».1

tìi n ?>tt ■ 0 í,,e & eW«*' Edwardus Dei orat í, Rex ArHijr, Domimt Hi-

gham in Norff. J^E,1^?»'b,<ÍCm' Vobií mand*m« quod ad hoc diligenrer inrwtoA

cepcrjmiu. Incujusrci, &C datum, Sec apndCcûr'. a.die Sept-anooregnino
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ílri vflnD sots toaetbcn,ano pet fa osCoîonerofo bc ebosen fn sud anûopen

Countpbp tbcsrccbclocro of tbeCoontp bp fojccof tbci&mgs tojít 3n0 tbotigb Rcg.-st.177.

tJje U>o;DGOf tbfatejft bedeaslenlù comitatuj.anD OstbCOtbcr.pcr communita- FN B.inj.k.

tem ejusdemcotnitarus.anObptbtfl 2l<t>bptbe people.pet ougbt tbc electfon fo fj%V4ií

bebptbe frccbeincro of tbe Conntp: flno fo it toas tben, ano pet ta of tbe R^m

ïinfgbta of tbc ôbírca (b) tbe parìíamcnt, ano of tbe Ilcreerojs osa fojett.

janQlIbclPíscttUjaaofaticicntttmeof tbc ábcttfe osttjc Comifp.anû rcttojeb _ .. .

bptbia flato tbc freeboioaoof tbc Coantp ;bttttWo<oaMrrtbp6tber«ait8 of vk«óm.T4 é.

5iarlíanient.vi7. tbe&tof 9-E.a. Lincoln de Vicecomiribus, 14. E.?. iì.R.s. cap.7. ij.H tf.

ano 25-H.6. JEhcíSnfgbfa ano îfíurgcfleacf perliament toere tben, ano petare «•«■hR.hj

clfgible ao Datl? erpertenec tcacbetb. #oto bécasse (h it ttjcsc anDotftera tocrc cl(.

gible, tbe ôtatute of w.i. pjottoetb , lbat cicaione itioalQ be freelp ano oulp

maDetDftboutanpDittnrbanccaa bp tbat £1tt nupcnrctb. S>sCberfHstcr C p i ^. ' F

íBut 3 conio not let pane a resolution osait tbe înogea of flÊnglano in S4-H.5.

tobfcb gretoupontbio occasion Cîpon a référence bp tbc l-inga pjibfc docneell

to&ír John Forteseue, anO &<T John Pri<or cbfefc Justíceo, anOtotbe rcttof

tbe JnCftco concerntng a febcrífc constituéo bp tbc iâfng bímscifc, tt te t&uo fn

tbe CoanceU ÎBoobe rcCO?DcD, j.Martiianno ;4-Hen.6 nc fbUotoctb fn tticsc

toojOs:

Clpon aoemauno frjaf mpïLojo Cbaneeloî maûc f0 the cbfefc gages, ano sicrise.

fo tbe remirant of tbc Jugea, botoe fbat tbe tifnga latoeo, neptber JíîUícc ntfgbt

not be erecuteo in i,fncolnst>frc,bpcaale tber lois no &berrfefetbere, ano fbat tbe

fifnge bp b<0 ï. etfcre patenta tmacr bts greut féale bao DepnteD certaine m:n foj

ta batc bc ôberrfcfca tberc * tobat tbem semeo tbotilo be ooon fn tbia bcbalfe.

do fbat tbe ià ínga ìi atoca ano Justice ntfgbt ben erecuteo fn tbat st) tre , ao it (0

erecuteo in otber fbfrca of (Englano.

SEbe il ebíefe Justicco tbe same oap came ans0 mp ï. 0 joa oftbe ttfnge Cotm«

fiettatbesterreocbamber, ano npontbe abonefaio Dcmacmo fapOe,fbattbem

semeo, ano so tt semeo anto tbe remnanf of tbc Jugée, tbat tbe tftíngofo ancr*

rour, toben tbat be maoe anotber person sberrfcfc of îi inc 0 inslj fre tben toaa ebosen

ano pjesenteo nnto bio bigbnca aster fbeffect of tbestatut (n soeb bcbalfe maoe.

3no tbongb tbat bc tbat fo toaa maoe ôberrtcf toolûe not tafee it bpon bftu,

ongbt not to be fo pnnUneo, ano fo maUe also great a fine toi bio otsobcfùanee,as

tbat pif be bao be one of tbc ttj .persone tbat tocrc ebosen to be feberrfefa aster tbe

teneur osthe statute-

flnofurtbermoîetbem semeo, tbat tbe ftfng tbouiobate monta totbefbjee

persona tbat tocrc ebosen aster tbe teneur of tbestatut , ano tnake one of bon

&berrfef bpHesters patenta beringe Oate etber at tbc oap oftbetection of bcm>o)

tbat cpfcbelmas.

2nû tbougb tbat sitbence tbe soi0 deaion anp ofbem babe geteb<m aneremptf<

on.tbat be fboiiio not be maoe ûjerrícfc, pet tbem semefb tbat be (boulo be ebargeo

to tafec tbc (aiO office bpon bím.

9no furtbtrmoîe tbem semeff), tbat pfsnoneof tbe saloiií.persona ebosen be

mabe, tbat tben fome otber tb)iffp man otoclltng in a sojeine sbtre be entreteo to

oaupie tbcsaío office fojtbfo peare. 0no tbc nets pearc, tbat in esebning of sttcb

fnconbcnicncca, tbat tbc ojDcr os tbeQatuf in sucb bcbalfe mabe be obíërbeQ ano

kept.

To the King our íoucrdgne Lord,and to the Lords spirhudl

and remporell of his most noble Counsail.

IBcsrcbtfb meijelp pour bnmble liegeman John Tempe st fenigbf, fo gratmí

pour JL estera unoer pour pjibie (éale to be mabe in íojme foliotoi ng. Sno be Ojall

PWp to Ooo foi pour mots noble estasc

Henry, &c. 2Co tbe Sresojer anû î3arona of our Œscbcgucr. f oîasmneb as

our trnffp ano foclbeioneD John Tempest tatfgbti bp ne ojoepneoanooepoteo fo

bc fcbcrfefe ofiittuolnûjfre fo) tb<a perebatb toi certaine canfea foj ^fmaiteogeo

«ttertp
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bíferlprefuseDtotafeebponljímtbe charge ofibc faíD office. tnít|jcmt (bat ft iffr*

«0so to puruci Co} bim,tbat bc tafce tio lotte fn tbe (aie office, libc astaKhanenoca

notoetnlatepcreofoîotbírtbat baueben èhcticfsof tbcsato Orne. tuetonfiDc"

ring tbe burto anomanifolo tncontoentenceatbat (bouta ensue not cnlptota tut

also tooarsabg(te0,namclp.(n lettfngof tbefr suites at commane lato, if tbe taio

sbire ttjonlD long ttanb Delltinte of a Ojcrtcfc ; mol anD bp tbaDbirc osour coan<

sali banc gratmteo to tbe saio John, tbat be (hall occnpic tbe saio office bpgppptg.

ment, anû (b accompte sb) tbfa pere. ano tberefoje toc ebarge poa,tbat fa bío at<

compt tbat be flbalbe to peltoc tntotìo bpeanfis ofbts sato offteepe cbargebtmnot

tottb tbe faoole estent of tbe sato (faire, tbat ie- to sap, of tbces ttooo fermes taiits

de reman' firmxCom' poil terras das anû rirma Com'numei o 2nt> also of tbres

partfeulae p)OafiRte0,caUeOde firmis BaIlivorum,auxilium Vie" Friœip.'co'Cenj

fines, (ffuee, pîoaffites, no; none otbfr tbfnge bp btoi to be rcifco bp berfae ot

tbe sotnmono oftbe J9fpe,oj of tbe Ojcnctoci in tbe IaR)fb(rc, taoeoncipof

facb parcelle© aobetoitbbfatrue Dítfgcncc fball arrere anb gaocr. âoo tbatosall

tbe remenant tbatM corne anb groto bnto òs oftbe saio ftircpcttteip anD

tlerelpofscbargean&acquttctbcsafD John Tcmpeíl bnigSt Qjcricfc afo;ttato bp

bio orbe, o) bp fh'ofbe of bte bepntp (officiant accompt fn g foj tj í m, toitbontmanp

Itm> trpall, o) anenement bcítoit to, ano btm to be bao tbercin. pm,\t.

T.Cant'. R.Salisbury.

W.Ebor. R.York. R.Sancti Joharnis.

T.I.ondon. StooflOE,

J.Lincoln. W.Faucomberge.

X I X.dieNovembris, an.?4. apud Westm' in caméra stelIataRn de a?îiâ

mento consilii voluit, & mandavir.quod Cuítos privati Sigilli fui .'itéras subeo-

dem íîgillofieri faceret secundum tenorem infrascriptnm dominis se lubicri-

bentibus,ut patet a t tens ut Henrìcus Ratford qui fuit ViceœmesannoprKe-

rito ejusdem com', & nonnulli alii Vicecomires retroactis temporibtucodtm

modo habuerunt, & occupaverunc.

T.Kent.

mmabobesato ananimooo opinion, befng tbe aofafte reblntiM ofmW

tarnat tbtefe Jutticeo, anb or ail tbe 3uogE0 of Œnglano, anD finotaj ít m W

CotmceUboob.a tboagbttt fittobepablíûjcD m sotbtoojos, asítfíi&m^

botone, aoafare an» (aSerpeUtfon oftbe ^tatateotoncernins*11*8

flpbjrffet.

CJT.IX.

LERoy voet & commaund, que nul Viscount, nc Bailifc,

nc mitte en Enqucsts, ne in Juries plus des gents,ne autos

ncenauter mannerque il nestordeineper estatute,&qucik

mittent en ciels Enqucsts & Juries le plus prochcifleWuS

suffisants, &meyncs sulpicious. Et que auterment leserras

dc ceosoitattaint,rend'al Plaintife ses damages audoubk,&

soit en la grève mercie le Roy.

i pat institut. fl>f tbe anttquitpano viofaf mftftnfion of fbefrpallbp i :.«J»osnjf

i».«.^ee tbe firtt part oftbe anffitnteo.
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f Ordeineperlestatute.] 2Cbaíf0,bpfbe&tattiteofw.2.cap.38.èeí

fto&Utnteof îi .H.i.Vet.magna Charca Sy.anD sec bcfojc in tbc Ctpositfon of

tùe&tatnteofW.2.cap.î8.

■] Enqucsts.] SDbfoacîDot&erfen» fo allcnqnests exofficio, o> foi frpalt

ofan tffuc betsueen fbe fctag ano tbe fnbiect, 02 bettoeen parsp ano partp , alfo to '

ail saiss oi p jocccûfn gc eítber ccimínall o* cítìtll, rcall . personnll, o; mfrt, publífce .

02 pjrbate, granb 02 petit, atliseg oj <£nqacU0.

% Lepluisprocheine, &c.] jftbepurtteteof ttrf0 0tt toere foell ère- vh.7.b.j.ìí.

tatett. tben toere tbe rfgbttnuttatton of trpall bp 3urfe0 obserfteo ; toi tben eterp R^st.'V?'

3uro2mutt batettoomotto.anoone leatt.viz.molt neere,mott faffídent,anù isì. Fortrfew

leatt sospicfoa0- &ee tbe îRegftter. anB F.N.B . bot» tbe partp grfetoeo map bat» caP.z7. f.n.è.'

remcDp npontijts è>tatnfe, anotljat in tojtts of attise, attaínts, ano oftjcr aslf» & *66.d.

oti0.tobcretberebe3nrte0at tbefirlloap.oî tobena Venire sac'te atoaroeo fo |'b-8-sol "S-

«e&bt-rifetoretorneaîarp.tbelíemanOantOîîaiafnttre^beînetwntojaDe. s«Sftftmíi

fendant map batoe a toîít to tbe ©ijetife to r.* tome 3ucoj 0 accojufng to ttjís a st. of ihe inítitutei,

anc if ijc ootb not accoiDfnglp.an attacbment ipetb agafntt bim. flno toberefbe scct.^-w.i.

partp pleaDtotfTtte, ano faner tbe Blnrp to be ftD0)ne> 02 tballengetb tbcm.anû ™p-?8-Mígna

trteDtnotfferent.anD patte agafntt b<m ; ft ts fa<o,tbatbe batb no remebp.but u,"',";^'1^

firfttoreberfetbetnOgementbptD}ttofattaint>anDtbentotabebÌ0retneDpnpon 187.

t&ls &tatníc. îButfeetbe&tatnteo of 2o.E.j.cap.6.ano 34.E.;.cap..|. 42. E.

5xap.11. &4.E.3.cap.n. & j.E.j.cap.io.

f Ses damages au double] abat (0 oonble tbe fcatoe of tbelano.Cebf,

ûamageo, 02 otfjcr tbfng tbatbe lolí, 0; ìoàa barrcD ofbp reafon of tbat twist.

UT. X.

ENdroitdes conspirators, fauxensormers, & malveycs

procurers des doiiíèins,cnquests, assises, ôejuries, le Roy

ad ordeine remédie as Plaintistès per briefes de Chancelarie. Et

jademeins voet le Roy, que les Justices de lune bank & de lau-

ter, & Justices daísises prend' alsignes, quant ils veignencen

pais a faire lour office, de ceo facent lour enquests a cheícun

, pleint íàns briefe, &c íàns delay facent droit as Pleintifes.

f Conípiratours.] ^befem oeferibeb bp tbe fcfafnfe of 3 3 .E. 1 . ^"j^í.^"

^fFaux enformers.] are fo be nnocrffooD of fmbîac*0,an* nn« ^Mas Chírt-

ber'bano fnttrnctcra, ano leaûero of K or0js retnrntD, ano albeft tbe matter tobteb

be rnfojmctb be troc, pet te be a falfe fntointer , becausc be ootb if fa an nnbne ano

uníutt manner,

f Malveis procurors.] sc^t ia nnocrstooD of soeb aí use fo pacbe 3*

ries nemfnafion, 02 ottjcr pjactfce, oj pjoctircmenf. ,

1T Douíêins, duodenae in Letis, &c] j^ofe berc fbis lato begfttnefb f.n.b i i í*

toltbtbe (nferfonr, as Sonscíns fn leet0,ana tberefooe tbe maiscra of tbe M

»oe partfcolart 5c tbe rett, viz. anqoisitions, ZWè*, ano Jories.

Cccc f Le
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f Le Roy ad ordcine remédie per briefe de Chancelant

ffbe ajotaance beremenííoneo, toberebpa bntíte iiihi hjjl_

This Gilbert de (tubtcbÍDift tD80 framíO per Gilbertum'de Rowbcrie ClericrnidcCtTr

Row^X k'L. Domini ReS»>art aUotoeo bpantboîftp of partíamentj hmnmt éíÏÏZ

SSÍSbP mmá .e « .Rot.,.wS^SS

Bcnch,a»hereaf- Charta. Ifr* fbC» tt Ì0 set DOÍMietO be maíefa M.E.Ï. tDbtretafBíllII ta»

terihaU apware. maoetn ai.E.i. tobíct) erroor tbere, an» tbe mlttaklngof RÎehudTowiiii,

Vet. Mâchait- |9itater,taquottns 3^E.I.totbf0bw*(Mtfttemalwof^^a(tta^

InoncD toíttja pjopbefícall spfrtt) tDoalo fntbe nctt tmp^effion be amaioeo.

Regist. EbíoojDfnmrtetoa8lmttnaffftTiianceostbe(omn»nlato;fíott)cto)(tofí«t,

f.N*»4.«í. spfracp toaí marntaínable botb tn casca oimínaU concerning tífr, anD ctbm aSrt

f,c; &c p *PP«»"Wntb*KeBHï*ano FN.B.«i»iteiittfoUptac«K^^

feaconeerning llfc,tstbctonsp(raío?0beinotten anoconttfateaat tbtB(n«|j*

17.affP 50. tapement tìfllanouo Ojallbc gttien agatntt bjfm , bot not at ttjt fottoftbMartn

.4 e-3 J4- tobíctt luDgcment (0 bp tbe common lato ; soj tt t0 glûm bp rto ôtattitr.

4j.E.}xonsp.i.. f Et jadernaines voit le Roy que les Justices de lunbmk

^"áamfJuOT. & lauter, &c] &«tbc fefatate* of j.e.3. j4.e.?. i8.E.j.&cJi4itM

i7,.i98.i.b.9- fbís âtatutete InlargeB 30 ío tbe Jnttfseo. 3nD a notable case tn ^ 1 .F .}. ta tt-

foLjí. Pouitets pounolng of tbeft âtafateo, anb npon l»e reafon tbte 9tt concenttagttep;»

íY? cap 10 «efifng bp bill, accoî»tag to t&efawîBo ofttjtebjanrb, sam briese,& sus dety.

54 e j.cap.s.' 3n tfjc nctt peare aster tic maktng of tfjte 9tf. tobfeb toas totbt icpcarcof

}8.E.j.cip.ií. E.i. William de Welbyebiongbf anactlonbp •jlgtnalltDjltofcaillitep. »

4*.B.j.i f. fumable fn tbe mings Bcntb agatntt William of Hemswell , saison os fíja

L.°"hS Cbmxb of Newton, anD John of Malden, parfon of tfe CbnrtD os Askerbjtc,

rot. 10. secundum ordinationem Regis;foí tbattbVppercx^nspirationciiiííCODseira-

Sccunciuin ordi- tionem inter eo* malitiofë tact' apud Groham , &c. anno regni Domini Rc-

- nationem regis.i- gis minci;?, procuraveront & secernnt prxíàtum Wilhnn de Welbycciiari

ii.E.i.ubiiupra.. coram Nicholao de Whitechurch Archidiacono Episc' Lincoln'ad responden-

dum prarfàt' wiil" &c. sb) a trespaffe, loberasbebab been aconftteï In tbe 6)1150

Court.Hemswel pleaDcD not guflfp. M alden ttjc ottjer Carton ptoW ujst betoi

communis advocatus. & pro íuo dando. &c. anD íuûlfieD 80 an 3tto;ncp, anJ

íense» ttjathe conspire», «r, Wbtrenpon <f«* beíng fepncMí toae Mt«

Gilbert de Row- soje Gilbert de Rowberie, fljat Malden tpe parfonof Askerbye Uaícorau-

^r- ,, . , ni* advocatm,an»uw0not gqíitp of tbe eonspnwPi«.anDíbe ottjftteíftiiií

f?fkTi i. Sol"?'8"6 tuDsemmt toaa gfta, agatntt bfm ; si» tn tblsan» ft» Ite ia#

!:,i!',,.H.47*. n^tofUl!«aaaíntti»:otbei»»tfett te iacaft of ttíonp. »pn*R»Hlt

n.R.a.bre' 88. appearctk tbat a tojft of consptracp ootb Ipe npon tbe sast Set of b ^ qe

18.E.41. consptracp toao alleOgeo betoje onr ôtatotc) (b) a consptracp bettoefn «do fej

me.3 34. fbeom of tbemto foetbe plalnftse in fbe ApiritnaU Cotrrt jaBDmtefteSi'

v.a.tx.t. j.r. j^,, sajft) Contra ordinationem Domini Regij. anonotejt OiO 1]« ft> wnspt'

racp fn a suit ín tbe (ScdeuaSfcaK Conrf.

CJ7>. XI.

DErechiefe pur ceo que leRoy avoit avant ordeine perle-

statute, que nul de Ces ministère ne prist nul plee a cJurn-

pertie, & per cel estatute auters ministère neftaient pas avant ces

heures a ceo lies : Voit le Roy,que nul minister, ne nul auter,

purpartavoier des choíès que sont en plee, enpreignelfí1*'

soignesquesontenplee. Ne nul sur tiel covenant son d«*J



Capau Jrticulijùperchartaà.

leíse a auter. Et si ul lc face, & de ceo soit attaint, soit £othk,&

encurr devers le Roy des biens, & des terres le parnour, a la

value de tant corne fa part de son purchaíè per ticl emprise

amounter'. Et a ceo attend', soit rcícuc celuy que íuerveudr'

pùr le Roy devant les Justices, devant queux le pke avéra este,

& per eux soit lagard' fait. Mes en ceo case nest raye aentender,

que home ne poìt aver coiiníàile des Countours, & des Sages

gents pur son donaht, ne de lès procheine amies. » • - eV

%\)C tauseof tbcnuhfngof tbfs fetafufc toae, tbat tolère tfje &tatutee ©f w.icaP.M. .

W.i. i i.H.i. anO w.2. of ebampertp Ujcrcparíícular.anDertenDeD onlp totbe VV-iap.t9.

fifogo mfnittero.tbe Cbanceiionr.tbc Œreasurer, Hostíccc, ttjc tUnga dfouncel» Sucdc Cham-

Icrs, Clerfeceoftbe Cbnnccrp.ofíbs C£rcbcn.iier,anOof 3ustíceg,anDto tljose of 'Sect

tbe ûínge bouíbolo, Clcrfcc oj il ap. j^ote tbia a et io generatl, ano Dotb citent) fbu o.b

to ail petsoti0 ; foj tbc tooîbfl arc gcncrall. Nul minister, ne nul auter. ,

% Pur part aver des choíès que sont in plea.] 3s a . bargafoe tofffr

S. otwier of tbe $xnno; of d. B.fotmpleaOeD, B.cnfeoffcD a. banging tbe fuit i9.R.i.chiin.

áteoîOmgtofbcbargafne,tboagb tbfsbc toltbín tbc Icttcr of tbc Eato, pet soit pcrt.ij.pi.com.

nottoiíWn tbemeanfng. £>ntbcotbcrsiDc,ítfs aBtatJgeo ebampertp, ff bernais 4*í*3o.afl.p.,y.

tafnc anp partp banging tbe plea to gave part, tbougb bc pnrebase not > m» tafec E'+**'

anp fia té, ano ttjts a st erfenDetb to ail astiona , ae tocll personall, rcaíUno 47.É.3.9.

mírt. 3 f tbc SCenant banging tbe plea grant a rent out of tbe lanD.tbla Í0 ebam» t'-N-B* 1 ' Ijt«

pertp,ani> pet ft 10 no part of tbe tbfng in Dem«nD,bat ft fa toífbtn ttje famé mis*

cbíefe. 3" an assise bjotigbí agatntt tbe Dlsscfsoj.anD tbe tenant maíntafne tbe *73 ^-

plea npon cobenant oj promise aster recoberp to batte part ; altboagb tbe Dfffei» J

soj b itb notbing in tbe lanD, pet fbsll be babe an action of ebampertp , betausc be

map be cbargeO ioltb Oamagea, ano tbe tenant (bail babe bt0 action also.

3f tbe busbauo ano toise be fmpleaoeD , ano one Dotb mafntafne foj ebamper* 47 E. .

tie,fbebnsbanoonelp niap babetbeacticm^ojtbebaobanoano toifemapiopne.

ano tb<0 action map be bjouçbt banging tbe pjtncfpall pica befoie fuDgemcnt ; 47-e-î-*,

and iftbe SDemanOant be nonsiiit, pet map be babe an action ofebampertp. î?ey ™>'n-

3fttoobe impleabeo Inareallastíon, ano oneOotb maintame tbe EDemanDant JJJ7,

to babe part, tbe Cenante bjfng a toast of ebampertp, tbe nonofaft of one fa not LiU.ioí »«,

tbe non fuit oftbe otber. becaufe tbe action of ebampertp being but acceffarp, Don)

foliota tbe nature of ttje pjtncfpall actfon. r

3ftbe 2Denant mabe a feoffment fn fee banging tbe to?tí> tf one Dotb maintame

tbe DemanQant to babe part, tbc feoffoj (bailbabe tbe action of ebampertp ; sb} be

remaniée SCcnaní to tbe jSDemahoant.

f A la value de tant, &c.] jcfcrf fa to íap, tbe balne of tbe lan* «e.4u-

- &cetbe&tatnteof?i H. 8.cap. 9.

f Devant les Justices devant queux.] g»ee tbe fctatote of 4 E.3.

cap.11.

i^ofe, tbe parípgríebeo map npon tbi0 ôtatute eitber babe a tojit oirecte&ío Rf?;st l8j.

tbe &bèrife, 0; a vojtt Directeo to tbc gnSicca utfojc tobom tbe pjincipall astton n.H.6.7.

DepenDctb.

f Ne nul íûr tiel covenant.] $ere tt ia tafeen foj a p^mise oj contract f.nj. 171^

bp paroi, aa tcell aa bp teeo.

^eetbe&tatnteaosi.E.j. i.R.i.anOía.H.8. i.E.j.caP.i4.

f Mes en ceo case nest my a entendcr,quc home ne poet \f^£^.

aver councell deíès Countours, ne des Sages gents*] Counceli,

con ili min , ia tatten foj aottee ano Direction in lato, ano tbat ia to be bao of tbice

Cccc 2 perfona,

1
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Í.E.4.Î.9.E.4.
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ij.H.4.19.

F.tit.m.iintcn.ï3

j7.E3.cham-

pcny 14-perlcs

Justices. 19.H 4.

3 b.F N.B-

persons,viz. iof ôerjeants at lato, serviemesad legem, eïpreffeO bere

t^enameofCouncor$:2.of 0pp}entfce0oflafn, Appreou'ciiiegit, tn pleaotng

callee hommes conhlian'i, & in lege periti , crpretleD bere tuiDcr t^ts \DO>0 Si-

gcj.awDtbeCe bateofficiumingecii : ^attojntco oílato,tbat bâtie ofnciuna Ja

bot is,m selloloíng tbe aobicc of tbe IcarneO, attí) eíspatcbtog os mattere of towft

ano Eïperlmíc, ano tbcp are unDcr tbcfc tooros. Sages gents.Consilîum {g aise ta«

fcen for asitstance, maintenance, ano comsert (n tbcír toits, flno (rit is tafeen

bere.

«] De ses prochein amyes.] sctjat is, of tbeir nerf of blouo^tobo arc or

ougbt to be tbcír forctt assistants, aioers, ano comforters j fojnatura: vis maxi

ma, anO as seme sap,Natura bis maxima.

ano accorotag to tbis ottierfitp of Ogntfication , if tbe &erjeans at lato, 3p=

pjentitc, o) attornep Ooefake a feoffment bangtng tbe plea, 0} tbe tt&e to main*

taíne tbe SEenant, tbougb it be pro suo dando, in lien of bis fee, pet (s tbis ebanv

pertp toitbin tbe purbleto of tbis &tnt ittc ; foj tbeir cotutsrlt, tbat 1 5 . tbeir aomee

ano Oiredion in tbeir profession of lato is etcepteO : but to take an? estate in tbe

lano, bangtng tbe toitt,to ? maintenance, ta to become a partp , ano m no sert al»

lotoeoto tbem bp tbis * ct.

15ut if a fatber be impleaDeO, be map tnfeofre bíesonfo? bis affittancr, mainte»

nanee, ano comfo}t 5 for tbat te natnree profession sor tbe son assislere, manute-

nere, & consolari, & econverso, & sic desimilibus : & sic aiiacít proseilìo Icgis,

&a!ianaturx.

&o it (s, tbat tbe son map os bis ointe monp, ano fn bis otonc name gfbe fées

f0 b<s fatbere Counccll, or attorncp , toitbout anp erpectatfon of repapmenfcano

so map tbe fatber to bis sons Conncell ; se} be ís procheine amye, bot se cannes

tbe feerjeant nor apprenttec, for tbat tbeir counsell,a01)fcc,8jtoe{renfenmlato

te onlp sabeo to tbem. aiBut tbe attornep map m bts spasters name lap out bis

otone monp to bis Conncell, tobe repaie to bim bp bis spaster agaíne-

3n uke mannet, ano bp tbe libe reasen, if tbe fatber be îDcmanoant m 1Vn-

cipcbe map promise ano contract toftb tbe son f0 adore bim tbe lano aster tbe

recoberp, ano te not anp ebampertp toitbin tîjfs 0ct , ano se of anp otber 2nce«

ster ano bis beire apparent : bat so U ta not os tbe ôerjeant, apprenttce.or at»

ío?nep; sej tbtpearmof contract to babeanp part of tbetbing tn oemano aster

tbe retoberp, & sic de similibus. ano tbrrefere Penros case mabetb not agafní

tb<e> no? anp tbing tbat batb been Case : for tbere tbe case (as Hanckford imper«

fectip ciíetb <tj toas, tbat (n a torit ofebampertp brongbt agafnst Penros, fo; í&aí

bebao parcellostbe lano recobereo against bimat anotber manssoíí, Pentos

laie tbat be toas of conncell toitb tbe parip tobicb recobereo, ano bao tbat !.:no fo)

bis toages;l5at let us tasetbe fojo as toc flne it (tboagb Firzherb. in abjiogtng

fbis case, not snotofng tobat to make of it, omfttco tt) tbe taking os tbe ffate se)

bie toages aster tbe recoberp cotrto be no cbimpcttj»,«nlcffe tbere baObccn a co'bc»

nant or promise banging tbe plea on tbe oemanbants rart ,í 0 mabc tbe famé aster

tbe recoberp'tobicb toas not alleogeo but onlp tbe taking of tbe ffate: neitbcr ootb

it appeare tobat became of Penros plea : a no toc are of opinion, tbit it ujallrc

maine for cber a blcmiûj to bis réputation , as often as it is ctteo ; ser,qnamvi«

aiiquidex se non sic malum, tamen si sic rruli exempli^ion eít facienc'uai.

If Dcíès prochein amyes, cScc.] £Df prochein amyes pou babe beart

before, tbis <s to be aooeo, tbat tbere be not onelp prochein amyes in blono , bot

tn estate aise : 0no tbereforeas tbe nert of blouots prochein amy, tn respect os

tbe erpectancteosa oiscent(ano pet tt map be it (bail neber oesceno to bim ; fo? soh»

Deu; facic hxredes;non hom o se tbep tbat babe rebersiens>or rernetnoers erpe<

ctantupon estâtes fn faste, lise or Itbes.are prochein amyes tn estate, ano ère

ercepteo out of tbis lato, ano pet it map be tbe lano (bail neber corne út postes'

Oon fo tbenuanO ttjercforeífn Prxcipe be brougbt against a SDenant foj lifeano

be surrenoertobim m tbe rebersion or rcmafnoer.bangiRg tbe tortt,for mainte*

nanec, tbis ta no ebampertp toitbin tbis act.no more tben tt (s toben tbe SCenant

fnfroftfit
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infeoffetb tys fcrire apparaní .-ansíb ft ta <f tenant in tille, bangfng t&e tojíí,

tontepcíbtbelanDtobfm ta rétorsion b) tcmatooer, t&ia is notbamperíp (b»

tye cause afojcsaío tottbin tfjfei &<tt

irOJtte toojD Prochcin amy> proximuíarrricuî, $3 amicus propinquus, sec Lîtd sect I1}

littl.W. 1 . ano W. >.&c. • ; . . - . , . • w. ,.ca,48i^

■ 1 [ !—_—

cap.ij.

C4T- Xslì

DErechicse voet le Roy que distresies, que sont a faire pur '

íàdctt, ne soyent saitsper bestes des charues, tanque

corne home poet auter trover, solonque cco que est ordeine

ailours per estatute,ove la painc, &c. Et ne voet que trope

grève distreslè soit prise pur ía dett, ne trope loigne mesne.* Et

lì le dettour poet trover íûffiíànt, & covenable suretie,jesq; a un

jour deins le jour al Viseount , dedeins le quel home puislè

purchaser remédie a faire gree de la demaund, soit la distres rç-

ïefïè endementiers , & que auterment le frá soit grevement

1Í Per statute.] jcbteíí totenoeb of tbe àtatute frtffofcb,StatnturrLdc diV J

slrictionibus Scaccani,editi an. 51.H 3. trtjicb bp miffafefllg Ì0 ta tbe abîíDge* gist!97.b. Raft.

ment os ôtaíntea, tit .Distresses 1 o. supposes te be ra anno n.E.i . tobfcb ftotrto pi. u s ')3 ?3 j45'0

be maoe 5 1 • Hen. 3 . t&e toojbo of tbat a st (amongst etber ttjíngo^ are, Que nul

home de religion, ne auter soit diUrein per le» bestes,qneux gamgnont sater-

re,ne pér les barbites pur la det le Roy, ne pur le dett dauter home,ne pur auter

encheson per les baillies le Roy, ne per auters homes^anque corne un trove ati-

rer distres,ou auterschateux luflfìíàntes,dont ils poient lever, le der,ou que fùffist T.N.B.i74.Re-

la demande, &c, îiBot tereoftafftetent batb beetìsafo ta fbc ejjpofitfon oftte &ta« g***:!8 »■

tttte Of Marlebrige. Marlbr.dgc,c: j.

H Et ne voet que trope grève distres soit prise,ne trope loigne

melne.] ar&fo tsalfo pjobtûeo (0% bp tbesaio #<t of 51 H.?, ano sofftdení aise

bai lì Ijcrcof been saío tn tbe er-positton of tfjc saib ê>tatufe of Marjcbrid»e,cap. 1 % f.n.b. i 74. r«~

ano tbese Jtts toctemabc to tafee atoap tíjc abuse oítte fcberffw, 15ailise0,anP gist-97-

H Et si le dettor poet trover suffisant: & covenablçfùcr-

tîe, &ç. 1 Stjjfg (0 an $stof grâce, an& upon tbj0 3<t í&ctc lpeí& a toîfí Dire* Actofgrâce,

tîeoto tbe Sabertfe, tommanoíng bini to recette snrctp «cct&Ding tot&te art,

tobteb if be resate,an attacteflent Ipctb agataft btm, 0% tbe partP effertng snre» , 8pf) ; 86. g

tic acmnína to tbi0 3ct , <f it be refuftb, map bate an action agatnsttte
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CAT, XIII,

ETpur cco que 1c Roy ad grant lc élection des Viseotints a

ceux des Counries, voitlc Roy que ils eílient rielsW-

counts, que ne les charge my ' & ne mutent nul ministeren

bailiepurlower,ne pur don'. Et que tiels ne sc herbergent

trope íòvent en un lieu, ne fur les povers,ne fur les religious.

f Ad grant.] jnbifi gratis toaa mm bttoit at t&í0 ^arltoment, cap. g.

ÏBp tbio 8ct fite tbtagí are to be obsertoeb bp tbe febertse : /trtt , «at|tk

rtot cbargeable to tbe Conntp : 2 tbat be (bail pnt no nttniSer in office tmo. r btm

sb» Wre, gtft, o) bjlbe : 3. tbat tbep AaU not too often looge o? barboot fa one

place: 4. tbat tbepfball net lobgc ojbarboor at ail totttj tbose tbat are pooje :

5. noi tottb reltgiono men.

3no albett tbe marner of maWng ef feberffeo be alfetiD, ao befojc in tbe t?

position oftbe eigbtb Cbapter Qotb appeare, pet tbe foi0 articles are to be obier*

two bp btm : foj ttjcp foliote tbe office of tbe frber(fe toftbout respect of tberaaner

of b<0 maWng : ano tbcrefoje if anp feberife latte anp btre, gtft, 0; bjftc of mp

SanberOjertfe, Baptise, laeeper of tbe ©aole, o> otber minifter fo; tjts otftce n

place, be map be tnbtteo, ano fi neo, ano hnpjtsoneD.

ixRiupi. ôeeot^fetafateo againtt fidetftflteÒMC ia.R-». 11.H.4. 5.F.6. flno in

n H.4.Rot.piri. Uke mamter toocbingtberesi of tbe jarttde* pjobfbtteo bp ttjts Cbapter, set tbe

M.i8. 5.B.Í. nert Cbapter,

cap.lf-

DErechiese voitlc Roy, que les Bailises &les Hund'du

Roy, ne les auters grand Seigniors de la terre ne soient

lesses a trope grand somme a ferme , per quoy le pcoplc íbîc

grève, ne charge per contribution faire a cids fermes.

£b<* 3ft toao maoe fojatofDingoserfojtfonano oppjrfffon: fo; íbcptbatbcp

oeare, mutt sell beare. f0? aDDition to tbto lato tt taras enatteo > tbat &tjertfes

sljonionot let tbeir ^rniojeooano VBapentakco bnt foj (be oio rent, ano not

aboue.

1 4-e î.«p 9 ^tter bP anotber 0ct ncitbcr feberífe , no; ISailffco , o> ^nnojcDoîs in fee

f&onio let anp ^onDjebo, «. bnt fo; tbe andent ferme, toftbout anp tbtng tacn*

stng.

4.H 4.cap.<4 200 °P «notber íofafnte it toaa pjobíbco, tbat be f&onio not let fjio BaCffofda

atallto anp man, ano tbat tttoontDbeparceUofbiooatb. tapontobícb anfbiw

Bonbt tnas concsfoeo, tobetber if be let net bis tofaole Mítofekc, it toas toUtjtn

tbat lato ano beOoes, tbere toas no penaltp infliaeo bp tbat a et : 2Lbereto;e bp

z H.é «p 1 o. ""Otber lato (t f0 enatfeo , tbat no dbertfe (bail let to ternie inanp manner lis

. io.h 7.i z.'& * Conntp, no; anp ofbto JBatlitotckee, i£anD}e&0,o; ïSí apcntafceo . npon pan»

n.H.7.36 pl offoifetture ofrJ.it,

v^KcK. *b«H ftelitncj, (0 a ïBillofgrâce»
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CA<P. XV.

EN Summofìs &Att»ehmcnts en pica de terre, déformes sceMiribri&e,

conteigncla Summons ou lattacnment le terme de xv. ™fI1,ft

joursatoudamcyns/olonquela common ley, fil ne soit en

attachment des assises prender en preíènee le Roy, ou devant

les Justices del common bank , ou des plecs devant Justices en

Eire, durant le Eire.

SCftep^ntrtïBoefcefllealJeonf fou devant lei Justices dcl common bank) kN-B.177.it,

tobWiougbttobeaooett. lltSti0'

SLW ë>taíute toas mahc in afflnnamt of fbe common lato, as bp tbe erpjcffc } 03s\6%.

UjoîDaofttie&tatntettappearctb.contrarptoafpíDenanomtfcontettjeDoptníon

fnonr'ffîoohes: ^0)SIanviJefoftbiSuminonebitur per imemlJum quinde- *>>-E-4.m.

cim dierum ad minus fhmtomj agreetb Brafton glU) Britton , Etsiascun b^Ìx*1'4*;7'

soit resonablement sutnmon, il doit aver ("pace de xv. jours au rneynes, de iby f*j4^fol*

garner de son reíbons. ;3nD Fletasaftb, Nccetiam lùfficit quod iùmmonitio Búùk\.i^.b.

fiat ad statim reípondendutn, sed decet quod qtúlibet habet tempus xv.die- FleU*.<.cap.<.

rum ante diem litis, & si iùmmonitio minus fpacium,proiHegitirha débet re-

purari,niíî in causis fpecialibuí ; ut sunt cause mereatornm, & crucesignatorum,

& hujuímodi qux infíantiam desiderant & celeritatcm, Sec Ztitt ail thèse £In«

tboîstototebefwtbemaktagof ow2<t : ano tbe autboîof tbe fj&trroj tbat Mirr.cip.zf.iy.

tojotcof tljcnnclcnt latDCBoftblslilcaltne, spcakíngof tljc ttmeof MMMMk

saltb, Et reasonabie refpit al meym de xv.jours de pufteire refpom, & de parer

en jndgement. anothe cause toberesoje tbe common lato (et ootone tfce certaine

ffme of 1 5« bapco toas, to) fbat a oapeo fournep f0 actowiteo (n lato ic.tndeo. Br3ct.1ib.4soi.

rationabilis diera constat ex viginti miliaribus :f0) dicta botb m tfje common ffif^sL'tl
ano cibill lato sigrrifirtb a Dapee Jonrnep, continet legalis dicta figimi miliaria. coSmi» mi<fc Jc"

Sno tberefoje 1 s.oapeo toas accoonteo bp tbe common lato a reasonabie thne of Lib.intr.tn.jour-

sommons ojattacbmW,toftbta toblcb thne toberesoeher tbe Court of justice j*a «counti,

fete in Cnglano, tbe partp fummoneD o) attacbeo, toberesoeber be otoelt In Cne« **4'**

bno.afojetbe ftmgs tojttoto corne, nrfgbt perprídicta$di«a$computatas,bp l°'t^\'

tbe lato account osûapesjournfcsappearctn Court, «• 3.4Î. 3Ì.E.5.

_ - journies acc' lí.

1ftniommons.]3nato^tof Pone, to remobe a rcolebtaaf tbeM G**»»,»*

ofíîjc SDcfcnDanf.trjc tojít saíttj, Et die prsfato querenti,quod siteoram Justi- í°'-7«,77-

ciariiscostrisapud Wettm' tali die, trjere ottgbt 10 bca toarntngbp 1 s-Oapes, ' "*' "

toMbattbisrdkquerenti) to in nature osa fummono, ano fo tbetotftofvenire

sac' foj returnlne «Ta Jurp to ht nature of a sommons : but tbte fetatute ettcnoa

notfoatojitof emmr.noj to oapes of p»e8tton,a0 upon aíojretae boucher m

31 onoon, ano tbe lífee.

2Cbio aa fpeattetb osa sommons, ano ta tt to ta a resommons, iif?**

% Et Attachments.] anofottto Inarcattacbment. Sî,"V

ITEnpleadeterre.] apon an «fsinaH toîttmanpreaBatftonfheCe* Dywi.Ei.ij*

nammustbe fummoneD bpi5>bapt0,a0Ì0afb}esah); but if tbe o}<ehtallto}ttbo 9.E.4.18,

returneotarde.tbírummoneassicuL alias must babe nhie retumeo bettoeen tbe

terte ano tì)e returne : fi» albett tbe fummoneas sicut alia< be ht lieu of tbe sum«

mons (n tbe o^lglnall, pet betag a luoidatt pîoccffe ta a reall astlon , tbere must be

nine résumes, «. ano tbe sommons tbercupon ougbt to be mabe bp 1 5, oapco, 0»

moje,befoîe tbe returne.
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14-e-î. ? í ,46- % Le terme de 15. jours a tout Ic meynes.] g^fe x y , oap£g 0J

mo)emnttbebefo)e tbe oap oftbewtnrneoffbe to)ff,ano tfie oap of tbe rctnme

muttbcaccountcDnoneoftbeni.

% Si ne soit en assises prender en présence del Roy, &c]

_ . . En présence del Roy, tbat te, (n tbe titngs ï5encb,fo)tbereallpleasbecorain

7 I z pe?i«Ju- Rege. 3ttoasacco)OeOta7E.a.bparGuiIIiam Inge cbtefe 3nttíce of rbcfiíngs

stice».' ïSencfj, ano tbe 3 «tticeo, tbat ta to)tts of attatats upon an aflíse of noveJ dislei-

' n 15 1 cy. a. j ; n taben ta íbc ì&tags Ï5cncb> tbere (bail bc a certaine Oap gtùcn as ín tijraílísc ;

roj crainplc, trjc monbap, 0? tbc mo)roto,e) ta tfjc ucas 0) quinden' of Œaffer;baf

ft bebobetb tbat tbe tenant batb garni ttment bp 1 5 .Bapes ta ttjc attaínt.fo; ttns

dtatnteof Arciculi super chartas ootf) not gtbe anp Icffe terme, bot onlpín aaaf<

Ose ofnovel disseisin ta tbe llfngfl 15eneb> common JDlcas, 03 ta C trr.

£Ebfs bjancb, aa f0 tbe ttíngs 3Bencb> feemetb to be ta affírmance of tbe corn»

Lib.9.soi. 1 1 8 .b. mon lato ; sb) ta crfmtnaU causes, tobicb concerne tbe Use ef man, if a man be m<

Seignior zan- Dítct) of íreafon 0) fclonp ta tbe Cotintp tobere tbe i&tags Dcncb Dotb fit, ttjc vc-

Çbars^se. nirc fac f0? t&e rcttirníng of tt)c 3urp nccD not batic. i y.Dapcs bettoeen tbe Teste

* H,u£-H^' ano tbe retttrne,nap tbe entrp map be ideo immédiate venit inde jurata, &c. Bus

MartsEvrfq'de f f ttjc tnDttcmcnt bc tafecn ín anp otberCotmíp , ano remobeû taso tbe fttags

Cariiie,treasen. 15etul) , ttjcrc ougbt to bc 15. Daj>C0 bettoeen tbe Teste of tbe venire sac' an» tbe

Lunxpostfestum ret 11 rH C.

Ifeftkfad1'8' * Commiflïoncrs of flDfreanO fficrmtacrmap tacase of freason,felonp,mtspîf«

Empson.^treason fion' ttcspafTe, ic. trie tbe p)tsoner tbe famé oap tbep atoaro tbe venire sac , as

1 o.Deccm.j E.«r bp Ofbers p?cûûcntef andent ano late doc appeare ; bat tbe CommfíKoncrs mnff

Thomas Bon- mahc a p?ccept ta parcljmcnt anoer tbclr féales sb) tbe retnrning of a Jurp toi*

t»m,befor<: port- meotatelp tbe (ante oap, (f tbep totll, o; anp oap aster, ano Itfectotfc înttíces of

iuce Md mhâ ®aolc ,,clrocrP, °* 3utttoîs of $eace map trie tbe pjífoner tbe famé Daç, oj anp

justiccs,treason. aft<* , bot nceD not mabe anp partfcnlar p)ccept : fo? tbe Justices of Saole

ï.Deccm.j.E 6. Dciítìrrp.ano 35uttUcg of tbe peace mabe a generall pjeeept ta parebment anûer

bcforcLyster, tftcír scalcs ft» tbe sommons of tbe Gestions, anb fo) returne of fartes, te anD

cho"' ef"' &c tùercf°îe anP pafttcnlar p)ecept ts not reqntfite.

Roben Bdíjwea- Œbere toas a generall sommons maûc no,oapcc befo)e tbe sitttag of tbe 3nfK*

son. ' ces ta Ctrc. . -,

4 August. 1 o.ei. * m.t babc tbe rat ber fpofecn fometobat bercof, becanfe tbere ts a repo;t of t&c

3ohnFciton,&c. resolotlon oftbe Bínoges, tbat CommUTtoners of fl)(re ano2Cermfner,o;3olHs

h-ì^T^dÒí!: «s of pcacccannot trie a pjffoncr tbat plcaûs not gntltp tbe famé Dap tbat be

Lopcs in Lon- plcaûs, ic Ï5nt berçai attbis oap not onelp jurispenci , bnt uiuperici aflòooe

don,&c treasoh. agrée.

4.H.j.tit.en-

quest ç 5.

CJT. XVI

Holl.Chronic.

8.H.8.fol.84j.

ii.E.4

ron.44.

z 1.E.4 tit.co- Oit sait de ceux que sont faux retornes des briefes al maun-

Odément le Roy, per «quoy droiture est delay, auxy corne

ordeine est en le second estatute de Westminster ove la peim

fCbtsisan aíefconfirmatfon.toberebptbe&tatateof W-2.cap.39.

folse retnrneS) is confirmeo.

e.

Oh



Cap.i7« ArtkuïtJûper chartes. 569

QAT- XVII.

ET pur ceo que mules misfeasors font en la terre plnis que

ne solent,& robberies,arsions,e homicides faits íans nura-

ber,&lapeace meynes bien garde, pur ceo que lestatute, que

le Roy fist faire nadgaires passes a Winchester, nad pas este te

nus : Voie le Roy que cel estatute soie de novel envoy en che-

lcun Countie , &. (oie lie 8c publie 4-foits per an, auxybien

corne les deux graund charters , & flrmemenc gardes en che-

sain poinc, fur les paines que la cyens font altesses. Et a cel

estatute garder & mainteiner, soient charges les trois chivaliers,

que sont assignes per mye les Counties pur redresser les choies

faits encounter les grand charters, & de ceo eyent garrantie.

2Cbe estât of tbe flatute cf uHfncbcttcr maOe at a parlíament boioen fn vi4Tl«lib t.

1 5.E.1 iss tbte.îEbat from íbenccfoîtb etierp Counirp ílionlO befo toell feept.thst cap.14.ch1s sta-

fmmeofatelp upon fuel) cobbcríco ano félonies commítíco, fresi) suft sboulo bc tateofWinehe-

maDCÏC. sterreciced.

SCbc lester of fbis flatute fs gcnerall ; ano firff, eonecrnfng tbe place : 3fa vidJi.y.foi.é,/;

man berobbcD (n bis bouse , ít ta not tottbtn tljc meanfng of tijis sfnrutc. ê>e* osetsw «stj

conWp»tbetime:3!famaiitrat)elMn tbenigbt, anDberobbeo.be fljaSl not fa tic

ítje bencflíoftbia S^aspoumapreaDeat largeJib.y.ubi supra. • 3.e. 3.^011.193

Ôee tbe statutcoof 28. E.?. ano 17.EIÌZ. tobfeb baoefn fonte pofnf0 alfereo, i8.Bjjap.ii.

fn somecïp!atncD,anD<iDDco Dfbero jartítlcototbfo flatute ofM fnebetter. 17.El1x.cap.13.

Bricton maftefb mention of tbe flatute ofMfnebetter fntbefetoòîOs, So- Dycrxj.Ei.370.

lonqne noftre ordinance de nous Statures de Winchester, ano of tbe ©tatute Of ^*"'t
W.2.an.i ?.E.i.&oasbetDîOtenotbisboo6(n5.E.i.aBPnTotsopposeb:neftbcr „it2 *' °" c"

Bteo bein ?.E.i.annoDom.i27z.as Baie, sol.111.batb mfffabcn ; but ter*

tafnlp bc tojofe bis boofee aster 1 j.B.ï.

anott appearett)bpFJeta,ubi supra ,tbat tbe tfmegfben fo fbe Connfrpbp

tbe Sainte ofminebester fs not tottbín 4o.oape0.a0 tbe booUc of (îatutes latetp

p?intca mittafcçs it, but infra dimid' anrri, ano fo (0 tbe pjínteo boofteof ffatute0

bp Bertheiet ; ano iberefoic it fooulo bc refojmeo accojDfnglp» 2Crue it i0. tbat 8

tbe statuteof 2S.E.3.Dotbesp?eflpsetootone40.Dapco • but pet tbctooioo of 2 ì: * '

tbe flatute ofMiinebester mutt rentaine as tbeptoere.

ÌFoî attions bîougbt upon tbe flatute of îìZSÍnebcflcr.&ce Hi!.4.H.3.ror.525. ub.intr* Rast.

Paich.4.H.8.rot.?io.Mich.6.H.8.ror.r.Pjsch.i2.& 1 3. Hen. 8. rot. 4.Eliz.ror. 580. •

508.&C. iDbfcbtocrcbefojc tbe flatute of 27- E'^- . f-ib 7-fol 6 ubi

ÔecTrin.28.E!Ì7..rot.7y. Afhpo.'es cafcanO T-rin.257.EI.rot. 10 ï7.Milborns L^ntt'Cosol
case. j43.nt °. °'

EiHbícl) pjeteoents 3 batte aooco.bccaufc fbepserocbofb fo) etposïffon of tbe Lib.7.fbU.ubi

safo ttatuteo, anû fo; Direction to tbe partp grleOco to attaine to tbe benefit of tbe supa-

same. •*.:.■>•,...'

3 fanp ocCrc to sce sómc p;cecûcnt neerrribe mafcfng of fbc flatute os <E23 foebe*

ster, Ict t&cm fec ttjs rceojo cftb.it notiblccascof ElliceCalierin 2.E.3cnotbcp HïlW.ç.j.folí.

stjaîl pcrcctrjc, tbnt actions grounoco upon tbfs flatute tocre not subira to fucb & ?•

captfous ano enrious ereeptioncas noto tljcp bc. Sûbcrc tbe case Uuo, tbat Ellice

Caller U>30 robb.O in tbe î^unojeo of H. tn tbe confineo of ítoo Counties, «. *.

ano bjotijjîjt bis action upon tbfs flatute, ano bsQ iuogcmcnt, ano fucb crecutfon

to tòe â>bcrtfe ofSraffbrd, tobo rcttirncD; tbat be baoictjfco r.^arfes of tbe men of

D D ï D ti) ;
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tbc ïSiûjop Of Covcntry antt Lichsieldof tbc IJjunDîeb of H. íbeBffljop carac

anD íata, tbat tljc ^unD;eO of H. toae of tbc rtcjbt of bis Cburcb of ë>aint

of L ichtìdd, anD ÛntocD fo;tb to tfjc Court tbc cbarter of tóíng Richard tljc firtt,

bp tbctofcfcbbe granícoto E. tgen íBíûjop of Covcntry anD LjchfieJd, anD te bis

rncn , tbat t rjcp sb oulB be qníí of murûcr anD larcenp > tbat fs , fo be qtrfí «no

cçargeD of cttcrp tbtnç tbat Irctb tn cbsrge of tjfo men ■ bp rcason cf mwocr•}

fclonp; as ofamcrctaments anD of pïesentments of mnrDerano r*>np. XBntfte

autboîitpof tbe boofcets, tbat tbeffitftopsmcnouçbtnottobe Discbargco, ano

Shard tbat nibetb tljc rule, gfticfíj nlfo t too recíbns tbcrecC

f frit, thaï Hk ctjnrtcr of Rich. i coulo not ofscbarge ttïte aftfon,fojt!wC st ((>•

fimc of tbat cbarter an action agatntt ttjc mbabftanis.bp rcason osrofebetp, te.

toasnotgranteo, but íttoas grantco Ions aster, tbat 1s to sap, in anno t j.e.,.

anD toc tioc not rntrnD, tbat bp rcason of t bc cbarter, befng tnoje mtknt t f;:n í bc

ttatute of XM in ebe ster , pou map barre o; Dísfbarge t bc erecut fon.

£ccîinDlp,albe(t tbc liing bpbis cbarter map grant, tbat aman map bc argot*

feD agafnst bim anD bis fucectto? 9, pet tbcrcbp t bc action 02 rigbt of ít?c parrp can»

notbctafccnatoap.

ir.H 6.foi.47.a. %\$ îlBurgcfles of tbc Cotone of Tcwksbury fti tbe Connfpof Glocefler

8.H.6.capx7. frJoag^t an action of Debt upon tbe sainte of 8.H.6. Jnbicb batb referenecto tbls

fiatutc of inebe stcr,if fatisfaa fon bc not maoe foi tbe robberp t bercin mentio»

ncD toítbín 1 s.Dapesafter proclamation, anD tbe acîfontsgfbcnagatnst tbe tom«

minalties of tbe jFoîctt of ÍDcane, tobicb arc aDiacent to tbe river of Sei-em,

anDoftbe^unD^osofBiediiow anOWestbury,anDtbetoîtt toas.Pra'cipecom-

munitati Foreftx de Deane,& HundrcdisdeB.& W.anD creeptien toas rafeen

to tbe te}ít,fo; tbat tbctojit OOgbt to bat)C bccn,Prxcipe communfraii Foretfx de

Deane , & Hundredorum de B. & W. acCOjDfng to tbc toOîOC of tljc Catutc of

8. H. 6. as onc entire commfnalíp ;anDpettbe toîittoas atoarDeDgooD,io;rba(

ft toas tbe famé fa effett, tbongb U bao been tbe better, if <t baD accojoeD toíttj tbe

toojos of tbe statutc.

3 1 is faiD, tbat one tbat foofc upon bim tbe pjofeffion oftbe HatD, nuec a mo--

í ion, tbat ail tbe foperfluons cases of tbc IL ato repo;teD in oor iSoofces migbt bc

rctecteo, anD lest ont of tbe nert fntpîcfffon.anD pjfncfpallp fDose tbat Firzherberr.

baD not tjoucbsaseo to abtfDge. Bat ínDeco tbe motion toas siipcrflaous ana

smoaftfc , anD tberefoje baniujco ; fo; tbere is no case repojteD in oor JBookestart

(s toojtbp ofobservation ; (b) tbereof greaf ose map be maDe at onc thnc o; of&er.

if (t be toc ll nnoerffooo anD rcmcmbjcD , anD toc stjoulo batìc been rtarjt so;rp tf

tbesc ttoo crceHent cases, amongst manpotbers, baD been retcûeD.

% Et foie lye & publie 4.foits per ann'.J jcbts is cbtoenf.

% Auxybicn come les deux grand charters.] ^crc ft te to bc oo<

ferbeD, tbat Magna Charta, anD Charra de Foresta are caUeD, Les deux grand

Charters.

.,. JBp tbe flrttCbapterof tbe atts of ibis ^arliamentttis pjobioeD, tbat fbetc

< ttoo Cbarters ûjalbe reaD fonre times eberp pear bcfo?c tbe people tn fuli com

tic, tbat is to sap, in tbe nert Counfp aster tbe feast of è>aint MichaeJ, ano aster

rbefeaftoftbenatibifpofoor&abionr, aster (Êatter, ano aster tbe natitirpif

&a(nt John Bapr i ít , anD sb ost, anD at tbose thnes,ongbt tbe ftatnte of za iwbc

fier to be reaD anD publfstjeD,

f Soit charge les trois Chivalicrs.] tfoee ftnígbfs awaníbo^

teDbefo)e>Cap.i.

Cap.

0
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E

CJT. XVUh

N droit des wastes & destructions faits en gards per E-

scheators & Subeíèheators de measons,bois,parkes,vi«

uers , & de touts auters choses, que eschient en les maynes le

Roy : Voit le Roy, que celuy que aver' le dam' rcíccre,eit briefc

de wast en la Chancery vers Leíchèator de son fait , ou Sub-

escheator de son sait, fil eyt de quoy reíponder , & fil nad de

quoy, ci respond' son Soveraigne per autiel peine, quant as da

mages, corne darreine ordeine est per estatute fur ceux que font

walt en gardes.

XSQMzxz tome babe tbongbt tbat tbe tèlcbeatoî ant> CInDercscbcafo* are nos jsi E-3.cap.1j.

tottbtn tbe statut* of m agna Charta ; ano tberefoje in tbt0 point tbe tttle of con- & Ma8na c1»*-

firmat io Cha rtamm (0 not apt as to trjts C bapter, Uf tbem reaíe tbe statnte of rap" *'

3 6.E. 3 . ano tbe? Ml bc satfofieo»

f Per Escheators & Subeícheators-.l

fbcp are DeribeD>of tbcfr antfquitpatiD office , of tbeír numbertn ancient tfmc, Mirr.cap-i •§. ç.

ano tobat altération ijatb been bp slets of JBarltament oflatertímcs, poumap Statut* Scxc\

reaoe fn tbc 6rst part oftbe 3|ntitnfe0» f i-h-î-

. B1it.toi.33.j4.

^[Parkes,viuers.] ^Ctc trfnew, viuaria, are fafcen foj fifrponD0anD SÎSîliTeÎì,

tDarrcno.asljcrctofoîE toc tjatic obserteo, soi 7.& ir.E.i.

% Et de touts auters choíès, que cíchicnt en le maynes lc «p-1*8- *9-Ë.r*

Roy. ] a abat ts.of ail ot&er tbítigs tobícb casuallp sallo; esebcat, 0» corne info 3«p-8- ' h.s.

******

% Eyt briefê de waste.] b$oì faction of toastagaíntttbe C&beafoj,

seCtbe ÎRCgítter, F N.B. &C a Sec the first

. . part ofthclnsti»

f Respond' son Soveraigne.] Respondeac superîor , tbat f^íbe tès. ^KJ,abL supra'

cbeatoj (bail anftoer soj tbc Dcputp escbeato?, o; Œnoerescbeator. P.Ne|' J£

% rer eltatute.] sebaf i0>bj»tbe stafuteof ©locester,anno ct.E.i.cap.j. Stamf.prer.81.

anDW.i. anno i i.E.i.cap.31. i4 E.3-cap.1j.

3n0 it í0fobeobsftbeD (tbat toc map note ft once sb? aU tbat(nfbf0an6ofbet 36-E-3-caP I3-

ancient Sláa of parlfament tbat babe relation 0? référence to anp former, tbere

f0 not anp mention m m of tbe peare e> Cbiptcr of ttjc fojmer statutc , bat tbe

generall référence toas tben t&oug!)t tbe furest , ano tbe moje Jjîarlíamentarp,

toap.

Dddd 2 • (fa
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Z/Z

Vid.w-1.cap.14. DE rcchiesekouDîlchcatorjOuleViscountscisiattml!

maync lc Roy auters terres, laou il nad reason de fèisier s

& puis quant trove est 1a non reason, les issues du mesnetemps

ont estreceo cn arcre retenus, & nemy rendus, quant le Roy ad

lamayne ouste : Voit le Roy que desormes, la ou terres som

issint seifies, & puis la mayne ouste pur cco que il nad reason

deseificr,nc ceo tener, soient les issues pleinmcnt rendus ace-

luy a que la terre demurt, & avéra le damage rríaive.

fi>cc nje ffafose of 29.E.1. de Eíchaetoribuíi commortlp callet tbe Satote of

3Lincoin, mate tb,e peare aster tb<0 lato ; ano npon thesc ttoo ffatntn tmpotnts

arc tobcobscrtcD :

i.2Ebatbpt^ecommonlauj,a!tíons!jt()csc<sart toasnof latoMl.pcffojffe

mefhe pjofito ppon tbe lltierp, 0} ousler le mayne , tbe partp grfrto» tnasiB*

teíto;eo to tbe meinep;oftts, toblcb mtsctrtcfc (0 remcDfco bp tttetc nue U

ftifc». •

i4B.3.»8)19jj? 2. 3flne0 are intente* rcrrf0anOrWng0leWablcbpftie<íitWoîW^iiB?

j.b.j.6. wrestojcMbongb fbc «Êscbeatoi bnt& nccotmfco fojfbem,anD nst paît; ta tic

monp, befng once tn toc ïitng0 roffer0 , (ftafl not bc r estojen.

j-SCbattbongb botbtberestaftrteospeakeonelpofan ousterlemayDe.pette

«ng botb beneffciall latocs foj reOftntion to be maoe to fbe partp arfcSct, ta*

tpepertabfoitterfe0.

4. wocre tbe toojoo seem ro crícno onclp t» ícitum bcfojc office, ana asicr

bp tbe office toat (0 sc-uno tbe fttag (0 nos tntffleO , pet bp conlfractfon tic ta

etfeno onclp to Mfcnf aster officeton», tmoereafter verbe Seisenr.

9 E 4.oJk«l- îlîSáf 1*at,,tefl C|rtena °? cll,rfrP 10 oustcr ,e mayncano arooteai mira

wav, j h.8.m6. ?pon Pet(t<on0,anomonstrans de drok^not otilp in cases cottcenrfng tDaretlitp,

" bntfreeboloanttlnberttance.

6. SCbcfe llatnte0 erteno also bp Uke eqnftp f0 oustcr le mayne npon M

t>erse0,aUbongbtraf>er(e0b>ere not tn tiCe at tbe ttme of toc mabinueft^sc tta«

*8 H 6 fol h to**8,

ïH.f.»! j'o.afl-. «. fDeùtottafnteof ap.E.i.ffanpfeîriwrofficeoîre«aobesoiinia««»

»8. F.N.B.iío. «wp» 0) onfter Je mayne, toat mafntafnetb tbe tftle, bp reason tobntoífte fctrç

4 H-7. j . Dycr (0 sefseo, toe fcíng npon toat rccoiD fball not reseíse maintenaat , bat «jereopin

*-ei. i48, 149. oat 8 sc;re fàcias, &c.

«'*.Ir î«f S.îBatffan* otïrce bc foans, torjicb Dott, cntítle toe ïàtng £0 fbc lanûbP 3 itó

very »g. 40.jss grotone to hlm finec toe Ntìerp, o; oustcr le mayne , nettbcr of tbsfc W*

* *^b-m. ««nie tbe tìfag, bot toat oe mapreCetsítoríbontaScirc seciaí.

* 'SE.j.shri," a" ™«f'fient office, oj bperroneooo pjoccsTc, t&rre tboagb fie partp Wg

m-e.j 6f. DÌrI 561 156 ataB **u resefse foitbont Scire sac*: sb) a literp mis-fort ieas ft (n»«*

cietcase. 44.E. netjcrsnccanotbe ttafuteof 29.E.i.te to bc nnoerttooo of a Itfeerp «J oarterie

fo",S&n8oP«r- £T«l'JWC,i:ín0 teWa,,P teft to* fW Wtb<0fnsnfftócnt<0notbfngfnl*:

BroLVcseis i'? S.nt **cn toe »«rt? f*» »« W» IflKrp 0) ourter le mayne OOCl? «ní «W

14E-3-U. J" M0t'í!to'b*cre « frntooe Wbnorigot.bnf tbeaing,tfbebaOlKmap#

oro^tWeappwtngofrecoiO,nolnjErpoaoustcricmayneon6bíto batjebeen

granteo,pet tbere npon ttjat recojD rbe»ùlgca^notre6aetoft1loota&'«ll•



Cap.ï£. Attkuìi super chartù,

io. &ome fjatîe boloen,tbsf at tbe common lato be tbat toas in possession of

tbe lano, u. bp iuDgement, 80 in case of an ouster le mayne > líuerp , 0} amoveas

manum , tbat no rcfeísurc coulD be maoe fo; tbe fóing tottbout » Sdre sacm , ano

tberefn fo aboi» tbe fojmcr recojo bp mattcr of as bfgb nature : fo) tbe generall

tulco Of lato bc>Nihil tam conveniens est naturali arquitati, unumquodque dis-

solvi co ligamine, qno Jigatum est : Et judicia sont tanquam juris dicta, & pro

veritate accipiuntur.

f Seisicnt cn la mayne le Roy.] scbja sefsbre fa fnfenoeo aster otffceî E &tít offi

foj befoje office lanoo oj tenements cannot be seffeo fnto tbe Stogo banoo , ano Br.yy. lìm."

sois tbe common crperienccattbfsoap. soi. k;?, paris -

&Ce tbe ttatuteofW.l .cap.14. Stoughtons case.

SDbaí toe passe obcr notbíng tbat tbe ttafnfe of ip.E.T . gffefy 110 occasion ío

rtmember tobicb te toojtbp of obserbatfon ; Bit 10 ttjerc sato, ttjat tbe statuts toas

COmmanOeD to bc obferOeO de concilio venerabilis patris Waltcri de Langton,

Coventr' & Lichfield Episc', tune ejusdem Régis Thesanrarii, & Jobannis de

LangtonCancellarii, tobotbenbaDtíjeOcaling tottb MarDs, fc. toe tofll fpeab

sotnetobaf of bottj tbese great offíccrs.

SCbis Walter de Langton, a (gentleman of an anciens ano fafre eeseenoeo fa*

mslp,toas maoe lojo ílrcafárcr of Œnglantj in tbe 2 3, peareof fifng Edward

tbe firtt ; be toaa a grabe ano a toise man , ano toas mneb fabourco bp tbe ìâfng,

ano tn great autbo?ttp unoar bbn, tbe ratber , fbj tbat be toftb great Discrétion

ano mooeratfon Oio tofselp otfstoaDe j??fnce Edward(tobo aster toas láfng bptbe

name os Edward tbe secono)from sacb oisbonourable ano oftsolnte courses a0 bc

toolMnotoas tbe pjtncfpall motfbe tbat Pierce Gave Hon, toc tofcfeeocojrupíer

of tbe pjfncca poutb.toao banfsbeo tbe IRealme. %%t pjinec fn requftall bere»

of, on a time amongtt otberfnfarte0,gabe tbe íCreasurer foule ano oisgracenill

too)O0 » tobereof tbe noble fifng unoerstanofng , Oeemeo tbe offence Oone tmto

bfmselse ; foj so 31 nno tt osrecojo tn fbesàme totngs time, tobicb recoin speakefb

tn tbese termes : E t hoc expresse nuper apparaît , cum idem Rex filium soum Coram Rege

primogenituon,& charifïìmumPrincipem WalHac,proeoquodqiiardam verba Mich.jj.E.1.

grossa & acerba cuidam ministro íûo dixerar,ab hoípitio soo fere per dimid' an' Rot-7

amovit, ncopium hlium smmi in conspectu soovenirc permisir, quousque di-

cto ministro depracd'transgressione satisfeceuc: quia,ficut honor & reverentia*

3ui ministris Domini Régis ratione ofíìcii fiant, ipso Régi a ttribuunt ur ; sic de-

ecus8dcontempmsministrisipsiusDominiRegiis fàct' eidem Domino Régi in-

runrur. But toe are fojrp fo remember, í bat tbe faboar osa fi ing , ano tbe ii

beigbt of Pîosperítp, tob<cb rtgbtip nsee are tbe bleffings of ©oo , Qoolo maltt

%im pjesume tooesilebio tjanostoitbcojrupt ano fo)Otob}tberp, anoto beguile

bimscife to tbinfec tbat no man sljouto oare to bjitrg bfm fn questfon. 2Erue ft ts,

tbat be toao fnOfcfaUp conbicteo fn tbe first peare of Sfng Edward tbe secono, but

ft teao befoje foure of tbe pjfncfpafl 3u0geo of tbe Realme ano fn effiect upon bf0

0tonc confession.

3 II tbese bjtíberics pou map reaoe fn a btmote et tbe rccojos remafnfng fn tbe

SCrcasurp, fntitleo PJacita apnd Winsor coram Roberto de Brabazon , Wiil' de

Bereford, Rogero de Heigham, & Wiil* Inge Justiciariis, &c. afîìgnatis in cro*

Sancti Andrés Apostoli,anno regniRegisE. filiiRegisE. primo, rot. j. 8. 14.

&c. ServiJe est expiJationis crîmen,soia innocentia libéra. ^(ttoîfC0 map

safclp be beleebeo, toben tbere ts a rccojo fo toarrant tbem.

John Langton namcû also fn tbe 2 et of a p.E.i . toas tben ÎIBffbop of Cbfcbe*

ffer, ano H030 Cbancellour of cÈnglano, be toao osa great fpfrit, ano feareo nef

tbe face of great men in tbat oangeroue time to 00e tbat tobfcbbe ougbt : jFo»

tobereae ThomastbenobleCarleofiLancasterbaoiatofullp marrfeo Alice onelp

Oaugfn'tr ano befre of Henry Lacie cDarleof ïLfncoln, son ano befre of William

de Longj Spatha Carie of ôalfsburp; ano John Carie ŒHarren ano of ôurrep

baoto toise tbe fifngs^ptfece, tbat fojoan oangfjter of Henry Carie of Barre,

ano of E iinor bis toise oattgbter of fifng Edward tbe firft , pet tbe safo Carie

Marren

;
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VidPasch'

Warrenb; great tbîce aní strong bano (ut dicebatur aflèníb regiojcanfta »e

lato Alice CoonteOeot ìLancatter to bc fctcbcD from tbe Carte oflantattfw

bouse in Cantbîb in ©ojsctsbtre , anD in great pomp ano bîabcrp tn Mucw os

tbe Carie of ìLancatter) to be bjougbt to bim to tjta Caille os RfephMftt'

rep , tobere tbep Uteo in op cn aobontrp, SCbts Ujojttjp HBtQjop looklnçn%c

abotic bim noi abotrt bim,but accojDfng to tjí s office anooutp calice ttje rnocarte
8B1.rot.11 1. tHIamnm questton fbîtbe fato fbamefullanoopen aoulterp, sníbpŒctlcûfitti.

roram Kcgc ^ jenfntca ercotnmuntcateo bim sb» tbe famé, as bt toeu* Defcròco : 311 reticnge

tobereof tbe (Carie, aootng a nein offence to ttje ojb , came tottbj man? of tus io|.

n t lobiecs toeaponeo sb; tbe purpofe totoaros tbe l5(sl)op,to lap biolent tjanba on

TiîTi Wm tffiuttbeJSifïjop bimselfe beingamanosgteat courage, ano betrçteiiat,

tenoeû toítfj ©entlemen ano otbcrs bis boufbolo ferlants, tmocrttanoing i^tt-

of,tbepaoOî«aeotbemsett>e0, anotjattng put ttjcmsclUcB in gooo ojDcr íffurD out,

«iDcncountrcBtoitb tbe Carie ano bfsmen, ano not onclp mantwip Dcscnoeo

fbemseltee againft tbat barbaroosattempt, but baliantipoticrcwtte Carte

ano bis follotoe», ano toofe tbem info tbefr possession, ano lato ttje Carie ano bis

O allants fast in pîííbn bp tbe îSfûjops commanoemení.

Armaque in armatos sumere jura sinunt.

íôuf, feartng tbat onc ofVirgils Zl erses sijonio be applpco fo as,

Virg $ £neid Sec* jam aSc' carPe viam> ftícePtuni P«nce munus,

ffîi c Ml refonte fo onr íàtataie.

CA<P. XX.

kRdcignc est que nul Orfeure Dangleterre neauWe la

'Seigniorie le Roy, ne ouere, ne race de ci cn avant nul

manner de veslèl,ne joialx, ne auter chose dore nc dargent,<jue

ne soit de bone &veray allay, cestaflàvoir, ore de certaine

touche, & argent del allay del esterling, ou de melior allay, so-

lonquelevoluntdeceluy,a que les ouerers font. Etquenul

ouer pejor argent que money. EtquenulmancrdeveflèUar-

gent ne départ hors des maines des ouerours, tanque el ioitas-

iày per les gardeins de la mister, & auxy que el íòit sign dun

teste dun Leopard.Etque nul ne ouere pejor ore que de touche

de Paris. Et que les gardeins du misterie allent de sliopcea

íhope enter les orfeours ,< assaiants que lore foie ricl comc la

touche avantdit. Et fils trovont ul pejor que la touche, fc

lour soit sorfeit al Roy. Etquenul ne face auncux, croix,«

"" *v firmaux. Etnul ne mett'pircenore,íï il nesoit naturel. Et

que taillours des aimans & des sealcs , rendant a chelcun Ion

poyz dargent & dore auxy avant comc ils le purront scavet sur

lour foialtie. Et les joyaux dore, que ils ont enterrnainesde

veil ouere, que ils feu deliyeront a plus toft que Us purront.B
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fils achatent desor en avaunt de meûne cell' oueraige3que ils la-

ckatentpur défère, & nemy purrevender. Et touts les bones

villes Dengleterre, la ou il y ad orfeures, que ilsfacentper

mesme lestatute, corne ceux de Londres fonr. ht que un veigne

de chesçun ville pur touts , a Londres, de quer lour certaine

touche. Et íì alT Orfeure lbit attaint que auterment le face que

deluis nest ordeine, soit punie per prison, & per raníbme a la

volunt le Roy. Et en touts les choses desuis dits, & cheícun de

eîs voit le Roy, & tend' il & son Conncel, & touts ceux que a

cest ordeinment suèrent, que le droit & la íèigniorie de la Co-

rone faves luy soient per touts, &c.

f Ore decerteine touche.] poetno of golû ano stlber confafnefb s« in

1 t-otmeca : 1 ?.grafnea cfftnc rclo mabe a caret, 24-tarrfe of fine golo mabe nn '^sChapter.

otmte,i3.onncc0 mabeaponnooíffnegonj of tfte toncb ofgiarto ; but bp tbe (8.eL'&cm.i $.

llatnteosi S.E iz. 23 cercte fine mabe an onnee.

U Et argent del allay de esterling.] $R our Haï» it to caUeo SrcrJio- J7lJ

£>«rt^ltto}ÌanBti)<nfeeHf8Vocallc8>abe<lìo!e Siurní,avicuíx,(j«*iii altéra polid.Vig.foI.

parte niimmi imprclla fuir, nain Sturnus anglicc' &tcrlÙ19 dicitur.Síc. vel quod 504.&C.

rumn.'in ''n altéra parte haberet notam (lell.T,quam Angli &fer vocant. * Tii.de icsta-

flnbtoítb tbcconceltof fbe fcteritag agreetb "Lirmood tbe Clbtiian ín bfa mcntis"P- 1,cm

glotte upon tbe pjotjtatfall constitution* ?uUm soiìd ccn"

£bc ©cota tbtnbeit OtoolD tabc bis naine osa Cotonc in ètotlanb, tallco Mafia skow.

Stsiveting, alias Sterling.

iBtrt tbe <£ sterling 0} sterling prnp foobe fbc name oftbe toojbmen > being The mmc.

(Ètterlinga.tbat botb toinebít,ano gabc it tbe ctlap ae tbe jFlojence ofgoioia cal» H"vend. parte

IcD of tbe ÌF»oîcntinea,anbtbe Jìoîtaçuee of tbe pojtugalcw. fol mb"

2nb tbe Ctterllng penp toaa firtt coinça bp fbe Œttcrlfnge tn tbe reigne os ao.E.i.v'ct.rrag.

Henry tbe fecono ; ano noto moncp of tbaì allap (0 counteb fbe latofmlmonep of ci.an.i<7..

Œnglano. Thctimc.

jo. pence of silbcr maoe an onnee, anb ttoelbe onuce* maoe a pounoof fine fil« ^i.foL8*

ber,ano eleben ouneco offfnc filtoxanb one ousec ofallap mabetb a poonb toefgbt 1C " ue'

of fetrrtmg aìber tntcnbeb bp ttjts íì et .

Bp tbe stattite of 1 S.Eiiz. plate of íitbcr ougbt to bc of fbe ffnca of ri. ouneco

ftoo penp tortgqt*

:\\i?.v ta îijc mtitnre osa bafer mcfall tben Cltwc oî go», calleo m curBoobe^ 9 H.t\Sfat.i.

salie rcutnll " - r;p-4-8!«-

atwifmoje allap bc put tato fbe monep fbcn teKmifco totbcmbp tbe3n= *-"71°.3r-b-

bentnrcbettoeen tbe ISing MU tbcm.Oî mabcttoflcttetocigbt.it ía ífeasemano î-"-7.<*n<jpa.

ber: toittj agreetb Brk ton, treatíng oftreaíon, tobtec besattb, Anxy le feióre de Brit.soi.io.b.

noirremoney counrcrfeir.ou plus de aliay mys en tiolrre morey que mister Flct.bbj.ca aa.

ne ("erra lolonque le forme & usage de noítre Realnae , ano bcrcnnto accojoetb

Keta.

2s.hr anciens carrant fïtber toa0 tbe pennp : foj so 3 finb fn tbe îitcgiCcr m vvhat kínd of

«n astfonofsccountáBafatt a recettes,tbe patoisse supposés tbeiDe&nDant fo «>™-

bereceptordenariorum slnb tnfeen a man toagetb b«0 lato in an-afllon of ïebt, ^ ^Jlsat.

tlje enfrp i0,cuod non débet prarsato querenti 4. Jibras.nec aliquetn denarium ^ }1.E,i.deord.

inde, ano at tbe msbingoftbi0 ftatote in a 8.E.1 . tbe penp toaa tbe amant mo» mensur. i.b.in-

nep of Cnglano : Jt <b calleo in Hatine Derarius, ano berp aptlp to be bceiïeo »st- .

à numéro denario, 80 it fa íafeen bp tM ; quilibet eaim denarius argenti valebac Dcnanus m>

1 o.denarios



576 lArticulisuper cbartas. Cap.20.

io.demriosïris : DeDarii dicti,qiya denos srevalebam ; qnilìbetdeBarios puri

auri valebat i o.denarios puri argenti.

JBcimpín CngltU) cornets) of tbe &aron toojo penny -y

Rotckutan. 3« i?.H.j. tbere tara totmo bpa plotoman tn tUifng tf»e eacQ moncp tn Ikí.

1 3.H-J- sels so anctcnt. as it tons not Unolunc ; tljc Rcceio sattb,De veceri monaai°n0-

ra in doliis arando reperra, &c.

Rot.ciaus.an. snfterfcfcettftfngoraBnglanOoffrcasiire.tbat 3; IiaHc reanottoas itote Henry

j.h 1. tbe setocntb>toijo lest at tifs oeatfc in reaOp mon? Jftftp ano tftee tjunsjtí iWno

pounos, most of tt in feîrafne coi n c.

fEt que nul oure,pejor argent que monie.] scftesensebmsfteAat

none (bail glio tooise filber tbenof tbe fines of ttcrltng ; foi focljoirçw í^cmcrip

37HE 5'"PS7' to bcaiio ail fttber tocCscll ongbt to be of tbe allap of gooo ttcrlfng:íe;í(ic plate tt

i.H ^cap.i"' " Cnglanotsbot()rbît6eftonour,anor{c6C8off|)eïlealmc.

% TanqueilsoitaiTaieper les gardens dcl inisterie.] fs

cbfoent ofttCelfe.

If Auxy que soit íìgne dun teste de Léopard.] %#t i5 ofeton

to tbts Dap : tljc statnte of 37.E.3. acoco , «bat etierp 0> oìcímítl) Ojouto fj^ìjc bis

37.E.j.ap.7. pjfoate marRe,«c.fotl>cenDftniapbcfenotonebiboma8e ft i besioes tbe &nr«

ticpoja mort set tbcfr marke ; ano t ben an alp&abctfcall letter mu& bcalleseiar.it

it, so as it ntutt bnte fbnre marhes.

j?oj thèse matters see tbe fctatnfea of 2.H.6\ca.i 4. 1 7.E.4tí.i.4.H.7.ca.2.

j8.Eiiz.cap.14.

f Et que nul ne oure pejor ore que de touche de Paris.]

£>f t&ío uifftdcnt batb been saiD bct'ojc.

f Et que nul ne sac' auneuXjCroix^e firmeaux] tc^Wto

tepealCD bp 2 1 . Jacobi régis, cap. 2 8. versus finem.

If Et nul mett pierenore , si il ne soit naturel.] e«nte'

í self stoncs sliouionot bc fet fn solo, fo ftíc eno íbat fbc subtett OioalBnsí be oarf'

tieotberebp.

f Que le droit & le Seigniorie de la Coroneíàvesluy soient

per touts.] ^ereis offreo iatt occasion fo fpeabe tobatpjooístfw*^

batb inBlberanD golo, ano firlï ano pjtncipaUp in raafefngoswnrçtatw

iDftbfntbelRealtne. ' _h-
pio.com.jK. 3t ie safo bp tbose tbaf tnere ofconnccll toffb tbe l&tog in tbe cateotfte sp^

tbatitoofbpertainetettieatng onclptoput a twtoe fofbc coine, anïtom*

tijc pjíce of tbe quantftp , ano to put a piint to it ; toM tans

coinc (s cnrranLfoifo tnncb as tbe iSfng batb Itmffeo. iMoje Wf™,5

letuBTEnSbatourancicnt aatbo;s ano fltts of garliament ^^ZZ

enacteo concerning tbe atonies of <E nglanO in génère, ano íben stjau w *

ter conceite of tbis opinion. " 0r.

Mut op. j. ftty jp{rM) tteatmgj De$ A rticles per veicls Roys ordeins, BW^J,

dein fuit que nul Roy decest Reaime nepoer changer fa money,neimp3 r (j

amender, ne autermoney faire, que de ore ou dargenclâns lassent <k10

Counties,tbatis»toiíbonfaiTentofî9ariianienf. -

.„, , ., 5Foi fbe better unoerttanotog bereof, ano of fbat tobicb ftall beW ' Z

Euolfck^iV»- ia t0 be un0ettt000,Qjjod metallorum fine seprem fpecies, viz. Aunrni^^

Geo.àoricol. tum'^s. sive Cuprum (sic dictum, quia primo inventum ^CJ^10

lib.io.cap.i. num,Ferrum,PIumbum,& Aurichalchum. j]ìotoas fo tbemalW1»^



Cap.20. Artkulìsuperchartas. jjj

Mobp tbe lato OfëngtanO are subDfóiDeO inmetallum légale, sive verum , & ~~

metaUum illegicimutn sivefalfum. aho tbia subDiíjtOon appcarctbbofb bp 3û of

jparllamcnt,anObpourï3oolic(5.

Quicunque in emptionibu» & venditionibus obu'um feu quadrantem legalíi Statutum dedi-.

mctalli, & debitam nabentem formam rcculàre pníùmpserir, tanquam regùe missione denari-

majeltatiscontemptorcapiatur,& incarcerem detrudatur. 13ptbÌ6 2tt (t ap« oru™,*n-10-B.i'

pcarctb, tbat no sublert tan be cnfojceo to tatte (n buplng o; seUing, 03 otbcr pap« Vit-Mae.chart.

mont, anp monep maoe, but onelp oflatofoil metall, tbat (0, os siltocr oj golo , aa •

tfjc $irro> batb tolD pou, ano bp tfjf a (t ia pjotao.tbnt baWng respect to monep,

tbcre (0 an unlatofnU tnetall,anD tbese be tbe otber fibe.

SChemonpofcÊnglanDto tbe freasureos et nglanD,ano notbingio safo tobe

freasure trobe bat golo ano tilbcr.feee tbe tbiro part os tbe 3 n ttltutea, cap.'Trea-

luretrove. iìnotblafa tbe rcasontbat tbe ïLatoBotbgibetorbeliùignifnegof pl:conM'

golo ano Citer, tbereoftomafee monep, ano not anp otbcr metall tobtcbasubtect K^"?^

map baoc, betanse tbereosmonep caraiot be maoe, no berces tbere ta great rea> «mmZi™

son, sb) tbe taiue os monep befng tbe measure of ail contracta, «. (a <n effect tbe »iium legaìe,

talueoseberpman. anDberetoirbagreetbtbebookctn 3.H.7. Quod iile qui fa- p<»diu,8c sonm.

cic monetam contra ordinationem,&c. allaiatam,viz. alcamino, vel aliofàlso ' ^•7-«t>i supra,

métallo, p rodicio est, tobere ail tbe sato fioe base mefalo (ao to be put In tome) guÌv7& V4

are oeemeo taise metaia. Bracton caiicttj monep maoe os tbem monetam repro- »p.7. '

bam,& monetam falíàm. Bract.lib.j. fol.

2Eo omit manptbfngo tbat mlgbtbe sato to tbe samclnfenf, ano to confirme *!*•..,

tbfopomttoítbanactofparlíament maoe íntbeis.peareof tbe «igné oftbat ««w**«••»**

toiseanbl){cto)(ou0llimg Edward tbe tbfro, in .tbese toojoo: «Item.lttoaccoi» »í.B.i.caP

" dcd, tbat tbe monp ofgolo ana fitoer tobltb not» (0 currantfgall not be impatreo ? h. ? . it«. 1 a «

" in toeigbt,o» allap.but ao soon aa gooo toap map be founo,tbat tbe same be put in S" ,thc lh;rd p-ri

« tbe anttent ttate, aom tbe ôteiltog. SSSS"'

œptbtoaatbîeetblngoareto beobseròeo : i.SEbat tbe monep of flEngtano btm^Jni

must eftberbeof goloo) filter: i. JEbat tbe carrant monep of (Englanocannot certaine eoin,*r.

be Impatreo ettber fn toefgbt o? m attap t 3 • s:bat tbe ailap oftbe sterling toao tbe

andent cnrrant monp of ©nglano. ano beretoitb agreetb tbe flatute of 9. H. $ .

15p an a tt maoe.not tn p)int, (t (0 emuteo,tbat Olt>er sljall be totneb accojofng Rot.parl.17.1. ?

totbeoloesterltng In pofje.anoallap, tobe carrant amongtttl)csublccta,ano not mj.

tobccarrícoot)cr,on paiiie ofocatb. anotftbe JFletnings fball tofne tbeir ffltier

atcojoinglp, tbat tbe famé be carrant amonatt áperebanto, 2no tbat tbe sterling

monp toao tbe ancient carrant monep ofCnglano. SCbat fntbe rafan of E.i. 1t.ot.fin.aA.1t.

tbere toere o t bera toblsc ìnoniea caìico pollaroo, Crocaroa, jstaiotnga, GEaglee, *v '„

îleontneo, ano bteepingo artificiallp maoe of lllt)cr, copper, ano snlpbur, ano pet ^°{s;^nE'1îl0î.*i'

currint toitbfn tbe IRealme ; ano so; tbat ttoo pteceo os tbose rnonico toere bat of

tbe Mue os one sterling, Sing E.i . bp bte p jodamatton utterlp so;bao tbe same.

anO pet to loobe fometobat Wgbít, Matth. Paris 3 ?.H.?.pag. Denarius An- «« Matth.Pau».

gtix quinominatur tterlingus rotundus sine tonfura ponderabic 1 2 grana fru-

menti in medio fpiez , & 2o.dcnarii fàciunt unciam , & 1 a.unciz taciunc li-

bram, &c.

anfl pet fO aseenO to fOîmer fmttO.Hzc funt jura qux Rex Angliac folm & fu- Inter H.i,

per omnes habet in terra sua, &c. viz. murdrum/alíâria moneta: fux, incendi- «p:"-« j«»

um.hamsockna, forstall',Firdinga,flemen firmar,pra:meditat' assultu$,robe-

ria.&c.

iBut 3 toill Désire tbe stnoious JHeaOer f0 cast bte egea npon tbe latoea befoje

fbeConquest. *

Si quis nummum corripuerit, ci manus íêelere violaci prxciditor , camque Inter lejei 1^

prece vel pretio redimi nefa s esto, &C. _ thelstani rejii,^

In dimensione & pondère nihil esto iniquumrfb iniquitate deisceps quifquc ^J4a onutí'

tempérât, ftc. regíi.capt-

anomelrtng oftbe 5000 monfea oftbe îlealmcann nltcrins tbe famé info base 7.E.icap.i»-

coine toao oeemeo tn îjjarlfament amongst tbe rest of tbe calamitieo tbat tben

sell upon tbto K calme, ano tbat tbe lato to tblo, tt to best fo; tbe i3 fnjj ; soi bp tb«

fttet tmpafrtng
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tmpaWngoffbecoíncoscínglano cffljer m toefg^t o? fn anap,HjeïmaM

grcatett lotte bottj tn bte otone reoennca, foîteftom, anoMÊ*SmEZ

ífsualnattonof bts fobtecîfl : foj tbe Btng tanncber berftb, ostí7íte«

safe, tobcn bfe subíctto bc poo jc, ano tbe flncncffc ano çooontlTc of bístotnetsiii-

ter magnalia & regalia coronar.

if.E.5.cap.4o. flt t&e afoîetnft jparlíament os 15. Ed. 3. anotbcr cicelltrnt latotoas maot (u

fbefe tDojOfl : " Item, tt (0 aaoioeb ano affeníeb, tbat t(jc monteram otbcr b»

« Dm s ano minístcrs of tbe monep (bail recette plate of gato ano filtter bp tbe

" toefrgbt ano not bp number ano tn tbe famé maner (bail Dclibct ttjc monp,tobcn

" tt ûjallbc ìnaûcbp hietgbt, ano not bp nnmbrr, tofthom oelap.

ffîoetn Elizabetn (Anglix amor) finbtng tn tbebegtnntngofbcrtatjm tome

Copper monep, ano ail toomucb ano agnfnlt lato allapro , amonçtt m:np ctbrrs,

r cfojmcb tbe famé, as upon ber SCombc tnMettminfier tt appearetb, Religio

reformata, pax fundata,moneta ad íuum valorem reduòta, claíïìs infïrcctiirara

apparata,glorianavalis restitura,rebellío extincta,Anglia rotos 40,annos pra-

dentillìmcadminiítrata, ditata>& munira, Scotia à Callis liberara, Gallia sub-

levata,Belgia seítentata, Hispania coercita, Hibernia pacata, orbisqot tern-

rnm íêmel atque iterum circumvagatus.

pl.com. in tfae /ìoto fo; tbe tìíngo pjrrogatiíic (n tbe mines oj teints of golo ano fillser

case of the mints, (f0; be jjat£ no pjejotjattoe In anp otbcr mctall) poo map reaDc at large In fte

Bract.íifísoi. e^e °stbe minte. 3f ponoesire to rcaoe otbcr autbo;fffe8 not ctteo tberedeAn-

iii.b.Flet.lib'4. rifodinis,Argenti fodinis,& aliis mineris.ponmaprfaBeBracton, Fiera ttjtRc-

op. 19. Glanvìi- «iiíer.ano otbcranríent atrrboîs, ItctojOí" ano IBoofe-Calts. ano to Ws poo

lib. 1 . «p. 1. inap aOOe n K rco ?t> tnbfcb toc la tclp foanb ont.

Mich.3 j.e.i ^rot. *Patrjuí je[ Gne fr Xxvi dit Minetarii apudAldeneílon mfÌMaUrftr

110 coram Kege» *< r ■> ..' , y

Derby. Rot.parl. Henr de Wbiteby,ey J-oannam tixorem quspro eo quodjucadermt srmti u-

î.R.i-niMjju- as ap„j jildenefion vi fr ormis,fr eas aíportaverunt ad vtlatiailxtyC.

foUo.^y-aín/j Ipfi dicunt quod tenent mineram de Aldeneston ad firmamdcDim'

4}.e.?.j 5-&c. dicunt quodtalis ejl libertas miner£pr£dii~Ì£,quod minetarii ejufim nnai

inbâ'rîco Nbi'ja f°ííunt cafm bofeum,cujufcunque fuerit^ropinquiorem fr utilmmwHS-

Cumberl. gente£ frxdiíte miner£,quam invenire contigerit. Etq»dSu»tmn

Aldeír^str|e"t<le f°fi'nt CAterefr0 voluntatesua bofeum illum ad mineram timshúmb

i-ibemteTmine- fundendam. Et licitum ejl eu capexe bofcumillum ad sdificandiim,è

dum, fr claudendum. Et quod licitum ejl eis bofeum illum dm mmpismix-

r£ pr*dttt<e prostipendia fuis. Et etiam licitum efl divitibus ejnfdimmm*

darepaupertbus de bofco tllo adfustentatienemfuam quantum wíîfH*<»*"

cunt?quhd^qui4pra:dicítts bofiits fuit propinquior fr utilior cwim^f^

ipfi invenerunt,ipfiJúcciderunt bofeum pr&difium adcmhmttfaÚW

dendam mineramprœdttfam, fr ad sdificanditm, claudendum, b■

pauperibtts fr mini(Iris ejusdem miner£ pro flìpendiis fuis,fient fTmin"1! •

Dicunt etiam, quod non est licitum aliquibtu dominis bofeorum Wf* *

minetarii inceperint fuccidere in bofits illis ad mineram frd&Hhr'f

ditfum est,aliquidde bofeis illis vendere, nec dare, nifi tantum indtc^

tionabilia eftoveriasua. Et dicunt quod ipfi fr ^ntecefi fui, »'mt *T

Régis in bofeis vicinis quorumcttnquefuerint admineram tali ^'fj'^

Àtemporeque non extat memoria, unde bene advocant quoi ¥' rlf £í

. pr£dicríum bofeum ratwne ejusdem Itbertatis, fr non contra ftcn»^'

Henr' fr tfoan' bene cognofeunt quod licitum. est minetariis f^'T

depropinquioribus & utilïoribus bofeis ad mineram Régis ardendu» (f !

dendam, set dicunt, quodjtltraneceffaria fuffìcientia dt»inffi»M&"

dam fr fundendam,vi & armis bofeum fuum ad valenttam xl.u-{*ía0'

vendiderunt, fr afportaverunt, de quo méU proficui admineram

Hit, nec adejusdem miner£promotion*». Et quod ita fit^ctuntf^

IX.
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raiur s WM& /î fo/f*fe fUe ejr &i departibus Mis destruantur, & adalìqita dia

inde facienda,quam ad mineram praditfam commrend (frfundend\hoc erh

addamsmm Dernini Segis ; pet' judtc st minetarii pradiffi adprxmi/fa qu/t

allegantfum in manifestum damsmm Domini Régis redundant, admitti de-

béant,à"C. cum deflrutfis bofcis illts cejfabit minera Mius profcuum, rjsc. dies

dot' est in tres Pafctí rfrc. d fil -

Modo reddit Oxenford Ix.li. ad numerum de î0.in ora» (ï.) ad nutncrumde enfordstt.ora

xx*'. in tmcia>sic íntcrpretatur in lib. Abbatiz de Eurton in »com" Staff. Oxcnford. te Stí

' Mnneta appellata elï> quia noi monec ne qua fraus in métallo vel pondère

fiat :b Pecnnia àpecudibus est appel lara^îcut à juvando jumcnta dicta iuntjquia JJjT'7 *"

In pecndibus univerlâ antiquorum fubftantia constabat : Antiquiffìmi non dum a dui faerzqnx

auro& argento invento, cxreutebantur,nam prius arrea pecuniain usu fuir, valent ja.*.

poftea d argentea, deinde « aurea sublcquuta. Sed ab ea qux incepit nomen re- * Montta undt.

tinnit, onde scrarium dicitur, qnòd prius xj fuit in usu. Hxc Isidon». Etnic. î"

f Núi^tfut ira ri ró(uv>hoc cstiâ lege o in u commutato.quia cum antea permu- ^ p«iSiwídf

tatione mercium hominesnti solcrent lege, lege uíusnummi introductui eíì. t unde»s,vide

ê>ome Detttctb it, à Nutna Romanorum Rege, quia ipfc primus imaginibus no- Cesan Commcn.

tavít» & tituio nominis fui pratseripsit. £Dt&erfl fnl8glne,quòd dicitur nummus, d Argentea ft-

^TlrWT^' 4 •
Panis Wastclli de Ferlingof (t) quadrantis,denvatur à vetbo Saxonico peopb- /"Nummus nnde.

linj,percontractionemFcrling. Fnlmgusunde,

OTljere pou reafledeauri fodinis nnDargenti fodinïs, ft faafftmieO bpiPct' Stat._dc ji.H.j.

rfj mta tljat ftate traOelleD foj goto, tljat tbere are filter mtneo, tljat (s , tbere t* Am Pani»»*c-

oate o) folle os silter DfggcD eut of tbe eartb, ano ont ofttjat bp art fs filOee trleo,

bot íbere (a no oare o; sotie ofgoio, bot ft f a golO ojígtrtallp in smallcr pfecta aa ft

toc re Duit, totjtcb being ta.H)co ootone to ttje ujoare , (t fa founû bp tbe peltoto'

neffe Of tt)6 toatcr.anD tbt0 ÍO tonfirmeu bp Job ; toi be faftl), Habet argentum Jobi,a.»«.vcr.i.

venarum íiiarum principi 8r anro locus elt in quo conflatur : feurelp, tbere (0 8 v

tente to; tbe fitòer.ano a place to) goto tobere ttjep âno (t, a no foon aster, Locus

Sapphiri lapider eius, & gleba* illius aurum ; ttonca of ft are a place Of &8'

pbtrea, ano ttje DoS of tt ta goto. Ano pet to} otfifnitton laite ft to calleo auriso-

dina.

ÌFo>Stannum,2Cfnne>(fnglans batb of antfent tfme fumfûjct) otber cotm> piodorusSicu-

rrtea, tìotb farte ano neare, aaponmaprcaOefn Diodorus Sicuius , tobolfteofn }(J "íf**"*'

Augustut tinte. 16 ut Polibiut, tofio tojoteabout ttoo bannjeo pearea beto}eotm> P0oll^ulS)llb

afftrmcD tbía lflanotobeabunOantlpao;et) UJtttjtfnne ; 3nD toe batctabtnttje

gratter Ifbertp berefn (to oeitçbt. if tue conto, tbe lReaoer; to) tbat berctottb toc

condnoe tbía lait Cljapterof tfjff excellent parifament.

■ F

Eccc 2 Statutum



Statutum de Asportatis Religiosò-

rum, editum Anno 35.Ec!w.i. apud

Cariíolen.

NUpcr ad notitiam Domíni Régis cx gravi querda Ma-

gnatum, Proarum,& aliorum Nobilium regni fui per-

vcnit • quod cum Monasteria, Prioracus, & Domus religiose

ad laudcm & honorem Dei , & ad cxaltationem iancts bccle-

si* per Rcgcm & progcnkorcs íuos, & per dictos Magnâtes,

Nobiles, &eorum antecessores fundata fuissent, ôc terrae & te-

nementa quas plurima essent data pcr ipíbs dictis Monasteriis,

Prioratibus, &c Domibus,ac viris rcligiofîs in eisdem Deo ser-

vientibus, ut in hujuímodi Monastcriis, Prioratibus, ôc Do-

mibus religiosis, tam Clcrici quam Laici admitterentur, iccun-

dùm íùarum iufficientiam faculcatum ; & iníìrmi ac débiles

sustentarentur, hospitalisâtes, eleemofynarum largitiones , &

alia pietatis opéra exercerentur • & pro anîmabus rundatorum

prsedictorum, & hsredum fuoruro fièrent in eifdem : Abba.

tes,Priorcs,& Custodes eorumdem domorum , & quidam

eorum íuperiorcs alienigenac, utpote Abbates, & Priores Clu-

nacen', & Praemontraten',, & sanctorum Augustini & Bene-

dicti ordinum, 5c cacteri qui plures altcrius religionis & ordi*

nis noviter pcr íìngula Monasteria , & domos eis íubjecta in

Anglia, Hibernia, Scotia, & Wallia diversatallagia,census,&:

impositiones insolitas graves, & imporrabiles, Domino Régi

& Magnatibus íuis inconíùltis,fieri statuerunt, & pro suolibi-

to ordinaverunt, contra leges & conluetudincs dicii regni. Ex

quo fit , ut numerus religiosorum & aliorum lèrvitorum ìq

hujusmodi domibus et locis religiofis per tallagia hujuímodi,

ceníus,et impositiones oppressis, minuitur cultusdivinuSjCt

eleemosynae pauperibus, infirmis, et debilibus íubtrahuntur,et

salutes vivorum,et animac mortuorum miferabiliter defrau-

dantur : hospitalisâtes, eleemofynarum largitiones , ac carrera

çessant opéra pietatis, ficque quod olim inususpios,etaddi-

vini cultus augmentum charitativè sucrât erogatum , jam in

ceníûm reprobum est converíùm. Undc practerea, quaeprac*

termittentur
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termittentur, fcandalum non modicum crescit in populo, &

damna innumera, et cxhaeredationem fundatoruna prardicto-

rum,& haeredum luorum, procul dubio pervenisse noícuntur:

& adhuc vcrisimiliter prsfumuntur pervenire , nisi tantis &

tam gravibus detrimcntis céleri & íalubri remedio obvietur*

Considerans igitur Prafatus Dominus Rex sibi & populo soo

valde fore damnofum, si tam grandes jacturas & infolentias

sustineret diutius íub difsimulatione transire.

f Voleníque ideirco Monasteria , Prioratus , & alias Do-

mos religioiàs, & loca in regno 8c terris dominio suo íùbjcctis

constituta secundùm voluntatem & pia vota sundatorum

ipsorum manutenere & defendere, & contra hujuímodi op-

pressiones de congruo remedio providerc de caetero, ut teaetur

de consilio Comitum , Baronum, Magnatum, Procerum, et

aliorum Nobilium, 8c regni fui Comitatum in Parliamento

íùo apud WestmonarV die Dominica proxim* post festum

Sancti Matthias Apostoli anno regni fui habito ordinavit 8c

statuit, ne quis Abbas,Prior,Magiiter,Cuítos, íèu quivis alius

religioíìis, cujuícunque conditionis , aut status feu religîonis

exstat ûib potestate et juriíclictione íùa constitutus, cenfum ali-

cmem per siiperiores íùos AbbateSjPriores^MagistroSjCustodes

leligiolàrum Domorum^vellocorum impositum,vel interíè

jpíos aliqualiter ordinatum extra regnum et dominium fuum

íub nomme reddinis,taìlagii, apporti ièu impositionis cujuP

cunque, vel alias nomine excambii,venditionismutui, velal-

terius contractus quoeunque nomine cenfeatur,per fe vel Mer-

catores, aut alios clam vel palam , arte vel ingenio defer vel

tranlmittat, íèu deferri faciat quoquo modo, nec etiam ad par-

ces exteras íè divertat causa viiitationis, aut alio colore qu.-esito,

uc íìc bona Monasteriorum et Domorum fuarum extra re

gnum et dominium predictum abducat.Et si quis contra prac-

sens statutum venire praefumpíèrir , considerata qualicate de-

licti, et regiae prohibition is peníâto contemptu, graviter punia-

tur.

If Practereainhibetpracfatus Dominus Rex omnibus et sin-

gulis Abbatibiis,Prioribus,Magiítris,etCustodibus religioíà-

rum domorum et locorum, alienigenis quorum poteltati, fub-

jectioni, et obedientiae domus eorunndem ordinum in regno et

dominio fuo existentes, fubdunt', ne de casero tallagia, cenfus,

impositiones, apporta, feu alia quaecunque onera aliquibus

Monastcriis,
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Monasteriis , Prioraribus , scu aliis domibus religiofîs cî$ (ut

prxdicitur) fie fubjectis imponant, seu faciant aliqualitei afei-

dere, & hoc íìib foris factura omnium , quie in potestatesiu

obtinent, et foris facerc poterunt in futurum.

IsEtiníùperordinavit Dominus Rex & statuit, quod Ab-

bates Cisterc, et Pnem' ordinum aliorum religiosorum, quo

rum sigillum in custod' Abbatis , & non conventus , prius

residere tantummodo confùevit, de caetera habeant sigillum

commune, et illud in custod' Priòris Monasterii seudomus

et quatuor de dignioribus, et discretioribus ejufdem loci con

ventus, siib piivato sigillo Abbatis ipsiusloci custod' dépo

nent. Ita quod Abbas, íèu Prior domus cui praœst, per íè

contra aliquem íèu oblig' nullatenus poísit firmar sicutha-

ctenus fieri confùevit. Et si foríàn aliqua feripta oblig' dona-

áonum, emptionum, venditionum, aliénationum,seu aliorum

quommcunque contract* alio sigillo, quamtali sigillo com-

muni, sicut przmittitur aistodito, inveniantur àmodo sigiJJa*

ta,pro nullis penitus habeantur, omnique careant sirmitate.

Cxterum intentiohis Domini Régis non existit Abbatcs, Prio-

res, & alios religiosos alienigenas per ordinationes Ôc staruta

expreíïà íùperìus ab officio visitationis in regno & in dominio

íìio exercendo exeludere, quin per íè ipíbs vel alios, Monastería

& alia loca eis in regno & in dominio fuis przdictis íubjecta,

juxta officii fui debitum in his duntaxat quae ad obíervantiam

regularem,& ordinisíùi disciplinam pertinent, libère valeant

visitai e. Provifo quod illi qui officìum hujuímodi visitationis

exercuerint, nihil de bonis aut rébus hujuímodi Monastcrio-

rum,Prioratuum,& domorum extra pfaefatum regnum & do-

nium, prxter rationabiles et moderatas eorum exemplas,défé

rant, vel deferri procurant.

U Et licet ordinationum et statutorum pracícriptomm pro-

nunciatio et publicatio à Parliamento proximo prxterito usq;

ad praeíèns Parliamentum apud Carliolum in octabis íàncti

Hillarii, anno regni ejufdem Régis Edwardi 35. certis ex causis,

et ut cum majore deliberatione et maturitate procédèrent, rc-

maníèrit in íuípenso, Dominus Rex post deliberationem ple-

nariamet tractatumeum Comitibus, Baronibus, Proceribus,

etaliisNobilibusetComitibus regni íui habitum in pnernis-

sis,dc coníènfu eorum unanimi et coneordi ordinavit et statuit,

ut ordinationes et statuta pnedicta fub forma modis et condi-

ûonibus
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tiônibus supra contentis à primo die Maii prox futur in antea

inviolabiliter observentur perpetuis temporibus valitura:quod»

que transgressores ipsorum paenis extune fubjaceant annotatis.

SSbc rcason tobercíojc Ujf a parlfamenf toa0 boiocn at Carltûe, appeareíb bp

tjjctojttof parltamcnt atrected to tbe 3lOîD0,viz,Quia iuper ordinationem ôc

ftabiJimentum terri noiìra: Scotia:,necnon & aliis negotiis nos,& starum regni

iioílri /pecialiter rangentibus, apud CarJiolum in octab' lâncti Hillarii proxim'

futur' Parliamentum renere, Sec.

% bere lucre ttoo miscbícícs fccfojc tbc maftfng cftljts a et , bat boit» of fbem

tenoeo to one enù, viz. tbc gríeoouo oppression of Cbtircbc© ano Sponatterfcs;

tljc one from tbc pope, tbc otbcr menttoneo in tbc p jcamble,

JFOJ tl)C first,ln hoc Parliamento per majores graves deposira: fùerunt que-

rîmonia de oppreilíonibus Eccleíîarum, & Morasieriorum rr.ulriplicibus, & ex-

cortionibus pecuniarum per CJericum Domini Papa-.magistrum Wil* Telia no-

virer in regno indnctum ; prareptum est eidem Clerico de afleníu Comitum &

Baronum.nedec.TreroraJiaexequatur : jfoj íbeî&fnganD tbe lO^Oa aDfuOgeO

tt nAtïlMbat tbc pope ÛjooSD fabc anp profit of tbc botiscs of tbcir founoafion :

ano íbcrefoje tfct s a et oealetb not herctoftb,but tbc ìl 0300 probfbiteo bis collecta}, Rot.daus. 1 7.H.

ano lest tbe part? grfeoeo to Ws remeop bp p;obtbttíon,or otber remeop bp lato, |* m ?7- R?t-

aa baO been befojeano aster toaa usco .30 bp tbc 3Reco;D0 ano authoîttica quotcí RI,J"\ cí j^fc>

in tbemargent (amongst manp ottjcro tobicb arc loojtbp pour rcaDmg.mojcat suis de banco,

large appearetb ; ano fo mucb for tbat firtt miscbfcfe. SEbe otber miscbfcfe ap> 19 H.j.m.j. à

pearetb at larcefntbBpjcambIeJtDbcrefntbepope,b»Ofngsogreatpo,iDcrotwr 3?-E.j.tit.

tbc abbota anô pjtojo aliéna, baO a bano for bis otonebenefií. ItitfF&i'

' Sûhe Commona complalneagafnlt pjoOislons comfng from B ometobere* sik4.foiiio.bs

bp ffrangera toere enableû faftbfn tbfs ÎRealme to entopCBcclefiatticall ofg» RocPati jo.b j

nitteB, te- bp mcancs tobereofOailp almea fmc Deeapeo,tbe treafure of tbe îRealm nu.64 &c. to the

transportée, tbe secrets of tbe ÎRealme DiseotoereD, ano tbe Clcrbce toítbín tbe 11 Vro-'p»!

ÎReaimtmpoOertíbeD; ano tbat tbe pope baO in mott cotert toise granteoto ttoo ™!R.z.nu.'43. '

neto Caroinala sunOjp Cccleftastícall líofnga toitbtn tbe IRealm. ano namelp,to ».H.*.foL io.&c.

<£arotnallParagotsabooe iocoo.q|tark0pearlptare:tbeptberefo3erequireoftbe 4 H.4. rotcUus.

ìì »n« ano tLo)0a some remeop, for tbat tbepneitber couio, no; tooalo anp longer '

Irare tbose irrange oppjefftono, or elfe to bdp tbem to erpell ont of tbta IRealm 17

tbe popeapotoer bp fo}ce.2Ebe anstoer of tbe iàíngtoaa tbat be onDcrstooD toell

tbesc miscb<efe0,ano toilleíb,tbat bettoeen tbe Horoa « Commona some remeop

infgbt be sotmo, toberennto be migbt assent: berenpon tbe Hoioa ano Commons

Cent for tbia 3a of 3 -i • upon tbe liac complaint , tberebp fo;btDOing,fbat anp

tbíng tbonio bc attcmpteO,0) bjongbt into tbe U calme , tobicb fbotito teno to tbe

btcmiQimentoftbcUingaprerogatiOe, 0? in rjcinotec of bÌ0&o)O0O2 Com<

nrnn, ano so at tbat tfme, npon confiocration baoof tbts ílttof j5-'': i-ansifo;

furtber remeop.an a« of pjoOifion toaa maoe, , . E stlt unic

aisotbe &tatutcofî5.E.3- maoeagalnstpro1jifïon0,refert)ation0 «e rctitetb » "2$:.E.j.de

tbts ë>tatute of 3 5.E.1 .ano groanoeo tqat aa upon tbc famé. è>o as tbís da (30 provisot* pet las-

pou map percetoe) batb been of toerp great ano bígb acconnt» 8no noto let n0 per» scnt d" Counw,

5letbetoorO0tbercof. Ì?mZ.

HEx gravi querelaMagnatum,Procerum,et aliorumNo- Îjêí/Síûh

biliurrvregni.] 3tf0recfteobptbesato a<tosa5.F.?.tftattbt0 flttof ?y.E.i.

to :s maoe at tbe pétition of tbe Commtnaltp of tbe K calme ano bere tt <s saio, 8c auters Gran-

expravi querela Magnatum.&c.anO prtbotb lïanOtoCll togetber; foj l&nigbtS deesdesCoun-

oftbe febfre, ano otbèr <P cntlemen oftbe bouse of Common0 are íntluoeo unoer

ttjcse too;O0,aliorum Nobilíum : fojNobi;iras eítduplexjíûperior & infenor ; of Stócfcs.

soperiorbelongetb to tbe ilojoa of pariiamcnt,.ano inferìorfo ï&nfgbtaano 7 E.,.de RCiig!-

O cntlemen of narre ano blouo, tobo are in tbis M tcrmcoNobiles. osis. w.i. in the

if Quod Preamblc-

p
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4 R.i.nu.i;.

% QuodcumMonasteria, Prioratus, & domus rcligia-

se, &C] $crc ta rebearscD tbe cnO of (be érection cf religions Wíb.vì;.^

Jauacm 5c honorem Dei, & cxalrarionem sanctar Ecclesix perReg«n'íipt04

genitores suos, & per dictos Magnâtes, & Nobiles, & eorum antecessoro fon

dit» fuissent, Sec.

f Quidam eorum superiorcs alienigenar.] 3t appearefb fa i

$arliament îRoll.tbat tbe Clergp (tobercof iSjloja aliéns toerc part) baQ a tljíto

part ot tbe possessions of tbe Uealme, SLtjcsc abboto, £;io}e, ana î?;(o;clrí

Rot.p.1.1 1 .r 1. aliéna toere fusrlp complatneb of, as bp tbfa 3st appearettwnD manp rimesopw

nu. &13.R.1. ifte complainte fafrepjomtseo toere maoe sb; reto)tnatton> bat no amentnneat

niM9 tot.patL«. £onlD be ja0j tjjj tí)e? tocre tafeen ate»ap , ano tbclr posscttíona giben to ti» fi(ng

% i4HU<ap7 tn?a«ofî0ar«ament. ^eetqeparttamentî!loUaof4.H.4.an0i.H.ç.

& Rot.pari. 1 H. ftotc, ttjcsc pitoj&ano J3)fo)Cssea aliéna toere $o}mans> ano Irtnctmea,

5.1111.3S. 11.E. anD intime ofinarre toftb jffrance, tbe lasng bp trjc common î. ato minbt anooíD

4.44- 58 H.6.34 fetsetde potTelTions of tbe ^)to}0 alteno tDftUtn tbfs líl ealm into bis banD^tofn)'

ÎÎ'e 7ií C* «oianpotficeJíc.&«tiiettatateaot7-R-»- »î.R-*. i-H.j. afiainfi ^rtnetmen

1 4 e'j • 1 1 .4io.e. anD alí c « 0> t0 recette a; b.íbc anp 15 ene fi ce in C n glati d,

j anouity »4. «j In Anglia, Hibcrnia, Scotia, & WaUia.] f8) fecotiint, set

%ìg.ìt. i4.H. bíbeM recojoo ano atttbojttles in lato. Roc.Parl.Paicfr 1 1 .E.i .rot.i. & mu.

4.J7. »x.B.4.44 magnum placitum inter Regem de Norwey,& Regem Scotii. Rot.Vase' n.E.

*i.rt.7.7 7.R.* i.m.ij. Trin" »î.E.i.coramRege,rot.6. Norff. RobertusdeTony.îic.Miá,

etp.n.i3.R.i. 3?.E.i.coramRege,rot.ia7. Scotia. 2S.E.X. t^e lesfer« ef ail tbe i^obfjftp of

'-"J"'- ènglanDintbcnamcoftbemscltìea, anoof tbe tnbole Commuait? ta |9arlB<

ment affembleo to tbe J0ope,aDuplicacbJbereof onoer tbe CeaUe- remaíne to ttje

Ôrcbequer, tobicb tue batHseen, anoa nppbJbereof toebat». 3n tbe sanw peat

reqpe also tbe î&ingo lestera to ttje pop*, tobkb Waisingham refteatiethpig 49-

• anonje 3io}D0 tetfere, pag.54. iReaoe also Wal(îng.pag i7-&c. totimRv

np moje ntbojo be cíteo, & pag. 3 1 , 3 » , 1 1 1 , 1 3 8. & March. Westm'|»g4J0.

428,443,452. &c. Holl.fol. 116,117. Policron. Jib^.cap.jp.Stowiîoj.Fox,

169, 34i.Ror.ParI.i4.E.3Jiu.i3. Star.2.& 41.E.3J1U.7. fceefa tbe ^arna<

ment îRolla, tn eberp JDarWamcnt petitiones Scotix.Rot.pat.10E.3 j.part

cornes ArundeJ,tVc.Brit.fol.»ï.a.b. 6.E. 3.1 8. 1 .E.3.1 7-per Cans 8.H».com'

claim 1 3. 7.H.4.corody 7. 1 3.Hen.4 4.& J. 8.Hcn.j.4. 7.E4.Ì7. Fond'csc,

fol. 17. Pl.com. 126. Dyer ij.EJ.inmanuscript.

f Diversa tallagia, ceníùs,& impositions insobas,gnva

& importabilcs , ôcc] &ee fbt exposition npontbe fetafntí of Wag«

Cfiarta, cap. 30. tnben tbe fttng began to ose tbe toojo os tmpoûtícn M t»e f«

tbe firtt ftatnte tbat toc remember,toberetntbía toojo imposition tmsotw

obserbe toell from tobom It came"; ano fbcrefoie bere tbese Impofitlone te taP

insolitx,ano tbis tooîO Novitcr.&c.erpîeffetb so mutb;ano betanscW'WJ2

«ccnSomeBanOnetDlp imposée, tbcp toerc graves ano imponabiicanîiaîîi1'1'

tbe laines ano enttomea oftbe Ucalme.

1Í Contra leges& conluenidines dicti regni.J Çntlunw

r«tb, tbat fallagea, aSeffemento, o> impbÛttone,setbpanp sapertoar.foîraÈcw

o> otber, ettleOaftitaU 02 SCempowU, aponbia mfertoar.o» an?
fbep babe neber so faire pjeferta, aa to reeober tbe bolp ìLan9,tt. m «^l,lnïW,

labj ano enttome os tbe bmgoome of œnglano. „,F ,

ano bere ft la to be obserbeo , botn tbis 3<t batb ffnce tbe 1 7.Fef>n2i

Mr.pui.i7.E.;. 5fenbealttoftball; roiattbatpeirea bwntb of tbi* ôtarotetuasteetfe». «g

ubi(upra.nu.js,. foîbao tbat anp tbtng (bonlb be attempteO 0} bjoagbt into tbe îRealme - wj»

tbottiotenDtotbe Wcmíûjment of ttje Htng0 jpîcrogatitw,o>foW«to5ll"l,M

^ojûannocommone.tobtcb noto ta tobollp omltteo,

r i.H 7 cap.í.

accord.

Accipe nunc horum insidia/, 8c crimine ab uno

Disccomne«-

ìorum ìniidiar, «

—-pistais—
fMinuiwr



De Jfportatis fyligioforum, . 5S5

«U Minuitur cultus divinus, &c] cbat acts of parliament batiè

b:cn maDe at tbe pctítíon somctimc of í^c nobles , manp tímcc of tbe Com<

mons, ano of tbe îlojos anD Commons in causes <fc cdenatHcall foj tbebonour

of ú3oD,fo) aDtoancement of DlUfne too;ttíp, to; tbe Instruction of Oodo people,

anD maintenance oftoo;Kcsof ptetp, ano tsjc Uke , appeacetb fnthísíìct , anD

in man? Ofljer #110 Of parliament : tO) Reges qui lerviunt Chrilto, saciunc le-

ge$ pro Chrii^o. %d oinfr tbe anefent dtatutes maDe in partfament befojc tbe

Conquett of Natter Lambercs cous on, toc toíll récite some feto tobícb tball sus»

fiée In a matterso fréquent anoebtoent, w.2. 13.E1.cap.43. 2i.E.3.foUo.

tbelSIÛJopof /ìojtofcb btetase, 2S.E.;,cap.2 2. 25.E.3, Star, de provisoiibus,

î7.E.3xap.i. 3<5,E.3.cap,8. jS.E.j. Stat,;.cap.i.&: cap,4» 45.E.j.ca(",3. Rot.

ParJ. 5i.E.3.nu,i j, 3.R.2.C3.3, 7.R.2cap.i2. 1 a.R.î.ca.i 5. 1 3.R.2. Stat.2.

cap.2.& 3. itf.R.2.cap.5. 2.H.^).cap.3. * •4* 4-H.4.cap-i î.& i 3. 6.H.4.cap.i.

7.H4.cap.<5.& 8, 9.H4-cap.8. i.H.j.cap.5. 3.H.5.CJP.4. 2.H.5-cap.3. î.H.

j.Star.2.ca.2. 4.H.5.ca.<5. 3.H,7,cap,<5, 1 i.H.7.cap.S. anD gcnerallp, ail fetst*

taies fbat tatee atoap pitolleDge anD benefit of <£ lerçjp ano ísanctuarp.

f Sic quod olim in uíùs pios,& ad divini cultus augmen- ]£^c^*2'

cum charitativè fùerat erogatum,nunc in censum reprobum est

convcríum.] 3s ft be obserbeo oftobom tbep are fpcben.íbefe toojDs are fljarp

anobftter :fo;,aaa rcpîobatelsabjectus& creatus diabolo, fo a repjobate sense

ta an abícct anD OamncD sense,ano tbe liiic f 0 fréquent in parlfamcnta.toben anp ■ 1 .

fbfng (0 attempteo 0 ? Done agatnst tbe bonour of C 00 , tbe pjcrogatítìe anD Dig<

nítp ostbe ttfng, tbe latoes of tbe K calme o; tbe Cemmon tocaltb. Rot.Pari.

" 2Ebe pope, foiDttjers usurpations, te callco tbe contmon enemp fotbe&ing *tí.Ej.'Statr.

anDtbeîRealmc- nu.58.vid.17-E.

«Bpbîocagc anD unlatofall mcanes tbe pope rcceíbefbso muebof Ccclcffa» î-n^l9' nu

flicaU Dignítles in tbte Kealme, astsmoje tben tljc fàfnga toarres, tobo tben \ jl^'caiu,

toas , ano of long ttme baD been in an open ano cbargeable toarre tnitb jF rance. »,Jt4.

b j5ofc in tbe Koll of parliament of tbe ôtatate of p;ot)tso;0,tberc arc moîc c Roc pari. î0.e-

fbarp ano bifing toojûa agafntt tbe pope, tben in tbe pjfnt , a mpttcrfc often in •

use, but not to be bnoume o( ail men. mSTsw\

« ffibat tbe bjocars of tbe Qnfull Cftp of Rome fo; monep pîomotemanp Caí« Ror.pari.j i.e.j.

fífeo , being alfogetber unlearneo, anD nntooîtbp.to a tbousano parités llbfngs nn.ij. j.r.».

pearlp, tobere tbe learneo anD tooîtbp tan barDlp obtalne ttoenfp parties, tohere» 3- & iu>t.Pari.

bplearntngDecapetb. ^Í&L.

f DcconcilioComitumjBaronum^agnatum^rocerum, Smnabîl"

& aliorum Nobilium, ôc rceni íùi Comitatuum in Parliamcn- o^maiaoo-

_ ì O duct of new into

to luo, Sec] ^m ^ pÎCiatesare omfífco, ano tbis ôtafufctusa maoebp 'hc Co"rt of

tbe ûing,tbc #oblefl,ano tbe Comminaltp;anO it is obteeteD,tbat fbcrcfo;e tbis is *^"e,*c;i ,

noactofparliament, anDfoïautboîltptbcKoll ofparlfamcntinii.R.i-io

citeD, tobere it fs faio, tbat oibers iuDgcments toerc beret oso; c tmoone , fo; fbat

tbe Clergp tocre not pjesent. %tt tbis some bate anstnereo , tbat a parliament

mapbebolDcnbptbetilng.tbe OoMccano Commons,anDnebcrcalltbep;e>

lates to ft : But toc bolD tbe contrarp to botb tbesc, anD tti.il! mahc it mansfett bp

KccoîDsef parliament, tDbercinfoîtbebctter unDcrttanoingbcrcof, toc toíll

obfcrte tbis c jocr : firCtbat tbe îd tOjops ounijt to be callco to parliament : se<

conDlp^bcre Slde of parliament are gooD toitbout ttjcm: ano lattlp,tbat tb<0 2 et

of 3 5. E. 1 . is an 3ct of parliament.

Co tbe firff, ctjcrp ÏStuìop batb a ÏBaronp, in respect tobereof, secundum Ic-

gem& consuetudincm Parliamenti,bcougbt to bc summoneD to tbe parliament

asujelias anpof tbe j^oblesoftbe IRealmc: 3no Kketoise 2($.ai]bot0,anD tteo

P)(o;0 brt I5aronies, anD fberebp tncre rlso H o}Os of parliament ; ano toben

i^fff tbe
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fbé G?onasf crics tore ûtffoltccfijcï. c;Do toousc lost so mctip tnc»brtsfh-' h->

toerkes (n jparllamcnt. 15 ut feelng ft toas Donc bp autboîltp cf panunim' (t

toas no tmpcacbmcnt to ítjc pjoceeDtogs fn îparuament, 1

EotDe sc cono, tf î bep tolunta r t ip absent tbemscrbcs , tben ma? tljc fcto tbe

/ioblrs anO «lommona masse an sîtfoí ^arliamcnf Mítjout tbun as Vebtíc mp

effenoer ts to bc attntntee otbtgb treason , oj telonp , nno tbc ISlÂope abtrat

tbcmscltics anottjc flet pjorccD ttjc 3ct te gooo nnotctïrct.

ïi tfe i toise tf t br p be pjesent, a no refuse to c tbc anp bottes, ano tbe 2d p;ccctì

tbc 3 st of patUamnit ta gooO tottiiou! tbem.

£ltso toberc tbe bottes in parliamcnt ongbt to be absolut ceitijet Intfrc affirma

ftbe 0) negattbc, ano tbep g(be ttjcír boires toítb limitation oì conottiou, anouje

£Uî p}oceeD0,tbe 20. ts gooOjfol ttjcír conotttonall boites arc no boucs.

Of eberp of t besc toc toiII pjo&uce etamples ont ostbe Retojos anolRoUsof

JìarHamcnt.

DorCclausan. 2t a ^arltament botoen à die Narivitaris SaDcti JoharnisBjptisti,ÌD jA-

i5.E.i.m.i5- ptimanas anno 1 5.E.2. tbe pjclates, «lountcs, 13arons, ano C ommonsof ttje

ÎR calme ebarge &tr Hup.h Spencrr tbe fatbcr Carte os cafntbcOcr. an) Hngh

Sec vc:.m >gn. ij( s sonne Carle of©loceOer toitb manp b*cb ano bainons offentet , as tin 2tf

Cbirt.i.part talleO exilium Hugdnisíespencerpatris & rilii; tbc <!£ arlc0 anD Barons, petns

sol. 5*. of tbe 1\ calme, tri tbc pjefenec of tbe ïstog p20noar.ee faogement agafnQtbtmi

asbp ttje slet appearefb : IlnD aster at a parlement bolocnat£o)IUdicPas;!í

ìn j.septimanas tbc sato (uDgement anb attainocr agntnst tljem (bpt&cfclnp

eroibltant fabour totoaroo tbcm, tobote taboorítcs tiep toerc toas atuiulleD.'snt
Dors.daas.MaE. enc 0f tbe causes bwe , fojtbat tbc fole tisOgcmcnt toas gíben fBftDeuf ttjc )w

vm. 1 j • m une- ta{e0) toJjercaa (be fame bejng an 0f parltamcnt , ano entercD (ntc tbe par-

Itamcnt l^oll^as otbcr arts at tbat parlíamcnt tocre.ano tbe content et tk W

i.E.j.op.i. fljopoDotbmanlfcfllpappcarcfoj tbat tbrp toerc parties to tíjcttjarçc . -:noa(«

ter it toas aOfuDgea bp autbojftp of parlínmcní , tbat tbc salo iuìjçcnicnta-

gain st tbem boas gooo, anD confirmeo tbe famé ; so as fbcp tbat tcncio tut on*

outfìoeof tbeaOnullatfon, ano loofecO nottnto ail parts oftbe fo^na U> a»

Unctonettbí 2a of 1.1.3. mtgbtfjp.ao tbe ComatonflsasiUí ínWW

ii.R.a.

îR.i.st.t.i.cíî attbeparlfamcntboiocntat&cfbfro pearcofiatogRichardttesecoi«>al3fll

Rradt theSumte ipau çïbibtteD agafnst tbe Clcrgp toftfc manp bítter Idojos , to) tbc Ul tósposiitg

*l"gc- of tbc 2?fgnítlc3,£C»fiff£C0Jpar;sonagcs,Canoni;fes, |£>îrbetrtfl,aiJtrorbcr l5en**

fites, tobereof theg toerc patrons, anB toerc to íbcír gfft, tobercofmanp tncon'

Uenfcntcs foliote .0; tbe îSísflops ano otbcr Relates tabfng great otfne at i»t«

15nï, abscntcotbemselbes.tobcrenpon tbe !Strtg,apon tbecwiplsWifpW*'

mons, bg tbe aobtte ano common aOent of ail tbe ï.0^0 fflonp^P™m

Bill. ' •

Rot psti ? r i 3n tbc fame ^arlfamcnt grtat tomplatnf toas maoe of ttje HW"*2

nu.38.at40. ' mltJeobptbel5tsbopsanotbefe£>frttcrs;8notbe«aaona»ttlw

Scc7.R1.ca.!!. justices ofgeaccmfgbtcnqnfre tbcrcof.anoa f«^eofaComniiinon,«2'

tobe cnatteO; tbe Relates ano Clergp maoe tbeír pîotettatton

m satoJl5tll,to beare crtoiflons, «c. tenotag to tbe Wemtûjtng of tbeiw»

tbe Cburcb, «.tobereonto It bus replpeo fò» tbe i&mg.tbaf ■*t*»"*2S

pîotcttaUon.noîotbertoojDs tofbefrbeftalft, tljc «tog toonlD

to bis Justices In tbat case, ano ail oibet cases, as toas aseo tobe owie

paff, ano toas bonno to Doe bp bertue of bis oatb oone at bis C ojonatton,w

npon tbc act ano fbjmc osa Commission pasteo as bus oefircD. ^

Rot.pari. , . r. at tbe parlíament bflOen fn tbe 1 i.pcare ofRichard ibcfctono. JJ

z.nu io. n(ng of tfte |3arlíamc«t boioen In tbat peareibe 3rcbW0»op of**Í*5S

openip to tbe |3arllam«it a folemne pîotcstatton foj bmiselíe.

«I«8P of bis Pîobínce, tobltb be ocsireo mlgbf beentreo . an»

effest tobereoftoas.tbat albelt tbep mtgbt latofullp bc pîcfcnt In ail W»1

pet fo; tbat In tbls J9arllamcnt matters of freafon toere to bc cntrcaP«:W- a(
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M bp thc Canonlcall lato fftep ongbt nos to bc pjcscnt -, tbcp fberefojefcbseìifcl}

tbemtclbeí, latins tbcfr Hbertteo tb.-reín otbcrtoise : Cbc ÚUe prestation siio

tbe kìiitiop of Darcsmcano Carlf&e mrhe. attobieb paritamentc ctbcra C«=

tûtes tocre maoc, notbfng conccrnfngltfe^jmcrnbir, 89 tbe 7. Cbapíer foncer»

nmg ípcrcbanfc, tbe S.Cbapfcr toucbtng annuttfco, tbc 9-<£bapter apatntt r

3mposttfen0,tbc 1 1 .concemfng itecpíng of a (lises, te- att tobicb lucre gooD 1

perse .t statu tes , ana pet tbc pelâtes affenteo not to tbem.

íit tbe padtament bolom tn tbe 1 j.peare of Richard tbe secono, toben tfjcftoo , j.R.2.C3n 1.

îBillotoercreao.tbeonetntftleOa Confirmation oftbe statuteof pjoWsois, ano n-R : c^-.j.

tpcfojfctturcof btmtqataccoptctbalSeneBteanatnsttbat ttatute; tbe otrjcr hrtVid.i-H.f.ca.7.

tttlco tbepcnaltpofbímtbat bjíngctbtna sommons oj sentence of crcommunt=

cation oftbe pope agatnst anp persenupon tbe flatute os Pîobifoîo , anBofa'

pjclareerccuting tt.botbtoblcblStUotenBeDto rcsrraine tbepopes antbojitp,

tobicb bc claimeO <n Dispofing of(EccleCafttcall pjomotfons toitbtn tfcís ïlcalmr.

Sbc arcbbisliopo ofCanterburp ano |9ojhe foj tbe tobole Clergf» of tbett pao«. ^^"-'î-R-'-

Uinces rnaOc ttjcfr folcmn prestations in open ìûarlfamcnf, ttjat tbep tn no toise: n ' 4'

mcant 02 tooctio afsent to anp ttatnte o; lato in reflraint oftbe p opco antbojftp,

but utterlp toftbstooo tbc same , tbe tobicb tbeir prestations at tbe fr requettV

tocretnrolleo.ano pet botb ïStilo paffeP bp tbe fcímj,ïio}33, ano Comtnono, *

UiiJfcb arc in pjfnt. • '"■> • ,:;.:iíi. j. . •/.

ftet tbe ttatute ofi5.R.s. aní manp otbera. • .. -.ê> : ï- .. ••: . : .••;4i<,V?M'

. 3ti8enastcobptbeî8inB,ìi,e>Bs2:empoîatl,an6C*mja6ní , tbat no man "Ju^aTT*

Q) ouío contract o; marrp bfmfclfc to anp neen of€nglanff toítbout tbe spcciall

licence anBalsent of tbctsfng, on paine to lofe ailJjfagooOB ano lanos. „ ;,i

, £3!)c IdìQjo js ano Clergp beíng piesent, aGcntco to ttjia ïStll , as sacre fojfb

as tbc famé ftocroéo not srom tbe lato of © 00 , ano of tbe Cbureb> ànp so'as tbe

famé itnpo}tco nooeaoip sinne, t bts toas boiDcn no au*ent ; ano tbcrcfoje ft toia]

enatteo bp tbe iSimj, IL 0200 ílcmjíojall, ano «I ommono, anb so fp

 

omittingtbe J£)îelate0. t{&-> :;u»»!.'.. j'A'Àj

ano tbiio mucb as conceming tbe fecono article fljaL IUUIU» - jí| • > , .__

a 0 to tbe tbiro point, toben anflg is fpectallp êntreo , tbat ft toas mactílrçp Rot.pati.

tbe ISing, tbe Ho)D0 SHcmpojair.fPk Commons, ft mntt be mtenOeO , tbat' tbe 7,E l-

ïBiftopo absente» tbemsctoeo, tó.tf tbeptoerepaefenfcpjotetteoagatntt it, o» , |;.^rî.a

natic sucb tJotccs as toerecomra Yegtm & consoerudinem Parliamemi. 3nO fo) ij.E.j.stít.imic

tbio a et of ; 5 . F. . 1 . in îi ctfcrs patents maBe tottbtn 8.peare0 aster tbis ttatute, wd i.y thc Ke-

ittoaffirmeDfobeanact of ÎBartiament ; bp foureactoof ^arliamenttntbe^. eotdofPwliâ-

ano^anoaj.pmeoÇE.3Jbesamel0boloenftnánactos î§artiament,anOfo ft Xsóm"'E J'

i0foi3.R.î.cap.2.flat.2. ^ ' »o.e 3. Abb.i4.

Ì Ccnsum aliquem jm fuperioíès, &c] z\)is bjancb (s plaine. %i'*t.

ano necoetb no crpodtton.

5lConficicrataqu^afcdelicti,&: regix prohibitionis pen.

sato comemptu, gravasuniatur.] is , bp fine ano impjison'

ment, accoiólng to tbe qualitp of tbe onTence.

f Ne de caecero tallagia, &c] ^crebp are ail sucb tallage0 bîMoíen.

f Et hoc sub forisfactura omnium, quae in potestate fiu ob-

tinent, & forisfaceïe powru«t4»sotttrOr3 sêW« tsihelftefcíWKiw vid.stat.demo-

as fs glbcn bp otbct ttatutes in caft of Pr.rmun;re,viz. tbefoifcttureofb<0 lani«> "«» ™g "p.3.

tobicb be map fojfetUno of bis 150000 , ano to be impîlsoneDattbe toill of tbe

Ûíltg. cap 1 . '

% Quod Abbatcs Cisterc' & Praemonstr' ordinum, &c]

2Tbts biancb (as ft batb bcen resoltoco) is Impofftble , ano inconvénient to be

Ifffía obsertjeoï
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i7-H.6.innui-

tic4s.

tib.8.sol 118.

Doct.Bonhams

case.

Bract.lib.i.eap.

Prov.cap.8.

Ter.i f.

Ese.cJp.io.vK.l.

rjbserbeB«ImpeatMe,bccnuse tt is fccrcbp rnaffrt tfat ttiec«mmotiNe«,AiBlii

bc ui tDe íuttaop os tbe p*ioj, ano of soure os tbe toojtbteO ano DtriitctetêfÂc

Cotwnt.scaUDnp tottb tbe pjtbate fcalc oft&e abbct.ff.anBtfanptojtttai «

sboutDbesealcotettbanpotber teale tbínWtbtbesatí OMM seatefe(«te^

fojesato) feept in cnttonp.it 0»oulD be tooto.it. fo? tf tt bc feepi in costoapnnítt tte

seale oftbe abbot, tbett no tonttíng can be seale» bp tbe flbbet , m tf ttje abbat

tafeetb tt ont, ano teale, te. tben te tt not kept tn rattoûp tmocr bte pjfttte tait ■

ano tberesojí tt fou resolbet» bp tbe tobolc Court os tbe comtnon Nattaim

IganckjKtogimpolMeto beobserocMf botD.t&e Coort atfb rcsott^tbitittaa

<nconbentait:foîtbeptato,tbattf tbeftataíetbonlo-beobsctteD,ct)trpDcrtW

patteonnoatbetomtnoníeaUmtgbtbeonoonebpaOmplesornifett

Bractonsaftb,tbatLcx elt sanòtio justa, jubens honesta, & prohibem con

traria ; fo 80 etoer? lato mntt babe H»ee qaalíttea : t. tt mnft be juiia : i.jÀm

honesta : J. prohibem contraria. £00 tf tt be justa , tt njntt baie (te p;oper<

t(eo : 1. tt mot be poífibilit» a.neccslkria, j, conveniens, 4. manifesta, j.nu/lo

privaco commodo, sed communi utilitaii edita. Uni ttjte it groonOeO upotl

bote tojtt, Legum condirores justa decernum . Vz qui cooduru Ieg« inique

seribences injurtitiam scripserunc.

U Cíeterutn intentio Domini Régis non existit, &c] rjg

bjancb tbe potoer ofbtfltatíoH (0 rcfcrbeo tort* bfeee reffrtttow «WKIim:

1 . Juxta oslicii fui dcbitum,î. in his duntaxat.qnac ad observantiarn regoliror,

Oí ordinis fui di íciplinam pertinent : 3 . proviíò qood, &c. túhil, &c c.vtra prz-

satura regnumAc. deferanr. ,

. U Etliece ordinationum & statutorum, &c. à Parliamcqto

proxim' praerito. ] Ebat te , at a parUonent bffmat CE*rtbr,

die Dominka prox' post festum tâncti Mathiat Apostoli.ta t&e Jj.pt»to(E.i.

% Cum majore deliberarionc et maturitare proedetenc]

aaojíttgto tbjeawtortrnle, Defibmndurn est diu, qnod slatuendranestsc-

mel.

 

Scawtum
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Statutumjde frangentibus Prifoí :

nam é^/w/w yíwwo j.Edw.z. .

DE priíbnarìis priíbnam frangentibus, Dominus Rex

vult et praecipic, quod nullus de catero,qui prisonam

siègent, íùbeat judicium vhac vd membrorum pro fractions %

priions tantum, nìíì cauíà, pro qua captus et imprisonacus rue*

ritjtaicjudidumrequirat^ndeiíUíècundumlegemetcOTU^ .

tudinem terra: fuiflet convictus , liect temporibus prazterkis

aliter fieri consuevit.

3t a parltamenf fcolben af QKeftmfnffer in Cro* Aflbrnptionis beat r Maríz, Inttr placira ft

annoret;ni E.i. îj.tbelfbe artoígarltamcnt toaa maoe tutti) tte Hftí ttflcas ™cm- corjm °o-

tbfaíe, totidcmverbis ; anb tbewírçettniapbe, tbat tttow rottc«ano affirme» n*»»^*»*

at tbe parliament bolben in i .Ed. a. tnbteb onelp ta mcntfoneD ta ow pjfntto lf

IBoofcea.

3tappcaretbbporrt'anrient0nlboîsoftbe lato, tbat if a pîtíbner, lobasfoc Bract w>.».fci.

tjcr tbe cause toas foj tobteb be toas cominumbab trjofeenfbe tsínga ptffon.an» [?'• ' 5.

CseapeO ont tt toas fclonp ; becaosejnterest reip-nt carceres fint in toto; tntpettt Sw^iJaMc*

muttbabe been an aarall teeafemg of tbe pjtfòn ; se> tf ífecoooîe baObícnopcn, .

ann {je bao conc ont,oî ft* otbere toitbout bte p;fbftp bao bjofccn open «je pjffon

booîc «.anb becjoefb ont^mt escapetb.o; tf tbe ©aoter btmfetfc ban Irt t)lm eut;

In tbtse casea tt ban bceu no fclonp , because tbe pîtsonrrs íto not actnallp bjeafee

tbe p;ttbn. flno fa it ta es a selon tbat ta unocr cuCobp os tbe ttmga offiteer

(tobtój (a an tmpjffomnent in lato, ano binera men boe resene 0} tabe bjhn bp 7

toîteoutos tbe cuftoopoftbefitngaofflcer.tbfa ta fclonp tatbemallbp tbecom«

monlatn. ÍInDsoBotb Huileyebfefe 3utHccrepo}t tbe case, tbat in tbe rafgncof i.H7-fel.<*

E d.4- tobai be toas íl ttojnep, tt toaa refotbeb bp B illing cbiefe Justice, Ch>A<?,

anb tbe 3ubgea, tbat tbe rescons osa selon, to tatte bhn ont of cnftoDp anb pjffon,

toaa altoates fclotîp bp tbe common lato , but of tbe pjlsoner bteCetlfe tt toaa 1

not, ic tobicbinuff os nereffftp be tntenBeO,toben o'bermenBftt rescnebbn, oj

bwfee open tbe pjíson tottbout bta ptftoltp anb tbese toojBa tntberepojt (tanque

lestatute fuit tair de frangentibus prisonam) ougtjt te bc ouittteO.

iFojafmucb aa etoerp man oeCrefb to be at natnratl libertp, (be Spfrro) corn»

platnea of tbe comnion lato tn tbia potnt, anb sastb, A bnsion esta tener escape de Mirr.ap. j.S. :
 

ibid.zfi.

% Nullus de caetera qui prisonam fregerit] N->ta,» ticf*jat ta ta tbe * ».E.i!det.i7i.

&totkes,ojnnoerlaloronarrctt,tos8to^^ benotinfra [l^J^iu^

parier.» carceris : anb tbercfoje tbia bjancbcïtenortbaa toell toapjtsonrnlatoj X M^+J.

Mto a pjison in beeo. bfllbettWt)CTBHojïsostttKrttt« batjecustoDpostbepjf Brit.7s.fA4.

fcna, anb Corne in fec pet tbe pjison tt selle ta tbe atnga pro bono pub' ico ; anb «p- « «.

tberesojctt (b to be tepatreb at tbe cemmon ebarge : foj no taWectcan ftabe tbe * 11"%<f*j2í

Pîiíbn tt selfe, bot tbe fiinc onlp : 3nb fbereso^ Britton, ubi ibpra, fpeatang ot \%\ »* hVSÎ

^fttagap;<son,ootbtaciaDeaUp)ù*on0. * frn tbat tobftb toaa caHcí tbe ïSt» i.iu.ciP.i>.

(dopa
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,Jff.p.fi. 3-e. 5. Jffi.55ttbím,ta so Díirarbc0,tb8t be cannot arrctt tjím, «u imita»;

coron-î î ^!nCa^l(nDitfon : ano tberefoíe p>tfon ta tbaUas« chu nottetota».

]Ust,cc 0/ race, fi» wwncj*JW«wjg£ ^ t0 bJt£kcp;tfcn bot) tf*a»

ijpitgljniWB o» . . Ft sc :n (:„, hbps. *OÏ.Qnodcunqnealiq|iito^

îfteVÍ* ! JJÎ^^iudiciumvkxvclmembrorum.] s»^^

caP.J4 R0t.piri. wa«tng or tbfo aa cifcnoeoao tocll to treafonao to fclonp. 3n 2 MH ta

aB.LH.i-nn.io. SnacteO fo contfrmc tHl tbe ncrt #arllarhenr, (bat if anp be fncííeí, appcalt», M

Vid.i4.ii.ap.i. takcn fo} suspicion of bfgbfrrason,anO bjeafec íbcsamepîtren, It OtoaBi be trfat>

twason. ano tbereason of tbat 3ct toaa, because tbatbp ttettatuicor J5.Ed.j.

de prodinombns, no otber offence fben ta tbereta mcnílonco can be aDiaOgcft

Web frcason.tmffl! (t bc oerlareo bp Sbt o( JBarllamentiano tferrfojcW 24of

ÎParlfamcnt betag in tbe negaílbe, (fa ntan be faofteo oj appcalct íojtM

treatòn,anobîeafeetbe pjfson, tbfo bjeabing ofpitsonfa not btgb tatfon. tilt

r w fo Oedareo bp JBarlfament, because sw^^

aj.E. j. ano tberesoje accojofng to ttjc 2ct of 1 5.E. 3. ft (0 fo Dcclano bpíjeSi

Rot.píri.».aí. of i.h.6. ano pet tbe résolution os tbe îoogeo to 1 H.6. (0 gooDlíto.-fbjUm

mJZ^ZJS? ' aîe <0' í,wt 8 man ontlatow of fclonp toao in pjfson in tbe Vm Bntta

dedued in p«. **** Pîfw» tjetaictotbat certaine petson0 toere tbere commtfírt toWto*

lianKnttobe '
son, ano blatte prison , ano carrieo ano ieo ont tbe pjtsoncrs to -t tmtjn la

creason. Caolc fi» trcasoti ; ano (eetog tbere be no acceflarics in tjígtj trrasbn , tbfsm

x.H.6.cap.uit. an abetting ano afOíng of tbcm si» tbeir escape , be fenòtofng tbcm fo lie laip^x

Sunspîcoron. íreason > «»o tbc«of be toaa ínof(eo,ano arra(cj:neD,anopIeaocDnoí

3 ».f. fiwKp, ano toaa souno gniitp. &10 ft toaa aofuogeo bp ail ibe 3uflfcM,fliaf te

toaa a SCraftoj, anotoao c*atonc ano bangeo, tebfcb arc (bc toojïfl of fbcbocèc

ano tbe pjíncipaii eno oftbfa case ioas to pjotoetbat aman aítatntciiofícta?

migbtbe (nOtteo,arraigneo.trtco,anOflOfaOgco foi bigbfreafonJojftctaitftrf

via. Stans.pi.co- ^^B^notbeoíicwsnetTeof tbeofifcncc, ano tbescopeanu cnoofsbc case»

ton. 1 o7.b. «ef f0 be ob&rbco ; to; ta tbat case ft mnst bc also fntenoco, tbaí tbe írtatom

... > - íommitteo besoje tbe felonp. ano it fa to be rcmembjeo , (bat fte í«We»f

i.Mar.the Hrst i-Mar. Dotb not onclp repeale ail trcasonsAntall oeclarattona ostreafoo maB<: bp

statme. topa«ospari(ament,0ncetbcsa{oatfofi5.E.î.amanimj}is(Wii'»>P^

• Jarcenp» «î foi kttltag osa man. se desendendo, oj bp miasofunt,**W»ff

son, ft fa no felonp, becanse be (bail not soj tbe first offence ìúbire judiónm \«

Vei membri. Et sic de simiJibus.

f Nifi causa, &c] cota actspeaWngofacansc , ia fo tektìWA

. ? "^Utanse.anOtbmfoîetalíèlmpîtTonmcntisnottoffbtoíW^

3mpjisonment (a a reíïratat osa mana libertp onocr tbe cuttoopefanoW

- r" • ,a™f2!tDarranítoDw0,,>mIato' ï-atrfull toarrant fo, toijen tbe oífcncea??»

.' .- ' *etb bpmattcr of recoîO', 0; toben ft Ootbnot appearebpmattcrofrtti»». H

nwffer of recojo, aa tiben tbe parfp fo taben npon an fnoffement at »B«;

.-. ■ ■ ' »«tg,ojuponanappealeat tbesnft of tbepartp. «ISI ben ft ootb n«taPPear.e,!f

matter of rccoiO, aa tobtn a fclonp f0 oone, ano tbe offenoer bp a laetì^

mus (0 comntftfeO fo tbe ©aole fo; tbe famé. ÎBnt beftoeen fbcTe fl» caftaW

8 a greaf Ofbetfifp:fó} fa tbe first casetobetber anp fclonp bmataf***

trtbeoífenOcrbetabenbpsoîceofaCapias, tbe toarrant (0 IsiEfaUi aní "6»

ste Magna £**W&n <f fafelonp.albeff no fclonptocrecommfttco.œutfnt^«ttttf«*ntt

aurBjcaP.îs. «ef^npbe oone ataU, ano petbe f0 commfífcotopîffonso> a suPP0®6^?;
... .i, *»»Wt« pjfson, ffc j0 n, &lonpj fcîlberef0nocaase;anofíií»î}î8''{»tJ
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ííitat, Nisi causa.pro qua captus fùerir, tâlejudiciúm requirit. &0 Sífl fÇe caùfc

trost be fust , anO not fcfgnco ; fo% tfjínçrs fctanco rcqnirc no faor:emcnf.

3f A. gibe B. a moîtall toouno, foj tobfcb a. fa commftteO fo pîtftm,anOBîe«fe»

ctlj p?fson, B. Opctb of tf>e toouno toítb'n fïjc pente, tbfa ocafb tnrttj teinsion te tbe

Crcbc ; bptfacrauserelntíonBatc but fictíone in lato.ano fictions arerrot bere fn=

ícnoctMtits efeape fa no felonp, n.H^.ii.Plowd.com.^oi. Colescafê.

Ê>ccfng ttje tueintjí oftljío busineffe foutfjftnj tbto pofnt, fo niasse tbe efeape ëi<

fber tn tbe partp, o) in ttje O aoler felonp , oc prnoctb n p on tbe latofulncflc of t bc

Mittimus,ft Qiall be ncecffnrp fo sap fometobnt tjrrcof : JMrtf, (f mnff bc tn tojí

ftngin tbename, ano tmocrtbc féale ofbfm fbat mafjce tbe saine erpjcíffnf bta

office, place, ano auttjo?ííp,bp fo?cc toticrcof fjc innfectf) ltjc Mirtimus, ano la to

beofretteoto tbe ©aoler, OîlHeeperof fbegaoleo? pîfson» s.3t nttrtt cóntatné *J-H.}.4*-w

ttjecause(aíft eïpjeflpappearetb bptbts act, nitì caufàprooua captus.&c.) c°^ll^on

bntnotfoeertafnlp.as an fnettement ougbt. ano pet urftfj sud) contentent ccr« i4'b. g-t^i.

tníntp, ne ft map appeate (uOfctallp, f bat tbcoffcncc taie judicium requirit Û

proalia proditione,viz.in periònam Domini Regis,OJ pro contrafactura magnï

sigilli Dcmini Régis, &c- ojproconrrafracturamonetsDominiRegisi oj pro

parva prodicione, viz. pro morte (talis^magìstíi sni , o? pro féfofiïá, viz-pro

morte ra.'îs, &c O? pro bu-glaria, oj robberia, &c. 0} pro felonia, viz. foji Vtitjíi

tag ofa bojse, «c. o? t bc Ifec, fo as ft map in facb a generatffp appeatc fuofciníir;

tbat tbe offenre taie judicium requirir. íìno ttjfs fapjofaeo botbbp ressort aní

antbo;ftp. 15 p reason, firff , fo; tbat tt fo in case of felonp, qux indhtît ultfmam*

foppliciurn ; anotbcrefojeowjbtto bâtie conocntcnt ccrfafnfp> ácfffafofjcsafli.

î.aifo tt nuitt babecontarífcnt certafntp, fo; tbnt atoófantarpestápBtó fcfWro nf

fbe ©aoler. 3. 3ffbe Mirtimus sfjoulo be geoo genorattypro selonfa , tben aa

tbe OtO rtrtcfajTgnorantia Judîcis foret calamiras innotent tt ; fo"? fbe trtitrj of tfje

cale map be, tbat bc cíd ftealc Cbarters oflano , 0; toooO grotoíng , 02 ttje líttr,

inbfcb in lato are no fclontca ; ana tberefoje in reason in a case of so bigb netnrs

conceming tbe Usé of man, tbe contentent certafntp oagbt to be fbetoeo.

15 p ntitbojltp. SEbe constant fo;mc oftbe inoitement in tbat case fo; efeape

eitber bp fbe partp, 0; boluntarílp suffitco bp tbe ©aoler fa, tbat be tuas arresteo

pro suspicione cujuídam fclonix, viz. pro morte cujusdam M.N. felonice inter-

i:cti,oîtbelfbc;foî tbe tacitement mnft rebearse tbe effect oftbe Mkcimus,

tobfcb oirectlp p 1 oUettj.t bat tbe cause in sucb a gcncrall certafntp ougbt (0 be si) cto«

co, Vid.îJ.E.3.fol.4î.

aiso if a man be fnofteo of treasen, o; taoifet» oj appcaleD fo; felonp, tbe Capiat

ífjcr enpon, tobctclip tbe partp Ì0fobearrettcD,comp;ebenoetb tbe cause, A for

tiori tbe Mirtnnw, fobcrebp tbe partp ia to be a rretteo . batfng no fncb gronno of

iccojo as tbe Capia< batb, ntust, tarsnfng tbe effect of tbe Capias , cotnujcbenD

tbecanfein conbenient certafntp. »5-E.3 f0J.4j.pl. u tbcre oagbt to be acer* *$*î-&»4*-

faine cause : ano (n tbe famé Icasc, pi. 3 5 • in case of b ; caUmg of p } (son, tbe cause of

fbe fmpîisonmentougbtto be ûjetneo.

3fa man be inoíteD.quod felonice fregit prisonam, &c gcncrallp.tt isnot 9 E^-g JJjJJ

gooD ; fo; tbe inoitement ougbt fo rebearse tbe fpccialtp of tbe matter acco>Dfng l'Al,i4l'149.

totbeffatute, tbat be befng imp^ifoneo fo? felonp, te. fregit prisonam. caebabe 4!.e 3 ibid.424.

qneteomanpotbcrboottea tDbfcb tbougb fbcpbe not fo ccrfafnlp repojtcû, aa j.e.j.ìWí.}i*»

migbtbaDebeentBfftjco.pct tfjefuOfciouBlIcaOrruillI gatljer fruit oftbem.30ut î*!,,îi,îVî

seebefOjetbeCïpeCtfonof Magna Charra,cap.29.verbo, Aut pet legem rerra-, 'J^, „e!

ano obserbe toell tbe tDo^oeof fbe tD)ft of Habeascojpu$,fo)aOircct pjocfctbnt 3.j3. 17'.îff4i'.

tbe cause ougbt fobeûjeíBcO. 27.»ffp.n6.

iatflp,sce bereafter in tbe etpofìffon of fbe tfafufe of An ícnli cleti, tbe refota» 1 ? e.i. corons,

tion of oíl fbe JuDgee of CE nglano, tbe anflucr to tbe z 1 . ano 1 ■> .obfetffons,totjtcfj ^ 0 , ;

toe lufll fn no fojt abjfoge foï tbe erccUcnrp tbcteof, but referre pou to tbe foun= s.g. 'coro441 1^

taities tbemfeltìeo. - 4j 0, 4V . : 7 h .

^ercoponitappefirffb.fbaf fbe common OTarranf oi Mirtimus (oanstoírfo 6-7- 59H.cn-

facbtbmstsns sl>f.lbeobfscíenw»fntt bfm fa irtferlpagáfnfí lato. 1 J-^f \\ ^

j^otoasfbeMittirni)smuítt;ontatnetbecaure,fotï;c conclusion mttffteatwî* J*7c*r'7' 1 '

Ofng
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oing to lato, viz. tbe pjtsoner safelp fo bccp , untill be bc Bclibcrcb fep tne o;6cr ef

lato, ano not untill bc tbat mate ft (bail gfbe otber o;ter> oj tbe lífee.

gínotf tbe Warrant be not latofull, if trje Oaolcr suffcr sucb a pîísonrr fo

4E.3.17. cscape boluntartlp , ft I0 no felonp in Ijfm. 3iBut aûmft tbe Warrant belatobii.

i.H.7.6. ' ano m partfcular ft» felonp, ano ttje O aoler suffcr bfm tofllfnglp to cseape, nnífli

tbc pjísencr be attafnteo, tbc Oaolcr (bail not anstoer to tbe cscape , tbougbtbt

Pîfsoncr be fnoííeo; fo; tbc íelonp or tbe pjísoncr fljall not bc trpcD betmeen í&e

fctnganotbe Oaoler , becausc tbc pjísoncr ta a stranger tbcreunfo. lâuí ff $e

Warrant be latofpll, ano tberc <0 a felonp Donc , ant> one te latofullp commftteo

9 h 6 «. fojtbc same, if bc bjeafec pjtson, bcmapbc fnoítco soj tbat cscape tcfojc bc beat*

. tasiitco os tbe offenec, because be f 0 partp. 2nt> albett tbe O aoler bc de saâo, &

non de jure, pet (bail bc bc ebargeo fo; tbe cscape.

ano certatnlp tbí0 lato os Ni/ì caasa, &c. agréesb toi t b tbat faofrfall tiptog os

Ad Apost ci i<. ^c^x w ^ Wp WttOjp> Sine ratione mihi videtur mictere vinctnm , & causas

vcr.'i7 ej'us non significare. anOtobatsoeber Félix toao pet accojofng fo tbat olD raie,

Veritas à quoeunque dicitur, à Deo est.

f Taie judicium requirit.J 3s a man be commftfeo bp latoM arar*

4;.E.;.cor.454. rant foj suspicion of felonp Done , ífbebjeahe pjlson. bemapbetnotteOfo}tbat

44-ass.i i. escape, albett tbe commftmcnt be fo; suspicion of felonp , ano r et no tnftgctncnt

Rot. pari. 2.H.6. ^ be gtben againtt bfm foj suspfrtoni but fo; ffje felonp ft Cesse, ícbcreofbcis

nu.is.sit John fof^^ QgB f0 bc manp pjefioent0.

iS??™ ano albett tbe íoooa be (n tbe pjesent tfme > pet ffa felonp be maie aster if

» .Mai.'bver 99. |BarUainent> tt í0 tofttjfn tbe pîobiQon or tb<0 fiat u te.

JFoj otber mattere concernmg escapes, pou map rcaoe tbc learneo ílrraífsc of

Snttice Stanford, pi.coron. fol. 30,3 i.&c. tofolcb nccD not bcrctobclnlertco.

SotOttHB

;



Statutum de militibus editum

Anno primo Edw.2# .

Tlîfs tojft tìíng Edward fbc sccono granteD fn tbe tfme of rbe parlfamenf,

ano cnuico <t to be cntreo ofrecojD ; ano tbercfojc te bcre ftfleO bp tljc name

ofa ©tatutc o) £) jDtaanee, ano tbc t»rp frame of tfjc to?ft ftotb pioUe (t to be no

a it of jparKament ; bat lct u0 tafce tbe fo)0 as toc ftno tt, ano pernle tbc Idojds

tbereof.

DOminus Rex conceísit, quod omnes illi cjui milites cflè ^P*

debent, & non íunt,& districti fùerint ad arma milicaría

suícipienda infra festum natalis Domini, habeanc relponíum

ad prxdicta arma militaria suícipienda ufque in ocìab' íàncti

Hilarii sine actionc : & extunc distringanmr, nisi interveni-

anr. *

1í Item concessit quod si aliquis questus fuerit in Cancella- 2.

ria, quod districtus fuerit,&c. & non habeat xx.li. terra: in fêo-

do, vel ad terminum vicae íùae, & hoc velit verificare per patri-

am,tuncdiscretis& legalibus militibus de Comit ad praedi-

ctam inquisitionem capiendam ícribatur. Et si per illam in-

quisitionem ita fuisse constiterit, fiat ei rernedium, & ceslèt

districtio.

If Item si aliquis implacitatus fuerit de tota terra siia, vel 3«

etiam de parce ejufdem, ita quod residuum non íufficiat ad va-

lentiam xx.li. & hoc possit verificare, tune ceffet districtio,

donec placicum illud terminctur.

1Í Item si quis eorum teneatur in certis debitis atterminatis 4«

ad Scaccarium ad certam summam inde percipiendam per

annum, & residuum terrarum íuarum ultra praedictam sum

mam valorem xx.li. annuarum non attingat, cesset districtio

donec praedictum debitum fuerit íblutum.

H Et nullus distringatur ad arma militaria suícipienda ante- y.

quam venerit ad aetatem 2 t.annorum. ,

U Item nullus ratione terra: íux, quam tenet in maneriis, 6.

quae nunc sunt de antiquo dominico coron', & tanquam íòke-

mannus, & quae terra dabit tallagium,quando dominica Régis

talliantur, distringatur ad arma militaria íùíèipienda.

H Item de illis qui terras suas tenent in íòcagio de aliis ma- 7.
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nemsquam de maneriis coron*, & nullum raciunt scrvitium

forinsecum, scrutentur rotuli de Cancellariade temporePrac-

decessorum Domini Regis,& fiat sccundumquod fieri con-

íùevit.

• 8. f Eodem modo fiat de Clericis infra íàcros cxistentibus

laicum feodum tcnentibus, qui milites cflè deberent , si laici

fùiflènt.

% Item nullus distringatur pro Burgagiis luis, licet valorem

xx.li. attingant, aut plus.

10. U Item qui milites esie debent et non íùnt,qui per modienm

tempus terras suas tenuerunt, 8c similiter qui nimiam scnectu-

tem, vel defectum membromm habent,íeu morbum incura-

bilem,velonusliberoram,vcl placitorom allegant, velaliaá

causas neceíTarias pnetendunt : adeant ad Robertum Typtost,

•& Anco' de Berk, 8c coram eis fines saciant : quibus est injun-

ctum, quod sceundum diferetionem eorum, rationabiles fines

admittantdevirispraedictis. *

f Dominus Rex conceísit, quod omnes illi qui milites este

debent, 8c non sunt.] scfjat te, toi ïamg Dotb grant , m ail tbep Wjtcb

ougbt to be ìànfgbí0, ano be not, «. 3n tbesc ídoîDí conGtt tbe locfcc aní tbs

bep oftbtototft.viz. tebo bp tbe íomnion latoes oftfjla ftealnwongbt ((batte,

de jure) to be coropelleoto be a ï&ntgW.jfoj tfte unocrttanolng tobercoUno of ail

tbe parts of tbf s toîlt, scben tbtago sali urto consioeratfon. (SEbere betag foure

fctoûsof fcnfgbts, vi/..ftnfgbfB of tbe (Parier, »n»gbt0 IBanarct^ièntgljteofttje

IBatb.ano ànfgbts 3Bacbeloj of tbe â>purrc, 3. H. 4. cap. 5.)

1 . f trff, of tobat oegtee ì&mgbrbOQO te. SDbí» tojít bcíng unoertt000 osa Sn/gbt

îSncbcloj-

i1.E 3.brev.1s9 3í fcrcsolftcOfncutr iBoobes toltbont8npconfraD/£tfon,tbattl)e namrof fbfa

z 6. e ■ 3 brev. i ; o fenícfcí ta a namc of oígnitp, ano oftbe fnfertomr oegree of obílítp : and f&eitfoje

4Í.E-3-9- ta parcell of Ws namc. ano fn tojlto anofnoltemento be ougbt to bc nameo

* h 4 í. kn<BW bP •> common lato ; but fo ft (0 not of tbe ttate ofan Csqofrc oj Oentle»

iiJi* ií mm * Britton ttf leí b a bnlgbt bonourable , ano in tbe weojo of 9^. i . &fe

14JL4.11> 7-h. John Actonkntgbtbatbtbeaooítfon of Nobilis ; anocertafoeft l0,tbat,tettag ft

é.iu 14H.6..5 fsa naine of Otgnftp.rt fellotoetb, tbat be ougbt tobabe fafftcfcnt retenn: îo

"•H 6- î*,h' malntalne tbat Dfgnítp. &ee W.i.cap.io.vcrbo Chívalm, íbat fn andent

<e iVá 1 í ? tímC0 <£°Wtier0 oogbt to babe been hn<gbf0 , ano tbe reason toaa , foj tbat

4;I+ 1S E.4.10 betag &n(gbt0, tbe lato ofotateno, íbat ttjcp ban faffícicnf to anstoer betb (fr

1 1 .E.4.7 1 . &tng ano tbe &ubtect, ff cause ûjoulo rcqtrfrc. 33 ut bercof mo;c fljall bec sato

* Brit.cap.iî.fo. bmafter»

<lh.- F . 3n tbe meane time tbts (0 fo be obserbeo, tbat tbe greatrr ofgiritp ootb ntOtc

bmco9rot'6ìR ***** M** íígnttp. bat botb liant» togítber In one person : aní tbctcfoîc

Somoset. ' <f a toigbt be crea tco a iBaron, pet be nmatnetb a bntgbt Cil! ; ano tf tbe 33aion

be creaíeû an ®arle, pet tbe oignttp osa Baron rematnetb. & de cxrerís. 33nt

ft an CE (qnfre (tobteb <0 no namc of Ofgnftp) be mm a bnfgbt » tbe Dcgrrc ostbe

7.E 4 T.adjudgc. íacbangeOjaiirj gotw, ano cannot se bc nanteo fn anp taoícíali p?ocet>

}l.H.6i5.. oing.

2. ê>ccono(p,ortobaf qnalftpbe íbat f0fobe a bnígbf oogbt tobe, débet, &c Wíe

babe not founo tbat a Baron, being n îl ojo of jparifament, 0} f)fabcr begrec, batb

beca



iieenOlffraineOadarmamilitissoscipienda. JIBnt be tbat Í0 BtffralncO, îc.CUCibf

to bea ©entlemanofnameano Mono, daro loconatus.oî elfe non débet, bce vid.7Eg.ca.i9

ongbt not to be compelleo bp tbls tojíí to taUc tbe oígnitlc of ï nfr!;tfccoD npon Un Gcmichome

{jjff, " " deestatc.1-at.38.

íDf antlent «me tbose tbat belo bp Bnicfef0 serttcr toere regntarlp Œcntfle.ano fílïïSSÍ °*

fbofetobfcbbclobp&ocage>o?mBurgage, focre iScemcnojïBurgeCTeo j anD dédit johanai

tfef0 appearetb bp tbí ancfent rule Of lato,*Lex Anglia: rullum scuraohjmaut Beverly armigero

fervitiummilitare de Sockmannis aut Burgcnfibus expetit. 3t appeàretb also suo>&c Rot-

bpnumpanctentîRetoîO0>ano parílcularlp bp tbfotoîtt, tbat Sockmannus, &c. c^'l^J^a

& qui terras renent in socagio,&c. etmilinm faciunt fbrinfecum íërviiium, q^i MiUs,Arml-

íbat te, tbose íobícb boio In bocage, of tobat tiataesoEber , ano ooe no 6nfgbt0 ger,&c. 1 /.h.

service, OUgbt not tO be fenlgbt0,non debent, &c. SltlH OOt tojtt faltb , Nu'lus di- rorckusiro.a.

strin«arur pro Burgaoiis (ui?, & c. nomanonc. bt to be otfltaíncû tobea fenlrjbt 0ninesciuit.c-

foj tbe lano tobtcb be 'bette tn 5l5nrgage, «c. oftobat tialae foeber. 15ut tbongb tt ™JS£Zto

toere ofancfenttíme a baoge of Ccntrpto bolabpfenig&tg scttiíce. pet nota tem- capite, milites fi-

pora rr urantur, ans manp a fPeoman, ISurgcffc, 0? SCraOesman pnrcbafe lance ant.

ftolOcn bp tmlgbto fertrtce, aria pet (non d<-ber; ongbt not foj toant of Œenfrp be * Sce here "P-6-

a fcnlgbt. J3Í tbteOaptbeftiresf rnle te, N biles sont qui arma gentilicia ante- & 7^ g 7
cesiorem suorum proferre poíìunt ; tbcrefoje tbep are callcD Scutiferi, Armi- n?'9' urScnií"

geri, ftcMben a fenfgbt is oegraoeo one ofnte puniQimente is, Quod Clypcus .

íuus gemiliciuj reveriùs erir,ano bcrc bte arme0 be reberfco tbat bcareí&none.

ìlanOBanotenementeancíentlpboloenbp ftnfr/bt0 fcrbíce 1 belonging to tbe MicJi^.E.i.soi.

ifiobllttp ano Œenírp of tbe ÎRealme, are not of tbe cuttome of ©abcIfefnO.tobfcb Dow»£ soT°'

eelongeo totbc faeomanrp , ano toere bolOen fn ê>ocage foj tbe scruta of tbe terres newyde"

fiMcto: ano tMa appearetb bp tbe faogement of tbe tobole ^arltament in » 3 1 -H. terre tenus per

8.cap.3.anobp fbcboobeof 9.H.?.tir. Pn flripiion 63. anoa6.H,8,'ol.4. anO service de Chiva-

ttercafontbereof toae, becanfe fbe lanoo ano tcnement0 boiocn bp fenfgbteser» le1r'L/tt',dc la

Wce fliouto net be tarrteo bp oescent info manp banoo os llfaeo mateo.toberebptbe l Tx hV«p. ?

sítttcc fo; ocfcncc of tbe H calme tnafeto Oescentofbonio be lost 03 ofmtnfsoco, 9 h. 3. prescris*:

ano tbe otonero (tbe lanO0 betng o(b(Beo iato fo manp banoo) ûjouio not be able 26.11.8 4.b.

tomafntafnetbetonntenanceof tbetr oîOerano oegree. Inter Statma feu iníH- ^a•so'-7[-

tntiones H.i .cap.i 1 . MiJitibus qui per loneas terras snas deserviunt, terras do- In

minicarum carucarum íuarutn quietas ab omnibus giJdis , & ab omni opère eschaet.an.i.E.j.

îpso dono meo concedo; ut íîcut benigniras mea propensior est in eis, ira mih j ace",

fiddessint: & sieur ram magno gravamine alleviati íùnr, ita equis & armis se

bene instruant,ut apti & paratiíìnt ad fèrvirium meum , & ad defensionem

regnimei. 0nO tobere tt Í0 enasteO bptbe Batnteof Prerogat'regîs,cap.it5. prerojatRcgIS

quod foemina? non participabunt cnm masculis, ttt0to be nnOcrsiOOO of sncbao c^p.i I. *

be fn equall oegree; a0 tbe sifier (bail not fnberit tottb tbe bjotber, becanfe tbep be yid. i\isch' 4je.,

(ncquall Oegree ; bnt tbe Daugbícr of tbe sonne ftall babea part tDttbbfrnntle, '"«m 'banco

fo} tbcp be not tn eqoall oegree. Kc*^/"

a tenfgbt <0 bp création, ano not bp Oestent a CDentleman t0 bp oescent » ano Gavelkind.HiH.

jnt 3 reao of toe création of a b ©entlemanji time tt toa0 : 3 iànígbt ofiFrance 1 o.f.i. ;n banco

came fnto CBnçlano, ano cballengco J ohn Kingílon (a gooo ano a llrong man at K3nc' p« «Je

armrv , bat no ~<3 cntlcman) S0 tbe 1R ecojo saltb , Ad cttta armorum puníta,&e. ^ case'

perficienda. Rex,ut prsrdictus Joharnes honorabilius in primiisis accipiatur, bàríco'ror 68.,n

ipíûm Johannem ad ordinem Generosorum adoptavit, & Arrrigerum consti- Suff. Laurence

mît, & cerra honoris ins^nia ei conceffir, &c. /!5ote , tbe fSftlg maOe bfm no ^ Frycs case.

PJMÉjAt a0t)f0 aobersarp toas, becanfe be toao no ©cntlcman. b Rot-ParenMn.

ÎBut foi anp tbíng tbat 3 ba^e reaoe ano 00e remember tn tbe ratgne of H.4. ' ^R 2s^art 1 •

•jeter befoje, ©entlcmen of nameanoblonobao berp rarelptbeaoottion ofGe- ,.H*j" ° 7/t

ncroimoj Armigenaoof attafeojoegree bntUiereDístingutsljcofromPeomen, ' 1

1 serbe bp tbe piotn, bp tbetr sertJlce, viz. hnigbto scrtJtce, forinièeum servi-

zintn,bnt tn tbe ratgne of H .5 . ano eber st'nec, tbep ba~be bao tbe aootrfon of Qcw

ílewcn 03 Csquírcss, ano tbe rcason ttjerrof (0 tijf 53 : 3 1 ia enacreo bp tbe sfat nte

of 1 .1 1 . 5 . tbat in etìcrp tojtt ojíginall of astionc perfortals » cppcalcc. ano incite» 1 .h. r .cap. <.
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ments, ta tobtdj pîoceffc of outlarpooclpc, tbat to tbe name of tbe ÎDeírnoanta

abottfon bemabe of tbeettate o) Degrccoj mpsterie : a no berenpon tn tbefe

14.H.6 1 ç fotfto aooftfon toao maoe ao tbe case rcqutreD of ( -enerofu« oj Armiger ; fcjtf

it.H.ó.'j. U.H. a ©cntlcman tocre nameD (n sncb a tojtt teuabnbman, o; feeoman , tae nep

«.8. jS.Hf.io. abate tbe tojtt.bppleaDtngtbatbeto a ©cntlcman. à n* aft.rtbís tbe Uteatoí»

iî.H.<.cap.i í- ,(on0 toerc mal)c (n commltttona , an* aster tbat fn ©janta anb Conbeçan«

2nD great btsco)D ano ofscententmcnt toontb artfe tottbfa tbe ft ealme, itptw

menano 2Lra0cfmen Qjoulobecalleo to tbe otgnttp of bnfçbtboob, to tabe tbe

place anb pjecebencp of tbe anctent anb noble ©entrp of tbe la calme, a no tbe

clDett sonne of a tenfgbt <0 an CE sciaire, ao bto satbcr ongbt to be , befojebe toas

calleo to tbe bfgnttp of bntgbtboob.

3- SCbiroip, of tobat Itbeltboob oj retenue a bnfgbt ongbt to be, deber, s c. 3nD

if te certaine, tbat beougbtto babe a bntgbto fee :i. tèodumunimmiíiní. fíert»

in tb?ee íbtago are to be obserbeo : jMrtt, tob tbrr tbe ïiato botboetermíneof

tobat peartp naine a bntfibto fee (viz. tbe lanûo anb retenue ofa bntgbt) ongbt f0

be, ôcconblp, tf tbe ïiaU) Define not tbe certatntp of tbe Daine, tobat (0 cûcnneb

ta lato a fenfgtjts fee. SïblrDlp, tobat estate be ougbt to bat* in ft

Lib.9 fol 124- %o tbe firsi ttjc Halo Dotb respect ratber tbe Oaiue tben tbe contens,vï? .te beof

Low"institutcs Iaínctcnt ^Ine to tnatntatn 1 be oegree of a knfgbt,bnt Dotb not oetermùie of anp

setf m ». ' *rtròie pearlp balne : f0 j not&lng to moje tneerta tne tben tbe Oalceo of lanbe tn

Sir Thossmith, tuccellfon. ano tberefoje tn a tozit tn tbe ralgne of H. ? . no Oalue toao etpjtfico,

lib. f .cap. 18. bat a tojtt tuneo out of tbe Cbancerp generaltp to Ditttatae omnes qui tencot

ii^H.j.ubisop. perfenitium mijitare.

9-H.j.Magn. Slt tbe mabfng of Magna Cfiarta a bnfgkío fee toao accouníeb tbe balne tf

cínrccap.i. îo.Ji.anû tbe fonrtb part tbereof toao a bnfgbto reltefe. In anno ao-E.i tbe

SrfcL 9 b*'4 *** of •? ftn<Cbt0 fee fn tbe tojit toao 40.ji.bp our tojft fn i .E.2. *c. i. ' Tito.

Ro/pulUÌe.i* a^-carucat'rerra» tacium unum feodum militis. SLbtS toaotn tbe famé

rot.4. pearc tbat tbfo tjjft toao granteb. • 1 9.E.2. feodum unius militis annui vaioris

* Trin.i'.E.i. 40.I1. b 2.R.2.ioJi.pcr annum. 7.H.6.foJ.i 5. io.li.perannum. ci8.Hfii.5.

cor-m rcge,rot. ^.48. 4q.l1. per an.Síc. feo ae (80 batb been soíb) natbtag ts moje tncertatne

í Ro'ciius tben tbe *3,oea oflanbo ; bnt be mntt babe feodum unius militis. svní tn fro*

19 E.i. m.i6.in ^ 8geo a bntgbto fee, aa befoie tt appearetb. toao tMlucb at fêterai! batuco.

dors. * SCbe titng canseb a |9}odamatton to be set fojtb ,tbat ail sutb ao mtgbt oispeno

b Brcr.Rcgis, t ç. i tn lanbo ûjonto recette tbe oîber QÍfenfgbtboob , anb tbofe tbat toontB not,

part 1.8E z. oj cotjlo Mi ^^

f RotiParl. 2Ef)cre toao 5 -Parbee set on eberp &bî<e(ea btab, becanse tbep bab rot bf<

* Hiii.4o.H.j. ffratneo eberp person tbat ntfgbt btspenb 1 j.Ji. lanoo , to recette tbe e?orr of

pag 1 54-a.jo. knfgbtboob,ao toao to tbesame &bjtêfeo commanoeo.

ljv*fc a d^0 to tbe seconb,it appearetb befojo.tbat be ougbt to babe a bntgbto fce:2Lben

Bnc.pai'ìTó.0"' tbe one|P qu£,tt'on f0, tobat quantitp oflano a bnínbto fee to. ano tottbonttetibt

Noce, a Baron & W0 (bail net be actonnteb bp tbe acre b fo? lomé acre to of far greater tatne tben

othen ofhigbtr anotijcr : anb tberefoje tbat Cbonlo be ao uncertatne ao tbe talneo be ; but ws

<tegrces are pre- ts rcsolbco bp p;tuDcnt &age0 of tbe Hato of anctent ttme , totjo bate reonteo a

eTatcrTivines aï kn<8bt8 fcc t0 a chaîne number of «tarneo, 01 p loto lanbo. tob<cb tbou^b tbep

appeareth by ' be <na rí3,nc (foî tf^ tnn0 be fertile anb beabic, tbere goetb to a loto lano tbe

thurrciictcMag. IcCTc ; anb isit be Itgbter, a greater quantitp y pet tt to ao neere to errraintp ao can

chart.cap i.ii.!. be.snû tb<9 compntatton tinte cannot alter : ano tberefo)e a bntgbto fee con«

Gian1»4iibVupr' taw^b'ï ^toto lanoo, <anbbptbt0 to>ít tt appearetb, tbat a bntgbto fee w

acc'-Paich'^È?! bere *a,aeD at ,0-'' peran ^nbtf be be tmpteabeb foi tt, 0; anp part tbereof, te

coram Rogero de tbat fy (bail not be compelleo to be a bntgbt, unttll tbe a et ion be Détermine0. 3n0

Seton & sociis so líiteVDisc, ts be be fnoebtco to tbe tesng, anb bio Debt ftalleo, be ûjall not be cem*

u'i'^w0, pelleD t0 be 3 fen'gbt nntUI bf0 bebt be pato : anb tbe reason bereof to, tbat pober*

SS2sc mian" t<c 0,00,0 not bE «PParell*0 toftb bonour anb bfgnttp.

1 s>.e i. ubi siipr. ^0 to tbe tbfrb, be ongbt to babe an estate tn fee*flmplc 0 ? fee^tafle, ao it ap«

e Sec berejcap. j! peatetb fn îo.Ed.i . ubi íupra, in feodo &h«reditace. £>% 80 tenant bv tt»

curtesie



î)e Miíitibus, jp*r

Misefie ítoWcïj (n tftfs bnif fo fntenoeo bp tbe name of fcnant fo) íffej tobbse

befrc bp pofftbtlitp map fnbertt

jfwrtbIp.totolwtenDbeoagbtftbecalleb foffjía Dfgnffpofffinlgbtboob. 3no 4.

oar tojtt Ootb tralp anftoer, ad arma miJiraria fuícipienda, tefake upon bfm tbe The end.

mflitarp armes, oj tbe armes of a ftntgbt to) tbe bonour3anb scrUfccano oefence

oftbe Hcalme ; (bis <0 pro bono publico.

SDbe tB)tts of parliament are ta refonte ttoo ïànigtjfs fo? cfcerp Counfp gla-

dii< croctot, not ttjat tbep Ojotilo corne to tbe garltament gfrt toítb Odojoa , bas

tbat tbep sfeoulObe able tOboettnfgbfS scrt>tce,&arma militaria exercere, tbe

stoojo being nameD, (b) ftjat (t <s tbe ES3 aroen of ail ioeapohs : 2nB tberefoîe

tbis eno ougbt not to be pjetenoeo, anb a pjibate fntenoeo, Dicuncur arma,qu ia

armos teguw, & ab humeris dépendent, & continent lcutum,gladium> teJa, & ì

eaqujbus pra-liantur. j]ìo infuifftcícnt men are to be callco ad arma militaria

íuseipienda, ne dignitas hujus ordinis vileicerer. ?

jT fítblp, oftobat âge be oogbt to be, «c. totjen be fa calleo, débet, are. 13p tbis y.

fDinrtappearetb>tbatbeougbttobeabobe2i.anDtbt0 agreetbtoifbLittieton,

ano otbcr aatbojftfes ano reto)Ds ; bat tbis to so to be unoerttooo.tbat be cannof

becontpeUebtebeaknigbtbefe}e2itbattfbebema0ea1ftn<gbtbefo}e tbatage, * Soehe«,ca.io;

titflgOODenOUgb» , R0t.claus.an7.-

* ano abobe tbe âge of 60, (tobfcb in tbte tojít i0 callett nimia senectus') no E.j.part 1. mem.

man oogbt to bee COtnpelleb ad arma militaria fuscipienda, 01 to írrte as -5 &m.«.îj.

a sooiofer. 3f tbe JSlatntifc In an appealeof Deatb, «» be of tbe ageof 60, o; „uot^" j! 4"

maimeo, 010s anp great fnfirmitp, sons bec fa not able to figbt, bee fljall j/.iù.cap.

not bee tempellco to toage battell, 0no bp tbis tojft ft appearetb» tbat tf n.E.4 iy. 15 -e.

bee batb detectum membrorum, feu morbum incurabilem, vel alias can- i-coron 185.

fàs rationabiles , tbat bee Ojall not be compclleO ad arma militaria suseipi- ^B^fifn si-*"

enda , becausc bee is not able to petfoime tbe service ano butp of iânfgbt» miic.'

bOOD. Sec bere ,cip. I o.

S>frtblp, bp tobat meanes bee oogbt to bee callco, débet , &c bee oogbt to bee 6.

calleo bptojft 3t berebp appearetb. tbattbis fegft tffoetb oot oftbeCban* 7-H-6.t<.

CfrptOtbe &b}tefe>COmmanD(ng bfm, quod prodamari faciac, quod omnes Seehere,cap.i.

iliiqni habent * terra*» arma militaria fùícipiant citra (talc * TheyearlyYa-

fefium) & qaod summoneri sac eos, &c. anO tbis toitt ts refnrnablc (nto lueoftheUnd. -

tbe Cbancerp at a certaine rétame. 0 1 tobteb bap of tbe retnrne ft (0 necessarp

sb) tbe.u tbat are fammoneo to appeare : foi (f tbep mafee oefanlt, it fa finable

(tobfcb. tt map be,is tbe marfee tbat f s aimeo at) bot If tbep appeare. anb ta b e tbe

ofgnttp upon tbem, 02 refuse foi tbe causes afoiefaib, 02 anp of tbem. tbep oogbt

notfobeflneb.

2Cbio tojft anb tbe refonte fbercof (0 bp injíf of Mittimi» franfmlfteb Info

sb? Court ofGErcbeqaer, tnbo cannot mafee a commission toofbers concernfng

tbis matter, bot oogbt topioceeo legallptbcmtelbea, becausc tbepbabe but délé

guait) potestatem.qninonpotestdeiegari, anb tbep are learneo ano sloojne

BSiib ca , anb able to aUoto tbe parties tbe (r raft crecptfons.

fn tD)fts of ëtommons o) DiHringas fo? tbe Dignitp of BacbeloilBnfgbf'

booOisee Rot.claus. iç.lì.î.m.ç. 44.H.3.parte prima. ibid.6.E.i.dors.8.ibid.

e.E.î.dors.29.&c.

debentblp. ifbe oogbt f0 be a ftnfgbt, ano refuse, 0? mafee befanlf , boto often 7'

bcmapbefineD.

$e can bp tbe îLato be finco bot oncejtomoie fben an appîenflce at Hat&tbaf Rot.Pad.t s.h.

fa callco bp iDiit ad Ibtnm & gradum servientis ad legem, If bee refnse , anb be | -,;tï

fineo, be cannot be finco againe ; so; so be mfgbt be Bneb infiniselp> & infînitum fa t j Le '

in jure reprobatur. Roynaveraq»

SEbecommons pctfffonco 'to b<<be a oeclarafojp ïLatox tbat no person once un pension,

mats! net fine toi not being ftnigbt, be neber aster calleo tbereonto againe. 13ut

tbfanwsbut toabofb ebargeanoberatfon. Vid.Dyer 35.H.8,;5.Brookbriefe

1 5°- fine pur contempts 19.
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De Mìlitìhm.

Seehere,eap.7-

Seehere,cap.io.

TorKnîghtsof

tbe Badi.

ForKnightsBi-

Wt Doc nos tcwcmbcr tbat toc bate rrab anp ftjfog tcucbing f'ois matfcr fn

Bracton, Britton, Fiera, Mirror. tbe Regifler, 02 F.N.B.

£o <£ Icrfec toítbín bolp Mers, be bec rcgnlar o; sccular , íbough bce bstb a

fentgbts sec, can be mate a hnígbt,a0 bp tl>t a to?st tt appcnrcth.

£eeMatth.Paris,an.20.H.3.pag.882.Rex dienatali Johannem de Gates-,

den Clcricum, & multis diratom benenciis, sed omnibus ante expectatum te-

sionatis, quia sicoportuir,baJthco cinxit militari. SEbts last clause, stem qui

milites eslè debent , & non iunr ,anû pet bat» tattcanse ofcrcasc (as fez instance,

tbat tbep are tmpleaoeo sb) íbcíc lano, tnbtrb befoje bp tbía tojft ís ailotoeo (o; 9

gooo etenfe, tt. 03 babe ang otber oftbe tu st tarifes of ewnse bere erpícffeo , ano

pet totll net statiD to a legall ano cbargeable pleaDtnganD piocecítag) tbepmap, if

tbep totlUeoeem tbetr toepatfon anD chargé, ano sobmit ttjcmscitJcs to a rgafotaUe

fine : J3nD tbcrefOîC bp tbtfi to}tt Robert Tiptost, anO Anthony de Berke are ap*

potníeDto atteste reasonablc fines ; bot tbtfl mostbe unDcrstooo bp consenti fo;

tbta tnas no legall piocceoíng. 3 fin» m tbe J3arttamení JRoll de anno 1 S.H. 1 .

roc. 6. tbat Robert Tiptost inao Justiciarhis Dom mi Régis. ân0fo,tttfllí6g,

Anthony Berk toaa ; bat certatolp tobaí be toas, toc bâte not pet femno.

tSRrttS tootbcrsad ordincm milicia- de Balneo suseipiendum juxta antiqoam

consuetudinem in creatione usitatam»Rot.claus. in dorso,i o.H.7. 20. Septem-

bris.

fteeRot.Vaseh' 1 3.E.3.m.i3.WiUiamdeIaPole creaícO. Roceodem m.i.

Rich.de Cobham crcatcD, Rot.Pat.i J.E.j. part 2.m.2i. John Coupland

teû, ^wMatth.PariííPag.iJî^nî^.&c. CamdenBrit.124.

1
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Articuli Cleri edìt Anno

 

/ nono Edw,i.

LáDng bcfbje tbemafelng offbfaê>tatate,stat te, Anno^.H.j. Anno Do-

mini 1 258. Boni face pounger sonne Of Thomas Carte of &8top, 0rtbbt«

stop ofCaníttbtirp.îBncteof Eiianoráûoeenof Cnglano , tobo toaa oaogbfer

OfReymondCarlCOf gJOtìhtce bp Béatrix Daugbterof Thomas Carie of êm«

top, ano sitter to ste sa(D Boni face , maoe citera atto manp Cations ano Con<

stftorione pjobindaU otretflp agatntt trjc latoca of tbe ÎRcalme, tobfst Canons

begunstno : Universis Christi hdelibus ad quos prarsens pagina perrencrit, Bo*

nitacius miseiatione divina Cantuariensis Archrepiseopus , totius Anglias Pri*

mas, & foi íûffraganei in verbo sahitari SaIutem.0nDenOíng stuo : Actum apud

Westm", sexto Iduum Junii Anno Domini 12 5 8. In quorum omnium robur

& test imonium , &c. tobfcf) bcfrtg cueeotng long, toc coiito not bere Inférs, Sot

tbe eflett of stem fa, so to ntarp ano tncroacb npon manp mattera , tobfst appa»

rentlp belongeo to stecommon lato, aa, amongtt manp otbcra , tbe frpall of 11=

mita ano bounoa of partstes , ano rtgbt of patronage , agatntt trpall of rtgbt of

tistea (bp Indicavit; agatntt tojlta to tbe JSIttjop npon a retoterp tn a Quare

impedir, &c. in tbe ï&mgs Courts. 2Ebat none of stetr poffefions 0) liberffes,

to&fcb artp of stc Clergp bao tn tbe rigbt ofstefr Cburcb. stoulo be trpeo bcfoje

anp fecnlar 3nDge ; (so aa step toouio not bate tontnance ofstfngo spirtfuall, bot

ostempoîallalfb) ano conccrntng ofstresses ano attastmenta toitbfntbctrfecs,

ano tn effect, tbat no quo warranto steulo be bjougbt agatntt stem , toben step

bao been long tn poffetTion, tofst an fntecttte agatntt ste perberíe ttiterpietatfott

bp tbe luDgea of ste îRealme (sb step fermeo <t) of Cbarters, «. granteD to

stem, ano tn (iibttance agatntt ste anctent ano tntt tortto of pîobtbitton tu casée,

tobere bp ste latoca of tbe Kcalme step are mafntatnable : ano commanoement

gtten to aomontûj tbe ïMng.ano fnterotet bla lanoa ano retenues, ano tbunojeo

oatertommimícatfons agatntt tbe juDges anootbersffstepbiolateo.oî obepeo

not ste taio Canons ano Conttiftittona, 3no tbfa toaa ste p;(nctpall grouno of

tbe tontrotcrSea bettoeen ste gnoges ofste IRealme ano ste Bistops : sb) st/s

caufeo Cctlettattfeall Jttogcs to nlurp ano tncroacb npon tbe common lato, JBnt

nattottbttanofng tbe greatnefleofste arstbístop Boniface, ano tbat oiteraofste

3u6gcsof»BeKcalm toerc of ste Clergp -«ail stegreat£)ff(cerBoftbelRealm,

aa Cbaiicciloî,2E;rcasorcr,p>ltle fcale,«c.toere |3îelates;pet ste îuoges pjotce«

oeo stcojolng to tbe latoca oftbe H calm, « sttll sept, stougb totst great oíffírnlfp,

tbe CrcUBattfeall Courts totstln tbctr tntt ano pjoper límfts. SD&e Coursa bp

p:ctcr? of t befe Canons betng at tartante , at lengtb at a |9arl<ament boioen tn

ste 5i- peareof Henry stetbirt, Boniface,anoste rett of ste Clergp tomplafneo

(tobist toaa uitimum refugium, ano pet tbe rigbt toap) ano rrblbíteo manp Str«

tftles as grtetances,calleo Articuli Cieri. Sbc arttcies estibffeo bp tbe Clcr» ex fomenta

gte efsterbp aedoent 0? (nonttrpare not fo be feuno ; some of tbe flnstoera are R»r.p»i. ,lnno

tjftant, viz. ad 1 ó.Articulum de ufuri? respondetur, quod licet Episcopus,&c« í,,H,3*

Adi7.Articu'nm^fe defamatione, &c. relpondetur, si aliquis defamatus, &g»

siautemeertar personatnominatae fuerint, perquas fei Veritas meJius ícirepo-

terit,nominantur, ad proband' matrimonium veJ testamentum : & sitniliter in

accníâtionibus taies persona: impedienda? non fùnt , quia testimonium perhi-

bentveritati, sed propter hocnonestcongregatioíaicorum faciet)d',quia per

congregationem hujusmodi servitia Dommus pollìt depèrire.

Ad 18. Artic' Dotninus posuit remedium.

Ad



óoo Articuli Cleri,

Ad i^.Artic'respondetur.quod Archiepiscopus de Episcopatu vacante non

se intromitt.it quantum ad temporalia , sed rantum se cJespiritialibœintro-

mittat,&c.

Ad 2 o. Artic' respondetur» quod de Clericis occisis, & de hiis qui íoríân ocádi

contigerit, in íuturum fiat justitia , secundum legem & coniuetudinem ter

ri, &c.

Ad 2i.Aitic'respondetur,quod excommunicatus per Ordinarium,aut alnnn

Judicem compecentem, & denunciatus taiiter, debebit abaliis évitant tùB sor

íân excommuoicatus conqueratur se eílè injuik excommùnicatum pro aliqua

re cemporali, de qua non debeat coram Ordinario refponderc, adeujus proba-

tionem débet admitti, sed in cacteris qux proponit > ut actor, est intérim eri-

candus.

Ad ìs.Artk'mandabitur Justiciariis, quod non fiant aliqua: prise per totam

terram.de bonis aliquorum, nisi débits prise & coníuetar.

Ad A j . Artic' refpondet u r.quod cum aiiqui teneant aliquod de Rege in capte

unde culiodiadebeatur,custodise omnium terrarumde quibuícunque tenen-

ces iUi tenementa ilJa teneant cum acciderint (si inde custodia habere debearur)

hactenus ex conseetudine approbata Ipcctarunt ad Regem, sed Episcopi si expe-

dire videanr, inhibeant tenentibus fuis, ne aliqua tenementa sibi perquiiant de

seodis Régis. ,

ffibefe anftoers are pet ertant os retojD, ano arc tooîíbp to be reaû af large as

ttjcp pet remaine; tebereonto toe referre tbe îR eaDer.SL Ws ts to be obscrbe&X bat

none of Boniface's Canons agafntt tbe ïl atoee oftbe îRealmc , ano tbe Crobne

ano EDtgnftp oftbe fifng, and tbe lôfrtb rtgbt oftbe &ubfect> are fjere confirmée.

©ïbat tbe renoue oftbe articles ano tbe anftoers toerc, map becolIetfeD bp

tbat attOf Parltametlt entftUD prohibitio formata de Statuto Articuli Cleri,

Prohibitio sor-- tobfcb toas RiaOe ttt tbe tfme of Edward tbe firtt>about tbe begínníng of bte rafgn,

a ** cle"v' be%tmeit> tons : Edwardus, Sic. P niatis, & c. toberefn Dtfcrrs {«bits are

Maèn.Chat. * *° •W*** «gabltt tbe C«0M Of Boniface ri.Quod cognitiones Placito-

rum super féodal i bus & iibertatibus seodalium,diíí rictionibas, offici is ministro-

rum.executionibus contra pacem nostram factistselonumnegotiationibusjcon-

íûetudinibus secularibus, attachiamentis, vi laica malefactoribus rectatis,rob-

beriij , arrestationibus , maneriis, advocationibus Ecclesiarum, íurneientibus

assisis juratis,recognitionibus laicum seodum contingentibus, & rébus aliis , &

causispecuniarum, & de aliis cat aliis & debitis qux non íûne de testament' vel

m a trim on' ad Coronam & dignitatem Regiam pertìneanr, & de regno de con-

suetud' cjisdetn regni approbata, & hactenus observata.

». Et Proeere»>& Magnâtes* aut alii de eodem regno tetnporibus noslroram

Prafdeceflbrum regum Anglse, seunostraauthoriracealicuiuî non confûeve-

runt contra consuetudinem illam super hujusmodi rébus in causa trahi velcom-

pelli ad comparendum coram quoeunque JudiceEcclesiastico.

3 . Et quod Vicecomites non permittant,quod aiiqui laici in ballva sua con-

veniunt ad aliquas recognitiones per sacramenta íûa saciend', nisi in causis ma-

trimonialibus& testamentariis.^f tbeíbbttanceof tbte pWbftffÍMl, Britton

rS" 6 b. in tbeft b»iD0, Et queux ount fuffert pleader en Court Christian ao-

19 E. {.ì9. ' terî P'eas» que de testament ou matrimonie, & de pure ípiritueltie sens deniers

F.N.B.4i.a. prender de lay home. Ou suffert lay home iorrer devant Lordinary.

vid.vct.Mign. aster tb<0 tbe €lergp,at a J0arUament bolben bi tbe rafgne of tbe famé Sfng

Cbart.fol9i. E.i.pjeserreD artfdeo tntlíleD Articuli contra prohibitionem Regi$, fearbig

Bertekts impres- jjjj fap reason ofíom gencrau fbcp mfg(,t pjObftfteD 01 caose»,

tobícti ef rtgbt belongeû to tbe CBcclcQattleall ftirtsDtctton,tn tbese bJO}do, Sub hac

forma impétrant laici prohibitionem in génère lùper decimis, oblationibos,

obventionihus, monuariis , redemptionibus penitentiarum , violenta matia-

um injectione in clericum vel cómislàrium, & in cauíà defamationis, in qaibas

casibusagiturad pœnam canonicamimponendam. anbafutí ana legnilanstacr

toas maòc tberetmto, as tberebp appearetb. îSut it ie to be obfertoco . tbat tbeç

clabneo notbing tobteb toas agafntt tbe trae meaning of tbe safo a tt.. calleb 'f .-oh s-

- . bkïo
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bitîo formata de flaroto Artic' Cleri , no* atip of Bonifàce's Canons fo bee

confirmen : ano fo tbese natftre reffeo, untfil tbc gartfament boioen at Lincoln

in tbcntntt) peare of Edw.i. to&cre Walter Reynolds IBlftop os Canterburp

(tobom tbe ising faUanreo, saftb one, singularlp so) tbe opfnton be bao of tjia fiDc-

Ktp anO great tuísDome>anD Walterus Archiepilcopus Cantuariensis Régi gra- Mit.p.-,rk«ï

tiosissimus fuitjhsc Régis atqnilîìma refponlà ad Pra-latorum pe- ita obtinuit) in ful-"j-

tbc natne ofbimselfeano oftbe Clergp, pjcfcrreo tftesc i <$, articles, ano bp an»

tbojitpof fiîarHament bao tbe anstoers bere.toilotoíng scn'atimtoetaerponeof

tbem. ano noto ft ma? seem bfgb tune tbat ta» sboulo oesceno fo .tbc perusall of

tbe pjeamble, ano tbc artfdes ano anstoers. 15ns bcfojc turc tome to ft , ft

shall conouee mncb to tbe cfgbt nnOerCanofnç of Osbers parts of tbf s a a of pav

Iiimcnt,to rcpojt unto poo tobat artíclco Richard Bjncroft a rcbbísbop ofCan«

terburp er'ofbíícû in tbe name of tbe tobole Clergp tn âptcbaelmas SDerme Anno

îJacob.Regis to tbe ïLojD0 of tbe Ì3;ttotc counccll agatntt tbe 3oOges of tbe

3Realm,fntuleDjCertaÌD Articles ofabuses,whicb are dtfired to be n.-fòrmed,tn

granting of prohibitions, 9 tbe anfmers îbcrcnnto.apon mature Oclibctatfon antt

eonttocratfon,in Cafter Cermefollotarfng.bp ail fbe^nOgcaofEnglano, ano tbe

ÎSarons of tbe Oïcbcqncr, toftb one unanfmous consent nnoer tbcirbanos

(resolutions of tjtgtjctt antnojitlcs in Into) taibicb taiere Deirbereo to tbe Loîds of

tbe Coimccii. a iid taie £0; offttoctton satte (becante taie (bail batte occasion often to

cfterbcmjcaUtbemArtkuliCleri3.Jacobi. é

His Majesty hath power to reforme abuses in prohibition*. 1 .

2Dbe Clergp tocll bopeo, tbat tbep bao ta ben a geoo course in secbfng some re< objectien.

ejesse at bis ©aie ttfca banDs conceming sunojp abuses offereo to bis Œcclefìa»

fiicall tueifofetfon, bp tbc otacr frrquentano unoue granting ofpjobíbttions ; sb)

botb tbepano to: supposco ail rarisoi(tion,botbOEcclesiasftcall ano JEempojallbe»

btgannereDtotbc jmpecfall Crotone of tbfe îRealme)tbat bis i^ipfjneffc rjao

bcen fjeio to b-.tc haû íufftcient antbO)i(pin bimfelfe, tottb tbe assistance ef bis

Counccll fo iuDge tobat is amiOe (n eftber of bis fafo tucifcíctfons , ano to batae

refe-îmeo tbe famé accoîOinglp ; otbertotse a tojong course ts taben bp ns, if no»

fljfng «wp bee refo^meO tbat is nota) tomplatneo of, but tobat tbe Œempo?all

3u0ges (bail of tbemíelbes totlltnglp peelD unto. Cbis ts tberefóje tbe firtt

point, taibicb opon occasion latelp offereo benne pour 1ojostjipo bp some of tbe

3nOgeo, faieoesirenjap be cleareo.bccause taie are ftronglp perstoaDeo as touebing

tbebaliottporbis ^aieffiessaioaafbojitp.anoooe bopetoe fbaUbeabletomftf'

fie tbe famé, nottoítbttanoing anp tbfng tbat tbe 3moge0,oí anp otber can alleoge

to tbe contrarp.

^0 manmaketb anp queflfon, bat tbat botb tbe iurlsoídfons are latofullp ano JAunJswcsrosJie

fnfflp in bts ípaiettp, ano tbat if anp abuses be , tbep ougbt fo bee refojmeo ; but g '

tobat tbe Lato Dotbtawrrant in cases ofpiobibitions tobeep eterp íartsofctton fn

bis trne Itmtts, is not to be fafo an abuse, no; can be alterco but bp $arliatr.cnt.

The sonnes ofProhibitions prejudiciall to his Majesties *•

authotity in cauics Ecclesiasticall.

Conceming tbe fbjmeof pwWrffioní.foîasmnrb as botb ffje QËccIefiaftftall objtction.

ano fficmpojaUiarifoiaionabe noto untfeo in bis ^afeftie.tobicbtocre bereto<

fo)ede ta.-io,tbougb not de jure Oerfbeo from sctaerall beaos, toc oesireto be

fatfsSeO bp tbc Snages, tobctber,as tbe case noto stanectb> tbe fojmer manner of

îajobíbtttons beretoso)c useo tmpojtfngan Ccclesiasticall Court to be aliud fo

rum àforo regio, anO tbe Ccclesiastfcall Lato not to be Legem terra: , anO tbe

PJOceeDfngS in tbose Course to bec contra Coronam& Dignitatem Regiam,

map noto tottboutoffence ano Dérogation to tbe ttings Q&cdesiafffcaU pjeroga»

tibebecontiiiaeD,astbongb ettber tbesaio inrifoidions remaineonotoso oistin<

Itjbbb guisbeo
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gnttbeD anD fcbcreD ws tbep twre bcfoje, o* fhat tbe labres fltcdtfiaSUl Htò

toee put tn erecutfon.toere not tbc 13 faga ane tbe ÎR ealmes ©ctkfiattaiiìaC

aotoellaBtbc SDempowll latoe*.

Ansivcr. 3* íb tn», tbat boíb tb« tarisbuifons teere ebtr dejiOTtatheCrolwt.tbtth

fteonesom£ttme0nsatpcobptDefeEÉÒflRomc;butncttt)et(nti)eonEttaEjBj

tatbeotbetbatbebertbe fcrçme of £jctfbrrtotw bem atterra,!»} can bec ta

fiartiametlt ànO it t* contra Q>roDam & Dignitatem Régi; m fcj jnp tl

ânrp to ocale tn tbat,tobteb tbep bâta not latofull twrrant front tbe c totonc t»

Bealefn, o>to tafce fromtbe SCcmpojail turtfoiaton rbat tnbídj bclongetiitott.

SCbe $;obtbttton0 Dot not tenpojt,tbat tbc (EttiefiattoU Courts arealkm

t^lsin(0>o}notttviiinS0Coart0, bot ooe tmpoit, tbat tbe cause te mata

tnto aliud examen tbentt ongbt tobe: Ml tbereftoett tfl attmtes Eato tn Oje

$jobibtt<on0 (be tbe (Court ffetnpoyilloî (tcdeQafttcaltAo trincb ft te itoattet)

tf tbep Deatetnanpr^u*teb tbep bat» not potoertobolo pica of.tbat ttjc caoie

fa Djaton ad alind examen tben tt ongbt to be ; ans fberefò)* contra Coionam 5c

Dignicacem Regiam.

g. A sic lime to be assigned sor the Défendant, if he will

feck a Prohibition.

objection. &* toocbaig tbe rime toben pjoljftjttionfl are granfeb , tt seetnefb ffrançc to

na, tbat tbep are not onelp granteo at tbe suit oftbe ©cfenDant tn tbc «edefiaffl-

caU Court aster bte atistorr (toberebp bee afftrmetb tbe «artWctioa os tbe tato

i btntíetse «nto 1i tbe tune ,0 bot atso aster ail aUegattontant

stocka mate on botb 8*0, toben tbe canse te tnllp tefirutteD ano tanrtfbeo to»

sentence : peawfíer fcntence,pea aster tn» o; ttoee sentences gftetbanoafacte.

tntlonof tbc lato sentence o* sentences, anO toben tbe partpfojbts long tontínoeo

DtsobcOlence te lato tn pjlson upon tbe Isoîtt ofexcoromunicatoapierio,toWi

conrse0, fojafmncb ao tbep are agatott tbe rate* of tbe Connmn iatotn Ifc»

seo (80 toe tafec ft ) ano ooe teno so greatlp to tbe Beta; of tattte , tenta,»»

ebarg* os tbe fatrfett, ano tbe btsgrate anD Díscreûtt of bía spatetHee ùtrtsDtctian

CccteflafffcaU, tbc 3taDge0 ao toe suppose itottottbttanotag fltfr freat tenlns

w tbe ïl atoeo, totU be barblp able tn oefence of tbrat to Jattefie pour lotfilbip*

Answer. pîoWWtíaris bp latoare fo be granfeb at anp ttmt to restraine a Coerftoàp

termeMle tottb, co ereenteanp tbtng, tobfcb bP lato tbep ongbt not toMUU

oc. ano tbep are m«b mtítaben tbat mafntatnetbe contrarp. ano tt te «Ml

os sncb 80 tofll pjoceeo tn tbe CccleCaOtcall Conrt so? tbat , totjercoí ttmf Court

^rnrttortW'rfonjoî tn tbat, tobereoí tbeUm £Tempe;all Cnef W»

babetbeíartsWcîfon. an» fo tbemfelteg (bp tbefc crteao^Binarp Beateig a" »

cause of sncb ertraoîOfnarp chargés, ano not tbe 3Lato ; ft» trjefr pîoceebdigi te

Ban case are coram non Judice. 2 no tbe ìîíngs Courts tbat mapatnart^

bÙjftfonB,brtog infojmeoeífber bp tbe partses tbcmseltes , o> bp anp ttranger.

u u 8"p fî,rt^«"PWUoî Ccdesiattfcall ooftj bolD plea oftbat toberrof*?

bape not turtsotetfon map Utofullp p^btbtt tbe same^B tneU aster Irifn*

• • Prohibitions unduly awarded herctofore in ail causes almost

of Ecclcsiastieall cognizance.

objection. «crberao tí tofU betonfetlco.fbaf rarfeBamrntng ^tttmtvA!^^!Tl

iSertefkeB, Cbnccbe0,« SDfbine &erbfte,u>ttb manp offenecs agaOTw-

4-^.7 , 9. ano i o. commanbementB, arebp tbe LatucB ofrtjfe » .„ .

attttau togntjante, pet tbere are feto oftbem-tobereui tonD)pygrg

not been granteo,ano tbat mo;e e^ofnarâp of latter rtmea, tben w

not becaote toe tbat are (CsdeCaOteaU 3nbge0 ooe gtbe greater iw»^
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nrmiffng of fbem,tbenbcfojc babcbccn gitan, bot sb) fbas tbebumòtirof íbe

rime fs grotone tobe too cager agalnsf ail CedeffafltoUiarfsbtótow. jfíoitobere-

as to; eçampleo taks) ourmg rbe rafgne of tbe late &neen of tooitbp memojp,

tberebato becn 48S. piobtbition0,ano fmcebfs ípatettíes time 82. sent info tbe

Court oí tbe flrcbes ; £321 e bumblp oc site pour îi ojosljf ps, tbat tbe 3uDgcs map

be urgeo to b;tng fo;tb one piobtbitfon often, nap tbe ttocntíetb pîobibttlon osait

tbe saio 488. ano but 2.ortbe(aiD82.t9bicbnponbnetonfiDerattons toftbtbeU*

bel 3 (n tbe C ecle fiastfcnll Courttbep (bail be able to tuttífic to balte been rlgbfIp

atoarûeo: toc (appose tbep tannot ; our pîcDccessojs.ano toeour seltocs balte

etorbeensocarefull notto erteeo tbe compassé ano Hmftooftbe (Êctlesiaflícall

uirtsotction : tobfcb (f tbep (bail refuse to attempt, 0} (bail not be able to persojme,

tben toc referre our serbes to ponr ìloîOujíps toíscDomcs, tobetber toc balte nos

iuft cause to complainei ano crabe rettrafnt of tbfs osier labiHj grantfng of p>obf«

Mtfono tn ctarp cause tDttbont respect. SEbat tobfcb toc bate sa(D of tbe piobfbttf«

ons tn tbe Court or tbe 3rcbcs, toe torflp pertaaoe our selte* map be trolp as'

firmes ofail tbe «E cclefiastícall Courtem Œngiano, tobfcb ootb fo mucbfbe ntoje

aggraltate tbts abuse.

31 bao been fit tbep fóouio bate set cotonc some partfcular cases, <n totfcb tbep Answw.

finDtbe CcclcstaCtcall Courts in jurcû bp tbe SCempoiall rns tbcír îLoaOftjfps

dío ojoerj tmto tobfcb toe tooulo batts gtton a parttcular anstoer ; bat npon tbese

genrmiftícs notbtag bot clamonr can bec concluoeo. 3no tobere tbep speafte os

miiltttuncc of p)Ob(btffon0; foi ail granteo to, 01 tn respect or anp Ccclesiastlcall

Court, toe balte bcretofoie caoseo MUgent feareb to be maoe <n tbe ftfngs 115encb

and Common pieas.srom tbebegtnnfng ef bis spaiestles rafgne, unto tbeeno

of l»f larp Cerm, fn tbe tbiro peare of bis ratgne,- tn tobfcb ttme toe fino,tbat tbere

ttere granteo tmto ail tbe CecleOafrteall Courts fn ŒnglanD ont oftbe fttng0

IBencb bnt 2 5 1 .tobereof 149. tocr e de modo decimandi,npon tmfrp of possession,

foi f rces of 2 o.pcarcs grototb ano nptoar6s,anD fo} barren ano beatb gronno, anO

ail outof tbe Common picas bat 6 z .tobereof ? 1 toerc sorfj 80 benne , ano tbe

test gronnoeo upon tbe bonnes of ^arifljes, 03 fucb otber causca ao tbep ongbt fo

6e granteo fo; ; bot fo? tbat tobfcb toas Done tn tbe late © ucenes ffme,tt tooulo be

too long a feareb fo; us f0 makt,to oclítar anp certaintp tbereof. ano b; t)(a qpa«

feUfesfime, tbep requtrtngtobatie bot ttootobelatotnllptoarranteD npon tbelf*

belltn tbe (EcclefiaOlcall Court, toe balte sir to Ojeto to be latofoUç toarranteo

npon tbe Ubeli tbere, anofo are aU tbe rett of Hfee kfnfc bp tobfcb <t toill appeare,

tbat fbfo suggestion te not cmelpantrne, but aUo.tbat tbe eïtraojotnarp ebarge*

grotofng nnto poo»e men, are of neceflttp bp mcans oftbe nnone pjactfces ofCc<

eieuastícall Courte. >

, The mulciplying ofProhibitioDs in one and the famé cause, che y.'

Jibell being noc altered.

3Itbongb tf batbbeen ancienstp o;Dauteo bp a &tafttte,tbaf toben a consalfatfon Objection

(0 once onlp granteo upon a piobtbttton maoe to tbe Snoge of bolp Cburcb > tbe

same3u0gemap p;oceeo<ntbe cause, bp tortue of tbat consultation, nottoitb*

(tanofng anp otber p;ob(bttfonto ijtm oeìftcren pjo'ûtoctï trjat ttje matter ht tbe

libell of tbe same cause be not cngreUeo, enlargeo.o; otbçrtolsc cbangeO ; pet nos«

toitbstanotng pjobtbftion 3 ano consultations m one ano tbe famé cause , tbe libell

betng no toates altereo acrojotng to tbe salo &tafutc, are latelp fo mnlttplpeo, as

tbat (n some onc cause, as afojcsaío, ttoo, (n some fb)ee, tn some otber sir

p;obtbttfon0, ano somanp consultations bate been atoaroeo , pea ottars are

fo granteo outof one Court : sis fojerample, toben aster long fuit a confalfa*

tíon (0 obtaineo , tt f0 tbougbt a sufftcf ent cause to seno out anotber pjobfbition

tn retocatfon of tbe seto consultation, upon suggestion tberein contatneo, tbaf

tbe saio consultation minus commode emanavit. Bp tobicb pjcífp Oebtcefba

3uoge0 of tbose Courto tob'cb granf pjobfbíífous , map, nottoffbttanoíng

tbe saio ôtatutc, npon one libell not altereo, grant as manp piobtbíftons

WbbM »
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Answer.

as tbep Uft, commanofog tbe ®ccUfiaffUaH HuOges (n W0 Çatefiittoante tnt

to pjocect) in ans eaufe tbat te so Bítoero timea bp tbem pjoljfctteB.VBljcrebp ««

poo?e piaintfscs Doe not fcnoto toben tbetr consultatfona (pîocureu tritti çtcat

cbarge) tofil bolo, ano so finomgsncfc aníso manp ottftcottíee , are Djten t0 50!

tjome ín great grfese, ano to leaUe tbe cansea tn «2estmtntter *ati, tbe îcdtlj.

stícall JuDgco not oarfng toboio anp pleaof tbem. #oto map tt please pots

ï, ojottjtps, tbe pierniOes befng trae, toc bomblp DeCre to beate totiat tbe Jotai

arc able to petite fo» tíie tatttsgtng of tbese tbcttpîoteeohj|je.

31 toere fit tbep sbouio {et botone parttcnlar cauteo.tobereupon tbta túïmt

(0gronnt>eo,anDtljcn toeooHbtnot bnttoanstoettt sn '

«nppî£ttp6eí)Uc»sacb«fltísctDotonetntt)tBartttlc.

6- The mule iplying ofProhibitions in divers causes, but of the lime

nature, aster consultat ions sormerly awarded.

Objections

Answer.

We suppose, tbatastoellbts gMeffies «hclcCatticall tncffbtctfon , as slfo

terp manp ofbts poo?e,butDatffull fabfecw, are grcatlp pietattect bp tbepi.

ítagofotoew sebcrall p;obfrttron0,anD confitltatione in csascs of one anò tbe

tante nature ano conDttlon, an» npon ttje selfs famé suggestions 1 if ojctampie.ln

raseofbeotínga Clerke.tbe pjoítbítionbcfnggranteDapontljÍBsaggîttten.tliat

ail pleaa de vi & armis belong to tbe Crotonc, «c. nottottbftanDtng 1 consultation

Dotb tbercupon ensne, pet tbe tìcrp nert Dap aster, if tbe lifte suggestion k tnaoe

npon tbe beating ofanotber Clerfee, eben in tbe samc Court anotber p>#íiíon

laatoarOeD. gsalso, tobere 5 7°Pîobtbtt<on0 babe been granteo situe tbe iatc

&neenee time info tbe Court of arrtjeo (as befojc 13 mentfoneo) ano but 1 1 ?.

consntíattono astertoaros npon so manp of tbem obtatncl : p et it ia ebhent bp

tbe saío consultations, tbat (fn effect) ail tbe test of tbe saio pjotjtbtttons oagbt not

to babe been atoarDeD.as bemg grounoeo npon tbe famé fuggettfons.WjHcapon

consultations babe been fojmerlp granteo t ano so tt foUotoen) > (bat tbe causa

tobp consultastons toereatoaroeo npon tbe reft oftbe saio p2obfbít(one,toío>

tbateUbertbe^latntifeflintbe Court Ccdesiaítftatl toere Djiten £0; fatsng «f

fnrtbcrcbarge, tocompounb,totbeirlosse,toitb tbefraobersarfcftojtecnotaijlc

to sue foi tbem ; oj befng able, pet tbîougb firengtb of opposition acjamflttbeav

teere conssrafneo 10 Destt-, tobteb is an argument to as, tftat tbe ïempojâtl

3uoges Doe toittingtp ano tofltmglp grant pjobrbittons , toberenpon ttjep fenoto,

befoje banetbat consultasiono are ouc: ano tftoe mitabeanptbtnginKie^

mutes, lue oesire pour iiojofljips, tbat tbe înoges, sb} tbe (unification ofW

courses, map bcttercnfojme as,

3t0jan begoo»,tbe GcdefiatttcaU ïnbgesoœtettec -

tbat tbe? put tome one o) ttoo parttcnlar cases to p;obe tbcir foíge» '

tberenpon tbep toillfinbtbeir otoneerronr ; foi tbe case map be sb, Wm»*

rail ípmisters (oing in fbc ttcdefiaffitaU Court so; beating of tbem tn w«

tbe (elfe samc fojme, tbat tbe one map anb oogbt to babe a consulta ton >j*

otbernot anosotttstn cases ofpjoijibttions.de modo decimandi itnj

grotoetb tbe oberfigbt in nwiring tbts obiettton. 0nO toe affure «"**ÏL

tbep OjaU not fino 5 70- piobibttions granteo tnt0 tbe a rebes finte W -

íesties oeatb ; foj toe fino fíf onr Clerses affirme trulp m»nW»wj ""

ont of tbe iittngslBencbbabe been granteo to ail tbe GccUfiatttali u» -

bis

i^iuw bnt 25 1 . pjobibttions (as oewîe is memumeo;oww

^aiefites rafgne, nnfo tbe eno of$ilarp Cerme latt ; ■■"•ïZ**

n pieae not 6 3 . ano tberefoje tt cannot be trae, t^f»wn?

•bearebes (n tbat tfme.ao is set Ootone in tbe article ; ano W£Y.oOJ&

point ootb eïceeo tbat tobicb ifl set ootone in tbe fonrtb 2rt<* ttas be-

tberefoietobofoetter set tbis ootone, toas moeb foïgítroU of tbat w.w .

íweset ootone in tbe fonrtb article, ano migbt toeU babefojbojncwm u
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à scaníall apon tbe 3u6gcs, as fo affirme if ío be a toiíttag ano totlltag errocur ut

tfcm, as to set Dotante ta tb<0 article.

New formes of Consultations, not cxpreíGng tfae cause ©fthe 7.

granting ofthem.

Qfflbereao apon tbe granting et Consultations, tbe 3uDges (n tunes patt M» objection,

tbctcín erpîeflcano acbnotoleoge tbe causes so rentítteû to be of dScclefíaOtcaU

f^wi?ance, tobicb toere pjcstoents ana foDgements foi tbebeííer affurance of

Ccclefiatticall 3uDgea, tbat tbep mígbt aftertoaro boto pleaín tocb casco.am) tbe

lifee ; ano lucre alto somc barre as toell to tbe 2Cempo}aU 3nages tbenueibeo, at

also to manp troublefeme ano contentions pcrsone front ettber granting oj seek*

fctg pjoljíbftfons in sucb cases, toben so tt oto appeare unto tbem open recojo, tbat

Consultations ba& been lojmerlp granteo ta tbem; tbep tbe fafo Centpojall

3uDgea ijatc notai altereo tbat course, ano 00e onetp tell ne, tbat tbep granf tbeir

Consultations certis de causis ip/òs apud Westro' moventìbus , tût erpjefffag

tbe tante partfeolarlp.accoîOfng to tbeir ancient pjefioents. Ji5p tneanea tobere*

ortbe 2Dempojall 3n0geo leafce tbemteltaee at libertp toftbeut pjeiuíice, tbougb

tbep oenp a consultation ; at anotber tinte npon tbe famé matter contentions

portons are animâtes, finofng no cause erpjetteo, tobp tbep map not at anotber

ttmefeeBe foj a pjobibttion ta tbe santé cause ; ano tbe CccleGatttcall Binoges

are lest at large to tbtatte tobat tbep líff , betag no taup tattractcD of tbe nature

• of tbe cause tobfcbpjocureo tbe Consultation: ffibereason of tobicb altération ta

sncb Consulsations>taie bomblp intreat pour iLojoûjtps, tbat tbe JuDges, foj onr

better tnttruct fon.map be requíreo to erpjette.

3 f taie fino tbe Déclaration npon tbe tormifonoon tobicb tbe OîobMion ta Answer.

granteo,not to toarrant tbe surmise , tben taie foîtbtoftb grant a Consultation ta

tbat fojme tobicb ts mentioneo, ano tbat matter betag mentioneo ta tbe Consul»

tatton taienlD be ber? long ano cnmbersome , ano gibe tbe Cccleûasticail Court

Uttle information, to Direct tbent ta anp tbing tbereaster ; ano tberefoje ta sucb

cases, foj bjetaftp fakeft ts usoall : bat toben tbe matter ts to recetbe eno bp De<

tnnrrer tn lato, oj frpalLtbe Consultation is ta anotber fojme, 3nD tt ts tbeir

fgnojance ta tbe 0rcbes, tbat tariU not tmoerltanD tbis , ano toe map not supplp

tbeir Defeds tottb ebangtag our fojmes of pjoceeoíngs , toberein if tbep toouio

tafee tbe aotaíxe of aap learneo in tbe iLatoes , tbep mtgbt foone receibe salis*

faction»

That Consultations may be obtained with leste charge g, -

and difficulty.

SCtjc great erpenecs ano manífolD Difficoltfes to obtaining of Consultations objection,

are become taerp burtbensome to tbose tbat seefee fò) tbem ;foj notai a ûapeo,

tbjoagb tbe malice of tbe pialntífes ta tbe SDempojall Coarts > ano tbe cobe»

tons humours oftbe Clerbes, piobfbftions are fo ettenoeo ano enlargeD , tottb» «

ont anp neceffitp of tbe matter (fonte one pjobtbltlon contatatag mott towsis

ano Unes tben fojtp pjobtbftfons ta ancient tintes) as bp meanes tbereof tbe

partp in tbe Ccclefiatticall Court, agafnff tobom tbe pjobfbttton ts granteo» be*

contes ettber untoillíng, 0} unable to sue fo? a Consultation , tt betag noto usuall

ano o}Dtaarp , tbat ta tbe Consultations mutt be rccíteo in eadem verba tbe

tobole tenoar of tbe pîobíbftlon, be it neber fo long ;fo; tbe tobicb (fo omit of»

taers etber fees, tobicb are taerp great) be mutt pap fo; a ojaugbt of it ta paper

viiiA tbetbcet, anotb) tbe entrp of tt xiiA tbe lacet. JF artbermoje, tbe pjobt*

bition ia quicke anD fpeeDp ; foj tt ts o}Ofnarilp granteo oot of Court bp anp one

of tbe 3uDgesin bis Cbamber, tobereas tbe Consultation ts taerp UotolpanO

baroip obtatneo, not toftljout (oftentimes) cofflp motions ta open Court, pleao*

fngs, Denturrer0,anD snnD)p fuDtctall beartago of botb parttes , ano long atten*

taarue foj tbe space of ttoo oj tb>ee, nap,fomctimes of etgbt 0j ntne peares befoje

■
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Answer.

Objection»

tt be obtatoeb. STïicfnconticntencc of tobícb pjocccDfngs <3 so (nfoler b'e àt

tue trust. sotb as are to grant constatations Ml bp pour LojBfotpB mmtèZ

onclp ooe tt eepeoitelp, anO nwoerate tbe (ai» feca ; bot also resojme tbcteiuthtf

tbe sart consultations, acco?otag to tbc fojmcs of consultât iona ta tUe U C£i0cr.

3t toere fit tbe particalar cause toere set Botnie, tobercuponthe gcntraiktie-

fiance, tbat íamcntfoncBfnHjta arttclcta grounocD ; ano tbat DMK,tt matba*

aMl anstoer : (o; a p;obfbttfon to grounoco npon tbe Ltbcll, ano tbe consuitstton

must agrée tberetottfj aîso ; ano tberefoje toe oonbt not, bot tbe grount of tbja

grtebance, toben tt ta toell loofcco tnto, toill groto from tbcmscltcs tn mteriaetna

•f mncb noptojp ano urateceflarp matter tn tbefr libella : ano foi tbe fes ta>

Ken ; toce allure onr selbea, none are taben, bot tact aa are anctentlp «néant at>

customeD ; ano ttM appeare, tbat toc baDetab)iogeo tbe feeB,ano icngttof ptea*

Oings, ano nie no oelapes, but sutb as are of neceíttp ; ano toe toUb tbep tonit

Ooe tbe Itfee, ano npon eramtnatton tt totll appeare of tobícb sise ft ptaa, tbat

tbe feea 03 Oelapea are (b Intolérable. 2bo tobere ta anctent torte sacb asbnofo}

t Ifbes, tooolo not suc toit foj tbrnga queSfonable>ano nefaer (basbt at ttjctt pari»

stjfoners banos tbefr ttttrca in otber tança tben anctentlp tbep ban ban m to

babe been pato ; noto manp turbulent #tafsters oo infinttelp terc tbrir pariait'

onera (b: foeb fcfnns of rttbea as tbep neber bao , toberebp manp ^arífcabaUe

been mncb tnrpoberrûjeo : 3no sb) etample, loe Otait ujeto one ftereit. Wwtin

tbe $)inister ofo Demano febenteen scteratlfeínts of titbes, tobereapsn tbe par»

tfeining a p)obibttton bao etgbtoîntaeof tbcm aotnogeo agalntt tbe ípintu»

npon Démarrer in lato, anb otber patteo agaínst bon bp trpaU , ano íhts mntt of

nectffttp grotai to a matter of great ebarge ; but tDbere (a tbe faulr. but rn tbe #

ntster tbat gâte occasion * ano tue toill stjcto one otber P.ccojo, tobtreín tbe

partp confcffeo to (orne of ua, tbat bee toas to site bis partfbtcncrbotfo; a

Calfe ano a ©oose , ano tbat bis pjoctoj nctocrtbcleffc put in tbe Ubcft o> De»

rmmo of t ftbes, of seben oj eigbt ttjtaga mojc tben be bao caníc to sue to : tbto

enlarseotbepjobfbltfon, anbgabe occasion osmose erperree tben neeítoiaiii

toberefa tbe faultoftbia. butta tbe «XcdcsiatricaU Coursa:' anossítiíbcfcCa

can toce appjobe ta manp otbcra ; ano tberefoie toce mutt reto}t tte cante ano

i of rbis grfebance npon tbemíeltocs, as mojc parttculartp map appeare bp

Answer.

Prohibitions not to be granted upon frivolous suggestion!.

3f (0 a p?etaDícc and oertfion to botb bia #aieSies tècdcsiastitall mZm

poíallíurffbíctfons , tbat manp p}ob(bitfons are granteo apon tríafagaoorrtlio*

ta»? suggestions, aitogefber tmtoo;tfjp to pjoceeo from tbe one , « to pte m

btaoerance o; Interruption to tbe otber : aa upon a fait ofííthca bjuiig&t bp a W-

«tuer againft bis $arnoioner, a piobWtfon flpetb out upon soggcQton , tbatí»

regarb osa spectall retefpt.calleo a Cnpof bntfereo îBcarc maocbptbc çr:atsy

ostbesato jaaristjfoner tocurc a griebons OUease calleo a Colo, tobirbW

tronbleo tbe saio áptníttcr, ail bis tltbes toere ouebargeo. 3nB ItfeeMe a *»

wan_betng conbenteo foj aoulterp commftteo mu onetbaí susptóouDprefoîW

to ber boitte ta tbe nfgbt rime , fte suggestion osa pîoblbition In tbía caCc m

tbat omma pbcita de nocturnis ambulationibuj belongfotljefiuig.it. ™

toberea iltgatarpntebfb) bis legacpgfben faa toill, tbe ptfitWno» to^O»

ommaplacj ta de doais & conceíîionibus spectant ad forum Reeium, & dod ad

forum EccJesiasticnm.dumrnodonon sint de teí+amento & màtrimonio.aflï

ajçgacp toere not donatio de o> in teslamento.tottb manp otber of líkesojf.ïje

*»°W"tfton ofaU tobfcb frlboloua pîoceeotaga.so cbargablenottottbíaniiw™

Sa^ccSSforf íín6crancc offattto' toc refCtfC ^

Meurent none upon friboloos suggestions , bafftî í&ecaíc paf.» ÍS *jj
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IfttK ta tbe q&mtffer to mafee sucb a contract fffanp sucs) toere) bat íbaf mafceffj

not tbe contraa tooio, bat otscotererb tbe untoojtbíncffe of tbe partp tbat maOe

tbe same, ano pet no faalt m grantlng tbe pjobftftien ; bot toben tt fball appeare

onto a0, tbat sucb a matter te suggesteo bp frauo of anp Clerke oj Coanccller at

lato , toe toi» not remit sncbotfences , but totll crduoe facb attojnep front tbe

Court.anBsucb Councellers front tbeir pîactíce at tbeíBarre. flnû ff tbep totll

fuggett aoultrrp to one, agamst tobom tbep pjoDe bot nígbt toalfetag, ano DoeaO«

fuoge tjtrn foj tt, toe are tn sucb a case to pjobfbíte tbeir ptoceettngs : foj tbat tí

• matter mcerip pertinent to tbe SDentpowll Conrt ; so,if ft appeare bec batb en*

tieo tbe bouse as a tbtefe, oj a burglarer , ano so tn manp otber casée alto, 3no fr

anp formffe a legacp iront tbe oeao, toberc ft toae- but a promise ofpapment tn bta

tife rime, fn tbat case sucb a suit to be pjobtbttco : bat if tn thèse cases tbe partie*

toere nameo, tben toe migbt fee tbe IRccojo , ano tbereupon be DirectcD to fltcto

upon tobatconsioeration tbefe piobftrtfon* toere grantco, ot&crtotfc toee (bail

tbfnfec tbat tbefe are caseo netolp inbenteo*

No Prohibition to be granted at his soit, vvho is Plaimife in i o.

the Spiritual! Court. /

Me suppose ft tobe no toarrantable noj reasonablc toorse, tbat pjo&fbíttons objection,

are grantcb at tbe suit of tbe ^lafntffe m tbe Gcclcsiast(call Court, tobo babing

maoe cbotce tbcrcof, ano b?ougbt bfo aobersarp tbcrc info trpaliootb bp ail mícno*

ment of lato ano reason, ano bp tbe usage of ail otber iubtctatl placca conclnOc bim*

(elfe m tbat bcbalfc ; ano altbougb becannotbe pjesumeoto bope fo) belpe fn anp

otber Court bp toap ospjoblbftton.pet ft is berp usuall fo) cberp sucb personìo

pjccccDfng onelp of meere malice sb) teratfon of tbe partp, ano to tbe great oelap •

ano binocrance of fustfce, to ftnû fatiour soj tbe obtaining of p)obtbfttons , fonte*

tfmeo aster ttoo o) tbjee sentences, tberebp tafeíng aotoantagc (as be ment pteaD)

ofbis otone to)ong, ano recefbtng aioe front tbat court, tobfcb, bp ht - otone ton*

fettfon. be befojc díd eontemne ; toucbing tbe eqaftp tobéreof,toe toill erpeet tbe

anstoeroftbe înogea.

i^one map porfoe fn tbe CÊcclesiattfeall Cours sb) tbat tobfcb tbe l&fngs Answer.

Courts oogbt te boio plea of, bot upon fnfbjntfîtion tbereof gíbcn to tbe ftíi ga

Coarts, eitber bp tbe $laiitttfe, o) bp anp meere étranger , ttj ç are fo be pjobf•

bfteo, because tbep oeate fn tbat tobfcb appâtâmesb not to tbeir fartsotaion,tobere

fstbep tooalO be carefall not to boio plea of tbat tobfcb appertainetb not to tbcm,

tbfsneeDeOnotîano if tbep tofll pjoceeo in tbe ttings Courts agsíntt sucb as

pursoe tn tbe Œccleíïalitcall Courts fo) matter £empo)ell,tbat fs to be tnfUcteD

upon thcnt, tobfcb tbe qualitp of tbeir essence rcqotretb : Bitb boto mrntp fenten*

cec botosoetoer are gfben, pet pjobfbitfons tbereupon are not of fetooor , but of

ínttice to be granteb.

N No Prohibition to be granted, bat upon due considération lt*

of" the libell.

3ít is (toe are perftoaoeb) a great abuse, ano one of (be cbfcfe groonDs of íbe objection,

mott ostbe fojmer abuses, ano manp otber > tbat pjobtbftíono are grantco tottb*

out Cgbtof tbe libell fn tbe (Striesaftftafl Court ;pea,(bmctmtes befoje tbe lf*

bellbe tbere erbibiteD, tobereasbp tbe Eatocs ano &taíutec oftfjíe Reaime (as

toe tbínbc tbe Ifbcll (befng a bjfcfe Déclaration oftbe matter in oebate bettoeene

tbe plaintife ano Sefenoant; fsappotnteo as tbe onelp rule ano Direction foj

fbe Due granting osa pjobibftfon , tbe reason tobereof is ctrìoent, m. upon ©Ht*

gent confiDeratton of tbo-libeQ it tofll eafilp appeare. tobetber tbe caafe beloitg to

tbe K cmpojaîl o; Ccclesiafticall cogníjancc , as on rbe otber sioe tottbout sigbt

oftbe libell , tbe pjoijibition muft neeoo range ano roabe toi^ib ftrange ano Un*

ratgne suggestions at fbe tofll ano pleasitre of tbe Deblso2,notbing pertinent to

tbe

)



6o3 ArticuliCkri,

Ansiver.

12.

Objíctioo.

Answer.

13-

Objection-

m ntatfer ht ttemantt : tobereupon 11 cometb to paffe. njaf toben ft*gp $j

cleCasttcall to banoiíng a matter of &unonp , a pio&tbttfen is gronnûcí opOR a

foggetttc«> tbat tbe Court trpetb. placita de advocjtiombus Ecdct'uram.&de

jure patronatus. 2nD toben tbe Itbell confatnctb notJjfng faut tljc DrmamsBftttbc

3QooU>anO&amb>tbe pjohtbttton furmtsctlj a cuttome of pnj íng 0E ttttje y tac*

ona.&otbatífít mat>bemaDe a matter of conscience togrant pjofatbtttoasotiVp,

toberc tbep ooe rtgbtlp tpe, 0) to pîefertoe tbe turtfbfctíon G ctusiatticaii unlttu to

Us ^atettïea Crotonc, (t cannot (toe bopej bot srcm neceffarp ío fou i^,

sljípe, tbat ooe tonCoeratton be firtt bao of tbc Itbell In tbc Œccltûasttcall Court,

befojeanppîobíbítfonbegrantcD.

TObo batb an abfaotosíon gtanteo (o bim foj monep ,

ujall babe a pjobftition , ano ft í a mantfctt, tbat tboagb in tbe Kbdl tbere appeà

no matter fo grant a pjobfbttion, pet opon a collaterall sormtte tbe piobîûnea te

to be granteb : 3a toberc one f0 sueo (n a & pfrítuall Court toi tttbês of fi/n «-

dua, tbe partp map faggett, tbat tbeptoerc greffe o; great trece, anû batea w-

bíbftfon, pet no sucb matter appearetb <n tbe Ubell &o tf one bec sues tbere foj

Woient banoa lato on a îpuitffer bp an £Dffíccr . 80 a Conttable, bu bnngto

tbere map fuggett tbat n)e piaintffe maoe an afftap upon «notbtr, »« ije to p;e.

sertir tbe peace lato banoa on bim, ano so babca piobtbttton. ânt»sotntierpma<

np otber Itfec easea,flnO pet upon tbe Ubell no matter appearetb btyaplifbiticii

fbouio be granteo : dno tbep tofll neber sijeto, tbat a cuttome to w givras

toaa allotoeo to ofse&argc tbe papment of m oolL fcamb, o; sucb líke,

No Prohibition to be grantedunder pretence, that one witDeffe

cannot be received in rhe Ecclesiatìicall Court, to

ground a judgement upon.

îtbere fa a neto BeWseb suggefffon in tbe SCempowll íoarta coanmoIptt=

cefbeb and allotoeb, toberebp tbep map at tbefr toiU ano pleasorc ojato anp tanfè

tobatsoetíerfromtbe ecdefiatttcall Court: f o? erample, :narrp pwbtbfifsna

babe latelp corne íojtlj upon trjts suggestion, tbat tbe ILatoca CctlcCasiuaU toe

requfre ttoo toítncûTea, toberc tbe Common Lato acceptefb ofone : ancttjcrcfo;e

ft fa contr e^em erras.foj tbe CccldhttlcaU BtnDge to inStt upon ttoo ttltnef>

sea to pjefae bis cause : upon tobtcbsuggettton>aitbougb manp consultatif íato

been granteo, tbe famé beíng no toap aa pet able to narrant ano msíníaaie a

piobtbuton.) pet beenusr toi are not sure, but tbat etíber bp reasonof £ «W»

m of some future conttructíon,ít map babe gíben to ít moje ttrcngtj fben to «n'

faeníent, ibesame tcnofoa to tbe btter oíjrrí&îoto of ail cEcdcCaMwísMttíûn.

toc mott bumblp Oi.6re, tbat bp pour Jioioiìjípa gooo meancs,fbe tamentapbe

oibereo (o be no moje useo,

3f fbequettionbenpon papment,o}tett<ngoatoff(tbe0>o; upontbcpjoofcof

« legacp, o) marrfage, oi sitcb Utse fneíocncr,toe are to leabe ít to tbc trpall oftbcic

lato, tbougb tbc partp babe but one toftncffe ; bot tobere tbe mattet ts notocter.

minable m rbe fficdettaflfeaU Court, tbere Ipetb a piobslrtnoníftier npon, «

toííbout toeb a formtíe.

No good suggestion for a Prohibition, that rhe cause is neither

restamentary, nor matrimoniaJl.

tJ^J1* fo,n,er >et'fee ,aff nt«í«oneb enoeboaretb to ttrfte atoap at otteMoto

tbe tobole ©cclcsiasttcaH furísofctíon ; to tbere ía anonjer aa usoall, ti™?

S*? fTent.tben «nmtt, tobicb ta content to spare na ttoo kùib rfoJJ

2 vu' ^etta»«ntarp, an» «afrimanfoU : anbibla oefito *{

^SfamanpP,obftWona'^,n^wg tbe Ccclcaastttall 3"V'JJf

ttecaufe nebertò apparentlpofCcdelïattícaU cognljancftpet beeftall^



ArtkuìiCleru tfop

fo) fbat tst neftber a cause ECettamentarp, tu» í^afrfmonfalltíDbfcb sugjïeafon.ais

ft greto at tbe firtt upon mtttalsing, anB omtttfng tbc toojos, de bonis & catal-

Jis, &c a0 map appcarc bp oitiers anciens pîobf b(í tons fn tfje îReglster ; so ft tofll

not bc benleo, but tbat,bettDes tbose ttoo,ofbcrs % sttnttp otber caaka are notojí»

cusipfenotone tobeos d:cclcsiastlcallcognt?ancc, anotbat consultations are as

ufuallpatoarbeb(ts suit in tbat bcbalfe be pjosecuteb) nottottbstanbtng tbc sas»

suggestion, as fbelr p?obibitionsarccosilpp;ranteD,tob<cb>as an taturp,niarcbfng

tortb tbc restto toouno poojte men, pjotratt fuite, anb pjefubtce tbe Courts <£c<

cksiastfcall, toe bestre fbat tbe HuDgcs toiU be plcaseo to rcDjcffe.

3ftbep obserbe toell tbe anstoer to tbe former obfections, tbep map be tberebp Answer.

satisOeO, tbat toepîobtbtt not sogenerallp as tbep pjeteno, no; boetnanptoffe

Deale furtber tben toc ougbt to boe, to tbe pjeiuotce of tbat tobtcb appertainetb to

tbat furisofctíon ; but toben tbep totll beale toit b tnatters of SDempojall contracts,

coioureb toitb pjctenDeb C cclcstasticall matter, toee ougbt to pjobíbtt tbem toitb

tbat fo?me of pîobtbftlons.menttoning.tbat it concernetb not matter of áparriage,

noj 2Destamentarp:ano tbep stjall not fino tbat toc babe granteb anp>but bp fojm

toarranteì,botbbp tbe ftegfster,anb bp ìlato : ano tobcn suggestions» carrping

mattct soffïcicnt.appearc to us iuûíciallp to be unirue ano ínsufffcfcnt, toe are as

reabp to grant consultations as p?obfbitfons ; ano toe map not alter tbe fojme of

onr pjobtbítlons upon tbe conceits of Gtcclesiasttcall 3fuoges, ano p)obibtrions

granteb in tbe fo;me set botonein tbe article, are of tbat fojme tobtcb bpïlato

tbep ougbt to be, anb cannot be altereo but bp Jparliamcnr,

No Prohibition upon snrmiseoneJy to be granted, either out

of the Kings Bench, or Common Pleas, bue • *

out of the Chanccry onely.

#

0mongst tbe causes toberebp tbe Gtcclesiasttcall furtfoíslíon is oppîetteb toíf& objection

multitube of p;obtb(tions upon surmises ouelp, tbis batb a cbieíc place in tbat

ti»eugbfncroacbment (as toee suppose) tbereare somanp seberatl Courts,ano

3uoges in tbem, tbat tabe npon tbem to grant tbe famé, as in tbe isings i5«icb

fit», anb in tbe Common picas as manp, tbe one Court ostentimes croffíng tbe

Pîocccoings oftbe otber, tobereas toee are perftoaocD, tbat ail tueb kinos of pjo»

&ibttions,being ojfgínall tojtís ì ougbt onelp to issue out of tbeCbaueerp , ano

neitber out of tbe iaíngs IScncb, no; Common pieas. 2no tbat tbis batb been

tbe ancient pjactUemtbatbebaIfc,appearetbbg fome statufes of tbe î&ealme,

ano sunbjpiubgementsattbe Common ilato;tbe renetoíng of tobicb Pîacísc

carrietb toitb it an apparant stjelo ef great benefit ano conbeniencp , botb to tbe

Cburcb, anb to tbe feubfeet : foi if pîoblbttíons tocre to istue onelp out of one

Court, anb front one manof sucb mtegrttp,fubgement,sineerftp,ano totseoome,

as toe are to imagine tbe ILojO Cbancellour of at ngiano to be enbueo toitb , it is

not iffeclp, tbat Uetoonlo eberbeinbueeb to pîctoitce ano pester tbe Ccelcfíastí*

call Courts tottpro manp neeoìette pjobfbfttons ; oj, aster a consultation, to seno

out in one cause, ano upon one ano tbe famé libell not altcreD,pjobfbítton upon

pjobtbftfon, bis otone act remaining upon recojb befoje blm to tbe contrarp. SLbe

furtber constocration tobercof, toben, upon tbe BEubges anstoer tbereunfo, it sball

bc mo;e tbîougblp oebateo, toee musi referre to pour lojbttjips bonourable bi<

reetfon ano totseoome.

& strange présomption in tbe et eclesiast icall Blubges, to reqníte tbat tbe fttngs Answer.

Courts sijoaio notooe tbat tobícb bp lato tbep ougbt to Doc, ano altoapes babc

Donc anb tobicb bp oatb tbep are bounb to sioe ! 3 no if tbis ûjall be boioen fncon*

bentent, ano tbep cah in Qtscbarge of us obtaine fome act of parliament to tal;c

it from ail otber Courts tben tbe Cbancerp,tbep stjall ooe unto us a great case : i

but tbelatooftbe i\ calme cannot bc ebangcMut bp parliament; ano tobat re«

liefe o; caíe sucb an #ct map too^e fo tbe feubiccr, toisemen toiU soone fino out

3Cf f t ano

/



JrticuliCleri,

Objection.

Answcr.

ano DHcerne t but bp fifrefe articles t bu o ofsperíeo abîoao, hjcre (g ■ p^g „„,

befeemtog aspersion of tbat upon tbc 3ubges, tobub ongbtto twt>ebccnso)twjn.

No Prohibition to bc awardcd under a false pr«ence,rhat tbc

EccleiiatticaJl Judges would hold no pJea tor

customes fcr tithes.

gtnongff manp oebfres, toberebp (bc cegnf?ance of tatíke of fffbesfaOiata

fromCcctcsiasftcall 3uûgeg tbtò to one of tbc cbtefefl, riz. contfmtegttietrpatt

ef cuttomrc fn papment of t ftbco, tbat it mnfi be maoe fn a Etmpoj, n ccwi'

fo j npen a qofrke ano fatsr suggestion <n Edward tbc fonrtb bis ttme , maoe bp

fome Ôcrgeants, a conccít batb rtfen totjfcb batb latelp tafcen çrcatrr Bnngttj

tbcn brfo?e tbat Ccdesiattfcall 3uDges Ml alloto no pica of cnSome o; ;;e<

scrtptfon. cttbcr fn non deeimando,o> in modo decimandi janOtbcrriipontoben

contentions persons arc soco fn ffje ècclesiattfcall Coortfo; tttbr0,aneooc ptr<

tcf oc, tbat upon gooD pjoofc taOgement Ml be gtbcn agafnS tbcm, ttafn Ifjcíc

oUrne picas. somcttmcB soj cnffomes.Doe pjcscntlp fenotolngtbetrcMrnríî)

Mb îurojs fn tbc Connfrp" fltc unto tCl csímínftcr lj)all, ano ttjcrc (ufírttírig

tbat tbep picaoeo euffome fo; tbcmseibee fn trje C cclcfiastteaiï Courts buttas

notbe bearO.Doe p;orurc tbence berp reaoflp a pjobibitton ano albciffbttaío

suggestion be notO)fenflp false, pet tbc parfp pjobibfteomap not bre pcnnííttifo

traberse tbc famé fn tbe SLcmpo^all Court Dfrettlp confrarp fo a ëtótitr mate

in tbat bebalfe) : neftbcr map tbc îuOge p;obfbftcD pjocecD vûttrjotit Dangrrof an

attacbment , tbougb bfmselfe boe rcr ta tnlp fcnoto, rf tber tb :f no sacb cota ta-a

eber allcogco bcfojc bfm, o; bring allcOgeo.tbat be Oto tecttb: tb: fane, art ail

thanner os pjoofc r, offercD tbsrcupon : tobfcb course seemetb tbc mo;t tec nn=

tous.becausctbegreuno tbcrcof laío fn Edward tt»c sourtb btfl ttn-.c- ?.6 afc;c»

safo,toasa|togetber un truc,ano caillot loíth an p souno rrason bc nutnfamrOíDí'

bera ôtatutes ano j uogrmcnts at tbe Common Lato Boe alloto tbc CrckMi'

call c otirfo to bolo plea of sncb rttstome o ; ail our bookee anD gcncraîllcamíng

boe tbereMb toncnrrcanotbc cf rclcsiastfcall Coiirts.bothtbtnanocteríiní:.

eben untfll tt)ís Dap,& ibe, anD ftfll Doe abmft tbc famé , as Mb bp oncanefení

ano récent IRecojOsft Dot b ano map to anp mottmanífcftïpappearc. Snobe

stors.tbere are fome consultations to bec fbetocûtn tbis Ucrp point, munuìx

fafofurmfse ano sasgestion, tbat tbe Ccclesiastfcall Juogee totllbcartnoplraof

tustomes, f g afffrmeO to be insufftefent fn lato to mafntiine anp sur b p;oWlt«cn :

ano tberefoje toe bepe, tbat if toc (bail be able , nottoftbsianDíng nnp tbtng P

3uDges (bail anstoer tbereunto.to fusttfle tbe píemíûes, pour UH#< JJ
a meanes, tbat tbe abuses bercin comptasnco of, babfng fo false a groon», «a? w

amenoeD.

ffibe SCempojan Courts babe altospes granfeo pjoblbfffotw

de modo decirrandi, asfn cases upon reall compositions, cfflf

tttbcs, oj fbe manner of flttjfmj ; fo* tbat modus decimand.fio

grouno upon fome composition fn tbat kfno maoe, ano ail pjescrfptfons anorw

positfons m tbese cases are to be rrpeo at fbe C oinmon il ato , aní tbe

fffcall Courts ougbt tobe pjobfbftco , ff in tbese cases tbcp ba» t& íf [iltlta

Kfno : but tf tbcp tofll sue in tbc flEcelcsiasifcall Court de modo decimandi.»*

toîDíng to composition , fben toe pjobibit trjem net : ano tbe caoft fetf * *p

clcfiastfcall guoges finO fault beretoín), (s, because manp $íníttcr0 W*5"*

of latt moje froublcsome to tbefr parfttjfoners, fben in ffmcs patt ; ano rW

too?hc unto tbese Courts moje commoottp, tobereas tn fojrner âges tbep

toell confenteo to accept rbst tnbfcb toasuseo fo be paie, anonof to CM*»**"

anp Pîcsrripffon o» composition -, but noto tbep nroto so froublcsome toW

Su, Z* ' a0' tomtt mt foî f* WObfbfffon (as mnpappearc b?fte W*

somnJ ™ "mmbW «Hé? toonio soone obertbjoto ail fìátíft^ «*

tompositfons tbat are sb» tftbes, tobftfj ootij anb'tooulo b;eeosnf



• ^ ArtkuliClerì. dil

botlc amongff tbe peoplcas tocre to be píttco,anD not to be pcrmítícD .3nD tobere

tbep top i tbere bec manp statutes tbat tafee atoap ttjcsc pjocccoíngs front tbe

Stempojall Courts, tbcp arc macb oeceifceO; ano íf tbep looae tocll tmto tt, tbep

íbaii f' no eben tbe famé statutes (tbep pjctenoj to gttoe toapunto it, ano it is

Aram c tbep toill affirme so great an untrutb, as to sap , tbep are not permttteo

totraberfe tbe suggestion tn tbe SCempojall Ccurt ; foj botrj ííjc lato ano Daiip

pjasttcc Dottj altoînít» ,

The customes for tithes are onely to be tried in the Ecclesiasticall Courts, 1 6.

and oughtnot to be drawne thenceby Prohibitions. .

flltbongb fbme faofsereet ecclesiasticall BtuDgcs, eitber tn tgetíme oftofag Ed- objection,

ward tbe fourtbio? Edward tbe «rtb.mlgbt.agaínst ìlato, batoc refuseO tn lomé

ene cause to aomfta plea of custome of tttbca, to tbe pjciuDicc ofíbme person

lubom be fatooureo, ano mtgbt tberebp peraotenture bate gtben occasion of some

01 í c p jobtbttfon (but tobetber tbep Dío so oj no, tbe suggestion of a îl atoper so) bis

sec fo no gooo p;oofe)pet fo;?fmucb asbp tbîee statutes maDe since tbat ífmc,

inbcrctn it ia o;oafncD, viz. botb tbat tttrjco stjoulD be trulp pafo, accojofng to tbe

custome, » tbstrpallof fucb papmenta, aceoîDtng to custome upon anpBcfault oj

opposition, stjoulD be trpeo in tbe IBingo ecclesiasticall Courts,anD bp tbe tofnga

eccleuasticali ìl atet-a ano not otbrrtotscoî befoje anp otber jíuogca tben <èc«

cleíiastttitl, ci-i e mosl bumblp oefíre pour iLojDQítps , tbat if accojDfng totbe

saio la to: o toe be most reaDp to beare anp plea ofcustomes pour il ojDOjtps tooulo

be pleaseD, tbat tbe JuDgeo map not be permitteobereafter to grant anp pjobfbf»

ffons upon fucb falsefurmtses ; ojif tbep stjall anstocr. tbat toce mistabetbetáfD

statutes, tbat tben tbe saio tíjjcc statutes map bec tbjougblp oebateo befoje pour

3lO}Dû)ips,le& uníer pjctcRcc ofarígbt . tob>cbtbepcballcnge,toerpouno tbefe

kinO of statut ca, tbe trutb map be ot)cr bo?nr, ano pooje Finistère stiìl lest unto

Countrp trpalls, tbere to tustute tbe rfgbt of tbe ír tt t&es befoje anconscionáble 3|u-

rojotn tbefe cases, •

SCbc anstocr to tbe former Article map serbe foj ibis ; ano toberc tbe obfection Answer.

seemetb to impeacb tbetrpall at tbe common ìi a to bp 3uroas toe boio, ano (bail

be able to appjotoe ft to be a farre better course so; matter of fact upon tbe testsmo«

nie of toítrtcffes,stoo;tnc viva voce , tben npen tbe conscience of anp one partscu«

lar man, befng g utoeD bp paper pjoofcs;anD toe neber bcarû ft erccptcD unto bere«

tofojctbaí anp statute stjouio bccrpounacD bp anp otber tben tbe JuDgco of tbe

tanD ; neitber toas tbere cter anp so mucb ober«seen,a0 to oppose bfmfclfc agatnst

tbe pjact icc ofail âges to mafee tbat question, 0} to lap açp fucb unsust imputait5

on upon tbe HuDges of tbe 1\ ealme.

No Prohibition to begranted, because the treble value oftithes is 1 7*

fued for in the Ecclesiasticall Court.

tœubereas ft appearetb ulaínlp bp tbe tenour of tbe- stafufe of Edw.íí.cap.i j. Objection,

tbat 3uDges C-cclestast(call, ano none otber,areto beare and Détermine ail fuite of

tttbc0,ano otber Duties fo; tbe famé, tobicb are gitoen bp tbe saio 3<t . ano tbat no<

tbing elfe to aOOeo to fo;mcr latoes bp tbat statute, but onelp certaine pcnalí ica,

sb) erample, one oftreble baluc : f ojasmucb as tbe saio penaltp , being onlp D» -

toscans a mcanes to toojbe tbe better papment of tttljco, ano sb} tbat tbere are

notoo;D0 useo in tbe saio statute to gibe inrifoiction toanp SHempoiail Cours,

*M e boio it most apparant, tbat tbe saio penaltp of treble balue, being a Dutp gî

tai tn tbe saio statute fo) non^pa^ment of titbe0,carniotbeeOcmanoeo m tbe

SZcmpojall Court, but onelp befoje tbe ecclesiasticall 3luDge0, accojoingto

tbe erp}eBe too)O0 of tbe saio statute : $nD tbe ratber , toec are so perstoa»

Beo, becaufe it is most agreeable to ail tatoca ano reason, tbat toberc tbe

p;mcípali cause Ì0 to bee oeciDeD , tbere ail tbings incioent ano accestarp

are to bee Déterminée, Desioes , ft tons tbe pjaaice of ail Cccle&asiicall

3iít a Courts
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Coursa ta tbis ÎRcalme, immeblatlp aster tbe tnafcmg of tbe sato àfafafe ana

batb contfnueo ío etoer Cnte to atoarû treble Damages fto&en ttetc^tb'bmi

caose) toíttjout anp opposition, untíllabout tcn pcares paa.tobciLO) absat \i*irfi

rime, nottoltbttanotag tbe p)emtfses, tbe CempojaU îuogea began tomm

oftreble balacanb ooenoto accompt tt (b pwper anb peœltar totbrirbtitttof,

ons, a0 bp colotir tbertof tbep aímtt softs ojtjjtnallp to) tbe fatn penattp, ant toe

matte tberebp berp abfarolp; tbe penaltp of treble balueto fae pjínctpall, tofetth

(0 (noeeo bat tbe acceuarp . anb tbe cognt?ance of tífbea to bec but tbe acteSarp,

tobjib tn ail bue confmaton to tnott cbíornt to be tbe pjíncfpall , tforebu toboiíp

. pcrbertfng tbe trne meantng anb Bjtrt of tbat fetatute, tobereapon (( tn tbe spji

rftaall Court tbe treble batoebe nobjoemanoeo bp tbe Itbeli ssaoafp,acco2t)mg

to tbat ôtatufe, oj tbat sentence be atoaroeo Bireitlp anb Cnccrclp upon tbe fao

Itbeli, pjesenf Ip as contentfono pcrfbne are Dtfposeb,a pjobtbftton is graníeoano

fome sljarp toojos are fnrtber uteD, as tf tbe e ctlefiafttcall ubgcs tncre íttsome

fortber Danger to) bolbtag of tbesic ataD of pleao : anb tberefojc toc tnolt (tmttilp

Désire, tbat tf tbe 3noges ûjall tnsttttn tbeir anflœrs apon Cacb tbetr firgfníng of

tbe sato fetattrte, pour Jlobûjtpo totll be pleaseo to beare tbe úrmenstber Otba<

tcobpus toítbtbem.

Ansncr. 3f tbep obserbetoeU tbe fefarnícfbep fball flno.fbaf tbc CcclrMItali ccott

(0 bp tbat &ratute to tjolo pica ofno mojc, tben tbat tobttb to spectatlp tbcrebr it<

mtteo to) rbem to bolb pica of ; anb tbe fficrwpojall Conrt ttot rettralneD t&crrfap,

to bolo plea oftbat mbícb te not ItmtteD unto tbe CccUfiatttrall Conrt bp tbat U,

anb of tbat tbep bao furtsbtcrton of bcfoje : anb tbe fojtettwe of De* talacíí n-

P)eflp Ifnritebto be recobereo befoje tbe fltcclcOasítcall JuDgcs; buttobrrrafoj.

fetturc togtben bpan 3et genrrallp not Ifmtttng tDberetoberecobmtKfetobe

recobereb tn tbe tatng s tempojall conrts,* tbc cause tobp tt ts (o Diutteotactt)

to be to) tbat, tobere bp tbat act.Ecmpowll men toere to fae foj tbeir tttfccs in

tbe Cccleflafftcall coart.teberc tt toas tben p)efatneD tbep toere to batenogreat

faboar :Cbererb)e tbe par^grtebeb mfgbt ííbebwaiD parfae foj tbe foj&ttur»

of tbe treble bâte ta tbe Cempoiall court, tobere bee ipastoretobernotfibts;

bot tfbe toonlD sue tobere be mtabt alto recober tbe tttbcs, tben bee toonio porsue

n» tbe bonble balne : to) tbat ta specfallp appotnteb to be recobereb tn tbe îttU-

flattfcall Court, bntnot tbe treble balne» 0nb altbonob tbepaUebge. tbat tbep

1 8. No Prohibition to be awarJcd, where the person is stoppées from

carryiq| away ofhis cithes by him thac iêtteth

them forth.

Objtctio": tJPft tati&taSatt* Ed^rd tbe flrfb lait tnentfoneb affignetba pcnaltpos

n-ewetoHue.tsa man npon p»etence of cottome, tobfcb cannoí be tattïíeo, M

«Beatasp bfa co)ne befo;e be batb set ouf bis tftbe* to alto in tbc sato statute I to

P_;owoeo, tbat (fanp man babtng set ont bf0 tftbeo, (bail not aftertwMfnffer tbc

 

alto from tbe 0)ctleOastfcaU Conrt ; to) fneb ao of batreo «^TmsâoW

tiers are ofspofeo to tjerc tbcm toitb totto at tbe cwmnon *M£*L

m* faboar to mamtatne tbetr to)analtng, tben tbep t»"5°Pf "Zn* b**

atttcaU Court) tofflnotfatletoset ont tbetr tttbeobesojeJrttnea^.ro' ()?

anp meantng o) tatent tbat tbe parfon ujall eber earrp rbem „m

fberenpon tbep totll cause tbetrotone serbamo to loa» tïïC1*??rîî^ „ -ttempt in

banwMieabe tbe parson as be cantofeekbfo remeop; tobttb«v« gjjj^

tbe ecdefiaftfcaU court^ut cometb a p)obíbftton,sugge«nC-' ,W/TUnitlpi);

anb fttttng to)tb of tbe tensb part trom tbe ntne,tbe famé tentbow»w
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lato ta fbe $arsoti0 potrefflon,anD being tbereupon becomea iap cbaftclbnuitt bc

recotiereDbp an action os trespatfe at tbe common lato, tobcreae tbe tobole p>e«

tence <0 gronnDeD upon a meere perticrtlng oftbe ttatutctobieb Dotb botb ojoafn,

tbat ail titbea (bail be set fojtt» trnlp ano tuttlp tottbont frauo anD guilc ; anD tbat

also tbe patfon (bail not be ttoppeb o> btaoerco front carrping tbem atoap.ncitber

of tobicb eonoitíone are obsertieD toben tbe ifarmer Dotb set ttjctn fojtb. meaníng

to carrp tbem atoap bimselffe (sb) tbat te tbe frauoulent setttng oftbem ont ;) ano

also, toben acauotnglp beetahetb tbem atoap to bio otoneuse, soj tberebp bee

ttoppetb tbe fíarsonto carrp tbem atoap : anD conscqaentlp, tbe penaltp of tbía

offenee la to bee recotiereD tn tbe sain Ccclesiasiltall Courta. accoîOíng to tbe

toojoa os tbe sain fiatnte, anD not (n anp Court SCempojall : toberofojc toe mott

bumblp Désire pour ïLoîDíbtpo, tbateftbertbe JnDgeomap maiteitapparantto

ponr ìLojDûjtpa, tbat toe mtfiitte tbfa ftatute in tbía point > 0) tbat our œedefia»

fttcall c onrtfl map etier bereafïer be freeo ftom soeb ktnoe of pjobíbtítona.

|fo}tbemattcrof tbiaartideif Ì0anstocreDbeso)e,itoberetbetrafb oftbecase Ans*«. '

ta, tbat be tbat ougbt to pap pjeDiaii tltbea, Dotb not DibiQe ont b<0 fftbea, o) Botb

in anp tofse interrnpt tbe fáarson, oj b<0 Depntp, to see tbe oititofng oj setting of

tbem out tbat appearing nnfo no htDiciatlp, toe maintain no pîobtbftíon npon anp

snít tbere fo) tbe Double tia lue, but if aster tbe tttbeo fetiereD, tbe patson toill seU

tbe titbea to tbe partp tbat Dinfoeo tbem , npon tbe snrmíse tbereof, toe Doe, anD

ongbt to grant a pjobtbitton ; but ff tbat snrmtse Doe p:obe untrue.toeoo aarea*

Dfip grant a consultation, anD tbe partp seetttng tbe same , te, accojDfng to tbe Û>

tute,to babe bio Double totta anD Damages»

No Prohibition to bc granted npon any incident pléa in 1 9-

an Eccicsiaíticall cause.

tVe concettieftíobegreat fniurp to bi0 íwaíctttea C eclestasifcaU tarifesction, objection,

tbat pîobtbttfono are atoaroeD to b<0 Ccclcsiastícall Courta npon etierp bp, anD

eberp indoent piea oj matter alleogeD tbere in barre, uj bp toap of epeeptfon, fbe

Plfnelpalleanse being unooubteDlp of Cecletïattfcall cognf|ance:jFoj erample,3n

suftfo}fitbe0(nl,tnD,iftbelimit0 of tbeparfstï.agreementa.compositfono.anD

arbitramenf0 , aa also tobetber tbe ápinlfter tbat snetb aa parson, befnDeeD

|9arson 0) tatcar, Doe corne in Débute bp toap of barre, altbougb tbe same parífcn»

larawereof 2Cempowll cognijance («0 some of tbem toeemap boioipsap are

not;pettbeptoereintbi0caseevaminable in tbe Ccelcstattlcall Court, becanfé

tbep are mattere fncioent , tobicb corne nottn tbat case finallp to be senfenteD

anooetermineD,bntarenseDa0 a meaneanD furtberance soj ttje Décision of tbe

mante matter in qtiettfon. 3nD sorbe cale ttanoetbtn otber sucb inctoent pleae

bp toap ofbarre soj otbertoise eft&er partp in etierp cause migbt at bis pleasure.

bp pleaûíng some matter 3Ecmpo?all bp toap os erceptíon,make anp cause tëctle»

natticalltobatsoetiersnineatoapjobibition, tobicb tacontrarp totbe reasonos

tbccommonlLato, anD sunojp (uDgementa tbereupon gltien, aatoecbope tbe

3InDgea tbemseltieo toill admotoleoge, ano tbereupon peelD to bâtie sucb pjohtbf»

tfonc bereafter reffraineD.

£»atfere (ncioenf tbat sali ont fo bemeere SCempoîall, are to be Dealt toífhall Answcr.

in tbe 2Eempojall,ant> not in tbe ttcclettasttcall Court, aa Ì0 befoje patticularl?

set Dotone in tbe eletientb Article.

That no TemporalJ Judgej, under colour osauthority to interpret Statutes, *o.

ought, in favour ofthcirPrahibitions,to make causes Ecclesia-

sticall to be osTemporall cognizanec. .

nitbougboflatcDape0itbatbbeenfrronglpbetDbp some, tbat fbe tnferpîefa» objection-

tfon os ail statntea tobafsoetierDoe belong to tbe îuogea SCempojall, pet toe sup=

pose i b» certaine etitll effetta, tbat tbfa opinion (0 to bee bounoeo tottbtn cer>

faine



Gif

Answer.

aï.

Objection*

tainc Itmfta ; so? tbc ffrong concctt of ft bntb a !reaOp bjouggi fojtí» fftfe frais , tbat

eben tbosc tjcrp statuteatobicbooe concerne matière meerlp <EírtrstastfcaH,«iO

toerc maDe of pur pose toitb great caution, to preserbe,enl«rge> anB firme/ben

ttjc tnrtfDíítíon Gcclcsiastttallhnbrbcrn bp colour tljcrrcf UirnrD to tbc rríhsm»

tng, tocahmng, ano utter oUcrttjjolu of tbc famé , coi trnn tó tbe trae tntetitano

meaning of tbe sasb statuíes : 3 s for «ample (bcCoes tbe strange interprétation

Oftbeffatutes besojc mcnt(onco,foj tte paptrent of fttbcs TO hen parties b b;

been sucD frt tíjc Ccclcfiastfrall Courte, (n case of an wccsruotis marnace. a r?o=

btbttíon batb been atoarbeo, faggestfng, unocr p; et mec osa statnte fn t bc tinte of

IMng Hen.8. tbat lt appertainetb to tbc SEempojal! Courta, * not to tbc c eclesi»

aftteaU, to Détermine tobat marrfagea are latofiilt, anû tobat are tncefrnooe bp tbc

Wl o?d of0 09. sl s also a q&fnister, belng apon point of Depríbatfon for %h to*

uifflctencp tn tbc <£cclesiasttcall Court, a probfbítfon taaa granteo,upon íuat cûU

on tbat ail pleaa of tbc fi incise, lcarn<ng,c>nD suffítfenep of Finistère belong onlp

to tbc fc frigo SCemporall Courts, rcipfng , as toce suppose , apon tbe st tnte oí

1 3 Jgfiz. bp tobteb HínD of interprétation osstatutes, if tbc naming > oifpcsing, or

ojDcrfng of causes Gcclcûnttfcall in a ffatnte sball matte tbe sameto bc ot SCrm*

pojall cognijanee, anb so aboissb tbe turisoiction of tbc GctlestastfcaU c ourttoitfc

outanpfurtberctreumstances,or crp?cCsc tooîoe to warrant tbe fa me, ?tfol«

lotoctij, tbat forasmucb as tbe common i3ooh ano articles of IRcltgfon are esta*

bltujeo ano confírmcD bp sctcrall .1 sls of parliament , tbe 2CemporalI Songes

map challenge to tbemsclbea an autborftp to eno ano Détermine of au caofca of

Ì?aítbanD {Religion, anDtoscnD ont tbefr p?obfbftíons, ifanp CccicGasrícall

3uDge (bail oeale oj p?oceco in anp of tbent : tob<tbconceít,boto absuro ít ís,neeD*

etb no preofe, anb teacbetb ba, tbat toben mnttcr0 meerlp Gccleitastfcall are com*

pjtsco m anp ffatnte , ií Dofb not tbcrcfo?c foliote , tbat tbe interprétation oftbe

saio mattera Dotb belong fojíbe SCemporall BnOgea. tubo bp tbefr pjofeCion, ano

aa tbe? are guoges , are not acqnainteb toítb tbat fefno of Icarnmg : toercunto,

toben toe (bail recetbe tbe anstoer of tbc 3ut>gca,toe (bail bc reabp f0 tasttfie ebc

rp part ofíbia Article.

3 s anp sncb babe flfpt, as ts (et ootonc m tbia artsde , luitbouf ofbet efreum»

ffancea tomaintatne(t,tse mabc no Doubt.but toben tbatappeareo totbeftinga

temporal! Court, tt batb been pjesentip remitteo ; ano pet tbere bc tztea, tbat

toe map oeale botb toftb marriagea ano mattera of bepjibatton, 0a tobere tbe?

toill call tbe mardage in question aster tbe beatb of anp of tbe parties, tbe mont

age map not tben be calleo in question, becaufe ít ie to baftaro ano tíf tn&rrít tbe

iffuea, tBbo cannot so tocll DcfcnD tbc marriage, aa tbe part fce bot b líbmg tbem»

selbea migbt babe eone ; anb so te it, if tbcp toill Dep;fbe a sptnister not se; mat<

ter appertafntng to tbe Gcclrsiatticall cogni?ance> but so? tbat tnbicb ootb mecrlg

belong to tbe cognt;ance of tbe binga SDcmpojall Courts. BnD foj tbe InOges

etpounoing of statutea tbat concerne tbe Ccclefiasticaii gobernment o; procès*

binga, it belongetb unto tbe 2Cempojall Jubgea ; ano toee tbinbe tbcp babe been

erpotmocD aa mucb to tbeir aobantagcae eitbrr tbe Ictter o; intention of latocs

toouio o? couioalloto of. 3no toben tbep babe been erpounoco to tbeir ttfcing,

tben tbep couID approbe of it ; but if tbe etposttion be not sb) tbefr purpofe, tben

toill tbep sap, aa noto tbcp 00e , tbat it appertainetb not bnto us to oetermtne of

tbem»

That persons ìmprisoned upon the writ of de excommuniât9 capi-

etido areundu'y deJivered, and Prohibitions unduly

awarded for their greater security.

I^orafmucb as imprffonmenf upon tbe ba?if of excommunicato capîrncTo is

tbe rbiefest SCempojall Srengtb of CDccleQasticall iurfsoictfon , ano tbaf bp tbe

ILatoes of tbe 1R calm none so committeo for tbeir centempf in mattera ose ecle»

fïasticaIIcogni{ance,ougbtfobe Oelibereb untíll tbe fCcdcfiasticall Courte tocre

satiafieo, or caution giben tn tbat bebalte » toee toonio giaoip bc resolbeo bp tobat

.. . autborttp
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antbOîifg tljc SCcmpoîall 3u»ges oo caisse tbe &&crifcs fo bjfngfbesaib parffea

(nío tir ii- Courts, anobp tbcir otonc síscrcttone íct rbetnatlfbertp, lattbout no-

túc tbereof first giben totbc Œccleûasticall 3ta»ges, o; an? satisfaction maDccí»

tber to tbe parties at toíiose fuit be toaa fmp?fsoncD, o; tbe C cclesi astfcall Court,

toberc certaine latofull tecs are Due : 3no aster atl tbts,toôp Doe tfccp ItRctolsefenD

out tijctr pjobfbitíons to tbe fat» Court commanDing, tbat ail censures agafnst tbe

saí» parties fijall be reraftteo , ano tbat tbep be no moje pjocccOeD tottb foîtbe

famé causes in tbose Courts. áDftbisour sesire. toc bope pour îLojDfljíps Dosée

fafftctení cause, anD votli tberefçje pjocurc us front tbe SìuDges fonte reatonabl*

nnfujcr.

zut affirme, iï tbe patfp ereommunfeate beímpjfsoneb, toee ongbt upon eom< Answer

plaint to sen» tbe iàtngs tojft toj tbe bottp ano tbe cause, anb ff in tbe reínrne no

cause, o? nosufflcient cause appeare,tben toc Doe (as toe ougbt) set bimatlibertp;

otbertoftetfuponrcmobingtbeboDp.tbe matter appearetobe of Ccclesiafffcall

cognijance, tben toc remit bím againe : anb tbis toe ougbt to doc in bofb cases ;

fojtbe 2Dempo?all Courts mutt altoaícsbabean epe.tbat tbe (Ëcclesiasticall iu<

risoftrfon ufarp not upon tbe SEempojalL . • .

The Kings aurhoricyw Ecclesiasticall causes isgrcatly îirpugned 22.

by Prohibicions.

OTeare not a iittle perplcre» touebing tbe autbojffp of bis a&afefffe in causes object

t£cclefiastícall,fn tbat toe ftno tbe famé to be so tmpeacbcD bp p)§bibtffons,tbat it

10 ta effect tberebpalmostepttogufstje»; foi it scemeftj , tbat tbe fnnobattngbu*

«tour is grotone fo ranfe. ano tbat some of tbe Xempo;all ^uoges arecotnc to be

of opinion, tbat tbe Commtfftoners appointée bp bis #atestp fo} bis causes dtc-

clesiasttcall babíng commttteo unto tbem tbe c reçuston of ail è rcleuasticall suris*

Diction annerc» to bis spatesttes Jmpcrfali Crotone.bpberfue óf an £Ut of pw*

Ifatnent maoe in tbat bebalfe , ano acco)Oing to tbetenoár anb effect ofbis spafe^

ffíes ILeíters patents , toberein tbep are autbojtseo fo ímpjison , ano impose

fìnes,as tbep {bail fée cause) cannot otbertoise pjoceeo, tbe sasd 3ct an» fcetters

patents nottottbstan»fng,tben bpŒcclefiafflcall censures onelp: 3n» fbereupon

of latter oapes , tobereas certaine letoo petfons (ttoo fo? c rampie sake) onc foj

notojlousáoulterp ano otber intolérable contempts, ano anotbet íbî abafing osa

15 jstjop of tbis&ingoome toitb tbjeatatngspeecbes , ano sunojp railsng termes

(no toap to be enflure»; toere tberenpon fine» anb tmp?fsoneo bp tbe saí» Corn*

mfffíoners, tiiltbep ujoul» enter into bonos to perfojme fûrtber ojoers of tbe

snio Court ; tbe one toas Délibère» bp an Habeas corpus out of tbe ftings ïSencb.

auD tbe otber bp a tine unit out of tbe comtnon pieas : an» stmoj r otber pjebibf* 1

tfons babe been lisetoife atoarûefl ío bis spafestfes faio CommtSioners upon

fbese suggestions, vi z. Cbat tbep bab no autbo?ttp citïjrr to fine o; impjnon an p

iron;tobicbfmtobatlng conceitbelnga»oe»to tbis tbat folIotoetb,2Dbat tbe to?it

■ of >íe excommunicaro capiendo cannot latofullp be atosr»c» upon anp certfficate

c? significavit mabe bp tbe faio Commifffoners , toee fino bis ^atesties saib

supîème autbojitp in causes (tcdeftasticall fo tarçcìp ampliSeD infuno^p Sa*

ttiíes; (o be altogetbcr oeffitute in effect of anp tneanës to upbolo it, if tbe saib

pjocecoings bp 2£empojall BíuDgesíball bebp tbem matntaincb ano. Justifie» ;

an»tberefo2eu>eemost bumblp Oefïre pour ï,o)»0)ips, tbat tbep map Déclare

ttjemselbcs berein,an» be restraine» bereafter (if tbere be cause founo frem ustng

foc ï,i:,r« name in tt)cfr pjobibitions, to fo great p;e(uDice of bis í©aicstico faio

antbo)itp , as in Dcbating tbe famé befoje pour Ho;»0)ips toill bereafter mojc

fallp appeare,

Me »oc nefsneitber toill toe in anp toise fmpugne tbe CKcclestastfcall anfbojftp Answ«-.

fn anp fbíng tbat appertainetb unto it ; but if anp bp tbe ecclesiasticall autbojitp

commit anp man to pjfson, upon complaint unto us tbat be (s fm pjfsoncD toitbotrt

itî st causcia; are fo tenb to babe tbe boDp,] ío be cerf(de» oftbe cause ; ano if tb?p

totU



6\6 Arûculi Lien. •

tofll not certifie tmfo us tbe partfcular canfefeut gcncrnlIp,U3iíï. ouf c rp;c ffíng an?

partteutar cause, toberebp tt map appearc nnto as to bc a matter ef the C£ cclcû^

siscall cognfjante, ano ì)ia tmpjfíonmcnt be fust , tbfn toc Doc rno ou^t to Déliter

bfm : an* tbts te tljctr firalt, ano not ours. 3nO alíbougb some cf us batte oealt

toítb tbem fo mate (orne sucb parttcttlar certificate to us, toberebp toce map fcre

ablcto íuDgeupontt,as bp lato tbep ougbt tofloc , pet tbep tofll bp itomeanes

ooe ft ; ano tberefojc tbeir erroor fs t&c cause of ttjís, ano no fauit ín us : fo; tfte

sec not a tutt cause oftbe parties fmpíuonment bp tbem, tften toc ougbt, ano ait

bouno bp oatb to œitber bfm.

a 3. No Prohibition to bc granted,ander pretenec to reforme the mariner

ofproceedings by the Ecdesiasticall Lawes, in causes

confesséesto beof Ecdesiasticall cognizance.

Objection. #ottoftbstanOfng tbat tbe fl&cclesiasticall tartsotstfon batb been mts&impeacbeo

teretofo?etbîouçbtbemultítuoc ofpîebtbtttons.pet tbe suggestions tntbcmíjaa

some colour ostusttee » as pjetcnotng, tbat tbe 31109x0 ŒcdesiastttaU oeatt toits)

SLcmpojall cames : but noto, as ft seemetb > tbep are fubteet to tbe samecontrol*

ments, tobetber tbe caute tbep Oeale tn be ettbet ecdesiasticall 0? CempojaU, in

tbat pjobfbttfons os late are tojestleo out of tbetr 0tonc pjoper c ourse,m tbe na*

ture os a toîtt os errour, 03 of an appeaie : jFoj, tobereas tbe truc an» onebj ute

osa pjobtbítíon is to rettrafne tbe SuOges Œcdesiastfcall from Dralíng in a mat»

ter of Cempojall cognizance, noto pîobtbítfons are atouoeo apon t&eíe surmfses,

vi-/-. 2Cb«t tbe l-ibett, tbe artfcleo, tbe feentenecano tbe Œrclcsiasiicail Court,at'

cojofng to tbe Ecdesiasticall latoes, arc grfebous ano tofofftctení.tbougb tbe mat»

fertbere oealt toitbals bc mecrlp ecdesiasticall :anO bp colour offoeb pjobfbííi»

ons.tbe SEempojall îuogesto alter anoebangetbeoecreesano sentences oftbe

3u0gcs Ccdetiasticall.anoto mooerate tbe erpences tareo in tbe Ccclesiastfcail

Courts, ano to atoaro consultations upon concisions ; as foj erampie, %bat tbe

J&tamtfte m tbe ecdesiasticall Court (bail accept of tbe one baise of tbe costs a»

toaroeû, ano tbat tbe IRegtster ttjall lofe bis fées ; ano tbat tbe saio piaínftfe (bail

be contenteo toitb tbe papment of bis legacp , tobfcb bras tbe p; focspall faco fo;,

anDaOfuogeoeueuntobimatsucboap,as tbep tbe saio 2Ecmpo;all 3taOgesstjall

appoint, oj eUetbepjobibftionmntt ttano, ano also tobere bta ^afcsttes Corn*

tnifffoners, foj causes ecde0astfealL babe not been aceuftomeo to grbe acopp of

tbe articles to anp partp, befoje be batb anstoerco tbem ; ano tbat tbe statuts os

Hen. 5. touebmg tbe oeltbertng oftbe libell, toasnot onclp publífeelp aofnogeom

tbe ïàfngs 25encb, nottoertenoto tbe oelfberance of articles, tobere tbe partp fs

PîoceeDco toitb ex oftìcio, but líbctolfc imparteo to bis SJMestie, ano affrriusros

bfbulgeo (n tbe fctarre-ebamber, as a full resolution ef tbe 3noges,f?ef toitbtn a •

O) 5- monetbs aster, a pjobtbftíon toas atoaroeo to tbe faio Comnmïïoners out of

tbe fifngs I5encb> upon suggestion, tbat tbe partp ougbt to babe acopp oftbe âr*

ticles, being catleO (n question ex oftìcio, befo?c be sboulo anftoer tbem ; ano not»

tDftbstanQfng tbat a motion toas maOe in full Court siwtlp aster fo> a consultais*

on, pet an o)Der toas eníreo.tbat tbe pjobfbftton sboulo stano untfll tbe saio par*

tie baO a copp of tbe saio articles giben b<m ; tobfcb nobcll ano ertraoîOlnarp

courses Ooe seem berp ftrange unto us , ano are contrarp not onelp to tbe tobolé

course of bis 9?ateft(es latoes ecdesiasticall , but also to tbe berp marimes ano

iuogement oftbe Common îiato.ano sunojp dtatutes of tbis 1^ calme, as toce

stjall bereaop tofuttffie befojcpour iLo)Osijips,if tbe 3!u0gesfball enocabtur (0

mamtaine tbefetbeir P}oceeo(ngs»

Answer. SCo tbis toe sap, tbat tbougb tobere parties are piocecoco toitball ex officio,

tbere neeoetb no Kbell, pet ougbt tbep to babe tbe cause maOe bnqtonc unto tbem

fo) tobfcb tbep are calleo ex ortìcio,befo;e tbep beeramineO,to tbe eno ftmap ap«

pearc unto tbem befojc tfjefr cramtnatfon , tobetber tbe cause beof tettefl»

flicatl cognijance, otbcrtofse tbep ougbt not foeramine tbem upon oatb* Sno

touebmg tbe rett of tbis article, tbep ooe uttcrig mistabe if.

That
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That Temporall Judgej are swornc to défend the Ecclesiásticall 24.

Joriídiòtion.

Mt mas not omit fo signifie ontb pour lloioffjips , that (as toee faftc ft) tbc objection.

ECempo^all Juûges are not onclp bouno bp their anclent oatb , tbat tbep stiatl Que

notbfng to tbe Dis«tjerison of tbe Croton, but also bp a latter oatb untotbe iatngs

Ônpjemacp, toberetn tbep 00e ftocare , tbat.îo tbjcfr potoer , tftcp totll assit ano

Deíeno aH iúrtsotítlono, pîítof.ctiges.pjcbemfncnccs.anDautboîftíefl untteo and

annereo to tbe Btnpertall Crotone of thís 11 calme ; in toblcb tooîDo tbc etclcCa'

Sfcall iurtsotefon to fpecfallp atmeo at : so that tohereas tbcp Doc oftentftnes inQS

npon ft» tbefr oatb, fo; coing of futïíce in SDempojall tattfee>anb Oo seiootrte mafcc

mention oftbe srcono ontb taben bp tbem fo> tbe oefence of tbc CEjtclcsiattlíaï

farffoinson, toítb the rigbts ano rnimurrítícs belongtngto tbc Cburcb ; toe thlnfe,

tbat tbcp ongbt to toetgb tbjefr lato oatbs botter togeíber.anD not To serre to erteno

tbc onc, as tbat ft sliouID (n anp soît pzefuDfce tbe otber : Cbc ûne consiocratfon

tobereoí toblcb toc moû fnttatitlp Désire) toouio put tbcm fn mino ("anp fugge*

fftai to tbe contrarp nottottbstanotng) to be ae carcsull not to ooe anp tbfng tbat

map picltiíf te tbe intestin pjoceeotnge of tbe (Ecclesiásticall BEuOgcs in Œ cclesta*

fifeall causes, as tbep are ctrcumfpect notto suffer anp impeacbment,o)blemt(b

oftbeir otone farfsoíttfona ano pjoceeDfngs in causes 2Cempo?au\

tSB e are affurcû, that none can luttlp charge anp ofus toitb biolaffng our oqfbs. Answ«.

anD ft fa a Songe part fo tare Juftges in tbfs manner, nnu to iap so great an fm<

putatiou train hs : ano tohat fcanoall if toill be totbe iustfce of tbeîRealmeto

babe so great lebffp, ano fo foule an imputation laio upon tbe Bluoges, as ts oonc

to tbís. fo too manffett. ano toe are affurco ft cannot bc stjctocD.tbaí tbc Itfcc bats)

been bone in anp soimer âge : ano fo? leste scanoals tben ttjis of tbe tusttee of tbe

îRealmc Divers fjabe been scbcrclp puniUieo,

That Excommunication û as Iavvsull,as Prohibition/or the mutualJ a j#

préservation of both his Majesties suprême júrifdiction.

SCo concluDe, tohereas so) tbe better pjeserbfng ofbis ípatestfes ttoo supjerac objeâ ;«>

fctctfbfctfons befoje mentfoneO, viz. tbe flfccdesiasttcall art) tbe Cempojall. tbat

tbe onc mfgbt not uturp upon tbe otber , ttoo meanca bcrctofojc babe of ancient

ttme been oîDafnco, tbat is to sap, tbe censure of ereommunfeation, ano tbe tojit

of pjobfbftfon ; tbe one to reffratne tbc inceoacbment of tbe fficmpojall furfsoftti*

on upon tbe flfcertesiastfcall, tbe otber of tbe Œccleffastícall upon tbe snempowll,

Wls mott bumblp oesire pour Ho;osoips,tbat bp pour mcanes tbe Suoges map

fre inouccotorefolbcus.tobp creommunicationsmapnotas freelp be put in ure

fo; tbe pjefcrtjation of tbe iurilbittion e-Mlesiatttcallaa pjobíbítfonaare.unDcr

Vjctcncc to oefeno tbe îIctnpo?all, cfpccfallpagaintt fticfj contentions persens,as

Do» toittíngip ano toillinglp, apon falsc ano ftitolous suggestions > to tbe oetap of

(ufiiee, tjeration of tbe subiects, ano great fcanoall of dtcclcsiatticallíurtsoitttons,

oailp pjocure, tottboot feare eftbtr of <3 00 0} mcn>sucb unoue p20btbittons>ao toe

rjntje beretofoje ment(onco.

SCtrc ercommunfcation cannot be gain sasd, ncffhcr map tbe pjobibifion be oe« Anfwe*.

nteo upon tbe surmise maoetbat tbc matter pursueo in tbe écclcsiasticall Court is

ofiCempojall cogni^ance ; but as soonas tbat sljallappeare uuto us fuBiciaUp to

be felse, toe grant tbe consultation» . • • - /•

5Fo) tbc better safisfattion of bis îpaieffp, ano pour ïLojoOjípo , fouebing tbe

obtections Ocitbrrco apatnst prohibitions, toe batc tbougbt gooOto fet Dotone (as

map bepcrccibco bptbnttobirb batbbeen saio; tbc o}Oinarp pjocecoingin bis

gMesties Courts tberekt j tobcrobpitmapappeare botb tobattbe îoegeoooe,

feiîtfe «n»
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anoougbt fo 600 fat tfaofc causes ; ano tbe ŒcclestattfcaU Ststgee map 00e toeij

to eon fioer , toijat iffne tbe cwitsc tbcp serein brio can bâte tn tbe eno : ano t&ep

íballnnD tteanbc no ottjfr.but totastaseanûallnpontbc tuffíie of tlje ÎR calme ;

sb) tbe 3 "Dçce Mng but vobat ttep ougbt, ano bp ttjetv oatbs are boono to doc,

ft te not to be calleo (n question : ano tf tt sali ont, tbat tbcp erre ut tuogement, tt

cannot ottertoíse be retojmeo, but iuotctallp in a superiour Court, oj bp |3arlta<

Subseribed by ail the Judges of England, and the Barons

ofthe Exchequcr$Tasch.^..Jacetitzoddcliversd to

the Lord Chancelloar ofEngland.

MWeb anstoero ano résolutions, altbongb tbep toere not enatteû bp anfìmnp

of |9arllament,a0 our fetatote of Arriculi Cieri tn p.E. 2. tsas; pet, bríng refoh

oeotmannnouflpbp alltbeîuogeooí Œnglano.ano ffiarono of tbe ® rcíwgner,

are fo> matters tn lato of btgbett autbo?ttp m rt unto n)e Conrt cfp axUamcnt,

Magna eít veritas, & pravalet.

î3ot noín toc tofll perufe tbe ^jcamble, ano aster eterp Cbapfer inoîoer.ano

Artfc" Ckri pjoeccD to tbe exposition of tbe famé ; tobteb office tbe c lerç v clafmeo. m. to in>

jjac.a4artk.i0 ferpJrt au ôtatnte latoea concerning tbe Clergp but it toao rescibeo bp ail

tbe JuOgeo of Cnglano, tbat tbe interprétation of ail ôtatuteo corrtcrntag ttjî

Clergp, being pnrcell of tbe ilatoeo of tbe Eealme,ooe belong to tbe Bnoges of

tbe CommonlLatB.

EDwardus Dci gratia Rex Angliae, &c Omnibus ad cjuos

pr.Tsenr.es literae pervenerint,ialutem. Sciatis quodeum

dudum, temporibus progenironim nostrorum cjuondam Re-

gum Angliae, in diversis Parliamcntis iùis , & similicer post-

quam regni nostri gubcrnacula íuícepimus , in Parliament«5

nostris, per Praelatos , & Clcrum regni nostri plures Articuli

continentes gravamina aliqua Ecdesiae Anglicanx , & ipsis

Prxlatis & Clero illata (ut in eiídem asscrebatur) perrecti fuis

sent, & cum instantia ìupplicatum, ut inde apponeretur reme-

dium opportunura : ac nuper in Parliamento nostro apud

Lincoln ,anno regni nostri ix. articulos íùbscriptos,6c cjuasdam

reíponfíones ad aliquos eorum prius factas , coram Concilio

nostro recitari, ac quaídam resoonsiones corrigi, & caeteris ar-

ticulis íùbfcriptis per nos, & dictum concilium nostrum fece-

rimus reíponderi : quorum quidem articulorum & respon-

fionum tenores íùbsequuntur in hune modum.

f Cum dudum temporibus progenitorum nostrorum, Sec.

in diversis Parliamentis.] Œbat j8>w fi,e saio parilament b»lt>cn aono

51.H.3. Arciculi Clcri,anooftbcfaio0(tsfntberafgneof E.i.calleO Prohibitio

formata super Art ic' Cleri, anO Articuli contra protubitienem regiaœ, tefckb,

babebcencitcobefoje.

Rot.pad.ï.E ï. % la Parliamentis nostris."} viz.ç.E.2. & s.E.s.

U Ac nuper in Parliamento nostro apud Lincoln' anno re

gni nostri nono.] jCberctoere ttoo parliamento boiwn m tfti b nintb peare,

m.j.& 8 E.x.

Viz.
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viz. tbe onc at ilincolne, i ï-Hill. mcntíonco tn t&fa $jcamble ; ano tbe oííjer,

1 5.Palch'anno ncno at ©Westminster: anoao onc s«ftb>Merico in Parliamenco Vid.artiVClct'

conquerti lbm>quia Lex Ang ix sine ParliamentO murarí hon prrest. anno j.Jacobi

note toell tobat fa fats tbere, viz. tobat tbe ìLato Dotb toarrant in cases of rt;sis ld utic'

p;ct)íbítíon, to fceep cticrg íucísatûton in bis trac limite, cannot be altcreo bot bp & 1 J"

leartiament. > .

f Pcr Praelatos & Clerum, &c] gn f^esC parlfanunts compiaínf VM. ubi supra ad

íuac maDc bj? ttjc CElrrpponclí'; bat tfjc litngs Courts, tbat mapatearo pjobtbt: \lúf j- . ,

ttons, berne taîtoroeDbp tbe parties tbemseltesi o) bp anpstranrer, tbatanp ; id,ldart": ,0'

donrt SLrmpojait oî (K tclcsìnsttiaU oec bolo pica of tbat tobercof íbcpbatoc not " '

tartfbfffton, map I toiallp pjobibtt tbe Tante, as toelt aster tnDgemcnt anO crrcutt>

on, as bcfo;c. anoso rcsoloco bpatl tbc gtiBges of CEnglano, anDISarons of tbe

CBrcbrqocr, aflreeablc to mafee autbojft(cc tn lato.

CJT% /.

ÍNprimis Laici impétrant prohibiriones in génèreíùperde-

cimis, obventionibuSjOblationibus, mortúariis, redemptio-

nibus penitentiarum,vioíenta manuum injectione in Clericum

vel converíùm , & in causa diffcmarionis : in quibus cafibus

agitur ad poenam Canonicam imponendum : Rex ad istum

articulum relpondit,quod in dceimiSjòblationibuSjObvcntio-

nibus, morcuariis, quando íûb istis nominibus proponuntur,

prohibitioni regiae non est locus; etiamsi, propter detenrionem

istorum diuturnam, ad sestimationem eorundem pecuniariam

veniatur. Sed fi clericus, vel religiofus décimas íuas in horreo

íìio congregatas, vel alibi existentes vendiderit alicui pro pecu-

nia : fi petatur pecunia coram Judice Ecclesiaraco,locum habet

regia prohibitio , quia per venditionem res fpicituales fiunt

temporales, & tranièunt decimac in catalla.

£) f tbese snfficient batb been safo tn tbe etpoCtfon upon tbe stature of Cirotm-

ípecte a garis ; tobcreiinto toc referre tbe !ReaOer;onlp tbts toce aooe (tobicb toce

babe referbeo to tbts place) tbe résolution of ail tbe Jaoges of«Englano to tbe ?,

8, i î, 1 6, 1 8. flrttcles tn Artic Clcri ì .Jacobi Régis, tn manp cales content'

fngtitbes,«c>

ITem si fit contenrio de jure decimarum, originem habens

de jure patronatus , & earundem decimarum quantitas

aíèendat ad quartam partem bonorum Ecclesiae, locum habeac

regia prohibitio, si harc cauíà coram Judice Ecclesiastico venti-

lct*. Item, si Praelatus imponat poenam pecuniariam alicui pro ,

peccato,'& repetat illam, regia prohibitio locum habet. Ve-

Kkkkî runtamen.
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runtamen, si Praelati imponant pœnitcntias corporales,&iîc

punitivelint hujusmodi pœnitenrjas pcr pccuniam redimere

lponte,nonhabet locum rcgia prohibitio, si coram Prjclatjs

pecunia ab eis exigatur.

£EI)fs fa tafenoco of tbc fifnga faitt os indie a vit , toberws, m of |ttji

offtjErfgbtof títIjfaattrjecommonlato.tDetjatcspekcnsaffírieiitipfojijiEBi.

Derttnrrtifns of tbte bî*ncb of tbía 3st>fn tbc erpositíon of rbc Catutc os vv.j.

cap. î . reríùs fincm, anO ttje stalute of circínr/pecte agatis,&c.

Vid.Registr,48.&c.

f Item, si Pradatus imponat peenam pecuniariam alicui pro

peccato, &c] j?o> ttjc tmDerttarmtng ftercos, ujec retetre tlje îRatertofb

erpositíon upon ttjc siattrte of Circutnípecte agatis , toljetc futfiti;nt(iat|)Iicfn

fafo of tbfa matter.

' CAT.1I1.

INfuper, si aliquis violentas manus injecerit in Clericum,

pro violcntia facta débet emendari coram Rege;Proo

communicatione vero, coram Praelato,ubi imponatur pœni-

tentia corporalis ; quod si reus velit íponteper pecuniam redi

mere, dand Praelato vel lxíb,potest repeti coram Prxlato : nec

in talibus regia prohibitio locum habet.

jpoa fWa nwttet.tae reHerre ffte 1K eaoer to fbe ttatate of Cïiwtnspeflc ag*■

sottfflttoe aooe tbe résolution of ail tbe 3nDgeo os englano toocbfog fol» mafftr.

ad Artic' 6 & 1 1 . in Articulis Cleri j.Jacob. tebtcb (00 maprcaU WP}t.6«e

toe began toif b tbte fe>taf ute.
anobere ft ta tebe noreo, tbaf tebere fbe Article offbe Clerc?, CaF-LC';

Ienta manuum injectione in Clericum vel Conversmn , jnstoítí» nHWlíIW

C Urke, bat no anstoer fa maoc at ail ío tbe Conterf.

IN diffàmationibus ctiam corrigant Prselaá supradicto mo

do, regia prohibitione non obsiante, primo injiingendo

peenam corporalem : quam si reus velit redimere lib«re,perci-

piat Pradatus pecuniam, licet regia prohibitio porrigatur.

$ert»f atto foffiefent batb bcen faío (n tbc erpositíon npon tbe pti#*&

cnmipccteagatu.

sis
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CAT. K

Iáîpo

Tem, fí aliquis in fundo íïio molendinum erexit denovo, sec i,ercafterthe

„ postéa à rectore loci cxigatur décima de eodem, exhibe. K^í.?

turregia prohibicio íùb hac forma, Quia de tali molendino ^f/^îJ^

hactenus decimaenon fuerunt solutae, prohibemus, &c. et sen- Reaia*.

• • ' • r l r i Vid.inter leecs

tentiam excommunicationis, ii quam hac occalione promul- Edwardirígl»,

gaveritis, revocetis omnino. Reíponsio :In tali caíù nunquam cap 8 íbl Ii8,

exivit regia prohibitio de principis voluntate., qui & decernit

talem perperao non exire.

SCbc fojmc of tbis pjoljíbltlon ís fufflp conocmncû, foi fljnt t Jjc substance of S« ».e.í«. i ; .

ft suas a non decimando,becauso tljc îpill toas netolp ercctcD ; but pet berebp,anD cv£7 Pcrlon^

bg our ï5oo&es ft appearetb, tbat Ibme tftbe oî otber ta Duc foj a Wtt, be ft neto, StSIwS

OïOlD. prcdiall tithesin

Ï5nt tbfs (3 Cas some Doc bolD) a pcrsonall* tftbe comfng fcom ffjc traîne of the.rproptrkind,

fbe £5>íílcr, bp fjía faDuttrp anû labour : as of a jMûjcrman of tbe tltlje of íju gain « thty "se> ">°

bp fistllng, CaìleD Décima: de piscacionibus.o; V)e llbc, hïPh (sC* h ")

2t8e íbojdb are generall, Molendinum erexit, ano Doe erfeno to ail ^0rWap3£

fefno of sptlls, as pjftiatc $>flls, anD to ptibKfcc , as to ullíng outils , JDapcr ed to ihe taking

4$tlls> «.tobereof tbere ts no títlje to bec pato, but pcrsonall, ft an? bc; of the toiudiíh.

tobteb fs a gooo pjcofe |Tap tbep) tbat (b it ougbt to bc of cojnc ípílle ; ano ff tbc ^r48-^

parfon ftoulobabetbetenfbtollWíb tbeníljonlDbe babe notonelp tltbcrojne, 5^522"^,

bot alfo tftbe of tbe famé cojne grouno at tbe íBtll, nno so a Double tftbe, tobteb be Dccimx de mol

sljall not babe osa jFulltag S^ill.papcr a?UUc. $otltbs stjallbeDemanDeû of lcndino Ew<U.

tberatopníoî aster patture, oîofstubble, becausc tbc ÎDarfon sljall not babe a Mich.8.& $>.Hj-

Doubunitbe ofone ano tbe same tbfng tn one peare- 3f tbc £arson batb tftbe £?5! rcgc,rjot;f

of fruit tbat grotoetb on fruit trees, ano tn tbe famé peare tbe otoner fcll botone ^-dÌcì^m

fbe frutt»trees, ano mafee billets o; fagots of tbeoii be (bail babe no tftbeof tbem, 1 4 1,1 4 ».Mkh.j

as ít toia bol^cn HiI1.8.Jacob.Rot.i 109. in comtnuni banco, inrer Baxter & & lo.H.j coram

Hopcs. V Rrge.rotii.Jo

b ëberp person eterciOng ^ercbanDlfes.bargatnlng ano fcWngjttefbmgíanDl- ["JJJJr

craff, ojotber artojfacultpybefng sucô WnDof persons. an» tnsucJi places, as

beretofoje, tnitbtn 4°- peares, befoje tbe âtatutc of 2.E.6. babe arcnftomablp

nfc& to >.ap sucb pcrsonall titbes , oj ofrtgbt ougbt to pap , otber tben (ucb as be

cominonDap4abourcrs>Ûjallpearlp,befo}ctbeiFeaft of € aster, pap foj bis per<

son .il titbes tbc tentb part ofbis cleare gaines, bis rbsrgcs ano etpences.atco)'

ofngto bisestate, conoltfon.o? Degrce, to betbercm abateD,aUoioeD,o} Beou*

treo.- u. ^ no tbe £D}Dlnarp batb potoer to cali tbe parties benne bun, ano to cp»

mine tbemb^alllalDfullanDreasoitablemcanes^tberQcu upon oatb^oncernutg

tbe truc papment of pcrsonall titbes.

Nota, tn tbis Description of pcrsonall titbes, (be toojDs bcclotbfng, banDlcraff ,

o? otber art anD Eacultp ; toltbta toblcb generalltoo^Ds, tbe sptllersof J?ullfng

^tlls,1Rape âpills, Cojne 05tli0,anD otber cpílls be incluocD ; foj a piller ts

flfanartanDíacultp. . bSÍ3S?.Í

mT y • 1 • _ Communi banco.

TÍ r-xigatur décima.] &9mc do bol^tbaí flje parson flpll babe tbe íentb Midx.i9.& ?o.

foll^Dtsti.as a pjcDlall tftbe. ei

* ì^e tbat Dearetb to reaDe mo^î oncemtng tbis mafter,let bint scareb ftîttoo ^u^Sjl

recojosof |d}obibftionsintbe Court of common picas , m tbc raigne of tbe vuWi •

Utíe ©ueen Elivabech. 48,49.8c 8 ir

ilïote,
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j^otc, tbat in man? cases íbc Common llafo anb tbe Caron îlato otffcr con*

ccrnfng tbc papment of tftíjes ; ttjc Common lato aoiuogtngmanptbtnrjs r.oí

tttbabû, toblcb bp tbe Canon Ha» ougbt to pa? t ttbce : ano tbf0 case ef t tttjes of

$fll0 tXM0 neber í tbat 3 fcnoto fnoícfallp Déterminée.

0ec tbe eïpoHtton of tbe âtatute ofCircumfpecte agatis.rerbo Coi

f De Principis (i.^«) voluntate.] curii Régis, ifrqoa ïfe site

Princeps reprafsencacur.

CA<P. VL

ITem, fi aliqua causa, vcl negotium, cujus cognitio /pectat

ad forum Ecclesiasticum, & coram Ecelesiastico Judicc soo

rit íèntentialiter terminatum,& cransieric in rem judicaum,nec

per appellationcm fueric fuipensum , & postmodum coram

Judice ícculari, super cadem re intereafdem períbnas quxstio

moveatur, & probetur per testes vel instrumenta, talis excepáo

in foro íèculari non admittatur. Refponsio : Quando eadem

cauíà diversis rationibus coram Judicibus Ecclesiasticis & Se-

cularibus ventilatur, ut supra patet de injectione violentarum

manuum in Clericum,dicunt quod (non obstante Ecelesiasti

co judicio) curia Régis îpfum tractac negotium, ut iìbi expe-

dire videtur.

An* cieri j.jac % Fuerit íèntentialiter terminatum, & tranfierit in rerr#judí-

catam,&c.] jefte Nfee article toaai pjefcroí î.Jacanb anstoereB atíbrefol'

t)co bp ail tbe 3 uoges of Cnglano, tobítb pou map reaDc tbere, ano neco not box

to be rcbcarscD,

If Diversis rationibus.] ^fbe fpfrftnall 3tabgc0 pjoceeimgeatûj

íbe eojrecíon of tbe fpfrttnall tnner man » anb,pro laluie anima; , to frnopno

bím penar.ee ; ano tbejaogeeof tbe common lato pjoceeoto gfbe íamagea

ai o tecompence fo; tbe tojtong anb ínjurp none : Zo if one lap triotenr bancs cf a

Clerfec. tbe fpfrmiill Jaoge.pro salure anima- . fljaii difopnc btm penance » ano

tbe C lertte map babe bfa action of batserp > ano recober bamages fo j tbe faiw?

Done to btm ; anb fo m tbe case of nfnrp, anb tbe Ifbe : &o as tbfe a et saftb tocií,

tbat eadem cauíà diversis rationibus coram Judicibus KcclesiaHicis& Secn'ari-

bus ventilatur ; anb tbetflfcjc tbte article of tbe Clergp toas bescrbeblp retetta.

Ca t. vu.

ITem, litera regia Ordinariis dirigitur, qui aliquos íùos íùb-

ditos excommunicationis vinculo innodarunt, quod eos

absolvant infra certum diem ; alioquin quodeompareantre-

íponfur' quare eos cxcommunicavcrunt. Reíponsio : Rex

decernit,

ad mie' 11.
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decernit, quod talis litera nunquam in posterum exire permit-

tatur, nifi in caso quo pofsit inveniri, laedi per excommunica*

tionem regiam libertatem.

Sjcrc vuas a mfttafefrtg in tbe Article of tbe Clergp ; foj neDer toaa anp tojíí

ofttjeïSfnsberecaUett litera Régis, granteb in case tfeteommmifeatton, bot in

certaine cases. m, Clb«n a man Í0 iuttlp crcomninnicatro, ano tafcen bp fojtc of

tbe tótngo u})ít de excomrounicato cap. tf ti)C IBííbop , upon tbí lìfnga toiít de

cautioneadmitrenda,&c. Oocnot Déliter l)fm, tticnffiall aiujft ont of tbe Citait'

rerp goc fo ttjc &t)crffc, npon tbe refusait of tbe ffitûjop to Delftttr Wm ; o; if tbc

rrtommunfíatíon be uniust, tbnt ta, if tbe partp be irtotnmui.ícateD foi a matter

tobisbbelonssnottotSccleriattirallconnsance, ano tafcen bp sojce of tfjíiStnga

loiff, fben tfte partp grteteD fljall babe a tojit ont oftbe Cbanterp to tbe &>berife, R .ft . g

tobeiiberbimontospjison. 3n0 tbie appearcsb bponr anetentBooBetojftten e7%0. b„s

befoje tbiaact.anobpancicntKfsojDganD JBoofc caseo in ail succession ofages lib.j.fol 4oí)

tvet since; ano in botb tbe cases 8bQfeesaiD,Re°ia h'bertasia:safùir>anDtbereupon 409,427,443.

tbc subfcct bab relícfe bp tbc fctnga to;ít . anb tbcrefoje tbe anstoer ta fijio arti* Fl"-lib-6- "•«>•

de toaS berp pertinent. Niiï in calu quo pollît inveniri, J.rdi per excommunica- \ Hî- j 'E-î'9

tionem regiam libertacem. antttbe contempt offbe JBiÛjop in fbosc casCS if '3.H.4X jj0ctor

tbc greater, sot fbat brève Rcgis de excommunicatocip.de gracia Régis proce- &Smd.lib.».

dit. íî no soit ta (f a man be crtommunicafrO , ano offer toobcp anD pcrfojmc

tbe sentence, ano tbe l5ifljop refusetb to acceptit,anD to afsoile bim, be sljill babe p £j b'J' &'3s'

a i»)it to tbe llBisbop, requiring gtm, npon pcrfojmance of tbe sentence, to afsoile DorCdauCii

bim, u. ano tbe reasontbereoífs, foitbatbp tbe etcommunication, tbe partp Ì0 r. «n.10.

Disablcb to suc anp attfon 0; to babc anp remebp fo; anp tujong Donc unto bim, HiíU»*. i .

so long no bc (bail remanie ercommnntcate. Síao also tbc partp griebeo map babe 3puJ s«ndw.co-

tys aaion upon bis case agafnU tbe ïôisbop, in libe marnier aa be map toben tbe (vm^m dev'a-

15t stjop Dott) ereotumunteate bim si» a matter tobicb bclongetb nos to Ccclestaffi» taenase.

call conusante. fllso tbe î3(ttjop in ftjose casco map be motseD af tbe suif of tbe

Bfng, aa bp manp notable îRccojoamap appearc ;Mich.7.E.i. coram Rege,

Rot ,? ?. Robertus Sprot,HiI1.7.E.i. coram Rege,Rot.8.Magister R.de Petch-

ford, Paích' 3 2 -E. 1 . coram Rege, Rot. 3 5. Walterus de Wilton, HiJI. 3 j.Ed.i.

coram Rege, Rot. 5 2.GI0C' Prior de Glocesters case, Mich. 19-E.2, coram Re

ge, Ror.jj. Linc' Philip Whites case, Trin.îo.E.j. coram Rege, Roc.4d, 289.

Frefiles case.

3no (tfsfobcobserbeb.tbataf fbecommon&au) a certificat of tïjc JiBfsbop, it.B.3.97.

tobercupon a significavit.tbat ia,a lotit de excommunkato capiendo toaa to.be «4-H'4-»4-î-H.

cranseo, ougbt to erpielsc tbc cause, ano tbe sutc against bim spedallp in tbe Crr< 4vV 1 1-E t iC't'

ttniafe. NB.í.f.

ôcc mojefbe fefatuíe of î.EJ.cap.îj.conccrntngtbe atoarofngano refnrning 5Ei.cjp.13.

tbcÎD)it de excommunicato capiendo.

§>cc tbe first part of tbe Snsfitnfea, sect.201 . concerning fbia matter. -

càt. nu

ITerù , Barones de Scaccario Domini Régis, vendicantes

fibi ex privilegio , quod non debent extra illum locum

conquerenti cuicunque respondere, extendunt iílud privi-

legtum ad Clericos commorantes ibidem, vocatos ad ordines,

feu ad reiìdentiam ; & Diocesanis inhibeant, ne aliquo modo

aliquave



aliquaveex causa,dum íìnt in Scaccario, & in scrvitio Do-

mini Régis, trahant ad judicium quovifmodo. Rcsponfio :

Placet Domino Régi, ut Clerici íùis obíèquiis intendentes, si

délinquant pet Ordinarios(ut caîteri) corrigantur : sed tempore

quo occupantur circa Scaccarium, ad refídentiam in fuis fàd-

endam Ecclesiis non teneantur. Hic additur de novo, pa

Concilium Domini Régis: Rex 6c Antecessores fui, à tempore

cujus contrarii memoria non existit, usi íùnt, quod Clerici íùis

immorantes obíèquiis, dum obíèquiis illis intenderint, ad re

sidentiam in íùis Benefìciis faciendam minime compdíanrur .

nec débet dici tendere in przjudicium Ecclesiastiœ liberuris,

quod pro Rege & Republica necessarium invenitur.

f De Privilegio, &G]^ Coart of tbe Grcbcquer map cranta ojo.

bfbltto n to fbe S>îOtnarp ,ío j mjf ft) at ongbt to batc t be p?ifcílc 0 g c of tbc C ittje-

quer, tolère tbc Court map gítje trjc partp remeíp, oj tofterc a fuie Dcpcnoetbta

tbe Court of ŒwbequBt sb; ttje same cause, o; toljerc tfjc lì<ngfl tertre brebis

ttjc causcof ttjc pifbfleDge, fa btnOereDbp tbe su<t befóje ttjc Djotnarp : as fo;

non<refiDencei «. Burins tbattfmeíôat bee gafccbts ncfcfTarp attenoancr ín fbe

® rtbctjticr fo? tbe fcfngs fertjfcc.

f Si délinquant.] £gfs ettenoetb onelp ad deliaa, î. crimina,Ubercof

fbe <£ cclcRnltfcaU Court bats) connfance, as berefie, aoulterp, ano tbe Wax, totjUb

tbe jofnarp map cojrcct ; ano not unto ctoíll actions.

% Ad residentiam.] Cbere <s an anefent tojft, ealleo de non re/ide»tia

Clerici Régis, tbe toojís of tobftb tojft be, Cum Uerici nostri adfaciend'in

Benefìciis íïaîs residentiam periònalem, dum in noííris immorantur obseqniis

compelli, aut alias super hoc molestari, feu inquietari non debeanc : Nofque ac

Progenitores nostri quondam Reges Anglia: , hujusmodi liberrate & privi/e-

gio pro CJericknostris à rerapore quq non exrat memoria fèmper bactean

usi lumus;Voms mandamus, quod dilectum Clericumnostrum A. Par/bram

Ecclesia? de P.vestrar Diorcef. qui in Cancellaria nostra,nostri<i jugiter inrendit

obsequiis, ad periònalem residentiam in Beneficio íuo prxdict' faciendam»dnni

in eildem obíèquiis nostris immoretur»nuIlatenuscompellaris. Et séquestrant

si quod in fructibus,aut aliis bonis Ecclesiar íhx prardicta? ca occasione per vos,

auc veslros fuerir appositum, sine dilatione relaxari faciatis. Teste, Sec.

f Per Concilium Domini Régis.] $ere Concilium Domini Ré

gi* t s fafcen fo) commune concilium regm , as it fs tcrmcD fn ojígmall to^rfs,

ano in otber legall rctojos, ano fo ft fs tafeen m otber 0cts of parlíamcnt, ano toi

tbe pjeamblc of tb<0 3st alsoy tObere ft <S safo, Ac nuper in Pariiamenro nostro

apudL incoin', &c. coram Concilio nostro, &c.

£b(0b;ancb fs gênerais (ano not Ifmftco, as tbe fbjmrr (s t fo tfje pjfbf»

lebge of tbe Ctcbequer) but eríenoefb to aip otber ferfcfce of tbe ftfng fo; tfjc

Common«tocaltb : as (f bee bo fmplopeoas an ëmbaffabourtnto anp fojratnc

saison, oj tbe like fertfee of tbe ï&fng , tobftb fs pro Republica ; fi») fbe com-

mmtoealtt), as bereafter ft fs sato, tobftb «t>er mntt be p^eferreo befoje tbe p;f«

tafe.

f Nec débet dici tendere in prcjudicium Ecclefiastiœ libcr-

tatis,
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tatis t quod pro Rege & Republica neceiTarium invenitur.}

Zho ciaav in tbfs parltament inVefgbfng Vcbcmcníb againtt tbfs anstoer,

anD tbat it tenoeo to U;c bjeacb oftbe CE cclcsiafitenll tíbcrtp » tobicb toas grantcD

totbem bp Magra Charra , anD oftcn confirmcD bp ntljcr rtits cf parlíament,

Quod Ecclesia Anglicana libéra (it, &c. 2LO totjicb (t toafl anftoercD, tbat t&G

ÍDOJDS subséquent erpIafneD íí ose UjojDS. Ec habeac omnia jura sua & Jibertates

suas iilziàt ; so as tbc Clcrgp cannot clnímc anp rfgbt>but jus íùum , no; anp lù

berfp,but Hberraressuas:anB tbc point berc tnqiscstícn,vi.<,io pjocceD againtt

a Clerfcc fo? non reûDcnce, tobflesbee bas in tbc lilngs service fo; tbc Corn*

moii-lïcaltb, UMS ncitbcr j«s íuum, nO) Jibertas sua, butlibertas Régis .anD Re&istr çgb

tbcfi-fo?c tbc parltament tbougbt tt fit to Déclare , tbat tbc fcfng anD bis Clncc=

ttoîs baouseo tbfs líbertp 02 pjerogattVe tírac ont of tnfno. £no tobere it toas

CaiD,tbat tbiatcnDcDin prxjudicium Ecclesiaítica; Jibertatis , tbe parlement

íbcrcmito anftoercD tuijfcb fs toojtbj? to de toîttten in letters ofgolD; Nec debec

dici in prerjudicium EccJcsiaílicar Iibertatis,quod pro Rege & Republica ne-

cessarium invenitur.

îRegularlp,personalI rcsi ûcnec fs rcqufreD of C ecle Gattfcall persons npon tbcfr

Cures ; anD to tbat enD,bp tbe commonlLatotf bee tbat bntb a bénéfice toits)

Cure, be ebosen to an office as to an office of UBatlfffe, o; IBeDle , o; tbe lifee se*

CUir:r office, «C map tjaXJC ttjc ì&ingS tojit, Quod non eligatur in otficium.&c.

Qj.!Ìa non est consonum.quod ìs, qui pro íâlubri íìatu animarum eJeemosynis,&

aliis piis operibus,insra, &e« manutenendis & sustentandís continue descrviï,

extra &c. in secu!aribus negotiis compelIatur,Vobii pricipimus,quod distri-

ctioni & compulsions si quas Sec eïdem &c. ad officium Balivi, Bedelli, &c.

in manerio, &c. aílumend' secericis»omnino supersedeatis, & eas sine dilatione

reJaxetis, & denarios, si quos per amerefamenra, vel alio modo ex causa ptxd'

abeoIevaveritis,eidem&c.resticuifeciatis immédiate} íubpericulo quod inJ .

cumbit.Teste,&c. '

a no tbis toîft of ancient tfme toas gratiscd at tbe pétition of tbe Clergp, anD

CjrounDeD upon boip tojtt, Nemo militans Deoimplicat ienegoriis íeculari- 1 Tim.î.ver.,*.

bus, ut ei piaceat cui se probavit. 0nD tbe opinion Of &fr John Prisot , cljtcfe •

justice oftbe coinmonpicns.fs notablé;&o tbose Intoes tohtrb bolp Cburcb batb 34-Hé.4o.a.

out oftbe &crfpture,toe oagbt to peelD creDit ; fo; tbat sattb be is tbe Comtnon ,

îlato, npon tobicb ail laines arc fonnDeD : 2nD tbe intenDment of tbe Common

ï-auiic tbaía parson, ic. fsrefïûent upon bis Cure ; foi in an action of Debt

bjougbt againtt J.s. Recíorem de D, tbe 2Defenvant pleaûeD , tbat bee toas De» 10•H.í.fol.t.a.

murrant, anD conversant at B. in anotber Countp: flno tbe ruleof tbe JBoobi ■

te, tbat seeing tbc Defenoant Denteonot tbat bee loasilecto} of tbe Cburcb of

D. be ftall beoeemeo bp latcto be oemurrant anD conversant tbere fe?tbe cure

of foules ; anD tberefo;e tbe plea toas olwrrulcD.

Mie coulD not oVerpaffe an ancient anD an ercellent 1Reco;D concernfng non<

resioence, in tbe 48. peare oflSing Henry tbe tblrD,foj tt istoo;tbpofrebearsall

foi manp purpofes : at tbat time one Perer EoneÚanke a ffranger, bo;ne in

ía.voop , toas fóiujop of í^erefo?D : tbis ffîiffjòp tben tons, anD long befo?e baD

been a non reûDent, an unfaftbfull &tetoarD, ano altogctber carelctte of bis pa--

fiojall ebarge : Cbe tóíng travelling foi tbe Defence anD safeip of tbe ^arebes)

came to tbe citie es h > erefojD, fobere, finDing tbe 13 f íïjo p absent , tbe peopte net*

tïjer UlfbjmeD no» refo)meD per verbum saluris, & virgam correctionis.Ditine

service neglectcD , ano ail tbings ouf of ojoer , as bp tbe tojft follotDfng appea*

retb , tobfcb toc íjcio toojtbp to be rebearseo de verbo in verbum, as tt ts of re«

cojd.

Rex Episcopo Hereford' faltttem.Paflores gregìbtts prœpowntur, ut,diei

ttoflisíffte vigilras exercendo^ oves famelicas tn fertilitdtts pafeua introdu-

cant : Errantes vero per verbum fattáis, ejr virgatn correiïionis in unìus

ovdis confervtire (ludeant indiffolubilem unitatem : $ed Çmt nonnulli qui

LUI ■ hanc
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banc docírinam damnabilitcr ccntimpnentes , & J"a d> diïs pecora distin

guere nescientes, lac ejr lé»ím tollunt,qualiter dominicut grex alatur non cu

rantes, temporalia rapiunt, ejr quis in Parochia famé pereat, aut periclitetur

in moìtbw,non attendunt -, qui non pafiores, fed mercenarii potins dici pro-

merentur : Hoc ftquidem, dum hits diebus ad difponendum de regni noftri

praftdiis in partes Marchia nos transferremusj» Ecclefta vefira Heref. (do-

lenter referimus) nos inveniffe quam adeo invcnimus pafioris folatio dtfii-

tutant, ut ne dum Epifcopum, Jèd nec officiaient baberet , Vicarium, aut De-

fanum,qtM quicquam fpiritualitatis exercere pofsit in eadem.Sed Ecclefta ipfd,

«M olim delicits affluere consucvit,rjr canonicts qui ibidem notfurnk& di-

urnis offciù vacare, tjr opéra charttatis exercere deberent, eam defèrentibus

tjr longe degtntibus inremotis^fiola jocunditatis exuta cecidit interram^i-

duitatis sua detrimenta deplorans,nec efi qui confoletur eam ex omnibus carie

ejus : Sane, dum bac viaimus ejr conftaeramus diligenter,pietatts aculeus

vifeera nojlra commovit, ejr compafsionis gladius intima corats nojlri âcrius

vulnerarvtt , ut tantam Ecclefta matris nojlra injuriam ulterius dtfsi-

mulare non pofsimus , nec pertranftre incorreltam. guapropter vobis nrn-

damus firmiter injungentes, quatenus ad Ecclefiam vefiram pradiftamjKca-

ftonibus qutbufcunque poftpofttis, cum tâ qua poteritis celeritate vat transfem

curetis^commtffum vobis in eadem cura paftorali offeium perfonaltter execu-

tur ejrc ^íiioqui [cire vos volumus pro confiant!, quod fi tfiuc fitetre non

(Kraveritisjbona temporalia, tjr omnia qua ad baroniam ipfius Ecclefta perti

nent, qua donatione confiât eidem fuisse collâta, tjr qua hafttnus colltgi, ejr

ftlvo eufiodiri pracepimus in commodum tjr utilisâtem ipftns Ecclefta comer-

tenda, cessante jam causa in manu nojlra maliter capiemus, nec ulterius fufti-

nebimus^quod temporalia metat, qui Jpiritualia ad qua ex officii fui débit» te-

netur, irreverenter subirahere non formid.it, aut quod émolumenta percipita,

qui incumbentia ejufdem onerafubire recujat. Test' R. apud Heref\ primo die

Junii antio regni fui xhiii.

JBp tyte to>ff tbe î&fng felletb tbe Klftop tobat fcia Rassorti office m*fcfp

• Rot pari. rebearsettj tbe Datnnable ano Damneo ebenfo ofnon rfCotncp. comrmnBcttj

i;.E.i.kfttfmt bfoitobe pcrsonallprcsioenf.anDrcpîesentetbíobím tbc Danger, íf íjrr ootfj tt

deCuliie. not Sí nû tbto tojit, comtnanoing rcODence, ougbt to batoc brenpaf info tbe U t*

1 8.E.j.nu.î i. fi(0er 0f |rj}(t0 t jgtyg. ^en tj,e^ <jc non residemia Clcrici Rcg« : Hoc non

EffîSí" omittemluiii.illudiaeienduni.

st.it HUp.im <£ ngHt&man fjaftj etwr been btstroao to be taugbt and Directe* In toap

7.R.1.BU.3 j . of f)(o felbation ; ano rberesoje batb often coraplatneû tn * parliament ajafnll

17.Ri nu.43. non rcCocní0,unlearneD jaatto^, ano pluralttto, tobkb pon maj reaDctotbt

,"4"uî" foontaftiefltbemsglt)»,

í.H.tau'48. *ita Thomas Woolsey in tíesetjentb pear of Henry tbeefg&t toasma»

7 H.4JIU.1 14. CarDtnall, ano grete info tbe beigbt of bio autbojitp aut fateor tottb ftje fi(ne>

1 1-H.4j1u.7b. be baíeD bo(b ÎOarUamcnf0. ano tbe common i^atoeo (tbe pjincfpall mcaws to

3 »Ì na ** * feeep 8teaíneffc <n o)Dtr, ano Due fobjettfon) as ma contatneo in bi0 tnottemenf.

4 • tDb(tbbeconfeffcDofrecojo,tbat beeintenoco(tbat3mapnsetbeterploo}Uor

Mich.n.H.8. tbe KecOjD) AntiquilTìma* Anglia: Jcges penicus íubverterc > & encrvarei uni-

corani Rcgc. veríumq ; hoc regnum Angliac,& ejufdem regni populnm legibus imperia Jibus,

vulgo dictis legibus civilibu«, & earundem legum Canonibus imperpetuum sub

jugue & íûbducere, &c. 3nD sb? erecution of bie íntenDco plot , fjee tew íbc

mcane fbaf but one ]0arlfament toao bolDcn in fonrteen peareí , viz.fomtbe

sebentb peare, till flje oneanb ftoentietb peare of Henry tbe cfgtjt , ano ttjatm

toa0 pîfncfpaHp boiDcn fojtbc attainoer bp parliament of Edward tbe gooo

Woit
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j£ttHeofBiickingharn,tobombe bafco, anetbe confiscation of ail íbatbebao,

jjìototbeCarOmaU.betnga grcat pjotcctoj of non rcsiDcnta.toasno sooncrat»

ramteo bp tbat lato ítobtcb bec sougbtto alter) bot at tbe $arliament boioen

(n 21 H. 8. a lato toas maoe agatatt non=reûocncc , tobtcbtoao erceUent fojtbat n.H.ixao.íj.

ttmcbat notobaDncebofsernealtcrattonoanOaDbftfono. Vid.jj.H8.

cap. 18.

QAT. IX,

ITem, ministri Domini Regis,ut Vicecomitcs, & alii.in-

grediuntur feoda Ecclesiae ad faciendum districtiones , &,

aliquando capiunt animalia Rcctorú in via regia,c[uando non ♦

habcnt nisi tcrram pertinentem ad Ecclcfiam. Rcsponsio :

Placct DominoRcgi quod de caîtero districtiones fiant hujuk

modi, nec in via regia, nec in feodis,quibiís olim Ecclefix íìinc

docatar-vult tamen districtiones fieri in posscssionibus de novo

à personis Ecclesiasticis acquisiùs.

% Ingrediuntur feoda Ecclesi*. ] &et tbe erpoûtíon npon tbe

^taftltCOfMarlebridge : £b<0Ì0fObeaOQeO, tbat tbe&tatnte ofMarlbridgc Mulbridge,

toao conttrueo to etfeno onelp to lap men, ano tb<0 &tatute fo men of tbe cap If'

<Dbnrcb:anO tb<0 appearctb bp tbe îR eçítter ; (b; tfa lsp man bjtng an action up«

on tbe &tatnte ft» Dfffratntag in tbe fatngo bfgb'toap> bee recttetb tbe fetalute of

Marfcbridge : ano Isa parfon bîtaganaattwfojbtffraintngtntbe &fgb=toap,be ««j*-»»*»»/-

grotmíetbft npon tb(0 j&tatnte, wo.tji*fc

% Rectorum.] $ere parîona be nameo but foj «ample : fb> tbfo lato

ertenbeû to abbota, ^jfojB, ano tbe lífee ; foj aftertoarOo tbe toojDs be Persona:

Ecdesiastica-: bot tbto lato btaoetb rot tbe lftmp,toben be to partp,íbjanp bebt. 0»

Dntp onc nnto btm,becaafetbe Dtstrefseo? olber pjocrffefoj tbe 13 (ne te not t%>

pjeflp nameofa tbe acUrat d irtr idiones generallp : ano tbf0 appearctb bp a boob»

case: 3 |3jfo? bjoagbt a IIBUI os trespaffe agafntt J.sojentrfngtnte bfo&an* »7.ass.píí.

etnarp. tbat te, toítbtn tbe circuit of tbe sdte of bfo Pîtojte , ano toofee atoap b<0

bcatta tJ. sato tbat be loao &berfffe, ano tbat tbe p;foj toit iffueo (n tbe Court

of Common fMesf,atiD a unit iflneo fo btm to lebie tbe IsTueo , ano tbat bee en*

treo tnto tbe feanctoarp. fc. becaose be conto not finû a siíttrettc tottbout ; tobere*

npon tbe ^Ulnttfeoemarreo, ano toogement toao gtben agalnst tbe piatntífe,

tobfcb pjotictb, tbat tbc è>bcríffv In tbat case toalo not babe retarneo npon tbe

pjoceffo to btm OírecteOjCkriçus beneheiacus nullum habem laicuen seodum.

f Nec in fèodis quibus olim Ecclesiae sont dotata?.] ©ère do-

rat ï |0 taken in a large sensé ; fo) bote tbo secs tbat tbepfcbe ranone fûndario-

nis 0} ratiooe docarionis are tnclnoeo ; anb bere 10 also fo be noteo , tbat tbe

poffrffíons of tbe Cbnrcb are tbe mooíoment of tbe Cbnrcb,anb tbcp acconnteo

a0 tenant0 in dotoer, se in anotber place batbbeen obsertj co,

«ì Olim.] scots toojo {o idcU etpotmoeo aftertoaroo in fbio 0«>to be those

tbat are not denovoacquisita.

Conccrntng tackee, tensbfl> anb fifteeneo granteobp fBarUamcnf fo tbe&fng> ,7fÌA*Ì'

tbe posfcffíons of Ccclesiastlcall pcrsono.tobicb tbcpacqaireb sinec ao.E.i. eltbcr

mu bp 4ÎÎ



6zZ ArticuU Cieri,

N'umcri, cap.It.

ver. léí.

R.ot.parl.iS.E.;,

nu. 44 . ncy«

printed.

lé.H.S.CJp. }.

i.KliZ.cap.i.

bp purtbase o) ait in loto, as bp otbcrs, «. tant cbar&eable tbctttmto ; bní those

hMtb tbep bat> at tbat tinte tare not cbaroc& tbcretottb; « tbe rcasontbtrcosttiaa

tbií 2Ebc pope (aster tbe cramplcef tbe tjtcta pjtest amongû ttjc Sttea, ìabo

baDef tbe iUtaitea decimam partem decim*; ciatmeD bp pictttt tbcttoíarcar-

lp tentb part os tbe baluc os aU CctleCattlcaU líblnga : Z#a poïtfonojtiììjnte

toasbpojotaante peelbeb totbe popeln lo.E.i.anoa tiakiattort tbetiTna&eor

tbe eoclcOaCiail irbfngB ujitfatn ttjts ÎRcalme, totbe eno tbe popem^te,

ano be anstoerco of tbat pearlp retenue, so aa tbe C cclcsiastfcaii litaings etiarge*

able tottb tbat tentb s tobícb tnaa callcosplrítiwll totbe pope, toerc not tbarcr-

able tottb tbe SCempojall tentba o? «fteenea granteo to tbe fcíng in partfament.

lest tbep ÛjoulQbeûoublp cbargeD.but tbeir pottefftons acquíreo atttt tN taca<

tfon taiere Uabte to tbe SLetnpo^U tentba 0; fifteenea , betaust ttjcp ktert nt

ebarse» to tbe otber ; ano so tt toaa oetlareb bp 2û of parìiamcntta iS.E.,.

ÍDbfcb neber toaa p?tnteo ; so ae tbe tentba of <t cckfkftltartl Mtatnga tare not

•eeiocn to tbe pope de jure , aster tbe ((ample es tbe bjah p>ltu mmt& «jt

3cln£B ; so? tben b» fooalD batae bab tbe tentba of aU Q&cctcsiatrteaU HWng»

tobensoeber tbep tare acqotreo ; bot be consenteo blmfdtc tottt) toìjùt fectjao gît,

ano neberctatmeo motf ■ ano tbat be mígbt tbe better Keep an» t mep tbat tatjicti

be bab gat, tbe popea bib often aster grant tbe sàme fo; certaine tcrmestoite

os tbe ïatngs os Cnglano aa bp our fôtstoîtrg appeart. anOaUwít tbelepcarta»

tentba are perpétuais annereo to tbe Crotan os (tnplanobp ados partant

pet berebp tbe ôtnoent ûjall better unocrstano tbe ISootea of i.ata> tbat treat

bereof»

CJT. X.

ITcm, cjuandocunque alicjui confugientes ad Ecdefiam ab

jurant terram, fècundum regni consuetudinem, & proíc-

quuntur laici eos, vcl inimici eorum, & àpublia strauabíta-

huntur,&suípcnduntur,vel statim decapitantur, & dum sine

in Ecdeíìa custodiunturper armatos infra cametcriuHi;<|uin-

doejue infra Ecclesiam ita arcte , quod non poíTunc tri*

locum ûcrum cauû superflui ponderis deponendi, neepomit-

titur cis ncceflària ad vic5tus ministrari. Responsio : Qui ter

ram abjuraverinc, dum sint in stratapublica,sintÌD pace Do-

mini Regis.,nec debent ab alicjuo molcstari :& dum sint in Et-

clcíìa, custodes eorum nondebent morari infra ccemeterium,

nisi nécessitas , vel evasionis periculumhocrequirat:necir-

ctenturconfogere, dum sint in Ecclesia,quinpossintbaberc

vitae ncceflària : & exire libère pro obsceno pondère deponen-

do. Placet ctiam Domino Regi,utlatroneS vcl afçdlatoits,

quandocuncjue voluerint, poísint Sacerdotibus sua saan°rl

confiteri : sed caveant confessores, neerronice hujussnodi ap-

pcllatores informent.

II Abjurant regnum.j concerning abjnrafrontmwR^^



Cap»ii# ArtkuliCkrî*

ftropr anetent 0ntboî0,anb other îBoofees of t&c Haines, ano spetfallpín Stam- Braa.iib.i.soL

ford pi .coron . sol. 1 1 6-Sìc tobcrefn toc are tbe mo?c bjiefe, becaufe it f s cnarteû 1 ? 5,&c Bm.soi.

bptbe (Nature of aï Jac Régis, tbatno &amtf*rp, o) pîlWlstgt of&an<tttarp> ^*c:Çctl***

aster ttwí fetatutc be afimltteb oj altotoco tn anp case ; nno if tfje offcnocr be bar' Pî cuôSê f.

rco of ttje p?(btkojje of ê>anct uarp to be allô toeû to &t», t ben can bce not fiée fo &c.

anp Cburcft, asloa&anrtuarp, foj tbe tulífon efbfS lífe, anu consequcntlp, *« J**>bi Régi»;

abiuralfon (0 íaUen atoap. "F-

f Decapitantur.] jcya toae mísíaken in fbe pétition : sb) no man can

be bcbcaoeo bat foj treason ; anD no man coulo abjure toi treason, becanfe (be C o» '

roncr baû no potoer to tafec anp confelston foi treason , albeft tbe Cojoner bao a

specíall commission from tbe lítmg te boe tt,

fece 1 Jacobi Régis» cap.15.

f Quin poísint habcre vitx neccíîària.] (0 f^is to be rmber« Brta.1*. ». soi.

troob.rbatbe fijatl batoe neceíTaria vit* fo long ad be bcbatoeo btmsetft accojflsng ' ì ,ScifrítJ0Í-

iotbcìLatD.anb tbe pjffcttebge of tbe place; btìtif heebtìfr centihueo ca4p.29'

ano tooulo not abtnrc , tben vit* neceíTaria (bail bc DcnleD unto btm, ano tbep j.coron.; r j

sùouio be puníftcB tbat mtntsrreo tbe (âme nnto btm, Stamf.abi supra.

Placet ctiam Domino Régi, ut latrones,vcl appellateres,

quandocunque volucrint , poísint Sacerdotibus sua facinora

confueri, fed eaveant cotifcnorcs,nc errorrice hujusmodi appcl-

latores informent.

% Latrones vel appellatores.] bjaneb eKenbetb enlp to tbeebes

anb appîotìers fnotteo of íelonp . but erfetioeb not to bigb íreaTone : fíj tf fcigb

treason be DtscobereD (0 rhe Confesse», be ougbt to Dtscofcer tt, sb) tbe Danger tbat •

tbercupon ocpcnoetb to tbe fitag ano tbe tobole iR calme ; tbercfoje tbfe bjancb

Dedaretb tbe common lato , tbat tbe piíWleDgc of confeffien ertenoetb onelp to fc

lonice ■ auoalbett.íf a nwn(no(te8offeletipbecoirietbanappjober>be<0su»)iíe ïiJ^îStf

to otscober aU félonie* ano treasone , pet f0 bee not tn oegree of an appâter m 6^6 cown;1}u

lato, but onclpoffbeoffencc tobereofbe tsínoUeU; anofoîíbe rest,(í fefojtbe i9.h.ó47.

benefitoftbeifttag, fomebe bjm te ttiercpt&oaetbfebtfncb begtnnctb toftb Seew.4.cap.4r.

tbeeftee,eríeneetb onelp to appjobere ef tbeeterp tu felenp» ane net te appealee S • Sj Abbar«,

oftreason ; fo? bp tbe common lais, a man (nftttee of blgb treason conlo net bate S#£í"de

tbe benefit of Clergp (as tt toas bolben tn tbe ftings ttme, toben tbie 0 ft toaa cane case, &c.

mabe) no; anp Clergp^nan pjtbíleoge of confession to conccale bigb treason : ano «> B. i.coron.Pi.

sotoaettrcsoloeDta ' 7.Hen.5-i»bere«pon ^rier John Randolph tbe áûneene "■j^JJ*^

iDotoagcra € onfcffoj,arcuscDbcr of treason, fo> compaffíng ef tbe beatb of tbe ST™ 1

ISfng : ano so toa 0 tt resolteo (n tbe case of Henry Carnet, íupertonr of tbe 3* Hilt j jaé.

suites (n tënglano,tDbotooulD bate ûjaootoco tjts treason unter tbe pjibttebge

of confeffton, altbongbinoeee be toas not onelp conftntingt but abetring tbe ptftr*

cipall consptratojs of tbe $0toocr»îCreasou , ae bp (be recojo of b<0 attamber ap«

pearetb ; anb albett tbio a« ertenoctb to félonseo onelp, ao tjatrj been saio, pet tbe

cabeat giben to tbe Confeûoje (0 Obscrtwble, ne erronice informent.

CAT. XI.

ITem petitur, quod Dominus Rex,& fegni Magnâtes

oncrent domos religiosas , vel Ecclefiasticas personas pro

corodiis



tfjo JrtìcuIíCleri. Cap%n.

corodiis, pcnsionibuSjVcl pcrhcndinationibus faciendis in do-

mibus religiosis, & aliis lods Ecclejìaíticis, carectis ôc equis

íìbi mittendis, cum per hoc praedictae domus depaupcrcncur

cultuíque divinus in bac parte diminuteur, & propter hu-

jusmodi oncra compelluntur sxpiísime Prcsbyteri , & alii

Ministri Ecclesiastici divinis officiis deputati à locis rccedcrc

íùpradict'. Reíponsio : Placet Domino Régi, quod íùpcr

contenus in petitione, de cztero indebite non onerentur. Et fi

pcr Magnâtes, aut alios contra fìat,habeant inde remedium

juxta formam Statutorum tempore Dom E.Regis Patris Do

mini Régis nunc editorum : & fiat consimile remedium de

corodiis, & pensionibus per coertionem exactis,dc quibus non

fît mentio in Statuas.

f Pro corodiis, & pensionibus.] fceebereaftcr fn tbe enoofftjf»

Cbapter, to fa&om, ano tn tobat cases cojooícfl ano pensions be ûue.

% Perhendinationibus.jfeeebrrcof w.î.cap.i.

Rast.pi.soi.j7j. ^ Juxta formam Statutorum.] jebat to to sep, of w.i . am» 3.E.1 .

cap.i .

RiS.f°!'o b. f Consimile remedium de corodiis & pensionibus.] aibttt

14.H.6.1 1. Corodium (0 OerlOcD à con & roderc, i. simul comedere ; pet to a cojoíp be<

i.E.*<uiin vi- Jongnoí ondp victus, bot vertitus, & alia vitxneceslaria.tobtcbtecalleí inrten-

%ui/ E * tatio congrua' 80 mncb 80 8 W>tà* °í tbeíame boofe batb ; ano a pension <o a

Bract.itb.j.fol. P^np anmrftp to be grantcO to one of tbe fctags Cbaplcfnes. &be l*H flwll

'mi. i4-E.$ co- batìeacojoopfojtjtflîSaoelct.anOapenûon foîMa Cbapleta, ont of au ttjc rc«

rody f. ií.e.?. ìfgtoueano ecclefiastlcallbonsejs of blfl founoanon (onUsietbetemircbetafranB.

ib.d.4. ri.ass.ti. aimo(gne tnt bp rcasort of Dotation» tf be be not fottnoer, be (bail bat» nonenn»

ass!«. *!'e. kffertbebpspectaUgrant. fls common person sljallbabeno cojoDp, nojpensi»

i . »4. îo.aff.6. ' on, v. tbongb bc be fonnoer, ttnlesse tt be bp fpecfall gtant. K bc ábbot- ic sljsll

10.H.4-JJ- not be ebargeo tottb a neto penflon,íbougblbe Cbapleta Ope, BuríngtôeKfeof

1 4 h .6. 1 1 . tbe fctng : bnt if tbe 3bbof, «. ope, bts succeffoì (bail be ebargeo, ratione creatio-

,,,H"Vh *S nis trttb a pension. 3ftbe IHaOelet Ope, anotber (bail babe tbe coîoop&ortng tbe

KÎ'bIj,: • IMnosUfe.bnttf tbe abbot,«.ope,nonetoco}oop onríngtbeltfeefttjefoimtr

Vid.rot.claus.in ©aoelet.

dors.8H.4. '

m.i j-& 9-H.4> "

cortmregc.Mich. CA^P• XIst

i.E.i.North-

fton.

ITem,{ì aliqui de tenura Domini Régis vocantur coram

Ordinariis , extra Parocbiam in qua degunt , si propter

íuam contumaciam manifestam excommunicentur , ac poil

quadragintadiespro eorum captione ícribatur, practendunt se

privilégiâtes , quod extra Villam leu Parochiam suam non

debentvocari,&sicdenegaturbrcvc regiumpro captione eo*

nindem.
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rundem. Refponsio : Nunquam fuit negatum, nec negabituc

in futurum.

2EI)C tojft de cxcommunicato capiendo, commonlp talleû a Signisicavirtav»

nctocr o cnfm ; fo) tbf0 canft, tbat bce tbat Ijclo or tbe ï&ing ijaB socb a pjibfleogc,

tfcat tbcp OjoulD rot be callco oat of tbe SLotone oj îûarlOj tobcre tbcp UtteB ;

ano tberefoje tbe anstotr ( tobfcb mutì eter be confojmc to tbe pétition; oug&t of

nctsUttc to be tafeen, tbat fi» tbat cause tbe ifc rnge »»;tt toaa neber, no) Hjonio bt

Denieo,

îBut fo? tbe better nnoerffanoing bercof, at tbe parSíamcnt boloen at Cutreg»

Bon, in tbe eiebentb gcarc of Henry tbe sccotlD, FaCta elt recognit io, feu recorda-

rio cujuidam panisconsuetudinum Anrecessorurn Régis, viz. Henrici (primi) g.Kal.Fcbr.anne

avi fui, pu.t observai i debehanc in regno, Si ab omnibus teneri propter diflea- 1 1 JLi. apad

sionei & dil'cordias sope émergentes inter Clerum & Juíticiarios Domini Clircndon,coin-

Regis.íí Magna rum regni. 2monglt tbe reff, tbfa toaa agnijeû ano oeclareO "}lcd As"

in tbrfe IbojDb : Nullus qui de Rege renée in capire , nec aliquù dominicorum j0* Bract'lib"?.

miniltrorum ejus evcommunieetur,nec alicujus eorum terra: liib interdicto fd.íjf.

ponantur, nisi prius Dominus Rex, si in regno fuerir,conveniarur> vel Justicia. Seee»P.i5-

riu$ ejus, si suer' extra regnum , ut rectum de eo faciar,ut quod pertinebat ad

Régis Curiam, ibi terminerur, & de eo quod spectat ad Curiam Ecdesiasticam

ad tandem mitratur, & ibidem rerminetur. áno tbe reason of tb<0 lato toa»,

sb; tbat tbe tenurcs bp çrano &cr|eantfc, ano finsgbta (erbiee in capire toere fo)

fljc bonourans Dcfence of tbe îRealme ; ano tonceming tbose tbat fertwo tbe

&inginb(0 bonQiolD, ttjcfr continttall fcrWce ano attenoante upon tbe IRopall

perfon ofrbet&fng toaaneceffarp.

â)stb<a lato tbe Cterg? bere tontplainet) nos, ano ofber (ben tbio toncemfng

tennre, m. in tbe pétition mentioneo, toe retnember not anp ; tb aa toe map t*n* Vid.cu^.bcscv

tlnoe tbie point.tbat tbta tojit de excomtnunicato capicndo (ae batb been MO) E^íí*

proccditde gratiaRegíî. m.,0.

CAT.XIIL

ITem peticurquod perfonae Ecclcsiasticae , quas Dominus

Rex ad Bénéficia praeíèntet Ecdesiastica , fiEpiseopus cas

non admittat , ut puta propter defectum ícientiae , vel aliam

causant rationabilem, non subeant examinationem laicarum

personarum in casibusantedictis, prout his temporibus atten-

tatur de facto, contra Canonicas iànctiones : scd adeant Judi-

cem Eccìesiasticum , ad quem de jure pertinet pro remedio,

prout justum fuerit, consequendo. Refponsio : De idonie-

tace peribnae praesentatae ad Beneficium Ecclefiasticum pertinet

examinatio ad Judicem Ecclefiasticum : & ita est

usitatum, & fiat in futurum.

f De idonietate perfonae.] jt <a reqnireobp lato, fbaf tb* petfiw pu*

fetlteo be idonea perfona ; foj s» be tbe tDOjDB os tbe &Ulg0 to)it > Pnesentare

idoneam personam. gno tb<0 idonietas confiffetb (n oiberfl exceptions againff



Óyi ArûculiCUri9 Cap.14,.

Registr.fj.b. prrsona pîeftnícOî JFírff, conccrnfng t&e perforas basicrop.ínileftag^eatlatoîp,

38.E.3.L ercommunfcation, a lapman, unoer agcano tbe lífec í&cconoipjconccrningbts

3-44- íA-*j«>- conversation, as if be be criminosus,&c.Sl)trDlpjtt>nccrntngbíBmabUiípto,i)f&

î4 h 6 40'pet dwrge bis pastojall Duîp.astf bee be unlearneo > ano rot able fo feeo írfa flotte

Risot, j H.7.15. toftb fpfrftuallfooD, «. flno tbe eramínation of tbc abfllfp ano fufficienepof ífo

n.H.7.7 37- person pjesenteo ficlongs to tbc Binìop.tobo tstbc Cccícíratttcall guogejaiA

1 ísi.7.7. \n tb(0 eramtnaffon be 10 a Jougc, ano not a ípfnítter, ano map ano ouçbt f0 re»

*'Epfr>cr ' * 4' ^c ^e Pcrsim PJesenteO, if be be not idonea persòna. 2no if tbe cause ofrrfofell

S « w í7 Ip^i De fo* Deísnlt of IwwteB» °î tbat be io an ^eretteb, fecbtsmattcU, oîtljeliBcte.

cotscase longing to tbc fenotolccgcof Œcelestafficalllato, tbere bemuff gttoenottcetbereoí

f0 tbc patron ; bat tf tbc cause bc ZCcmpojaÌL as a selon , 0? bomfctoc , 0? otbcr

3Dempo?all crfme ; o)fftbeotsabfIitp grotobpanp Sec of parltamenf, ojcíbrr

STcmpojall lato, tberc no notice ougbt te be gfben > unlefle notice bc pje/crí&ED

fo be giben tbcrcbp. Butina Qjiare impedi t bjougbt aoaintt tbe Uiíljop fe?

refofall of tbe Cterne, be must fbeto tbe canfe of bis refusall specíatlp ano DfreciJp

(fo? tobetber tbe cause tbcrcof be ôpirítnalí 0} 2Cempo?aIl , tbe ejamtoatton of

tbe 15 tujop concluOes not tbe plauitífc í o tbe intení tbe Court,bcíng Juíges of

tbe pjincipall canfe, map cotisait toitb learneomen fn tbat profession, ano rtíolbe

tobetber tbe canbbe soft o? no; o? tbe partp map Ocnp tbe famé , ano tbaiflje

Court újall tojfte to tbe ^etropolitane to certifie tbe famé ; o; if tbe canfe bee

2Cempo?all, ano fufficlcnt in lato (tobfcb tbe Court must DccioeJ tbc íamt map

bc traverses, ano an ísiuc tbercupon topneo,anDtrfeo bp tbe Ccnntrp. Sn&rct

in fome cases- nottoftbstnnofng tbis ffatote, idonietaî perionx fijall be frico bp

39.E.3.L fbc Conntrp, o? elfe tbere ujoaiobe a falser of futttee (tobfcb tbe iLato tofll neber

40.E.J.1Í. ftitrcr; as if tbc tnabflitp 0? (nfuffictcntp fac alícogco in amantbatts ocao, tbis

case is ont of tbis ê>tatutc : sb; tbe îlBifljop cannot cramfne b?i»: ano tbe toi ; cs

Of tbis 3ctbe,De idonietate persona: praríèntata: ad beneficium Eccles. perri-

net examìnacio, Sec. flno conseqnentlp.tbougb tbe matter be &pfrífuall, pet (bail

ft be trico bp a 3orp, ano tbe Court, being nttitteo bp learnco men in tbat r;ef.f»

fion,map instruct tbe 3Enrp as todl of tbe C cclcfiastícall lato in tbat cale, as tbep

nfaallp 00e of tbe Common lato.

1F Et ita est hactenus ufitatum.] ^o as tbis 2ct (0 a cedarfitien of

íbc common ilato ano cuttomeof tbc H calme,

■ CAT. X1III.

ITenjjsi vacet aliquadignitas,ubi elcc5lioest sacicnda,peá-

tur quod clectores libère possint eligere,abíque incussione

timoris à quacunque potestate íèculari : & quod cefíènt preces,

& oppreísiones in hac parce. Reíponsio : Fiant libère , jima

formam statutorum & ordinationum.

w un» 2E6e ^,erSP í**et remembjeo not tbe ôtatofe ofW. 1 . o? if tbe? ífo , tbep

p,í' ooubteo tobetber ft ertenoeo to ecclcfiadicall electtons>altbougb toitbont quefiien

ft oio, ano fo <t f0 oedareo bp tbis 0et, ano it (0 an erxeilent lato, ano tootfbp to be

put ín exécution,

ê>cc mo?e bercesbcfojc m tbe crpoRtíon upon tbe statuts ofW. 1 .

Cap.



Cap.ij. tArtkuliCleri, 6n

CÂT. XV.

ITemJiœt Clericus coram íèculari Judice judicari non de- custumi»de

beat, nec aliquid contra ipsum fieri^ per quod ad periculum Nom'ç3p'* J* .

mortis, vcl ad mutilationem membrorum valeat perveniri :

scculares tamen Judices Clericos ad Ecclefiam confugientes, &

reatus íùos forte confitentes saciuntabjurare regnum, &eomm

abjurationes admittunt ex illa causa, quanquam eorum Judi

ces super hiis non existant : sicque daturlaicis indirecte pote-

flas hujuímodi Clericos cruciandi, fi ipsos post hujusmodi ab*

jurationem in regno contigerit inveniri: íùper quo petunt Pr«-

lati, & Cler' taie remedium adhiberi, ut immunisas Ecclesia;,

& períbnanim Ecclesiasticarum conservetur illasla. Reíponsio :

Clericus ad Ecclefiam confugiens profclonia, pro immunitate

Ecclesiastica obtinenda, si aflèrit íè esté Clericum, regnum non

compellatur abjurare, fed legi regni íè reddens gaudebit Eccle

siastica libertate,juxtalaudabilemconsuetudinem regni hacte-

nus ufitatam.
<■••

^cre tbe clafmeoftbe Clergpf0 generalUbaí Clericus coram seculari Ju

dice judicari non debeát, nec aliquid contra ipsum fieri, per quod ad periculum

mortis,ve! mutilationem menabrorum valeat perveniri : ìlct uasec tutjaf Pîíttf<

Icogí ílic Clcrgp [jao allotoco unto t!)cra in crfmfnall enscs : fttít, M ae obsertte

totjat otir anctent sïattjo?0 bâte golDen in tbat case : èetonMp inbat îRccojds of

parHament,ant> ottjcr il eco}t>s batte oelittereo fo us : srbírDlp.tobat 3 et o of |Dar*

Hament batte establtfteo in tbtsc cases : f otirtblp^bat batte tbc jnDgements ano

résolutions been of 3Cnoge0 in onr boobes ano rcpojts. SltíH lastlp » from tobat

root tijf 0 pjíuíieDge of Clergp spjang, to crempt tbem from tbe comnwn fnstíce of

r&eïlealme.

Bractonsoff&Cum Clericus cujufcunque ordinis vel digniratis captus fueric Custumîerubí

pro morte hominis,velaliocrimine, &împrisonarus, & de eo peraturCuria '"P1*-

Cfiriítianiratis ab Ordinario loci, &c. imprisonatus ítaxim ei deliberetur.&c.

donec à crimine sibi imposito se purgaverit compecenter , vel in purgatione

defècerir,propter quod débet degradari,&c.cum autem Clericus sic decrimine

convictus degradetur, non sequituralia pœna pro uno delicto, vel pluribus, Seethe statuteof

ante degradationem perpetratis. Iljere tbîee tbing0 are to bc noteo : JFfrff, *3

tfritbc bcntnnctb îsftb tbc greatett felonp.tbat is, tbc ocatbof man : è>ccont>h>, CJr. ,-/.&,. '

tbat albeftbe ioere fotino gtriltp , ano conionot purge bimselfe befbje tbe £D;bí< Bract.hb.j.

narp» pet ait tbat tbc íDîbfnarpcoulDDoctoao to oegrabe b<m. 3Ebirolp,tbat be sel. 113 b.

«oato batte no ottjcr punitlimentfo} tbat felonp, o? anp otber fo^nertp Done , bat

Dégradation.

Britton also spcafcctb onlp of felonptEt si le Clerk encoupe de félonie alledge Brit.sol.i t.

Clergie, & íbît tiel trove,& per Ordinarie demand,si íbit enquise coment il est Scamf.pl.cor.

mesern, & sil lòit nient meícru, &c soit arge tout quits, & sil soit meserue, jj[.i."coron.4T7

si soient ses chateux taxes, & ses terres prises in nremaine.&'son cofsdeliv'al ly.E.z.ibid.jSí

Ordinarie. 3.H.7.1».

accojbnigfo Britton, toben one of tbf. Clergp toas inoífet» of felonp, «.ano *Mhrxap.j.d«l

10e £))0(nafpDemanoci) bfm,pet torbcjitt Jattb tbc * îRecoîbj ut sciatur quaiis "E'LorJ.

fmmm ** deliberaretur p
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tielibcraretur Ordinarìo.an cnquctttoaocbargcobptbe Court fo enquire; tofce»

tber rje lucre gutltp. o? no. and tbongb bce ítno founn gnfltp bp (tjla enqttett of

office, pet toasbe Delttereo te tbe £DjDínarp5anD t)ís ctjnttclo sctícD anD t>ts lanDs

tafeen tnto tbe làtngo banûs, 30 Britcon sattfn

ïltt \ù>6 ci 6 ^eca ^* criminaliter agarur versos Clerictmrquamvis Clerictis respoo-

dere voluerit in soro sèculari, Judex ramen Eccleíîasticm cognhionem habere

non poterie, nec regiam auferre jurisdictionem : In causa enim íanguini* non

poterit Eccîeiiasticus Judex cognoicere, ceque judicare , siíì irregularirarem

eommittat. Et quamvis neminem valeat morti condcmnare, degradare tamen

poterit criminum convictos, vel perpétua carceris incJusione custodire.

Miw.uWi supra. ffibe SptctOÌ batb gencrall tPOjí0 , Lesglise & cy ensranchise que nul Jay

Judgenepoetaverconusan$deCJarke,tout Ievoiloit le Clarke conustrepur

son judge,&c.

SCtoo of tbeíc ancient £ïtttb02S bâte spofeen of fclonp, ano fo are tbe ofber sb»

te be íntcnocD ; foj tbe p?<tfIcoçc of tbe Cbarcb oto not etteno to bfgb treasan,

crime n 1* se Majestatis,g0 bp Ditjcra tuDtcfail recojte ano aptbojít les tn lato (bail

appeare»

*ot p 1 anno Walter de Berton Clerke connterfeíteb tbe greát &eale,tobfcb toas bigb trea«

son,crimen la?se Majestati^tobereofbe toas fnoftcD ano tontrfoeb: fojsotbete»

cojbsafíb. Qui convictu» luit pro fàlsificatione Sigiili DorniniRegis,quodtra-

datur Epilcopo Sarum , qui eum petiit ut CJericum seum, sob purna Ir forma

qua decet , quia videtur Concilio , quod in tali casu non est admictenda pur-

gario.

2CbÍ0 Deltberpto tbe £)?Dfnarp toaa bp ojûínanceof parltamenf de graría,

& non de jure :foi U toae resolbeb, tbat bce ìouIq not mafce tjís pnrgattat ; ano

. tberefojc bee teas délibère» to bfm fùb peena, &c. 3n tbe reigm? of Ed. 3. ft tuas

mm** »7î tí*cn ft> 8 B^neraU Wle > Quod privilegium CJericale non competk seditioso

Hertsofd. cquitant' cum armis,plati$ & cotearmeris, íêcundumleges Angliar.

17. h. 1 rot Rom. 3n 17.E.1. tn t^o ttme oftbe parlement,Adam de Orleton,15fsl)oi! of^ere-

* 6. foîD, toa0 foDfteb of bfgb treason,to2 befog partp and pjibfc, afotog ano abcìtina

•f Roger Mort 1 mer Carie of íjíarcb toftb bo;te ano armes in bis 0 oen rébellion;

Henricus Bkn- anD bècaufc be coulsi not t)itjc anp pjfbtleDge of € lercp bp tbe common IL ato,t bc

serd. 0rcbbfstjop of Canterborp, poikc, ano Dublin, ano tbefr fenffragan 15 fOjope,

. came to tbe JBarre (in tijat Dísojtícrcrj ttme; ano toitb fo;ce toofce b/m trom tbt

f roenní «'«p Barrc ! 811 tol,í cb 11030 00116 Dp pîctcït 8,10 í0lour*°f tbc Canons of tbe Cbutti}.

Gamjnnt. tobtcbpoamapreaDefn Linwood.

15u f, omttttng manp otbrr t bingc tbat migbt be bere rebearteo, les 00ia tobaí

slttB of pnrltamcnt bâte ojoafnco in tbi0 ca(e;fo> tbeClergpnetertboogbi

tbemfelte0 fore of tbto pjíWleDgc, tlll it toao ronfirmeo to tbcm bp auttj&jttp of

W.i.cap.a. iáarltament. 15p tbe &tafute of W.i.lt (0 pjotJíDeO, Q_ue quant Clerkeest

Seê Marlbtidge, prile pur rct de félonie, & soit demand per I.orûinarie, a luy lait liver solonque

cap.z7. Je priviledgede íàint Eiglilè, in tiel perill come ils appent,solonque le custome

Set hereafter, avam ces heures use, &c. tobcrc noie, tbi0 Sltt crtenfletb buttofeionp.

cl?'*' fecc tbe ewoQttonoftbe &taínteof W.i . m tb<0 point , ano tbe ebarge rsía

a h.4.cav. 5^cn to £)?Dínaríc0 , tbat none be Delftereb toitbont bne pargatton : bat tt ía

aj.H.s.cap.i. toojtbp our pstnco fo reaûc tbe Ê>tatutcs of4 H.4. ano 23.H.8.

PI cotam Domi- J"Éer tb{0 ^tatatc' 8"° m tb*0 ^W1g0 tinte, Guinandus de Briland, |Darson Of

no Rcgc apud fenoDílanD in tbe Conntp oflient (tn tobicb SCotonc Solomon de Rolfe , one of

Sandwicum in tbe &ing0 3utticcfl in Œirc , ano one tbat punifljeb tbe ertoîíions ano otbcr

cro* HiUrii, an. crimes oftbe Clergpi Dtocltj came to bine toítb Solomon de Rolse,anb bpogbt

ax.E i.tot.i{. popfon toitbbimofb<0 malice p»cpenseb,tomnrberbppopíontbefaiD Solomon ;

anû tbe reco?Dofbtfl tacitement fiftb. Cum eocomedit , & posuic venenum in

cibo & in pot u ipiìus Solomonis, & iplûm impoisonavit,per quod,post quindc-

cim dies séquences inde obiit :0nDalbett of ail felonie0,mmoer ie tbe iw}íf,anO

ofallmurDcr0,muroerbp popson i0 tbe mot nnattoibable anboeteSaMe» ano

Gtiinand betng inbfteo anb arraigneD apon tbe saio tnoitcmenf, Ec qaarîtus qua-

iiter se vellet acquiaare, Jicir , quod Clericut est,& non potest hic mde resoon-

# dere,
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dere,& super hoc venit frater Thomas Episcopus RoffensiSi& petit ípsumran-

quam CIericum,&c. Et ut Jciaturqualis deJiberare débet, inquiraturrei veritas

perpatriam;& Juras &c. dicunt íûpcr facramentum fuum,quod pr.rdicì' Cui-

nandus. dédit pridict* Solomoni vencmim unde impoilònarus fuie , & inde

obiieur pndic>um est. ïBut fn nje cnb bc toas Dcllfcerco to ttjc £DîDfnarp,ao bp

tbc recojD tt appearctb , anb tbcrcbp, foi anp tbfng tbat toce gnD fn tbat o; anp

otficr reco;Q, be cseapeo tbc sentence of oent b , tobiíb toas Due soj Mo otfencc bp

tbc ïLato of Ood , anbbp ttjc common ïinto of tbc ìR calme crotuitcD upon tí;c

samejQjjicunqueefíuierit humanum sànguinem/underur sanguis illius ad ima- Gencs.ap.9.

ginem quippe Dei factus est homo. ânD againe, in tbe boob Of Numbers , Harc ^r-6, £a

sempiterna erunc & iegitima in cunctis, homicida !ub teílibus piiniaur3&c. ^'lato^V,'

non accipics pretium ab eo,qui reus est sanguinis,statïm St ipse morietur,ne pol- 33 _ ' 3

Juatis rerramhabitationis vestrar cuar rnsontium craore macu'atur , nec aliter ^

expiari potest.nisi perejusfanguinem,cui alterius fanguinem fuderic.

Jn x.E.2.a ClerbeconWttfoj felonp, ano bcltbrrrt to tbe jDjofnarp, murbe* 8 e i.coron.419

reO bis Uccprr,anD flcD, & non obstante clerimonia ftra» bec tons bangéD, flno

tbelibetoasboneta « E.;. M E ibid 8

2Lbe abuse of oeliberp ef Clerbes to tbe Djotoari' greto sb intolérable» as tri

tbc enD tt toas taben atoap; ao bercafter sljall bc CIïcujco-

ê>ce tbe ttattitc of 1 8 . E . ? .cap. 2. concerning tbts mat ter .

0t tbe Jîarlfament bolDenin amoa^ E.j.tbcClergpofDsompIatncfbaf otte RotPar] „ E

Hankerun Honby a ï4nfgbt> anooncostbe Clergp, bat) jubgement nfbcn a« nu.68.&r. *

pafnff bim foj bfgb treasen to be bangeo , D;a tarte, ano quarterco : Sìfo fo? a

JaBgemcnt gitien againtt a pjtctt at #ottmgbam , fo; btUfng of bis cpatícr,

&fr shomas Cibethorp, aClerhe of tbc Cbancerp> one of tbc i&íngs 3u«

stírcs.

slno laSIp,fo} bangfog ofDiacre ^enkes of Combe fo; felonp.SCbercupon af 2 j.E. 5 .«..4.& y.

fbfc |9arlfament an act of parlfamcnt tuas maoc, tobercin tt fs rectteo, (bat tbe 4 H^.cap.?.

îèjdafes bab grietoouflp tomplamco , p}aping tbercof remebp, foj tbat feculae

C Icrfecs. as toell Cbaptcntes, as otbcr ^onbes, anb etber people ofreligion bab

been ojnlrjtie, ano bangeb bp atoaro oftbe fecular 3utttecs,tn pjetubfce of tbe fran*

cbtsccof bolpCburtb.ic. 3t tsattojocbanb grantebbp tbc JStng, tbat al! man»

ner of Clerbes>asbxll fecnlar as relfatones, toWcb tbotilo beconbtd brfojc fecu

lar 3nttfceB fo; anp treafons 0} félonies touebmg otbcr perfons , tben tbe fng

bhnfelfe 0? bts topall ^atestte, Qjoulo freclp bâtie mb entop tbe p? íbf IcOgc of bol;

Cbnrcb> *£• îf)crebp tteo tbfngsarc fo be bbfertieD : j^trtf , tbat bec (bail not bc

Delíbcrco to tbe £)jbfnarp bcfojc bec be conblcteo : &econblp> tbat tbc pjfbtlebge

of tbc Cbnrcb cttenbeb not to bigb treafon toacbtng tbe lâtng, crimen ixfx Ma-

jestar h, bat to petit treafons ano félonies tonebmg ôfbcr perfons.

3 bout Or peares aster tbis 0ct,tbe ab'jot of sptsienoen fn tbc Countp of ìSuc- Conmm

feingbam, tons abfuogco to bc Djatone arib bangeb (b) bigb treafon, viz. fo> con- Mich.31.H-3.

rrafaòítnne, í\: reíêcìionc legalis mnneta?. rot-í í Buck.

attbcparlfamentbolbentntbcl!rílpeareofH.4,ontbcstrttSCbursBapattcr p, 0? -ht

fbeîlBiajO!)ofCanferburpbaotDtllebtbeï.oîbs,tbattn no toise tbcp Ûjoulb ois. n"', 4* noui*-

close anp tbing tbat (boula betb?respofcen, tbc QBarlc of i^oïtbumberlanB bcman>

BeBof tbc iLo;Ds tobat tocre befr tobe Donc fo? tbe life of î&fng Richard tbefeconb;

f bu? ferre are tbe too^os of tbe IRoll of tbe parlfament : at tbis time fpabe tbat

feo:tbp pjehte Jo' n Merkes IBitbopof Carliflc,anDfaio , tbat tbcp ougbtnot

fo p;oceeDfo anp taugemenf ngafntî Ëfng Richard fo; foure causes : $(rfMbat

fbe &o?DsbaQ no potoerto aitt tuogement npon btm tbat toas tbcir (upertour,

anb tbe H o)bs annotntet» : &econt>lp, tbat tbcp obepeo bbn foj tbeir &obera(gne '

Ho;i>anbûmg2 2 pearcs 0; mojc : ?Cl)trDlp tf tbep bab potocr togfbe tuóge<

ment againtt btm , tbep ougbt in tufs(ce to tall bim to bis anftoer ■ fo2 tbat sain

be tsgrantebto tbecruellest mnr&erer>o? arrantest tbiefe in oiQinarp Courts

cf justice : jFourtblp. tt) f tbe Dubc ofHancaster bat» Donc mo?c trespaffe fo tting

KichardanDbislRealme, tben l&fng Rid ard bac Donc to bim oìtfjem, tennô

tJcsircDJbaíif t&cp toou'iDpjocccDagaír.sriitm , tbat tbe nsmcsof tbem tbatfo

£p m m m 2 trjouio
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tooulb pjocccb mígbt bc cntreointo tbc parlfamcní RoH. 3f ts f rue , fbat fbe

Jîarlfament 1R otl omtttct b tbic speech of tbc 13 ítbopbu t tt appearetb bp tbc f9ar.

Itamcnt ÎRoll, tbat tbc í o;Da p;occcDro agatntt tUng R icfaa r d,anb ab iuagi o btm

to perpétuait pjtson, tobosc lifc tbrp tooulb bp ail mcaries to be fc-toco .a s tbc W oU

repo;tctb* &bcnamcsoftbcI&íbopB,anDl.o}Ds,aHD tenfntjts tíj^t aíTcntrO,

are set botone, as tbc H cl! of tbc parUan.cnt reports ; so as ít fcemeflMbat tba

Coût aiio resolatc speceb of tbc toortbp ïBístjop tojou:bt some effea : ^o?tbfs

fpeecb be toas arresteo bp tbc Carie j^arOjall , anb bcíng fcj a small tfme com«

mftteb to tbc enstobp of tbc ftbbot or êmint aibono toas soon belftoerrt . agafniï

bim neber anp Jubtctall pjocecbtng toas bat fbîfbts fpeecb ín |9arlfarncnf: bas

tbto iSístjop, transport et) toítb erceffe of ?eale . anb afifeerfonate Dclïre of tbc en»

largement ano restitution of fctng Richard, toas partp anb pjtbtc to ttjc conspira-

• de Of Thomas Holland Carie of &cnt • John Holland (Carie of ijuntíngoon,

" John Montacute Carie Of fealisburp, Edward Carie of ÎRutlanD, Thomas H030

Vid.Rot.paii. Spencer, anb otbers, to bill tbe ïsing, onber colonr of 3oustíng anb pasifmfs tn

an.!.H.4.nu.3 o. tbc Cbrtstmaffc ttmc, at tbe Caille of K!I inDeso2,tobcre tbe iatng lap in tbe fTrff

Sec the Record pcarc of bis r etgne : si» tbis be toas tnofteD of bigb rreafon, arralgneo, trpct>,ano

h n *h Ico"' baD wbgment as tn case ofbtgb treafonJBot cor Régis in manu Domini,tbefiing

tam Regvot. 6. parooneD l)(m , anb set tjím at Itbertp. ££anp mo?c pjeûoents mfgbt to tbis en»

3 ' be pîoDdcco, bnt toe tofll conclnbe tbis point toftb a résolusion of ail tbe 3 noces tn

Trin m H 8 M-H-8* & P^íctt toas attaíntco bp berbut at tbe ©aolcbclfbcrp at jSetoaate,

justice Spilinins foî cltppfng of tbe iâfngs cofne,viz. George Nobles, anb'bp abbícc ofalì tbe

reporc. 3 uoges luDgemcnt tuas gfben agatntt bim to be D;atonc ano bangeb, as anotber

lap prrscn , becanse it boas bigb treafon, anb toítbout begrabatton be toas erecníeb

at 2Ltbojne.

#otofoj$puroer, 1Bi*glarp»ïlobberp,&ooomp,ÎRape,Bomtag ofbontés,

anb manp otber iFetonies, tbe benefit ano pjtbflebge of Clergp ts taben atoap bp

b fol 19 mcíS ^as rfpatitamcnt , toberennto tbe ÏBtst ops tocre partp , toberecf non

AU«nder'poui- map reabe lib. ii. Alexander Poulters case, ano tobere tbe benefit anb prtbtlebga

terscase.i;-H.s. of Clergp rcmafnctb> tbc partp tbat tafeeo tbc benefit ostt sljall not bc betibercoto

ca.i. xí .H.8.C.3 tbe Djbtnarp, no% mabc anp pnrgation (tobicb bab bcen mutb abosèo) bot fi>in>

l8Ht<C*P"r' lnttbbe enlargeo anbbeKberebont of p;íson bp t&e 3nttices,bptDbotnsncb Cler»

l.E^ ca? !- gptsallotneo, as bp anotber 0(t or ^arltament, toberetmto tbe IBitbops toe»

Í.E-o.cap.J. partp appearetb.

s.Ei cap.4- * amonast tbc ancitnt enstomes anb liberties of Cnglanbrecognifeb anb De•

3 9.F.1.C 9.& 1 <>■ £iatc9 m tbe ptarliament bcfoje menttoneb, bolben in tbe elebentb peare of Henry

*8i t H 1 apud tbe íetonb, tbtS Uas one , Clcri accuiâci de quacunqnc re, summoniti à Jnsli-

Cllrendon, ubi cïario Régis, veniant in Curiam ipíì relponsuri ibidem de hoc, undc vidèbirur

sup.cap.i*. Cu'-iarRegis quod ibi sit relpondendum , & in Curia Eeclesiastica , aode vi-

debitur quod ibi sic reípondendnm, ira quod Régis Justiciarius mitrer in Cu-

riam íânctz Ecclesix,ad videndum quomodo res ibi tracta bitur , & siClericas

convictus»vel confcílùs fnerit,non aebet eum de ca;tero Ecclesia tueri. feoaa

Poiichro.Ub.4. tnefrett ttaeanctent latoanoenstome ofCnglanD ín tbat café íareffojeb.

cap. i4. Gains iastlp, ont of tobat root tbis pjfbilcoge spjang 1 3t toofe bis root from a Con«

Pope. tTttnt(onoftbe]0ope, tbatno man fboulo acenfe tfte Pîfettoofljolp CbarAbc

fojea tecnlar 3nbge , tcbicbbeing contrarp to tbe Crotale anb sSígnttp of tbe

&fng> ano tbe common iLaU3 bomrti not bere , till it toas confirmeo bp partis*

ment) ano tbe ratber,fb} tbat tbe Cbnrcb bab no pobaer to puniflj tbe offenec ; bot

tobere tbeir clatme mas generall, tbe $arbament of Edw.i . ano cuttome of H

Kcalmc reffratneb tt onelp to feionp, ta as tbep tocre to anftoer to bigb treafon,

anb ail oífences onber feionp.

^oruv&c. f Clcricusad Ecclcsiam confugiens, &c] »m tbtslataif anp

tbat masinfra facros ordines committeû-feionp, anb fo} bis fnttron fiebfoa

Cbnrcb. tfbe claimeb tbe p^fbttebge of bis Clergp, be iboalo not be compefleo to

abjure, bnt fubmittíng bimtelfe to tbe lato of tbe tttngDomc , bec H ouio rn top tbe

pjtbilebge of bis clergp. £>ec mojeoftbis matter tn tbe nert $ fecundum laadab*.

U Secundum

!



Capjó. Jrticuli Cleri. 6yj

% Secundum laudabilem confuetudinem regni.] &0 a0 t#a

pjfbflebge os Un Clergp foofe not b<0 bfgoor 01 ttrcngtb bp fojce ofanp fojratne JJf ?*u

Conntell 02 Canon, bot bp autbojffp of parlíament, ane bp tbe lanbable lato anò fl°,.mc avant

tuffome of tbe &fngoome, a point toojtbp of obscrbatlon , tbc anstocr bcíng so hcurcmse.

cautclouflp pcnnco ín tbose tavca , lest anp tbing in tbe pétition Ojoulb tounte»

nanceanp fojraíçnc iarffoiitfon : ÎBntso farre as lex & consuetudo regni babt

allotoeo of tbe pjtbfleoge of tbe Clergp. so farre, ano no fartber it 10 to be allotoeo ;

ano pet toftb trjía ltmítatton.so as tbe Cterke toonlb submít bftnselfe (as batb been

snío to takeít bp tbe lato of tbe fifngoome cypjclTcD In tbese trojDo, Scd legi

regni lè reddens, fie,

f£e f bat tòtoitbtn oiOers fjaftj a p;fbfle»ge , tbat albeit bee babc bab tbe piíbí« 4.H.7.cap. ;

lebge of bis Clergp foj a fetonp. be map babc b<s € lergp aftertoaros agatne, ano

so carniot a lap*man ; anb be tbat is tottrjtn o)ber0,ano batb bi0 Clergp allotoeo,

(bail not be bjanoeb fn tbe banÁ I5nt tbese pjibflebgeo are giben bp áa of jpar»

Uatwní.

CAT. XVU

ITem, quanquam consefôo coram illo qui non est Judex

confitentis, locum non teneat, nec fufíiciac ad fàciend' pro-

cessum,vel sententiam proferendam : quidam tamen íèculares

Judices Clcricos,qui de foro íùo in hac parte non existunt, rea-

tus proprios, & énormes, ut puca rurta,roberias, homicidia,co-

ram eis confitentes,admittunt accuíàtionem illorum;quam ipsi

communiter vocant appcllum,ipsos sic confitenr.es, & accusan

tes , íeu appellum facientes, non libérant Praelatis eorum post

prarmissa, quanquam íìiper his raerintíufrìcienter requififJicec

coram eis etiam per confeísionem propriam judìcari vel con-

demnari nequeant , ablque violatione Ecclehasticae libertatis.

Refponiìo : Appellatori in forma debita,tanquam Clerico, per

Ordinarium petico libertatis Ecclesiasticae beneficio, non nega- t

bitur. Nos desiderantes ftatui Ecclesiae Anglicans, & tranquil-

litati, & quieti Praelatorum, & Cleri praedictorum (quatenus

de jure poterimus) providere,ad honorem Dei, & emendatio-

nem status dicta: Ecclesiae, & Praelatorum, & Cleri praedicto-

mm, omnes & singulas responfiones praedictas, ac omnia «8c

singula in eiídem relponiîonibus content* ratificantes & ap-

probantes, ea pro nobis & haeredibus nostris concedimus, St

praecipimus in perpetuum inviolabiliter obíèrvari : volentes,&

concedehtes pro nobis & haeredibus nostris, quod praedicti

Prselati, & Clerus, & eorum íùcceflòres in perpetuum in prse-

missis juriíHictionem Ecclesiasticam exerccantjuxta tenorem

reíponsionum praedictarum, abfque occasione, inquieratione,

yel



6^6 MïculiUert. Uapjò,

vel impedimento nostri , vel nostroium haeredum, feu mini-

strorum quoruncunquc. In cujus, &c. Test. &c.

OTce babe bren tíjc longer in erpofitfon of tbe fojmer Cft^pícr, breausetoce

ûjoulo be tbe Ojojtcc in thta tobícb sometobat conccrnctb tbe samc matter.

f Appellatori, i. TrobatorL] aibsitíbcCIergpbcrcpïctenoeo, tbasfbe

confession osa C lerbe (toben be toa 0 inotteO of felonp , ano con fc ff i-o tbe felonp,

io.E.j.cor.i47. anobecame anappjotocr, toascoram non Judic ; pet ttjc contfnaall opinion ano

i7.H-6.so!.7. résolution of tbe 3uûgco toerc a^aínst ibis : so) tbep resolteo ttj.it sneb a Cterbe

1 }.E 4.j. 3.H. ag jonseffeo tbe felonp befoje a secnlat 3uOge, conlo not mabc bis purgatíon. ano

r7onii8 E 5"s° wnsequentlp, tbe confession oiobfno btm : ano tberefòje shardfn 2f.E.?.spabe

Vid. 1 1.R.1.C0- <n tbe person of a pjelate. ano toben tbe Clcrbe toas oelibereo te fôc j2>;oína»

ron>ioy.& 147. rie, toit bout anp purgation to bc maoc, \jc ongbt to batte Dcgraoeo bím ; bot corn»

8.E.z^oron.4i7 mon!p,<f tbe offenoer toerc a í^onUc, ìjc Dclfocrco bím to fcte abboí toremaincm

- tbe abbcp perpetnallp : ano if be lucre secnlar • be rcmaineo in íbc 15 1 ûjops p?í*

son, \t. in a terp fabourable manner; tobícb abuses greto so oofous anfi tntoffera'

blefn encouragement of malefacrojs in tbeir toftbeonesse,80 tbep toere tattijj ta=

ben atoap, a s fs afojesaiD.

14.E j.7J.a. janappealeofrobberptoasbîougbt agatnttj.de B. cponfccofL. toïjo pleaûeo

Z1.E.J. coi. 27 6. not guiltp, ano put b<mselíe upon tbe trpall oftbe Countrp , tobo foano btm not

JJ- • gufttp, tobereupon tbe 3bbot of L . ano tbe saie qponbe. bjougbt a tojít osconspi»

Magd.coiicd6e wcje aga(nst ott)erS() 9)oaKtri ano abetteo tbe saio appeale, ano recobrreo a

1 000. SBarfecs in Damages > tobteb conlo not babe been recobereb , unieUe tbe

âponbe bao been legitimo modo acquietatuj, besoje a compétent gusac :anb

berebp <t appearetb» tbat a Clerbe migbt toabe tbe pîtbtteoge of bis Clergp,ifbe

tooulo , ano be trpeo bp tbe course of tbe common lato, ano note, toben bee

bneto bimselfe site ano innocent, tben bee toonio be trpeo bp tbe common tato ;

but toben be fonno bimselfe fotole ano guiltp.tben toonio be sljelter bimselfe nota

tbe pjfbfleDge of bis Clergp : ano tbougb tbep committeo Cempojail crtmes,pcí

toonio tbep not be trpeo bp tbe 2Ccmpo;all latoes , tobicb toas tbe mov agatnií

reason, because no otber lato tottbín tbfe ïRealme conlo puniùj tbera toi tbe same.

but tbe SCempojall latoes onelp,

The
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The Exposition os i8.Edw,3%Cap.y.

ofTitbes.

ITcm quepcr la ou Bricfes de Scire íàc rient estre grantcs a LePreambh.

garner Frelatés religious & auters Clerkes, a respondre des

Diímes anostre Chancerie, & a mônstreríìls eient riens pur

ensachent riens dire pur quoi tiels Diímes a les Demandants

ne deinent estre restitus , & a reípondcr auxibien aux nous,

come a partie de tieux Dismes. * Que deux Brieses descre cn a- * Le Act-

vant ne soient grantes, & que les processes pendants sor tieux

Brieses soient anientes & repeales, & que les parties diseuses

devant íècular Juges de tiels manners de pleas : íaves a nous

nostre droit ciel come nous & nous Ancestres avouns eit, & so-

loions avoir de reason. En testimoinance dequelechose,alc

request des dites Prelates a cestes présentes lettres avons fait mè

tre noz féale. Done a Londres le 8. jour de July lan de nostre

reigne Engleterre Disoitiíme, & de France Quints.

1B r foje toc enter fhto tbe crpoCttor os ttjfo %<t, tue Ml deare ff ofan objectl*

enagatnsttbelti'cofúVi-/.. ÇbatítflionlDbe no 3tîof parliament, bat an ojDt*

tiance maoe bp tbc tofng onejp at tbe request of tbc pjclatea : 0nû tbat tbc isfng

to tbefc lestera bao put bf0 fealcanû tbc Teste ano Date ae Donc bp tbe lifng onlp;

ail iDíjfcb. sap tbep, appearc in tbe padiamer.t Koll, ano tbat tbe danse ofEn t e-

stimoinance de quel chose &c. te lest Otlt of tbe piínt.

Ï5ut berrunto toe anstocr tbat bp tbc saiD danse Hn test imoinance de que! &c. videRotParl

f0 to be unoerttooD.tbat tbts Set íoae so plausible to tbe pjelateo, tbat tbep re« ,g4R.î*».|».

qttetteo tbe t>(ng, tbat tt mtgbt be eremplifieD unocr tbe great ôcalc foi tbe better

pjeserDmfon tbercof, tribicb rbctttng granteD. STbfs |?artfanient began tbe

Spunoap aster tbeoctab.7 rinitaris, tDbtcbtoas ió.Jumi; ano tb<a crcmplifica*

tfontoaatf Julii aster tbfo 3ct toaspaffeD, tberebeing butseben 3ctB paffeDat

th(6 parlement, no En testimoinance de quel, anD tbc tDbole clause foliote'

ing, are toojoa ofan erempllficattcn.

fìoix) tbat tbte ojDtnance befoie tbe danse of tbe erempUficatfon to an 3tt of

^Daní.unrnt,jHrtt, f s p)otoeD bp Dtbete rcasono, viz.îibe tftle oftbc $)arlfamení

Ì0<lncipii Statutum Régis Edwardi annoregni fui decimo octavo. Í3>econDh>>

it if entreD tn tbe parlement ÎR oiL 2CbfrDlp> st toas bp fojte of tbe ftingo to;ft,

(as tbe usage tben toas pjoclaímcDas an áct of parttament , tobteb twst fn

5? reuct) lue tbtnlic gooD to tranfcrfbe tn tbese toojDo: Edward per le grâce de

Dieu Roydangieterre& de France, & Seignieurdirlanda nollre Viícount de

Nottingham, Talus. Saches que a nottre Parliament tenus a Weíim' le Lundye

procheine âpres les Octaves de la Trinity procheine passes entre autres choies

monítres,aflèntus, & accordes en dit Parliament, si furent monstres,aflènrus

& accordes les choses fous escrites. 3nD aster a rebeartatl of ail tbe &tatute0,

tobercofíbtsscbcntb Cbapter te onc, tbe conclusion ia , Et pur ceo vous man-

dous.quetouts les Statutes faces crier & publier, & fermement tener per myc

vosire Baillie folonque la forme & tenur dicelle. Et eeone lessejenafcun

mannere, &c.
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6^0 rô.Ecl.^Cap.y.

Sltfít F.N.8. 30.E. tabety it toi a ê>tatute, anofo it bats) ebcr been b? tfee cène

rail consent frotn tfme to time of leameo mcn. ^no if it ftciuo not bc a fetatofr.

fttooulOtoojbe arcat trouble anD ofsquíct ht tbc IReaime, jìod tbat Voce hâte

cleareo tljf s objection, Ict us perufe tljc too}Og of íbe Zc.

U Ou brìefes de Scirc facias cient estre grantes, &c] &

bcarfoll fn tbfo statut c to truc , foj toce babc founo, tbat upon Divers mattereof

rccojo, tbat i0 to sap, enrolleD, returneo, 0? remobeo fnto tbe Cbancerp : f trsf ,

npontftbeograníeD bptbc lUngo ìictfcrs patents, tobfcb a» mroiicc m tbe

C bancerp ,\D3 fta of Scire sac' toerc bjougbí in tbat Court ; a0 íabing onc crample

inbundciio bre- fo) manp : în 1 7.E.3. a Scirc sac' ton bîoagbt bp tbe fitog, anb tbe ©can anb

vium,an.i7-E-3- canons of tfec fclngo frec Cbappcll of &aint Martins ionoon . upon L esters

pavt.i.& j. in ^afentoofMawd.quondamReginx Anglia?of tftbe0, 1C.agatnttf{je,abb0f of

SflS &a<nt J ohns ofC*^' to&0 W &mc astct seberana»ttrt)erennf0 tbejâì*

bot plcaocD,4c. too;tbp to bc scert.

f A garner Prclatcs ícligious & auters Clcrks,&c.] #ote, tbfa

Scire sac' toas not b}QUgbt agatntt tbe poffcfTojs of tbe lan» fo? subìrractíon of

( ft bec, but agafntt tbe pjclatcs, o; otbcr C lerfcee » tobfcb toob tbe titbcs aster

tbep tocrcfctJcrcD. &cc 6.E.1 . in bundeJlo peticionum in turri London,fobere

tbe pétition toao fo? substractton of títbcs,fobc put in poOcffion : tbe anftoerbw

in parltamcnt anno 6. I .. i , Ke\ non jmromktir íê de hiis quar taliter fpectanc

ad forum Ecclesiasticum, proíèquatur jus suum versus Clericum coram OrdL

* See n.ass. txlúo. l^cretBftb ngrectb Bracton, lib. 5/01,403. & 407.

pl.7f. Commissions ont of tbe Cbancerp toerc oirectcb to certaine persons, gibmg

a R0t.ciaus.7- tbcm autbojtt p fó enqufre, tobetber fncb a fpiritnall perfon ongbt to bat c tttbcs of

. fncb lanDs , tobercupon Binqnitttions toerc taben ano rcturneD ; ano tf U terre

Trin* ToS sotm0 f0* spicituaU perfon.upon tbt0 recojb bc irisgbf babe a* Scire fàc' agajnf

johannis. anp p jelate religions , o) otbcr Clerbe tbat toob tbcm aster feberance»

c ïi.ass.pl.7y. a Compertum elt per inquisitionem RectornmJ,& Vicariornm vicinoram de

38.asspl.io. Ewel, quod Vicarius Ecclesiz ibidem percipere deber minuras décimas omni-

ioPl"Pad $ um an,ma,'Hm ibidem, & molend' aquatic* ibidem* IBut no Scire fàc' toassiied

Hììt. & vluh" berenpon, fo? tbat tbe îH fcar tnas fo suc fo; sub sfract f on of tbesc firbes agabiS tbe

i8.E.i.theBíHi. otonec os tbe lano tn tbe è>ptrttuall Court.

of carlifles case, b aiso upon a fine cFecntojp oftitbcs befoje tbts 3ct,tbc tenonr inbcrcoí toas xt>

to whosc prede- motjeû mto ebancerp, a Scire sac' oio ipe tberefoîc agamtt tbe spfrftnall paíwi

^Z\on^n tí,8t PemC0 í6e samC 8stCr toeW kÒmX>t

"restadTEn- ^ Savant 2 nous nostre droit, &c] îgp fojcc of íbfs cseWng not

gicwc.i4.H.4.,7 onetç tbe îàing btmíetfe , bnt tbe |3jobottof c.bcingtbe Stings patentée of

of , 8° e' this Act titïfea of tfte neto aaàxtB OT ^c of KocBfngbam fti tbe Œotmtp of ^o;tb«

mentioned in"0' 6a,î1Pt0R' b)°ogW a Scire fàc' tn Ost Cbancerp aster tbts ttatnfe, agatatt certaine

thiS book of persons of bolp d Cbnrcb,b>bo bao taben tbe ttt bec granteo to bfm, to babe r reçu »

ix riss.becausethe tton of tt)c fafo tttbco, accojDfng to tbe lifngc ïLcttcro patents. &bee5)csen*

«fe wm taken to ftinto picaDco fo tbe iurisDùtfon oftbe Court, tbat tbe conusance cf rbfe cante fbj

MwunmtheSa- fftbca appertatneD to Court Cbîtsttan.anD notto tbe Cbancerp, tsberamíoií

f Note^ibeittiiis a»sbjrrcD bp tbe Court, tbat tbat íoae to be tmDcrtrooo, toberc tbe fort bes

kook was after talîett agaíntt tbcm tbat ougbt to pap tbe titbcs (tbat is to tap) fo ? substraaton of

the Stat.yct dotii tfffjco, anD not toben ft Voas bjougbt againd tbem, tbat tocre b)?ongfu!l tabrrff

scnT» theì™e c •ftbetftbcs. J3no ail tbts isùjeUtoarrantet) bpflje boob,tobcreupontbc3)efcn'

tiicLmmonîavv 6ant0 PlcaDcD to <ffne' ano tbe rccoitt DelibereD ober to bc frieo tn tbe fitnga

beforethissta- Bcncb. feec HilI.?2.E.i.coram Rcge Wigorn' tbe |0îfoj of MojCClfCfS CSse

tuteof 18.E.5. resoiteo bp tbe Cb&ncilIo^&reasurer,ano'alltbe HuogcsanoiBaroní.tbafap«

sPasch.ao.E.i- p?op?íationoftftbC0iflnO Í^Oîtma(ne,fQuia décima: simt mera: spiriruaíc^qua-

ln banco re§'S» rum cognitio ad Curiam Chriílianicatis pertinec,& non ad Cnriam islam.

f.n.b io e ' 31,0 pcí t[>c f&at Fitzherberr mabefb > tbat befbje tbis &faíutc of

1 8.E.3. ttjc rfgftt oftftbeatoas frpeû m tbe atngs Court tnac trac:foj upon

a Scire facias bp a spiritual! perfon ngaíntt a spiritual! perfon, anD sb)

tftbc0,

j



Of Titbes. 6±\

fíttjes tofefeb toerc frptrítttall, tbe r/gbf «f tttbea tu» trie» (n íbe^ Sáre sac'

befoje tbta &tatnte, albett tbe tttbea tawre scterco, tobícb (0 nota» tafeen atnip

fn case of tl>c Scire tac" bp tbta totatate. 28 e.?. so.^s.a-b

flno at tbta oap , atbett (n case 0 f tttbea, tbe parffea bp pleaDfng abmtt ,a e-4-*î.*4-

tbe 3ur<seíst(on of tbe Court, pet tfit be bettoaen &plrltuaU persona, ano ttjc ]oHtf„ll ì!li 6

«me ra be trfeb, aUwtt tt he aftec tfte tttbea (etaereo, tbe Ís&ïÍíeIÍÏrígut of tutjco came ra be trfeb, albett tt be aftec tbe tttbea sebereo, tbe ì&iIí j

Cojrt Ex officia Qjall outte tbe €wtt of 3urífoíslíon, tobfeb

4».aoU)> tobese tle rtgbt os patronage toa* not ojatone tn T.-i.ME.i.in Banco i9.N©rff.Pasch.

qmût th toaa toioagbt bB tbe constradton an» conséquent **E.i.Rot.»i.Nor£Abb.dc Seibiá

of tbe m Matât, of 1 8 E^fo, befoje tbat &tat*e^^^^

of SCttbea, aster seberance tano trteo tn a Scire sac' bp tbe ■ifeMMgw Case. Mich.o b.i. ,-n

Common Lato tn certaine casea. Bot toben tbe rtgbt of Banc»Roc.88.saiop. Braâ.i.f.4o*.

tttbea treneb to tbe Dissolution a; olmlnutton of tbe aouotn» Piwirade adrocac. Ecd. spedant ad

soo.fc. m certatee cateo, tbe rtgtat of tttbea at tbot oap (aa —f^Hf^ GUcnvL^

b*tb bfcnefata) (ban be trteo in brevi de recto advocaf ^1.,^^

dccimarum, anOfntbe Indicavit: bat ncftbec of tbcfe oTDatta 4*fc.4ï.b.c.d. ^.r.ji. ci.ia.cg.

gine anp foclsaiaron ta tbe fetngo Court, to bolo ptea sb) tn* vid.bíedcindicav.vid.rvegi(r.

fubtractlon cf títbca, but tbat to sent to tbe «fcccteftafticaU *«•>»■ «fcrea. advocaj. decim. Regrfh

T„,„-f ,„ ^tí^ine 3«bPro'»b«íonoedecinï,sreparatis.
doort to oetermtne. w ». caP. y. 4 e. ,. 17. per pvning.

7 E.j. 4». 8E.3-.4a. j8 £.3.13. líE-î-Q^atclMpedic 1471. J1H.tf.13.38 H.6.10. t»E.4.i>í.aH.7.ia. Doct. 8c

Saud. Li!>.i cap. 25. toi. 10Í. ' . ' ;

Nullus pro decimis qu* fane spiritoalci *de aliqua réparation* pontîs feu 2j^|£î2?

aliquibus oneribus temperalibus oneraá débet. lôut at tbia Oap tf titoeo v.ïjz H-s'ca."'

be fntiiebwoo ufSCempojall raen, tbep are bp roafan of tbem contrtbutojp d cr7E.6 s, i.„

to tempajall tbargea, • fon.b.in Henry

labere tt ta saío tn fonte of onr ïSmfea, tbat of annefent ttme befoje tbe HarPcc« Case-

Coancell of Lateran, anp man mtçbt fcatae gtben bta tttbea IoH.7.fbr.,8.a. per Brian. 44e, *

to totet feptrltaall persan be toonlo, ano tbat. ai tbat Coat* Dact. & Stud iib.a.caP. J.%È. £

r U tt ta»aa pjotMftto tftat tttbea ta ene |lajtt tboaH be ft« uk-r/o.84.& f-n.b í4b.Lib.t.soi.

taen to tbe Retfoj o> |9aríao of tbe fan» portíb, tbat bee ^«iWq» d< winchester* case.

te. JCbe trotb to, tbat 1 boba peease»t»e Conncel» barte» andait^LordChaunccHorîvowcheth

at Lateran, ano fpecíaltp tbat botoen anoet î^ope Alcxander útruiy, sorh«csaithth»tofauncient

tbe tbtro, AnnoDomim u7í>»Anno 15 H.z. anD cannât flnûa «i»eb«fcre a new cauftitutioo m*dc

■jJ^Wj^lHbn^SSÏSSK

epfstle, tn oj abont tbe peart of oor t,ojO t noo. ano tqe risll, thatis,bythcconstitutlonsmade

firtt peare of tófng John oaten at Lateran, otrccteû to tbe m cp* by Popo innocam the third , Anni»

bffbopof Canterbory, Ut Ecdcftis parexhiaiibas juste décima: D<w,.ll0o, m bit dccreraU Bpistie,

planta,, b«b tU ad audientiam no- ^Wl^f»b^Bgk

stram, quòd multi in Dioceh tua décimas taas intégras vei
See the Statures of it E.j cap. t.

duas partes ipsarum non illií Ecdeíiis in quarum parocbiii , R.i.cap.i^íH.^ca.1. »7 h 8 c.10.

habitant vel ubi praedia habentf & à quibus Ecclesiaiiica perci- îiH.8.r.7.»e.6.c.i3.Regist.i79,iïo

voluntate. Cum igttur inconveniens eue videarur, & a ratio- înTurri

ne dissimile.M Ecclesiac,qua: spirituaUa seminam, meterc non /

debeant k suis parochianís temporalia , & habere ; fraieraitati coa aathonrate

orssentium indulgemus, ut lieeat tibi saper hoc, nan obltante coniradictione

vel a^pellatione cujuflibet» feu consuetudine haîtenus obfcrvata, quod canoru-

CDmVnerit ordinare & racere quod ítatueris per eeníuram Ecclehaihcam fir.

miter obfervari , nulli ergo, &c consirmat onis. &c. Dat. Lateran. Nonai Ju'ù. "

anô stbat 1 map fpeafcencc foj ail) ibta QÊp site 2Decretall bouna not tbe <ai.b<

jetra of tb<e ttealme, bot tbe famé bemg )utt ano reasonabU tbep aUotoeb

ttre famé, ano íobecameLexterra. ' ,

è>e> Linwood Cap. de locato et conducto, so. 1 1 7. verbo poniones, tobere be

taftb, Quod ante consiUum Lateranenfe, Anno Domim 1 .79. bene potuerunc

laici décimas in feudum retinere, et eas alteri EecleG* dare, non tamen post dicti ■

consilii.&c. 0no tbno began pojttono of tttbaa, tbat tbe Carton of one
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^^8tf^bbatbína^0tber♦Vidcconcili^IhLatcran^ Anno Domini 1115. i7joh-

Régis.

aibeit tbc parccWall rfgbt oftftbes fa noto cíïabUOjeo bp btbcre Slûe of par.

liamentasbefoîettappearetb. (a matter tenoíng totbcctcectungbcnefit anD

quiet of tbe Clergp) pet be tbat ts besirons to Unoto lobst tbc aoncient

Jt atoce of England toere concemtng tbc paftnent oftftbjef befoje tbe Conqneff,

Havingspoken of ^ Wm rcaDe p(X(jUJ Edvardi & Guthruni Regum, eap.6. et inter leges Etbelstam,

faStSSSS cap.i. InterlegesEdmundiRegis,Cap.i. LegesEdgJriRegis,Cap.z.&3 Leges

beotitsAuguJtkxf, Canuti Régis, Cap. 8,1 o, 1 1, ta.& leges Edwardi Régis, * cap.8,io.Quas Willicl-

&emce(sasimtì mus conquestor. rccitavit.et confirmavit. #11 lobitt) li.aV.oe0 M.Lambard batb

xcgtBaronibu*,& tocll trar,n,ateD ont of tbe &CTon fnto tbe liattne tongac.tsbtcbtoasfattbfaUp,

Vînh'Txi but^not so aecaratelp, bone befoje bfm » tobtcb ^ee babe.
B1 ' %ìten batb ban gteat controberfie bcretofoje concemtng tbe títt) es of

Videincer leges ns appcarctb bp otbcrs pétitions tn parltamcnt, VDbkb pétitions rage-

subisuptà. tbcr toftbtbeanfbwrstoetoill récite, anb indoentlp tmll fceto, boba tbat con*

dctosco. ttobetfie ío qateteo, anb enbeb.

SDbat no man be fmpleadib foj tíffceo of snob, oj nnbcrtocoD, but in places

i e ìmu^u* accuttûmeo. SLbe ilnsvucr me, Sie beretofoje tbc same (bail be. Item pria

Ror Par 18E.1. k commen, que corne * constitution soit fait per les Prélats a prender difrcei

Arcic.9. ' de chelcun maner de boyes, quel chose ne tùit unques usee, et que niess, et

•Thisconstituti- femes poent faire testaments, que est contre reafon, que plcfeper luy, et per

on was made in fon bon counseil ordtiner remédie, et que son pcople demoerge en mesine

Dom1^'3 v'iJe lcí*atc Noient estre en temps de touts lès progenitors, et que prohibi-

Linwood45 tions soient grantes b touts ceux que tont implcdes de dismes de bois fans

Nore che aliève- avoir consultation, cabcïeunto tbe anftocr of tbe iung Isas, íLbc fcir.g toit»

ratió of chcwhoie ict|j tbat Laai anb rcaicn be oonc.

^aímin'this e- *tem mon^re 'a commune come nadgaires Lerchevefque de Canterbury, et

tidoíTcócei ning les aurers Prelates ordeinerent une constitution a doner dismes de subbois ven-

the paimenr. of dus larmoiement la ou avant lès heures nulles dismes furent dones, ûre les

Tithe wood. gents de Seint Esgliíè per force de la constitution pernent et demandent les

R0t.Par.1iE j. difmes auxibien de gros bois, come de subbois vendus et neient vendus,

JNote aiso thèse econtre ce qui is ont uses puis temps de memorie a la grand damage de la

asleverations. commune de quoi ilz priont remédie, de lun point et del autre»

LClbereunto tbe anftocr (0, 2Lbe flrclbittjop of Canterbury, anb tbe e.'&ee

Rot Pari.ME.j. JBiíbops babe anitocrst) tbat sntb titbc is not bemannbeb bp reason ofíbe

im.37. fato contttfatfon, bat of nnbertoob. I5nt tbefeubject being tttll moleffeoso}

Roc.pari.45E j. toŒD0 mt tttbable complaineb agatn in Anno z 5 E.3. ail tobicb teere pjepara»

prínccap.j! 6 tm* to a 8®° iLaUî maD* ta Anno 4e E. 3. cap. 3. De grosse boyes dage de

: 3' vint ans, ou de greinder âge nul dismes ferra demands innofmede cest paroi

fylvaca-dua, est ordeine et establie.que prohibition en ceo case, soit grant,

et sur ceo attachment come ad estre use avant ceux heures.

3t appeacetb bcfojc tbat ail tbe lîtûjops clalmcb onelp tUbee de subbois,

of nnberboatb, nnber tbe naine of (il va czdua, fo as of hautboyes, of gteat

snob no fttbes toere clatmeb; bat bereln re&eo tVrto boubto , i. râ-ai

Ibonlbbe falo bfgb oj great Ujcdd. z.â>fiDbatagetbe famé újoalo be, bccauít

tt te patcell of tbe Inberftance.

Li.incrat R.fo. 00 to tbe flrst, tb<0 Slú, to&ícb (0 Déclarasojp of tbe Common Halo, as

^'í niHK'oot tt aPP«"tbbp tbe IBœlt tn 50 E.3. foLie.b. 9 H.d.fol.jô. Pl.C0m.fol.47t.

ort«rieV,S. an0 tbts «tt <t selfe pjobctb it, foi « tonclnoetb, Come ad estre uíè de-

34b. & 54 a. vant ceux heures; anb tbfs is confirmeb bp ttbero |uDgement0 bereaftet

prcmunire, prin- ctteO.

tcd AnnoDom. ano ft ^ ffl j,e anoerftjao tbat lWc a(t afctb tbeft tooJÍ0 groflg boycs a||a

â hs «s pi 10 not haut bov«'°* graund boyes, tebtcb toojb is also useo in tbe lâafes oíjo E.3.

Com.47.Lib.'n. anbs»H.6. anointbts aatbis toojo [grosse] Ognifíetb fpeciallp faco tocob as

foi.48.b. Lifords batb bàn, o; ig cuber bp tbe Common &atB 0; Cuttome of tbc Conntrp

Case. timber, fojtbí.6 actectenosnot to otbec tocobs, tbat babe not béene, 0; \ntíl

not serbe fpj ttmber, tbongb tbepbe of tbe greatntffeo} bigneffe of timber.

/
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#nt>tt {0 fobe obserbeD.tbat ííje p;orribítfcn in 50 E. 3 foj sufog fojîEfMjeB

ín Court Cbjlstian os grosse bope, u>3f$ grounoeo upon tbe Common îLato*

toitbout mentíoning of tbta 0(t.

ì^creft f 9 to be Demanoeo ,2Do toljat Uínuc of toooo grosse bop0 do cvtemi See thesirst

0no tbc anstoer ío, tbat âDUc, 2tb , nnD Clm,are<ncluDcOtoítbín tbese tooîDB; partosrhc hà.

anbfoía SPácb, î^oí0bc(bc ano ^ojnbeam, becansctbep serbe foj buíloíng, o* '«•î-wastin

réparation ofbouse0,£píll0,Cottage0,ic. agatnt tbe opinion fn Plovvd.Com- sokm$táhiià

ment. fol. 470. in Molynscase, boloen toitbout #rgument,tobfcb opinion tbe ed coram Regeg"

icbolc Court upon oelíbcrate aotfce belo to be no ilato. P->sch. a jK. r«-

a 3tt \nap rcsoltco Iptbe iubole Court, íbatasj) fg alto compjebenbeO tottbtn £isrot-

grosse bop0, becauseit map serbe fe> butlofng, oj réparation, ut supra. But Hatfnc!/nr/

otbertotse U ie of ÏBírcb, (*9 it toas sa») it toas aofuDgeD th tbe Case of th/Cliace?"

Lennard cullos breviiim , betaníe tbat fettiDe ef toooD setbetb not foj Kanc.

bufloing. aPiComso.17o.

bÌf a 2C(mbír tree be arida:. sicca , « non portans folia nec fructus in arstate, j°iy'ls^fc'

rec cxislensmacremium,anBtbeoU»nercut<t 0Oton,atiBtontJertít to fnell.u, Ifrge coram

no SCítbc ttjall be paío tbereof fo; tbc ínbcrltancc tDbfcf» toas once fn if, ì>mi. r jaC. ;a

« &o fo; tbe barfe of £>kc0.beuig SLimber trce0.no îEítbcs stjall be paieberause Co<n- Kanc. Rot.

it ie parcell of tbe tree, ano renuctb not de anno in annum. à ïStit fo? ctcojns J1?-int- fcrooke

SEUbe fball be paio* becaufe tbep renue peerlp. c t ib Sie"V

#010 tbe seconD Doubt.of tobat âge tbose grosse o*C<mbertree0,to&ereofno LisordVcase *9'

2Lítbe0 ûjnilo be bat), sljonlo be; £Ibe ë>tatute resolbetb tb(0 Denbt in tbese Doct.& Stud.se.

toOîO0> Grosse boys del âge de 20. ans, ou greinder. Wl\)itt) point toas ,V'4,17 ï

also Déclaraio)p of tbe Common ïLato, as bp tbe conclusion of tbfsflct, ano ulbu'gl{ìfío- 4?-

tbe antbo;tties afojcfaio appeatetb : fo> tbi0 grosse boys tbue oescríbetj , (t ap* 1 ' 49'

pearetb bp tbe Set, tbat |8arson0 anû mtcars sueo fo> ef t&em,en nosme fo E. 3,10. b.

de cest paroi, sylva cedua. 44 ».a.me-

risme. j

• C Del âge de 10, ans. ] stbí0 í« tbe âge, as to bar ail fuite ín SôTswdf

Court Cbîfstían fo? Citbeo. £no tbese toojoe are to be onoerstooo of grosse m. Br. disme?"

trtfefl, tobicb map serte fo> SCimber, anogroto ont oftbeofmt ttubs : fojif a ifislMiib.^.

tnan usuallp top o? lop 2D(mber trees, 2Litbe0 fball not be pato, tbongb tbep be Liserdi case,

tmber tbe âge of zo.pccro. iîoj 80 tbe ilato pjttílcDgetb tbe boop of tbe

ttà, being parcell of tbe inbcrítancc , sa U Dotb piibfleoge tí)Z b}an<

ctjeo also. ^

êso (fa man cut boton Cimber freeo, SCitbe (bail not be paio fo? tbe gcrmpns P1- cem 4*0

o; bjancbc0 , tsbicb groin ont of tbe tais, of iobat âge toeber; fo) tbat tbe p°sr,csolvcv ,

rot f0parccll or tbc ínbcr'íance. íaÏRc?cLik°"

SLbe I5iùjop0,ano otrjero of tbe CUrgíe tabing npon tbem to tnferpjet fb<0 n fo. 49.Lifords

statut c, inbicb belongcb not nnfo tbem, gatie out ano pnbUtbeo tbat Cbte ^jot< case,

nance díd not ressrafn tbeir ancient Jurifotctfon , anb tbat tbís £>>t)inance toaa

neter cfftrmeDfo; a fetatutc: ano tberenpon tbe ô>ubjea toao fiíll tereoin ,

Court Cb?isstan, botb contrarp to tbe Common Ilato, ano tbe fais &tatnte :

Slnn fbcrcnpon a Bill toao erbibtteo in tbe nert ^àrlíament follotoing, boloen in

tbe 47. pár of E. 3 . reciting tbe statute ef 45 E. 3. ano t|en stjetofng tbat ttje ptr*

son0ofbolpCbarcbtntent)ingtbattbi0£D}b(nanceoiDnot rcflraín tbeir anciens

incroacbment0 ; ano surmising, tbat tbi0 toae not affirmée foj a fetatutc, belo

pica in Court Cbjfssfan to tbe contrarp of tbe £>)Oinance afojesaio.to tbe great

Damage of tbepeople. Mlbcrefeje mapit pleaseonr&oteraígniLo^otbelfting

to affirm tbe saio £D;oinance foj a statut e te inoure foi ail timee to corne ; ano

tbat a speciall piobíbftfon npon tbe famé &tatute tberenpon be mabe in tbe .

Cbancerp , p;obibiting tbat tbep íbonto not bolo plea in Conrt Cb2i&fan of

Siíbce of toooo of tbe âge afojcsaio. m bercunto tbe anstoer toae, tbat sucb

pjobtbítt'on be granteo , as bat b been useo of ancient time. Mbfcb anstoer

befng compareo toitb tbe conclusion of tbe 3<t of 45 E.3. batb giben sucb an

eno to botb tbese pointe, aa ne question batb been maoe tbereof at anp time since.

jano to (ap tbe trntb, tbat tbe sarmise tbaí fbis M of 4í E. 3. toas bot m

&nnm £D}Dfnance,
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gainante, anb no fetatute, toas but amárcabíll. taftbont anp tolonr of p:o«

babllítp : if o? i. St (0 entreb fn tbe parlíament KoH amongtt tbe otbcr feta«

tatC0 maoe at tbat parlíamenf. 1.3,1 to «r.ccr tUc 1 1 tic frttfcat Ilollof Stator.

E.3. dcAnnoregnisui45. j. 3t tuas pjocWmeD bp tfcc esberifeo (as tbe otage

fn ttjosc capes vdso) amongtt tbe rest of tbe fetatutca of tbat partsament.

4. 3t batb tbe pbjase of an 21 et of parlement, [Ordeineest et cstabliej agráfng

tbcrcín (n cffcít toftb tbe otbcr slet a (n tbat pcrUament 5. 3t batb tbe consent

of tbe &0306 ano Coinmons (tobo jopn in tbe pétition tn tbe pjeamWe) ano

«f tbe i>tng. 6, jnfinfte pîotjíbittons npon tbtó dtatate , r. b tabfng Corne

feto pjeecoenta , tobereof toc babe tbe namber Rotl , of sacb as be not

in ftfnt,

Regifr.j4the Coram Rcge Tr. 17 E. t. Rot. a8. Lînc: Magister Willielmus Períbna ec-

^oE^i'o1"6' ctesiar dc Epworth attachés (bit ad respondend' Sccphanodc Rodnes de Gêner*

50 ' laco, & Willielmo Stel de Cottingham de placito quare secutus fuitplaáturn in

curia Christianitatisi de catallis & debitisqux nonsiint de tesiamento, velma-

trimonio contra prohibitioneni Régis »&c Etundequerantur,quod com prxdictm

Magister Willielmus secutus fuit placicam versus cos ixi curia Christianitatis co

ram Offic' Episeopi Lincoi' de catallis & debitis lateis, viz. de quercubuset

Dequtreutus & aliîs arboribus peripíôs empt'dequodam Rogero Mubey. Et idem Stephanus

Viïc Pasch et Willielmus super boc proculifl'ent prohibitionem dominiRegis coram pridiít'

ìfE.* inbinco Officiariis in eedesia omnium Sanctorum de Northt' die Marris prox' post fèslum

Koc.^uLìnc: Sancti Nicholai, anno regni Régis nunc 25. et ei inhibuiffent neplacirum iliud

mille quer- contra prohibitionem pridictam ulterius sequereturih prisentia Rogeri de WaN

cuj, &c. debye, Gened' de Cave, Willielmi de Clerc, et Thoma: de Rednesse tune ibidem

prsrlëntium» idem tamen Magister Willielmus non obslante prohibitione prardi-

cta placitom prard' ulterius secutus fuit quoulque ip(î per fectam suam pradistam

excommunicati suerunt; unde dicunt quod deteriorati sunt et damrnum hibent

ad valentiam Cl. et in contempf dominiRegis mille libr*, &c.

The Law at thï« Et prtedictus Magister Willielmus venit & défendit, Sec. et dicit quod nullum

Hay, aodloag af- piacìtum de bonis et catallis laicis secutus mit in curia Christianitatis contra

thatlnthii'case prohibitionem domini Régis 'sicut ei imponunt , et vadiavit eis inde legem se

L m'ight wage ■ manu, &c. SLttìt bao a t»ap"to matte tLato, at tob irt) be came ; ano incepit

hisLaw. (TBttb tbe MeftJiJ jurare.ct post quartum juratum defteit de lege, Ideo con-

18 E.3.4. i4 E.j fideratum est, quod prardicV Stephanus et Willielmus recuperarent damna sua prjr-

39. so adjudged, <jj(^a ccntum librarumj et fecit finem cum Rege ad 40. 1.

II tul'in 3* <8 « °e n°teí, tb«t tbe parfon ttooo not npon ftte rfgbt to &abe %mts os

44'e. j. foi. i%. £>Uc ano otbcr treto ; bat tbe coloar be b*b f0 toage îjín îîato, toa? tn respnt oí

It isoiherwisc tbese too;O0, De bonis et catallis laicis, anb SEltbea arc not 3Lap*cb8tf£l0 : bat

ruled, becausc it |je 0nrft „ot („ tftat cafc jjtìnl) t„ f 1 10 mefee ^ ^toj Wlíng tljetCÚÏ,

óVcontêmpí' anbgcnicnt toaa gtbcn agaíntt b<m .of tbe bamageo , sa tbe ^lamtitc*

and so hath thé ï«b COOJtteb,

Law been taken &œ Lib. Intrat. Rast. fol, 448. b. nu. 2. 449. a prohibition fur lcstatnte

ever since. ^e 45 E.> circa 1 4 H.7. SD|e olo 25©b of Entries, fol,34 b.

Prohibitions co- Hil. 33 H.8. Rot.78. Inter Stelling et Spooner.

rremHe8.e temP°" lb.idem Rot' 1 0 ? • Inter Peiers et «"n.

Mich.j4H.8. Rot.116. Inter Felton et Glover.

Paích. 3<H.8. Ror,ii5. Inter Smy et Ap. Richard.

Mich. 36 H.8. Rot. 1. coníìmilis prohibitio.

Hil. 36H.8. Rot.i. consimilis prohibitio.

Pafch. 38 H.S.Rot.i. consimilis prohibitio.

Mich. 38 H. 8. Rot. 1. consimilis prohibitio.

Coram Rege Trin. 1 E.6. Rot.94. consimilis prohibitio. Inter Herne & Crofî.

temporc E.6. Mich. a E.6. Rot.p7. Inter Hefbrd & Howe.

Mich. 3 E.6.R0M. consimilis prohibitio.

Paseh. 4 E.fi. Rot.i . consimilis prohibitio.

Hil. 5 E.6\ Rot.x. consimilis prohibitio.

Trin. 6 E ,6. Rot. 1 . consimilis prohibitio.

Mich.
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Mich.r. Ph.et Mar.Rot. içp. InterGray ec.Philpot, cOnsirMili* prohibitio. Conm Reee

Patch. 1 Mar. Rot. i. consimilis prohibitio. '. twnpore Marii.

Hil. i . ec 2 Ph-et Mar. Rot.i . consimilis prohibitio.

Paich. i. et * Ph. et Mar. Rot. 3. consimilis prohibitio.

Trin. 1. et a Ph. et Mar. Rot.io. consimilis prohibitio.

Mich. j. et 3 Ph.etMar. Rot.4. consimilis prohibitio.

2. et 3 Ph.et Mar. Rot. 1. consimilis prohibitio.

3. et 4 Ph. et Mar. Rot. 2. consimilis prohibitior

Hil. 4. et 5 Ph.et Mar. Rot. 1 . consimilis prohibitio.

Mich. 4. et 5 Ph. et Mar. Rot.i. consimilis prohibitio.

Vote conlD cire a toojlo of otbcr «amples of tbfs binée, oof of t&c fiinga

Ï3cncb, Cbanccrp, ano eTommon place, but f n a case tobercnfnetoer an; leacncD

man maDe anp Doubt,tbese (bail safficc.

SSat tcjfo ta agaíntt tbe p;ob(nclall Constitution of Simon Mepham, An-

no domini 1331. AnnofîE.}. ano tbe Œrposttton of Linwoodtbereupon.

£3l)Erc ii3 a consultation de sylvacidua.tDbcrc ftjcpîoblbítlon 1D80, De catal- R -,

lis & decimis qua; non sunt de testamento et matrimònio j anB pet in tbe «Ion» sê? the o\i boòk

sultatfon tberc ta aresrraínt (átcoîDing to tbe Common Lato, ano tbe sain aa of Entriei,fol,

of 4)E. 2O Dummodotamen de groflìs arbotibus in hac parte non agatur, &c M»thelikepro-

3f anp suc in Court vlbjttttan foi SDittjea de grossis arboribus ultra asatem hibitioaThe la>

îo. annorum, hc incura tbe Danger of a Prsmunire, if fo it bc containeo in "íesR "b

tbe ÏLtbctl. oid bookof En-

Sntíje KegifteritíafaiObp Herlaston, Concordatum firiccoratncorjcilio régis tries, ?+.a.

in ParliamentoapudSârnm, quodconiultationesfieri debentde fylva cxdua. eo 3 1 H-8- tîc- Pro*

non obstante, quod non renovatur perannum; & super hoc facta fuit quzdam j"bBrook 17.

consultatio pro Abbate de Notley, de íjlva catdua. , cg '*9' *"

<25;cat questionnât b been maoe, toben tbt» IDarltament at Salisbury toaa dot'

oen, bat me (bail mabe ít ebloenf, tbat it toaa bolsen tbe jTrloap nett aster

tbe jfeatt of &aínt Mark tbe eíbangelttt, in tbe seDentb par of R.i. tobteb

appearerb bp William de Herlaston bere names , tobo toaa a Clcrfe of tbe Cban*

terp.anD aa bere tt appearetb, tnserteo tbíaíntot&eîsicgtû'er.

2Cb<0 Herlaston litoeo at tbe t tme of tbe bolDíng of tbts garliament at Salis- Regist. foí.8o.b;

bury ; foj asterteam in tbe famé îRcgftter, fol, 80. b. tt (0 sa(D. Nota que nul

home serra prise, ne imprison > par vert ne purvenisonj fi il ne sok troveovele

mayneur , ou fi il ne foie indite > &c. Et vide inde Stature R. z. de Anno 7. 7 R.v*»P.4.

cap. 4. Quando quis talì ter tue rit indictatus, et v irtute indictartienti ìllius est con-

victm. ita quod non ponet se fupet patriam, eríìc riet deillis.qiii indictati sunt de

receptamento, ac si estent principales tranfgreslòres per Herlalìon. ■

slnomtbe lRegtster, fol. sú i. a. poosliall flnBctbio /£ote, Hoc brève con-

ce slum fuit pro hominibuí de Odiham, eteonceslum fuie pro omnibus aliisan-

tiquis dominicis per Canccllarium Lescrope, et W. de Herlaston. ,$otD tbía

Lescrope 11,010 Of Bolton toaa Ctbanccllo? ta annis 1. &; 5 R. 2. aa toe finbe

ofïlccoiD.

SEbns babetoe Blftobereo tbe Cletfe tbat inser(eDtet»tbc ïttgister íbe safo

Concorda:cm í n tbe Parlfament at Salisbury: Eatlœiîlng Diligenttp info tbat

patltamciit iioll,no sucb Concordatum aa Herlaston tnserteDínto tbe Kcgiflcr

can bc fonno, ano tbtrcfojc pon matt tabc tt npon tbe trnft ano creDít of tbfu

«£lerfe. m ut anmít t tng tbat anp fncb Concordatum b« been, aa in tbe ftegiftr

it ia set DoWn, itmaptoell ftanotottb «-ata: #o>in tbe Kcgitter, sol. 44.

tbere ts a Consultation (aa bcfojc batb been satoj De sylva cxdna, anb la

consonant to &ab>, b^tug fncb a reftrafnt in tbe same asilrtt, aa <3

aso;efato.

Sl Connttp mappiescríbetobeqtiitof ffitbeo of toaiD, oj anp ofberSCttb», DoA& Stui

fo tberc be stifftcít-nt maintenance ans futtentatton oftbe încninbent besioea ; m-^'^^

but a Hoton cannot so pjescrfbe. > '4-

Rex tali Judici salutem. Moostravìt nobi$ venerib-ilis pater H. iincoln'e* Regist. ji.fc.

piscopus,quod cum I.prarcentor ccclcsiac beata: Maria: Lincoln' teoeat de dono suo

omne*



omnes décimas dominicarum terrarum lúarum vcl dominici fui de N. quai idem

Epilcopus & prardcceflòres fui Fpifcopi loci pradicti libère conferre cenfueverunt:

Prior beat.r Carherinx extra Lincoln, clímsns décimas illas rertiricre adEc-

clesiam fuam de B. trahit eum inde in placitum.&c. Et quia placirum prsedictum

tangit coronam & dignitatem nostram, prarsertim cim collatio earundem deci

marum ad nos poflìt devolvi ratione cuflodix vel efcaetx, quiaetûm consimilcs

décimas conferimus in quibufdam dom inicis , & similiter quamplures magnâtes

regni nostri indominicis fuis: Vobis prohibemus neplacitum iliud teneatis in ca

ria Christianitatis, ncc aliquidquodinderogatiorem regîa: dignitatis rofirar ce-

dere valeat inhac pane attentons, feu per alios attentari faciatis., quovifmodo.

T. &c.

Opus est interprète, Ocrcfo;c toe tolU pcrasc trjc ÍDOîW of t bis lo; ít fn suc?

ojDcr ao t bq> doc tpe in tbe samc.

ThisvojS Huch C Vcnerabilh patcr H. Lincoln. Episcopus, ] ie tnfenorû as 3Eíaà«

Biíhop of lìií itOfHughl5íQ)0pofLincoln» totjo occcafeo soone aster: £nt> fccrcbp itappcá»

co)nc,aswcecoiv retì), tbat ttjífl tojft toae tn ose besojc tbe safo f onttlítit (on of pope Knnòccnr

ccive it. tbe tbircao aiso (b pjoucD bp latter toojoa of tbíou^ft , totjícb loe (bail ob#

serve tohen toe corne to (t»

Qipd cum praícentor Ecclesiae Beat* Mari£ Lincoln, de do-

no fuoteneatomnes decimas dominici de N. &c. Prior Bcat.-c Karhe-

rinjeextra Lincoln, clamans decimas illas ad Eccksiara fuam de B.- tra

hit cum inde in placitum,&c. ] $ere it map be oemanoco tbat secíng tbesoít

ts bettoeen fpirftuall persono, anb fo; tftbea tubfcb arc spiritnall tbtage, tn^erc

fpje.tbepfl)onlobcepîobíbfteD. îjjereof tfaee rcasons arerenbjeo intblattníf,

ffrtt, quia placitum praedictum tangit coronam & dignitatém nostram. foi

ail aoootoíono are iap fecanopleasofíbcrnooebelongto tbe fefngo lato, anu

seelngtbetobolebenefitoftbe patron of tbf0 tfouotoson ronuttcíb in conter*

ring of tbese títbce to anp of bia Cbaplafna,fc. jàab it tbe tftljcs be reeobereo,

trjeaDuoUjsonuaniHjctbaBatbtngUjítboutsraitojbeneRt, nno ttjcrcso;c tbe

Cecicfiasífcall Court eannotbolo plea of tbem. Quia tangit, &c. fe>cc tbctojit

• os Indicavit,8c brevede rectodeadvocatione decimarum , befoje (n Ibía se«

Bfedercctò^d-' tonB part of tbe Institutes W. x. cap. 2. versus finem. & Articuli cîeri cap. 2.

voc. decimarum. !3nolftbe fuit in tbe ÇÊccleûatticaHConrt toere soi sabttractton oftífbea, a&

Kcgist.19. b. ter tberígbtoftbe aouotoson bc trpco fo; tbe patron of tbe person tbat taetti,

Artic.dcri ca.z. &e ujall pjotceo in tbe Ccclcuastfcall Cours.

mJB 4.i}.b4.E 2> ^e f8C0n9 reafon pccloeo in tbf0 toîít fa, Praesertimcum colîatio

Glànvil lib.4.ca earundem decimarum ad nos possit devolvi ratione euflodia: > Sec. J3nû if

13. ' tbetitbeoQjoalo be recobereD,a0batbbeensaío,tbejaoootoson (boatouanilb,

Bract.lib.j. fol. gC.

í?*-4fJv . a. Quia etiam consimiles decimas conferimus in quibufdam dominicis, &c
Flecalib 6.c. i6. /.'.,. - . n • • j • • • r • »

Fitz N.B 30 e fiminter quamplures magnâtes nofln indominicis fuis.&c.

Vct.N3.i4.». wP ** 13 Pîobabteítrjat tbe ìiiíng speabing fn tbf0 tojf f fo? bimsclfe an«

VidcMich.x.E 1. tte ©ranoeeeof tbe îRealme in tbe pjesent time, tbat tblstojít ujasín use bc»

incomrmmi ban- foje tbe conflttotion tbat confineo titbee to parísljea.anDbercbp it iapjotn

íhc! prioi*ofs tbat attbta time tbe fttng, anb tbe i^oble0 of tbe îRealme ntígbt gíUe tbrtr

Mary de pratis tftbco to tDbat spiritnall person tbep tooulo. îLastlp albeit tbe &ing onb tbe

case, ind'eavit #oblcs be foa bononr fane nameo (ntbeta»ft, pet tbe libertpof grantingof

bfc de indicavic tttbcs cx tcnceo at tbts time to ail tbe îiínga subfetts.

super 4. partem. ^-^ margmaii note fn tbe l!legitteri0 dedecimis feparatis , fo calice becsnfe

tbep bas been granteo tofome spiritnall person, ano notannereoto anp paníb

Cbnrcb.

Extravagant tit. ^<»tbebettcr nnberffanOing of tbe opinion of Sir William Herle fa tbe

de DàiBuscap. faio boos of 7 E. 3. tobísb i0 , Ore ne poet home ses difmes que sont bors de

ij. quoniam. parifh; grant a que il voudra, car levefque del lieu les avéra. \$tc groonOet) bis

« opinion
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opinion fn íbís case npon tbe Canon Hato, tobicbfa, (bat tbe IBfstjop {0 to

batoe ail EDft&eo grotoíng (n lanoa not afftgneo to anp fBarffb toftbui Mkh.jE.j.cor.

fjfs SDioceffe. ^ct tbf s Canon being agatntt tbe ïiato of tbe t-ano, neuer qao |u'^c- Rot- l6S-

allô u, an cc to f t bìn tb f a ttealm e, fo> in fatb part of jTojetta 80 are ont of anp p a. ; 8' A" ? " '

uQjca tbc tìíng frjall baDe tbcm. feœ a notable Hecojo, Terni' Midi. An. j £.3. ,4 u.+fo.i7j£.

Coram Rege. Rot. • 68. Cumbria ; SOjaDgeD foj tbe Ëíng agafntt tbc Canon> 'l 'imcs 10. Acc

ano tbe opinion ofHerle. anotbfa bao bœn fojoietlp refolbeo in JBarlfament, R°c.Pari.i8 e.i.

Inter placita coram ipso domino Rege & ejns Consilio ad Parliament' sua post se- cauddés case"

slumSancti Hilarii, &etiampost festum PaschyAnno i^E,ï. fò.8. rrit'Epîscç- Ll.aA.44.in Le^

pum Carliste, & Priorem ejusdem de décima affanorum vocat'Linrhwait & vesque de win-

Kirkethwait in foresta de Englewoód. JCbé toojoa of tobf rb îR cco?o arc, Qttod chcster$ Case.

décima; pra»dicta: pertinent ad Regemi & non ad alium, quia surit infra bandas

Foresta: de Englewoód, & quod Rex in Foresta sua pradictà potest villas ardificare,

Ecclesias construerc, terras aíTertare & Ecclesias il 1 as cum decimis terrarum illarum

pno voluntatesuacuicunquevolueritconserre,&c. flUiû E. \ . granteo tftbes com- R£c-Parl- am?°

tnmgoflanowtbíHtbeiFoîettofDeaiie^toewnottBÍfbinanpîBarífb^otbe dor'n"nu* I7' in

Sifbop of Landaflfe,ano bis fcncceffojo.

An
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XPOS ITION

U P ON

THE STATVTE ENTITVLED,

An A<5l for thé true paîment ofTithes.

Anno 2 E. 6. cap. ij.

< nui; i

v

T^(3 noise of f^e Dfísolpfíen of gpon«tterfc0 fn t&e parliament tjolocn

tn tbe 27 peare of H.8. (Hai«men tafcfng stnall occaCona to lott^aío

tbeir títljee) UM0 tbe occasion of tbe maKtng of tbe fetatntc «f 27 H.ì.:.:o,

SEbe pjtacipall cause of tbe mafcíng of tbe fttatate of 31 H.8. eap.-r. tsaati

fnable kai? men, tftat baD estâtes 0j fnteretts in jDarsonagca , g? aícaragea

ítnp»pjtatc, oj otbertoise fn tftbea, to soc foi tobtrattíon of tttbcs m tbe

CceleûattfcaU «lourts, an» to ppfefte tbat no parson (boula bee succ, o;

H8cllo, compclleo to páp anp manner of tít&ea fo; «np «pinno;3, Lanos, Cène*

acc'.vid. jiH-8. menta, o» ÏFíercDffamenta, tobfcb b? tbe ïlatoeo oj è»tatatcs estais Eealme

ca.io.vcrs.finem. bure mscbargeo, 01 not cbargeable fojpapmcntosanpsucb utbes.

2Lb<0 3tt of 2 E,6,(0 an of doottíon, as be tbe ujoìDs (berces berwsier

follotoingappeare*

Whcrc in thc Parliament holdcn at Westminster thc fourth day ofFe-

17 H.8.ca.io. brtwy, Anno 27 ff.8. chcrc was onc Act madc concerning paîment of

Tithcs prcdiall , and pcrsonall : And al fo in another Parliament hoidcn

» H8 ca» 7. at Westminster, 14 TWj, 32 #.8. another Act was made concerning true

7 paimcnt ofTithes, and OfFcrings : Inwhich fcverall Acts, many and

divers things be omitted and lest out , which were convenient and

very neceíTary to be added to the famé. In considération whcreofj

and to the intent the faid Tithes may be hereafter truly paid, accor-

ding to the minde of the makers of the faid Act : Bee it ordaincd

and enacted , &c. that not onely the faid Acts made in tbe faid

17 and 32 yeare of//. 8. concerning true paimcnt of Tithes, and

every Article, and Branch thercin containcd íhall abide and stand

in their full strength and vertuc : But alíb be it further enacted by

thc Authority of this présent Parliament, that every of the Kings

Subjects (hall from henceforth truly and justly ,. withour fbud oc

guile , divide , set out , yeeld, and pay ail manner of their prediall

Tithcs, in their proper kindc, as they arife and happen, in such

manner
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manner and forttie , as liath beenofright yîcldcd and payd within 40

ycarcs ncxt bcforc thc making ofthis acì,or ofright or custome oughc

io havcbccnpaid. And that no perfon íhall from henceforth takc-or

carryaway anysuchor íikc tithcs, which havc bccn yccldcd or payd

within thc said 40 ycarcs orof right oughc to havc becn payd in thc

place or places tithabloof thc samc,bcfore hc hath iustly divided or íec

forth for thc tithe thereof, thc tenth part of thc samc , or otherwise à-:

greed for thesame tithcs with thc Páríbn, Vicar,or òtherowner5pro- . v

prictory or Farmcrofthc samc tithcs, under the painc of íorfcíturc of

trcblc value of thc tithcs so takenor carried away. '.

'■ . * ' '

C Prediall tithcs.] £bf0bîancberfcnD0ûnlpto piebfalltftbea.

Pasch. i.Ta.Rot.i 1 ip.inCommuni banco. Inc.Booth & Southraie tn Debí npott

tbfs ttatnte bptbe parson of tíje Cbureb pro non excrapositione decimarum pro

caseo,vitu!is3agni$,ceraíìs,volemis & pyristo tjatje t^c trcblc balucftc. jSDbe ÌDC-

•fenoant pleaoco nihil débet per patriam , ano ft toas founo agatnst btai- SLnb it •

toasmobeo ínarrctt of luogcment tbat tbesaíotftlies of Cbcese, of Calsec, anD

iLambea toere no pîeDlalltitbes.arçp tberefoje not toitbfn tbl0 bjancb of tbe

statutejano tbt0 Htt in penall, ano (bail not betaben bp cqaftp , quod fuie con-

ceíTumpertotamcunam.ânûíttDac rcfolbcD. quod decimarum ires surit species,

quzdam períbnale», quz debenturex opère personali.utartificio,scientia, militia,

negotiatione,&c. Quzdam prardiales^ua; proveniuntex praediis, i.c exftuctibus

pr'idiorum,ut blada, vinum raium,linum,canabium,&c.seu ex fructibus arborû.ut

poma,pyra,pruna,voIema,ceralà, & fructus hortorum,&c. Quzdam mixtz, ut de

calëo, lacte,&c.ant cx sœtibus animaliú,quz sunt iu paícnis,&gregatim pafeuntur,

ut in agnis, vitutis,ha:dis,capreolis,pu!lis,&c. Ex przdialibus sunt quzdam majores»

quidam minuta:. Majores, ut frumentum, sigilo, iìzania,&c. senum,&c. minores

si ve minut r,quidam dicnnt:sunt quz proveniunt ex menta,aneto:oleribus,et simì-

libus juxta illud dictum Domiai, Lu^. \ 1. versai. Vz, qui decimatis menramet

rutum & omneolus, & przteritis judicìum & charitatem Deiihzc auterst oportuit

facere.illa non omitterè. Alii dicùnt quod in Anglia consistant decimz minutx in

lino quz sunt prxdiales, & lana,lacte> caseisiSe in decimis animali um, agnis, pullis,

& ovibus.decimz etiam mellis & cerz numeranturinter minutas, quz íùnt mix-

tz.Vide Limfoodcétf. de decimis <*p.Quoniamy»/. 140. fír^.talibus decimis* Dîut verf- •

0m> t bc lévitesto Inbom tiílies toere assígncDj (bail corne, ano ttje franger, Here is ihewed

tbcfattjerlcffe, ano tbe toícoto tublct) arc toitbín tbp gâtes (bail eaí anobee the truc use

fîIleD. . whereto tithcs

should 6c im-

'. ... ployed.

C Henceforth frufy and iusttf without fraud or guilc divide.&c.} The first

Trin. 44. Eliz. coram Rege. 3n a p;ob«òífson bet toeen Walter Heale ano Iohn Addition.

Sprát , tbe case toas, Walter Heale set ont bf s pieBfall títbe0 » anb DfbtûeD Simjk in tbe

tbem íuttlp front tbe y parts, ano foone aster carrfeo tbe íame atoap. Sprat fnco h™ ««me in

fojínbstracftonof tbe famé fn tbe ecclesiastfcàll Court, Heale pleabeo tbatbeé the «se of webb

&aoset tbcm.ont ùt snpra, tobcretmto Sprat satb, tbat pjesentlp aster bis setttag \^nîn Km:

out, |C. becmfsu tbem ab»? in fraudem legis. aotuDgco tbat tbfs toaa frano

ano gofle toitbín tbts 3ct,albeít bc cto juûlp Debrte tbe famé tott&fn tbe letter

oftbf0 laUi.Jt tuas fartbcr refolbeo,tbat <f tbe etoncr of tbe cojnc bcfo?c febc* •

rance grant tbe famé to anotber of fntent tbat tbe grantee tboolo tabe atoap tbe

fume to tbe enb to befrauo tbe parson, ic. of bf0 ttttjc» tbio (0 frano anb gnlte

tDítbin tb<0 ttatnte.

C Within sorty yeares.'j SEWo tfme of 40 pearco ie bere set ootone Lib.int.Coic

because it (0 tbe asuall tfme foi tbe p}eofe de modo decimandi. J3+-

Oooo £ or
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4£ Or of right orcustrfme oughc to havc beenyeelded kclru

sensé oftbesetoojoe [au |>atb bcen sfrfel>t peetoeo] fa or f itbes to bè pteistï i

spccic toftbta 4° pearw. an» tbe sensé of t te tooîoe [•) of ríg*t o; coW f«

0} bp rfgbtsiiU cuttome de modo decimandi ongtjt to ba1>e bcen palo.

The jntnd And thar no person srom henccforth.&c] 2Mt fbis b;anch Dotb

Addttun. not gfte tbe fotfefture to anp person fn certaine > ano tbcrcfoje tt tuai netm-

beo tbat tbe foîíeítore OjonlD be giben to tbe ftiag. 3no tbcreopon , aport tbíe

bjancb, tbe a1 1ournp generall , H ì 1 . 29. Eli z. dìd erbfbtt «n Jnfojnutíon In tbt

Exchequer againtt Wood os Cam bridgefliirc fo} tbte treble f6;feftnre (0; cant

ine atoap tjf0 tftbee bgsoje t&ep toere jaClp olblDco.Ebe Défendant pleaíeínoi

gaílfp, ano bp a 3urp at tbe barre be toas foono gnfltp, f (n arrett of lacement

tt toas tnotJED tbat in tbis case tbe forseitare toas not giben to tbe fitag,fo; tin

lbetoo}b0oftbe£ctbe,naber tbe pafae os tbe fojttifore ottbe frebUbatne

ostbe titbes so taken atoap. 3no tofcensoeber a fo;feítwe ie giben agttnt ijim

tbat ootb DispoCeOe,tc.tbeobjnerofbisp20pertp.aebertbe ootbofbbititbes,

■tbere tbe swfefture fe giben toibc partp gríetoco oj Díspofftffeti.anï tbe nttbec*

foi tbattbíe ia an aoDítionall lato, as batb bcen safo, ano raaoe fo» tbe benefitor

tbe pjopîfato} ostbe tHbce. SlnD fo it toas BfttOBgeO bp Sir Roger Manhood jHe

tobolc íoart of íbc Exchequer Paich.29. Hiz. £nD tbts toas tbeM liaiin;

ease, tbat toas aotaogeo npon tbfs point , ano eber Once ft batb bern mm

foi lato, ano tbe partp intéressée fn tbe títbes ootb in an action osbebf reco<

ber tbe treble Daine, an» so ft toae also ao jnogeo Hil. 40. Elu. Roc. 6i9. mi

Rob. Bedeli ano Sarah bis toise in tbe rlgbt os ble toise jopneo In n «ctoibs

bebt soj tbe treble fojfe I tore . a reto;o toelt eramfneo an» abjnbgeb>ani>w&p

te be a pjece&ent. 3n tobícb case it toas reftlbeo tbat tbe gencrall allégation in

tbe Coant.tbat tbe SDefenDant Anno 38, Eliz. grano íêminavic so acras coît,

&e. &qnod décima: iode auinguuc ad valorem 150' toi tbont tbetoíng tofcït bina

es graáot, toas gooo.

The tbhrd And be it also enacted by the authority iforesaid , that at ail times

AMtitn. wriensoeverjand as osien.is the said prcdiall tithes (hall bec duc at the

tithiog time ofthe same^t to bc lawfull to every party to whomanyof

the said tithes ought to bc paid, or his deputy or servant to view and w

their said .tithes to be iustly and truly set forth and severed from the

nine parts, and the famé qtrictly to takc and cany away. And if iny

person carry away his cornc,or hay, or his other prcdiall tithes before

the tithethereofbe set forth, orwillingly withdraw his riches ofthe

«, * samc,&c. that then upon due proosc thercof made before the fpmtuau

Iudge, or any other Iudge, to whom heretoforc he might hâve made

complaint, the party so carrying away,withdrawing,letting,or stoppmg

fhall pay the double value ofthe tcmh,or tithe so takeDS!ost,withdrWCi,

orcanycd away, over and bcsides the costs, charges, and cxr*nc?<!

the fuit in the samc,thc famé to be recovered before the EcclcsialtJcau

Wickj e 1 soi Iudge>accor*'"1g £o the Kings Ecclcsiasticall lawes.

tflJa libro meo. .

"*e*os«ei. C Thatat ail times whcnfoever^ndasoftc^&cO^Ifl^lfJ;

íionsuriec»se.c" We bîancb te oeclaratojp oftbecomnionUrb) , becaase so? tbe stopplt* »

ji.i7H6.iaris- toap, «c. an aaion ostbe case ofblpe at tbe Conmtonlate.

<t iít ion. 58.

%tf£LV C Shall pay the double value, &c.]a*ereasontob!?

*n%i**fp,sch. w- <• bp tbte b)ancb to be recobereb in tbe tcclesiaítfcall coarf , w**

4. i*. tbe foîmer bamtcb, tbe parfonde, at tbe Cbtwiion tato ftaU wtoíff P"»"J
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ií.foîtftatíntljeXÈctUfialïlcaU Court ijee (hall rccoíiet tbc tftbco tbemselbea, vide Arde. ci«j

antnberefoje ttje twltie recofcereo fn toc Cccleûattícall Court Í0 rqtttbalent *

toitg toc treblc fojfeíture at tbe Common lato.

Œ Bcsidesthe costs,charges,and expenccs, &c. ] ê>o toc fait in

f&eéccUsiattícall Court la moje aoDantagioue lben toc fuit fa? toc trcble

fojsettareattbe CommonJLato: j?o;at tbe Common iLatobcttjall recoberno

cotta, bat 6c tuall recoíjcr in toc CEccleuaQicall Conrt cotta and erpentea. Dut

tbcnit (0 DcmanoeD.totjetber (n an action of ocbt foj toc trcble nalueat tbeCôm*

mon laftMftbepiaíBtiffcbc nonsuite,oitítbet)erBíítpaffe fò; tbe SDefenoanf,

tbe Désenflant Qjall tecoter bis totts b? tbe ffatute of a 3 H.ó.c.i j .#nD tbe an»

ftocr f0, tbat (n tbat case oc (bail recofcer no cotta, anofo it toaa atjaDgeû Trin.

43. Eliz. in comrnuni banco, inter Dounton JBlaintiffe in Dcbt upon tbia ttatutr,

« S. Moile Finch S>efenoanf, tbat lofe action of ocbt fsno action of ocbt toftbin

tbe Satute of 23. H. 8. becaufe tt is ncttber upon a specfaltp 9% bp Contract;

ncitber 10 tbfa action upon tbfottatuteaup action so; tojong personall faune*

oiatelpoonetotbc piatntfste, fo> (t fa a non-sesanee, viz. anot-tettíngont of

tbe títbc0,Trin. 42. Eliz. in communi banco aftjuogeO (n an attfon of ocbt fo? tbe

trcble ïalae upon tbia statuíc, notgutltp,o>nihil débet are gooo nsea, ano so

nponlbettatuíe ofj. Eliz. upon perjarp.

And be ic twrthcr enacted. &c. That ail and every person which The fiurtB

hath òr (hall have any bcasts or pther cartcll cithablc, going, feeding, or osídiition.

depasturingin any wast or common ground, whereof the pariíh is noc

cerrainly knowne, íhallpay their tiches for the increase of the said car

tel sogoing in the said wast or common to the Parson,Vicar, proprieto-

ry,portionary, ownerorother their Farmours or Deputies , of the said

pariíh,hamlct,towne,or othcrplacc,whcre thcowricr of the said cattell

inhabiteth, or dwcHcth.

Ail and evervpcrsoa which hath or íhaîlhaveàny bcasts or other R

cartel tithablc,&c. ]TObere tbe ffiing ougbt to bane tbe tbe «tbe* tottbfn tbe iSSSìS.

toaste ojcommono m bf0foiest0,ti»bfcb are not toftbín anp parfit), tbia biancb pisc^um c«-

giuetb tbe titbco of tbe increase os cattlc (0 tbe îparfon or tbe paríttj tobere tbe ,ic,"i? dccan-

©foner otoelletb. v .

Provided, &c.that ho person shall bc sued , or otherwise compellcd The sifìb

toycildjgivcjorpayjanyxnannçroftithesforany mannours,Jands, te- *stMitim£

nements, dr hereditaments, which byrhc.Iawcs, and statutes ofthiá

Realmc, orby any privilcdgc or prcícriprion arc not chargcablc with

thepaymentofany siich tkhes, ór that bc discharged by any compofí-

uonreail.

C By the íawes ofthe Realmc, &c](m so fpeafca tbe statute os 3^

H. 8. cap. 7.) C&at (g, bp tbe Common Lames ano Cuttomea os tbe Kealm, » .

terra: sunt indecimabiles ; ^ereof pon map reab Díbcro erampleo lib, 8, sol, 48, So résolves -|

-4P, 81. Mich.ii.&iî.

jftote>t$at tttbe0 ûjall not be papu or anp tbíng tbat f0 of tbe substance of !ì?$^Jf?"

tbe cartb ano arc not annnall, 80 ofquarrfC0 of stoncturfe, flaggc0, tpnne, (cao, KaKoom

bjtíBjtplcUmc, marie, coalea.cbaltte, pot00s eartb, ano tbe lifte, no> of beatta cunam.F. n.b.

tbatbcsersnatara>a0Dccre,tc» no; osagittmentofsutbbeasta, a0tbc©ar- n-g^g^-u,

lbnbatbtítbeof,noi of cattle tbatmanore tbe groano; bat ofbarren beatta £**r*U».s

bcÛMllbanetítbefoîagistmcnt.ojbcrbagcoftbem, unleffc tbep be noarifljeo iATSIS

rojtbépaleojBlongb^nttso tmpiopco. Mich.41.8c/12. Eliz, coram Rege ui 105.

á)ooo z pîobtbitton

:



4n 2. E 6, Cap. £

Deut.14.verr.1x,

1} H.8. cap.ij.

Innocent the j.

in Epist.decreta-

li lib.I.pag.lí'.î.

Vid.}8 £.}.«.«.

*H^.eap.4.

ï* H.i cap. 16.

Vid.*j H.8. cap

Vid.11 H.4.76.

frcajunire

p20bibftion Int. Grccuc & Hull. & Mich. 37. 8c 38* eUï. Intrt Grismati &

Lewes in commu ni banco. #02 OfKafcÙIgS lest tDltftoot Cootn 1 noi ot aster

pasture. j?o tttbes Ojall bee papo fox sylva catdna (ntplopet to Ijcogtnç 01

fo; fctocll > foi maintenance of íbe plougb 0} pale, #0; b) tbe berbaçe

of merea , batefeea , no; séante, lochs 0f toooll.oi finbble, ic. bat ace fttti

tbereof bp tbe Common lato ano cnstome ot tbe Realme.Vide Hii, 8. iae.

coram Rege Tho. Baxters case. £tn) in tbat case ft toa« tcsolteí atií aû".

joogeo , tbat a parIon fljall not babe ttoo títbes of one lano fn ene pea», ae

ofcowe , ano ostbeftnbbleeîberbage , ofbap , anoof tbe attet-patturt, &

sic in simili bus. Sut ft tbe sople of an £>îcbarD besotone tottb an; ktntte of

g ratne,tbeparfonOMUbat>etftbe oUbefrotttreeaanBoftbeerafne, fo>tbep

bee ofseterallant» Distinct kínoco. Sut ts bee pap tttbe fo; tbe nuit of tbe

trecs , ano afíet cot ootone tbe freee , ano sell tbem in Sillet , 01 faggoi,

be sbatl pap no tttbe , fo» tbep bee not 0f seto erall ktnoeo.

3fa man pap tttbe fo? bis coine , ano aster grtnoetb tbe tome coineat a $tìl

•jtibta tbe famé parifb>no tttbe meale fball bepapotberBfojt.VideAmcclm.

cap-1,

Decimam partem feparabis de cnnctis mictibus quz nafcnntar in terra permnot

singulos &c. Decimam frumenti tui,& vini,&c. SDbon fbalt tftbe ail t&c tirait

of tbp feeo tbat tbe flelo bjtngetb fo?tb peare bp peare , ae oftojne , nint, te

Register 54. b. F. N. B. n- E • Broofce Dismej. 1 6.

011 Canons ano Constitutions maoe agafntt tbe iatoefi te of ttit

•tf By thcStatutcs,&c] Vw. 27 H.S.cap. 10. 31 H.l. eap.13.31H.fc

cap. 7.

•J> By prescription.] 2Ebe Ojetro ofCistercienref,Teinpbrii1& Hospimla-

rii décimât praediorutn fnorum, quz proprijs mani bus aut fumptibus excolunr, con

tenentur folvcrei&c. Vide Dier.io Eliz. fol. 277,278.& * H. 4-y.ap. 14.

ffibfa pjtbfleoge to tbese ttoee ojoers of Religion toae granteD to tbat bp

tbe conncellosLateranjAnno Dotnini wiy. & anno 17. Iobannis Regis,anB

tuas allotoeo bp tbe generall consent ostbe Kealme , bat tbsa pjfbtuoge erten»

cetb onlp to tbe Uno* tobfcb tbep b** befo;e tbat generall Coonceil.

pope Innocent tbe fMrobp bisSus Disctjargeo tbose oftbe Oîtter of PreœoD-

strateniès oftbt papment oftttbef offoeb lanos as fnereof tbítrotBoemam»

rance, 02 otberímp2obement.#ote,about tbe peare of onr Loiouro. nn&of

ail religions ojoera tnere erempt from paptnent of ttíbeo ont of ttjctr possession©

fcept in tbetï olnne banDs. WíWb pepe Adrian tbe fonrtb abont tbat fine w-

ftratneO f0 Cisterciensci, Templar ii , fie Hospitnlarii, ano tbat aQ otfacc ojíerí

ftenlopaptfíbea, «c.

œpt&e stature ofi. H. 4. not onlp tbe Gistereienses, bot ail efbtr religions

ano fecnlars totjfcfj pnt anp ïBulla fn mention fo; Dfsibargc tíiW "

tbeir lanos in tbe baniw of tbetr ifarmouta fbonlD be (n Danger of 1 jptenntria

15p tbe ffatnte of 28 H.8. ft (0 enatteo tbat ail bnllo, bríeses, sacattfea, M -

Îensationa , of fnbat nameo , natures , 02 qndfties uJbafsoctìcr fbcp be »|.

eretosoje bao 02 obtaineo of tbe Kifbop of Rome , 02 of anp of bfí

sonrs, Oîbpantboittpostbe&caos Rome» bp 02 to anp snbfecta , reBaníí.

02 bottes politique 02 co)po28te of 0» in tb<0 îRealme , oi of 01 In tMW

singe oominion s, ûjonlD from t bencefojtb be clearclp bopfte > ano of no m>

fojce , strengfb , r»2 bertne , an» fbonto neber aster tbat att be nse»,,jm

te», allotoeo. plcaMD, 02 alleogeí (n anp places 0; Courts tbl« w**

o) anp otder tbe ftíngs Dominions, npon paine coritameoinf^statnfW'

mtmire,«c.2i:bi8 is a generall i,atn, ano plenaritp ano ftrittlp penneím»»

4-1^Çm««fs, tbat tbere are some erceptfons 02 a««l*atite<

act , tobteb pon map reao tbere ; but tbere is no eiception ci

Hereín^oj anp oispWsatton 02 sifebarge ofnot papment of tftbe0 »P ««P "J
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ofítepopc. antJtocareofopfníon, trjattrjc #ope bpbfo bail coalo not Dis.

t&arge anpfabjcst oftbts îllealtneofpapmentoftitbes, foi ít ttjoclo be agarntt

fljc libertp of tbe subjcct , toben be ba° Ubertp te grant bis títbco ío robat

spfrftnall pcrson be faonle, ano agafntt tbe rfgbtos tbepcrsons, te. os pa»

rfOjes , aster parocbfall rtgbts toerc cttabUfljco.

Cbf0 3ctofz8.H.8.eYtenDetbRott0general Conncells, bot Icabe tbem V;J D. .

aatbep toere befo;c , bat ail canons ( as elsetobcre batb been safo) tobfcb ëiìz.*77,'i7b.

arc agatntt tbe prérogative os tbe fcmg, tbe Common Laœ o?Cnttome os

tbeïtealme, arcof nofojcc. iLet not tberefo?eonlp Versants, Upprentíces, v;jítí H.s.cap.

■no Sïttoatnpes > bat tbe parties tbemsclbes be tocll aooíseo bol» tbep pKfco »9

oraUeogeanpbnU, brfefe, facnltp, or dispensation front Rome,&c. tobfcb Js'J *' ,Elix'

tsnothrarranteûbptbtsast.tbepnnfttjtnent befng sopenaltas a ^remontre, wXudíc7'

(f tbep pleae oj atteoge anp ffirnï, fc. agatntt tbat 0tf.

3no ín some cases, tbts mabetb for tbe Clergp, 15? tbe Common ïiato Extr.ck. ae£ccL

parfûj Cbnrcbes are to be repafreo bp tbe $»atfons oftbe par(ttj,bat tbe cattome sedific.caP.4.

oftbtsïlealme befng tbat tbe pariOi Cbarebes are tobe repaires bp tbe #a« ne h» Lind-

rittjfoners or 3nbabttants of tbe parísbes.tbls Canon bonn» not tbe Clergp» wood sol-i9-v«b.

0lso bpanotber Canon, heftber0rcb'19t(bopno}anB otberos tbe Ctergp rcfatai

coolD b? tfjetr STeffament bcqncatb anp tbing raberetn be baopropcrtp fn tbe En;.dt.deoffic.

rigbt ot bfs Cbarcb ; bot tbts befng contrarp to tbe cuttome of tbe ïlealme iaákh ordinar.'

ortgmallpobtsmeDbptbeîlStajopsof tqís Ilealme sb} fbeatfeltoes ano tbefr «('•♦•cumTot-

tobole Clergp, fo; tobfcb at tbts oapa recompence is giben t o tbe i&íng, as ,i, ^,efo!\

elsetobere l»e bave tyemeo. maiioc. ciSv

«J a Prescriptions] 0s pnodus deciraandi , lanos gioen ín satfsfartfon, ge» t^iStS?

b 2taD a coantrpmappjescrfbetobeqattoftitbes, or fn non deámando, IBot de moaituraE-

foî tbe better unûerttanûfng botb oftbts ttatnte • ano ofoar bootts , ít ts gooo p,scopi H|'*E.

to belmotonewbat tbe time of prescription for titbes 1s bp tbe Canon ial»,

ano bp l»bat aatborttp. 0no tbe tinte for prescription fn tbat cale iofortp proce"s veic. e-

pearcs, bp tobfcb time of prescription a spfrftuall person map gaine bp tbe Piseopum,cestiv

Canon ïLato a rígbt of titbes in anotber parfttj, «c.*Hno tbis prescription Hn•*«»-4.int.

fcatb tbis gromto ano toarrant bp a oecretall tëpiftle of pope Alexander tbe 1°™™""? Ror-

tbfro, Anoo Domiain8o. ïfiuttbfí Canon being agafntt tbe Common Lato dcVorkcfJase^

tobfcb allòtoetb no prescription anletteítbe time ont of mfno of man, neber «Rcgist.js.F.N.

»ao ailotoante in England,** flDf prescription accojoing to tbe Common Halo, B-4i.g 8E4.H!

pou map reaofn tbe nrtt part of tbe Insticutcs Sect. 170. at large, flno tbe (£» I8f?'í-,4-ç

pistle oecretall 0 f pope Alexander bue babe tboogbt gooo to recite b hic verba, , 74 & Scud'

AUximier (^fauricio Epifcopot Adauresnostras te significante pervenit;duas Ec- e 10. h 6.fb!.i7.

clclìas t'ipiusiùb examine tuolitigare super decimis, quas u»a Ecclesiarum in al- m prescripti-

teriui parochia 40. annis pofledit , ac per hoc petit ejus actionera extentam, on Pcr \e '=r de

Altéra vero volem eas jure parochiali evincerc prarícriptionem non deberesibi f^g^^'

obesse proppnit; ideo quid jurisfitinhoccalu tuanosdoxit fratemitas consulen- ley nést yaik^

dos. Tux itaque fraternitati literis prxsentibus innotescat, quod jure * divino 2c prescriP.per c!

humano melior est conditio po(Iìdentis,quoniam * quadragenalis prxscriptio om- 3ns- 1 ^ 1 ç. 6

nem prorsus actionem secludic. 5,4Î' tu

c Mich.43 .& 44. Eliz. 3n a pîobibitfon btttxeen Nowell anb Hicks taicat of ^70 *

Edmontonfn Midd. tba plaintsffe ín tbe probfbítíon alteogeo a cattome loftbln Mure Cmmkvt

tbe saie parf tb of Edmonton time ont of mine of man to pap sor eberp Hambc * Thé» h k iey dè

a pennp.tc. 2no iffne toas taben upon tbe cattome, ano tbe 3nrp founcicbefoje s.c- Esllsc n,t-n-

t tuent p peares lad paft time ont of mine ,tbat tbere loas toit btn tbe sato partw "oned ™ 10 H*

sncb a enttome , ano modns decimaodi;bat for ttoentp peares latt patt bp reason /M ich 4 & 44

of softs ano troubles , tbe Binbabitants of tfjc sato pars 0) bao papD tttbe ÏLambs tiiz.coram Re

in BinQe. ano in tbis case tbese ttoo pofnts toerc aojuDgeo. ^trtt , toben a g«-

enttome ootb create an fnftert tante > tbfs cannot be teabeo or abnoUeO bs pap»

nient or otber matfer in Paiîs 2. Âlbeft tbat tbe modus decimandibao

net been peeloco or papo bp ttoent? peares , pet ,tbe prescription mat be gene*

rail,
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rail , foî fbat rftetnffome onte ettablf%t> oofb continue. 2í (f i9m u,lk

eommonofpatture,«c ano tafeefb a lease of tbe lano, te fojmZ .fi /

pet affer foc pearea enoeo be map pjesetibe gcnecallp; soi t^tnlKtltanfS

tommon continuée : anDíftftelatoQjonlo be ofbertolse , ít torte wmïní

fo; fbc partleg tbat toc pjtscrfbe foj one peare , ano tenne 01 ttotntp « Z

«e. (a ail onefn Jugement ofllato.aiiB sb btretoíibcoe agrée t«e bcoha m , -

£.3.™. Jaugeaient 1 53. (n a tojft of mesne. 14E 3. ibidcmijc. J

Edmundus de mortuo mari attachiatus fuit ad rcspondendum Iohanni rJc Sc-

ive & Ckriltianx uxori ejus, quarc impedit eos habere liberam ebaceam in"

^Jco suo de Kinkeswood pertinen' ad manerium suum de Stotesdcn quod te-

nent de rege in capite, & quod habenc ex feeffamento Hugonis le Plrfye cuon-

dam domini dicti maneri;. Edmundus dicit quod Rogerus paier snus obiir iéifi.

tus inde tenend' in suo seperali,& quod pradictus Hugo icmporequo seonanipri-

dictos Iohannem Sc Christianam de dicto macerio , non ruit seisiias de diSj

Chacea. Et de hoc ponit íe íuperpatriam, & prxd' lohannes & Cbrisiiana Jh-

militer. Iur' dicuntquod lohannes de Pieslypater prxdicti Hugonis de Pklty fuit

scisitus de prxdicta chacea dum fiait dominus dicti maneri j ! & dicunt quod diâus

Hugo voluit ibidem lugasse, poslquam prxdictum n-anerium pervenirad mamm

suam, set Rogerus de mortuo mari ipsum impedivit & Don permisit. Et dicurc

quod Hamo le Strange, & Hugo de Tuibervile parentes uxoris ipíïus Hugonis et

rogatuipsius Hugonis vénérant ad manerium de Stotesdec,& praedictam ebaceam

íimui cum prxdido Hugrne intraverunt nomine ipfius Hugonis comequis & ar-

mis, & in ea cum equis & armis per tres dies fugavennt absi ue impédimemo

prxdicti Rogeri de mortuo mari aut hominum suorum. Et queft' Iur' tic dicunt

quodillud secerunt tetnpore pacis, & ablque impedimemoprzdictiRogtriaut

hominum iuorumeoquòd dictus Rogerus nescivitquodibifugaveruct.&quòd

abeotempore dictas Hugo nunquam fugavit ibi; quia quotiefamq; frgjie ibi

dem voluir,dicttis Rogeras ipsum impedivit.Postea Term' srin'annoîo.ïtumint

partes > et petierurit ludicium suum per Àttornatos Iùoj. Iudicium redditum,

quod quia lohannes de Pleffy fuit de chacea scisitus ranquam pertinen', &c. Et

posteadictus Hugo per tres dies continue tempore pacis seisinam suam obtinoit

absqùe impedimento Rogeri de mortuo mari, aut alicujus païen' suorum, ptrenod

videturcur' quod seisinailla est surrìciens, bona.et pacifica in hoc case; Confide-

ratum est, quod Edmundus injuste impedivit dictos Iohannem et Chriflianamde

prxdicta chacea, et ipsi re' chaceam illam & dampn" 1 00'.

îDbemannonr of Brimsgreen ano Norton toaaamlent ícmesrie, «n»toi&e

iMitga banoo, anO William of Brimingham ano Ijío antefionrs tim ont «

tnfnoe ano bcfojc tbe Conqaett faao tafcen tollastoellcf (be ttmnti 0/ ttj*

satD mannour ao of oîbero tnìjereupon (ucpinenf ínas nitjrn, aa fr cpprarstlj in

fbe lEUcojD írt tfcese lDO;B0t Et quia manifeste constat Sec. qaodmaKtiiimdc

Brymmesgreenet Norton est de antiquo dominico coronx Anglix,« arempo-

re quo non extat memoria^extitit in seisina progenitorum Reg* quondarn Regum

Anglix,etadhuc in seisina Domini Régis nunc exiítit. Et homines de co*m

rnanerio sicut et caneri homines de antiquis dominicis coronat domini Reg qnl£'

essedebeactà prxltatione theolonii per totum regnum Anglix, ut prxdictnmelt,

&c. Et super hoc viso et lecto recordo placiti prxdicti manifeste patet c,nod «-

dict* WiHielmusdc Brimingham recognovit quòd ipfe et awecdjoreí fui

runt mercatum in prxdicta villa de Brimingham , et theoloninm de omni ^

mercandisis ineadem villa,dequibus theolonium prxstari deberer.perceperunt et

habuerunt, et etìam de hominibus de Bremefgreen et Norton, quam de alijs ' ■

dem vendentibus et ementibus ante Conquefiúm, et sinetemporis interruptw 1

et ouòd ipfe statum eorundem antecessorum continuavit distringendo et pep

endoabeisdem hominibus theolonium , tamprominmis, ut proviftw ■

alijs Kcessariis fuis, quam'de alijs quibufeunque mercandisis sicut de alij»

toriis. Consideratum est quòd prxdicti Richardes, RobertnsJIohanDM,etíì^, .

Multiplex inter-

rupcio non tollic

prarscriptioncm

lèmel olaentam.

Note an inter

ruption to chace

is no difféisin

thereufjbut ac

thewillof the

owner.

îudeement.

Seisina bona dé

bet esse pacifica.

Micb.i H 1. co-

ram rcge. Warw.

in monflrave-

tunt.
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aliide manerio prxdicto, quîcti sint imperpetuum à pnestatione Theolonii id

villa pracdicia prarstandi lecundum legem et confuetudinem in regno usi^

tat* , et quod récupèrent damna, qua* taxantur per discretionem luliiciarior*

ad vi"int Marc' . Et prardictus Willielmtìs pro injusta continuatione, usurpatio-

ne antecessorum suorutn in mifericordia* Et inhibitum est eidem Williclmo ne

homines demanerio prxdictodecattero distring' ad Theolonium in dicta villa de

Brimingham pravstand' contra legem et conluetadinem prxdictas, &c.

Abbasde Sancì:o Edmundo implacitat Rogerumde Bigod com'NorfP ma- Trin.i8.E u in

resc- An°r, & duos alios pro captione duorum leporariorum suorum in villa de banco rot. 50.

magna fhorpe.Comes dicit.qood dicta villa est infh prarcinctum demid' hundredi Norff-

suideErmamoaodteiWÌngarennatumproutR<^erusavuncuIussuu$,cujush3ercs No" Pro kP°"

ipse est, illud renuit, R quia ïnvtnic pratdictum Abbatem ibidem sogantem, ipse í*g£nnltuni.

cepit,&c. Abbas dicit quòd ratione tenarum soarum ibidem ad ipsum pertinet pertinct fugare.

fu°are,prout omnes prxdeceffores fui ibidem fecerunt, &c. Ideo ven' Iur'qui per Verdict speciall.

spéciale veredictum dicunt,quòd Abbas & prsdecessorej fui solebantame bellum hélium de Lew«

de Lewes ibidem semper fugare, &c. Et diamt quod tamRogerus corne* , qoam nH-J''^

Rog^rus none ipsom Abbatem & homines suc* farpe impedivit ibidem fugare, 8c °m

leporaríos fuos 'furripucrunt.

«j Norchargeableby paymem oftîthes,&c.^ flo bptwffpof poffestl-

on, lib.i.fol. 4<M7»4M*- lib.ii.fblio,i i,«4»»*« 1 .

m Difchargcd by any composition reall, &c] <& \\\#x befoje tfmê of

memo;p, o» toftbm tíme of memo;p, t&at is bp parío^patren, ant» ojBfnarp.vide

8 H.6.ï2,í3. 9H.6.17.41 E.3«»7. i?E,3.n. 38E.3.Í 8. iz H.4.13. 19H.6.

7c. 7ï H.ô.434H.<«3Í. 31 H.6.»8. 3jH.i.j. a. 37H.tf.2j. 1 E.4.*. 8E.4.14. .

,8.i4H.7.î.atfH.8^a7H.8.M,*i, tot'J"!'*

Concordia facta interWiJIielmum MalletetRectorem Ecdesix de Anre heiton Somerset. '

Bathon, et Wellen' diocePex una pane, te * nobilem vírum Iohannem de Acton * Miles est nobi-

mir ex altéra parte»de*mododecimandiomnia infraparocbiamdcAurcpercon- !«'•

senfum Epifcopi & Capitul* Bathon' unde placitaf suit prius in curia Cantuar*. 'J^^e^em

Nota. eomposirionem.

Provided, &c. that ail such barren , heath , or wast ground , other *stdduhn

then suctí.asbc difchargcd forthe paymenc oftithesby Act of Parlia- wì* • prorìso.

ment, which beforo thistime havelyen barren and payd no tithesby

reason ofthe famé barrennesse, and now bc or hercafter íhall be impro-

vedand converted into arable ground or meadow, íhall from hence-

forth,aftcr the end and tearmeofseveo yearcs, next aster such improve-

ment fully ended and detcfmined,pay tithe for the corne and hay grow-

ing upon the same, any thing in this Act to the contrary ífl any wise not-

withstanding.

•[ Barren. 3 Terra sterilis ex vi termini est terra infòccunda, nnllmn fe-

rens fractum. Virgil, Infelix lolium , & stériles dominantar avenar.

15 ut tt f0 not onlp so sirsslip taben (n fbfs %st,bat batb aise a moie rcttrafncb

sensé. f<s% albeft tt ootb peelo fotne frai t , pet (f (t be barren lano , quoad agri- Dier.i.Eiiz. set,

culturam,aa totf liage , fobfcb t\)ie bjancb meant to aotìance, ft is tDirbtntbto «r^ «r1-

att, foj albeft barren gconnft (ae to tfliage) botb pap tftbe toooll ano Iambe, pet cok.^*,^.

to U tottblntbfflctsli anDtbísappearesbptbeneytpjobtío fn tbjaftt fo; tbe

papment
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papmcnt ofsucí) tfíbcaot>rmtigtbe setorupcarce bcfojc íbeímpjofeement toas

papb.lBnt pet if tl)e gronnobe not apt to> tíltogp,pet íf ft be not soapte natura bar»

ren.ttlanottoitbtntbfs 3a. 0stfatoooO be ûubbco ano grnbbco , m mm

fttfoîtbcploapbjanDlmplopcntbercnnto, pet ttjall it pap ttíbespîcfentlp;ío;

tBOOD-gronno (0 terra fcrtilis ,& foccunda.

Dcvenere locos ktos > & amxna virera

Fortunatornm nemoram,sedesqi beacas.

#nb to to«o (t resolbeo Hil. 9. Jac. Reg. upcn í&e motion of feetjant Hongh-

roo bp tbe tDíjolc Conrt ofCommon pieac.

3inap}Obfbitlon bettoeen Sharington anb Fleetwood fi>î tfíbea fn £>jtoell

in tbe CoantpofìLancaster,lttoas resolbeo , tbat tf marttb meaeoto, 0? otíjer

lanofoînotclcansingofttjcfrcntbcsoîscíDcrSjOî bpsaooatne acttoent, ojin-

untmtion oftoatera be farronnoeo ; oj bp (11 tjnsbanûjp 0} unpiofirablc négli

gence anp lano bccome otjerranne toitb bastjeo, farrea, tobinnes, ano bjpere,

pet are not tbep oj anp of tbem safb to bee barren lano toftbfn tbfsftatate,be<

canseoftbefr atone natare tbep are Eruftfall, ano tbe parsim, te. (bail not bp

tbis 51 (t be barreo of bis titbes bp tbe (II bnabanoip 01 négligence of t be obyer

0; potfcffonr.

€7 Hcath. J 3n ifrencb it <0 talleo bruyère ; 3n legall Latin b ruera,

Rcgíst.2. 3n DomefDapft to callte bruaria; Latine erix , erica an unp;o8table

fcfnoe ofgronnb, bnt to&ollp barren, foj tbereon tbeep ano beasts totll biaiïe, ano

fonte pooje people tbe flag0 ano tarses tbereof 00e applpto feUjcl!;ano f bis

beatb cannot toftbont great abuì, ebarge ano ínoattrp bee conberteD to tiU

lage. 3t fenoetb foitb a fiotocr in antumne (toben ail otbers ceafcytobfcb

bces ooe erceebinglp cobel, 80 tt la salb , t bia ts toitbin tbfs . feome sap,

est quoddam genus myricae , a fefnoe of totloe tameriske , anb in ìiíncoln»

sijfrc a litle religions bonté toas calleb SCemple bjuer.becaufe it toas féale» tn

tbebeatb, • - •

Lib.Intr. Coke

ubi supra.

Dier.iElit.

170. b.

The sixth

-Addition

With thcProvi-

fe.

WastO 3tí0«UeDvaflus fondus ,toalï groanb, beeanse ft Ipetb m toast

toitb lttíle 0} na pjoftt to tbe Lojo ot tbe $9annonr>ano ts fo calice to ofstfnguf(b

itfrom tbercGDae of tbe oetnefnes in tbe ftojea banoa, ans cannot toft&oaí

greatebarge ano ínoattrp be fnipîobeooîeonberteo to tfliage befng impie na-

turaanp;ofltablc, ano being conberteoto tillage f t stjall pap no titbea bg tbe

ípBccoffcbenpeares.

Shallafcertheendandtcrmcofscvcn yeares ncxt aster suchirn-

provement pay tithe.

$ote, bere are ne erpjeffe too}Os ofoisebarge of.fbe fitbes Bnrfng tbe feben

pcarec,but bp reafonable construction it eotb implpeelp amonnt to a oisebarge oa«

ring tbe feben $ares,ano tbe seben peares are to be acconnteo neït aster tbe

ímpiotìcmcnt. . .

And bcit enacted, &c. that every person exercifing merchandizeSî

bargaining, and selling, clothing , handicraft , or other art or faculty,

being such kinde ofpcríbns as herctoforc within tbesc forty yeares have

accustomably ufed to pay such personall tithes , or of right ought to

pay, (other then such as bee common day-labourersj (hall yearly, Sec.

pay for his personall tithes , the tenth part of his cleare gaines,

his charges, &c. deducted; and where handicrafts men have ufed to

pay their tithes within this forty yeares, the famé custome of payment

of
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oftithes to bc obscrved. And ifany person refuse to pay his personall

tithes,&c. it (hall belawíull to the Ordinary of the famé Diocesse,8cc

to call the famé party beforehim , and by his discrétion to examine

him by ail lawfull and reafonable meanes , other then by the parties

owne corporall oath, concerning the true payment of the faid perso

nall tithes.

1Í Pay for his personall tithes the full tenth part of his cleare

gaines, &o] £Df personall títfjco tue fjatic spofeen befojc. Vid.37.H.8.cap.i2.

Vid.Linwood,tit.de Decirais> so].i4i,i42.

f Custome ofpaymènt oftithes.3 Notaire map be modus decimandi

toi personall titres,

f By ail lawfull and reafonable meanes , other then by the parties

owne corporall oath.] i^ere is luit occasion offereD to fpeafte de juramento

calamni <t, toberein toc toill enoeatoour to fino out tbîee tbtags : jTírtt ,í Ijc begin»

ntng of tbe bjfnging ínof tMa oatb : &eeonMp>bototbe lato batb ttoot) tbereínin

fojmcr aged : ano tbftolp. tobat tbe rtgbt (0 at ttjls sap.

15p a Constitution Domini Othonis Diaconi Cardinalis Sancti Nich. Apost. 1 •

sedis Legati,aí a fpjOtoincfaU CouncclUbolOctt Octab' Sancti Martini in Eccle-

iìa Sancti Pauii London,an.Dom.1256. anno 21.IL3. it toa0 ojDafneoin tbese

|OO;D0 : Jus-jurandum calomnia; in causis Ecclesiaslicii & civilibus devericace

jdicenda in spíritua!ibus»quout veritas facilius aperiatur, & causa: ceJerius ter-

minentur,statuimus prxslari de citerç .in regno Angliac , secundum Canonicas

& légitimas sanctiones obtenta,confuetudine in conrrarium non cbslante.lSp

tbfs tt appeareflMbatbp íbc cuttomeof tbe îRealme of CfcnglanD, juramentum

caJumniz mas rtot to be mfnlttrcD : bat to confesse tbe truttj, tljc cuttome tnac not

so generall, aa in ttjfs Canon ta alleogeo ; tb} lap«men toere free bp ttjc enttome

of tbe 3Realmefo;tabingof tbat oatb, nnleffe It toere incausismatrimoniaiibus

& testamemariis : ano íntbosc ítoo cases tbe tëcclesiasttcall JnOge mffbt ew

mine tbe prtíea apon ttjcfc oatb, becanse contracte ofmatrfmonp toere often

maoe tn pjfbatc, ano légitimation of cbtiojen oepenoeo tbereapon. 0nt tn causes

tettamentarp manp tbínge con û tt tn sccrccícano tbe trutb tberetn í 0 to be ûjaton

Ont bpOatb,& interell reipubliez testarnenta ho- » „ ... r . ..".^i
. . . r~ ...» Prohtb.fornut super Artic Cleri.ut. Prohib-Ra-

tninum rata haberi. SnOtbleappearetb bpa PJO. stalU.vet.Magn.Chart.r.part.fol.yola. Vid.ais. de

bfbítfon bp autbojftp of parltament Dírcctec to ttje ciaredon, 10.H.2. Br.t.soi.?ç b. ace' Hilí t!e.$.

&bertfe0,|C« Qj>od non permutant quodaliqui rot.i8^incommunibanc.Hill.7.H.6.rot.i if.ibid.

laici in baliva sua in alniuibus lods conveniant ad Trin.3.H.<?.rot.4i.ibid. ioE.4.io.perBrian,that

• • • • r r c •r u isa Statute. 20.E.*.J.b.

al.quasrecognitionesf> iacramema sua faccre, nifi , Regist.fol.j<;.b.F N.B.îj.d. A prohibition, and

incausis matrimoniaUbuï $C teítamentanis. 15pt thereupon an attachment, contra consuetudinem re-

t&Í0 Ctlsfomc estenoeD not tO tbem Of tbe Clergp> eni, but thereis a consultation for witnesses. Fitzh.

6attOlap=peopleonlp, ÍOitbat tbepOf tbe Clerg? Justi«ofPeace7í. Lamb.Justiceofpeaccj38.

being p;csu:nco to be learneomen, toere betfer able to tatte juramentum ca'um-

nix : foi concerning tbe feOúnonp of ujftiiesJcs in tbe CcclcQaliicaU Court, tbaf

^ct, 0) tbe enttome of tbe Kcalme ertenos not unto.

îBnt if in a penall lato tbe ínrifoiaton of tbe , D manuscri h* manu,Trin.9.Eli,. in

ífnarp be sabeí, as bp I .Eli?., b tOl beartng Of â)9af= commum banco.Leïghs case, Habeas corpus.

feB, 6J bp IJ .Eliz. « (Oì Usurp> OJ tbe Itfee, neitber c i8.Eli2.Dy«r 17 j. in margine, Hindes case, Ha-

Cleriîenojlap'tnansltfllbc compelleO totabeju- beas corpus.

ramentun caiumnix, because it map bc an ctifocncc againfl bím at tbexommon

Hato upon tbe penall sJhtut c.

îStit it Ì0 obiecteo , tbat tbfs oatb baíb long continnefi in tbe dËccleflaflicall 3.

C ourt. Ko tbio it i0 anstoereo : j? irfl, tbat it hun tbe toarrant ofan a tt of pat'

itamcnt (aa it toaa boioen, in 2. Hen.4-cap.i ç.toberebp (t toaa enacteo , Quod

Diocesanus per se, vel Commiflarios suos conrra hujuímodi personas,&c. ad

J9 p p p omnem
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omnem jnris efsectum publice, & judicialiter procedar, & ncgotium hojusrao.

di terminet juxca Canonicas íanctiones. Ï5p tb<0 fetatute , anB tbcsatO

bfnctall Constitution > ano otber tbe Canons os tbe Cbwtb. tbc S> torespns ft,

^ f H.t.cap. 1 4. mtntstrco ttjc saío oatb ,cocn in tbe case os bcrest e, f& S bíc statutc cf 2.H.4.

& i.E.i.cap.i'z. toao rcpcalco bptqe Ha of 2 ^.H.S.(tob<ctì flct fspartlpOedaratojpoftbcaitctent

lato or tbe ïlealm) (n fbese toojos : " 3Et stnnoctb not toitb tbe riapt ojocr of j»

«* stlce, noj gooo cquitp, tbat anp person tboulo bc conbín, an» pnt to losse of lífc,

Thii Stature of >< gooD natnco? gooO0,nnleffe It toere bp duc accusation ano Ujttneffc,oj bp présent■

1.H4WH revi- « mînt,bcrOfcc,confeffíon,oî pioccffe ofontlatoip.jcanD tbat tt ie not rcasonable,

Phiin«tnMÍca6 <( tbat an; £Dioinarp,apon anp suspicion coneetoeo ofbte otonefantafie.toitboat

and répealed a- " duc accusrtton o) pîcsrntment.stjotiio put anp fobiert of tbfo îR ealm in anp fnfa>

gainan.t.Elizi. « mp ano fiancer of hercsicto tbe persil of lise, o) loffcof name, 01 3,0000. ànoín

&soremaincth. a fo?mcr clause of tt)r satD íîtf It te saíO:" ílbattbcmost erpcrt ano bcft franco

" man of tbt0 pour IRealm.otltgentlp Ipíng in Unit apon bímselsccan escbetoanD

«• aDoio tbe pcnaltfea anO oangcro > fc. if be Ûjoulo be eramtneo ttpon fncb taprfoas

« fntcrro£ntojicp,a0 fa,anD batbbccn accaffoRieO to be mtnfffreo bp tbe OjDma*

«• ries of tbis IRealme, in cases tobere tbep toili snfpect anp man of tjercsie, «.

Ô>econ0ip,tbc 100*00 of tbe sato a tt os garlíamcnt are courra voíamatem co

nnu, ano of tijc 1R egítter, ipsu tarie» ,- so as suctj as toflltnglp babe taken lt,scr*

betb foi no possession against tbe lato.

3 . mut noto latttp it is to be seen,boto tbe rígbt ttanoefb toacbimj tbfs sasb aí rots

sap. Jt (s confcffeo, as bcfoje it appcarttbi as toellbp tbe salo piobtndall Con«

Citation of Otho,as bp tbe ]Regftter,tbat tbe sato Constitution toas conrra con-

saetudinem regni, tobereopon it follotoctb > tbat no enffome of tbe IRealme can

vid. the third be faben atoap bp a Canon os tbe Cborcb, bat onlp bp flet of parlíament , ano

part of the insti- fpecialip in case of an oatb, tobicb fs so sacreo a tbfna , ano tobicb generaU? con«

tutes,cap.Pctjuty ctrnctb ail tbe iJîobtlttp> ©entrp.ano Comminaltp of tbe îRealme of botb feres.

* M-H-s.ca.'o. 3„0bp tbestatateof * 25.Hen.8 cap.19. no Canon againtt tbe fcuigs |Bjfroga»

b* '.mis. ttbe, tfte ï-ato, ôtatutes, oj Cuttome of tbe îRealme, is of fojcc, tobteb ts batte

claratojpoftbe common ILato.

non admisit.7. d ccjce babe reaO ooec tobat Doctoj Coíìn bafb tn bts boolt fpoken fi» (be

io.H.7.io.6.rcr maintenance ostbis oatb, ano certainlp> betoacbetb not tbe ttate of tbe qoesiiotb

ScTthe founh M ^íll appeare to tbe Uameï ÎR eaoer»

part of theinsti- iXo conclucc : scbfs bjancb of s.Ed.t?. gibetbno Hfefoanpfojreleffe Canon,

tu:cs,cap. The tobicb io againtt anp lato O) enffome of tbe 1R ealmc bat,accojotng to tbe lato snO

Court ofConvo- £ustome of tbff iiíngDomc pjobtWtetb tbe íDjOínarp in case ofpersonall írífics

rf'SctCosinm tocwmine tbe partp apon b^cojpojall oatb sfojfbe jparliament oiotafce tbat

ha book intitkd, to bc no laiosall ant> reasonable meaneo (tobercof it speabetb) ; fo; a patltament

An Apoiogy,&c. tooulo neber babe pjobfblteo anp tbing tbat toas latofnll ano reasonable ; ano pet

cap- 1|. tbe cieare gatns of ^ercbants.Clotbiers^} ^anoicraft men do Ipe m crent íecte^

tfc, ano baroip to be pjooto bp toitneffes.^no bcfoje.in tbe clause tor.terntng tbe

scconO aDOitton,soî recoberp of p;eDlal titbes (t f0sa(D;Upon due proose thereor;

made before the Spiriruall Judge,&c foj tbat tbepareopen>tisible,anO eaffeto

be pjobeo bptoftncsses : anoat fbistfme tbe ftatote of 2.H.4. ffooorepealco.

l. 18.F de pana. $o perfoti (SccleOatticaU o; Cempoîall ougbt in anp (£cdcsiattfcall Coart to

cogitationis Pce be eiamlncD upon tbe cogitation ofbis bcort > 01 tobat bec tbinbetb, «c as (t toas

" "" boioen bp tbe gaoges in tbe ^arltament boioen 4 Jac. ano as it toas aster boioen

in tbe Coart of Common \pteaeMich.6.)ic. in 2Doctoj Woiitom case m a p;o«

btbition.

naui nemo mere

tur.

The 7. Addition. Providcd, &c. that ail and every perfon and perfora, which by the

lawes or customes of this Realme oughtto makeor paytheirofe-

rings, íhall yearly ftora henceforth vvellandtruly content and pay

his or their offerings to the Parfon, &c. of the Pariíh or Pari-

íhes , where it lhall fortune or happeu him or them to dwell or

abide, &c. ,

fOfferingsO
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f Offerings.'] íDfftrfng80îoblaffons,oblarionés,fbese are of tíoofojfs.vï/.

frce 0} boluntarp, an» confaet ; ojbp coffome, aa fjcrc ft nppcarctb. £?ffctínge

ano obtoenttena are in E onDon tbe pjofito of ffjc Cburcb.nno nos in rojn.oj oíber

manner. -c

atajft ofrígbtof flobotoson bjougbtof tbefourtb partof f fífbea anOoffe» jo.e.j.i.ìou-

rings of tbc Cburtb of ônínt Dunstan in tbe Mettin flcctflreet &onbon > an» count.

aDjuogeoto be goob, 18'Bl3 '.î- ***

fceefib.i i.tbl.i 6. îPo(to>Grants case. vid. fbere foîobbentionB,38.E.3.i 3. i'6nc , c^re

& 1 6.E. j.ubi sup. ano.fcebcre tbe icj.aoBition. Vid.tbc nert abbition. impeii^.

Provided, &c. That this Act, or any thingtherein contained, íhall Tht «-Addition,

not extend to any Pariíh , which 'stands upon and towards the Sca

coasts, the commodities, and occupying whereof coníìstcth chiefly in

fiíhing, and have by reason thercof usedto satissie their tithes byhíh,

but that ail and cvery such Pariíh and Pariíhes íhall hereafter pay their

tithes, according to the laudable customes , asthey have heretoforeof

ancient rime within thèse 40 .yeares used and accustomed, and íhall pay

Providcd that this Act, &c. íhall not extend in any wisc to the inha- The ^Addition,

bitants ofthe Citie ofLondon and Canterbury, and the Suburbs ofthe

famé, ne to any other towne or place, that hath used to pay their tithes

by their houscs, othcrwise then they ought or íhould have done before

themakingof this Act, any thinginthis Act to the contrary in any

wise notwithstanding.

Mich.j.Jac in communi banco, bettueen John Skidmore anb Robert Eire

|91afntffe0 fn a pjobfbftíon agafnff John Pell parson of &aínt Michael ©ueen«

Sttbe in ï,onóon:2Cbe case upon tbe saio statuts of 37.H.8. anb tbe betree tbere*

upon ums thfo : 2Ebc saib parson libelleb bcfojc tbe Cbancelloi of ILonoon sb)

tbe fítbce of an bouse, calleb tbe iBojca beab in 15jcaottrcet in tbe sasb pnr fsb . tn}

fojcc oftbe saio 3« ano jX>ecree,tbe anefent farme renttobereof taie site pounoe,

at tbe tinte oftbe saio jDecree, anb aster, anb tbat of late a net» îiease toaa mabe

of tbe saio bouse rcnûjíng tbe rent of site ponnoa per annum , anb otìcr tbat g

great tn-comeoj finc.UJbfcb toac cobcnantcD anb agreeb tobe patopearlp at tbc

samc bap ; tbat tbe rent toaa paib as a tomme in grosse, ano tbat so tnncb rent

mfgbtbabe been reserbeb foj tbc sa(D bouse, as tbc rent reserbeb, anb tbe somme

in grotte amounteo unto tob<tb reserbatton ano cobenant,«.toeremaoefooe«

frauo tbe saio parson of tbe tftbea of tbe trne rent oftbe saio bouse, tobfcb to bim

btoappertainebptbepurpo)tanotrne intention oftbe saio {Decree. ílnDíntbfa

case foure pointe tocre resolbeb bp tbe tobotc Court.

$irlt, if fo mucb rent be referbeo aa tua a aceuffomeo to be paf0 at tbe mafeing

of tbe saio Dccrec in ? 7. H. 8. (tobatsoeber fine o* nveome be paib) tbat tbe par»

soncanaberrenocobin ;foj tbe tannéesthe SDerree be:Where any Lease is or

sliallbemadeofany dwelling housej&c- by fraudor covin inreserving lesse

rent then hath been accustomed, or is paid,&c. ôoaa tf tbc accutfomcD sent be

reserbeb, no frauo canbe alleogeD; fo) tbe franc bg tbe SDeeree fa , teben lefler

rent tben toaa tben accuttomeo to be pafd, ta reserbeb; oj if no rent at ail be reftr<

toco.ïc. Un tben t (tbc sbaii be paio atcojofng to tbe renMbat tben toaa lait bcfojc

reserbeb te be paíO.SDbc toojDaof tbe Dccrcc are: Or that any Leafe íhall be

made vvithout any rent reserved upon the lame by reason or any fine or in-

come, then the Fermor íîhall pay forais tithes aster the rate aforesàid, accor

ding to the quantityof íûchrentaas the houle was Iastly Jetten fbr, without

fraud or covin, before the making ofsuch Lease. &o aa tbe ÍDecree tonsifietb

upon foure pointa, viz. f frsí, toíjcre tbe accuttomeo rent, «. toaa reserbeb.
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, &econblp, tobcre tbe rent tuas íncreafeb, tbere tbe tftbeo íbouio be pato accojutng

to tbc tobole rent SCbirDlp, tobete Uffcr rent toae- rescrtco. .fourtblp. tobete n»

renttoac reserbeo, bat bab been fojmerlp rescrbeb, 3nD tbio ílct nno SDcrree

toere berp bénéficiai! so; tbe Clergp ofiLonbon.fn respect of tbat tobícb fbcp bat»

bcfojc : slno tbe ÍDefenbant to bis líbell confcffetb, tbat tbe accuttomcB rent «.

toao reserbeb : anb tberefoje no cause of sart.

ôeconolp, tt toan resolbeb, tbat stub bouses au toere neber letten to ferme , bot

tnbabtteb bp tbeotonet, ibis (s caítu omissus,anb (bail pap no tííbcc bp fo;cc of

tbeSDecree.

SbtrOlp, tt tM0 rcsOltCD, tbat tobere tbe &>ecree saítfj, Where no rem î$ refer-

ved by realòn ofany ri ne or in-come paid before-hand,albeft no fine 02 ín tome

be paio tu tbat case, pet tsno rent be reserbeo, tbe parson sljall babè bis tttbeo ac>

co?D(na to tbe £> rcree (b} tbat (0 put but so? an erample 02 cause , tolip no rent

(0 reserbeo, anb tobetber anp fine 0j bi'come toere pafo, 02 no, f0 not maírrbU,

10 to tbe parson.

iFoartblp>tt toas resolbeb, tbat tbe parson coulbnot sue (b} tbe satotttbc0 ftj

tbeGccleíIastieall Court, fo2 tbat tbc 2ctanb Recrée tbatraisebano gabe ttjcse

fefnû oftftbeg, bíb ttmtt anb appoint boto > anb besoje tobom tbe same ÛjoulD tee

UjcIbcd fo), viz. 2Ebat tsa controbetfie toere tnobeb in tbe Xttp fo) not papment

of tbose tttbeo, oj concerntng tbe true rent 02 tttbe0 , tbat tben npon eomplafnt

maoe bp tbe partp grfebeo to tbe E 02D 3M02 of i onbon, bee bp aobtee of bio aP

íittanf 0 ûjoulû matte a finall enb, tottb cotta to be atoaroeo bp bis Diffusion,

jSJnt) tf tbe spafoj ootb not mabe an eno of tt tott&fn ttoo monctbs e? tfanposíbe

partíeo finb tbemselbeo griebeb , tbat tben tbe il 020 Cbancelk» toit b fn íturc

monetfp (bail mabe an eno tbereof toitb colla , acc02bmg to tbe frue intention of

fce iib.rso.7j. tbe saio BDecree : t&eresoje 00 tbe £>ccree gâte a nrto anb speciall fetr» of tu

°f °\~ ^ingo ; so tt oto appoint neto ano speciall 3nbge0 to beare anb Détermine tbe

" Lw (âme. anb in tbe enb ft toao atoaroeo, tbat tbe p2obibition ûjoulo ttanb, Vid.foj

tttbeo m ionûon, a7.R8.cap. 20. & 32.H.8.cap.7.

And be it further enacted, &c.that ifany person do substract or with-

draw any manner oftithes, obventions, profits, commodities, or other

dutiesbeforc mentioned, or any part of them, contrary tothetrue

meaning ofthis Act , or of any other Act heretofore made, that then

the party so fubstracting or witndrawing the same,may or íhall bc con-

vented and fued in the Kings Ecdesiasticall Court by the party from

whom the famé íhall be substracted or withdrawne , to the inrenr the

Kings Judge Ecdesiasticall íhall and may then and there heareand dé

termine the famé, according to the Kings Ecdesiasticall JLiwcs. And

that it íhall not bc lawfull unto the Parfon, Vicar,Proprietorie,Ovvner,

or other their Fermors or Deputies, contrary to this Act to convent or

fuefuch with-holderof tithes, obventions, or other duties aforesaid,

beforcany other Judge then Ecdesiasticall. And if any Archbiíhop,

Biíhop, Chancellor, or other Judge Ecdesiasticall give any sentence in

the aforesaid causes oftithes, &c. and (no appealc ne prohibition hang-

ing) & the party condemned do not obey the said sentcnce-,that then it

íhall bc lawfull for every such Judge Ecdesiasticall to excommunicate

the said party so, as aforesaid,conacmned & disobeying : In die which

sentence ofexcommunication, ifthcíàid party excommunicate, wil-

fully stand and endure still excommunicate by the ípace of 40.daies

next aster, upon denunciation, and publication thereof in the Pariíh

Church, or the place or Pariíh, whefe the party fo excommunicate is

dwclling, or moft abiding , the said Judge Ecdesiasticall may then st

hisplcaíure signifie unto the King intohis Court of Chanccry of the

statc

The lo.Additi-

•n.
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statc and condition of the said party so excommunicate, and thereupon

to rcquirc processc de txcommuvkato capettdôjLo be awarded agaìnst cve-

ry such pcrson as hath becn so excommuracâte.

Obvcntions.3 áDWcittfona afojesafD are offcrfagô»

Ebat tbe jurtfoíalon of tttbcs belong to tbe C cctesiasiícall Cours, (t appcareth

bg tbje 2L&B Of J3arlíamcnt> viz. of Circumlpede agatis, ar\ i a.E. Aí^iC CJefi

annoç.t.z. j S.E.j.cap-7. i .R.»,cap,i 3. 27.H.8.cap.2Ô. 32.H.8.cap 7-BlW>

ttjfs acr. »

£Df anciens f&ep tocre Détermines in tbe ôhcrífes ffiurne, as if appearetb in

lib.rubeo inter lege* H i.cap-8. Sfterbp Scire tac' at tbe cûrrmwn il to befoje Vid.Mich 7.1.1.

tbcttatníeof 1S.E.3. Vid.Rot.cIaul".*i.H.a.m.3.&Ror.Eíchdet'b'.E.i nu.07. <^ram^

Rceist.fol.iéî. a tDjff of tobenant tolctjie a fine de decimis garbarum,&c, rpt-11'

38.H.6 to. F.N B. 30.cf. 4.E. 3.17,1p. 7 E.J.sol.ç.per Paríiiflg. 8.E.343.

Bracton, lib^.f'oi.^oi* Brittor, cap 4. sol.i 1 . OmifteO títbtJÎ, tt 'FJcta, ììb-6.

cap.36. a8.E,3.97.

attbi0 DapatDîitof rfgbt Of aotìotoson Ipetb de advocarione- decimarum 4.E.j.i7.per

Eccle/ìx , & c. foa tbe tfthe (0 tbe pîofit ofthe Cbnrct) ; ano (f tbe ttíbes be salien shard & p«

aUwp, tbe aobotoson (0 ofnone effeer, ano tbe esplea in a fojft of rfgbt of aototo- Stoner,&c.

son toíjfcb (0 tbefrtrit of tbe aotiotosonj are allcogco in tbe )aarson> in tattfng or ié£*

tbegreatano smail tttbeobp tbe pîesentment of tbe patron. è>ee i6.Ed.2. tic. }-;n.b1o e.Vet.

Quarelmped.147. jo.Ë.j.foí.i. 3S.E 3 .13. 4J.E.3.Î2. Brk.cap.4. aní tùe N.B.31.4.B.3.

tDjítof lndicavir,tobcrcofjoamaprcaoeat large bcfbîè in tbe ejcpofition of tbe x7- s.e.?.49-

statateofw.î.cap.^. -s ji.hxií. .

Sbís ' o, aooftíon foi tbe estaWfOwcnt of CcdcGasfícail foriibictfon foj f (fbe0 {

toaa maûB, but bp tbe gmeralitp tbereof toftíd) observe tocU ít ttjoulD bâte bcen 3 i- .h.8.W-

Doubfco tobetber tbe tojit of rigbt of aobotoson of tttbes , ane of indica vit bal hà.17.

been taben atoap ; bat to deare tbe ooubt. tberc tg bereaftera fpetíall pîoblûon

fhmfoie, a0 bereafter (bail be ûjetoeD, Ss>ee tbe 1 2. aboiffon.

^ Processc de excommunicato capiendo.3 £»ee tbe status e of f.EIi*»

cap.i 3 . foj orbe» notable tbings cencerning tbta matter ; bat none of tbe pénal*

tics of tbat stature Doe trtcnD to tbe pweeofng ucon eause of tltbee , bot oneip

apon nfne causeo belonging to ŒctUstatttcall íurtfotctton particularlp erpîesseo

In tbat a*. ( ,

Be it further enacted, Sec. that if any party at any time hereafter, for The i i.a<Uì-

any matter or cause before rehearsed , limited , or appointed by this tlon"

Act to be sued or determined in the Kings Ecdcsiasticall Court, or be

fore tbe Ecdcsiasticall Judge, doe suc for any prohibition in any ofthe

Kings Courts, where prohibitions before this time have been used tó

bc granted : that then in every such case the same party,before any pro

hibition íhall be granted to him or them, íliall bring and deliver to the

hands offome ofthe Justices or Judges ofthe famé Court, where such

party demanded prohibition,the very true copy ofthe libell depending

in the Ecdesiasticall Court concerning the matter , wherefore the par-

tic demandeth prohibition , subscribed, or marked with the hand of

the same party- and under the copy ofthe said libell íhall be written thô

suggestion , wherefore the party so demandeth the said prohibition.

And in case the said suggestion by two honest and suíficienc witnesscs

at the least, be not proved true in the Court where the said prohibition

íhall be so granted within 5.moneths next following aster the said pro

hibition íhalbe so granted & awarded, that then the party that is lcttcd

or
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or hifldercd ofhis or their fuit in thc Ecdesiasticill Courtby such pro

hibition, sliall upon his or their request and fuit, without delay ^j

consultation granted inthe famé case in the Court, wherethesaid pro

hibition was granted, and íhall also recover double costs and àmam

against the party that fo purfued the faid prohibition, the said costsand

damages to be asligned or assessed by the Court, where the faid consul-

tation íhall beso granted; forwhich costs and damages the party to

whom they íhall be awarded may have an action of debt by bill,

plaint, or information inanyof the Kings Courts ofrecord, whercin

the Défendant íhall not wage his or their law , nor have any eífoine or

protection allowed or admitted.

IsRehearsed.] SCbftf ioo;D fa berp materfali, n» rrjis aWrftfomi au of

a.E.6. crfcnoettj onelp to pieoiall ano personall tttbca ; bat ta as mud) asfqfg

Slct Dort) rebcarsc tbe statufea of 27.H.8.eap.2o. ano r-.H.S.cap.i.botrjrsrjírfi

statntce etfeno unto ail feinb of tftbca, vu. pjcotall, personall, ano mftt , ano to

offerfnga also ; tberefbie tbfe bjancb ertcnoetb to fbemall. SMUtts footoìfo

fceo, tbat tbis b»ancb rcspcctctb trjc cause of sait, m 7. fi» tttbes o; offcrtngs , an

not tbe cause of thc pjofcfbítlon. Vid.Dyer i.Elix.sel.170.

If And in case the said suggestion, &c. be not proved truc in thc

Court, &c. ] sCbts clause toaa maDe tn fatìour oftbe C lergp toi p^oontbp toit*

neffee, tobfcb tbep bao not at tbe comtnon il ato.

3 s tbe suggestion be fn tbe negatfte,as if tbe pjop?íctarp of n partage lm-

pjopitaíe site foi tftbco , ano tbe cause os tbe suggestion bc, tbat rqc partage

te not impîopjfatc j oj tftbe parson of Dale suc fo? tttbea of lanos in tbat pa.«

rtûj , ano tbe partp site a piobibftfon> sb) tbat tbe lano Ifetb not in tbat parttb, t»

tbat tbe JDarfon tbat suetb fo; titbes toaa not inDttacD, «c. 0; any tbe Iflu caoteta

tbe negatftoc of anp traiter offact, bee flbjall not p^oonce anp tsftncllc bp toct o(

tbie blancb because a negatiue cannot be piotoeb: anb t ber cf0? c a pjobtMIoii apon

causes tn tbe négative remanies at tbe common ìi ato.

3fa man pleao a uceo in barre. teberefn toítncffes bc, ano isioe le jops,ncn

est factum , ano pjocefTc f0 atoaroco against tbe toítncffes, tobo are topncJ ta tbe

3urp,anoít(sfounD non est factum, nottoftbstanDfng tbfoiopnOefi tne parfp

grieDeo Ojall baDe an attafnt ; fo; ft ia a marhne in lato , SCbjat tottne(Tra cannot

tesiifle tn tbe ncgatítìe.but tn tbe afffrmatíte : otbertoffé it ictf tbcptaoft to k

tbe oeeo of tbe partp (n tbe afffrmattbe , fbere ne attafnt oorb h* w»-*

p.19. 22^ss.p.ij. a3.asllp.11. 40.ass.p.23. ia.H.6.5.F.N.B ioíA ftoftlí,

if tbe suggestion be gromtDeO upon anp matfrr in lato, fi» tbat n)e saitfo) titres

tn tbat BhiBare not Due bp lato, aa if tbe líbell be in tbe «CccleCaftteaU íoort,

toi tbe titbe of tflea.tursee, 01 tbe llbe, fbere neeo no toffneffes to bc pjoW;

foi tbat matterafn lato are tobeDcclDeo bptbe 3nDgca,anDnoítobcpîowP

toffnettea:anOquod constat Curiar, opère restiumnonindiget,anDftet«lttW

ttjla piobtbitíon,oitbe Iftcappearetbin t|»eitbeU tt selfe.&ce beftje Ame Cien

3-Regis Jaeobi, Artic' 1 8.'

a proviso touch- Provided alwaies, and be it enacted by the authority aforefaid, that

SJgJ 1 this Act, or any thing thercin contained , íhall not extend to giveany

Ministeror Judge Ecclesiasticall any juridiction to holdplea of any

matter, cause, or thing, being contraryor répugnant to, or against tnc

cfFect,intent,ormeaning of theStafute of W^.i.thefifth Chaprer,

the Statutes of Articuli Cleri, Circumfpeíte agatis,Syhn c^,theTrea-

tife de regia frohibitione, ne against the Statute of Ams'm l*"tt

íerr«thetenthChapter,oranyof them, neyet boldplcainanynw
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ter, whereofthe Kings Court of right x>ught to have juridiction : any

thing thereincontainedtothecontraryinany wife notwithstanding.

f Statute ofW.2 .cap.5 .] ^creb^ if nceo toere, tbe totft of indicavk.anD

tbe to\\X of rfgbt of tbe fourtb part'of tttbca , ano ail oepenDances tbercupon art

sat)eO, S>cebefojcíntt)ccrpositíononMí5SïstofW.2.cJp.5.annoi3.h.i.

H Articuli Clcri.3 JCbeso articles torre effablííbcD bp g<t of pnrlfamrnl

annoa.K.2. ôec befoje In tbe etpositíon tiron thèse ?rtfcles. JBptbio&talíb

cap.», tbe Ui;it0 of Indica vir, anD of right of aDfcotoson of tUbes are íaDeo, N

f Circumspecte agatis.3 g|ig 3ct io (as bere it appearetb,) a &tatufe,anD 10.1t4.jj,.

cnatîcD anno 1 3.E.1 . feeebefoje tbe exposition bereof.

f Silva ca?dua.] $ere ta intenDeotbe fetatate of45 E,?.cap.?« concernfng

(ftbes de Silva cxdua, anD not of gteat toooû abofcc »o, pearcs grototfc,

f The Treatise de regia prohibitione.3 serein ibme Bistference foin our

ÏBootteo i fo) in HHI.7.H.4. it f9 saiO,tbattbe ôtatote de Regia prohibirione Hill.7.H.4.pl.i.

Dotb rebearse boto per venditiones fpirituales fiunt temporales, tobicb clause (S

in Artic' CJeri,capi.in fine. aisoin^iH.ó.tttssaiD.tbattbe&tataícdeRe- 31.11.6.13,14.

gia prohibitione.aHD recite tbe effect of tbe secono Chaptcrof Artic' Cleri. è>o

80 bptbefe ISoofeco tbe Ôtatutcde Regia prohibitione te the fetatute of Artic*

Cleri ; but ít cannotbe fo coticctìjcn uùbjs Set, becanse Ijerein tbep are Dtttto»

guistjcD as ttoo sctcrail fetatutee, anû fo in trutb ta tbe tntonUmcnt of tb<0 2ct

ibep are : anû tbe SEreatife de regia prohibitiorte fotcnDcD bp tbÌ0 3tt (0 tbat

ÎCreaíísc de regia prohibitione, intiflcDProhibitio formata super Artic'. Vide

Vet.Mag.Chart.part z.sel.7. Rastall abridg.Stat.tit prohib.pl.tf.

líStatuteof i.E.3.cap.io.35CW0 is mifrpîinteo ; foj tbe actfsi.E.j. xi.b.j."*^

star. a.cap. 1 1 . tbat if anp fuit be in tbe ôpirftuall court agatatt fnoíters , a pjo» Concerning hy

bibítion Dotb Ipe. SCfais 2íû is in affirmanceof tbe commonìLato. VideRegiít. see.&c.thwii

ibI.?9Jib.intr.R447.b.tit.Defamation. '• Sumtc.

f Ne yet hold plea in any matter where the Kings Court of right

oughtto have juri Miction.] &o pjotjfocntíhc maker0 of tbio &tatnte toere

fo feeep Botb furssoldions toitbfn tbetr pjoper bounoa , a great mranes to mafee

botb Cbnrcb anD Common«toealtb flourfûj. anD tbis io a large anD a generall

fatoíng oftbe jortsDfctfpn of tbe fifngs Courts oftbe common lato»

Provided neverthelefle, where heretofore such a custome hath been Therj.andiast

in many parts of Wales,that of fuch cattell and other goods as have A(U,tJ0IU

been given with marriage ofany person, there tithes have been exacted

and levied by the Parsons and Curats in thosc parts -, vvhich custome

being.dissonant from any part ofthis Reaime, as k feemeth, when the

country of Wales was through civill dissention uncultcdfor wantof

other sufficient profits, tflat might otherwise grow to the Curats and

Ministers there, to have been for that timetolerable ; fo now the coun-

trie being now well manured and husbanded , and the tithe is duly

paid there ofcorne, hay,wooll, andcheefe, and ofother mereafe of

ail manner ofcattell, as it is commonly in ail other pans ofthis Realm,

the famé custome feemes to be grievous and unreafonable , fpecially

where the Bénéfices are elfe sufficient for the sinding of the faid Mini

sters and Curats: that it be thereforc enacted by the authority aforefaid,

that



StatJe 2.E d.ó.Cap.rç.

that from and aster thc first day of May next coming no such tithes of

marriagegoodsbeexactedor required of any períon withintksaid

dominion of Wales, or Marches of the famé : any thing in this Act

contained, or any other Act, Custome3Prefcription had or madetoùie

contrary hereofnotwithstanding. ^

% To have been for that time tolerable.l ftere ís fittt fo bc nottWbit

a cattoine once reafonáble ano tolerable , if aster ft becomcçtietoue, sno not

anstocrable totrjc rcason, tobercupen it toas çrotmcco i>ctlstobc aítoltap.

pearc4Q) tafeenatoap bp act of parUamcnt ; foi an tnt>erttanceonce6Rï

cannot betafecnatoap.but bp parlíament. &econolp, r)crc is to be

notcq, tbat bp endome a parfon, ic map tjabetítbes

of sucrj tbtngfl. as are notttnjable of

 

■
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An Exposition upon thcStaeute

1 os i,H.%.Cap*%*of Additions.

ORdcincs est& establies, que en cheíoin briefe originall

des actions personels, appeales , & indictments, & en

queux exigends serr agard',que aux noímes des Défendants

en tiels briefes orìginals, appeales, & indictments soient faits

addition de lour estate, ou degree, ou de mestier, & les villes

ou hamlets, lieux, & les counties de queux ils sueront ou font,

ou en queux ils lbnt ou sueront conversantes. Et fi per procès

sor les dits briefes originals, appeales, ou indictments,en queux

les dits Additions soient enterleíTes afeuns utlagaries soient pro-

nouncies, que ils soient voides, irrites, & tenus pur nul. Et que

avant les utlagaries pronouncies les dits briefes & endictments

soient abatus per exception du partie, per la ou en icelf les dits

Additions soient enterleíTes. Purview touts foits, que meíq.

les dits briefes dactions personels ne soient accordants as re

cordes, & faits per le surpluíàge de Additions íûifdits,que pur

cel cause ils ne soient abatus. Et que les Clerkes del Chancclla-

rie, fouth que noímes tiels briefes iflèront eícriptes ne enter-

leíïènt, ne lacent omission des dits Additions, corne desois est

dit, íïir peine destre punis, & faire fine al Roy per discrétion de

le Chancellor. Et commencera cest ordinance a tener lieu al

íùit de partie, de la Feast de Saint Michael prochein eníùant

W c Iballm erponnotng tbe ídoîojï of tbts #tf,flieto tobaí toas ílje common

lato befoje tbe mafefng bereof.

f En briefe originall.] &botigb itbcfntoîft ojfgmall, pet ffm Picabe j.h.í.jo. m.h.

not boiocn apon tbe ojlg<nall,tbf0 SHt crtenottb not to ft ; ao (n a Recordarc to í.*i. 3 <.n.6.}o

remote a plaint of îReplcbfn fnto fbc Common place, beeanfe t!ic pica la boloen ,D'E^ l6-3-

apon tbe plaint, tfjfo Sla cytenos not to tt. ' £>o <n a refnrne of l&eftot», tbotigb 1 8'E' %9' É

fbere Ipcttj pjotcffeof ootlatoîp.pet tbts ë'tatutc ertenM not to ít,becapse íbfs io.hTTi '

Slû rpcaUctb onlp of to?íts oîlgtaall i j'.hV. » i*.

«[f Des personels actions,&c. en queux exigends ferr'agard'.]

JnanaffffcofNoveldisieihrjif tbeS)<ffelsinbefiMinDtDftbfoweanDarmea, a 9.«ff.ri.r.

Capïa^pro sineanD érigent ooe Ipefoj tbe ifcfng. pettbe SDefenDantíballbabe 9 E.5.-ss.44?.

noawftfontottbtntbto&tatute, fojtbattbc oífgmalltojfttetntbcrealtp, ano 7-H.4.j9.

tbfs 3tf ertenoetb onelpíopersonallartfona. » I7ÊJ44b

U Aux nofmes des Défendants.] * îRCg„iarlp bp tbe common lato £££££

eterpnaturaUman,babmgnonameofofgnltp> oagbt to be nameo (n ail oj<gf« *7.h.í.j? io.b.

nalte, ano otber fott0 bp bis CbjfOtan name ana fimame , ano tbat befeja tbf0 4-I£ Io B 41 *

«qqq ^(t îîH,<5"'
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17.H-6.9- io.H.

tf.i.7.E.4.bre.

163. 18. K. 4.11.

8.E.3-147-

14.E-3.j1.

39.E-3.17. 3 Í-H.

é-iuii-E 3-brc

191. 3X.H.6.

26,19.

* n.E.4.10.

18. E.4.9. n-E-

4ij8.

1.H.6.19. 7.E.

3.16. 15.E.3.

39,40. 7.E.4-

Drer.163.

Í.E.3.18.99.

xx.arl.x4.

Nota,Nobility

in a manner in

corporâted.

* 37.E«3.cap-8.

xi.E.4-cap.i.

8E.4.cap.*.

i3.R.x.stat.x.

cap.i.

11 E•4.cap.I•

37•E.^cap.I0.

3.E-4.cap-í- .

j6.R-i-cap-4.

xo.R.îcap-i.

X4.H.8.cap-i3-

8.Elacap.«i.

* Yortesc.ca.50.

i4.H.6.i5.Br.

tir. Addition 44.

* Marchioncs.

x6.H6.bre.ioo.

fcRot.pat.X9.E 3

part i.m.X9.

ArmigcrijScuti-

fcri,unde Scuta-

gium,Generosi.

* 14.R6.14.

Camb-Brit.p.24*

0ctsaffise&;butifbcbaDanameoffnrcr{oarDfenitp(a0i&nfgt|t, or Barwerct}

be ougbt (0 bc nameo bp bis c bîtBfan name ano 8raamc,ano bp tbe aouítf on of

hts name of otgnítp bp tbe cotnmon lato, tobícb fs iraplpeotn ttjcsc tooros:Aux

nosme? des Défendants.

3 f tbere be a Corporation of one fole person tbaí batb a fce*simple , ano tnap

babe a to?ft ofrfgbt, be map be nameo tn orlginals, «c. bp tbe common ILato bp

b(0 Cbrtttlan name, tottbout anp Crname ; for tbe name of bis Corporation te

tn Ifctt of bis sirnamc (Tome sap botb Cb?isttan name ano sirnamc) sa Jobn 8b<

bot of D. ic. John Btstjop of N. bnt otijcrtofsc tt ta of a parson : for bec mnsi ìx

nameo bp bfs Cbristian name ano û'rnamc.

* 3f it be a Corporation aggregate of manp able persons ; as ípafor ano Com<

mtnaltp.îDean ano Cbapíer,í£aster of an ^ofpitalano Confreres,«4be t^afo?,

D cane, or ©aster neeB not be named bp bis Cbj ístían name, becatue fyzt tact) a

Corporation stanoetb in lien botb of tbe Cbrísttan name ano fïrnamr.

3 f a man be creafeo bp letters patents Dufcc, sparqncffe. Caries tícoo/if,

or Baron,tbe oignitp is fo (ncorporateo to bim, accoroing to tbe statc giben mrto

bim bp tbofe lettcrs patents, as tbe 2D ufec, «c bp tbe common Halo migbt be

nameo bp bis Cbriftian namcano bp tbe name of bis ofgntíp, fobicb sianortbm

lien of bis Crname : as Pracipe Johanni Duci Lancaítrix. áno tbe reason therc

of is, for tbat tbe fiing bp tbofe Hcttcrs patents creafes bim to tbe ttatebonoor,

anD Oegree Of £> nfec, & imponic ei stiJutn & titulum Ducis Lanc' Sic habend'

&c. et íìc in íïtnilibus. 0no albeit a création bp terft bats) not tbe famé ídojds,

pet ft batb tbe famé effetf.

0noiti0 tobeobferbeo,fbat furnoíme fs oertbeo ofíûr (id est) sucer, ano

nofme (tbat ÌS) nomen , q uasi fure r nomen, becanfe it is foperaOOeO í0 tbe Cb? í<

stían name, tojjicb legallp (S p ra. nomen, in Hatine cognomen,quia conjonction

nomen.

f Soient faits addition de lour estate, ou degree, ou déme

ttiez] C stase, Status à (tando, tbe conottfon loberem anp fnbjctt sianortb. &>p

grec, Gradus à gnadiendo, tbe Oegree toberefn anp fab jett stanoetb. &9asm le*

gall tmoerstanotng tbese ttoo toojos are of * one signification , ano ooe erteno fo

persons ofnobtlffp,$fofgn(tp>anonnOer tbe oegree of nobilitp ano ofgnttp; as

pcoman> %t. ano Ooe erteno au toell to tbe Clergp as fo tbe 2Cemporalíp,ano to

uraonates ano Degrccs in u nífccrsi'tícs tn anp BfnO of pjofcttton,

ôtate osa HorO, 3.E.4.cap. y .sepe.

Slnocr tbe estate osa !&nigbt,& cap. 1 4. oftbe effafe of Carriers,piotDmiU.*c.

anotbeettateof a Œroomeattenofngíobnflbanorpjcap.i 3. oegree anoeffste of

Clerbes*

JS> egreeo applieo f0 ail, as tocll toomen as mcn.

iio |9eoman>norlotDecettate tben an Csqufrc.

tEnOer tbe oegree of a ftnfgbt or ILoros son.

Unoer tbe oegree of a Barons son, or ftnfgbt.

è>o as in legall onDerltanofngi status anO gradus sunc synonyma. 3nO fo tn

tbe ancient tojit of tbe call ofa ÔcrjIcant, * ad statum & gradum servientis ad le-

gem.

SCbeettaíesanooegreesagaintt toîjom ojiginall tojtís map be brengbt , are

tbe © neen, Confort of tbe l&fng, tbe prince of Maies,Dukco, * (parquettes,

Caries, aiscoants, ano Barons. 2Lbese are of tbe greater jîobtlífp.

iUnigbtsof &aint dDeorge,, ttnigbts Bannerets, ìitnigbts of tbe Safbe,

ì&nigbts of tbe Cbamber, b- milites camerx,&nfgbts Batcbelors,3Baroncts,

Csqufres, Gentlemen. SDbeseareoftbe lester i£obtlttp.

Cives, Burgenses, ano îîcomen, tobícb are of tbe lotoett estâtes or Degrccs.

SCbere is anorber oibision maoe in our * ïôoofes of lester j^obtlttp.vi? . some be

nameo os signifies, as ail tbe &ntgbtsauobesaio,anQ îBaronets ; ano ûme of

toojfljip, as Cfqnires ano (Gentlemen.

Baronets Isère first raiíeoano creaíco bp fting James, of an ettatc totbem

ano
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ano fbe hcircs malca cf tbcír boofca : ano tobcrc (n fome * fefafufco ano ïîc--• * Roc.pirL

tOjDaïSaronctBarenamcDjttfB vitium irrprcsloris. leu icriptoris , attD HjOUlD J-R-ï-na.ij,i4.

be lo.inncrct o, tobo toerc not of fnljcrt tancr, foj tbat tljcp tore b nfght c , tobfíb ' 3 ■R-1-stat-1-

oígnítp toaa not oefccnDable, noi pet <b. JBanneretB rfgbtip nameo. Rot. pari. i?RicapII

4Ó.E.3.m] iO. 5O.E.3 ru.40. 1.H.4.IIU.5S.&C. înii.CttttBÎfiattnfB.Rot.Pat, lô.R^cap.é. '

anno 1 J.E.s.m.ij. Will.de la Pool iraium & honorcm Baneretti, part z.

1 5.E.3. m.22,23. 8i Ror.Pat. anno 7.R.a. S.Octab' Thomas Chinois Rane- vid.Camd.ubi

iettu?»&c. 2i.E.3.fol.i8. a IBrtWtr, quia romenhabet à vexilìo, oftbeïSan» fup.

nct,«. Cojraptlpî5aronet,tn 35.H-e.46. foiïBaron. 3Eut Ict m p;oteco 10

fomcmojc pjofitablc mattcr.

SCbcre baUe been toifbin tbla îRealme Bncetbe donquett Díbrrc namcs of

oígnitíco, lDbfcb are grotonc to otftifc, ano tn a mariner lott : ao, \Mcedon ini,

Vidams. Vavalòres.viri (SB Braólon laftb) niagnx dii;niiacis. Vavasorenim Lib.rubr S.

nihil melius dici poterit, quam vasfortitum ad valetudinem : unde Vavasoria Braíì.lib.i.cap.í

Í11 DítKta anctent ïUcojOa. Camden Bric.123. Vavalòres (ìve valvafbres pro-

xime poli Barones locum olim tenuerunr. Çsct Chaucer out ©nglífh, JDoct ttl

ttje Franklyns p;olootic.

s>omc Doe bolo, t bat tt íjaD been mo}e fit to bat» rcfcfljco fome of tbe ancien t

oignstiea.tben to batetreateo anp osa ncto intention.

H( bntjc spohen of ail tbe namca of ©tgnttp, Ict us noto speafte of tfjc namca

ofMojfbip»

Esquier, Armiger, Scutiscr, &c] jn legaurmoerlïanolngbe<80eri«

beDabaimis, currin clypeis Gentiliciis honoris iníignia gestanr. Jn &pan!ill

Elcudero, ab escudo, idcít, tcuto.

3n tt)lc senscaa a name of eSafe ano Degree, it toaa nfco in citera actaof J7.e.j.cíb.io.

parltamcnt beroje ttjc mahtngof tbfa slet . ano aster tbffl 21 et alfo. f t Rot. i.Ri.ca.7.i6.R.

Pari.an. 1.K.4. John 1,0*0 Aude cy, an anctent ano a noble ISaron-toaa namco *-cm- IO-R ».

Johannc? Audeley Armi'ger.foîtbatalttbu rctt of tbe IBarons tbat appearebat j8 «6*8 *7'h

tbat îBarlfamrnf toere Smigbta ; ano ail ÍDobes, íîJarquefleB.œarleB.Œfsceunto, 6.is^. ' 3 * '

ano ISarons of on r #atfona,o} tobícb arc notìlo;Dd Of tbe patliamentB of *' j.E-4<ip.j.

Cnglano,arc namco Armigeri, tftbepbenoi&nfghtB ; ano íf Snfgbta, tben are Rot.Pail.anno

tfjep namco Milites. I,E-*-

Ctjc sonneB of ail tbe J3mca ano í o?oo of parlíamcnt in toc lise ofífaeir fa«

fbers, are in lato <£ squtrcB. ano so to be namco,13p ttjta fetatmc tbe cioctt son of

a ûnfgbt 1 0 an c£ squfre.

% Gentleman, Generôsus, Gentill home.] ie alfo a gooo ao* s« beforc Sut.

Dition. 9no cterp gentleman mntt bea ma ger/ns^notbe besttrpallefa <S>ta> deMilinbw,».

tteman in blouQ \obicf) fa tbe lotoefi Degree of /ìobtiitp ia bp bearfng ofarmes, no Ve'** _

iFo} aa tn ancient time tbe &tafncs o; JrnageB of tbeir antesiers Isère pjoofcs .

of tbcir i^obiiitp, tobicb ina a a folemne ano bononrable> but pet acumberfome

trpalL tctjctcof, ano boín in time tbep oetapco^tbe p oct fpeattctb>

Stemmataquidfaciunt?quidprodestPonticeIongo . Juvtnal.

Sanguine censeri,pictosque olíendere vultus s«.8.

Majorum,& fiantes in curribus iEmylianos,

Et Curios jam dimidios, naliimqueminorem

Corvini,& Galbam auriculis nasoque carentem ? Sec.

Tota licer veteres exornent undique cera:

Atria : nobilitas sola est atque unica virtus.

Flavia gens obfoira quidem, & sine imaginibus Cictro

Nobiles lime qui imagines generis lui proferre possunt. G'cero.

&o oflaser tímca C osí-armea came in lieu of tbofe &taf ttes o> Jmagca, 1 are

fbe mots certaine pioofes « etfoenre of fì obiitrp 4 d? entrp. feo ae in tbefe oafca

tbe rule is, Nobiles l'une qui insignia Gentilicia genens fui proferre pollunc.

S qqq a Ebcre



óóg •• Staí.<&i.H.5.Gap.5.

SCljfrctBsrtialiaiffctcntcbcttoccn an <Ssquirean»a ©cntitmanifojcbctp

,B ©iqatreía a (Pentlcmaiii an» eticrp (gentleman ia arma gerem.

Lib-im.Rast.1 08 ant» Generoiîn stío Generoè arc gooDattotttona : an» tf a ©mtlttoman be

io.e.4 ií- namcD &pínftcr tn anp oîtgtaall tojlt. «.appeaux innttcmtnt, flic nap itete

18.H.6.5,*- ano nitast) tfte lame ; foîUiebatb aa gooûrígbt to U»at aoofttcn, as lôaraallEe,

Jt^sror tmfttounteffcÉParc&tenctleo} EDutcbcffc babe totbcíra.

miTitffJù » a man map taabcan aobítton ofŒentteman tatbtn Bjfa btatnte, Kfe ha

hominis genero- Gentleman bpoffiíestbougo»EbDnotbpbírt»;a8raanportt)cfetng3b(in(iioiii,

(i,&nondcgn- nntl 0f 0thcr iioî»0,be ; an» * Clerfeeo, bcingofffctre tntbe fcings Cenrte osrc

du hominis vo- co}0 , an„ rf tbep bc ent of theH. o(ffo, tbep an but ^eomen ; ano pet aí In; as

"ih'.h^To."'.!. ffccp conttnae tn ttjeir officctbcp ougbt to be name» ©entlemen.na tbcitimt au.

5E.4.5?^«' G U Í0!î.

3 ©etrîleman bp b réputation» tbat ta, neftber gentle bp birtb. no; bpoffke,

b RcputatiocB B0* bp création, tort commonlpcaHc» ©entleman.an» bnotoncbptbEtcams.te
ïo.H-.tf.Jo.b.

vuíoaíis ôpintó, a fofttcfent aDOftfon umbin tbfa act. an» (b tuas it aOtofigt» fti'Cjtenaie,

ubincneitvcri- HiiJ.2 j.EJiz. incommuni banco,buttfbc be nameO facoman» bee cannot ab^tc

tas. thctojff.

HÍuf eiìx m a $rentí»fintgbt challenge» d John Kingston ^eoman.tbc istngí íotja.at

communi binco, certaine poínto an» »ee»0 of atmee, *c unde Rex (tattbtbe fteto^utáck

Catcrs case. Johannes honorabiJius in prarmillìs accipiatur, ipsum johannem in ordiom

Lib.nu.Rfo.107 " Generosorum adopravir,& Armigerum coostituit, & carrera fionoriiirtîgEii

vu'f i u • r 1 cofceíîît . an» soeb a ©cntlcman oj esqufre (b rreateb , fa an aíDftion HWT

low of cícnwnti * Ôtnte tbe mafefng of fbio fetafufc , Csqufre an» (Sentlcman nwtnœjf t»

inntj&c. qucntlp bp fojce of tbfa íìtt use» > na aDDftiona tn oîfgínalla, «.ano aíítrtoarts

; Rot.pat. lucre commonlp use» in »ee»a an» otber spccwlttca. * toc tbat gatp tatatanp ot.

I W- * P^1 '• gree fn eftber EtaiberUtp, map be name» bp tbat oegree bjttboHt <\ndm, bemg

création of a toitbin tbe oirctt letter an» mcaníng of ttjfa 9<t j an» if be bïttb ísfern anp»cgrce

Gmrliman. in W ibinitp, bc map batte t bc ano/tton of C Irrite.

28.h.(> 8. 7.h. • f Ycomanor Ycman.] jchf0f0a&atont»o}»3fnengnnfDiiïGb<

*7\l hÎísíA taB tarnc0 m tommt,n sPECtb (« ía nft,art '« «feerafea) info à Y. *IfcpJ

/ Lib.tf.foi.67'. ' «noctstatiDing a ^eoman ia a free^oiocr^tbat map oíspcnl» ^ o.flifIlfngs,anctftnlp

l Sic the hMt î.noblee pcranniim r'fln» betacallcttprobus & Jegalishomo.

paît oftheinsti- an»80of andent thnetbe i ©cntlcraan bel» per lèrvirinni Smri,bpfini5ftfa'

'"h r « '4Ó4' strtfcc' so t(,c Ì"eoman bfK> Per servitium Soccr.bp &ocagc,£>f tbia wgiw sec

Scc'ilKhr(ì?rart Fcncscue, cap.2 ï. & -.p.

of du láun, 1 íXbt0 »egrec ia a goo» aboitfon tolibin tW 0tafate. ano is applpeo mclpn

k ■•; .9 ?. tbc man,ano not to tbe nmman.

For;csc. cV2 ? ; ®a e bâte omitte» ' Citi?cna an» IBurgeflea ralbcit tbep are fat umem

iî?B4i6 í0 Pafliament) pet beeause tbep are no sufficient a»»íttona (t**»»pBfl

1 .H4.cap.7-' toftbtn rb(0 att, l»e babe omtóteo tbem.

î.H.4.cap.tr. . «.n. h 1
' z7.H-.6- 4. • f Mlíticr.] i. arS) fa, arrisicium, Latine dicitnr , Mysteriam, Acglw

4-E.4.io,. ,.e. £ppttcrfCi MiiHerderivarurà maistre, Lariné Magilkrium» bttatfc no M

„ hí î, :>* ougbtto ererciseit.but betbatiaamatter ofíf. Miítier ta a |argetBo:o,nnoui;

- 4 »i'.E.4.r. cluoctb ail lalBfullarta.traDea.anOotcapatione.ao Eaplo?.t?crc()snt,tî»c w.

»Rj.*. 9-h. íîuabanoman, labourer, an» tbc lifie. Buti&erbant.Oîwmf.ojfnrnio^

no aooiffona tottbin tbta atf,beeaufe tbep are not ofanp mpttcrif. &f " C5f

bercr, Butler, gantier, 01 tbe lite, are aooitíong of offs«a,ano not ofanpmfBoÏÍ.H.6.Í,.

4.H.6.26. 5.E.

4-3}- 3H.tf.j1. tfeoîoccupatfon.

n.H.tí it. #eitijer»otbtbt0 9(te)rteno to unlatofullpîaoitea, aa CïWWW'*"

' rE'40'ÏÏ 9,E- ta<ncr> abetfer, ^eretícfce, . MM M. h
4-ro z8.HA4» £Cra»edicitur àrradendo,quiarradic nobis neccfTaria : iîhC ÔajWW w

•4 S ' Cnarp-o.Crssr,hodieCraff,ideít,îCraOe. «^atoaiWOl

1 4 h.«. tî. 3f a man babe oibero arta, tranea, oj octupatíona, be ma? 6c 0,1 , f.Ls' D(

tbcm.-butff a ©entleman bp btrtbbe a gercer (aa WrWrjJ,
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Gentlemen bc bettno pìenttcea ío arts ano íraoca in 3LonDoti>anO clsrtDfacrc tf

te in an oìtgfnall, ïc bc natneû gercer, o; of anp otbcr trace, toljcreof bec ta in

truíb, l?c map abats the to?it,fc. fo? be ougbt to bc nameo hp tlic Ocgrce osa Cen*

tleman , beranse ít í a too: íb ter tben tbc aooi t ton ofanp ray Gcrie,

anôso ittatfonc manbe a SDukc.a íparqacffe>œartc,íHtí«ttmf,aii61IBarott, i7 h.c 4. 4e.

ail tbcscOfgnítteBftanOOtttmstlpfnbtm,anDtfec greater Ojotonclb net t*jc IcITcr, 4-i°- í E.4.i4á

pet (bail bec be nameo m oîtgtnall tojtta, te bp tbc tooîtbtcr Dtgnttp, viz. bp tbe 3 í h.c. i ».

namc 0 í a D uUe onclp toitbtn tbia 3 ít.

ìiauína oiltgentlp obicrOco tbe oioer oftWs 3 a, tue finet bat in Corne casea tbc

ojeer tbereof ta obsetbcû, ano in otbcre not }n appcalea anû moitemente of

treafon 0? fclonp, fc. agafntt tîjc greater j*o';flu>,aa Ohìîcb, íBarqnelTca , tbc

ojCcrof tbe&tatnte iapursneO, v'n.-foj.,i.tbeeftatc attOBegrce fojcr impie of

a D «fcc, «♦ is nameo, ano aster tbe 2Lotonc ano Conníp. Edwards Dux Buc-

Jongham nuper de N.in corn' ' , louc'.ânO fo ít to toben onc fS namcD Osa € ttfc,

tofcfcb ta a <Xountp of 1 1 felfc , tbc lífcc Oîûer ts obscrOcO : aa J . S .pamurius de

London in corn' Civiiaris London.

But in case of tl»c letsw j]îob<lfíp , ano ail otbcr unber fhem, tbc SEotonc ano

Conntp are nameo beíojc tfte aOûítton: aa, Th.Cnuper de D.incom' M. miles,

j o.Couper de D. in corn" M. Armiger. N.Couper de D. in com'M. Mer-

chant, &c.

% Et les Villes, ou Hamlets, ou Lieus, & les Coupties.] 7-h.í.jp.iz.h.

Villes. iFo>tbcscscetbefirstpartoftbe3ínstítute8,íêct.i7i- anûtftberebeD, zf llE 4-5»

ma)or,ant» !\minor,nnonot D.tanium,bt cannot bc nameOoíD.foît&crela

no soeb 2C otonc,

f Hamlets.j g>Ee tbe firtt part oftbe gnsifíutea, ubi íûp. ;3n0 it ta at tbe

«lertíon of tbe partp to name bim of tbe !£amlct 0; Eotone.

1í Lieus.] SLbcíc bc unoerttooo of placca Unotone out of anp îEotone 01

•îîamlct. I4-H.6.Î4. 35.H.6.30. a1.Ed.4 S9. 4.E. 3.129. 19.EcL3.bre.467.

7.H.6 24,37. 20.rL6.30. 7.H.4.27, 17.E.3.56. 43.E.3.5.

Bpthcancictlt rommonjlatoof ŒnglanO,fecundum anriquam coníuerudi- Braa.lib.j.sol.

nemdici poterie de famiJia alicujm,qui hofpitatus fueric cum alio per tresno- »»4-»> »S-H.$« 1

ctes,& vocatur Hoghenehyne.

f Counties.] g>cc tbe firtt part of tbe KnlHfnfca, sect 61 . & 148.

Butfrcfng tbatancient Boiongbeatocrc fi r ft 2LoU>nea,anO Citicatucrefoi» See thefirst P.m

wcrlp BoiongbcB , ifaCttpbc a Coontp of tt felfc, tubercin are Dibera |3ari= ofthe institutcj,

Cica, pít tbc aOíitton de London, Oî nuper de London.ia ftjfficícnt iDttbintbia sc^1/1- „

fríatote. H m 4!è47;?-

* 2Dbc aocitfon osa paril6,if tberc be ítoo omoie SCotoneatuifbin it>ia not 5.E 4.,42.

gooo,butiftbcrebeone SDelonctbeaoDition of pariû) i-s gooo toitbin tbia â>ta< »i.e.4.«í.

tatc :anoítOiallnotbeintenoeo(ífttbenotpteaOeD;tbatíbcrcbcmoîe2Dotott8 * ""*-47-_

fben one in tbc partto ; foi non praclùmitur pluralitas. 3 41 , e° *ò

Cbiaôtatnteertenoa not to foins cafea,tbooáb tbe 2)cfcnDantbenotnamtï íl.E'.4.'i. i.e."

ofanpSCotonc ^amlet o> place. 0 9atnan artíon of oebMbc tojtt ta, Pncipe 3.s. iib4.fo.i4.

R.Cj.Rectori Ecciesir de T. toitbont alleDging in tobat ZCoton, ï^amlet;oa place Anmdell.

bcfu Dtoellinc, &o (f tbí PraciPe<nanast<onofDcbtbe,Prec Tho. Chaíe Can- °j£f-su

cellario Um'versiratis Oxon', toitbont faplng de Oxonia. &o in a tojit bîOtlgbt gH(5'.'g'

againtt tbe buabano ano Wa toise, 01 tbe ^bbot ano bia Ccmmoignc, tbe glatit* } Haj ù

fisc neco not (beto in tbbat SCotone, k- tbe toise 0) Ccmmoignc otocll ; fo; tbe p Alias

ï.ato ûjillintcno (tobicb cUer infenoctb tbe bett; tbat tbc parton tarcsioent îo.h.6.î.& c

upon bia retfoiy, tbe Cbancelloi «pou bia office, tbe toise toítb ber buobano, ano l J'g J [|;

tbe íponfeetoifb bis ôobcratgne. 4.e.4!io. Îx.e.

p 2nbe aocition aa tocllof tbecftate^egrccoîmpftcric^fitbeaCotonc^am' 4.1 y,x8. }i h.s

lcf,02 place, ouabí bp fojce of tbia to be allcDgeo in primo nomine ; foj tbe r>yer jo.b. i.e.

Píopernfcofan Alias dict' ta, toagree tottb tbc rccojo,oi fpcctaltptobcreupon twVbvViVí

tbe toîtí ís grotmoco, ano ia not traScríablc. Ix.h.('.9.

sibc



6yo Stat.de i.H.5»Cap,5.

9.E.4.». n-H.é. 2Lf)c aobftion of tbe eSafe , oegree > oj mpfíerp oticjbt f 0 bc bp fojcc cf tb*s

j b. i.h.6.4- j-ít, ag tbc Dcfcnoant toas of at tbe Dap of tbe trott pnrcbaseo , anb not tutti) a

3 i.H é.iOjip. stUper) g0 nuper Armiger, nuper Monacrms, aut imper Comes de D. &c- but a

5 3,1 ' nuper mapbe of tftc SLoVonc, <t& b'ccausc menooeoften remotae íljcír habitation.

riD tt)ís Dtsf fnctíon appcaretb bp tbc 3a it fcifc, bp rcasor. ostbese fccjog in tbe

£a,relatfngtotbe&otone0>^amlets,«c. Ou ils suer', nu ìònr.

2Lbe eno of tbe pnroíeío of tblo act taras, tbat tbe perfon of thr D cfcno.mt in

ojigtnalls, «. tobere pjoccffc of ontlatajjpotû Ipe, Ojouìd be so DcscríbeD bp cer»

faine aot>ííiono, as onc man mígbt not be tronbleb fo) anotber. âcc otber &ta*

tutesma&c to tbe famé eno» S.H.ó.cap.io. *6.H.8^ap4. 5.t.6.cap.i6. 31.EI.

»D)er4.Elii. cap.5>fc9.

lIi'2'4' % Ascús utlagarics font pronounce,cjue ils soient voides,&c]

Cbis befng a monment in lato ts tnterpjeteo to be mabe taoio bp a tojií oferrai,

ojbptbe pleaoftbe partpcomíngfnaponaCap. wlegat'jaccoi&íngíofbe course

of tbe common lata) : foj tbougb tbc too?os of tbe &tatnfc be voides, pet it te bat

toofoable bpa unit of erroj, 01 pleajtobtcb ta tooitbp of observation. 1 p.H.ó.tb. 1 .

8.H.6 cap-io.p].com.i37.b. 7»H.d.27»35>. io.H.d.8. 1 ï.H.6.tp,6y. 19.H.6.

'58.&C. 20.H.6.20. 21. H 6.23,55. 28.H.6.i.22.H.6.i8.&i3,j6.

30.H.6.1. 21. E.4.94.73. i.M.4,2. 2.E.4.10. 4.E.4.io,4i,4i- 22.E.4.37.

icE.4.1 3.5.H.7.1 6. 11 .H.7.5. 2 1.H.7.13. 3.EI.1 92.b. 4.El.Dyer 21 3,214.

n6 f Per exception du partie.] iBnt if tbe SDcfenDanf , albeíf bec batb not

jj.H.6.1*. fort) abbttfon as tbis 3stjequfretb,petif beappeatetbapon pjoceffe ano pleao,ía«

r.E.4. fetng no aouantage tbtreof bp erceptfon, be batb lott tbe benefit oftbis et,

S^'"1'"" H Ne f°ient accordant al records & faits, &c.] Abundam cau-

3 H.6.14,3 f . tela non nocec ; bat if tbe aoDttfen pjescrtbeD bp tbis 2 et baO taarfeí front tbe re»

as .n.6 9. COjo o; oeeo , pet being fnjopneb bp 3<t of parliament to be contafnco in tbe

1 1 .e.4 pf. toatt k. sudj baríance ujoulb not bâtie abateo tbe taiitt, aibeit tbis clause bat» been

omitteo ; but pet an Cl et of p arlfament catmot be mabe too plaine.

f Et que les Clerkes del Chancerie.] les Cou-setours.

Fi«a4ft.î ca.i i Clerici de curiù, tbat makeont oiigtnaU tanfts. £Df tbesc tberc be in tbe Cban*

H&ijH.s. ccrpttoentpfnnnmber. %oetaerpoft&efe are appointeo certaine ConnutaanB

«p-s. are a Coipojatfon of fternseloes,

% Destre punies, & faire fine per le discrétion del Chancel-

lor.J snbis ertenottb to tbe il010 ïiccpcr of tbe great &eale, as otten elscto5rre

batb bcen obserueb.

% Et commencera cest ordinance a tener lieu al fuit departie

de laFeast de S.Michael prochein eníuant.] s;Ws parliamcntbesan

1 5 . ViicW i.H.y. 0notbis âtatutc taus mabe, taiben sletc of JBarliament tatere

not p;(nfeo . bat terre bp tbe &brrffes piodaimeD in eterp Coontp (as clíctebere

batb been stjeteco x) slno tberefQ}efotbe eno tbe fubjeamtgbttaBc notice ttjcrcof,

oap toao gibenbp tbis 2Ht nntill tbe jFeatt of &a(nt Michael tbc arcbangcltbl*

lotoing ; bot at tbe Ittings fait tbis n a began p)escntip,fo}tbat tbc tin.; s learnto

CounccU toereattenoantstn pnrliamcnt, anobao siitfícicnt notice of ibis fi ct.

An
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Àn Exposition uporì the Statute osij.H.$,ca9i6,

intided, An Act: concerning Inrolmcnts ofbargaines,and

Contracts of lands and tenements.

X5E it enacted by the authority of this present Parliament, that from

•*-Ahe last day of July, which shall be in the yeare of our Lord God

1535.no mannors, lands , tenements, or other hereditaments shall

passe, alter, or change from one to another, whereby any state ofinhe

ritance or freehold shall be made , or take effect in. any person or per

sons, or any use thereofto be made, by reason onelyof any bargaine

and sale thereof , except the same bargaine and sale be made by wri

ting indented , sealed and inrolled one of thc.Kings Courts of re

cord at Westminster , or else*within the fame Countie or Counties

where the fame manors, lands, or tenements so bargained and fold, lye

or be, before the Cttftos Rotulorum, and two Justices of the Peace , and '

the Clerkeofthe peace of the fame Countic% Counties, or two of

them at the least, whereof the Clerke ofthe peace to be one : And thé

fame Inrolment to be had and made within- six moneths next after the

date ofthe fame writings indented, the fame Custos Rotulorum, or Justi

ces ofthe Peace, and Clerke , taking for the Inrolment of every such

writing indented before them, where the land comprised in the same . •

writing exceed not the yearly value of 40.1hillings, 2.s. that is to fay,

1 2.d. to the Justices, and iz.d. to the Clerke, and for the Inrolment of

every such writing indented before them , wherein the land comprised

exceed the summe of40.ihillings yearly value, 5.s. that is to fay, 2.S.

6A. to the said Justices , and 2.s.6.d. to the said Clerke for the broi

ling ofthe same. And that the Clerke ofthe peace for the time beinsj,

within every such County, shall sufficiently inroll and ingrosse in

parchment the same deeds or writings indented, as is aforesaid, and the

rolls thereof, at the end ofevery yeare (hall deliver unto the Custos Ro- .

tulortm ofthe fame County for the time being, there to remaine in the

custody ofthe said Custos Rotulorum for the time being, amongst other

records of every of the fame Counties , where any such Inrolments

shall be so made, to the intent that every party that hath to^doe there

with may resort and see the effect and tenour of eveiy such writing so

inrolled.

*ì Of inheritance, or freehold shall be made, &c.3 0ffer fbe ôtatufe

cf27.H-S.cap.10. of transferrins uses into poffeíïïon, Sfamanbp Ijfcs dccD Ijatt

bargainee, ano solo so; Valuable confiocrat ton, anp lant>0,$c. of anp estate of in*

berUance>ftxe<bolD,Q? fojpeates , tbesame bao been crxcnteo bp tbe safo Set of

37.H.8.cap.io. jjiototbfs act of Snrolments restratnea onelp estates of fnberf*

fonce ant) frcc^olo : anûtberefoje bargatnes anofaleA» pcares,foj tobat nntn< Lib ..M.6 Sir

ber foeber>are not rcttratneo bp tbte 0d, tfjougb it M|not bp fteeofnoenieonoi RowiHeywards

tnrolleQ, cafe.

f By reason only ofany bargaine, &c.']3f'a man foj baloable conCOe* J^'3'5*4 Fox"

ration bp aecDinOenteoooebargafaeanD sell lanO0 to anoftjer ano btebefre&ano c< ■*

befoîG
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bcfoje tbe cecd be tnrolleo be leWcfb a ftncoj mafcetb « scoffment fo tbc bargaiure

Trin Eli* i« 8nD W* *EtrCÍ> 0Í t*8 satt,e latl9íl' 81,6 aftCt ' 8nï *lí*ta C,C ra0netbS tbe

commum banco, ts fnrolleo, tbe bargatnee Oiall be ínbp tbe fine oj feoffment,anOnot b? t&etar«

inf rìc Libbcar. gníuc ano fole, botl) by tealbn of tbj0 toojO Oniy, &c. ano tbat tbe cttatc fcp rbc

piaimifecn Common lato Uetteo ûjall be pjeferreo,

waste, & Elu- - -

îib <.fof nt' * Ofany bargainc and sale thereof. ] ^frtt.tobat is a bargain ano sale*-*,

Hynds case. a bargafne ano sale ts a reall contract ' npon toaluable consioeratton fo? paíTmg

* pi.com ;o7.a. 0f manno?0> lanDctencnicntco? bereoitament0 bp oeeo inoenteo ano tnrolícò

jo.H.8;tit,at- toíttiftisiiemo«etb0 aster tbc bâte of ft, faftboutltberp of seísinjOiattoînement of

torncmer,Br.19.

3 f tbcbargaíno?bcfn poffcíflon.tbís Ì0 a facile ano reabp affnrance, bnf tbe

scoffment rebacetbano rctto?ctb tbe posTctCton to tbc feoffoj, ano paflrrfj r&c lano

to tbc feoffee, tbottali tbc feoffoj bas been DffCefseO» te. ano (he tnrolmeitf te nos

1 9 *-6 6' pieaoable as Hjc feoffment ta,

&econOlp,tobefber tbese too?oe of [ bargain and sa íe onlp,o} equfpollem" toojos

tnap be useo,ic, to tabeeffect b? fojcc of trjfo Statute * îCbougb ft be goo&to ose

tbese Idoîds mentfoneo tn tbte Qa , pet arc tbep not of neceffífp to be nfeo ; toi

Lib.s.foi 93,94. tobatsocfccr teojoupon Oaluable consioeratton tooulo babe raiseoanuse of anp

" c c* lanos, fencment0, o> bcrcDítaments at tbe contmòn lai», tbe famé doc amount to

l*. foi 8 bargafne ano sale toltbtn tb<0 ôtalute : a0 tfa man bp oeeo Inoenteo ano tarot-

Bedies caíT' Icft accojoíng to t bt s 3ct ootb cobenant fo) balnable confioeration to ttano seffeo

Lib.8.foi.93,94. oflanO0totbeusecfanotberJ|ctbt0i0 tn nature of a bargafne ano sale toftí?fn

ïoxescase. tbÍ0 &Ct.

Lib.int.ccní. A selfelJ 0f certaine lanO0 tn fecoemtseo tbe sameto C. fojlííMbe remafnOrr

foì lise reserbtng a rent at tbe jFeaft of fcaínt Michad,ano of tbe 2 nmmttation ;

Lib "fui. 9 3 ,94. A- bp (nOentnre,tn consioeratton of ;o,potmO0,ootb Démise grant ,sct,ana to farme

Foxes ose. ' let tbe famé lanO0 to B . fo? s>9.peare0, reserbfng a rent at tbe famé ir eatte pic«

vid.iib.i soi. 3$. fentlp,anD C.tbele(Ieefo)ltfeotOnotatto}ne;anDttlDa0aD;nOgeO,tbattbe Esto

Sir Rowhnd Demtfc ano grant upon tbe consioeratton of 5 o. pouno s amounteo to a batgalnt

Heywards cale. ^fg^^^ feft) &Q ifg mm f()J ^a[mblt £0nfiOera«On DOtb bf Oetf

tnoenteo ano tnrolleo alien 0j grant tbe tano to a man ano bts betree, «, tb í 3 ts a

bargafne tottbfn tbts ôtatute, & sic de simiJíbni. 33 ut tnasmncb a0 tbe intention

of tbe partie0 f a tbe pifnctpall fonnoation oftbe création ofnfca * tf bpanp clause

in tbe oeeo it appearetb, tbat tbe intention of tbe partteo toas to paffe tt in foi*

scilíon bp tbe common lato, tbere no use sljall be raiseo t ano tbercfoje tf anp Irf f c r

of attojnep be in tbeoeeo,o} a coOenant to mabe liberp, ojtbe Itte.tbere notbfng

fliall paffe bp toap of use, but acco?otng to tbe tntention oftbe parties possession

4-Mat.Dyet soi . ^ COmmon lato. 0nO albett no Daluable consioeratton be cïpjeffeû in tbe ln *

'St.,r m.t5' oenturepet if anp toere gtben,tbe same map be aberreo.ano tbe lano Doti}íutEití=

Harpers case. CHtlp paffC,

L1b.1soi.17i. A- bP DccD inoenteo ano tnrolleo in consioeration of loo.pounoo paio b» B.

MiMmayes case, bargafnctl) ano selletb tbe lano to B C.ano D.parttcs to tbe jlnoentures : %n ftjt's

case tbe lano paffetb to tbem ail ; foj altbougb tbe baluablc consioeratton be etpjef-

seo to be paio bp one, pet it mutt bc fntenoeo, tbat it toac paio fo? tbem ail, to tbe

enD , tbat tbe lano map paffe to tbem ail , accojDfng to tbe meanmg ef ail tbe par

tie0, ano a considération gtbenbp one oftbe parties, ie sufficient te conbcpít*

lano to tbem ail,

H Exccpt the same bargaine and sale be made by writing.] 5*írff:lí

mutt be bp twiting, ano not bp pjfnt 0} siamp.

* Lib.^.soi.jo.b. &econoip, it mufibe * to^itten tn parebment 0? paper , ano not upon tocoo,

suksose. ttone,Ieao,o)etbermaferiall«

See stiiescase, ^ Indcntcd.] 3stbe iugo bcgln, Hxc Indenrura, o?, Zfts Jnoentnrc, pet íf

ubi siipw. tDe oeeo be not moenteo, lr% no |noenfure ; but tf tbe oeeo be inoenteo , tbongb

tbc oeeo Doíb bcgín,2Cbls oeeo maoctoitbout mentioning tbe ioo^> of Jndenture,

. pet ta ít a t»)(ting inoenteo tottbin tbi0 $>tatute.

3«



Of Inrolments of bargaìmsì(sic% 67$

3rt an atffon of Debt bettoeen Scudamore anD otbers plainíifecano Vanden- Tu,,' i^.Eiiz.m

stene SDefenDant. upon an gnbcnture of Cbarter partp tbe case toas tbis : SCbe thc KinSS Btnch-

3nDentore of charter uartp tuas mabe bettoeen Scudamore anb otbcrs otoners

of tbe goob â>íjt istalleo B. tobercof Robert Pitman toas gaffer» on tbe one par*

tie, ano Vandeniiene on tbe otíjcr partp. 5n tobteb SnDcntare tbe piaftttffc díd

c&tjcnaní toítl) ibe saíO Vandeníiene anD Robert Pitman, anb also Vanden-

rtíne cotrcnanteo toftb tbe fBlafntlfe anb Robert Pitman , ano bonnb tbem*

selbcs to tbe ptèfnufc ano Robert Pitman , fo? perfojmance of cobenanta

in <5copounD0. 2nû tbe conclusion cftfec saio gnDenfuretoas, " 3n toitnefse

« tobereof tbe parties abobesafoto tbese pjcsrnt înoentures batoe put to tfceir

" scals. ano tbe saib Robert Pitman to tbesafo ïnaenturc put bis banb anb seal,

ano oeltticreD tbe famé, Ssbe DefenDant in barre of tbe saib action pleaoeo tbe

release of Pitman, ic tobereupon tbe plaínttfc oemurreo. 3nb it toao abc

juogeD , tbfrttbe releaseos Pitman díd not barre tbe plaintif?, becanse bee tu 10

no partptotbe Bnocntnre* 0nb tbe Dfbersftp toas tafeen ano agreeD betteeene

an 3noenture rcctpjocall bettocene parties on tbe one sicc , anD parties on

tbe otber ÛDe,as tbfs tuas ; íoì tbere no bonD , cotienant , o; grant can be maoc

to 0} tottb anp tbat is not partp to tbe beeo, IBut to^erc tbe DecD inbenteD is not s « thc first part

rcctpjocall > butts tofthoataBetvveen,&c. asiOmnibus Christi tìdelibus, &c. of'he Instituas»

tbere a bono, cobenant, oj grant map be ntabe to oítoers sct)erall persons. va &° ti*'

f And inrolled. ] aibeft tbe Snbenfnre (as bafb been íaíD) map be eft&er of j^e^!^" 16 '

parebment 0} paper, pet tbe inrolment malt be in parebment onelp ; ano so it is 40-b.j.j.

crpjcffco in tbe danse of inrolment bp tbe cierbe of tbe peace, m. Thac hee íh ail

tufrìciently inroli and ingrosse "inparchment clic lame. 8i;Dso mucb fstmplfcD, * Nota.

lnbentbe inrolment istn anp oftbélftmgs Coarts of recoiD at îMcCmintter ;

ano so toas tt aOfaDgeo.as í^.Plowden cfteO it bcfo;c tbe ï. ojdo in pnrlíamrnt,

anno 2 j.Eiiz. in tbe great case bettoeen Herbert ano Vernori,tobte& 31 bearb,ano

obsertcD.

il d.td knotolcDgeD bp tbe bnabanD anb tusse fljallbp tbe common lato beta»

rolleo onelp foi tbe basbanD, ano not ft» tbe toife, bp reafon of tbe cotìcrture, anb

tboagb it be inrolleo fo; botb, tt btnbetb ber not áDtbertofse it (s bp eufrome, anD

nonebatb potucr to eramtnc u feme cotoert toítbout toîií. a <>H.8.tit.Faits inroll'

Br.14. 7.E.4.5. Vid.^.H.S ca.22. i8,E.3.»c>. 45.aH.8- 1 4. E. 3 exécution ^3.

19-R.a. estoppeli8i. 21. E. 3.43. 24.E.3. 64. ii.Eliz. Dyer fol. 363. Kel-

wey 12.H.7. fol.4 &c. ia.H,4.ï2. 29.H. 8. faits inroll Br.i5.1ib.io;Mary

Portingrons case, fol 42.

3fan infant atbnotxrteogetb a Kecogni^ance, stafafe ^ercbant.ffafate ôta* Vid.Regist.sei.

pic , 02 Obligation in tbe nature of a ttatutc ô>taple, 01 inroll an Obligation, If°^r^;B'

in ail tbefé cases be niatt atoib it in an audita quereJa,oormg bis mlnojftp ; fo> *°eí ,ti ".Har-

tt mnst be trpeo bp Sinspeciien. anb tbese concerne bot personall battes» 25at ifan risons café. 7.e .

infant bargaine ano feu lanbs tobicb arc m tbe realtp bp oeeb inbenteb anb 4-ï- i?-E.?.au-

inrollco, bc map aboio it tnbrn be tottl ; fb> tbe oeeo tnas of no effect fo ratse an ditquerel» 16 ■

ose: anb tbfsttatate is to betntenoebof latorall ano efrectaall bargaines anb ia Aaafimt *i

íales, ano sncb as tvonlD bnbe raiseb nscs at tbe common lato , anb Dot b onelp re< Ua, ».audita

firafnetbf rrecotionof tbem tbat be of effect, ejeept tbe beeb be fnrolleb. 0nD que'r.i7. s.h^.

tbfo ttanDrtb toitb tbe reafon of tbe common lato » tbat none bat cffectnaUDeeDs ;°- ij.e.4-í*.

ougbt to be inrolleo ; ano tberefoje a oeeo of fcoffmrnt ongbt not to be fnrolleb l H*7"ó p 1 l H"

bcfoie liberp. IBat in case osa fine tbe infant matt reberse tt oaríng bis mmojt» Ï/h47 ì■ 3'

tte : foi tbe connsnnee is tatten bp foice of tbe istngs mjtt befoje a Snbge, anD ts 44!e.î.7 -b.

toioabiebp tbe common lato.

31 bit apon a bargaine anb sale bp oeeo ínDenteD ano inrolIeD, a rent map be rc*

secDeD, fo; tbe use ano possession pastetb tanquam uno flatu. ê>ce lib.a.fbi 54.01

|Mr Hugh Choimiey<case.

1 In any ofthe Kings Courts ofrecord at Westminster.! Cbat %m

Hrrr tbe



Stat.de 27.H.8.Cap.i<5.

j7.H.8.cap.i.

j.E.ô.cap.i.

* 9.E.4.>-

iO.H-7-7-

Dyerf.El.n8.
IJaseh' ^.El.rot.

8:i.adjudge

sur demurrer,

Pophams case.

Lib.im' Coke

fol. j 96.

Lib.f fo >b.

Claytonscasc-

Lib.f.fol.i.b.

Cbytons case,

ubi sup. adjutlge

Trin' ii.Elu.in

çommuni banco.

6.E.6. faits in-

tol Br.9-p.rles

Justices.

*Nota,ETceptis

more then Usl-

Icfse.

Trin'4i.El;z.

rot. ioj7. in

commum banco

in k pi.

tbe Mnçfi ïSentî). tbe Cbancerp, tlje Common picao.anotbcGnbcqa^r n*

ttìougbtbc toOîDBbe.ac Weítminíter.foîtbsf at ttjc tfme oft&cmatoín^of th"«

a et, thèse Courts torre ttjcrc ; pet íf ttiefe bc aDfourneD tnto anotbtr plâte '

fnrolment map be in anp of tbcfe Courts ; fo} tbe mrolmcnt (s tonírno ton!

Courts» tobcrcfocíjcr ttjrp be bolûcn. 19

V Or elfe in the íàme County, &c. before the Cusios Retulorm and

two Justices of peace, and tfae Clerke ofthe peace, &c.

% Custos Rot.^snbtaiDfificertsa Justice of peace, ano fs of tt>e tjift of

tbe Ho)D Cbancelloi, 03 il 030 iaeeper, anD be map ererefse bfe office bv Depntp,

l)cbntl) ttjc feeeplngofall bargatnes ano foles bpOeeDfniientco ano tnroIfcD, ano*

of ail fbe rcco)Ds anD rolls of t bc délitons of peace , ' ano et ttjc comnttirfon of

peace ft selfe, anD tbereofbe ta&etbtbenameofbfs office, fo put btm m mfnocf

bis oufp. V)c bats) tbe e.ift of tbe Clerfefbfp of tbe peace , te cmtl'fcpfeftlfc

o; bis oeputp, but be contfntictb no longer fn bf0 plate,tben tbe initos lin. ím

oofb.

H The famé inrolment to behad within fixmonethsnextaftcrtk

date ofthe famé writing indented.] SDbe fir monetbs Qjall be arcootitcoaf^

teríbecomputatfonof i8.oapesto tbemonetb. âffer tt)e oafe, ano aster tbe oa;

of tbe Date upon tbts 3<t f0 ail one ; fo as tbe Date ft felfe fs taten ocjék. M

pet in tbe report of Blufffee Dali son ft to fefo, tbat ft tuas boisen mm 4.E&.

ftjat if ft be inrolleo tbe famé Dap ft beares Date, ft fs fufffcfent ; bot tbe ta tap

is to fnroll ft aster tbe Dap of tbe Date. 3nD pet tobere (t batb a o<ife , aiflls Ml<

bereD aster, ft ÛjaJltaKcefrect to passe front tbe bargafnoiftomfbeoeliterj;foj

t ben it became bis Oeeo, anD not from tbc Date : bat tbe DecD mnft bc McDiDtfy

in fit monetbs aster tbe Date.

(Êberp oeeo (bail bc fntenoeD fo beOrlibercD on tbe samc Daptbatff beares

Date, unlefse tbe confrarp be pjobeo. dnc if io tbe beff course arco;cinç to tbe

intenoment of lato; to Déliter it tbe same Dap tbat it beares Date. M if tbem

taoenteo batb no Date, tben tbe Dap of tbe odlberpis tbe oap of íbc Date ofrbat

DeeD, ano map be inrolleo toítbín Or monetbs aster tbe oeltterp. ans tnbrn tbe

oceois Inrolleo tottbta tbe siïmonetbc, tben it paffetb from tbe oelibrrp cfífie

oeeo. ano albeft aster tfteDelfberp ano atfcnotoleogement.eltber fbe bargaíno»

0} tbebargafnec Ope befoje fnrolment , pet tbe lanD paffetb t&í0íîít;íoî

tbe toOjOs tbcrcof be »No mannors, Jands, tenements, or heredmmems ihill

passe of any estate of inheritance or frechold, * except the deedoeínrolled.

&o asbptbecommon lato anD tbettatuteof 27-Hen.8. osâtes, <f ftoniobaoe

paCteo, ano bp tbe toojog of 1 bis ttatu te, toben tbe oeeo fs tnroUee.tt ab

initio.

ÏBettoeen Andrew Mallery ptafafife, anD JenningsanD otbere ©efenoanfft

tbe case tuas tbfs : ÍDne Sewíter loaa setfeo ofcertafne lanoe fn fee, ano fenoto»

leflgeo a Kecogntjance f0 Turner,tobofe Œrecutrír bîougbt a Scire sac' upon *

îHecognfjsnee bearfngDafe fbe p. Dap of #obembcr, an. 41.EIÌZ. agaínft Se*

tt< r,ano alltogeo bfm to be íeffeo of tbe safoianos in dominico i'uo,nt«e fado,

tbeDaportbe Scire sac' bîougbt.lBbícb toas fraberseo bptbeotbcr partp. »

tbefrutbostbe case, befng bplong pleaofng Dfsdosco fo tbe Court,

Sewíier 7-die Novem.besojetbe ÎR ecoBníjance bnotoleDgeo,bp ocen fnficrim

monep;bao bargafneD ano solo tbe safo (ano to anotber,anO fbe oeeoW tetm

20.N0V. sollobjfng. SCbe quefffon toas, ïïfflbefber Sewsier íuao aoontbr.m

«natter feffco in fec tbe p.Dap of iíobembcr. tbe DecD befng not fnrollcw"1*

ttoentfetb of tbe famé jfiobember. anDfttDasaDtuDgeOunavoce.fbaí»''"

toas not sefseo fn fee of tbe lanO tbe 9. Dap os jaoUember, f« tbat Wen W"

toa° '«wUrt. tbe bargaincetoasin fuDgement of lato feffco oftbatl»

tbeoelffjerpoftbeûeeo. ano it toas resolfjco, tbat neftber tbe M»*®£



OfImolments of bargaìnes>&ct 675

gafnoî,no} of tbe bargafnee befojeinrolment .ttjall binoer tïje pattutg ofthe eSafe.

£no tbat a release óf a (franger to tbe bargaincc bcfoje fnrolmcnt te gooo, â>o

as tt tjolD not bp relation bettoeen tbe parties bp fiction of lato ; but (n point of

flate as toell to tbem as fo ttrangers also* j3ho tfjat a recotoerp sitffereo againtt

tbe bargafnee besoje tnrolment (tbe oeco inoentcD bcing aster toitbfn tbe fit ,

monetbs lnrolleD)fs gooo.fo? tbat tbe bargaincc tuas tenant of tbe frccnoio in

fuogemení of lato af tbe t fme of tbe recotarp. 3 no non réfère, toben tbe Deeo in»

benteo is KnotoleDgeo,fo it be fnrelleo toitbin tbe sir monetbs.0no ail tbis foas

aftertoaros attïrmeo fo? gooo lato bp tbe Court of Common |9leas Trin' Triaj.j»c.in

?Jac. Régis, upon a fpectall ÍJerDict gítoen fa an ejeétione firma? bettoeen LeI- f0™.™"' banc0

Iingham ^lafatffe Of tbe Démise Of Thomas Fitzherbert C-sqttfre, anO Alsop {Tetw'een Ld!

SDefenbant: 0no furtber, ft toas tbere résorbe© , íbat tffbe bargatnee of lanû iingham Plain-

aster tbebargatne ano sale, ano bcfojc íijc fnrolmcnt Dot b bargatnc ano scll tbe tife,and Alsop

tante bp Deeo tnoenteo ano inrolleD to anotber ; ano aster tbe firftoeeo fs tnrol* Défendant

Ico tottbín tbe sir monetbs, tbe bargaineano sole bp tbe bargafnee fs gooo : bnt

tbere in tbe p;fncípal! case, m respect of tbe fpeciall manner of tbe pemtfng of tbe

uteane bargaine ano sale, tbe Court befag DfUfOED,viz, tbjcc JuDges againtt

ttoo, lubgement toas gtben againtt if. .-.

SEbc oap of tbe monetb, ano tbe peare of our ïLoja ano feabfour CbjtŒ , and

tbepeare of tbe ttíngs raigneare tbe ufnall oafca ofoccos, #notbc Dapofthc

monetb bg tbe #ones> 3jocs, 01 tóalcnos io faffiefent.

• • •■ . i

V The Cufios Rotulorum^ or Justices of the Peace, and Clerke, talcing

for the inrolment of every such writing, &c. two shillings, &c]

Si gooo pícsioent, toben parlíamcnto appoint neto labours, %c. tbat tbep tooulo

alfo Ifmft ano set ootonc in certaine tobat fees (bail be taaen foj tbe famé , as

tjere tt ís oone,

V The Clerke of the peace (hall suíficiently inroll in parch-

ment, &c] £>f ttjís sometobaí batb been saio bcfojc.

1Í Shall deliver them tothe Custos Rotulorutn.~\ ^Foj (as batb been

saio) be ts tbe fceeper of tbe IRecojos ano îRotts of tbe sessions of tbe peace

of t&atCountp.

Provided alwaics that this Act, norany thing therein contained,

extend not to any matinor , lands , tenements , or hereditaments,

lying or being within any Citie, Borough, or Towne corporate

within this Reaime , wherein the Maiors , Recorders , Chamber-

laines, Bailifes, or other Officer or Officershave authority , or have

lawfully ufed to inroll any évidences, deeds, or other writings within

their precinctor limits : Any thing in this Act contained to the con-

trary notwithstanding.

1Í In any Citie , Borough , or Towne corporate , wherein the

Maiors, &c. have authority to inroll évidences, &c] IRcsolbeO bp tbe fnEc'h^rn»9'

opinion of tbe justices of botb Ï5enches, tbat a bargaine ano sale fojtìataaWe case,

consioeratlon of bonses , ojlanos in ïlonoon, «. bp toojo onelpfs suifscient to

passe tbe famé ;fo> tbat bouses ano lanosfn anp Cttp.ie.are erempteo ont of

tbis act : ano at tbe common latosocb a bargaine ano sale bptoojo onlpraifeD

an use» sïno tbe ttafate of 27.H.8. cap.i o. ootb transferre tbe use info polies*

Son.

ÎUrr 2 Wm
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mben fte niattera os ttjls íltt bao appjopjtatco fbe tatolment of iii jip

tentures of bargatne ano sale to f de ï&tacjS soure Comte afojesafu, ittaj

ticccffarp fo mafcc a pjobision foj Cttfro, «. tohtcb bat ant|)0)tt; totail,

ano 16? t tbere suc!) bargafaee ano sales sljoalD be tntolleb. Sed défunt vtrbu (q

bj> tbc toojos, tbe í^anncjs , ï. anDs, Senemcnte, ano 1£mottaitiait» are tt-

empteb outof tb.c safo a et , toUbont mtp pjobtOon soj fnrolmcm toítijin M

Crttee,«.

Hill io e i in 3f a DEcQ be ftetoeb <n Contt> 0} ta tsjc enfloop of tbe Court, atitbpmis:

bmeo Rot'ióo. chance tbe seale (0 b;ofeen ois , tbe Court Outil tnroll tbe Ocefi in Court (e; fl*

Somcrfet. aUafleoftbe parfp.

 

r
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^^^^^^^^)^^^^^^^^^^^^ ^^^^^^^^^^ fas;

An Exposition upon the Statute

of yi.H.$9Cap*% of Executions.

WHereas before this time divers and sundry persons have sued ex

ecutions, as well upon judgements for them given oftheir debts

or damages, as upon such statutes Merchants, statutes ofthe Staple, or

Recognizances , as have been to them before made, recognized, and

knowledged -, and thereupon suchlands,tenements,and other heredita

ments, as were lyabletothe fame execution, have beenby reasonable

extent to them delivered in execution for the satisfaction of their said

debts and damages, according.to the lawes ofthis Realme. Neverthe-

leflc, it hath been oftentimes seen, that such lands, tenements, and he

reditaments so delivered, and had in execution, have been recovered,

or lawfully devested, taken away or evicted from the possession of the

said recoverers, obligees or recognizees, their executors or assignes, be

fore such time as they have been fully satisfied and payed oftheir debts

and damages, without any manner fraud , deceit, covin, collusion, or

other default in the said recoverers, obligees, or recognisces, their exe

cutors and assignes, by reason whereofthe said recovcrers,obligees and

recognifees have been thereby set cleerly without remedy, by any ma

rier suit ofthe law, to recover or come by any such part or parcell of

their said debts and damages as was behind, and not by them levied or

received, before such time as the said lands, tenements, and other here

ditaments so by them had in execution, were recovered, lawfully de

vested, taken or evicted out of, and from their possessions, as is afore

said, to their great hurt and losse,and much seeming to be against equall

justice and good conscience.

For reformation whereof, be it enacted by authority ofthis present

Parliament, that ii hereafter any such lands, tenements, or heredita

ments, as be, or ihall be had and delivered to any person or persons in

execution, as is aforesaid, upon any just and lawfull title, matter, con

dition, or cause whercwithall the said lands, tenements, and heredita

ments were lyable. tied,and bound , at such time as they were delive

red and taken into execution , {hill happen to be recovered , lawfully

devested, taken, or evicted out óf, and from the possession of any such

person and persons as now have and hold, or hereafter ihall have and

hold the fame in execution, as is aforesaid , without any fraud , deceit,

covin, collusion, or other default ofthe said tenant or tenants by execu

tion, before such time as the said tenants by execution their executors

or assignes , ihall have fully and wholly levied or received the said

whole debt and damages, for the which the said lands, tenements, and

other hereditaments were delivered and taken in execution, as is afore

said : then every such recoverer, obligee, and recognizee ihall and may

have and pursue a writ of Scirefacias out of the same Court, from

whence the said former writ ofexecution did proceed against such per-
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Seebcforethe

statutc'ofW.î.

cap. i 8.and the

exposition upon

the famé.

To what exécu

tions this Act ex-

tendeth unto.

i By the stat.oí

W i.cap.8.for

Judgements, and

cap.45.fot Rc-

cogniranecs.

b Bythestat.of

Acton Burnel,

II E.I.& 13.

E.i.de mercat.

Í.H.^.cap.i i.

c Bythestat.of

i7-E.3.cap.j.

& n.

d Bythestat.of

ij.H.8.cap.6.

Lib. 4.601.67.

Fulwoods case.

sonorpersons,as the said writ of exécution vvas firstpursued, theîr

heires,executors,or assignes of such lands, tenements, or herediía-

ments, as were or been then liable or charged to the said exécution, re-

tornable into the same Court at a certaine day, being full forty dàyes

aster the date ofthe same writ.

At which day ifthe Défendant , being lawfully warned, make de-

fault , or appeare and doe not íhew and plead a sufficient matter or

cause, other then the acceptance ofthe said lands, tenements, and here-

ditaments, by the said former writ ofexécution, to barre, avoid,or dis

charge the said suit for the residue of the said debt and damages re-

maining unlevied,or unreceived by the said former exécution : thcn the

Lord Chancellor, or other such Justice or JusticeSj before whom íîich

writ ofScire fadas íhall be retornable, íhall make eftíòonesanew writ

or writs out ofthe said former record of judgement, statute Merchant,

statute Staple, or recognizance oflike nature and effect, as the said for

mer writ of exécution vvas, for the levyingofthe residue of ail such

debt and damage, as then íhall appeare to be unlevied, unsatisfied, or

unpayed of the whole fumme or íummes in the said former writ of

exécution contained : Any law, custome , or other thing to the con-

trary hercof, heretofore used, in any wise notwithstanding.

% That if hereafter any such lands, tenements, or hereditaments, as

be or íhall be had and deuvered to any person in exécution, &c.

Lib.4.fol.6<>.

Fulwoods case.

Tí Such lands.] 2CW0 bntb relation fo tbe pîcamblctobcrc 1

set) fourc b(nD0 of eretuttons of ttjosc lanOíMC.f ícst>upon gnoacmcnts : a.npon

stafuteo Oie rebâtit : 3. statutes of tíjc &tapie : 4. îRecogní^ancea. £fceft

IRecogníjanceo bee of ttoo fo;t0 ; onc, ufuall Hccoantjancco tafeen m anp of

tbe ftfnge Court0 of rcco?o at Westminster : anotber , m nature of a statute

&taplc,bp ttjc statute osa ?.K.8.cap.6. 2CbÌ0 Connseeot tbe statute & ta pic bere*

aster fn thí 0 statute (0 catlco O bltgcc, because fn tbcm bottj ttjc seale oftbe paríp is

put, ano tbc ■ tenant bp EJegit npon 3uDgcment0 ano îRecognljanceo stjall bolo

tbe lano. %t> untíll be be anstoereo bf 0 oebt ujttbout mtíco , cost 0, «c l?ut b tenaxi

bp statute «perebant, c tenant bp statute ôtapic 0? bp fòecognt?ance d m natarc

osa statute fetaplc stjall bolD tbe lano, k. onttU bis oebt be pato toçetba toífb

mise0; COst0,W.Vid.Regirt.i 51,1 52. 189. F.N.PJ31. FJer.lib.i.cap.57.1ib.

intr'Co.ijí. Rast'pl.54i?. Dycr a.EJiz.i8o.b. J7.Hen.c5.6. 36.H.6.2. ».R.

3.8,i 7. 15.H.7. 40.E.3.28. ?

f So had and delivered.] Had, f0 bp Elegir npon 3uOgcmenf0 oj ïlctog*

nijanceo.to bâte tbe moltp m erecutfon^

DeJivered,Ì0 bp Liberatç upon tbc otbcr{b}eeof tbc fobote lano,sc. oftbeC*

nufol ; bot aster tbe ersent in tbofe tbjee cafeo of tbe statutee, 01 rccoan t «ncrs

in nature of a statute) rctojneo, tbc Comifce map snter tottbout anp oclttìcrr b*

tbe âbcrffc bp fojce oftbe L«berate:ano be tbat fo entretb tottbout anp Oditoerp i*

toít&in tbe aioc ano beneflt oftbi0 act, tobicb fpeaketft of oelfberp.

f Upon any just and lawfull title, matter, condition, or cause. 2 STbat

te, upon tome fojmer just anb latotuU tftlc, fc. befoje tbe 3tuDgemcnt0 &ùtaî;s-,

0) îilceognf janteo,

^ Shall happen to be recovered, devested, taken or evidled.] »p tfte

tonscri oftbi0 lato, tbe tobole lano , jc. bab in c rrcutfon, anb tbe tobole énterest: of

tbe lano (n eyeeution must be reeobereb, oetiestco, o; etofeteo fo; tbe reafons sn*

caufeo tbrre esp;cfIcD.

e recuiton
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©recution osa ÎRecogní$ance bp Elegit of lantts, «c. of Thomas Camoys Hiii h.e.? co

bras u-D bp ttoo spcrcljnnto ; ano aftertoaros bp a fojtmcr statusc tbe samelanDs ram rege,rot.oj.

loere out oftfte banOs of tbe foío CJ&erebants Oelluereo to tbc fojmer Conusee, Norff-

tobcrcupon tbe ttoo í^ercbants Oesireo to bat» erecution of otber lanoa of tbe

saiO Thomas CamoyçV&çonceditur.

Sl man mafeetb a lease fo? peares, renDjíng a rent, íbe lessoj oustc: b tbc ictTce,

ano btnoetb btmsclfe in a stature, tbc lano fo crtcneco,ano Deliberco to tbc Conu«

sec, tbc leffee re<entcrs,tbfs ts no ebfttlon toltbfn tbio statute: fo?it appearctbbp So ^$ h holden

tbc p?camb!c, tbat tbc Conusee must be tleeríp toítbout remeíp, «. but bcrc tbe P»sch' i z El. in'

C onnícc (bail babe tbc tcnt rescrbeo, ano tbe reberfion, commuai banco.

% Before such rime, as the said tenants by exécution their executors

orassignes,&c.3 Ifjercare stDmintstratojo.ani) so tljjounb tbc toboic 0tt un*

Dcrffooo, bccaasc tbcp are in cquali miscbicfe. ano ìtketotsc ano fo; tbe famé rea»

son, albett assignées be nameo in tbls bjnncb > pet arc tbcp tmplpeD tbîougbout

tbío 3 et in b;ancbes neceffarp, toberc tbcp are not nameo,

£Lbc assignée of parcell fs not toftbfo tbts u et, as appearetb bp tbat tobicb batb vfd.46.iib tg.

been siio ; but if tbere be seberall assignées , anotbelanD fa ebfdcsi frotn tbem nt-Scteft^ij,.

all> tbep arc toítbín tbc Ictter ano remeop of tbfs attbccause tbc tobole f0 ebfttco

from tbem , ano tbep map babe a relent fo; tbe Votjolc Dcbt , aeco;ûíng to tbe

tooios ano meaning of tbts 3 ct.

ÎSEIbUb Case ín 46,libass.becatlseit batb beenosten See the stat.de Metcat. I3.E.1. Soient liucrs al

mfstaBen,auomiDapplpeD bp manp, toectoíll trulp Mereham touaies biens dd de«or, & tout$ ses

pot tbc famé. A.selseû of blacfteacre anotobíte acre H^SJSní 7™ 3 tCR"Ìe[ïae*<™

to* <_.~1_ „ , , . . . t _ quewdettlert levte pleinmcnt. NotwithstinJ-
feeacbnotoleDgetb a statute îperebant to J.ano i„gby,good construction the ConXflÏÏi

fnfeoffetb B. of tobfte acre, J suetb erecution of blacb a scire sac* upon tender of the dcbt , with mises

aire OUt Of tbe possession Of A. íbC Comtfo; , anD Of «>d costages ; for the land was delivered in na-

tnbite acre out of tbe possession of B. a. conbepetb w"°f»gaSM*i«ougji i7.b ».4,.b. and .s.E.

Macfee acre to C. in fee, J. tenant bp ttatute ^crcbnnf ' tST2Ï}^&&&£

afffgrotbbisinterefttoD. Ctbc assignée of A.suctb gramed. 3i.EÌsd«£j-,oi.ÏÏ: affiJ^ rf

aScire tàc'agamttD.assigneeof J. ano ícnojetb fbe the Conuscríhaii havethcScirefac' ó.e.mj.

monp tbat is bebtno,D.tbe 2D efenoant pleaoetb to tbe acc>-

íuîit , fo? tbat C. tenant of tbefreeboio of tobite acre, tobereofexécution toas also

sueO ofrecoja, (0 not namco tn tbe twft,í0 tobom tbf0 suit toas as U>eU giben,a0

to tbc 33la1nttre,3uogement of tbc tojít, & non allocarur ; toberebp ft appearetb

bp tbe raie of tbe CourMbat anp one feoffee map babe a Scire sac', % tenDer * tbe *J?^jH5r*y

tnbole moncp to tbe tenant bp ttatute íperebant, o; to bte assignée, flnotber cf« ^haìi fol ai 1

ceptfon loa0 tabento tbc tojit, fo) tbat eberp Scire sac ougbt to be toarranteo o; be ditharged, 3

grounoeouponareco}B,anOibi0 Scire sac' is not grounoeoupon tbe rccojOibut whmthewhoîe

maínt<îineD upon a suggestion of teníjtng of tbe monep, in tobicb case bce ougbt ^^bt iS paid.

f0 babe a Venire sac", anínottbts tojttof Scire fac',ck non aliocatur ; toberebp »-R-J-ir.

ft appearetb, tbat partlp upon a reco}D, ano partlp upon a suggestion (no Scire fa- 1 5H-7-1 *•

ciasbemg granteotoitboutsome suggestion; tbe ^cire sec* upon tbts certatntp of

tbetcnoertoasmaintainable. ILastlp, tt toas ercepteo againtt tbe to?ít, tbatit

appeareb to tbe Court, tbat tbe Scire sec tuas bjougbt bp tbc affignee of blacbe

acre, agamst tbe assignée oftenant bpstafnte ^erebant, fo aseacb of tbem, as

loclt of tbe one part as of tbe otbcr, plaintsfc ano IBcfcnOant, tocre strangets to

tbcrecoîO, & non allocator,foî tbatit bao beenosten seen,tbattbisto)it Oio Ipe „ i7' sJ*g

as tocll betloecn strangers, as pjibies, ano tbe ío;tt of Venire sec' also to mafee , 09 , ,.

tbe Conuscc, ic.to nteount, SCben ûoíb Belknap of «unscll toitb tbe 2Defen*

fiant rut a case upon tbe statute of Gloc-cap. ? . 3t is gíben bp statute fsittb bee) Gloc 6Eiaì

tbat if tbe fatbcr alfen tbc rigbt of tbe motbeetbat tbe son ano bcire oftbe mofbcr

ttjall net bebarreo,if be batb not nffets bp oísccnt, «c. ano otber lanos map aster

Oeseeno to bim from bis fatbcr , tbat tbe aliénée of tbe fatbcr (bail babe recoberp

against bim bp Sci re secias but if lanos oeseeno f0 bim aftcrtoîrts from bis fa» ^ the - Je

ttjer, rno bc alienetb tbc lanos, tobicb bc recoberco asbeirc to bis motbertbe aile- Mereat- , }.E l<

née of tbe fatbcr (bail not babe a Scire sec' ágainst tbe aliénée oftbc befre; tobicb ubi sup.

opinion
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opinion ifl groanoco upcn thcse too;t>o (n ttjc ftatnte,Dor>ciutsaverj|{rfMrr

(idelt, tbe aliénée os tbe fatbcr) recovery vers luy (id est, WklM|tfcifln

motbcr de la lèilìn fonmere, Sec. ílnO tbíïctojeBïIknsptonrloïctb, ttoi»

Scire sac' Ipcth aa ifn st ttjc allcnce in (bat case, no mo;e fcne. a! I:t rtunío . ■' -,

cbícfe Justice anstoerrt ii, a ittougb it bc so in toc case put bp B . : r. : n |6 fjtin

bp tbe fiatníe, «. OB bcrefoje, ( snftb Thorp; bjtll fon rctcttie tbe nnnp,oj ut;

Belkaip. jic0,íflKcMl trnOcr tbe mises ano cottage. Kirtor,tbtnitc«ani

coftaçrs (bail be tares bp tr/c Coart Thorp, tqep (bail not . foj u» tannot

fenoto tbem : ano aster be teno; co a oetnp «parité fo? mises aní cottages , an)

tbe otber fa Id tbep lucre not fafFictent, ano tbe c ourt bein tbem sufffcfent. Tkp

DemanDeOs if be tsouio receibe tbe monep> o; veto: mises ans coftageo^sbetoi'

Djeo, otbertoise toe tnill saítb be) rc*baiie to tbe pattp bis monp. atiDaflrrtsatos

bc receitteo tbe same.ano tbe pl ifníífe bao crecutfon.

SLbese tbings are nrceffarp to be hnotonc. fo? tbe better tmocrftanoins os ttritf

ttatnteosr.H.8.

U Shall have fully and wholly levied or received the said whole

yiá.ljfa.4- fo.«7- debt.3 aitbonnbtbe Connsee batte receitteo tbe tobole oebt bp rrerntfonnpon

in Fniwoods tbe ttafote í^ercbant, lïatute &taple,oj îRecognijance in tbe nature ofafiatót

"CH'7 47'.B.j! &tapic,pct cannottbeConnso}enter;so;bernnQbolDtbetanDnn!fil|iebe(atl{<

sol 11,1 ». 44.E. fico. not onlp of bfa oebt, bat of bis co0c-,Oamagcs,labotirs,an6cr:cncc3 : ottjrc

|.i4,ií. toise it (o in case of b tegi ( , as b itb been sali, fo? tbere aster tbe oebt feíiaSrí, fc

Connsó} map enter : fo; tenant bp Elégie boioetb tfjc lanb bnt nntfll sbc Brfrt be

satioflro,

H For which rbe said lands were delivered, &c] JCbesetooìHMitoí

fo be tafeen literallpi bnt accojoing to tbe meantng of tbe mabers of itjts feana

eberfucb construction isto be tnaoe.as tbe pattp grfrttetonohi cqnaiinttitrfc

map be reliebeo : £tno tbcrcfoje if a fe>cfpnio;p contttttag of íealtpano traite

oeltttereíírietfration, ano aster tbe rent bccomcsccfec by snrplas.:çc,an»aficrtJ

ebfaeo, be (bail batte tbe remeop of tbis ttatute . but if a btllatnc be trtafn

erccutíon an o tbe ttnjahte pnrebase lano fai fee,ano tbe tenant bp «ration rntít

info tbe pcrqutfite of tbe ttillaine, ano aster it (s etttaeD, be (bail batte no remeíj?

bp tbfs ftatntc, tbe cause <s apparent

f Thcn every suoh recoverer, obligée, and recognisee shalland may

have a wrir of Scire sac' out ofthe seme Court.] 3f )aOgementanDfínn«

tton be atoaroeo in tbe Court oT Cotrrmon picas > ano in a tojif of eroj tbe

ínogernent fo affirmée in tbe fttago ïBentb » tbe tenant bp eiccoífon mapapon

ettfction batte a Scire sac' ont of tbe tìlngs I3encb ; fo» it te tbe (ante Court in

eqaail rnfícbtefe to tbe partp grietteo.

i
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An Exposition upon the latter part osthe Statute

of 32.H.8. £ap.i%. concerníng Discontinuances , &c -

A Nd moreover, for certaine considérations, be it enacted,by autho- •• ' ^

rity aforesaid that no sine, feofrment, or other act or acts hereafter

to be made, suífred, or done by the husband onely, of any mannors

lands, tenements, or hereditaments, being the inheritance or freehold

ofhis wife, during the covertnre between them, íhall in any wiiè be, , .1

or make any discontinuànce thereof, orbe prejudiciall or hurtfull to

the said wife, or to her heires, or to fuch as íhall have right, title, or in*

terestto the famé, by the death of such wife or wives. Bût that thé ' •

famé wife or her heires, and fuch other.to whom fuch right íhall apper-,

taine, aster her deceafe, íhall and may then lawfully enter into ail suc.h

mannors , lands , tenements , and hereditaments , according to their

rights and titles therein : any fuch fine, feoffement, or other act to the

contraiy notwithstanding : fines levied by the husband and wife

(whereunto the faid wife is party and privy) onely except. •*..»■ . ':

â>ec Iib.8.fol.7ï,72.&c. GreneIiescase,Dier 4.8c 5/Ph.&.Mar.i<?2. 2.EJ.

191 .b. Hawtries case» 21.El. 56 3. b»

Cclctofíl aDDebereunto a notable anD a leaDtng case ttpon t^f0 pars of tbe att

bulgarlp ano commonlp cfteo bp tbe name ofBeaumonts case; tljc traff) of to&fcb Mkh.4. &. j. ei.

toas,t1)atHumfrey Foíter.seafeotnfecof tbefite of tbje mona&erfeof Gsace- inScaccaiio.

dieu isc* alia,gabe tbcm íojohn Beaumont cEsqnfrc ano Eliz.hís íoffe,anb fo tbe

fjeircQ o( tbeir tnjo boDfesbegotten,tbe remainber tn see to tbe sait» J< . Beaumooc.

An.6.Ec>.Tohn Beaumont leuteDafine tbcrcof, tottb Pîoclamatton corne ceo,jc. juaiceDaIyson

folàfrigEd.ó.MsbcíresanDsnccelTonrflîftfngEd. <5,annoregni fui 7, grattfe* s.eiìz.

the s íosiícfc. bp bíoiettcra patents to Francis Carie of ïlJtintmgDon ano bis

fríicotn fee ferme ; afícrtoaros John Beaumont DtcD, aster fbbose Deatb,anD

toftbta s uc pearea Eli/. entreo.tndaimfng ber eftate ; tbe fee farine rent toas be-

bfnb : Henty Carie ofHuntingdon,sonne ano beíre of Francis„bantng tbe fnbe»

ritanceof Gracedieu te. toas caliedfnforbe Crcbeqaer fo? fbe arrérages of tbe

feto fee farine , tobere ail tbe safo case befng otscloseo fnpleaûing.át tbe lait npon '

open argument) great Délibération anb conférence, fine points toere resoltieo ano

aojuogeD : *

5Ffrfcalbeft tbe ïSfng ís not nameD in tbe act,pet bc fs bonnobp tbe art, becaufe *™*g*Kg"

it tg mabe tofoppjettc a tojong, anb to glbe ber «. tbat rtgbt ijaD a moîe fpeebp cas^pubm!^-

.remeop.viz.fcp entrp,tobcre,bptbecommoniLato>uje sc.toas ojfaen to a reall Sígnior B«kiyes

action, anb euerp » Discontinuànce toojhctb a tojong , aho tbe ïàtng being <3 ot>s c^se ace*.

îLtcntenant 'cannot boe tojong, anD tberefoje tbat ífje entrp of Eliz. toas * »î.'B^.8Jib.

(„p,,n ** 1. fol. 44. A hen
latoutU, |C. , . Woods case ace'

&econOlp,albeit tbe toojua oftbts act be[beina the inheriranee or freehold of 0

tbe wise.janofn tbis case tbe Innos toercas toeltbe freebolDanD tnberitance oftbe

tjusbano as oftbe to<fe,petfo) tbat U toas a bénéficiait lato fo sappieffe a tojong,

anD to gfne tbe partp tojongeD a speeop remeDp,anD tbat it toas tn eqnall misebief, T a , ,

it toas aotaûgcoto be tottbíntbís &tatnte:anû trjts point batb beene common* " Éi dC"

tpciteoinargnments fn Weítm'mítephall, anDatí^oots, «. bp tbe name of 18.Ei.351.acc'.

Beaumonts ca'e. . Dicr16.El.36x.

» SCbirDlp,tbattbe fine toitb Proclamations lebteD bptbe basbano onlp,toasa Smil.iib.,. fol.

barre bp tbe ôtasnie of 4. H. 7. becanfe tbe fane tn tatle mnlî claírae as beire to m? Beaumonts

betboftbem-. í.H.7.ji.by

Ô sff • JFoartblp, Brian
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Lib.g.sel. I JQ.

ubi supra.

7,H.4.ií.lib-9-

R1l.139.ubi sup.

Otherwiseit is

in the case osa

common pcrson,

sot he íhall be

tïoncrared of

the tcnt dur in g

tbestate cvictcd,

bccanfe the rcnt

was rcscrvcdout

of the whole

tstate.

ironrfblp, ífcat *e ffafexf tbe toise tenc tbancco fo an cttolcto) llfctfafft.

able of toaste, fo» tf)at Ujc UTne (n taile bp the fine toaa Disablett te intmi ■ a8 ff

tbe bontés tjab lice» DliJojcrD causa fcniarpiiinitatis, &c. tobrtcb; tt^ Ituttoji

DfsaWcDto fntjcrít, tbc ooncce stjoirtD batc tjao but an cflatc Icî ttsc trot in 1$

case tbep AaQfie punííbable ft} toafic, bccatisc tbe esiate in taile toae nttxt m-

fcct, but oefeasible bp Dfooîcc ab initio.

jftfrbip.tbattoben Elis- entrettupcn flatte Henry htoGtacedn,scai

DeseateD tbefcefarme Buringbcr estatepet tbc Crtle tjatitng an cOatc of taturrt«

tance remainfng in bim, tbc fee (arme rcnt, touícrj toas reierteo pjcscnttpbp tfce

fitngs pjerogattbe, toae leUtoblc apon bis otber lanos curínp tbe eSate of Elis*

be t í i ; foî noto u p on tbc matter tt <0 se m net) in tbe fifhea case , as ff E ii laberh,

befngin session of ber csiate, tbe atng ban graníeû the tnhcritantratttriitttOatt

enoeû f0 tbe Carie ano bis beítco, resettotng tbe rent pjtsetiUp KotSamiHi-

ûbech , being atqaamtcD toítb tbc equtt p of tbe tafe, teae pleaftt bp Uaep

tenta unûer fbe great fecalc, tobicb toc bâte scen , to etonctate Satie Henryof

tbe arréragea, ano of tbc sc c farme ft (elfe, buring tbe cont(nuance os tbc étale of

tbe sato E 1 i abat bao ebttteo tbe lanD from bim : tobfct) tase toebabe rcjojttMtic

moje ai large, fo; tbat fn tbc collections osmp tojo Dyer, to^ffícn t»ïttj tjtg oton

tjanD, tobích toc bat» scen , repojtetb tbts tafe , ant> mattetb a qartfon in tfcefc

tDOît>0:Si lentrela semé l'oit congeable per leHaiutc, co que îe Rryncítly

per icítatute,tobttb toas )uflip omttteOout efftje pîínt , fin tbat tttjnoçeimtif,

aflisafojesaiD,iDa0 grben againft tbat pittoate opinion. 2no ttbjttbccntierf

manp ttmessinte abjuígeb in tbe e tebequer, in plcaoing foi nje Hsctiargeofrht

Debfo of Henry (îaric of î^unttngoon, tbat tbe errfrp offbe saioEiiitntlat»

fotl ornera tobereof toc babe scen.

An
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An Exposition upon the Statute ofp.HXcap.$.

conccrning whac marriagcs bc lawfull, and what not.

Parions case tipotl
SCeíbefirtt part os tbe Snlttfntcs, sect.3 80. sol.2 3 y.a.

tbfe ados 3 2. h. s.

5Fo}tbebettertmoertïanDingta>bereor, ano of tbfc ttaíuíc , tt>e letattfcall oe»

grées are ncceffarp to be set Dotante tn certaftte.

31 f0 to be nnoerttooD, ttjat bp tbe 1 8.<£bapter of Leviricut, not onelp Degree*

ofWnreí ano contangnfnitp, bat Dcgreco ofaffínftp ano alliance Doc Ict matrfmo=

nie, tajbícb map bett be íUuttrateD ano erpjelseo in tbf0 manner :

j Of the Mans part. |

ir

D;grces of Kinred and Con-

sanguinity prohiòited.

Dcgrees ofaffinity or Alli

ance prohibited.

Hit fathers

sistcr.

h

His mo-

ther.

His mothtrs

sister.

His u ncles

wife.

His fathers

wife.

|His sister.
A mm may

not Huarry

II

His brothcrs

wise.

IL

His fathers

wives daughtcr.

A mm may

netmarry

His daughtcr.

His wives

sister.

Hissons wife, or hit

wives daughter.

The daughtcr of his son,

or daughter-
The daughter of his wive»

son, or daughter.

See thcse degrecs

truly set down in

thcS(at.ofij.H.

8.Cjp.22.& 2.8.

H.8.cap.7.

Her fathers

brother.

Her fa- Her mothers

ther.
1

brother.

Of the Womans part.

rr

Her aunts

husband.

Her bro

ther.

A rmmanmay

not mairy

Her mothers

husband.

if

Her sisters i ìvumia

husband. —
may mt

marri

Her husband:

brother,

inds

Her son. Her daughter;

husband.

The son of her son,

or daughter.
The son of her husbandi

son, or daughter,

1

SCbefe be fbejieWícaU segree^tobicb etfenD as toeli to tbe tooman m fa th*

man. anDberdnnoíe, tbat albeft tbe marriage of n, nep&eto ÏS?amfta &

materteraiaftjWDDen bp íbefeio 1 8,chapter Of LeviS M?*ÏÏ2JÌ

fcsss a tbe
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tïjc fonte PÎObibttcD, Quia eandcm h a hen t ra t ionem propinquitatis cum eis qui

nomina t i m prohibcntur, & sic de similibus.

3IBp tbe pjeamble of tbto ttatutc (t appcarctb , " £Dt»af bp ofber pjobtbftiona

" tben 0000 ILato aomtttco foj tbefr lucre bp tbat Court tntocrrteo tbe oíspcnta»

" íton tobcrcof tbcp alua pee resertico to tbemsetbee (tDbere tbere are crp^efleo

1 18.K.4. 1 8,:9. « íbcsc ewmplee :) jMrtt,ao in fetnrcp ano afftaltp bettoeen ■ Confine germano,

1 1.H.4.76. « ano s0 to tyc fourtb ocgrec. âcconoip, b camail fenotoleoge of anp or tbe faim

st Îm5"8J,vu "klnoaflffnUpbefoîelnsacbouttoarDoegreeo. IButnote bptbto aa aU per«

Sh 8 '«ô 7 sons are Oeclareo to be latofull to contrait matrtmonp . tbat be not pjotybtteo bp

l'.sch.jo.E.i.' Œous iLato to marrp , ano tbat no reserbatfon 0} pîobibtîion 0000 Lato «•

coram rege, ceptcD) sball trouble 0} tmpeacb anp marrtage toitbout tbc ïLeuíticallDeçrrces.&o

Chadworchs case a0 to(t^out qacstion, tbc son of tbc fat ber, bp anotbcr toífe , ano tbe OaBgbfer of tbc

stit ubis£n «"rtber bp anotbcr buobanD, ano c conversojnap marrp. 2no noto af íbfo «ap

' nten neeû not to be at tbat cbarge ano suit tbat Roger Doningron toao, tobo fia;

tbat be baí committeO fojntcatton bcíojc marrtage, toftbonc tbat toao of but to

bta toífe (n tbe fourtb Dcarcc , toas ojtben to sue so; a Ifgtttmation of bta mar*

rfage.

S>ce tbe tïatuteof i.& i.Phil.& Mar.cap-8.aOlbOjce propterimpedimentum

pubíicarhoneltatis& juititiar.

Srf°™i íàt **b* We siatute can tbe busbano be affrato to lofeW tasse , oj tbe

reform.Bria.ii.4 totfe ber buobanD, ne; tbe betw oftbem to be bafiaroeo , sb} tbat tbe buobanD bc

»98.b.an.?9!E.3 foje marrtage bab been goofatber ettberat Baptumc, o? Confirmation to tbe

foi. 3 1 ,3 x.in as- coufin of bfs toise , 03 tbat slje bat been goomotber befoje tbemarrtage to tbe

sise. Vid.10.E3. Coufin of ber busbanû, foj tbe Dibojceo caufe * comparernitaris & cornmaremi-

*4Bnâ ubi sup. u' i$ (tobicb m tbe act of 1 .& a-PhiJ. & Mar. te catte&cognatio spiritoalis) are

i.& i.vhi.si m. bptWeaatafcen atoap ; ano tbe oibojce causa profession» also> ano so lítbeee*

ca.8. 47. E. 3. bojcc causa cognationis Jegalis, tbat t Q to sap, jure adoptionis , & sic de Gmili-

fol.17. 11.H.7. bus.

Paf h 1 E t AHce de Sttrchdey toofe fo buobanD William de Chaddeworth, anD aster» at

coram' rege,ro't. ber fait, toao ífbojceo from btm, ano tbe canfe of tbe oítjojcc fo crpjcffcD in tbe

83.N0M. recojD, Et fuit causa divortii, eò quòd dictus Willielmusde Chaddeworth car-

naliter cognoverat quandam fìJiam dicta* Aliciar Stirchefey , antequam ipûm

desponsavir.

Levitcap. 18. 2i5p trje ileofticall begreeo it ío piobtbfteb . tbat a man (bail not tmcoDcr tbc

vcr- 1 7 • nakeoneffe of bio toise, ano of ber oangbter, ano so ít to of tbe rett of tbe orgrée*

tberepjobfolteo.

IBptbio act os32 H.8.tbeotDo}ce causa prarcontractu<toa0tattenatiMp,tobere

tbe marrtage toao confummate bp carnaH copulation, fc bot tbat te rcpc:íro,ano

tbe OitM>)ceallotoeo bp tbe ttatute of 2 • H . c .cap. 2 ; ano 1 . Ei.cap.r.

Lib.4.soi 19 a. Cberefioue oftbe act of 32.H.8. toao repealeobp 1 ■& a-Phii. & Mar.cap.8.

Charles Bun- aitn rebiteo I .Elii'.cap. t .

foTé " b 'et™ mut our c^tefÊ aimt anoenoeatonr being to set ootone fn ail tbe part5 of tbe

iib.'4.seUo8.b. ' Inuitutes, boto tbe iLato at tbto oap fianoetb> nottottbttanbmg tbe ebange ano

altération ofmanp fiatateo, anb tbe repealeo of oibero,ano aster repealee oftbotc

repealeo, ano tbe rebibmg of ftatnteo repealeo, fc ano baotng ment(oneo tbe oi •

bojeecausa prosedìoAM , ft (bail be neceffarp in tbio place to oectare tobat tbc

iLato io at tb<0 Oap concerning tbe marrtage of cBeclcûatttcall persono. 2noto

tbat enb toc toiil repo)t a case refolDeO , tobicb concernetl not onetp tbc peint tn

question, but anotbcr matter of great conséquence tobicb- becactfetbe raie ano otí<

cuffíng of botb points fiano in erTect npon tbe famé grouno of reafon, toc tofll re

late tbc tobole case :

0tfbe session of parliamení bolben anno 4.Regis Jacobi, npon a bjanrb of

an act maDe at tbe firft deffion tn tbe firlf peare ofbis jpajefiieo reigne,b; con'

finuance anb rebibmg of «ibère fiatateo, It toao enaeteo, SDbatan act mm tn tbe

firtt peare of&uecn Maryjstat.i^ap.a.entitnleb, Anact for tberepaieof cer.

rainíhtures made in thetime of King Edn.r-. ÛjotliO íïanO repcalcD ant» totO,

ttoo oonbto toere raobeo : tbe firtt concerning tbe IBifijev*. tbc fecono toocbtng

tbe
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tbc latofulncffc of (Scclesiattícall prrsons mariages ; tbe ffr st toas oibtocû info

ítoo questions : tbc onc, 5K5 ïjetljer anp 15fûjop,maDe efperiallp sincc tbc first Dap

of tbat first È>csiion of parliamcnt, tocrc latofull oj no ; tbc otber.îlïïlbcfbcr tbc

Pîocccûtngcs in tl>c ïBfstjops, oj oflier ©tdefiastfcall <£ourfs , being maoe imocr

tbc namc, stiic ano tenlc of tbc Bfstjops, tocrc toarranteo bp lato, &no tbc reafon

anDcauscortbcsc ttoo Dotibts toas tbt* Bp tbc Sainte ofanno i.Ed,6.cap. 2. ft

toas enasieo, 2Cbat 15 ííbora CjoniD not bc elcsttoe, aa bcfojc tbat tin» tbep bao

bcen, butoonattOebp tbc íaíngc ïLetters patents, ôcconoip.bp tbc faio art it

is piobtûcD, Xbat ail summons.rttatfons.anO pjocettein Œccìcsiasttcall Courte

sljonlo bc maoe in tbc namc ano stile of tbe toíng , ano tbat tbefr pîoceffc sljouio

be sealeo toftb a scalc oftbe fefngo armes, te, $no it toas strongtp urgeo ano cn»

fojccô, tbat tbhs ait of ■ .Ed.6. toao noto in foice, ano cottfequentlp, atl Bístjops

maoe fat tbc least si nec it tecanw of fojce) bp eletfton, <c. ano not bp Donation,

acco}Dtng to tbc faio art of f , E dw.6 . are unlatofall, ano ail tbcír p joceffe, pjocec»

Oings, beteg in tbcirotone nameo.sttlesano féales (toberc bptbe faio art tbep

ougbt to bat» been in tbe fttngs namc, ano oneer tbe iitngs féale; tocrc ail un*

latofull, anoooto. JJnD to pjobe, tbat tbe faío att of annn 1 Edw.6. tins noto

<n fojce, tbcp alleogeo, tbat tpís acr of i.Edw.6. toas repealco bp tbc faio aa of

x . Mar. abobe mentioneo, tobicb att of rcpcale, being repealeO bp tbc faio biancb

of primo rcgii Jacobi, confequentîp tbe faio art of i.Edw.6. toas tberebp rebt»

beo : fo} tobVn an att of repeate is repealco, tbc firtt att tbat toas repealeo is rcuí'

teO, remoco impedimento revivilcic itacumm, anO bcrctottl) agreetb tbc boofee

case in r 5. Ed. 3. iit' Pétition, placir 2. ano fbis is trneano cannot be oenteo,

2Dbe tómpc batJing nnoerstanofng bercof , ano being tnfo?mco of (be confe»

quent s tbereof, being matters tcnoíng not onclp to tbe infinité poejuofcc of bis

íubiects in cases of great importante (efpedaUp,if anp 2Díoceû"e baDno latofull

Btstjop oi £)jotnnrpj but totbescanOall ano impeacbment of b<s ípaiestfcs ia>

fiscs not onclp in tbofe pioceeotngs , bat alfo (n aomfntttratfon of justice m cer

taine cases in bis Coarts ofcommon ïL ato atm cstmmster.commanûeo bis ttoo

cbtcfc justices to consiQcr of tbe faio objections , ano to informe blm of tbe true

ftate tbereof, tbat eifber tbe feruyle conceíbco mtgbt be cleareo ano fattsfi co , 02

tbetnconôcnicnce (ff anp tocrc) tímclp pîoíjídcd to% ano piebentco ; tobo upon

Diligent confioeration bao of tbe faio o'ncttfon, agreeo tbe ïLato to be (as tbe faio

case toas put; as it bao been tafccn. But upon furtber seareb ano confioeration

bao , 0 1 ber munifest anO Direct matters ton e founD to fattsfie ano clearc f|e faio

fera pie anoqaeftton, tobiebaftertoaroe toasagreeo frefolOco accojofnglp bp tbe

cbtcfc Baron ano otber BtaDgestbenattenDtng in tbeupper bouse of parlement,

tbcunoerstanDfng tobereof it iato be obserOco, tbií tbc safo att Of 1 .Edw.6.

Vans rcpeaicD bp ttgee fctocrall actsof parliamcnt, viz. bp tbe faio ttatntcof an-

no 1. Mar. in tbe toooie. tbe att of i.& a-Phil. & Mar. cap. 8. bg sufffcicnf

tt>o;os,a0 concerningtbe namc stile, ano feateoftbttr ojocestc, te. anoiastlp.bp

tbc Qatuteof i.EJi'.cap.i-tbe toboleact of i.Edw.6. te alfo repealeO: fioj, Leges

polieriores priores contrarias abrogant. &nO as a man tbat is stronglp b0UH'

Oentoitbtbîce cojos o? ligaments," albetf onc o; ttoo of tbcm be untteo ojeut

afunoer,remame0bouno,nottoitbfianOingbpano tottbtbe feconO o)tbirO,tobicb

remainc firme ano untoucbeO ; fo a ttatutc rcpealeo bp fojcc of tbîcc seOerall ast a

remaincí repealco, so long as anp of tbem remainc in fo?cc, albcít one 0} ttoo of

tbcm bc maie OoiO : anO tbcrcfoje attbougb tbe att of 1 . Mar- be rcpealeo bp 1 ré

gis Jacobi 1 pet tbe otber ttoo arts remaining in fojcc, tbe att of anno primo E.e.

remainc repealeO.

JFirst tberefo» as to tbe name stile, ano féale, «c. in Ccclefiasticall Courts,ít

fsenartcDbpí .& i.Phil & Mar.cap.8. tntbesctoojos :

« ano tbc C-cclesiastfcaU iurifoitfíon oftbe arcbbtstiops Bitbops, ano £>;Df*

" narics to bc in tbe famé state foj pîoccfie of futés, punfAment of crimes , ano

«« crecutton of censures oftbe Cburcb , toftb fcnotoleoge of causes belongtng to

« fbe famé, ano as large in tbofe points «s tbe faio juriíoiltfon toas in anno

M 2o-Hen-8.

Bp
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m tDhicfa danse, tf tbe atf os cepeale of i -Mar. (noto repealeo) 6ao neber been

*tbeatfofi.Ed.6.astotbename,ttfle,anOsealetn ©ccleûasitcall pjocee*

oings bao been repealeo bp tbta latter act of i.& i.ljnil.& Mar.

Ï5ut tt toas objcctcD,tbat tbe sato atf of i.& i.Phil- & Mar. tobícb te ttjc Ce=

cono cojo o) ligament te repealeo bp tbe art of i .Eliscap. 1 . Eo tbic ft ìxsne an»

stoerco ano r csolfceb.tbat tbte secono co?o oi ligament rentables in fo;ce : foi trne

tt Ì0, tbat tbe atf Of I .EJil.repealeB tbe ait Of i •& a.Phii.& Mar.iécundum qoid,

bntnotsimpliciterîtbîrheactof i.Elii: ootb repeale eberp bjancb ano article of

i .&. i.Phil.8c Mar. otber tben fo? sncb bjanebea aa tberetn be eteepteo. 3nD as*

tertoarO0,bpanotberbiancboftbesa<Daflof i.EJiittteenatfeo, 2Ebat ailotbec

laloes ano ttatntca repealeo, anû maoebotobpthesafoatfof i.& a.Phii.& Mar.

ano not tn tbat aa specfallp menttoneo anb rebtbeb, sbonio ttano , remanie* ano be

repealeb ano fcoío, aa tbe famé toere befoîe tbe mafetng of tbat atf. Bot tbe aa of

i .Ed. 6. faa <t batb been often sato; ta snffccfentlp repealeb b? tbe atf of r.& 2.

Phil.& Ma . aa to tbe name, tttic, ano seale, u- ano tbe atf of 1 ■ E d. 6 . to not spe<

cfallp menttoneo ano rebfbeo bp tbe atf of 1 .Elis, to tbe famé remanie repealeo bp

tbcaslof i.& 2.Phil.& Mar.

aDbetbfro art tobtebeleartp repealeo anb aOnoUa tbe atfofi E.d.ae toellíoj

tbe mailing f conttlí ut fnç of 12isbops,as foi tbe name, ttfIcano seale of pjocede,

tetbcatfof i.Eiiílcap.i.fbitbatatf ootb rebfoetbeatf of 25. h. 8. cap. 2c. ano

furtber enatfetb> tbat tbe famé (bail ttano tn rail foice ano effetf to ail Intente con«

ffrntfsons, ano pnrposes. 15p tobfcb art of 2 5 H. 8. tt te enartebas folio tocs& :

" ano tbat at etìcrp abotbance of anp arcbblíbopifcb.oî 15ísbopifcfc>tbe ïìfng,

" bis befres « succcffojo map grant to tbe gjtoi f Cotent, 01 to tbe Dean ano

" Cbapter a licence tmoer tbe great &ealc,as of olo ttme batb been accoftomeo to

" pjoceco to an elertton ofan3rcbbtûjop 0} 15 tsbo p.toitb a letter mf(Ifbe,contatn'

" tng tbe name oftbe person tobfcb tbep (bail elert ano cboose,«c.0no accojoingto

tbte ttatnte rebtoeo bp anno i.Eiis ail grcbbffbeps ano IBfûjops af tbfsDapbe

mabe, ano ff tbep toere maOe accojofng to tbe atf of 1 .E- 6. tbep toere nnia tofoll.

ano fnrtber tt (0 enacteQ bp tbe sato atf of 2 5 . H. 8, « Chat eberp pctíôn cbo<

(< sen, eletfeo, fnbetteb, anb confecrateo 3rcbbfftop 01 ISIsbop , accojolng to tbe

'< foimeanO effect of tbteatf, te. (bail boe ano ereente fn eberp tbtng ano tbfnaa

" toncbfng tbe famé, ao anp 0rcbbfttjop 0: )Bnbop of tbte R calme, v. nrigbt at

" anp ttme beretofoje boe.

tBHbfcb lasser b)ancb ootb erseno to ail pjocede anb p;oceeomg0 tn <2 aleCattf*

call Conrt0, ano tbat tbe famé (bail betnsncb soit > aa tbe famé tnere bcsp;et(ie

atf of 2 5 .h. 8. ano befoje tbat atf, tbe name, ttfie, anb seale of tbeir p;orsils» te.

toere as nota tbep be.

0no tbe sato atf of 1. Elis, rebtbtng tbeattof ^.Hen.8. ootb itnpl/eílp rcpcalc

tbe atf of 1 • Ed. 6. tobfcb bao repealeo 2 5 . h. 8. tn botb tbe sato pointe : bn as bp

repealfng osa repeale, tbe firtt atf te rebfbeo ; (0 bp rebtbfng of an act repealeo,

tbe act of repeale f0 maoe ofno fojee.

3s to tbe secono point, concernfng tbe marrfage of feedefiaftfcall persons , tt

te to be obsérbeo, tbat tbe intention of tbe act of repeale of anno 1 régis Jacobi,

toas to repeale tbe fratntes of 2.FJ.6 cap. 2. ano 5 -E. (>■ cap. 1 2. concernfng tbe

marrfage of ttccleCattfcall persons, bp tobfcb ftat .of 5.E.6. ft to enacteo, « Sbsf

« tbe matrfmonp ofail ano eberp îDjfestann otber Ccclesiafficall person,fl)all be

aofnbgeo.DcemeMno faben foi rátt,trne,ano latofoll matrfmonp, to ail fntente,

"constructions, ano purpose0>anD tbat ail cbfiojen boinefn anp sncb matrfmonp

" (ballbe oeemeb,anb tnOgeO te ail intenta % pnrpesesto be boine tn latofullma<

" trfmonp. i legttlmate, anobereottable to lanûs,tencments,ano bereoftamente,

" ano tbat tbere (bail be tenant bp tbe cnrtesie,ano tenant fn ootoer,«cBnt tbe act

of i -Mar- repealfng tbe fafottatates of i -E.6. concernfng IBfûjopo.aoof a.E.6.

cap.21. ano of 5. Eó. concernfng marriages of CEcclesiattfcall persons, ano tbe

ttafnteof 1. régis Jacobi repealfng generallp tbe ttatateof i .Mar. ft fôilotoetb,

tbat ff no otber ftatnte bao repealeo tbe faio act of > .E.6. concernfng Stfbeps,

bot tbe sato act of 1 -Mar.tben ail tbe saio tbiee ttatutes.ano 5 E. 6. hao temafneo

m
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m fòice, foben tbe act of i .Mar. toae rcpealeb ; bot otber acfs repeallng i . Edw. 6.

aa bcfojc batt) appcareo.ant) no ofber act repeallng tbe acta of 2,& 5.E.6. toncer»

ning marrlagea , tt foliotoetb , tbat bp tbe repeale of tbe safo art of 1 Mar. fbe acta

of z.& y.E-<5. arc offojcc, ano ttjat ff 1 -E- 6- rcmafne repealeb, ano (0 nos sb) fbc

causes abobclalD rebtbco bp tbe fiatutc of 1 -régis Jacobi-

2no ft la to be obtebeo, tbat ft appearetb ta onr boofees,4bat Isa ÎDeacon oj sc»

calar p%\t tt bab tafeen toifc> tbe marrfage toae not boío, bat bofbable, causa pro-

seffioDB, ano tf eltbcc partj? bat) Dlco befoje Díbojce > ttjeír «Tue bab beeh legltf*

mate, ano ttjotilo bat» Inbcrítco, (02 tbat Deacons ano pi/ctta toftbfn Cnglanb

toere not botartes tbat fa, bab not botoeo cbastlt?. 15ut tfa sponk 03 a j£un bab

marrieo befo?c tbe statntea of ? ». H . 8.cap. ? 8 . ana of 2 .E.tf-cap. 21 . ano tbta act of

s -E-ó. tbe marrfage bao been (as tt toaa tben bolttn) meerlp bofo, foj tbat tbep

bjaO tafeen a bote of cbattítp, as tt appearetb bp our bootus In j.E. 2. tit* non ha-

bilu 26. ip.H.7. tic' baitard' 3?. 2i.H.7.j<?.b. foj abototog of tobicb fanple,

tbefafoactoosr-H.s. :-E <5. ano 5-E.c>.tDerc maoe.

íL\)cic bc alfo otbcr oíboîccs tobicb oeclare rbe marrtage to be botb> as a bf«

bojcecauia * frigiditacù.toberetbe partpbat&perperuam impotentiatifi gene-

rationi?,&c0nûbcaulà merus.iìve duritisfjaHo c causa iarpubertatis:tbesemar«

rfâges are fetbtobe pjobfbttcobpGooa iato.otbertoise tbe ttatutc of 32. H. «.

toottìO eïtetiO uiito tbem.

See the Stat.of

ji.H.8.cap.S.

 

Gen.î.ver.14.

Mat.i9.î.Ephes.

f. il. 1 Corin.

7.i.&c.Mar.io.

7.8.

* Oycr 1 Elis.

118 b. lib^.fol.

98. Buries case.

b 1 1.H.4 14.

rct.Parl.i7.H.6.

nu.ií.Isabel La-

dyButltrs case.

An

•



An Exposition upon the Statute

of 2.i?%tf,G*/\8.©f Offices,

WHcre many and divers períons holding , or that have holden

lands, tenemënts , or hereditaments, some for terme of yeares,

and some by copy ofCourt roll, have been expulsed , and put out of

their termes and holds, by reafon of Inquisitions, or Offices fbunden

before Efchetours, CommuTioners, and other, containing tenures of

the King in Capite, intitling the Kine to the wardíhip or custody ofsuch

lands or tenemcnts -, and sometime intitling the King to the same,upon

attainders oftreafon, felony, or otherwife , by reason that such leases

for terme ofyeares, or interest by copie ofCourt roll of such persons,

have not been found in such inquisitions or offices : aster which expul

sion or putting out, the said persons have been without remedy,for the

obtaining of the said fermes and holds , during the Kings possession

therein, and can have no Traverse, Monftrance de droit,nor other remedy

for the famé, becaufe their said interest is but a chattell in the Iaw, or

customary hold, and no estate offreehold. And also, where any per-

son or persons hath any rent, common, office, fee, or other profit ap-

prender ofany estate offreehold , or for yeares, or otherwife, out of

such lands ortenements,specified in such offices or inquisitions,the said

rent, common, office, fee, or profit apprender, not found in thesame

office or offices, such persons are in like manner without remedy to ob-

taine, or have the said rent, comraon,office,fee, or profit apprender by

anyTraverfefx other speedy meane,without great and exceíïè charges,

during the Kings interest therein, by force of such inquisition or of

fice.

SCtïjcreaiiDín tohaí casca bcfoje írjc ttatutca of ?4.E.3.cap i+ anD îtf.Ed.?.

cap-i ì.sttb 8.H.6.eap.i9. t&e partp grjctieo bp anp office mfgbt bat» ba& We

Traverse, o) Monstram de droit bp tbc common Lato, arto tobcrc bc toas î3;t«

fccn fo fjfa pctftíon, ano boto, anD fn tobat manner. anD fn to&af cases tbe fut i r et

toa a rcltetìeû bp tïjosc statated\ 3no toberc bcfojc tbta ttatpt e of 2 . E .6 . tbc partp

foaa put to bfs pétition, pon mnp rraoc fn lib.4. soi. 54,5 5 && 24.E .4 .55 un-.

till tbcenoottfce cascaootag tberennto, tbat Mich.34.8i 3 s.Eiin tf toaaresolbeo

fn tbc Conrt of CGI aroa bp tbc ttoo cbfefe Justfces, fn tbc case ofíbe Counteffc os

IRuttanD.uponconfiBecatfonbaDostbeíaiDactsof 34.E.3. 36.E.3.& s.H.<$ tbat

be (n tfje rcmaínoer crpccíant ttpon an estate taite 0? frexbolD3 03 tbat batb a s::c

réversion eppectantnpon anp estate of freebolD, toítbont anp rent 0? profit , 1 ut

onclp fcalfp, (bail not tratoerfe a falfc office. finûfng tbc Dpfng seffeO of stufi a re*

mamûcr 0; rétorsion : soj tbese ffatuíea gîte a Traverse, tobcnrbe lanDg are ki-

seo bp fbe l»fng, anD tbe partp onstcD tbereos; anO tbc seístn of tenant foî lifè f 0

tbe seísin os bfm fn remainoer 0? réversion, íî no tbe fnogement cannot begf&m,

Qpod manus Domini Regisamoveaprur- &tt Stamf.prerog. 1 3. be fn n)e rc»

tJerston map sue Ifberp, «C» Dyer 14.EJis.31 p.Stamf.prerog.tía.a.b.

f Leases for terme of years, or interest by copie of Court roll, 8cc-3

tf pon tbcfc uiojosï ft batb bérn Dou'jtco, toljcffjcr a tenant bp ffartrte merebam,

bp
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bp statnte staplc, bp H legît, o; CD rcctitoîs tbat babe ínfcrctt m lanos bp oebfse

fòîpapmcnt ofoei>ís,anD tbelttte lucre tofttjín tbfe lato . because tbcp are not

leffeea fo? pearcs ; bat tbe common opinion is , tbat tbesc tnteretts are toftbfn

íbc purbieu» of tfjífl act : fo? tbat tbep are not onelp tofíbtn tbe same mtscbfefe, be«

fng toítboutremeop, but tottbfn trje crp?cu"c reason of tljfs Ha\o,viz. because tbefr

saso (nterest is bat a cbattell reall, ano alltbe abobefaio intéressa are but cbattela

realla, & ratio legis eft anima legis. Lex benerìcialis rei consimili remedium

pra:ítat. Quxcunque incra rationem legis inveniuntur, intra ipsim Jegém esse

jndicamur.

29-H.8.tit.Travers d' office yo. a fermo? toulD not tratjerse an ofRce bp tbe 7-H.7.U.

common &ato,butff ít foere founo tn rbe office > be mígbtbatjea Moníìrans de v 9■ìi-6-11-

droir, ano fo of otijero tbat bat) but cbattela realls, i }-E.+8.

IBut nota, tbougb tberebe a Double matterofrecojb toentttletbe ffifng to a

cbattell personall, as an attafnDcr>ano an office, tbat tbe person attafnteb toaa

poffcCTcOof a tjojsc, tbe office mapbe traberseD,^-^-6 51- 4.E.4.24. 47.E.3. 26.

1 ?.E.4.8. 1 .H.7.foi. because cbattela personallare bona peritura. ano cannot

abíoc tbe uelap of a pétition. Vid.w.i.cap.4. tbat çoooa tojccbcD be in safetp,

anouept bptbe tiíeto of tbe &berffes, $c. ano pet sucb as be bona peritura tbe

&bertfe, te. map sell tbem toftbín tbe peare.

13p tbe iDOiQSOf tbe tDjtt of diem clauíîc extremum, mandamus, &c. tbe

Œfcbcatour mfgbt.aceojDing to tbe common îLato.sefse, *e. befoje office: but bp

tbettatute Of Linco!ne,anno 29 E.i. de Eseheatoribus, Ver.Mag.Chaic.108.

anb bp A m'e' super Charcanno 2 8.E. 1 . cap. r 9. tbe (Êschcafotir , fc. cannot feise

befojc offtee,ano pet tbe tnoîOa oftbe tojfta feeep tbeir oio foîme, ^erc it appea»

retfc tbat tbe ttfng ta tntttleo bp office,

For rcmedy whereof, be it enacted by authority ofthis présent Par- Note thh first

liament,that where any such office or inquisition is or íhall be founden, b/neícîalíïlw.

omitting such titles, interests, or matters, as aforefaid,.that in ail such

cases, every lessee, tenant for terme ofyeares, or copiholder,and every

such person or personsthathave,or íhall have any interestto any rent,

common, or profit apprender, for terme of yeares, lise, or otherwife, . t .

out of any ofthe lands, tenements, or hereditaments containcd in such

office or inquisition, where the King, his heires or íucceslors is, or íhall

be entituled, as is aforesaid, to any íuch lands, tenements, or heredita

ments, fliall have, hold,enjoy, and perceive ail and çvery their leases

and interests for terme ofyeares, or by copie ofCoure roll, rents,com-

mons, offices, fees, and profit apprender, in such manner, forme, state,

and condition, as they and every ofthemíhould, or might have done,

in case there had been no such office or inquisition found , and as they

íhould or lawfully might, or ought to have done, in case such lease, in-

terest by copie ofCourt roll, rent, common, office , fee , or profit ap

prender, had been founden in such office or inquisition : any law , cu-

stome, or usage to the contrary heretofore used in such cases, in any

wise notwithstanding. And also, where it is or fliall be founden for the

King, his heires or succeslors, that the heire or heires of his tenant or

tenants, is, or íhall be within âge, where in deed such heire or heires is,

or íhall be at the famé rime ofîull âge, or ofa more or greater age,then

is, or fliall be contained within such office.

f Where any such office or inquisition is, or fliall be found, &c.3

SDbis batb référence to tbe piearable, ano eïtenoetb not onlp to offices tn case os

foarotbip bp tenure in capite,bnt to offices npon attatnoersof treafon, feionp>o)

otberbjíse.ssîtberta tbe generaUtpoftbese toojOsiorotherwisejareto beobsert>eo,

Tttt Be



The i.branch. Be it further enacted by the authority aforesaìd, thatin everysuch

case, such heire and heires , fhail and may at his or their vcry full âge,

or aster, prosecute a writ of ts£t<itt frobanda^ and sue his or their

Liverie, or 0«/?^r W4/'w, as his or their cases mail lye, and have the

profits of his or their lands , tenements , or hereditaments, from the

time ofhis or their very full âge : any such untrue office or inquisition,

oranyláwor custometo thecontrary in any wise notwithstanding.

Also where one person or moe is or fhall be founden heire to the Kirtgs

tenant by office or inquisition, where any other person is , or fliall be

heire -, or if one person or moe be or fhall be founden heire by office, or

inquisition in one County, and another person or persons is or /hall be

founden heire to the famé person in another County , or if any person

be, or fhall be untruly founden Lunatick, Ideot, or dead.

&tt j.E.4.}.Stams.prer.6i.b. 2i.R.2.1ivery 4- 1 3.H.4.6V7. Ca'esteriscase.

1. H. 7.3. 14.& 2«.Bro.cicOrrìcedcvant Eseheaxor 27.4o.&ibid.5o.Br.th.Tra-

vers dcoffice47. Kel.vey, 7.H.8.foJ.j 77.

f Or after sue a writ of *£tate frobanda, 8cc.~] fl>} a commifffea fa tbt

nature Ofail £cate probanda, F.N-B. 2j7-cd.e. Regirtr.294,295,296.

&ce a notable pjc siéent ofan .fit ace proband?, togetber tottt) tbe reasons of r&í

3(urO)0. Surr.HiJl' 2 5. E.i .rot. 14. coram rege, Benedict de Blakenharm case.

ë> ce Ror. Parl.4 o e 3 nu. 14,1 j. totjere tbe bcíre (0 souno of sali âge, tofrre tn

trutt) befs toit binage,

Is Also where one person or more is , or fhall be found heire to the

Kings tenant by office or inquisition,&c.] Œbta art ts générait, an» erteit»

* ìo ass.is. Dctt) aa toell ío offices tonno vutuie orrìcii Urtjercot tbere toas ' no fnterpleatter

m 1 W3r ° H'8' bi? ttie tommon ÏLnto' bccausc a gênerait Itòerp conlQ not be sneo toereapen : bat

s°\w f prl'r 9 b sPs c(al1 l<tcr(e 0 (noto m9 |onS 0nte <n map be taeo upon fort) an office séant

ii.H.7\foÌ ÌJf\ ' vircute offìcii) aa to offices fOUttO virtute brevis auc commifíìrmU-

reafen toberefo;e no gcnerall Ifberp coulo be fueb at tbe common lato

upon an office founD virtme officii, toas, Q» ìa vigilant/bat»
VM 31.H 8^ap.46. sor the Court of non dormientibus jura sobveniunt.anatbe office, tDftcrrnpon

i&i.to^£ì&i£ÏÏl l«t)erplafobe granteb totbebefre, 10 tobe apon m office (0

j uff 18 . jo.ass. i.See tiie jurisdiction &e founi» bp tojft o> commission at ttje suif of tbe bcire, ano tbe

ofCourts,cap.!he Court of Warjf. CÊfcbeatoî map reto?nc an office vinuce offbïfnco tbje Court.

The j .branch. Be it enacted by the authority aforesaid, that every person and per-

fonsgrieved, or to be grieved by any such office or inquisition, fnall

and may have his or their traverse to the same, immediatly, or after, aï

his or their pleafure, and proceed to tryall therein, and have like remé

die and advantage, as in other cases oftraverse upon untrue inquisitions

or offices founden : any law, usage, or custome to the contrary in any

wife notwithstandiner.

feeetjjettatuteofMaribridge,ca.i6.anotbe exposition tberenpon. 2.E.4.18.

ç.E.4.2,4. F.N.B.263. 12.E.4.Ï8. 2.H.6.5. 8.Hen.7.i 1 ï. n.H.7.3. Vide

Dyer j. Mar. 1 61 , 1 61. Iib.7.4î. in Kennes case, tíjls act botb not tafte aïoapanp

tncfoení0 ta lato t fo; (fone befre fraâerse tbe office ofanetber, be firff mat fcrte

an office foono so? ijtmselfc. as tbere It (0 résolues, Vid^6-E. ? cic.Traven 44.

1 2. H.5. travers 4J. 5.E.4.4. 1.H 7.14. 29.air.15. 4^.ass.p.20. 32.H6. tra

vers 29. 16.E.4 4. F.N.B.262. Stamfprer.yS. Kennes case» obi supra>fl)CcanIe

of tb(0 U)0)0 1 immediately] ío mafee tt clcarc tbât bcfoje tuas vexata quxltio, fo

as bp tbts an fnterpleaoer, as tbe case AMIreqnlre, (oall be fmtnetiatlp.

And
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And whcrc it is or íhall be hereafter untruly founden by office or in- The 4.brancri.

quisition, that any person or persons attainted, or that (hall be attainted

oftrcason, félonie, or premunire, is or (hall be seisedof anylands,te-

nements, or hereditaments, at any time of fuch treafon, félonie, or of-

fence commítted or dorte,or any timeafter,whereunto any other perfon

or persons hath , or íhall have any justtitle or interestofany estate of

freehold,that then in every fuch cafe,every perfon and persons grieved

thereby,íhall have his or their travcrfe,or Monfirans de droit to the famé,

without being driven to any pétition ofright : And like remedy and re

stitution upon his or their title, found or judged for him or them there-

in, as hath been accustomed anduíed in other cases of traverse, al-

though the Kings Majestic, his heires or fuccessors be, or íhall be, in

fuch case intitled to any fuch lands, tenements, or hereditaments, by

double matter ofrecord : any law, customç, or usage to the contrary in

any wiíé notwithstanding.

Lib.4.foi.*7 b. tbe reason is nofablp éípjeste& , toberefoje to f&cse cake at

tbccommonllato tije partp grfcbeo toaa put to bjo peffffon. â>ee49-Ed.;.ii.

13.H.4.7. io-H.6.iy. 4.6.4.25:. íi.E.4.2, 3. 4.^7.(01.7. Stamf.prer. 72,73.

i.E.ç.8.PJ.com.486,Rot.Parl. 1 i.H.6.nu.2Q. John Carie of&OlturfetO case,

Br-travers deoffiee yi. Vid.4^íT.p.a8- 33.H8. pétition Br. 3 5.

1Í Shall have his or their traverse , or Monfirans de droit to the

same, &c] $ote,fbat tbetratJerseaniMonrtrans de droit arebereoisjnnctiue»

lp orbíocD, ano bp tfte ntatb bîancb of tbta art, tbe partp tbat (bail f rsberse rmitt

lue ont one tojft 01 sctìerall toifts ofScire facias, as tbe case (bail requfre, ano tbat

tbere (bail be ttoo tonito ofseareb granteo npon eberp fraberse , tbat (balt be pnr<

faco bp bertne 02 meaneo ofttjte acr, Bnt nota, tbat pjobtso ertenoo onelp to Stamf.prer.7o,

traberseo.ano net to anp Monstram de droit to be pnrsueo bp fojce of fbfo atf,et< 7 ,,simik-

tber&utbesatng oatof to?íta os Scire sacias.ojtbat tberefa tojfte; of seareb (bail

be granteo. becanse tbe Monftram de droit ootb tonfeffe ano atioto tbc title of t&e

ïitag>ant> tbetraberse oenfetb <f, 1 4.E .4. r ,7.

And further be it enacted by the authoritie aforefaid,that where any The 5.b:anch.

inquisition or office is or íhall be founden by thèse words, or the like,

£uod de quojvel de quibus tenementa prtdicta tenentur, jurât' frxdicF igno

rant : or elfe founden holden ofthe King, Ter qu* fervitia ignorant , or

fuch like -, that in fuch cafe,such tenure so uncertainly founden, Be quo,

veldequibuá tenementafrsditfatenentur^ignorant, íhall not be takenfor

any immédiate tenure of the King $ nor fuch tenure so founden of the

King, Perqiu fervitia ignorants íhall not be takenany tenure in capte -,

but in fuch cases a Melitu inquirendttm to be awarded,as hath been ac

customed in old time : any usage of latter time to the contrarie not

withstanding.

That where any inquisition or office is or íhall be found, &c. 3

ttpon an office fonno befoje tbe Œfcbeatoi, rirrate ofificii, tbere iap no Melius in- Kelwey uJ9.

qoirendum befoje tbis OCt ; se} tbe U)O)D0 Of tbe toîít be, Per quandam inquifìtio-

neno capt* coram A.Esehaetore nostroi&c. de tnandato nostro capt* F. N.B. » J J-

Regist.fol . ìBat tbio aot to generalLano gibetb it to&en ft ta (bnnb,virtute of -

ficii. Vid.8.H.6.cap.i<S.

IT Jguodde qmvel de quibus^fac. ~) Vide io.H.4.a.b. 13.H.7.4. 2p.Hen.8.

Br.oiîìce 58. & 3o.H.8.ibid.J9.

Tttt 2 ^ÎBut
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1Í But in such cases a Melius inquirendum to be awarded, &c.3 Vide

Dyer 12.Elis.fol.291. Si furie melius tenure est trove dun common person in

certaine, ne besoigne travers. Dyer 1 3.EHf.fol. 206. Si ignoramus soit trove

fat le melius, ceo ferra prise tenure in eapite. Iflint suit resolve Mich. 3 ?.& 34.

Elif.per les : .cbiefe Justices in le Court de Gardes, foi tbffi act CtfenDS not to

flje fecono tnqutsition upon ttje Melius. 0no ft to&0 tben resolbcD , rbat be to&lct)

ttjotiio frabersc stub an office, ujottfo traberte, tbai tbe lano toae not tjoincn of n)c

mfng in capite ; foj so mart) <0 fmplpeD fn tbe office, Dyer 5. Mar. 1 6 1 , 1 62.

Dyer 1 j.Elif. ubi sopra , si sur le melius foit trove tenure dun roigne ut de

manerio, &c fed per qua: fervitia ignorant. Cfjf0 i8 a tenure bp finsubts=scr=

tjfC0> 80 Oftbe í^annoî. Vide pur melius inquirend' lib. 8. sol. 1 68. Paris Srougb-

ters cafe, & j.Mar.Dyer 1 5/ y .b. 1 56. tbat no melius inquirendum is granfable of

anj> office foanD de quo vel de qui bus, &c. befoie tbi0 statute.

Tie ^.branch. And be it further enacted by the authorise aforesaid, that where it is

or shall be found by any office or inquisition, that any lands,tenements,

or hereditaments, arc, or shall be diicended, remained, or common to

any heire within age, and in the Kings ward, or that ought to be in the

Kings ward, and that such lands, tenements, or hereditaments are hol-

den ofthe King immediately, where in deed the fame are , or shall be

holden ofsome other common person , and not of the King immedi

ately : that in such case, such heire or heires shall and may have their

traverse to the fame within age, and like remédie and restitution upon

his or their title founden or judged for him, or them therein , as hath

been accustomed and used in other cafes of traverses : any law, usage,

or custome to thecontrarie in any wise notwithstanding.

IT Where it is, or shall be found by any office or inquisition, &c]

áftofe ttje generalffp of tbf0 clause.

, H Shall be holden of some other common pe'rson,&c.] SCbeloí»

mfgbf traberse bp tfje common ìlato. j.Mar.Dyer 161,162. bat (be befrc com

notbefoietbteact. Vide t.H.7.3.

The 7.brandu Also where the Kings Majestîe by his prerogative ought to have as

well such lands and tenements as be holden ofother persons, as holden

of himselfe immediately, whereof his tenant holding of him in

chiese, dyeth seised, his heire being within age, untill such time as live-

rie be sued by such heire, and that the meane lords, of whom the laid

other lands and tenements ofsuch heire be holden, used to spare the

rents due to them for the fame lands or tenements holden of them, du

ring the Kings possession. And when such heire hath sued his or their

livericthey use by distresse, or otherwise to compel! the laid heire to

pay to them the arrérages ofsuch rents, for such time as the said lands,

or tenements were in the Kings possession by. such minoritie, where

they should have sued by petition to the Kings Majestie, to have ob

tained the fame out ofthe Kings hands, if they would have the feme,

which is to the great detriment, losse, and hindrance of such heire and

heires. For redresse whereof, be it enacted by the authoritie of this

present Parliament, that from henceforth such meane Lords , during

such minoritie shall have, receive, and take the said rents by the hands

ofsuch ofthe Kings officers, as shall be appointed to have,rcceive, and

take
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íakethcissncs, revenues, and profits of the samelands and tenements

fo holdenofsuch meane Lords , duringthe minoritie and nonage of

such heire and heires, and untill such heire and heires sue his or their li-

verie, and that such heire and heires, untill such time as he or they íhall

have sued their liverie , or might conveniently have sued their liverie,

íliall be thereofclearly discharged. And that such officer or officers,

íhall upon request made, pay the famé to such meane Lords (they gi-

ving to such officer and officers a sufficient acquittance, or acquittances

for the receipt ofthe famé.) And that such payment thereofmade with

acquittance, or acquittances thereofíhewed, íhall be to such officers a

sufficient discharge aeainst the Kines Majestie and his heires, upon his

or their accompt in that behalfe : Any law, usage, or custome hereto-

fore had, or used to the contrary hereofin any wise notwithstanding.

í Untill such time as liverie be sued.} Nota, tbere be ftoo foifa of Uòc*

ries, viz . liber feo ta oeeo, ano liberfea fn lato. £> f Uberfeo fn Oeeo tbere be sb»

b<nD0,vi7. a gcnerall Kticrp, ano a spcctall líterp. jFoaagencraU Uberp an afffce

mutt be fotmo fn eberp Cauntp , an vEtate probanda founo ano returneo fn ítje

Cbanccrp ; a unit fo tbeïloio pjfbfe &eale, tbat tbe befre fa effnll âge :ano

fbcretipon a p?tblc seale to ttje Ctjamberiafne of CEnglano fo recette bta bo*

mage, «. tobtcb bfno of Uberp f0 Dangeroua, feotonu, ano cbargeable, Vid.44.E-

3.12. 1 2.H.4.1ivery4. 2i.R.2.1ivery $. 1.H7.14. E.4-i8. 7.H.8.Kclwey

176,177.

%\)ttc to also a fpecfall Uberp tottb a paroon mucb ntoje safe> speeop ano béné

ficiai! fo? tbe partp, ano ft map be baO upon anp office founo fn anp one Counfp.

ano ail t hc rett to corne in bp Certificat* , as noto ttje nie ta fnftijont JExxe pro-

banda,&c. 7. H. 8. Kdwcy 177- o) toftboot anp office af ail, ano map be maoe fo

18e befre toftbfaage, 21.E.Î.40. 29.H.8. livery Br.56.

Bptbe ttatate of 3 j.H. 8 .cap. : 2. potoer fa gfben fa tbe gafferas fbeOTarba,

&nrbepoj, a ttojnp, ano Kecetbtr, 0} ttjaee of tbem,tobereoffbe spatter 01 feur.

bepo? to be one , ta grant a generall oj fpecfall Uberp» Mbercupon fome bat»

tbengbt, tbat fpecfall libersea became commonlp to be granteb ; bat ft appearctb

bp 7.U.S. ubi iupra, tbat ft foaa fo commonlp ufeobpa gooo time tben paît.

Dyer 2 3.Eiif.foJ. 377. a fpecfall Uberp íanot grantable at tbla bap ex dcbito ju-

stitiar.

g f tbe office be traberfeo, ana fbe îiíng, bangfng tbe traberfe, grant Uberp, jc;

tbe traberfe goetb to tbe grouno. Kelw. 2.H.8.I 57-a.b. 1 .H.7.1 2.27.aojuDgeo,

ÔeeDyer 2í.EIis.ubi supra.

ï 2.H.4.<?.7.t it .Travers, an office fa founD,t&at A.ofeB fetfeD offbe ípannoj of

B. ano bel* fbe famé in capue bpl&n<gbtf*ferbice bfa befre tottbtn âge ; tbf0 office

fa traberfeo, tbat a. tnfeoffeo bfm tbat trabertetb fn fee , ano traberfe rbe Opfng

feffeo : m berenpon tbe iatng tabetb tflne, ano bangfng tbe traberfe , ft fa faono

bp anotber office, tbat tbe faio feoffment toaa bp collusion , ano aster tbe tffue toaa

founo agaíntt tbe l&fng ; tDberenpan,bp tbe raie of tbe court, fbe partp bao

foogement, anoan Amoveas manum. jFoj tbe offíce,fonne Oepenofng tbe tra= .

berfelbaUnot grfebe tbe partp; foifobemtgbtbefnfinttelpbercotbutlna Seire »î-H.8.Br.in-

sec bp tbe lasng apon ttje latter office be fbaU anítoer, «c an eiceUent case fa» tbe Jj5fl*îïw

benefi t ano rpeeo oftbcm tbat are ojfben to traberfe* Vid- 1 1 .H.4.sol. 8. 1 3.H.4. io.h.8. , jg.

lit-Travers iô.er 1 î.H^.tir-Livery 21. ij.H.4.j.

* SCbere be also liberté» fn lat&aabp parbana,ettberbp act of parltament, 0} see Dycr . i.Bl.

bp Cbarter nnoer tbe great feeale.to tbe befre af tbel&tnga tenant in capue, be ^;4;E 3*

taebMtb(nage,030ffnU âge. But tobere some Boeba sap.tbat a patbonofíntrusi» |4.H/8i "ch„tcr

ona to sucb an befre amount tn lato to a Uberp, ft ta fe ta be unoerftooo , fbat fn de pardon %4.

the paroontbcrebe toojos also, ttjat tbe belremap enter, ic, foj a fpecfall Uberp >9.H.8.ibid.fi.

|0 i6.E.4fol.i
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ji.H.8.Br.<t.

Scamf.prer.40.b.

ÌS nooiljCr) btJt that tbe bcfre da bear liccnt iam ingrediendi, &c

jBotc, upon ctjcrp liberp the ftmg bat!) the talk of the lanofo? balfca ftsct,

but upon on Ouster ie mainetbe iitfngs banDs be amotteD toithout anp pjofit,

H Used to spare the rents, &c] /&ot onelp rents , but relief» also turn

onebptbe common lato, 26.H.8.8. 2^.Ed^.i^. ïç.ziï.p.s. îP-E.j.reiiefei.

Vide Br.tit* Arrérages, p!. i & 19- #oj tbougb there be a fetaD of suspension of

renta, «. bp reason of the tttngs poCefffon ; pet tbe rents, «c. are one, because tbe

pjerogatfbe of tbe ftfog ootbno man to;ong, 1 j-E-f-8.&c.

The 8.branch. Provided alwaies, and it is enacted by the authoritie aforesaid , that

this act, or any thing therein contained, shall not in any wife extend to

VidJDicr f .Mar. anv inquisition or office taken or founden,at any time before the twen-

1 1 *' 1 5 * tieth day ofMarch next coming-,nor to hinder, prejudice, or take away

the title, interest, or possession ofour Soveraigne Lord the King, or of

any other person or persons growne, or commen by vertue, meane,or

occasion of any inquisition or office taken , or found before the fame

day -, but that as well our said Soveraigne Lord the King , as all other

person or persons , having any title , interest, or possession by vertue,

meane , or occasion ofany inquisition or office found before the same

day, shall, and may have, hold, and enjoy the same in like manner and

forme,as though this act had never been had or made : any thing in the

fame act to the contrary in any wife notwithstanding.

The ^.branch. Provided also, and it is enacted by the authoritie aforesaid,that in all

such cases, as any person or persons shall be enabled by this act to have

any traverse, and snail pursue his or their traverse , that then he orthey

that shall pursue such traverse , shall sue one writ, or severall writs of

Scire facias (as the cafe shall require) against all and singular such per

son and persons, as shall have interest by the King,or by his patentee or

patentees,in like manner and form as is requisite upon traverses, or peti

tions heretofore pursued. And that in every such Scire facias the paten

tees, or other defendants shall have like plees and advantages, as they

had in any Scirefacias, before this time awarded against any patentee in

any cafe ofpetition. And also, that upon every traverse that íhaïï be

pursued by vertue or meane ofthis act, in such case as the partie or par

ties that shall pursue any such traverse, should,by the order ofthe com

mon Lawes of this Realme , have been put to sue by petition to the

King, there shall be two writs ofsearch granted in manner and forme,

as like writs have been granted upon petitions made to the King.

1Í Shall beenabled by this Act, &c] hereof sometobat barb been sp»

ben fn tbe fonrtb bisneb. Vid.^.E-4-?-

Nnra.mmanp cafes ttoo matters of recojo toftb neceftarp atorrentents (baa

amount to an office, but thereupon a Scire sac' fs to be grantee, tobercfn tbe par*

tfe maptraberseanpoftbemater<allal)etremcnt0,fc. 2i.ass.p.j6. 21.E.?. live-

rie. 4o asT^. joass.2. 2.E.}.io.b. bat becanse sotb rccoaos amounts are

not tottbm anp biancb of ffafs act, toe tofll speak no further oftbem.

The io.branch. Provided also, and it is enacted by the authoritie abovefaid , that if

after any judgment shalbe given upon any traverse that shalbc tendred,

or sued by vertue or mean ofthis act,it ihal appear by any matter ofre

cord,

J



ces.

6çi
cord, that the King hath any othcr former title, right, or interest to thé

mannors, Iands, tenements , or other hereditaments mentioned in thc

famé traverse, that then the same title, right, and interest fliall be saved

to the King,the said traverse and judgement thereupon given , in any

wise notwithstanding.

f Upon any traverse. J crfenûetb nos to a Moníìrans de dmh to be

pursu:D upontbis ttntute.

SCbis pioWo toaa aooeû To; tbat tbf0 ad gâte a traberse > tobere none lato

at tbe common tau? > ano t!;it tt fbcilo be juogeo fo; ttjcm , foj tobom ít ma

founD, k.) Ictt tbc fuogcmcnf.being teurranteo bp nutijojffy of parlíament.Ûjoulo

b(n9 anp sommer rit bt tbc a (ng baD ; ano tbat appearetb also bp tbc conclusion of

Ibf3 b;ancb> ' he laid traverse and judgement thereupon given notnith-

«anding : but ft sccmetbtobe abundans cautela.foj ttjc JuDgcmcnt upon a fra« Br.tit.TiïTerí

berse ts, QjkxÌ tmnus Domini Régis amoveantur,Sd poHeiiìo restituai ur fo bfm dv effice 54-

íbatfraberfetb lâlvo jur«,&c.

3 1 f 3 to be obserbeD, tbat tbere be certaine îR ecejís toijlcb inf ftic tbe ismg.fbat

bp lato are not trabcriable ; in lubteb cases > tbougb tbc latng be entitulco but bp

single matter of rccojD, pet tbe partp griebeO ts put to bis pétition , ano cannot

be bolprn bp tratierse o; Monlìram de droit. Sis tahfng one c r.impie toi manp:

atng Henry tbs tourtb recobrrcD in tbe laines 13encb in a Quare impedit a» Mich.10 H.4tit.

gafntt tbe p ;(o; of T. tbe pjcCentatfon to a Cburcb > ano baD a tajit to tbe 121 Trav"s ' ' f '1'

sljop, ano bis cicrfee rcccibeD, te. tobere in ttntb tbe Píìoî neber feneto of tbe N.B.99.Í.

fuit, noîtoaosummonco,attatbrD,oîD(ttrafntDbp tbe feberife ; anD tbercupon lani prcr-7J-

tbe p}i0 j mobrD tbe Court of lamgs IBcncb to grant a tojiM0 cause to corne be«

fojr tbcm ib: &ummoners> tbe plcoges, ano ajatnpcruoîe upon tbe Destreffe

to be rramínco in tbis matter. 3no in tljto case ftbc points toere resolbeo bp

Ga icoîgne cbicfe 3 uttfce, ano tbc Court, v 1 / .first, tbat tbe p?ío j toas D)iben to

bis pétition in nature ofs tojftofoecei'.albelt tn tbis case tbe laingrecnbereo in

auterdmir. ?.SCbatifa common person baD rccobcrco, tbe ©efcnOant bao

been Djfbenfo bis ojigínali tcjtt out of tbc Cbancerp, anD coulo not pjocccû up<

on anp fuDicfall pîoctffe out of tbis dourt. ;.&bat if tbe conclusion of tbe péti

tion bc, f bit tbe íatng sljoulo commano tbe Court oflatngs Bencb ts pjoceeû to

tbc eramínatfon, «c.tben tottliotit anp to;tt out of tbe Cbancerp, tbe Court map

pjocccDto tbc eraminatton. ^j.ï5ut if tbe pétition Ootb conduite generallp, tbat

tbc Bine stjoulo Doe rit- bt tben tbe pim QjoulD be ûtfben to bfs ojtgínall out of

tbe Cbancerp. s ."bat bcfojefacb tojít be granfeo, tbc pjfoj upon a commis'

Con out of tbe Cbancerp, ougbt to babc bis rigbt founD bp enqnest.

ISutsecing our Sature ettenDetbto offices founo bp tojit, commission > 0) ex

offici , ana nottootber rcco}Ds,tDetotllspcabnofurtbcrof tbent.

£B Inc aDbice to sucb as (bail t raberfe bp fojce of tbis act, is, tbat in tbe fnBuce>

ment to tbe traberse.tbepalUDge thcítotone title (ívbicb tbcp ougbt to tioe;fo; j.H.4.14. r? E.

no man ftall bat» tbe UmOs out oftbefiingsbanos.tottboutmahinga title; just» * 8 46-e.}. tr.i-

lp anb trulp : $0} tbe attojnep generall fi» tbe latng map ettber tabe tffue upon vnt 1 v

tbe frrtecsê, 0» bp tbe ferags p^erogatibe upon tbe title of tbe partp, tbat traber»

fetb at bis ebotec.

31 is a marfme in tain, tbat Isbcnfoeber anp man is bp anp office frabcrfable

amobeo from bS& posiesiion, tbat be mutt trabrrse tbe office in tbc Court, tobfre

tbe office ta returneo. £Df bouses ano lanos ínbicb ooe Ipe in liberp anD tobcre>

of tbere is nunuall occupation, ano profit pjcfentlp taben , tbe partp bp finotn g

of tbe office is out of poffesiíon ;but ofrents,billeins,commons, aobotostons ano ^^\s'° ":n

otberinbcritancc6inco)poîeall tobicb Ipe in grant, tbe otonerisnotoutofposicf. Ï0.E.4.11.Ì4.

Son(betbep appenoant, oj in grotte bptbe finDingof an office: anD tberefo?e u.e.4.i.».<jiu.

tn anp tnfojmation o> actton bjougbt bp tbe iaing fo» tbe famé, tbe partp map fra- re imped. , o , .

berse tbe office in tbat Court, toberc tbc ínfojmation 0 action tsbiougbtfo) [*-%71t'-

tbeliing. an0
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' . ... ... ^^«^ïífMrt<«nflt tncoffestíonbE

i9.alí.p.<!°.

3 i.all.p.tS.

sìno fn ail casco, toljcn ípciitng (o not (n potTelIfotibp tbe cffte , anft tje ob-

5o.all.i.Stams. fe(jc fcrfUjoUt a bcire facias.p«i me^aí)e tafec„ t{j(0 damsc of î.E. 6. ínto oar confibcratfon, tbc ratber» foj í bat

3tasitceStamtordto?otebtò2Crcattfeapon tbe prérogative ftobereta besefîefb

fojttì tbe common Halo) besoje tbts stntute of 2.E.6. bp tofjícb statutc tbe sub/cff

ta rclfeticDtn manp tbtngs, usbttb tap btabte npon bfm , toben luttiez

Stamford icjotc ; onr tbtefest cnDcatjombrtng, tbnt <t map

be bnotone bob) tbe Latu ftanoctb at tbc ebftfon

of t t)f 0 fecono anb otber partsof

tbe Instaures.
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An Expofition upon the Statute of ii.H.S.Capj,

concerning the repairing ofdecayed Bridges in High-

waics, and by whom.

DE it enacted by the King our Soveraigne Lordi and the Lords Spi-

-■-'rituall and Temporall , and the Commons in this present Parlia

ment assembled, and by authoritie of the same , That the Justices of

Peace in every Shire of this Realme, Franchise, Citie, or Borough, or

foure ofthem at the least, whereofone to be ofthe Quorum, shall have

power and authoritie to enquire, heare, and determine in the Kings ge-

nerall sessions ofpeace, of all manner ofannoyances ofBridges broken

in the high-waies,to the damage ofthe Kings liege people,and to make

such processe and paines upon every presentment afore them for the re

formation ofthe fame, against such as owen to be charged for the ma

king or amending ofsuch Bridges, as the Kings Justices of his Bench

use commonly to doe, or as it mall seem by their discretions to be ne

cessary and convenient for the speedy amendment ofsuch Bridges.

And where in many parts of this Realme it cannot be knowne and

proved what Hundred, Riding, Wapentake, Citie, Borough, Towne,

or Parish, nor what person certain, or bodie politick, ought of right to

make such Bridges decayed, by reason whereof such decayed Bridges,

for lacke of knowledge of such as owen to make them, for the most

part, lye long without any amendment, to the great annoyance of the

Kings subjects.

For the remedy thereof, be it enacted by authoritie aforesaid, that in

every such case the said Bridges,ifthey be without the Citie or Townc

corporate , shall be made by the inhabitants of the Shire or Riding,

within the which the said Bridge decayed shall happen to be : And if

it be within any Citie or Towne corporate, then by the inhabitants of

every such Citie,or Towne corporate, wherein such Bridges shall hap

pen to be. And ifpart ofany such Bridges so decayed happen to be in

one Shire, Riding, Citie, or Towne corporate , and the other part

thereofin another Shire,Riding,City,or Town corporationspart be

within the limits ofany Citie, or Towne corporate, and part without*

or part within one Riding,and part within another : that then in every

such case the inhabitants ofthe Shires, Ridings, Cities,or Townes cor

porate shall be charged, and chargeable to amend , make, and repaire ,

such part and portion ofsuch Bridges so decayed , as shall lye and be

within the limits ofthe Shire , Riding , Citie , or Towne corporate,

wherein they be inhabited at the time ofthe fame decaies.

And be it further enacted, that in every such cafe, where it cannot be

knowne and proved what persons, lands, tenements, and bodies poli

tick owento make and repaire such Bridges , that for speedy reforma

tion and amending of such Bridges , the Justices of Peace within the

Shires or Ridings , wherein such decayed Bridges been out of Cities

and Townes corporate^ and if it be within Cities or Towns corporate,

Vvvv then
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then the Justices ofPeace within every such Citie , or Towne corpo

rate, or foure ofthe said justices at the least, whereof one to be ofthe

Quorum, shall have power and authority within die limits oftheir seve-

rall commissions, and authorities,to call before them the Constablesof

every Town and Pariih,being within the Shire,Riding, City,or Town

corporate, as well withi liberty, as without, wherein such Bridges, or

' any parcell thereofshall happen to be , or else two of the most honest

Inhabitants within every such Towne or Parish in the said Shire , Ri

ding, City, or Towne corporate,by the discretion of the did Justices

ofPeace, or foure ofthem at the least , whereofone to be of the Quo

rum : And at, and upon the apparances ofsuch Constables, or Inhabi

tants, the said Justices of.Peacc,orfoure ofthem,whereof one to be of

the J^omw^with the assent ofthe said Constables,or Inhabitants, /hafl

have power and authority to taxe, and set every Inhabitant m any iuch

City, Towne or Pariih, within the limits of their commissions and au

thorities, to such reasonable aide, and summe ofmoney , as they ûuffl

thinke by their discretions convenient and sufficient for the repairing,

re-edifying, and amendmentof such bridges, and after such taxation

made, the said Justices shall cause the names and summes ofevery par

ticular person so by them taxed, to be written in a roll indented. And

lhall also have power and authority to make two Collectors of every

Hundred, for collection ofall such summes ofmoney, by them set and

taxed, whkh Collectors receiving the one part of the laid roll inden

ted under the féales ofthe said Justiccs,ihall have power and authorit*

to collect and receive all the particular summes or money therein con

tained , and to distraine every such Inhabitant, as shall be taxed , and

refuse payment thereof, in his lands, goods, and chattclls, and to seï

such distresse,and ofthe sale thereofretaine and perceive all the money

taxed , and the residue (if the distrefse be better) to deliver to the

owner thereof. And that the same Justices , or foure of them, within

the limits oftheir commissions and authorities , shall also have power

and authoritie to name and appoint two Surveyors, which mail see

every such decayed bridge repaired , and amended from time to rime»

as often as need shall require, to whose hands the said Collectors shall

pay the said summes ofmoney taxed, and by them received : And that

the Collectors and Surveyors, and every ofthem , and their executors

and administrators, and the executors and administrators of them, aná

every of them , from time to time shall make a true declaration and

accompt to the Justices ofPeace of the Shire, Riding, Okie,or Town

corporate,wherein they shall be appointed Collectors or Surveyors,or

to foure ofthe fame Justices, whereof one to be of the Quorums

the receipts, payments j and expencesof the said summes of money:

And ifthey,or any or them refuse that to doe,that then the same Justi

ces of Peace, or foure of them , from time to time by their discre

tions, shall have power and authoritie to make processe against the said

Collectors and Surveyors , and every of them , their executors and

administrators, and the executors and administrators of every of

them, by attachments under their féales returnable at the gene-

rail Sessions of Peace : And if they appeare , then to compefl

them to accompt, as is aforesaid, or else if they, or any of them,

refuse
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refisse that to doc,thcn to commit such ofthem,as (hall refuse,to ward,

there to remaine without baile or mainprise,till the said declaration and

accompt be truly made.

And where any Bridge or Bridges lien in one Shire or Riding , and

such persons inhabitants, bodies politick , lands or tenements , which

owcn to be charged to the making and amending of such Bridges, lien

and abiding in another Shire or Riding, or where such Bridges been

within any Citie , or Towhe corporate ,* and the persons inhabitants,

bodies politick, lands or tenements, that owen to make or repaire any

such Bridges , lien and been out of the said Cities and Townes corpo

rate : Be it enacted, that in every such case, the Justices ofPeace of the

Shire, Citie , or Towne corporate , within the which such decayed

Bridges, or any part thereofshall happen to be, shall havepowet to en

quire, heare, and determine all such annoyances , -being within the li

mits oftheir commissions or authorities. And if the annoyance be pre

sented, then to make processe ìoto every Shire within this Realme a-

gainst such as owen to'make, or amend any such Bridges so presented

before them, to be decayed, to the annoyance and let of the passage of

the Kings subjects , and to doe further in every behalfe in every such

case, as they mought doe by authoritie ofthis Act, in case that the per

sons or bodies politick, lands or tenements, wnich owen to be charged

to the amending or making ofsuch Bridges,or any paft thereof,were in

the famé Shire,Riding, Ckie,or Towne corporate, where such annoy

ance (hall'happen to be. And that all Sherifes and Bailifes ofLiberties

and Franchises,shall truly serve and execute such processe,as (hall come

to their hands from the said justices ofPeace,aforc whom any present

ment (hall be had for any such annoyance, according to the tenour a.nd

effect ofthe said processe to them directed, without favour, affection or

corruption, upon paine to make such fine as (hall be set upon them , or

any ofthem, by the discretion ofthe said Justices. "

Provided alway, that this Act, nor any thing therein contained, be

notprejudiciall to the liberties ofthe five Pons, or members of thé

fame , and for reformation of annoyance of Bridges within the said

ports and members.

Be it enacted by authoritie ofthis present Parliament, that the War

den, Maiors,-and Bailiffes elected, and Jurâtes of the fame Ports , and

every ofthem, have power and authoritie to enquire, heare, and deter

mine all manner ofcommon annoyances of Bridges within the fame

ports and members, and to make such processe, paines, taxations, and

all other things within the fame ports and members , as the Justices of

Peace may doe in other Shires, or places out of the fame ports, by

vertue and authoritie of this present Act in every behalfe. .

And be it further enacted by the authoritie aforesaid, that the Justin

ces ofPeace, or foure ofthem, shall have full power ancLauthoritie to

allow .such reasonable costs and charges to the said Surveyors and

Collectors, as by their discretions shall be thought convenient.

For as much that albeit Bridges decayed were amended and' repai

red, according tq the tenour of this Act, yet neverthelesse, if speedy

remedy for the amendment ofthe waies next adjoyning to every ofthe

ends ofsuch Bridges, should not be had and made , the Kings subjects

" Vvvv z "should
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íhould take little or none availe or commoditic in any parts of rhis

Reaime bythe making ofthe Bridges : In consicieratiouwhacof beir

enactedby the Kingour Soveraigne Lord , and the Lords Spìrtuall

and Temporall , ánd the Commons in rhis présent Parhamem affem-

bled,and by the authoririe ofthe same,That íuch part & portionof the

high-waies in every part of this Reaime, as well within Franchise as

without, as lye next adjoynine to any ends of any Bridges within this

Reaime, distant from any oí the said ends,by the space of threc hun-

dred foof, be made, repaired , and amended asoften as needfhallre-

quire. And that the Justices ofthe Peacein every ShireofthisRealm,

Franchise, Citie, or Borough, or fourc of them at the least , whereof

one to be ofthe Quorum^ within the limits oftheir commiffions andau-

thorities, íhall have power and authoritie to enquire,heare , anddettr-

mine in the Kings gcnerall Sessions ofpeace, ail mariner of annoyîstces

ofand in fuch high-waies, so being andlying next adjoyning toany

ends ofBridges within thisRealrne, distant from any of the enàsof

fuch Bridges, three hundred foot, and to doe in every thing and thìngs

concerning the making, repairing , and amending offuch high-waies,

and every of them , in as large and ample mariner as they mkhtaod

may doe, to and for the making, repairing,and amendingofBridgcs.by

vernie and authoritie ofthis présent Act.

JBefoje toe enfer info tbe eipofitíenoftbfaact. toc toril faite fnfowifta*

». Pon. significat o»ne quod foper aquai tÌOn*°} • MCefsarp UTtn»Oqtfton tbeBìantt, WkM>

traniìmus,undc ponticului. mon lato toas concerntng tbe réparation of mp

NUTadcajler babet mufis aut cai mine dignum, * bjfDgeo fn fljJCC poínto : f fttf,tol)0 UKff f0 fípaftC%

Vidit & scripsit poc» m «ft». ^

44 e.j.ji. flsro fkafirft somepcrsonsspfrifuallo} tempojalUnsOîpojatcojttítinrt?!»

»i.E.4.fol.4<- rate, are DOnnBtO repaire b2f*se0 rat ione tenura: so*terrainrn, sive rcnanav

J.H.7.J. corumj&c.sinnerationepratseriptioni* tantum.rationetennrar, bf ruftntiat

tfjepano tt)ose, tobose essaie tbep batìe in tbe lanM O) fcrûment« .aobetrti»»

spect tbereofto repaire tbe same . • bat tbef tobfcb fjat>e lanDa M «e «w«

tbeb)fBge,o)ontbeotber,o)onbotb, arenot fcouno of commorírfgbf to repatte

tbe santé,

b Sia man, tobfcb bolDetb an bono*eo acres of lano , ongbt to rtpafrea bjUgt

bp tbe tennre of tbem, «fbe foj erample alfen ttoentp acre* oftb*í«ow**^

to anotber, an»aster one of tbem te onelp npon a pèsentment foano «cttoi.*

ffrafneo to repaire tbfa b)iage,be fball babe a specfaU tojft de onenodo pro nu

portione,& sic de similibus. ^

Ratione przscriptionis tantnm.brjt berttntbereis a tjftertKpbettoecnbí*'

lí'í'tss! PoHtftfce o» cojpojate, spirítnaUoî tempo;all, ano naturall petsoiw: jFoj'MW

49^e; f"j b Yh'e poUtftfte n coîpojate , ipfrftnaU oj tempojall , map be boemí b? usagemW

Priot of Marki- scrfptfon onlp, betansc fbep are tocall, ano babe a soteession perptfoaU : m**

»scasr ,o.e4. furallpersoncannot be boanobp actes bis Snteffer» toittjont8lfcn»o)w«»#

Io.a.&b.inScit, anûau"ct0.

sec- «9.h.6.75. d Nota ífajpn^po, |B^o},«.batbafoflce o; ttefce of atow «P**«

d io.e.;.is,i,. bjíogc, ítufnoetìnot!'ano pet ie etìíocntc aaaínff bím, nnttllbe PJ»W t'e w.

4 8.H.7-f.b.

* Regist. î68.a

F.N.B.ijj.b.

 

Cap.Itinem. IMU HO» f»» fe.ff. 'De pomibus «

M..J.E.J.so.7}. c"lZmbas q«« ea reparare, & íùstemare débet.

«it Ab£°o«A a r *mit nom tí m toere baama t0 *« KP«w««>* •*

'on..47. .4.E\3!staT.Si!Î4 Lwít ' î**»*»-"»- in * Mafcof Léonard, case. VW#'f**

> -"P-*. nncrcthewhokCountyisamMWid.

• . fP'
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sien i anobp tobom sljonio it bc repasrco bp tbe common ïlnto í 2Ebe i

f8,£battbcto&olcCcump.tI)atf0,tl)e 3nbabttanta of tbc Conntp o? g>bírc,

tobcreln tbc bjíoge ia , sball repaire tac famé ; sb? oscommon rlgbt tbe ttrbole

' € ouníp mast repaire it, bccausc ft ta foj tbc commun gooO, ana case os tbc tobcle

Countp.

3f a bîíogc be tofttjfn n rancftísc, tfjosc of ttje rantljisc are (o repaire if. Jf i4-B.j.\ït.B««

die bjioge be part toítbín a /rancbist.ano part tottbin tbe ©tttrable , so mucb aa »7«.ihe Biihop

te toltWn tbe irrancbtfe soali be repairto tbos* of tbe jFrancbfse i am so murt) ot clustcrS ca,r

8f ts toltbtn tbc © fioablc, bp ttjose or tbe ©fioabtc. »3no so it te, <r it be trt ttto f Rw<* • 54 >-

Conntie0,mutatis mucandis. . F.N.B.i»7.e.

3f a man maïte a bîíoge so; tbe common gooo of ail tbe subsecto , bee <a not 8.h.7.5.

boano to repaire it ; so; no parttcular man ia bouno to réparation of bjiogea bp

rbe common lato, bot ratione cenun.oj pfascriprionis.

30 to tbe feconb tbc remeop toao , íf ft toerc á pjttafc bjfoge : aa foa í^lll Rcgist.!?}, 154.

tobfcb A.tDíiaboanotematntaínc, ofccr tobtctjB baoa paDage.w.if tbeb;foge F.N.B.J174

toerc in Decap, B. mtgbt batoe bfa tojit de ponte reparando. IBuf if tbe b»toge

toere foj tbe pnblltfee, ft. tbe remeop toaa bp pjesentment at tbe soit of tbe ttíng,

so» attofotng ofmnttrplicifp ofsutto.

30 to tbe tbiro, tbto pjesentment migbt be at tbe common ìL ato bcfojc tbe

3uttítco of tbc g lâfnga ïSencb, ojbefo)eh 3ufiítea (n ©ire, 0) 'Commiffto' ?. »»*î<f+

nero of áDierano 2Cermfner,o*befo;e tbe febertfe bp commission , 0}ktt?ttm ^'37a'ss .

rtaroreofa commission. lïButaatolbe &bertre,bía potoer to tafte tnoitcmctita. , í/^'.y.s

bpfoîceofanpsucbtoîftoî committton in tbe nature osa commiffton, iofatten 33.ass.P.io.

atoap bp tf)e ttatnte of * 8ÏE. j.cap.9. I5ut it map be p;esenteo in tbe m ffiurne ; s.ass.p. 1 c.

02 lest . . ìi.e.j.1.

Ôee tbe secono part of tbe Intentes, Mag.Charr. cap.i y. Nulla lifte nec li- * ^-B-j-bat»

berhomo diUringatur facere pontes, &c. mfi qui ab antiíjuo & de /ure facere í fìix.NJÍ.fol.

cemsoeveront temporeregi* Henrici«ri nostri. x76c.

jFoï Pontage, Vid.fbe secono part offoelnstitmes,Weflmiii,i.c3p.3i.W.2. » 29.E.J.1*.

cap.îj. ?.E-?-afl.44ï. jj.H tí.îp.b. per Fortescoe, PJ-Com.jj4-407. Vide

ij.H.4.17. F.N.B.r-78.f. FI«.Jib.4.cap.i. Vid.i.H.U.cap.p. 30.EI.eap.34.

pontage f3 a tollo? contribution toi repafre of b?(ogee. ftte a reafonable

faraffon tberefoje ao.Eltfcapi2<f deeaisoof fîontaeje, lib. 8. sol.46.b- John

Webs<aft.

3tappcarctbtnonr HBoohea, tbat befeje bjfbgeo tuer* ma»e boto oftm w> rîE.j.*. f-H.4.

fauIsa toerc satieo, anooeiapeobao per eretance de! e -,x,bp encrease of loatcra. 3 &c-

fìtme can be compeUeB to nome neto bjiogeo, tobere netter anp toere beso;c, jy.EliT.cip »4.

butbpactof parltament. ^.E\iUif,i6-

"îCbe lato besoje tbe Conquest toao , Oppida ponresqne posthac inrtauran- 9 ^

rnr. 3nOagatîl*,Qui penfionem ad oppida pontesvereficierwoídenegabir,mi- ^^.affil. '

litiamve sobterfiigerir, dabit is régi (lî Anglus fùerit) ïií.solidos, Sec. n \ma iegCt Ca-

i^oto bavmg confioerei totjat tbe common lato toao cencerning tbe repara» nua Kg», a-10.

tion ofb}ibgeo,toetoill peruse tbeparto of tbio act of i:.H.8.tobicbmnpbe ot< & 61.

tliWO info eigbt bjanebeo.
1 . SCbat 0 îuttfcca of penec, 03 anp foore 0) moje oftbem> tobereof one to be The fùst branch.

oftbe Quorum, at tbe ìsínga gênerait &c(Tion of peacc.stjall baoe potoer anb an« » Just- osPeicc

rboíftp ( tobteb conCttetb In tbefe fonre tbteoo; «e» to enqnlre , bearc anb oeter- ^^f^.

mhlB. sances, &c. in

z.C&bereof * of ail marmer nasancea os bjiogea bjoisen in rbe bfgbtoaico.fo higb.waics,bv

tbe Damages of tbe fifngo liège people. 2Cbi0 ertenoetb onlp to conmten bjiogea the st m,tcs f

in tbe Iftingo hígb toateo tobere aU tbe fctoge tterje people batte , oj map batte 1 "P; J;

passage , ano not to pîíttate bjiogeafo ^ílla, oj tbe lifcc 3no tberefoje rtjehv Umli?*.

BftemcntupontbiaCntutesaitb.QjJodppon^publicusycCornrnunishtu! injlta f pcnsjpm-

regia via ibper flumen, l'eu*WHîinr> aqui, &c. . dcndo,qui» tan-

?. 3n tobat place i 3n etterp &bire of tbío îRealme,franebise, Cítfc, oî ïBo< ff in aere

rongb. r

iButtliioiotobennoerOooí, reddendo sìngola singulis , tbat to to sap, 1. in

etterp _
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eberp &bt« 01 Countp toftere tbcrc be fonrc 03 moje Iv&im estais, tuter»

of one oimoieteoftbe Quorum. . í.iFrancblse, tobite njerebe hn onu»

Justices of tlje peace, ano one 0: mojc «f tbe Quorum. s.Cítfe, toberebe Wt

oitnoie Justices ofthe peace , ano one o; mojc of tbe Quorum. <

rougi), tobere tbere be foure 0» mojeJustices of ttjc jpearc , ano one 0; mo» t

tbe Quorum, ano tobere tbep feeep gcncrall jàefffons of tbe peace fo; satb

cbtseo. Cftfes.oj loojoujbcc ; bnt sb} tuant tbereof, tbe Justices of peace 0f tfae

Countp (bail cnquftr. ÏBut tf tbe f rancbtsc, Ctttc 0) Bojougb be a toontp

or ft scife, ano batte not soute 0} moie 3uttíccB of peace , Wjereofemojmojt

b of tbe Quorum , no otbet Justices of |9eace of anp ofber &bfre 0; countp,

bntic anp potoer Dp ttjta a et 10 enqntre of, bear ano Détermine tbe ûecap of bjítp

tbere, bat sutb oecap tnutt be refojmeD bp sutb remédiée bcfojc speciBeo) as tfe

common Hatoofo gtbe ; tberefoic ft toae neceffarp to be hnotonc tobat tbe corn-

mon ïlato toas bcfojc tbe mablng of tbf0 statute.

. ... . .r <j.&ucb pîoreffetbeparctomaRenponeberptjífenf.
* This whole branch, divided into thèse -r-,,. - - -.^TT V.T.
part$)rttcndethoniy,whcrcsuchas owento mentafoie tbcm,foirefoîmatlon ofrbeûm, agatnfE

be chargcd sor making or amending of such sUCb 30 Otoett to t* CtBTgeD fol tbe » mailing 0} Bffit*

bridges arc knownc,and prefented. - folg Of slICl) b}tOgC0 , aS tbe Jasticee Of bfg $31*!

a iïthe whole bridge be decayed.&c.itmust jBencb use commonlp'to Ooe, oîftûMfeembptbrt

bemadeagaine.mdre-ed.ficd. , fcretfonB tobe neecttarp ano conbrnfem fo)tbesp«tp

amenotnent of sucb bjiogea.

ioaofng pîotitocD remeDp agamtt facb as otoen to be ebargeí fo; tbe mafÉj

The i and j . 0) nmcnofng of siicfj b;iDgce, jc. 2E bc seeono anD tbtrû bjanebes ooe piottfsetnoje

brancbc's. spccDp remeDp, tobere tt cwnot be bnotone o; piobeo abat ^mnjto. Ktomg,

SB apentabe, Cftfe, ISoiougb, Cotone o; parfuj > o; tobat nerson mtatoe, «

boDp polit tcfc c ougbtof rfgbt fo mabe sttcb biloges DecapeD, «. boto tbeùm Hall

be repafreo. ano tbese biancbes ooe confia on tbiee parte,

i. SCbat fn eberp sucb cafe tbe sato bjfogcs «f tbep be Irrtbouí Cfipo} Mm

a 7íh"va,tld" wît»jate)ÛiaUbcma8e bprbe înbabttanfo of tbe ftbtre oj'Kiífng, HH

níire.wtoeín" tobW» *c ûte b»tOges Oecape» ûjall bappen to be.

there are Ri- 2. 3no ff tbep be tottbtn a Cítp oi SEotmw cojpojate, fben bp íbc Rotais

dings. ofcticrp sucb C ftp oj SEotonc cojpojatc.

h 3no ff part ofanp biiogea fo DecapeD be tofíbín febirc > Hfofng, Clttt. oj

aDotone co;pojate, 0} tf part be toltbfn tbe I/mfts of anp í itp > o? foinew

' pojate.anoparttolfljorjt.ojparttrjftbinoncRíDing, ano part tofUrui anotber,

tbat fncticrp (neb case tbe înbabitanfs of tbe &bnt0> IKobioí- ditl». »>

2Cotoncs íojpojafc (bail be tbargeo ano cbargeable to amen»,mate, an» repate

sucb part ano pojtíon ofsncb bjfoges so DecapeD, as (bail ipe ano betoltt W«

mffsoftbe &b<re,îR(ofng, Cttp,«Colwiertîpoîatt,tob^^teW^

feb at tbe tinte of fncb Décapes, îBp tbia part tbe lata» (s íeclatebbp b*»

oecapeo biiogeo m anp febtre, îRfotng, Citp, o? SCotone cojpanate-oosbt to «

repafreo : a neceflarp danse to be aooeD, toi tbat sncb oecapeo bîtogeo mayiœ»

toitbln tbe remeDp«ftbe fourtb biancb : pet tbe lato (tobo are cbargeable bemg

Oeclareo berebp, tbe remeDp (bail be bp tbe course of tbe common latDjtobtcbbetoïe

bail) bcen ujetoeb.

f Thar the Inhabitants ofthe said Shires, &c] SCbe pwt«»

sce the Statmeof tbargeo bp tb<s act are compjebenoeo nnoer tbia onlp tooio | inhabitantí;jWW

x j h.8 cap. x. tooîû (s neeofuU to be erplaineo, being tbe largett toojo of tbisfe»"»

kîneof'oLT1" iFWt'aKbongba manbeDtoelHngtnanbotisettia foiraf^eCoontp.S*

* vid.iib < soi Cft?> oî SCobwe eoipojate , pet ff be batb lanoso? tenemenfsín bí« «•JJ

íí.erjeffieyes se*Ronano manurance fn tbe Conntp, îR(o(ng, Cftp,oi Cob»ecoïP«ro.WJ

case. ,bid. foU4. tbe oecapeo bifogc ts, be fs an fnbabftant, botb tnbere bts perton Wg*»*

m chrkes case, tobere be batb tanos oa ícnements ín b<s otone pofcflton toitbin «b W»

>d.} jacca.zj. Nota> Habiracio dicitur ab habendo , quia qui própriis manibus. & top11"-5

possidet, & haber, ibi habicare dicitur.

. 2. 3fa man DtoeUefb ta a tojrafgne frbfre, Kfoing,m , «&m«F
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rafcanDhecpctf) a Jjonse ano scrfcante m nnottjrr &&fre, îRfofng, <tftp,o? Eofon

(ojpojatc, tje ta an înbabftant fn earb â>bjrc, ïUoing, Clip, oj JEotontojpowte

toittjrn ttjto statuts»

3. Ex vitermini. eBfcerp person tbat btoellctb (n anp Sbte.RrOing, Cttp. n

SCetone cojpojaí e, tbotiat) bc batb bat a perfonall reûoente, pet (0 be teíù in lato

to be an 3 nljabttant , 0; a btoeKer tbcre, as ferbanta, «. I3ut t bf a statnte crtcn

fietb notto tbcm , bot to sitcft 80 be teoutìjoioero. Sine tbts is gstbereobp tbe

toojûa of tbe fottrtb bjancb of tbfs acr, ttj.it gíberb tbe oith-effe, viz.and to dí-

strainc every íbch Inhabirant, Sro in his iands» goods, and chaTtells. QnDbC'

Coca , it toere in a ntamter infinité anDímpofftblCjto tare bp tbe nert bjantb of

tbJa ad etœrp 3nbabffaur,betttg no Ipoulooiocr»

4.€toerp corporation an» bot>p politftfee rcsiDmg in anv Cotmtp, K íofcg, <£ i <

tíe, o; Cotone corporate, 0; fjaWng lanoa o% tenements in anp è>bírc , K lofng,

CttpjO}3DotDneto?pojatc,qu r propriis manibus & (ûmpribus possident& ha-

bent , are fat» to be jnbabttanta t&ere toítbfn tbe partteto of ttjte statute.

v. 9n munit ttjat batb boose 0) lanoebp Dtscent oj porebase. (0 tpable to tbia

publífee cfjarge, ans fo is tbe bnsbanb of a fente Coberf.

Jpote tbe lato being oeclareo tobo lucre cbargeable f0 repaire oecapeb bjíDgea,

tobere no person, «c. toerc bounn tbercunto.SLbe fonrtb bjancb, fo? a morespeeop The «.brancf».

reformation an» remeop, pjobíoctb ano enactetb tbese sire tbinga ?

1 . Ebat in euerp café > tobere it cannot be knotone ano pjooeo tobat persane,

lanoa, tenementa ano booíee politictt otoen te makeanb repaire sncb bjíDgce,

fo? tbe fpeebp reformation anoantenoment of siub briogea.tbc 3utttcea efpeacc

toftbin tbc&btrcs or Riofnga, tobere sncb brtoges been being ont of Cíttea ano

Eotonea cojpo;atc) ano if it be tottbin citiea or sCotones corporate , tben tbe

Justices ofùeace fn eberp sncb Cítp or SCotone cojpo-

^tóS?1 wo " SP" at t6e ,wft' 25S2Í fi».ïrfíáSS

one to ne or tbe Quorum . sljall baoe potoer ano antbojttp Townes corporatc.

Initbin tbe limita of tbeir seberall commtffiona ano * au- < justices of Ptace in shtres and Ridings arc

tboîtriC0, tobcaU befoîetbem tbe Conttableaof cterp by«wm^n,mCid«and Town«çoico-

JCotoncoîîBariuj, being toítbin tbe feblw.îRtoing. Ci» Thì, wordLSf" ib/u^artct5,htKsort

«e.oj ffiotonecoípojafe.aotoentoltbinttbertpaotottb» b The Brst thmg tkJusticesa»»d«mkm

ont, tobere sncbbifogeo , 0) anp parcell tbereof (bail bap= they •« aiUmbicd, ìs to caii, &c. if theY be

petttO be, 0» elsettoO Of tbe nert bonett Jnbabitantfl présent (as commonly they are) atthegene-

toftbineberp ffiotoneo* parifli tntbe faio febire, »i= raUSeffi0nsofPeace5 or úu .o mabwir-

M» <titp, oj îDotone coTpoîate, bP tbe otoetfon ortbe

saÌ0 3tltt(CCe,0îf0nrC0ttbcmat ttjC Icaíî, tobereof OnC f0 thaï itis for a taxation ofthelnhabitams of

be Oftbe Quorum. H5ttt it f 3 gOOD pots tir» tbat mOje tben the whole County , for réparation of such a

fonre Suttícca.tc. 00e tatte upon tbem tbe antbojitp cem< brìièe-

tnitteo f0 tbem bp anp bjancb of tbio art : sb} if tbcre be but Coure, if anp of tfcrm

Bpetb, o; be ont oftbe comtniSton , tbe sorttòfng tbîce baïe no ant tjojtt p to pjo ;

T Where it cannot be knovvne or proved, 8cc.~} I5p tíje conférs anO oj»

Beroftbisffantte,flr(t,fo)inqnirpat tbe generall Sessions, toboongbt to rc«

paire sncb oecapeb bjfogea : ano seconoip of tbia bjancb , tobere it cannot be

knotone o* pjoteo tbat f0, at tbe generall Sessions tobo otoen to repaire st.; 3*
batb been gratelp « aottfco, tbat fòj tbe better toarrant of tbese fonre Justices of c Hcreofwc *»v»

peace, inqnirp OjotUO be maoe bp tbe gwat ïnojtest fo» tbe bobp r>f tbe Cotmtp %°Z Ths

at tbe generall ©narter Sessions, tobo ougbtto repaire (t, ano if tbat cannot ap> ],keforthe PrC-

peare npon anp pjoofe maoe, tben a pjesentment to be mabe,tbat tbe b}ibge i a in sentmem you

becap,ânOtOCOncluOe,Etultcriut Juracoresprxdicti príesentant.quod prorlus mayreadein

neícitur aux personar.qna; terrar, sive rcnementa,aut corpora politica cundem jj^„"p'a,""

pontem,aut aliqaam inde parccllam ex jure.aut antiqua conluetudíne repaiare

debem.autconiuevemnr anobptbfsmeane0,tbesonreo}mo}e3tist.of|9eace,

being Jnoges of recojo, stjatt be infojmto of recojo, tbat H cannot be knotoneo



704. Stat.de 22.H.8,Cap.5.

i Notijforrc-

edirying,ornew

building.

pjobcO, «c 3 fafc toap fo* tbese (ourc o; mo?r of tbe 3Cutttrcs ;

tbe fubjctt totttjout jutt cause,ane not toarrarrteo bp tbfs att.ts a crca! mitt-itton

2. at tljc apparance os sptl) C ouvrables oj Jnbabrtants , tbe talo Mtes 0f

$eace,o> fonre of ttjem, tobcrcof ont to be of tbe Quorum, Utftb t!jca«Ttmof*he

falo Conttables 0) Jn&abítants, (bail babe potocr anD aotbojttp to tait, aufat

eberp Jnbabttant in fuel) Gítp, Eoumcoî pattO) ic.ro soeb reasonableatoeata

fumme of monp, as tbep tball tbínfec bp tbeír Discrétions contentent anb faffiti,

ent, foî ttjc repafring, d re<eoffpfng> ano amenoment of sucb bjlDgcs.

Bit ts not berc mentfoneobp anp eKpjcfTe too}Da,tbat tbese foore o? mo» 3tiCf =

ceo mutt crecute tbetr autbojítp of tb<0 act tn tbe gênerait &efltone of fye peace,

aotttoaotntbefirfttoancb. s>ec foj fbís <n ttjc lattbîaslcb.

jFírtt bp tobom, ano ta tubas manner taxation sballbe maoe.

f Justices ofPeace, or fourcofthem,&c.]2Cbattí,tn fncb Cfffes, 0;

Eotones cojpojate, tobere fonre Justices , «. be : fo> tf tbere be not foore foeb

3uttfces, tbep are not tettbta tbe remeop of tbte biancbi bot (ae bstb betti táfoj

are lest to tbe remeop at tbe common lato.

f With the aslent ofthe said Conftables or Inhabitants.]&oa«a*

fber tbe Justices, toít&orit fncb atient, noj tbe Conftables 0) 3nt>abitants,totíb=

ont tbe Justices, can make anptarâtton bp tblsact,

1Í To taxe and set every Inhabitant.] Unnmcniemqoe InbabiKntiomi

(îngulos inhabiiantes so a0 eberp one map be tareo fop bftnfels, ano eacb cne bcare

bto otene burtben. ano tbe taratton cannot be set npon tbe ÇnnîjtD, parín,

SCotone, te. foi tben one oi a feto mtgbt be Dtstrarneo toi tbe tebole, m\ft 1»

habitant (0 bere meanf, toc babe tooebeo befoje.

HBpfbefe 090)00 [every Inhabit am ail pîfbtleDçcs of etemptfons 05 tifr

ebarptea tsbatsoeber from cenfrfbcrrfon, foj tbe réparation os Décapa bjlnçts ((

anp toerc are taken atoap, altbougb tbe exemption toere bp act of fanait,

f£oto tbe monp fo tareo (bail be coUetteo.

f And after such taxation made , the said Justices íhall cause the

names and íummes ofevery particular perfon fo by them taxée!, to be

written in a roll indented.

Jîote tbe names ano (tune of eberp partfcnlar perfon, fo assasW ûftj

tbe taraison malt be feberali ano particular.

If In a roll indented.] flSbte (0 mtenoeo of eberp feberall ptt* • JjJ

tbep rnntt be tarolleo ta parebmenf, ano fealeo bp tbe safo juto«nïtblí low

oone pjesentip aster tbe taratton maee.

}. U And íhall also have power and authoritie to makerwoColle-

ctors ofevery Hundred, for collection of ail such summes of money,

by them set and taxed , which Collectons (iw.of every Hundred) re-

ceiving the one part of the said roll indented. under the féales ofthe

». By this it ap- said Justices, íhall have power and authoritie, to collect and receive ail

Ewat^Vosse. tiie Particu^ar summes ofmoney * thercin contained.

ments mul bcofthe scverall summes, 8cc. in every scverall Hundrcd,bccause the
Colleaorsbesererallofffayl''

verall Hundred, and thèse rolls ingrossed are their scverall warrants.

4. Jf And to distraine every such Inhabitant, as íhall be taxed, andre-

siisepaymentthereof5in his lands,goods,andchattells.] |**JJ

tbfagí aretobeobserbeo: firtt (m batbbeensato) toattbetaíattonnwí "'JJ

See the second

parc of the în-

HituteSjMagn.

Chart.cap.i;.
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and Collectors.

* The 5 .brandi.

The 6.brandi

rait- 2&ba1 1be remeDp fo* leugfng , IgbpDíffreffeta fjfs | anos, gooBà , ano cbaf «

tels in anp place toftbfn tbat iSun0jeO,ano ta (ell srttb oitttcû"e. 0no ttjfs t&c Col»

Iccfojb of tbat tttmojeo map Doc bp fojce of tbfe 3 ct. 3 .ELftat (f npon DemanO

tbc somme be not pain, albeit Ujc 3nhabftant 00e not erpîeflp refuse j ft ìb a re>

fusall (n lato. 4 • sl Ibcít ttno Coltectoîs be appointeo, pet one oftbem , bp tbc corn»

mano ano consent of tbc otber.map ofdrame ano scll ; fo» tbte fstbe olttreOc ano

sale of them botb.

1Í And if the distresse bebetter, to delivertothe ownerthereof.] y.

Sbat fa , tbc surptasage npon tbc sale, abooe tbc sntnme so ofttrafnco so), tnnS be

DeltbereO to tbc 0tuner 3nbabftant.

2Ebc resiDue of tbfs biancb, concerning tbc appointment of ttoo feorbepoia, 6.

anotbcaccountof tbein, ano of tbc ttoo Collectais, ano otbcr tbfngs ûepcnDtng The 7.branchof

on tbe tame.are ebíoent, ano neeo no erplanation. ,ni! Act g'v«h

' %\» este* of tbts biancb 1b, tbat f be saio indices in eberp &bfre, IRioing, £c^r ™aj^"-

Crrp,o>2Eotoneco>powte, fballmabe pîoceffe respesttbelp info eberp febtre, reasonabie costs

ano otbcr place ont ois tbc ë>t)trc, IRtDfng , C ítp , 0) 2Lotone cojpojatc, ano and chargés to

tbat tbc &bertfe (bail fertoc tbc pjoceffe.upon paine of sncb fine as (bail be affeffco the Sunreyors

bp sncb Justices.

SCbc sirtb bjaneb erxeptefb fbe fibe p oite , ano pjobioetb remeop , ano gi<

tietb (nrtlbftítontotíetaaaroen, ípapojs, ano 35apli(feselect,anD gnratsof

f&elamc pojts, to enquírc.beare ano Détermine aU mannerof annopances of

IgiDges.

Sbc Ccucníh bjancb gftctb potoerto tbe sato Justices of peace, o?fonre, o» The7.branch.

mojc of tgciu, to alloto reasonable costa ano ebarges to tbe saio $»nrbepo}0 ano

Collectons.

Sbc latt bjnncb contasnefb a lato foj amenoment of bigb' toaics af tbe eno of The s.branch.

tbe bjfogce, ano potoer giben fo fonce o» mo)c Juttfcea of peace , tobereof one

to L oftijc Quorum ín eberp Sbire,prantbtse. o» î5o?ougb>tQ enqotre, beate,

ano Détermine in tbe * " ftfngs generall &eff(ons of tbe peace, ail manner of an> » Not».

««nopancesofano in sncb bfp>toa(es sobeinganoipíng, neríaojopnmgfo anp

«* enos of bjfoges toftbfn trjfs ïi cainrofttant (rom anp enos ofsncb bîtoges tbjce

« htmo;co foot ,ano to do in eberp tbfng ano tbings concerning tbe mafetng,repair«

" fng.anD amenoíng ofsncb b<eb>toaies,anD eberp of tbetn, in as large ano ample

•• maneras tbep migbt ano map Do to ano to» tbe mabtng, repaiesng, ano amenD»

« ing of bjioges, bp bertne ano atttbo)ifp of ttjía pjesent 3 st.

lí In the Kings generall Sessions ofthe peace, Sec.'] ipercupon (fia

collette» tbat scefng tbe flrtt biancb rcferrrtb tbe pjoceeoing concerning tbe oc»

cap of b;ioges to tbe aenerall sellions of tbe peace, ano tbe fécono bjaneb cencer*

ning tbe calling of tbe~ConSablcs, te. ano tbis lait b>ancb referretb tbe pjocec

Ding fo; tbc amenoment ofbigb-toaiesat tbe eno of b}iDges,to tbe generad &cffí>

ona of tbc peace : 3t fs tbc safest toap, ano ncarca to tbe meaning of tbe mabers

oftbis lato (ail tbe parts fbcreof being consioereo; tbat tbe 3bKcm of peace,

tobere no certain person, «c. ta bnotone,tbaf ongbt to repaire anp oecapeo bjioge,

(ano tbe 3nbab(tants of tbe tobole Counfp are generallp to be ebargeoj 00e pjo=

ceeoastoellfo) tbe réparation oftbe b}iDgeB,as oftbcbfgb toaiea attbeeno of

tbose b;iogcs at tbe aenerall sellions oí tbe peace , one of tbcm as it toere De*

penoing npon tbe otbcr.

2DbefrcebolDastoellofb)iDgc0,asoftbebfgb'toaie0,Ì8 in btm tbat batb tbc

freebolD oftbe sotte bot tbe free passage <s fo» ail tbe Iftings liège people.

feeetbe&tafnfesof 1 3-Eiis.cap.i8. i8,Eì.cap.i8.& 17. 23.Ei.ca.11. js-El. a l}.H,8teap i<

cap. -4 &c concerning bîioges. Parliam.í 1 e.$.

&ee fbe a ttatafe of 2 3.Hen.8.cap.î. concerning tbe neto eresting of ©aoles, nu.«8. it appea-

tobicb cannot be oone toirhout act of parlement. Cbat act baD Itttle effect ; Un Kth that.G;°'"

tbat tbe JnCices ofpeace oio little o» notbing toitbin tbe thne to tbem p^siri* the Kinpgs

%trr be0 charge.
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beb bp tbat ad ; pet reabe it/oj H batb oitww gooo pjottsions ín ft, ano Dtbetfl or

t&cmmueb lifcetoouract.

4î.EliCíap.4. 2 rtfiW Pîofitable lato fme nwíe»anno 45.EIÌ s. fo? CemrnnTfonenMo cnqafre

fi» mis tmpìopmcnt os lanog , tenements , rent0 , annnttteo, pjofita, bc«cûrta=

a fpeedy rrmedy ment0, gooDo, cbattells, monep, ani) ttotbeo ofmotiep gtbcn, limite», appointât,

in many cases. ojaffigncD to 0) foj repaire of bîfogeg (islter alia) anobp tôeir ojDera torefojme

tbe samc, tobtebin some casca (0 a reafip ano speeop toap.ano bat>e tojoogbt gooo

effect. 0nO tbercfoje toc toill tn tbe nert place enmnerate ano erplaíne

tbe paria ooo bîancbes of tbat act , foj tbe bettei inconragement

àt» instruction oftbe ŒommíOïonc™ in tbat bebatfe.
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An Exposition upon the Statute of L^Elifcap.^.

concerning Commissioners authorized to enquire of mik

imploymcnt of lands or goods given to Hoipi.

tails, by their orders shall be reformed.

WHereas lands, tenements, rents, annuities,profits,hereditaments,

goods, chattels, money, and stockes of money, have been here

tofore given, limited, appointed and assigned, as well by the Qyeenes

most excellent Majestie, and her most noble Progenitors, as by sundry

other well disposed persons -, some for reliefe of aged , impotent, and

poore people-,some for maintenance ofsicke and maimed Souldiers and

Mariners, Schooles oflearning, free Schooles , and Scholars ofUni

versities -, some for repaire ofBridges,Ports,Havens,Cawsies , Chur-

ches,Sea-bankes,and High-waies -, some for education and preferment

ofOrphans, some for or towards reliefe , stocke or maintenance for

houses ofCorrection -, some for marriages of poore maides, some for

supportation,aidc,and help ofyoung tradesmen,handy-crafts-men,and

persons decayed, and others for reliefe or redemption ofprisoners or

captives, ànd for aide or ease ofany poore inhabitants,concerning pay

ment of fifteens, setting out of Souldiers,and other taxes ; which lands,

tenements, rents . annuities , profits, hereditaments, goods, chattels,

moncv, and stockes ofmoney , neverthelefle have not been imployed

according to the charitable intent of the givers and founders thereof,

by reason offrauds, breaches of trust, and negligence in those that

should pay , deliver , and imploy the same. For redresse and remedy

whereof, be it enacted by authorise of this present Parliament, That

it shall and may be lawfull to and for the Lord Chancellor , or Keeper

ofthe great Seale of England for the time being, and for the Chancel

lor of the Duchie ofLancaster for the time being, for lands within the

County Palatine ofLancaster, from time to time, to award Commis

sions under the great Seale of England, or the Seale of the County

Palatine, as the cafe shall require into all or any part or parts of this

Realme, refpectively,according to their feverall Jurisdictions, as afore-

said,to the Bishop ofevery feverall Diocesse and his Chancellor(in case

there stiall be any Bishop of that Dioce(se,at the time of awarding of

the same Commissions,) and to other persons ofgood and found beha

viour, authorizing them thereby, or any fouje or more ofthem, to en

quire as well by the oaths of 1 2 .lawfull men or more ofthe County, as

by all other good and lawfull waies and meanes ofall and singular such

gifts, limitations, assignments, and appointments aforesaid , and ofthe

abuses, breaches oftrusts, negligences, mif-imployments, not imploy-

ing, concealing, defrauding , mis-converting , or mis-government of

any lands, tenements, rents, annuities, profits, hereditaments,, goods;

chattels, money, or stockes of money, heretofore given, limited , ap

pointed, or assigned, or which hereafter shall be given, limtted,appoin-

ted, or assigned, to or for any the charitable and godly uses before re-

Xxxx 2 hearsed.
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hearsed. And after the said Commissioners , oranyfoureormoreof

them (upon calling the parties interdsedin any such lands, tenements

rents, annuities, profits, hereditaments, goods, chattels, money, aj

stockes ofmoney) ihall make enquiry by the oathes oftwelve men or

more ofthe said County(\vhereunto the said parties interessed (hall and

may have, and take their lawfull challenge and challenges) and upon

such enquiry, hearing, and examining thereof, set downeïuch orders

judgements, and decrees, as the said lands, tenements, rents, annuities^

profits, goods, chattels, money, and stockes of money, may be duly

and faithfully imployed, to and for such of the charitable uses and in

tents before rehearsed, respectively, for which they were given, limi

ted, assigned, or appointed.by the donors and founders thereof.Which

' orders, judgements, and decrees, not being contrary or repugnant to

the orders, statutes, or decrees ofthe donors or founders , (hall by the

authoriticofthis present Parliament stand firme and good, according

to the tenour and purport thereof , and ihall be executed accordingly,

untill the same (hall be undone or altered by the Lord Chancellour of

England,or Lord Keeper ofthe great Scale ofEngland,or the Chancel

lour of the County Palatine of Lancaster, respectively within their se-

verall jurisdictions,upon complaint by any party grieved to be made to

them.

Provided alwaies, that neither this Act , nor any thingtherein con

tained, ihall in any wife extend to any lands, tenements, rents , annui

ties, profits, goods, chattels,money, or stockes of money given, limi

ted, appointed, or assigned , or which ihall be given, limited, appoin

ted or assigned to any Colledge, Hall, or House of learning within the

Universities of Oxford or Cambridge , or to the Colledges ofWest

minster, Eaton, or Winchester, or any of them , or to any Cathedral!

or Collegiat Church within this Realmc.

And provided also , that neither this Act , nor any thing therein,

shall extend to any Citie, or Towne corporate, or to any the lands, or

tenements given to the uses aforesaid, within any such Citic,orTojvn

corporate, where there is a spcciall Governour or Governors appo"1-

ted to governe or direct such lands , tenements , or things diipoledto

any the uses aforesaid , neither to any Colledge, Hospital!, ot Vrec

Schoole, which have speciall Visitors,or Govcrnours,or Overseers ap

pointed them by their Founders. ,

Provided also, and be it enacted by the authoritie aforesaid, that

neither this Act, nor any thing therein contained,slwll be any way pre-

judiciall or hurtfull to the jurisdiction ofthe Ordinary, orpowerottK

Ordinary,bu€ that he may lawfully in every cause execute and perioral

the same, as though this Act had never been had or made.

Provided also, and be it cnacted,That no person or persons that na

or shall have any of the said lands, tenements, rents, annuities, profe»

hereditaments, goods, chattels, money, or stockes of money »*

hands or possession, or doth or shall pretend title thereunto, shall oe

med a Commissioner or a Jurour for any the causes aforesaid, otoa g

named, shall execute or serve in the same . Msed

And provided also, that no person or persons, which h^Çj*L

orobtained, or shall purchase or obtaine upon valuable codíiûW"
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ofmoney or land, any estate or interest of, in, to, or out of any lands,

tenements, rents, annuities, hereditaments, goods,or chattels that have

been., or shall be given, limited, or appointed to any the charitable uses

above mentioned,without fraud or covin,having no notice ofthe fame

charitable uses , stiall not be impeached by decrees or orders of Com

missioners above mentioned , for or concerning the fame his estate or

interest. And yet neverthelesse , Be it enacted that the said Commis

sioners, or any foure or more ofthem, shall and may make decrees and

orders for recompence to be made by any person or persons , who be

ing put in trust , or having notice ofthe charitable uses above mentio

ned, hath or shall breake the fame trust,or defraud the fame uses by any

conveyance, gift, grant, lease, demise, release, or conversion whatsoe

ver, and against the heires, executors, and administrators ofhim, them,

or any ofthem, having Assets in law or equitie, so farre as the fame As

sets will extend.

Provided alwaies , that this Act (hall not extend to give power or

authoritie to any Commissioners before mentioned , to make any or-

dcrsgudgements or decrees for or concerning any mannors,lands,tene-

ments,or other hereditaments,assured,conveyed,granted,or come unto

the Queens Majestie,to the late King Henry the eighth,King Edward the

sixth, or Queene Mary, by Act of Parliament, surrender, exchange, re-

linquiihment, escheat, attainder, conveyance, or otherwise. And yet

neverthelesse, Be it enacted, that ifany such mannors,lands,tenements.

or hereditaments, or any ofthem, or any estate, rent, or profit thereof,

or out ofthe fame, or any part thereofhave, or hath been given, gran*

ted, limited, appointed, or assigned to or for any the charitable uses

before expresseel at any time sithence the beginning of her Majesties

reigne, That then the said Commissioners , or any foure or more of

t hem, shall and may as concerning the fame lands , tenements , here

ditaments, estate, rent,or profit so given,limited,appointed or assigned,

proceed to enquire, and to make orders,judgements and decrees accor

ding to the purport and meaning ofthis Act, as before is mentioned:

the said last mentioned Proviso notwithstanding.

And be it further enacted , That all orders , judgements and decrees

ofthe said Commissioners , or ofany foure or more of them , shall be

certified under thê féales of the said Commissioners , or any foure or

more ofthem, either into the Court of the Chancery of England , or

into the Court of the Chancery within the Countie Palatine of Lan

caster, as the cafe stiall require respectively , according to the severall

jurisdictions, within such convenient time as stiall be limited in the said

Commissions.

And that the said Lord Chancellor , or Lord Keeper , and the said

Chancellor ofthe Dutchy, shall and may,within their said severall Tu-

risdictions,take such order for the due execution of all or any ofthe laid

Judgements, Decrees,and Orders,as to either ofthem stiall seem fit and

convenient. ; *

And that ifafter any such certificate or certificates made, any person

or persons shall find themselves grieved with any of the said Orders,

Judgements, or Decrees, That then it shall and may be lawfull to and

For them, or any of them to complainein thatbehalfe unto the said

Lord
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Lord Chancellour, or Lord Kecper, orto the Chancellour ofthe said

Duchie ofLancaster , according to thcir scvcrall Jurisdictions, for re

dresse therein. And that upon such complaint, the said Lord Chancel

lour, or Lord Keeper, or the said Chancellour of the Duchy , may,ac-

cording to their said severall Jurisdictions , by such course as to thcir

wisdomes (hall seera meetest, the circumstances of the case considered,

proceed to the examination,hcaring and determining thereof: and upon

hearing thereof, (hall and may adnull, diminiíh,alter or enlarge the said

Orders , Judgements and Decrees ofthe said Commissioners , or any

foure or more ofthem, as to either of them in their said severall Juris

dictions íhall be thought to stand with equitie and good conscience, ac

cording to thetrue intent andmeaningof the Donors andFounders

thereof, and íhall and may taxe and award good costs offuit by thcir

discrétions, against such persons as they íhall íìnd to complaine unto

them without just and sufhcient cause of the Orders, Judgements , and

Decrees before mentioned, 19.EI.6. 49.J&/.9.

antbojffp (0 pttjcn to tbe ilojD Cbancellour , oj &ojo fceeper . anû fo tbe

Cbancellour eft^e «Dutcbp rcspecthjelp.to grant commffltone unocr tbe seberafl

fuite,

Conccrnmgtbcsc commfffíon0,tbesc tire thfngoarctobcobsertoeO ;

iNrst,tbc nurober mutt be fouw.oîmoîc.

2. £Cbe commfíTfonrro ta be tbe 315tstjop ano Chancelle» of fbat Dtotettc (if

tbere be a IBisbop) ano otber pcrtbna of goon ano sotmobebaOionr.

?. 3fn tbat commfffíon anp foure of tbem Doe saflfíte íe tnabe o?ûers aní M<

cree0>(b) tberefn none te of fbe Quorum.

4. /£one (bail be Commfffionere tbat batìc anp pars of tbe lanoo, « oj goo&s,

O)cbaftel0,monep,o) stoebcs fn question.

5 • 2Cbe commission í0 to limtt a certaine f(me > toftbfn tobfcb tt>e Cowmffffo*

ner0 are to ojDer, ocerce, ano certifie.

6. Cbetr antbojitp te to enqnire a0 toell bp tbe oatb ofttoerOe lafofull men, 01

moje, a0 bp atl otber gooo toaieo ana meattes.

Concernfng tbe 3mm, <n Stòqaest of Snqufrp, tbefe ttoo rbíngs are to be ob*

fertoco ;

ÌFirff,rbe partie© míerefteo map babe ano take tbefc latofnll tfwflmge ano

cballengco.

>• ivoire tbat pjefeno fftle fo anp of tbe lanoo, <&gooO0> cj cbattels.rnonq?,

0) stoebeo in question , (bail be a Bìnro;, «.

SCbep are to enqotre ofail ano singuiar giff0 > limitations, ano appointments

ofanp lanoo, tenemento» rentB, annuities, p;oflt0, bereoftamení© , pooos,

ebattetó, monep, ano stocke© of monep, foj 21. charitable use© in rettettfnç,

mainfafnfng, repairmg, eDucatfng, pjeferring marrping, sappoitíng^Díng, belp=

íng.reoeemfnganDeaffng. ~

1 • ÌFo) relfefe of ageo, impotent, ano poojc people, 1 . se} maintenance of Cd»

ano mafmeo souiofero, &cbooles of learning, 4. j^ree detootea, ? »cbot«rs

oi ŒniOerfltfe© , 6.an0 bouse© of Correction , 7. sb) repaire of BiiOgee, 8.0s

JBojt© 02 ^aOen0, 90s Caínfie©, 1 o. of Cburebe©, 1 1 . of feea bantea, 1 ; . ana

of ÇMgb'toafe©, 1 3 foi ebncatfon ano pjeferment of iDjpbans, 1 4. foi marriege

ofpooiemaloeo, i^so;snppo)tation.aiOe>anDbelpofponngtraoes>men, 1 6 os

banOf«craftf men, ano 1 7 of persono oecapeo, 1 8. (b; reOemptfon oj reliefs of vìt*

sonera oj captfOe0, 1 9- foj ease ano aioe ofanp poojc 3lnbabftant0 , concerninp;

papment offiftetme, 20. setting ont offadDteOj u . ano otber tares.

ano



Concerning Commissionersfortìofpitats,&c. yu

si.HDf abuse©, 1

2.l5}t&t\)tB0( trust,

;.ijfcegligence0,

ncw babe potoer alsoj íJKSSSS!1* Ltent*> «• 80000, monep, ic, gl-

to enqufre of tbefc ntnei l'XSr, ftew to anp of tbe charitable uíes

3no tbe Commístfo»

cr0 bat

) enquin

tbtago ;

ó.Concealíng,

7©cfrauûíng,

Hí^tDcontjertíng,

Lpíptf-got

of anp lante, fertcment0, «c.

rent?, «t.

ten to an]

afojcfoíb,

But ttjf0 art Dosb not erfeno to aU lante, jc.noj to ail goote anoebaffetô,

monep, 0} stoefeca grben to anp of tfcc cbarftable nsca afojcsaio ; bot certaine are

ercepteo (n ttjese etgbt fêterait cafea, vir.

jFIrst, of tbe Collcogcs , $alte , 03 Couses of learntng in eitber of tbe mm«

toersitíes,

3. áDttbe ColleOge of Westminster.

3* £>ftbe Colleoge of Caton.

4» ÍDí tbe Colleogeos Wíncbester*

4Dfanp Citp, o) îCotone coîpojate, tobere tbere fs a speciall Œobemour

03 ©obernouw of sucb lante, «.

6- xDf anp ColleOge, ^ospitall, o? JFree ôcboolc > tobicb babespeciall îUfsi-

foj0, o} ©oticrno?0, 03 áDtjcrsecre, appointes to tbem bp tbeir JFounQera.

7- M pur*baser«, babing tbese tb?cc qnalftie0 : iFIrst, R)) * balnable confine» * So as none but

ration of monep 03 lanD î 2.toitbout frano 03 cobin : 3 babing no notice of tbe valuable

fame cbarftable use. Buí albeit tbe CommuTfonew cannot mabe anp oecree Sìu5*"y\°

agatost anp sutb îBurcbasew , pet map tbep make oecreeo foj recompence to be ration, bu°ft«

maoe bp anp person 03 perfora, tobo bcing put in trust , 03 babing notice of tbe mon™ 0r hnd ,

cbarítablc nseoabobesaío.batJEOî (bail bjeabe tbefato trust, 03 DefrauD tbe lame wili serre the

nse0bpanpconbepance,gift, çrant,lease,release,03conterfion, ano agatost bia turne*

03 tbeir befrc0, erecuto30 ano aDmtnítttato?0, babing aflets in lato 03 a cqaltp, (b a Nota,Assets in

Carre ao tbe famé asteto tofll etfcnû. cquúy, as trusts,

8. S>t |9urcbaser0oflanD0,tenement0,anD bereufíamenf0 affureb, conbepeo, confidences^

03 corne toâQucen Elisabeth, Hen.8. Edw.6. 03âBueen Mary bp 2<t of parlla» ellke-

ntent,farrenoer, erebange, relfnquttbment, cícbeat attojntnent, conbepance , 03

otbertoise, But if anp sucb manno30 , lanoa <c. bâte slnee tbe begtanfng of

©ueen EJîíàbethj refgne been gfben, «Mo anp of tbe cbarftable uteo befoje cr=

p?effeD fben tbf0 flet Dotb etfeno to tbe same.

Concerning tbecertificate of tbe Commtffíonero,tbese feore tbing0 arefobe

obserbeo :

jMrtt, tbat tbep certifie tbeir oîOer ano Decree respectibelp , eifber info tbe

Court of tbe Cbancerpof Cnglano,o3ínío tbe Cbancerpoftbe Countp §Ma*

ffneof ILancaster, as tbe case (bail requfre,

2.%\}*t tt ongbt to be in parcbment,unoer tbe bante ano seal0 of tbe Commis»

Botter**

3. Bit must be toítbtn tbe rime Ifmfteo in tbe Commission*

4- SCbat tbe 91030 Cbancell03. 03 H03O fceeper, ano tbe sait» Cbancelloj of tbe

£>uebp ûjallane map toitbin tbeir scterall Burtfbictfon0 fabe sucb ojeer fo? tbe

bue rrecution of ail 03 anp of tbe saio iuOgement0, oecreeo aní O3ber0 (b certifico,

a0 to ettber oftbem stjall feem fit ano contentent

3n tbe remeop foj tbe partp griebeo toítb sucb oecreea so certifieo , tbese fibe

tbmg0 are to be confioereo :

ÌFirst,tbatbecomplafnetotbello3DCbanceHour,03 lLo;b&eeper, o>fotbe

Cbancellour of tbe H) ucbp, acco30ing to tbeir seberall 3;urisoict(on0 foj reojetre

tbercof. anotbÍ0complainttstobebpï5Ul.

2. tapon sucb complaint. first, tbep (bail respectibelp bp sucb course, ao to tbeir

toiseoome0 stjall seem meeteff,tbe circumstance of tbe case confioereo, pjoccet» f0

tbe eramination , bearing, anb betermining tbercof. 2,mpon bearfng tbereof

(bail
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&aii oimapaDnnU tfce tobolc (tnbjcb rarelp fa oone) oiminlsl» fn patt o? en-

large (tbatís. to confirme tbc sojmer. an» (o cnlarge ttjc sawcbpawitnasonie-

fbtag tbeteunto) tfce inOgementa ano oecrees (b certifieD.

3- asOjallbetijougbítostanD tottl) rqntípanDgoeotonscfcncc.

* This ìi .hé 4- aooîDtag to tbe trne fntent ano meaning oftbc " &one?B ano jFnmcti

whcrcby the v 2 tío (bail anû map tare ano atoaro gooO cotts of foff bp tbcfr Offactlons

commissioncrs fpe(rtbeip) agatatt fart perlww aa (bail complaine te tbcm trfprtlbelp.totucgt

most iSïe jaltanosufftdent eanfc oftbeojtew, InogemenfB.anBBetreeBliefoítinai.

theu course. tioneD. I5ut tbis o}Der betng gfben ano Ifmftco bp aitoCpartia-

ment, no totta it tbe ojDcr, jnDgement.o? Otcreek aí-

nnlleo, otmfnfstjeo, oj enlargeo) ongbt to be

gfben to tbe partp complalntng.

_

The

Y
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The Exposition of the Statute of ^\.Elìf.Cap9nm » ForumHe.

concerning Sellers osHorscs in * Faires and Markecs,&c. gg.(fjg0*

ibidem merecs asportari soient : Latine, Feriar, quia ibidem merecs portantur. Unde Fetres, or JFaltCO Anglicèj &

foire Gallicè. Nundinseànonodie,&c. áWart is derived à Mercando, of buying and íclling, and fo is Mercatuí

also. Emporium, Grxcò EutÓçiov, quia ibi conveniuntvEf*TO£?/, i. Mercatores.

Btëfoje tue enter info tbe crpositíon oftbís &tatufe, toc toíli consioer, firtt,

tobat tbe common ìiato tuas bcfojc tbe makfng of tfjts âtatutc. .tobat

anp 3tt0 of ^arltament babc tejougbt <n tbfa case , Ocfojc ttjía 3(t of 3 1 .Elis.

3. toe totll otfccno to tbc crpoûtion of our sato a<t of ? 1 . Eiïi:

20totbefirtt,tbc common HaVuDío tiolo tt íoj a point of great polfcfc , ano

bcbobefall fo> tbc Common tocaltb tbat jFalrcs ano tUirfects obérs ttjouio be re=

plentûjeo ano taell furnisbeo tottb ail manner of commoottte0, benOible fn patres

ano barbets, (b; tbc necetsarp fottentatton anb use of tbc people, 3no to tbat

eno tbe common ILato oíd ojoatne í to incourage men tbereunto) tbat ail sales

ano contracts of anp tbmg tenotble in f aires 02 Carnets obert , stjcuio net be

gooo enelp bettneen tbe parties , but Ujoulo bino tbosc tbat rigbt bao tbereunto,

IBtjt tbts rulebatb manp ejeepttons.

jFtrtt, it (bail not bino tbeMm sb} anp of bis gooos solo in S^arket obert bp j j.h.*. i9. pi.

anp person but regularlp tbe sale bp a tttanger in barbet obertbinoetb an mrnní, Com.i4 3 .Doct.

a feme cobert tbat batb rigbt eitber in ttjeír otonc rigbt, o; as erecutoj , o? abm<< & s"^.3í?.b.

nistratoj, iocots, noncompos mentis, men beponb sea.ano in pjrson , tbat rigbt

babeto tbe same.

2. aitbougbtbe iFairesoj £p rfects be obert, pet tbe sale mutt be mabefn a Lib.r.s. i.r

place tbat 1 0 obert anb open , not in a bacfc roome , toarc bouse, te, as pou map Lib- inc> Rast-

reabe, lib.J.roi.S} b.Catè de Market overc. JJJj ll& 3-ph-

?• aitbongbtt beta an open place, pet áDbert <n tbts case tmpUesapf anb fus» Lib.ífcîP8Tb.

flcíent.asnot to seu plate openlp in a fecribeners ftop, oj tbe lifce, but openlp fn 3 i-k.6.7'.a^àit.

a OolOsmitbo ttjop, «C. Iib-5.fol-83.ubi supra

. 4 %t mutt be a sale, anb not a sree çtft , toitbout anp Muable consioeration : «* E.4.1 i.b.and

sb} jFaíresano q&arkets toere not tuttftuteo fo* gtfts.but foj soles ,• tberefoje ^l tbe bo°kes-

gift in tbts 3ct is to be intenbeo ofa gift foj baluable considération, ano not a free j?0® *^ f

gitt. n.H8.io.b.

■ j- Sf tbe buperootb knoto tobofe goobs tbep toere, ano tbat tbe seller tbere* « i4.h.8.8.pi.

of batb at tbc mott buta to^ongfull poffcffton , tbis (bail not bino btm tbatrfgbt Com.4<5.i8.E.

batb.— 4-*í ÍV-foL

>> 6. 3f tbep befolo bp cobín bettoeen ttoo of purpose to barre btm tbat rigbt ^è,& 8 jTin

batbitbiSbarretbnOt. Win'dhams case.

« 7. 3fa sale be maoe of gooOs bp a Irranger m a $Darkef obert toberebptbe St.so.j9

rfgbt of a. ta bouno, pet tftbe seller acqufnetb tbe gooos agatne, A. map fa&e tbem b v?f thc book$

agafne, breausc be tuas tbe tojong boer > anb be (bail not taae abbantage of bts T^Vh '<$. , 0.

otone tojong, &n.

8. Cberemuttbe a taie ano contract ; ano íbcrefojeaíaleíoamanos bisokme 7 e.4.i^. ji.h.

gooos in barbet obert.bfnoetb not; ano littetotse a taie in market obert bp an in* 6l- '«-e-4-6.

fant of sucb teneerneffe of âge > as it map appeare to tbe buper tbat be is toitbm ,9 6 '4J b,

âge, o? bp a d feme cobert, tf tbe buper fenoto ber to be a feme Cobert (unleffe fmcax 'c7h*{c '

foj sucb tbings as ûic ufuallp traoes foj, o; bp tbe consent of ber busbano) binoetb justice, aiío sor

irot.Etsicdesimilibns. the feme Covert,

« 9. Cbe contract rnntt be ojiginallp ano tobollp maoe in tbe ^arket obert, JJJJjHjJJí

rege in action fur le case, inter Guibson & Thorpnell, Sus. c Dyer i .Mir.sol' 99. 1 » 1.

Pppp ano
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anb not to babe tbe taceptíon ont of tbe i^arfeet » anb tbe confammation in ifje

barbet.

vìd.9.H.6.4í. 10. 13p tbe common Hatotbe pîopertp tuas altertbftbougbsème opinions be

3 5.H.6. 2.& 5. f0 tbe contrarpj bp sale in barbet obert, albett no toll toas pafa cftbcr in respect

ph.& Mir.cap.7. ofttie freeoome of tbe .fatre oj áparbet, toberein no toll at ail toas to be paie, o;

Doct.& sw. 3 9.b fo} tftaf manp tom Bittijargeo of papment of toll» ao tbe Iksog , anb fouie of bis

fob t cet 0 b? Cbarter , anb some bp tennre , as ancient Dcmcsoc, fc. toberc toll of

otberstoas to betaben.

l ib. inf Rast. l i . ^t faje mng not be so tbe nigbt, bnt bettoeen tbe rtttng of tbe &un ano

' • 0} prescription, batt) potoet to bolD ttper unum diem, feu duos,vel tres dies,&c.

tobere (dies; fs taben foj dies íblaris ; foj ff it ûjonio be taben fò} dies naturalis,

tben mígbt tbje sale be maDe at míontgbt. 3no pet tbe sale t bat is maoe ta tbe

nigbt ta gooo bettoeen tbe parties, but not to bfnti a stranger tbat rigbt batb.

Sce stamf.pi. 1 A .commtt arobberp 03 felonp oftbe gooos of B.tbe offícer oftbe tng Dosfj

cor.jéy.b. íelsc tbe goobs (in lafofnll manner) to tbe tttngs use. 6. pnrsnetb bis appeale

frefòlp, tbe tttags offteer, o; anp otber selletb tbe gooos in barbet obert ; Bp».

nictb bis appeale agasott A. unttll be batb conblctcD bbn of tbe felonp , tbe feíng

(bail mabe btm restitution of bis gotbs > nottottbttanotng tbe sale in ££arfeet 0»

tjert, becanfe of tbe frestj ano Diligent fuit ano purfutt of recojD, tbe gooos toerc fo

pjotetteo tberebp, anb bp tbe ïfcfngs tefsnre, tbat tbe pjo pertp oftbe same , being

canqœm in cu ì t odia leg» , cannot be altereo bp sale In (gtarbet obert. ano bp

n.H.8.cap.n. tbettatntc of 21.ti8.eap.11. 3t is enatteotbattf anp felonbeof anpmonep,

Nota hoc. gooos, 0} ctjattcl0, anb tbe saio félon be fnotteo, anb aster arraigneb of tbe same (t-

lonp, anb founo guiltp, 02 otbertoise attainteo, bp reason of ebíoence gtoenbp tbe

t Note thèse partp so robbco, 0} 0tuner ,03 bp anp otber bp tbefr pjocurement, ■ tbat tbe partp

absolute word$ so robbeD, o) otmer sball be restoieo to bis fafo monep, gooos ano cbattcls. anb

on thèUcT' tb3t * 3utttees, %t, babe potner bp tbts pjefent Set to atoaro írom tímc to tinu

dence given up- tojfts ofrestitutton, |c in ltbe manner, b as tbongb anp fncb selon tocre attainíco

on this aa, t here at tbe soit of tbe partp in appeale.

needeth no seeih ê>0 as in tbis case alto tbe partp robbeD,0} otoner (bail babe restitution , nof«

suit tobeenqui- j^^ggng anp fele m sorbet obert. Ôee tbe HjírD part oftbe lnstitDte$,caPi

know'by experi- KeRicucion. 0nD tbe reason oftbe lato in fibio case of restitution te, to soconrage

ence. tbe oVoners to pursue tbe félons, tbat tbep mígbt be conDignlp punisbeb oc pena

b Thèse worJs ad paucos,merus ad omnes perveoiac. anDaltbongb in tbis rare tasc ft msfbe,

refene oniy to t^t one map loté tbebojse tobttb be came to bona fide so barbet obérs ; pet fpo-

t^wriunofresti- Hatusdcbcr ame omnia rcstirui. 3nD tbe olO rule , Caveat empror , OoísibolO

tmion. b^ein : ano toben ttoo rigbta corne togetber tbe ancient rfgbí fstobe p;cfrrrca.

^ I gnD U is to be obserbeD , tbat none of tbefe 1 2. exceptions are abiogateb bp

•/ anp aa of $arliament,but pet remasoe so full fojce.

1 0stotbe seconD,me areto conûoer tbestatateof 2.& 3.ph.& Mar.cap-7- cm

tttnleD, Sellen o horfes in Faires. Markers,&c. tobicb (becaufe boîTc.sfcilers

map tìeefane otT so a sbojt space, batb mabe boto tbe sale of boises so qparbet

obert so oibers cases. Cbe tenonr oftobicb att ensnetb :

i.& j.phil.& Forasmuch as stollen horfes, mares, and geldings,by theeves and

•HedbrVhevul- t^r confederates, be for the most part fold, exchanged, given, or put

far people werc away in houfes, stables, backsides, and other * secret and privie places

eceived, but in 0f Markets and Faires, and the toll alfo privily paidfor thefamc,

nopropœr^r whereby the true owners thereof , being not able to trie the fàlíhood

before it appea- and covin betwixt the buyer and seller offuch horfe, mare,or geldtn^,

ubfsu'V is by the common lawesofthis Reaime withoutreraedy:

The ^brandi. Be it therefore enacìed by the authoritie ofthis présent Parhament,

Éhat the owner, goverlrrour, ruler, fermor, steward , bailifïè , or chiese

keeper ofevcrjcFaire and Market overt within this Reaime , and other

the



the Queenes dominions , shall before the Feast ofEaster next , and so

yearly appoint and limit out a certaine and speciall open place with- Acenaia &spe-

in the towne, place, fields or circuit, where horses, mares, geldings, 'hVtJorse Faire

and colts, have been and (hall be used to be sold in any Faire or Market " ir '

overt, in which said certaine and open place, as is aforesaid, there shall The t.branch.

be by the said ruler or keeper ofthe said Faire or Market,put in and ap- fJ^tdatoiY

pointed one sufficient person or more, to take toll , and keep the same &k«ètheH«Ê

place, from ten ofthe docke before noone, untill Sun-set of every day fare from 10. cs

ofthe foresaid Faire or Market, upon pain to lose and forfeit for every J^SSi©

default forty shillings. (tu .'

And that every toll-gatherer his deputy or deputies, ihall,during the The 3 .branch,

time ofevery the said Faires and Markets, take their due and lawfull i-TheroU-ga-

tolls, for every such horse, mare, gelding,or colt, at the said open place SSftJ^

to be appointed, as is aforesaid , and betwixt the hourcs of ten of the these hourcs.

clocke in the morning, and the Sun-set ofthe same day, ifit be tende- *,A?dj^1 h*vc

red, and not at any other time or place, and shall have presently before [7m the jLtte°s to

him or them at the taking ofthe fame toll the parties to the bargaine, «k ba.gainat

exchange, gift, contractor putting away ofevery such horse,mare,gel- tt0\'i.t,king ot the

ding, or colt, and also the fame horse, mare, gelding, and colt so sold, j. And the horse,

exchanged,or put away ^ and shall then write, or cause to be written in &c- . .

abooke to be kept for that purpose, the names, íìrnames, and dwel- ^, a took the

ling places of all the said parties i and the colour, with one speciall names, sirnamei,

marke at the least ofevery such horse,mare, gelding, or colt , on paine «^^"laid3"

to forfeit at and for every default contrary to the tenour hereof forty partk»,&theco-

IhillingS. tour, with one

* And the said toll-gatherer,or keeper ofthe said book, shall within [KlstTcmy

one day next after every such Faire or Market , bring and deliver his such horse,&c.

said booke to the owner , governour, ruler, steward, bailiffe, or chiefe xhlloii4 b"he h

keeper ofthe said Faire or Market , who shall then cause a note to be r«t to délirer die

made ofthe true number ofall horses, mares, geldings , and colts fold book to ^ •

at the said Market or Faire , and shall there subscribe his name , or set S^JSS*

his marke thereunto, upon paine to hiiri that ihall make default therein

to lose and forfeit for every default forty (hillings , and also to an

swer the partie grieved by reason of the same his negligence in every

behalfe.

And be it further enacted by the authorise aforesaid , that the sale, The f.l««*.

gift, cxchange,or putting away after thé last day ofFebruary now next ^cTh^ropeny

coming, in any Faire or Market overt, of any horse, mare, gelding, or of the right

colt, that is, or shall betheevishly stollen, or feloniously taken away °w^'*^e

from any person or persons, shall not aíter, takeaway, nor exchange st'olnemustbe

the propertie ofany person or persons to,or from any such horse,mare, ridden,&c. open-

gelding",or colt,unlessc the same horse,mare,gelding,or colt, shall be in J* ™y\hc

the time of the said Faire or Market,wherein the same shall be so sold, space of an hour,

fiven, exchanged,or put away,openly » ridden, led, walked, driven, or b«

ept standing, by the space ofone houre together at the leást , betwixt n0on °and Sun-

ten of the clocke in the morning, and the Sun-setting,in the open place setting, or else no

ofthe Faire or Market, wherein horses are commonly used to be sold, n^J1^1

1 and not within any house, yard , backside , or other privie or secret changed,

place h i and unlesse all the parties to the bargaine, contract, gift, or ex- This is inaffir-

changeèpresenf in the said Faire or Market , shall also come together, £3£Thw!

Yyyy 2 * and
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and bring the horse, mare, gelding, or colt so sold , exchanged, given,

which is added, or put away to the open place appointed for the toll-taker , or for the

[foresaid tonls book-keeper, where no toll is due, 4 and there enter, or cause to be en-

not due nor pay- tred their names and dwelling places in manner as is aforesaid , * with

able by all per- tne colour or colours , and one speciall marke at the least of every thc

5tak«,wtbc& same horses, marcs, geldings, or colts in the toll-takers booke , or in

end that 'the the keepers booke for that purpose , whereunto toll is due, as is afore-

bookkeepcr may fad, 6 and also pay him their toll, ifthey ought to pay any, and if not,

be equivalent m 5 , , * ' . . J ~F~ cJL • _ j

those cafes to the then the buyer to give one penny tor the entry or their names, and exe-

toli receivers. cuting the other circumstances afore rehearsed , to him that shall write

the same in the said booke.

The 7-branch. And ifany horse, mare, gelding, or colt, that is, or shall be theevi/h-

* Th^maketh jy stollen, or taken away, shall after the said last day of February next

Falre^r Market coming be sold, given, exchanged , or put away in any Faire or Mar-

overt, if the hoist ket, * and not used in all points , according to the tenour and intent of

!* *jí? "ffe íîid C" tn's estatute, that then the owner of every such horse , mare, gelding,

points,according or colt, shall and may by force of this estatute seise, or take againe the

to the^tenour and jfcid horse, mare, gelding, or colt, or have an action of Detinue or Reple-

Sc"f0tr°hèseSact" w» for the fame, any sale,gift, exchange, or putting away'ofany such

points in the j,4, horse,mare, gclding,or colt,other then according to this estatute in any

5. & «.branches. wife notwithstanding.

The s.branch. The one halfe ofall which forfeitures to be to the King and Queens

Majcstie, her heires and successours, and the other to him or them that

The penalty to will sue for the same before the Justices of Peace, or in any of the

forejustTces of" K"?6^ Qi?eenes Majesties ordinary Courts of record, by bill, plaint,

Pcacc&c. action ofdebt, or informarion, in which suits no protection, eflbine, or

wager of law shall be allowed .

Mhasofte And be it enacted by the authoritie aforesaid , that the Justices of

w heárc and dtT Peace ofevery place and County, as well within liberties, as without,

termine all of- shall have authoritie in their Sessions within the limits of their authori-

tn?$Cstatu«'.nst tie and commission , to enquire, heare, and determine all offences a-

gainst this estatute , as they may doe any other matter tryabJe before

them.

The ickanch. Provided alwaies, that in every such Faire and Market , where any

toll is, nor shall be due, ne leviable by reason of the freedome,liberty,

The book- or priviledge ofthe said Faire or Market , thc keeper or keepers of the

h!» lábouVfa* booke touching the execution ofthis present Act , (hall take nor exact

writing the entry but one penny upon and for every contracter his labour in writing the

ofthe contract, entry, concerning the premisses in manner and forme , as is before de

clared.

15 tit seeing nett&er fbe rules of tfje common Earn , no; ttje pjottfiotw of (his

0(t tojotigbt so goot) effect as toas et pectco , fberefoje a rfgbt pjofifable aosftto-

nail lato tons maDe in anno 3 1 .Reginx Elisabeth* , so} tftc fating of fbe p:o»

pert p of bo jses, mates, gelofngs , colt0> anD ftllicsj , so ano so) tbe rtgbf otonere,

tebtcb bcrcaffer enfactb :

Whereas through the Counties of this Realme , horse-stealing is

The causes growne so common, as neither in pastures or closes , nor hardly in sta-

whercsore hor- Eles the fame are to be in safety from stealing , which ensueth by the

wmmoniy stoin rcacty buying of the feme by horse-coursers and others in some open

• Faires
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Faires or Markets farre distant from the owner, and with such speed as

the owner cannot by pursuit possibly helpthe samerAnd * sundry good * i.& j,Phil. &

ordinances have heretofore been made touching the manner of selling y"

and tolling ofhorses, mares, geldings, and colts in Faires and Markets, $ .b. j.cap.j. 1 J

which have not wrought so good efrect for the repressing or avoiding of *7-H.6.cap.f.

horse-stealing, as was expected.

Now for a further remedy in that behal fe , Be it enacted by the au-

thoritie of this present Parliament, that no person after M - , , , \
, 1 , , r r r -r>. «■ Nota, for a further remcdyjthis is

twenty dayes next after the end or this Session of Parlia- an Actofaddition,conGftinguP-

ment,snall in any-Faire or Market,fell, « give, exchange, or °n ^.points, for the saving of the

putawayanyhorse,mare,gelding, colt, or silly, unlesse n^SStJSp^

1 the toll-taker there, or (where no toll is paid) the book- deration in Market oven, aitereth

keeper, bailifre, or chiefe officer ofthe fame Faire or Mar- ™f*y?fti as before hath been

, r n ,, . .,, . , • c e^i i j c i fa«>. This statute relhainctn the

ket, shall and will take upon him perfect knowledge of the very salc > md maketh it void , if

person that so shall fell, or offer to sell, give, or exchange the act b,~ not pursued, & this first

any horse, inare gelding colt, or filly, and of his true Kf^lt&

Christen name, sirname, and place of dwelling or resian- keeper mail & will take upon him

cie, »and shall enter all the fame his knowledge into a ^"^fel^owIeJc*ff/rinr c\o sd"

booke there kept for sale ofhorses, ? or else that he sofel- &cç°slfiii bringT&c. onTsufficicnî

ling, or offering to sell, give, or exchange, or put away andi credible person,&c. that mail

any horse, mare, geldi^,colt,or filly, shall briiig unto the ^^7^^^

toll-taker, or other officer aforesaid of the same Faire or tendeth to all sales of horses m

Market, one sufficient or credible person, that can, shall or Market overt, whether the horse,

will testifie and declare unto, andbefore such toll-taker, &c.bestoine,otnotstoi„e.

book-keeper, or other officer,that he knoweth the party that so sdleth,

giveth, exchangeth, or putteth away such horse , mare ; gelding, coh,

or filly, and his true name , sirname , mysterie , and dwelling places

4 and there enter , or cause to be entred in the booke of the said toll- T^j^^c^

taker, or officer, as well the true Christen name,and sirname, mysterie, iing,&c. cause so

and place ofdwelling or resiancie ofhim that so selleth , giveth , ex- the true

changeth, or putteth away such horse, mare, gelding, colt, or filly , as 3JçìrZm™nd

of him that so shall testifie or avouch his knowledge of the fame per- place of dwci-

son, * and shall also cause to be entred the very true price or value that ^ a"a thc

he shall have for the same horse, mare, gelding, colt, or filly so sold. In^aTueí*""

* And that no person shall take upon him to avouch, testifie ,? or de- See the^

dare,thathee knoweth the party that so shall offer to sell, give, ex- K£Ìch

change, or put away such horse, mare, gelding, colt, or filly, unlesse he * The ? .branch,

doe indeed truly know the same party , and shall truly declare to the ^° P"^"

toll-taker, or other officer aforesaid, as well the Christen name , sir- vouch^urJessehe

name, mysterie, and place ofdwelling and resiancie of himsclfé , as of , ào indeed truly

him, of, and for whom he maketh such testimony and avouchment. • know>&c-

And that no toll-taker, or other person, keeping any booke of entry The 4 branch. '

ofsales ofhorses in Faires or Markets, shall take or receive any toll , or iNo,to,11"takcríî0ï

, /•#•••/•» ~ • r i -Tj. book-keeper ihal

make entry ofany sale , gift, exchange , or putting away of any hone, make any entry,

mare, gelding, colt, or filly , unlesse he knoweth the party that so sel- but upon the dir*

leth, giveth, exchangeth, or putteth away any such horse , mare, gel- Jfi"afrlnch.th:

ding, colt, or filly, and his true Christen name, sirname, mysterie , and

place ofhis dwelling or resiancie, or the party that shall and will testifie

and avouch his knowledge ofthe fame person so selling , giving , ex

changing, or putting away such horse, mare, gelding, colt, or filly, and

h«
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his true Christen name, fìrname,mysterie, and place ofdwelling orre-

siancie, and shall make a perfect entry into the said booke ofsuch his

knowledge ofthe person, and ofthe name, sirname, mysterie,and place

ofthe dwelling or resiancie ofthe same person, and also the true price,

or value that shall be,bonafide , taken or had, for any such horse, mare,

gelding, colt, or filly so sold, given, exchanged, orput away , so firre

The %.branch, as he can understand the fame , and then give to the party so buying,

To give to the taking by gift, exchange, or otherwise, such horse, mare, gd-

party so buying, "O f b » S.» , . ' r t_ r&

&c.atrue&per- ding , colt , or filly, requiring and paying twopence for the same,

sect note inwri- a true antj perfect note in writing of all the full contents of the

ringndmwt kmc> subscribed with his hand, on*paine that every person that

two pence iot so shall fell, give , exchange, orput away any horse, mare, geí-

MJrTain&c ^n&> c°k > or w*tnout being knownc to the toll-taker, or
pain, c. q^^. 0jpcer aforesaid, or without bringing such a voucher or witneffc,

causing the same to be ensred as aforefaid,and every person making any

untrue testimony or avouchment in the behalfe aforesaid , and every

toll-taker, book-keeper , or other officer of Faire or Market aforesaid,

offending in the premisses contrary to the true meaning aforesaid, shall

To forfeit five forfeit for every such default the summc of five pounds -, but also that

poun *' every sale, gift, exchange , orother putting away ofany horse, mare,

gelding, colt, filly, in Faire or Market not used in all points according

to the true meaning aforesaid, shall be void : the one halfe of all which

forfeitures to be to the Queenes Majestie, her heires and successors,and

The penalties to the other halfe to him or them that will sue for the same before the Ju-

foreju^s^f sticcs °f P^ce? or in any of her Majesties ordinary Courts of re-

Peace,&c. cord, by bill, plaint, action ofdebt, or information, in which no essoin

or protection mall be allowed.

The *.branch. Andbe it further enacted , that the Justices of Peace of every place

to^nquiKhewe* and County, as well within liberties as without , shall have authoritie

and determine. ' *0 their Seflions within the limits oftheir authoritie and commission, to

enquire, heare, and determine all offences against this Statute, as they

may doe any other matter tryable before them.

The 7-branch. And be it further enacted , that if any horse, mare, gelding, colt, or

foToSl&et fiUy> daycs ncxt cníuing thc cnd ofthis Session ôf ParYia-

ire stoinê. ' ment, shall be stoflen , and after shall be sold in open Faire or Market,

for thés? *'0Ínt and ^amc ^C ^ ^C U^ed *n a^ P°'ntS and circumstances as afore-

the prop^rtylff : tnat neverthelesse, the sale of any such horse, mare, gelding,

the right owner, colt, or filly, within fixe moneths ncxt after the felony done , mall not

be'pursiied in^u ta'tC awaX P^V^ty °£tnc owner from whom the fame was stollen,

points, yet the* so as claime be made within fixe moneths by the party from whom

ovmìhaH*61 tne ^arac was ^°^cn' or DY n*s catccu*ors or administrators , or by any

takTawav the' other by any oftheir appointment, at, or in the Towne orParish where

' _ .« i» * m r> il» f ^11 n 11 1 r 1 ■ ■
property,&c.if the same horse, mare, gelding , colt, or filly shall be found, before the

datme whMn'six ^aior or nead officer ofthe same Towne or Parish , ifthe same
moneths,&c.n horse,mare, gelding, colt, or filly shall happen to be found in any

Towne corporate , or market Towne, or else before any Justice of

Peace ofthat County neere to thc place where such horse, mare, gel

ding, colt, or filly shall be found, if it be out of Towne corporate , or

Two suffici mai"ket Towne, and so as proofe be made within forty daies then next

witnesses ensuing, by two sufficient witnesses to be produced and deposed before

such
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such head officer or Justices* who by vertue ofthis Act íhall have au- * None can ««-

thority to minister anoath in that behalfe) that the propcrty ofthe ™^ewitnesse«

famé horsc> mare, gelding, colt, or filly so claimed,was in the party, nor.wltWÂa

by , or for whom such claime is made, and was stollen fromhim of «dfawnt.

within six moneths next before such claimeofany such horse, gelding,

marc, colt, or filly, but that the party from whom the said horse, mare,

gelding, colt, or filly was stollen, his executors or administrators, íhall

and may at ail times aster notwithstanding any such sale or sales in any

Faire, or open Market thereofmade,have propcrtie and power to have,

take agalne, and enjoy the said horse, mare, gelding, colt, or filly, upon Upon paymcm

payment or readineíle , or offer to pay to the party that íhall have the °tsom"<:hm°ny

poflëssionandinterestof the famé horse, mare, gelding, colt,or filly, ^ïfoS/*

íf he will receive and accept it , so much money as the famé party íhall seme.

dépose and íweare before such head officer,or Justice of Peace (* who, * No man

by vertue ofthis Act,flìall have authoritie to minister and give an oath give an oath!" »

in that behalfe ) that hee paidfor the famé bona fde, without fraud or «se,without

collusion, any law, statute,or other thing to the contrary thereofin any mcnt* Parlia"

wise notwithstanding.

SCbía íïet f 0 but an .1 et (ad batfa been sato) of afibftion to tbe contmon Lato,

anb to tbc ;3ct of 2. sc j.Phil; & Mar. cap.7. ail ttanofng fn ftw , ano mntt b*

pursoco,

And be it further enacted by the authoritie aforesaid,that after twerí- the s.branch.

ty daies aster the end ofthis Session of Parliament, not onely ail accès- ^FamEaí

íaries before such felony done, but also ail acceísarics after such felony, fti-iíter.

íhall be deprived and put from ail bencfít of their Clergy, as the prin-

cipall by Statute heretofore made, is, or ought to be.

ê>o a0 tobat bp tbe 1 2. points oftbe consmon &ato,ano tobat bp tbe 1 2 . points

of aooíttons bp tb:se ttoo statutes tbe pjopertp of boises, ic. are so pjeserbeb, as

if tbe otoner be of capacttp to nnoerstano tbem (betag colletfeb íogetber, anb eç«

platneb bi» onr labours anb be t>t allant anb (n&uttríous to pursue tbe samc , it (0

almost tmpofftble tbat tbe pjopertp oftbe boîfe.te. eftberstotoe, oj ttotffolné,

Ûjoulû be altcrco bp anp sale in barbet obert bp bfm tbat is m a 1 x fidei poísessor.

dnt> iet tbe otoner 0? roler of tbe JFaire, tbe tolMaber, 0% boofe feeeper, an» tbc

aboueber tafte beco , tbat tbep perfoimc tbe Ontp enfopneo to tbem bp tbfa sta

tute , otbertoise it totll be fcerp penall to tbem. 3nD berebp gooo Direction (0 g|« Hippocomi,

ten to <l ourratter0,i£o;se<coiirscrs boto tbepmap safelp oeata Mangones cMangones cquo-

rum.

The



The Exposition of the Statutes of$9.étótó,j,

and 21 .Jac.CapA. concerning the erection ofHoipkals

and Houses of Correction.

3 j.Elis.caP. j. -q E lt enacte(i by the authoritie of this present Parliament , that all

-■-'and every person and persons seised of"an estate in fee- simple, to

heires, executors, or assignes, at his or their wills and pleasures , shall

have full power, strength, licence, and lawfull authoritie at any time

during the space oftwenty yeares next ensuing, by deed inrolledinthc

high Court of Chancerie , to erect, found and establish one or more

Hospitals, Measons de dieu, abiding places, or houses or Correction, a

his or their will and pleasure , as well for the finding, sustentation and

reliefe ofthe maimed, poore, needy, or impotent people , as to let the

poore to worke, to have continuance for ever , and from time to time

to place therein such head and members, and such number ofpoore, as

to him, his heires and assignes shall seem convenient:And that the same

Hospitals or Houses so founded, shall be incorporated, and have per-

petuall successions for ever, in fact, deed, and name, and of such head

members,and numbers of poore, needy, maimed, or impotent people,

as fliall be appointed, assigned, limited , or named by the Founderor

Founders, his or their heires, executors or assignes, by any such deed

inrolled : And that such Hospitall , Meafon de dien , abiding place, or

house of Correction, and the persons therein placed , shall be incorpo

rated, named , and called by such name as the said Founderor Foun

ders, his heires, executors or assignes shall so limit, assigne, and ap

point : And the same Hospitall, Meafon de dieu, abiding place, or house

ofCorrection so incorporated and named , shall be a body corporate

and politick, and shall by that name ofincorporation have sell pwer,

authority, and lawfull capacitie and abilitie, to purchase, tak,hoId,re-

ceive, ehjoy, and have to them and to their successors forever, as we

goods and cattells, as mannors, lands, tenements , andheteditaments,

being freehold ofany person or persons whatsoever. So thatthelame

exceed not the yearly value of two hundred pounds above allcharee

and reprises, to any one such abiding house, Hospitall, Mttfa«**F

house of correction : And so as the fame, or any part

holden ofour Soveraigne Lady the Queene , her heires or lucra^

immediately in chiefe, or else ofour said Soveraigne Lady theii. »

or any other person by Knights-service, without licence or writ ^

quoddamnum, or the Statute ofMortmain,or any other Statute

to the contrary notwithstanding. And that the same HojPl™7 ^

de dieu, abiding place, or house'ofCorrection,and the P6"0*,^^

incorporated, founded and named, shall have full poyver and ^

authoritie by the true name ofthe incorporation thereof, to l«

be sued, implead and to be impleaded, to answer and to

unto, in all manner ofCourts and places that now are,orhertf si

be within this Realme, as well Temporall as Spirituall , m111 Qf
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ofsuits whatsoever , and of what nature and kind soever such suits or

actions be or shall be : And that the fame Hospitall, Meason de dieu, abi

ding place, or house ofcorrection, shall have and enjoy for ever such a

common seale or seales , as by the said Founder or Founders , his or

their heires, executors or assignes (hall be in writing under his or their

hand and seale assigned, named or appointed : whereby the same cor

poration shall or may seale any maner ofInstrument touching the same

incorporation, and the lands, tenements, hereditaments,goods,or other

things thereto belonging , or in any wife touching or concerning the

fame. And further mail be ordered, directed, and visited, placed, or

upon just cause displaced by such person or persons, bodies politick or

corporate, their heires, successors or affignes , as (hall be nominated or

assigned by the Founder or Founders thereof , their heires or assignes,

according to such Rules, Statutes, and Ordinances,as shall be set forth,

made, devised , or established by the said Founder or Founders , their

heires or assignes,in writing under his or their hand and seale, not being

repugnant or contrary to the Lawes and Statutes of this Realme , any

Law, Statute, Custome, Usage, or other thing whatsoever to the con

trary in any wise notwithstanding. And that it sliall be lawfull unto the

Founder or Founders, his and their heires or assignes, upon the death

or removing ofany head or member of any such corporation, to place

one other in the roome ofhim that dyeth , or is removed successively

forever.

Provided alwaies,that all leases, grants, conveyances,or estates, to be

made by any corporation so to be founded as aforesaid , exceeding the

number ofone and twenty yeares , and that in possession , and where-j

upon the accustomable yearly rent, or more, by the greater part of

twenty yeares next before the making ofsuch lease , shall not be reser

ved and yearly payable, sliall be void : Saving to all persons , bodies

politick and corporate,their heires and successors (other then the Foun

ders and Givers, their heires and successors) all such right,title, claime,

possession, rents, services, commons, demands , interest, and profits,

which they or any ofthem fliall have, or ofright ought to have, of, in

or to any the lands , tenements, or hereditaments, hereafter to be gi

ven, limited or assigned in forme aforesaid , in as ample manner , as if

this Statute had never been had or made.

Provided also, that this Act, or any thing therein contained , shall

not extend to enable any person or persons, being within age , women

covert without their husbands , or ofnon fane memorie , to make any

such corporation, or to endow the fame :any thing in this present Act

to the contrary thereofin any wise notwithstanding.

Provided alwaies, that no such Hospitall , Meason de dieu , abiding

place, or house ofcorrection shall be erected, founded, or incorporated

by force ofthis Act , unlesse upon the foundation or erection thereof,

the fame be endowed forever with lands, tenements, or hereditaments

ofthe cleare yearly value often pounds by the yeare.

Provided also, and be it further enacted , that no such incorporation

to be founded by force of this Act , shall at any time hereafter doc or

suffer to be done any Act or thing, whereby, or by meanes whereofany

of the lands,tenements,hereditaments,stocke,goods or chattels ofsuch

Z z z z incorpora
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incorporation, or any estate, interest, possession orproperty,of,or in

the same, or any ofthem íhall be vcsted or transferred in or to any o-

ther whatsoever, contrary to the true meaningof this Act: andthat

ïuch construction sliall be made upon this Act as íhall be most benen-

ciall and available for the maintenance of the poore, and for represling

and avoiding of ail Acts and devices to be invented, or put in ure con

trary to the true meaning of this Act, 2 1 .Jac. 1 .made perpétuai!.

H That ail and every perfon and persons.3 Cbefe tocioc rcgulatlp ûoe

ettcnD to anp boop polittcb 0; coipojate, bat not to fucb as are retsraine t> bp an?

act of parltament to alf rn. sc. but Doit) etteno to fuel) boDíes poltttcB ano to2po>

raté as map altrn : Sis ipalois 4 Commfnalttcs, ISaplíffes ano Burgefles, «.

ano tbe line, ano to ail otber persons Urijatfoebcr.

Scchertafter ihe art f nablcs not persons tottbtn âge , 02 feme Coberts tottîjcnf fbefr

effect" W ,h'S ^usbanos > of non compos mentis , 01 anp otber persons oUableo bp tóto , to

See 1 i 6 sol 6 1 b fOUnO $C»

x i.E.'j 'coron. SEbts fs a Derp benefictall laU) t foi tbe (barges of inrojpojatfon, ano of fbt ««

%7*. cence of íT)o:. tmain c tn t tjesc oapes groto fo great bp one meanes 02 otber, as it

Sed atmndans t)atïj ûfscoarcsicD mnnp rncn to unoertafee tftesc pfouo ano charitable tBo;ìîes,

cautela non no- y^gg |n fyimt tlntCS WCb toOîHCS Of pletp aM> Cbarttp Í02 tbe ÇOOje DtO éDCT

cct' passe in forma pauperis, ano fo D» bope to sec tt againe.

WbereofthcHo- U Seifed ofany estate in fce-simple, &c.3 iMrtt.ibe mannojs, teiDs,fe*

sPitaii,&c. must nements, m bereoitaments > tebereof tbe inootoment ts maoe > muû be of an

beendowed. cttatc fn fcc<ûmplc , eitbcr abfolute, tonDtttonall o? quaUfieD, -.SLbcpnmíï be

frcc=bolD. 3 SEbep mutt be o( tbe cleare pearlp Daine of i o. pounos bp tbe peate,

o) moic, ano not crecetring tbe pearlp Daine of ? oo.ponnes bp tbe peare abolie

ail ebarges ano repjtfes. 4. Ebcp 02 anp part tbereofmutt not be boioenof tbe

l&ing tmmeDiatelp in cbícfe, 02 of tbe iftlng , 02 of anp otbrr perfon bp tin^ts*

serDfce, Ï3ut tf tbe flrtt inootoment be of tbe pearlp Daine of 1 o pounos 03 nwje,

ano unber tbe pearlp Daine of 2co.ponnos tbep tnap pnrebate (02 anp map gíbc

totbem mannoisaanos, tenements,oj bereottaments » babtng tbe afoieìaío

foure qualifies untill tbep bâte manneis, lanos» tenements, 02 bercoitaments»

to tbe pearlp Daine of ? oo.pounos,aboDe ail (barges ano repiifcs bp fojce of ttfs

act of parlfament, tottbout anp licence of ^ojtmafne.

IBut iftbep be at tbe ttmc of tbe fonnoation 02 inDoinment of tbe pearlp faîne

of r co.pounos, 02 unoer , ano aftertnarts tbep becotne ofgreater Daine bp gooo

buobancip, rtOng of pîiccs.fuDDen accloents.as bp escheat, oi otfjrrtDtse , tbep

stjall (ontinne gooD to be enjopeDbp tbe ^ospitall, «c. albeit tljcp be afco^e tbe

pearlp Daine of 2 co.ponnos : f02 tbe pearlp ta lue mutt be acconnteo tottbjn tbts

ttatnte, as it toas at tbe time of tbe taootoment maoe. 8 Iso gooos ano cbaftels

(reall 02 pcrfonall) tbep map tane of tobat Daine foeDer.

If Their heires, executors, or assignes.] scijat ts, toben tbe tenant te fee*

simple ttjat tjatbj not time to fourto bimfelfe. (bail appoint bis bcircs, ctecutoîs, oj

adignes to doc tbe famé ; ano pet if be mafee no appotntment , bis betres 02 af'

signes map ooe if»

f During the space of 20. yeares.] ffibís act is maoe perpefttall bp ftje

ttatute of 2 1 .J ac.Regis, cap. r . as mo2e at large toall be ttjetoeo ínben toc corne

toit.

f Bydeed inrolled inthehigh Court of Chancerytoerectj&c]

3t cannot be erreteu bp anp otber inttrument, contcpancc, 02 att'nrancc , but bp

oeeo fnrolleo in tbe Cbancerp. 2Dbis OeeO not be inrolleD in (be Cbancrrp U3ttb:

(n 6.monetbs aster (be Date, but at anp time aster (lut tbe fooner tbe fefcr ) 2no

tblsDeeoneeo notto be (noenteo, but a oeeo poil sufffcefb, 3t isgooD , if tbe
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beeb bec in papcr , but it mutt bec fnroilco m pare&mcní.

% One or more Hospitalls, Meafons de dieu, abiding place, or houses ,

òf Correction.] SCbefirtt tbjec arc crpjcsseo to befc) tbe rïnofng, sustentais»

on anD reltefe oftbe mafmcD, pooîc,nccOp,oj impotent pcople m tbe ofs-junctíbe.

#nD the fouríb, viz. tbe l^oufcs of £o}redfon,ío set tbe pooje to toojUe.

f To have continuance for ever.] SDbe .foonber cannot erect, «. anp of

tbesc fo; penreo, Ifbeo, 02 anp otber IfmfteO ttme, but se) eber.

f And that the same Hospitalls , or Houses fo founded , &c.}

2Ebat Ì0> founfleo bp oeeo inrolleb m tbe Cbanccrp.

Fundare (0 not Otielp fundamencum ponere, feu jaccre, but alfo firmare , feu Vid.inlecased*

stabilirc SuttonsHospi-

•(í Shall be incorporated , and have perpetuall succession, &c. x7ïs£l°'

8nb fojasmucb as tbe fàospf íall, ic. ta not pjoperlp incwpowteb , bat tbe pet'

Constbcrem placebfcareto be lnco)po)ateb ; tberefo)e (t le in tbe nert clause

aODcD, And that such HospiialJ, (JMeason dédie» , abiding p/ace , or House of

Correction, * and the persons therein placed fhall be incorporated,named, and * Note thèse

called by such name as the said Founder or Founders, his heires, executors, or wor(k.

aflìgnes fhall fo tbat fo, anp sacb&eeO inrolleb) limir,2lîì»ne, and appoint.

ê>o as tbe persons, to be bp trjfo a<t tnco)po}ateb,mnst be tbere placeD antt na*

meo, toíjcn tbe jFounbcr gtbeíb tbem tbeír name of (ncojpojatfon : se) tbe |9ar«

Uament ítuojpo jat etb tbem, anb tbe j? ounocr gtbetb tbem onlp tbetr name.

^ptotoit ts ncccffarp.foi tbebetter furtberance of tbesc goblp % charitable toojfea,

to set bowne a pìcûoent toarrantable bp tbe sato jacto, ano fojasmucb as bptbfs

£ct tt mutt be oone bp beeo tobfcb malt babe to)ftíng seallng,anb beliberp) anb

not bp a toîítfog onlp ; it <s tbe farcit toap to babe it bp beeo moenteo , bettocen

tbe jFounberof tbeone part, anb A.B,&c. of tbe otber part > tobicb tbe jFonnber

map féale anb belfber to A3.&c. atfenotoleoge if, anb cause it to be inrolleb in tbe

Cbancerp ; se) (nroilco if cannot be in anp otber Court.

SCbts §Enoenfnre maoe tbe ftrtt bap of spap>tn tbe firtt peare of tbe reígne of a président of

onr feoberaigne ïlo)b làing Charles, bp tbe grâce ot ©oo, «. JBettoeen A.B. of JlcorP?ï0î by

B. in tbe Conntp of C Gsqaíre of tbe onc part , ano CD. E.F.&c. of tbe otber ot th,í na*

part,mftneíTelb, tbat uibcrcas tbe fàse A .B . of bis charitable affection anb Díspo«

fitíonbatberecteoanofoanoeû certaine bnilbings anb eoifices apon a parcelles

grouno in tbe |8ariu> of F. in tbe sato Coontp of C . Ipfng bettoeen tbe «. to be

an $ospftall, fo? tbe finoing, sustentation , anb reliese of poo)e anb impotent peo» (ind abbuteii

pie, to babe continnance se) eber, &nb bp tbesc p)esents tbe safo A.B Dotb ftono, the fameO

erett.ano csiaùitO) tbe samefo) an î£ospítall of poo)e anb impotent pcople, to

babe continuance sojeber. 0noacco)bingto tbepotoer anb autbo)itp gtben fo

tbe safo A.B. bp tbe statute o) ttatutestn tbat case p)obfoeb,tbe sain A.B. ootbbp

tbesc pjefents límftjaffignc, ano appoint, tbat tbe safo ^ospftall , anotbe poo?e

anb impotent personstbcreinplaceo, viz.D.E. E.F. F.G.&ctotbenumberof

Û)allfo)cbcr bereafter be fnco)po)ateb bp tbe name of tbe í^atter ano

îB)etb)cn of tbe i^ospitall of tbe bolp anb fnotbíoco SCrinitp of F . in tbe safo

Comttp of C 3nb sertbcr, tbe safo A.B ootb bp tbesc pjescnto name anb ap*

point tbe safo n. e. E F. F.G.&c. to be p)esent H5)etb)en of tbe sefb l^ospftall,

ano tbe sato D. F. tobep)csent Natter of tbe safo ï^ofpftall anD tbat bp tbe name

oftbe gaffer ano B)etb)en,tbeplball babe fallpotoer anbantbO)itp, anblanj-

<|fallcapacitpanDabilrtptoparcbase, tabcboio, receibeanb ensep> ano babe fo

tbem, ano tbetr succc(se)s se) eber, as toell* goobs anbcbattels, as mamus, * Nota,tbey

isnoo, tcnements,ano bercoftaments, being fiec-boio , of anp persen o) persons may take, with-

tobatsocber,acco)Otngtotbeso)meanbeffects oftbe Itatates in tbat case mabe ™'

ano p)obfbeo. anb tbat tbe famé ^ospitall, «c.anb tbe persons se being inco}* gjj* dire-

po)ateb, founoco ano nameo.ûjall babe fnll potoer 9 latsfull autbo)itp bp tbe safo all) pCrsonaii and

name of Natter ano lf3)efb)en, te. to suc, anb to be soeo, impleab anb be implea» mixt,ro what va-

beb , to anftoer ano to be anstocreo unto in ail manner of Courts ano places lue soever.

Z|;ì: tpifbtn



| Staude 3p.Elis«Cap,5,

tofttyn tbls K calme, m toeïl Z cmpo:ni| as fepírftnall , in ail tnatinttuf ya

to!jatsoclJcr,anD oftobat nature o; bmo tobatseebrr facb suite o> aoltrsle

(bail br. ctno tbe salo A. B. Dotb bp tbese pjcfcr.te aflígne, namem aptoir.t iw

ttjc faio ipaOct anO 25 jetbj cn , an D tbclr successoje (b) cticr bcrraíltrM{jZ

common sente, toitb a crosse r ratoen tberein. ano in the cfrcumsrrsttce tljerrcf, Si.

gillum Hospitali? lancta: Trinitaiis de F. toberebp tge fotb Sj&aflfr anit I&>

tij;cn anD tbcic siicccssojs , íball oî map scalc nnpmannrt of biCramrntetoiif^

fng tarante fncoîpojatton.ano tljc IanO0> tenetnenf0 ano ^ctebttamcnte, goote,

0) otrjcr t mnne t beteto betongfng,oj in anp lotie toucbtag o) concernirtn ttutame.

Sliiti tljat tt iballbclatofall íoî the snío A. B. cwingbia lise oponftjeDcstlioîte.

mobfng of tíjr faio qa&Ccr, oj anp of fbe faiD i3 jetbîcn.. to place one ctfcer In nje

roonre of bfm tbat opetb, o> to rcrrobeo. ano aster tbe Drath of ttjc faft ABU

Aail be litofull fo; ttjc pr.rfon of trjc safD STotonc of F ano ttje CM tentera

of tbcsamcfoîtbctfmebrinçJucccffíbeh' fo? eloer aster fbe Becease of tbe sa<0 A.

B. npon ttje Ocatb o; remobtrtg of ttjc íBaslcr, oj am> of tbc Bjetfoeiiot fbe bit

hospitali, to plate one otbcr tn tbc roome of btm tbat DpcD, o? is remoto, fui»

ceffíbelp fo? ctocr. 3 n toi tnrfïc tobenof u.

n.E.4.tít. OnDaibcft tbat fbe onelp cffeníiall point tbat tbc ^ounBer is fo torm tfcij

Pi"nt t,°& b' ,0' cas<! {*' t0 aPP0*"* «"B ette 8 nawe t0 Coîpojation , pet bp toap Jffef»

in íc o'se* Sut!" fton toebabetboncbttt fit fo aMe so matt» ao tt» bat» Done, follotoing fte terf

tons Hospitali. tDO}Og anD rffcct t-f tfefo .l(t. ânBaltbongbtbat at tbc common i ato a Co;po=

ration map be of an ^ospitall tbat <0 in potertare ofcertaine personí tel» 0c

bernoure of tbc Dospftaii ano not of tbc pensons placeo tberefn, pet ticm

anD surctt toap upon tt>fs stature fs, firfï to pjcparefbe ^ospttall, ano fo pface

tbc pon;c tbcrcfn, anD to fnte)po}afe tbc persono tberefn placeo. amUtste

bOiD bp reason Offbe safo bJOìOOUl tbifl 2tt.viz. And thac such Hospitali, &cind

the perlons therein placed shall be incorporated;&c.

II Such a common scale or scals, as by the FounderorFoun<krs,&c.

sliall beassigned.] gt io neceffarp to bc ttnotonc, tobo Ojall bclafoíobefi»

oer oî JFonnoers , fo? tbc better onoerfitanofng of «» tlanfcB fnbfeqaenítníbls

, aresaiDfobe/Foimbero; i^ounopre tuffWn fbfa act.ag are srifcD

ofan eSafe in see- simple of«np mamwo, lanos, teneraenfs, oj bcreBftamcntB,

? s aff.p ! z id *"WnS 'te fonre qualifies atojesafo, ano gtbetb tbe famé at tbe firli roanoaítoirof

judgeiib.j.'fol. tbe hospitali, <t. totbcfnco?po;atfonoftbc teospífall. JFo> tt ta afare rolseíbat

74*. in le case be 0} tljcp tbat gtbe tbe firff poffcfsiono, fo fbe founDcr o; f ounDcre.

f * P,p" f tt ie "cmanoeti,mbat if R. S. citijen os lonoon, b? tfí lai Hfll
de Norwich. anD testament Doe oettlse , tbat bis erecu to? s fbafl bettoto a tbotánn pom"» t»

pnrebase of lanos t rncmcnf0,0? bereoitaments.ano tbat an ^ospitallftalUliCif

upon be bníioco ano <nto;po}ateo fo; tbc sustentâtton anD rcllcfcot poojcaní fffl=

potent pcople, ano opesb : tbc errcntojs pnrebase lanD0,trnemcnt; ar.obercDfsa*

mentaoftbepearlpbalneoftbjeestoíe poonos. babfngflje safo fonre qualttfe»,

ana eanse tbe estateto be taben fo rertame persono ano tbcfrbcte, sníbin

fbereaponan ^ospiíatl, ano place tberefn pooje anD impotent pcople W»

ano fbe Mite cases fbe persono tbat babe tbe estate fn sec simple to tbe \mww

mento, ano bereoítamenf0, are bp tbe purbfeto of tb<0 ttafote fo be /cnnwí.

ano to Doe ail fbfngo tbat tbts íîet Dotb appoint tbe iFounocro) iFonnocre toiœ.

ïSnf taben tbep name tbe Coîpojation.it fball be toell anD íDojfbflpoone to*

fbe Co?po?at<on bp tbe name oftbe flatter ano jl6>efbjcn oftœ yotfMm

bolp ano miDiWDeD ffirmffp, formoeom F. fn fbe Countp of C. at ttjc onjlp^

«id ebargea of tbeUD R. s. oj tbe «be ; fo 80 tbc cb'rítable infcntlot1 of J

« s mapbebaDínremembjante, totfb fomeínftrecIfaUfn tbe befilnninsw roe

oeeD of founoatlon of tbe fratb of tbe case. „,„ ft,

.^teaerttbmg tbat fa fo bc Donc affer fbe mcoîpowtfon . h tofWJJ

tónbo , tentments anD bereDfíamenf0 to tbe safo incojpo^tton ,

«wweM*t** facftftp anamcbsrgcbp bargali»anDWeb?i>« J
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DctifcD ana í rrcUcO (atcoiOfng fofîjc srafufcof 27. sien 8. cap.ioV) beífoeeníbe s7-H.txtp.1f;

jFounocr o) fotmOcre oftbe one part, ana tbe cpaffcr anD Bietbien, te. of tbe Scc bcforc ti>c

otber part, (n conttocratton of flbe stíllfngí In banO paio bp tbe spattetof tbe "P°Jtionof

sato |p«fpttaH (foj bfmirIîc ana foi bis îSjetbjcn; ana of otber fit» fljíllínga tn

banOpato bp tbcfatD Natter anD Ï5ictbicn,«. tubercof pou map babe a pîcsi-

Drnt in tbe tenfb boefce of mp $lep©îf0 in tbe tase of Sucrons Hospirall.fol.i j.b- Lib.10.fol.17, "<

& 34-a.refporK al 9.objection , tobitb íuûgetnent Ì0 aster allotoeo anD rattfieD * 34-m «1* case

bp 3<t of ÇJarliament, anno 4Reois Caroli. 3no tbte bargatneanD sale to be a faun"0"'110"

Dap o) t vuo, 0} tome stjoj t tinte aster tbe incoipejatíon- Ï3at net» let us refonte

to oor att of parftament.

f And further fhall be orderedand visited,placed,or upon just cause

displaced, &c.J anD fojasmucb aa noibtng tanpjofper ana continue, tottbouf

gooo rule anD gotìernincnt, tbe nert tbtng to be Done aster tbe lanaa, ft, be cor*

ttepco unto tbcm la , íTtjnt tbe j* ounacr o; $ cunaera sljall set sojft), mat» , De* ,

tisse anD establ(Û) in tojttlng unDer bfa 0) ttjefr banO anD sente (fo j so it mutt be bp

fo?ce of tbia a st) sutb raies, locall ftatutee anD opinantes foi tbe oiocr, Direot<

on, tjtsitatlon, platíng» 0; npon jutt canfe Dfspiacing of sutb Natter anD ffiictbien

bpfatbpcrfonoiperfon0>boDie0politftBo;to)po)ate,tbe<rbeht0i » Ts. _ .... ,

siitcetroi0 oiaffigne0, ae ujall be nominateD oj afigneD b? tbe J*SfS

* jfounDctoi f ounacra, tbc faiDrnlc0,lotall Oafufea ana o,Btaan= cesse. Vid.j.H.5.ca...stat.i.vfr

te0beingnot répugnant o? tontrarp to tbe latoeo oî ttatufeo of i4-Eiiscap.S. EUap.18.8 ass.

tbe îRealme. 3no tbefe o;Dera,tc so fontaine (amongst manp t19 V' ?ut is,í,e l0"?^,?1

éVnjfím espetiau tbfng0,viz. Daflppiap«toaimígbtp©oD: BÌ&S^SLSb

2nDtbattbeS|Mterano iSietbîen be not iDle , butrbat tbepanh ,his Actof PariiamemÁiii stand

et)crpoftbemeterttscsatbtoo}benieef foifbem>a0 tbe parfonof by tbe flamreof n.jac Secthe

tbe parlûj.anD tbe Cbarcbuwacna (o) sutb otber aa tbe jToun« stawwof 13.El.cap.17.

Dcr st) iil natne > (bail appoint 0} alloto of, anD to take a toeeslp acxount tbereof,

flna tbefe o:acr a . «t. to beare Date aster tbe bacgatne ano sale , ano it Ì0 gooD to

babe tbem ínrotlco.

f Provided also, and be it further enacted, that no such corporation

to be founded by force ofthis Act, íhall at any time hereafter doe, or

suffer to be done, &c0 BCbf0 tlaase os relirasnt fn tbía art Ì0 a0 fb;tfMe, anD

ratber ntoic tben tbe retrrafnt bp tbe ttatufe of 1 ?-Eiis.cap.io, ano tberesoje

berebp tijcp are DisabicD a a toell to mase anp tontepante to tbe iSfng , 90 to anp

£> b f rrî , tontrarp to tbe trac meaning of tbe art»

perusc teett tbc sfatnfe m pjint in 1 ?.Elifcap.i 7. foi ibe érection sud nwnûa»

fion ofan íijospltall bp Robert <£arle osleiteffer, tobfeb toao tbe paterne tobere»

bptbfa attuiaosrarneo. anD feerbeoioero anD locall statute0 maoe bpbim.soj

tbep tocre Done bp gooo aXtWc ano babe bao gooD e ffett,

The



The Statute ofn.^ác.^^G/j.i.concerning

HoípittUs, and Houfes of Correction.

WHereas in the Parliament held in the nine and thirtieth yearc of

the reigne ofthe late Queen Elisabeth ofhappy memory, agood

law was made, entituled , AnAftfor erefting of Hoffités , crtíiàng

andrvorking houfes for the poore: bat the power, licence and authoririe

given by the said Statute , to erect , found, and establiíh such hou/ès

and abiding places, as are therein mentioned, was confincdtothe

spaceof twenty yeares then next ensuing, which saidtirne is now ex-

pired.

Be it therefore enacted by the authoririe ofthis présent Parliament,

That the said Act, and ail things therein contained , íhall from hence-

forth be revived, and made perpetuall to have continuance forera.

And be it also enacted, That ail Hospitalls, Meafons deditu, and abi

ding places for poore, lame, maimed and impotent people, orfor Hou

fes or Correction , atanytime íìncethe said twenty yeares expired,

• erected, founded or made, or atanytime hereaftertobeerected,foun-

ded or made, according to the purport ofthe said Statute, íhall bem-

corporated, and have perpetuall succession and capacitie,to have,take

and enjoy ail other priviledges, benefits, and immunities, toallintcnts

and purposes, according to the provisions, tenour, purport and true

meaning ofthe said Act, as ifthe famé had been made,founded, oren-

dowed within the space oftwenty yeares next ensuing the said Sta

tute, Stat.42.EL4.

That the said Act, and ail things therein contained, from hence-

forth be revived, and made perpetuall to have continuance for ever.]

%bttt ÍDOjOa [made perpetuall , and have continuance sor ever] Jífe

me lato actof î9-Elis. ano ali tbfnga stjereto confnfnco fat ft»e mafefnss ftetttf

baíapjobattoncrfoí ao.peares long una ejplrei)) noto bg njt«3<t çerproBUi

ano f0 batoc continuance foj etìer.

»H@vL ' That ail Hospicals^M^fj de dieu for the poorc&c. or for* Hou-

thf gmerall ' ses of Correction , at any time since the said twenty yeares cxpirw,

" erected> îu bereaa sente $ospttall0, «. o; $oufefl of Coîtection tooí

■ng pkecs1 fconOeD aster tbe Mo ttoerrtp pearea empire»», aecojofog to tist &í» M>W*n
ab

Correction,,, *?,ftcWfe ail ^olpftalla, «c. ano îjonsea of Cojrettfon dcresftafo beere-

i«« "appeau,. & st» purpojt of the solo ttaíate (bail be Inco?po?afe0, B.»

i}JMaf.7. WK.tWtW0bWnc5malteat|,eactof ,9.m &c.aperpefnalllato.

riectionJ&c.,o £2^"í0^ roome oj place m anp$osptfa!l, ftam***
^creward^c, Sl^Tt^^<>t PWfif, otrectlp o, monwlpX p,omfscosmorirf «tort

3^
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, $n 4?.E!ìs. a rfgbt profitable lato toaa maûe, foj Commfoioners fo enquíre ' 4 j .Elis.cap.4.

cfmts(mpIopmcntoflanD0,tcncmenfB, rente, annufííeo, profits, bereofíS'

mente gooD0, cbattela, monep, ano ttotfee* of monep gíoen o; appointes some £SSa

fo) rettefe of ageo, impotent, ano pooje people , ano some fo) reliefe of sicfce ano

mafmcD sonioiers ano marinera , oj (b) maintenance of tìousca of Coj-

reetfon (in ter a lia) ano bp tbcir ojocra to refojmetbe (ante,

tobfcb fltt batb tojoagbí toerp goob effect

 

An
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An Exposition of the Statute os -j.fac.TiegU

Cap.$. conccrning Houses ofCorrection, and thc

government of them.

Mí

* Note,these arc

not only Houses

of Correction,

but Work-houfts

alfo,as hercaftër

appeareth.

Sec 45.El1s.ca.!.

& 7.Jaccap.4.in

the z.branch.

a Note tlicge-

neiality of this

word.

The lifeof this

bulìncsse consi-

steth in framing

of thèse orders,

& in due exécu

tion of the famé.

3np &tastitra babebeen ntaoe fo; tbe pnntûjmctit of Kegae0, tîaga»

bonoa, ano sturOp HBeggaro, bat berp feto to fi nû tbem too;kc, ano to en--

fojcc thrm íbereimto. pîíncfpall of tbat bfat) te tbe ttatate of .^.4.

tobtfbOotbcnatfjThat from cime to time it shalJ and may be lawfullto and for

the Justices ofPeaceofany County or City, assembledat any Quarter Sessi

ons ofthe Peace within the famé County, City, Borough,or Townecorpo-

rate.ro set downeorder in three things : $ttft, from time to time toerect,

or cause to be erected one or more * Houles ofCorrection within their feve-

raif Coumicf orCities. Sb^ftrst b;ancbi0alaujpcrpcfuall,anûtbc gofffee*

of peace fo? thc tfme befng bâte potoer bp ttjta a et from time to time to erset as

manp Ipousca of Cogestion, 02 o?UbouTc0,a0 tbep (bail tbtafce condensent.

2. For the providing of stockes of money»and ail other things neceflàry for

the famé, stjfa also f 3 a laU) perpetnall from time fo time, fc

3. For ruling and governing ofthe famé.

4. For correction andpunisliment of «offenders thither to be ccmtnítted-

2Ebese ttoo atso are latoeo perpefMall, ut supra.

5. For the better eflêcting whereof, they may make íûch orders as they stul

from time to time thinke convenient, &c. and from time to time to reforme,

take and let downe the famé.

6. which orders íTiall be of force (befng toarranfcD bp auíboîttp ofpartis*

ment and be du'y performed,and put in exécution.

m c patte oW ail tbe sommer lafaco bcfojc ttjfs 2ctof j9.Eltf. fo? pnmG;mettf

cf ttogues, îBagabontw, anDffnrop Ii5eggar0,manptobereof tocre repealeo bp

i.E .6 cap. 3. ano ail tbe rest are repealeo bp this flet of ?9.Fiif ano foui corne to

tbe abobesafo 9tt of 7 Jac 2E fjf0 lato ton si st etb apon a fbojt jeamble^no t'gc

boDp of tbe a et, tobfcb t0 ofbioeo tnto nine bjancbe0»

Whereas heretofore divers good and neceísaric lawes and statures

have been made and provided for the érection of Houses ofcorrection,

for the suppressing and puniíhing of Rogues , Vagabonds , and other

idle, vagrant, and disorderly persons , which lawes have not wrought

fo good effect as was expected, as well for that the faid Houses ofCor

rection have not been built accord ing as was intended,as also for that

the faid Statutes have not been duely and feverely put in exécution, as

by the faid Statutes were appointed.

gn fbÍ0 Dîcamblc are rebearseo tfoo canses tohcrcfojc tbe foîmer lato anrj (fa*

fnte fooft not so geoD effect ao toaa erpecteo : i^írsr, fo; tbat Routes of Co;rcctf»

on toere not built accojDing a0 toaa fnfcnDeo, toberefn no Déficients e tsme in tbe

lato, but in tbe Blufficeo of peace , tobícb íboulo batc oîoereo tbe famé to be ère*

ctcD. iFoiseefngeOticntfon of poutb. anosettmgostoojfte ofiole ano oísojDrr/p

person0,are sucb effentiall patta oftbe toeil betog osa Common focaltb; snottíc

onelp mcanc to compeil tbem to toojUc aa tbe lalo noto stanOetb) is bp ì?onscs

s« the third part of Cc?rcct<oti, sceing tbere batb bern a Default fn tbe JtiCicco of tbe peace bere-

os the institues, fofoje, ano tbe mrsebtese so oailp (ncreasincf, toe bope tbat tbe 3astfce0 of

capjrçwM. b<ttHns peí poteer, toill erect mo>e féonses of Co?rectfoní' tobícb«c also callca

she Prcamblc.
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taojfe>f)ousceOso ao toe Ojall batìe neiger Bcggar (as the lato of CDoD conv

manûctb) no? 431e períbn (n í&e Common tocaltb.

SDbe secono cause toîjicí) to tbe cause of cause* is, ft) tfcrf de stafufeo in fbat

case maoe ano pjooíocD toere not put ta erecutíorí, as bp ttje Mo Saintes toas ap«

pOtKtCD. ,

3 nt» tlits crcctlcnt inoîfe (0 toffbout question fcaflblc: jFoj upon tbe mafeíng of

toc ffatnte of ? p.Elis ano a pooo space aster, tobilest Justices of peace ano otbcr

jDstïcers toere oíHgcnt ano fnonstrtoua, tbere toas not a Rogne to be seen in atip

part of&nelanb , bat toben justices * ano otber ÍDfflcers became tepidi, o» rrc- * j9.Eiis.cap

pidi, JRegueo, tc.ftoarmeo agatne.

For remedy whereof,Be*it enacted and establîíhed by our Soveraign The 1 .branch.

Lord the Kings Majestie, and by the Lords Spiricuall and Temporafi,

and by the Commons in this présent Parliament assembled , and by

the authoritieofthesame, That ail Lawes and Statutes now in force,

made for erecting and building of Houses of Correction , and for

puniíhingof Rogues, Vagabonds, and otherwandring and idle per

lons, íhall be put in due exécution.

&be firtt bîancboftbc boDpoftbfs gcíconfistetb on íteo parts : jHrst.tbaf

ail latoeoano statutes maDefojirecting ano buttDtngof ^ousesof Correction

rtoto in fo}ce Ojouio be put in Due éxecution ; tobteb is fo enacteo, foj tbe incita*

fion ano fncouragement of Justices of JBeace to Do tbeír Dattes in tbts (b tmpoj*

fantacause.

2 . ìFoî pnnistjfng ofîRegues.ŒagabonDs.anD storDp Beggavs foj íbose are 39.Ei1s.ubi sup.

fbe tooîoo of tbc fojmcr statutc noto fn fojce) stjaU be Ufcetoise put in Due erecu*

t ion- C reentton (0 tbc eno ano Use of tbc lato»

And be k further enacted and establistied by the authority aforesaid, The i.branch.

That before the Feaft of Saint Michael the Archangcl, which íhall be

intheyearcofourLord God one thousand fixe hundred and eleven,

therc íhall be erected, built,or otherwise providcd,within every Coun-

cie ofthis Realm of England and Wales, wherc there is not one House

of Correction already built, purchascd, provided or continued,oneOr

more fît and convenient House or Houses of Correction , with conve-

nient Backíîde thereunto adjoyning, together with Mills,Turns,Cards,

and such like necessarie Implements , to set the faid Rogues , or such

other idle persons on workc : The famé houses to be built, erected or

provided in fome convenient place or Towne in every County:Which

houses íhall be purchascd , conveyed , or astured unto such person or

persons, as by the Justices ofPeace, or the more part of them, in their

Quarter Sessions ofthe Pcace, tobeholden within every Countieof

this Reaime ofEngland and Wales, upon trust, to the intent the famé

íhall be used and employed for the keeping, correcting, and fetting to

worke ofthe faid Rogues, Vagabonds, or sturdy Beggars , and other

idle and diforderly persons.

H That before the Feast ofSaint MichaelJérc.~\ jEbfo clause toas fo ba*

sten. anD upon penaltp to fnfojce J uttfceo of pcace to fo neceuarp anD cbarttablc

a uwîfec. * Ï5ut tbis clause being in tbc affírmatitj^tafectb not atoap tbe per« * Nota,

petuitp oftbe actof í9-Elisfò) tbe érection ofÇouseoof CojreaionanDîKaoîfe*

boufeo, front tíme to tirne, ano atanptímebcreafíer bp justices of jpeace, . N

f Shall be erected,built,or otherwise provided.} JEbe staiqfe of 39.EL

flaaaa useo

\
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nscD onclp tbc toojû [erected, but tbat lueluoeD botb tbeotber tuojïí of U

viz. [builrano providcd.i foìtt «jep cattfeOa boute alrcaûp bnilDeb, tobes«w'

Oeb 0» ptntbaseD, ano conbertep tbe same to a $ouse of Cojrectlon, tbis la antre!

ctlon of a $ense of <to}rcctlon tottbfn tbe ttatate of 39.L.Ì1. becauscasVtb

tyoate of Cojrectfon it toao nctolp erccfeo. *

Cicero ad Bru- Erectior Senatus erat noltrii cohortauonibuj exciratm.

mm.

•J With convenient backside thcreunto adjoyning, togethcr with

Mills, Turnes, Cards, &c-3 fCbeía parttculars.nnn nll atqecneteCarptbtnaa

appcrtntntng tbereunto, are (ndnbco tottbfn tbc genecatt Uwoo of ifíiî m.

[ for the providing ofstockes, and ail oiher thirify necelfary for theúme,te.l

tobfrb are generall ana large toojûe; > ono ooe tactaoe ail partttola» nctcîarp

tobaísoctoer.

IT Which Houses (hall be purchared, and conveyed, orassurei,!cc]

ffibfs map be Oone bp aotbojitp of tbfs Set , toftbout licence oj offenceot anp

sommer lato. 3nb tbefe map be ftrcoîpoîateo bp tbe statut: of 3p.Eli1.cap.vu

fn tbe exposition of tbat ftatutc appearetb.

£Ctjc Ijousc tobcímplopcDíotbjcc purposes : 1 foMlic becplng, :.fo)ftt^

rreffnç : fo? tbe settfng to toojfce : &o as it (0 not a li?oufc of Cojrrttfon ata

bot of safe kceptng, ano setttng on ù»;kc.

Ç The said Rogues, Vagabonds, or ûurdy Beggars, and other idlc

and disorderly puions.] £be statute of 39.EJÌ!: bp partículat ído>Jí díd not

ertenb to llogneo, aagabonûs, ano ûurDp ÎScggara, but fn generall \»%Sn

tbe punrfbment of ofrenDcre tbcreunto commtttcD. Wbfcb generall toejteare

botb &P tbe firtt bjantb of tbto act etplafneo to be toanDjtag oj tDte perfone: a»

manp otberbîanebeoof tbfs 3 et, to foie o? offojDerlp persons , ano spectatlç bp tbe

b;ancb> toberebp tbe autbojftp of tbe Justices to commis to tbe Çonfe of Co;rc

tttontotoarranteb. ail foie oî oífojoerlp persena map be commttteo bp tbon (0

tbe fêonfe ofCojrectfon anom03b bouse

SnO tobere ail tbe Jnogeo of Œnglano ofo foj tbe gooD of tbe Common<

toealtb, ano tbe better fnttrucííon ano ofrection ofjuttfcee of pence, an» sb) *

•neereentton oftbesalo Set of ?s>Elis.amongff otber tbftrçarcsorne, ftntsatb

persono ae be of anp JOarf sb, anO bat» able boofeo to too;be , anti be w tuants

rcro abîoao ont of tbe $arffb , fbougbtbep refuse te toojfee at snctj íoageflaefí

tare» fo? commonlp gfben) tn tbose parta , are nottoîttjttanotng not to k fart f»

tbefr place ofbfrtt,oj latt btwllfng, bptbtsp&ceofapeare, bot to fbe ï9onse of

«wectton.ttpon confioeratlon bao ofbotb tbc Oafnfeaoftbe pooíanaftOuiM.

Bot tf tbep tbat bat» anp Utotoll meanre to Iftoe bp , tbougb tbep be of able oo-

bfcB, ano refuse to toojlte, pet are tbep not to be sent to tbe jjjonfeotíojteílon.

JBut bp tbfo statute of 7.J ac enacteo long aster tbe résolutionstbe Ja»

tbougb tbep babe latofulimcancs to Ifbe bp , pet iftbep be Me 0} ulfojtcri? P

sono > tbe Justices of $eace babe pobwt to commit tbem to fbe $oosc of C tî1

reeíton, a generall ano large potoer gtben to tbem, tDttbon* eitepftei ofwsv»'

Th son. anotbelrMittimnsfotbe^oia^ofCojreítionwapbeiro^

: ,.brr„°ch Vrê tW«*«tOteQniaotiosa& inordÍData perfora : foj fbatbeiísn-WcanOWo?

thcd,s-,un- DerlpperCBn,o}fbatbetci8ntóleperíon,Oîfbatbcfs aolso;tierlp person, a«»i:

bbtg to tbe toojoo oftbio act, tben npon tbe statute of ««.EJiC

And be it further enacted by the authoritie aforesaid,That if thesaki

house to be crected,purchascd, or provided, sliall not be erected, biult,

orotherwiseprovided, beforethe FeastofS.iií/í^/theArclMnîel,

which lliall bein theyeare, one thousand fixe hundred and djen,

next enfume the lastdayof this présent Session of Parliament, Tnat

thenevery Justice ofPeace wkhio every Counrieof dais R«"mj°J

tne f.branch are

inchedis-jun.

ôive.

T*eî.branch.
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England and Wales , where such house and backside shall not be ere

cted or provided, shall forfeit for his said neglect five pounds oflawfùll

English money , the one inoitie thereof to be unto him or them that

will sue for the same by action of debt, bill, plaint, or information : In

which suit, no protection, essoine, or wager oflaw shall be admitted :

And the other moity thereof to be employed and bestowed towards

the erecting,buildine, procuring or providing the said house and back

side, and such necessary implements, as aforesaid.

2Cfjc penalfp of fibe pounoa of eberp Suffice os #eace, ff íbc Cotise of Co?*

rection be not pjobtoco toitbln tbe time oftbis flct of 7.Jac. 8nQ bote tbe same

And be it further enacted and established by the authoritie aforesaid, The 4-branchi

That the Justices of Peace of every Countie within the Realme of

England and W(j|es , at their Quarter Sessions of the Peace , to be

holden for their severall Counties (next after the erecting , provi

ding or building ofthe said house or houses, and so from time to time)

or the most part ofthem shall elect, nominate and appoint, at their will

and pleasure, one or more honest fit person or persons , to be Gover-

nour^or Master ofthe saiS house or houses so to be purchased, erected,

built'or provided : which person and persons so chosen by vertue of

this present Act , shall have power and authoritie, to set such Rogues,

Vagabonds, idle and disorderly persons, as shall be brought or sent un

to the said house to worke and labour (being able) from time to time*

for such time, as they shall continue and be remaining in the said House

ofCorrection, and to punish the said Rogues , Vagabonds , idle and

disorderly persons,ì)y putting Fetters or Gives upon them, and by mo

derate whipping of them, and that the said Rogues, Vagabonds, and

idle persons, during such time as they shall continue and remaine in the

said House of Correction, shall in no sort bee chargeable to the

Countrie for any allowance, either at their bringing in, or going forth,

or during the time of their abode there , but shall have such and so

much allowance, as they shall deserve by their owne labour and work.

î5p this bjaneb it is enacteo, tbaf tbe Suffices of peace, w. (ball elect, «c. one

03 mojc fit person o) persons, so be ©obcrnotiroj spatter of tbe safe !£ousc o;

gooses,

herein also are abbeb foie anb olsojbcrlp persons, anb potoer giben 10 tbe <5 0*

bernour 0; spatter to pansffj tbem, bp patting setters t>% <3 ibes upon them anb

bp moberate tobfppfng oftbem.

SCbete isle anb otsojoerlp persons (ball be in no sojt chargeable to tbe Coon* Nota,

trie, «. bat (ball babe focb allowance as tbep ujaH beferbe bp tbelr otonc labour

anbtoojtte.

And be it further enacted by the authoritie aforeftid , That the said The y .branch

Justices ofPeace ofevery Countie within every of their severall Divi

sions, twice in every yeare at the least, and oftner, if there be occasion,

shall assemble and meet together for the better execution of this Sta

tute, and that some foure or five daies before their assembly and meet

ing, the said Justices or the more part ofthem, shall by their Warrant

command the Constables and Tithingmen ofevery Hundred, Towne,

Aaaaa 2 Parish,
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Parish, Village, and Hamlet within their said severall Divisions,which

shall be assisted with sufficient menofthe same places, to make aetnc-

rail privie search in one night within their said Hundreds, Townes \l

lages,and Hamlets , for the finding out and apprehending ofthe said

Rogues, VagabondSjWandring and idle persons,and that such Rogues

Vagabonds, wandring and idle persons, as they shall then find andar*

prehend in the said search, shall by them be brought before the said Ju

stices, at their said àísembly or meeting, there to be examined oftheir

idle and wandring life , there to be punished , or otherwise by their

Warrant to be sent or conveyed unto the said House or Houses ofCor-

rection within the said Countie,appointed and prefixed,there to be de

livered unto the Master or Governour ofthe said House,ortohis depu-

tie or assignee, to be set to labour and worke -, at which daics and times

ofassembly or meeting, so to be held by the said Justices ofPeace,the

Constables and Tythingmen of every Hundred, Parish, Towne,Vil- \

lage and Hamlet, shall then appeare in every their sPerall Divisions, [1

before the said Justices ofPeace , at the said assemblies or meetings,

and there shall give account and reckoning, upon oath in writing , and

under the hand'ofthe Minister of every Parish, .what Rogues, Vaga

bonds , and wandring and disorderly persons they have apprehended

both in the fame search, and also between every such assemblies and

meetings, and how many have been by them punished, or otherwise

sent unto the Houses of Correction : which if the said Constables or

Tythingmen shall neglect to perforate, as also to convey safely all such

Rogues'^ with all other idle or disorderly persons atthe chargeof the

Hundred , as by the Justices of Peace Warrants shall be sent unto the

Houses ofCorrection in the fame County , that then they shall forfeit

such further fines, paines, and penalties,as by the said Justices ofPeace,

or the most part ofthem, shall be thought fit and convenient , not ex

ceeding the summe offorty shillings for every offence.

2Cbe HuQfceg of peace u>< bin tfjetr seberaU Dfbisions, note ûavtaiut

ttje least, anb oftencr, ffftjrrcbe occasion, ftallaffemble ans meettoptM

<Cencrall ano pjtWe sir ret) (ball be made in ctìcrp Wunojco, foteie*

J3D&e ConttablesaecotmtoslWc 01 Ofsojoerlp persons *c.app$«W.

Note this. 31" W* fcancb tow"* a« special!? to be obsertoei, vii With iU otner

idle or disorderly persons, at the charge ofthe Hundred , as by theJmuces «

Peace Warrants shall be sent to the Honses ofCorrection.

The 6.branch. And for that it is convenient, that the Masters or Governours ofthe

said Houses ofCorrection should have some fit allowance and mainte

nance for their travell and care to be had in the said service, as alio tor

the relieving ofsuch as shall happen to be weake and sicke in their o>

stodie, and that the Subjects ofthis Realme should in no sort be over

charged, to raise up*money for stockes to set such on worke

committed to their custody : Be it therefore enacted and rfbbWW^

the authorise ofthis present Parliament, That the Masters or Gover

nours ofthe said Houses ofCorrection, shall have such summeí osmj

ney yearly,« shall be thought meet, by the most part ofthe WR "

Peace within the said Countie, at the Quarter Sessions ofthcJW«*

fame to be paid quarterly before-hand by the Treasurers,appomtco ^
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one Act made in the three and fortieth yeare of the late Queene£///S-

£rt£,intituled, An Atffor the reliefs ofthepore^ during the time they the

said Masters or Governours íhaÛ be imployed in the said service, (the

said Master or Governour giving sufficient securitie , for the continu

ance and performance of the said service) which if the said Treasurer

shall neglect or refuse to performe, that then the said Master or Gover

nour ofthe House ofCorrection , shall have authoritie by this present

Act, to levie the fame, or so much thereofas shall be unpaid, upon the

said Treasurers account , in such manner and forme as by the said Sta

tute they the said Treasurers are appointed and authorized to levie the

weekly siimme or payment, being to them unpaid.

SCfifa bjancfc pjofcfoefb so? fit alletoance and maintenance so be mm to tbe

Rasters o; d&o&ernouro of tbe salo ll^ousea, «. Dignus operariusmercede.

treasurersappointee bp one act maoe anno4?.EHs-cap.2. mttiuico, For the

rcliesc ofthe poor, fanO falflp fnfftuleD fn t&c lad pjinfcD boob of statutes,Who

shall be Overseers for the poore, their office, ducy and account) tubfeb Slttot

4 vE lis bp tbe riabt title being bat a pjobaiioncr, batft been^nD pet is continu»

tu, m ft appearetbbptbe ffatute of4-CarRegis, cap 4. ijac.cap.ij.

&ee ijac.cap.2 5. an awtftfon thereunto- zi.jac.cap.z8.

And because great charge ariseth upon many places within this The 7-brancL

Realme , by reason of Bastardy , besides the great dishonour of Al

mighty God, Beit therefore enacted by the authoritie aforesaid, That

every lewd woman,which after this present Session ofParliament,ihall

have any Bastard, which may be chargeable to the Parish, the Justices

ofPeace ihall commit such lewd woman unto the House of Correcti

on, there to be punished, and set on worke during the termc of one

whole yeare : And ifshe shall eftsooncs offend againc, That then so be '

committed to the said House of Correction as aforesaid, and there to

remaine untill she can put in good sureties for her good behaviour, not

to offend so againe.

2Ebc puniujtnenf ofletoB toomen bating ffiattart>0,<Ct That every lewd wo.

man, which shall have any Bastard, which may be chargeable to the Parish, the See i8.Elis.ca.3

Justices ofPeace may commit her to the House of Correction, &c fcoaeff a"d continued

stjc tofll oifebarae tbe parfûj of tbe keeping of tbe Battaro, (be cannot be puns* ay> îJlc-

Oieobptb(0statnte,bnt bptbatof 18.Elis.cap. 3.

And for that many wilfull people , finding that they having chil- The s.branch.

dren , have some hope to have reliefc from the Pariih wherein they

dwell, and being able to labour, and thereby to relieve themselves and

their families , doe neverthelesle run away out of their Parishes , and

leave their families upon the Pariih : For remedy whereof, Be it further

enacted by this present Parliament,and the authoritie ofthe same,That

all such persons so running away, shall be taken and deemed to be in

corrigible Rogues,and endure the pains of incorrigible Rogues: And if

either such man or woman being able to work,and (half threaten to

run away,& leave their families as aforefaid,the fame being proved by

two sufficient witnesses upon oath before two Justices ofPeace in that

Division, That then the said person so threatning , shall by the said

Justices
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Justices of Peace be sent to the Houses of Correction, (unlessehe or

íhecan put in sufficient sureties for the discharge ofthe Pariíh) there

to be dealt with and detained as a sturdy and vvandr ing Rogue, andto

be delivered at the said aísembly or meeting , or at the Quarter Sessi

ons, and not otherwise.

SCbis bjaticí) consiffetb opeti ftoo pars0 : $ frffjf anp man oj teoman babfog

cbtUnen , betng able to labour , ano tberebp to reltebe tbeír famtlies , Doe rtm atoa?

ottt ostljcparía)CS,anD leabe tbetr famflieo npon tbe îDaríQj, be 0) 0>eísta=

ben anooeemeo bp autboîíípof tb<s tarifa ment an mcoirfgtble Koguc.

2, 3fanp sucb man 0j inoman, be(ng able to toojb, (bail tbjeaten to ran afoap,

ano leabe ttjcír famtlieo, as afbjesafo , tbe same betng pjobeo bp ttoo sofftrient

tottnefses befoje ttoo Justices of peace tn tbat D (bin on , tbe famc perso/r so

tb)eatn(ng.«c (bail be sent to tbe $oafe of Co;rectton,aa a ttorop ano umo;(ng

l&ogac, «c onlette fuflficlcnt surctp be íouno foj tbe btfcb»ge of tbe partíb.

The 9.branch. And because there íhall be the more care taken by ail such Ma-

sters ofthe Houses ofCorrection , that when the Country hath been

at trouble and charge, to bring ail such disorderly persons as afore-

said to their safe keeping , that then they íhall performe their duties

in that behalfe , Be it therefore enacted by the authoritie aforesaid,

That ifthey íhall not every Quarter Sessions yeeld a true and lawfull

account unto the Justices ofPeace, of ail such persons as havebeen

committed to their custody : Or ifthe said persons committed to their

custody, or anyofthcm, íhall betroublesome unto the Country, by

going abroad, or otherwise, íhall escape away from the said House of

Correction , before they íhall be from thence lawfully delivered,

That then the said Justices íhall set downe such Fines and Penalties

upon the said Master or Governours, as the most part of them in their

Quarter Sessions íhall thinke fit and convenient , and ail Fines and Pe-

naìties not herein before limited, íhall bepaid unto the Treasurer, and

accounted for by the Treasurer aforesaid : This Act to havecontinu-

ance for the space ofseven yeares , and from thence to the end ofthe

next Session ofParliament aster the said seven yeares. 3.0.4. Coati-

ntted untillthe end ofthefrjl Session of tbe next PorHument.

SCbe q^astet s of tbe Couses of Cojrcctíou (bail peelo a trne ano latofull ac

count at eberp Quarter âtcfffons of ail foeb oííoîbërlp persons as babe been

commítteo to tbefr custoop.

2Cbio act tuas but a pîobitloner fo? a certaine tfme. bat tí batb been confina*

CD : ano laftïp, bp tbe snfo statute 0f4.Car.cap. 4.

2Ebus mucb babe toe tojttten sb* tbe betferano moje fpeebp eteention ofíbese

excellent &íatutes ; ano tbe ratber , foî tbat feto oj none are commitíro to tbe

common <©aole amongttsomanpmilcfactoîs bat tbep corne oaf tooîserbentbep

tnent m. 3nD feto are commftteo to tbe î£onse of Correction, 0} ŒRojking

îi)oasc, bat tbep corne oaf better.

3no tobere fome are ofopinion» tbat in particular Stotonco a otfcreet anb ejr*

perftDo}bman mapfettbe potmg ano (oie pcopie as bolnnfarfes on ujojfec

Certa(nlp,tbe potitb on botb Ceïes batb (in tbe tfme oftbfs cjrc.it négligence)

gotten sucb a * trabe of pichtng tbeeberp, ttealtng of tojoo.ano tbe lin?, flpoagbj

ioicneffcas tbep fofll be neber bjoagbt to tooifca anleffe tbep be fljcreairfocom»

pelleo (ano tbe ratber, fo* tbat fonte of tbetr parents ano Nattera baie benefií

* Morcm feccrat

usus, Ovid.

Ars Ht qui à te-

nerh priinum

conjungiiuran-

nit , Ovid.
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bpfbem)btit compellebtbcp mapbkanDtgfB greaí toojke tappflp effectcb; lí

bp tbe ojoer os tbe Satfceo efpeacc tbese ttatutea be pat in ottc etecatíon» ôee

t&ettatatc of 4 ?.EIi£cap.2. ,

Me babc not gone abont fo spcattc of fbe ffatnte of ?9 Elis- 01 ottjcc sfafafea

concerning îRoguce, «c. oj tbe poo;e, «c» toWcb ail tbe BtaDgea oí (Ênglant) babe Lamb. justice of

npôn One confinerasson cjcplataco, ano foWcb are rralp rebearseo ano foi» Pea«,iib.».

pjtatefc ano oagbt to be obserbeo, ottjer t&en sacb as laser £f(0 pas-a°7"

of garllamcnt batoe altères, tobereof fometD&at

faatbbeensafo



II6

An Exposition upon the Statute of

concerning Cottages and Inmates.

The i.btanch. T^Or the avoiding ofthe great inconveniences which arc found by ex-

* pcrience to grow by the erecting & building of great numbers and

multitude ofCottages,which are daily more & more increased in many

parts ofthis Realme : Be it enacted by the Queencs most excellenrMa

jesty, and the Lords Spirituall and Temporall , and the Commons in

this present Parliament assembled , ana by the authority of the same,

That after the end ofthis Session ofParliament, no person shall within

this Realme of England, make, build, or erect, or cause to be made,

builded, or erectecfany manner ofCottage for habitation or dwelling,

nor convert or ordaine any building or housing, made, or hereafter to

be made, to be used as a Cottage for habitation or dwelling,unldïè the

fame person doe assigne and lay to the same Cottage or Building foure

acres ofground at the least , to be accounted according to the Statute

or Ordinance de terris menfurandis^ being his or her owne free-hold and

inheritance, lying neere to the said Cottage,to be continually occupied

and manured therewith , so long as the fame Cottage ihall be inhabi

ted, upon paine that every such offendor shall forfeit to our Soveraigne

Lady the Queens Majesty, her heires and successors, ten pounds oflaw-

full mony ofEngland, for every such offence.

i -pare Vet .Mag.

Chart. ii3.

f Cottage 3 30 oerfbeO from f&e &a?on foojD Cote, wide Corerelli 6o>

Cottagers. anB Cottagium ft» a Cossage. Vide tbe first part of (be Instirates,

sect.i .sol. 5. oat ofDomesday, £n0 tbe statute entfttde*. Externa manerii.an-

no 4-E.i. Item inquirendum est de Coterellis, viz. qui Cottagia & Cortilag/a

teneant. Sinn t&f0 signification ft tjao bp tbe common ïlate.

1Í No person, &c. ] sCfjftf ettenoa as tocll to perfone foMttáe ano into;*

pojate , ao to natural! persons tobatfoeftcr.

2Ebts first bjancb pjoWWfetb tonre tblngo : Wt, nje netu erefttng 0} butt*

otng ofanp Cottage after tbe eno of tbfa parliament, toblcb toaa 29. Manii, an

no 3 1. Elis, anno Dom.i j8g.

a- 3ít p]obfbitetb tbe conterCon oj ojbafnmg of anp bousing oj butotng,

matte, 0} hereafter to be maoc, to be aseo ao a Cottage.

?■ Albeit tbe boute 0j bniiofng toeremabe beside tbta 3et, pet <f tbe cotrberfion

tncre after tbe : 9-bap of s^arcb 1 j89.it to pjobftiteo bp tbts statute, 1

Of conversion tbe toojba be (made, or hereafter to be made.)

4. 2Cbese tbtngo are wobflrffett to tbta bjancb; upon patne of sojfeffore

ponnoo to tbe Ifctogfoj eoerpsiub offence.

The tj>ranch. And be it further enacted by the authority aforesaid, that every per

son, which after the end of this Session of Parliament , Ihall willingly

uphold, maintaine, and continue any such Cottage hereafter to be ere

cted, converted , or ordained for habitation or dwelling , whereunto

foure acres ofground, as is aforesaid , ihall not be assigned and laid to

be used and occupied with thesame,(hall forfeit to our said Soveraigne

Lady

If an ancient

Cottage had been

wholly decayed

before this Acs,

it is not lawfull

newly to erect •

the fame after the

end of our Act.
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Lady the Queeries Majesty, her heircs and íucceslbrs, forty shillings

for cvery moneth that any íuch Cottage íhall be by him or them up-

holdcn, maintained, and continued.

ffibts biancb fnfltctet& prnilOjmcnt ttpon fuel) as stjall totllínglp opfjoio, main*

faine , ano continue anp * fucb Cottage aster tbe eno os tbfs parlfamcnt , efnjer Not3,thi$ woid

ercsteOjOj couoerteo, oj o)0atoeo, as ta afojcsato, toi babftatton, fc. tipon tbe pe« [sitci^ Ie(m"h

naltpof íojtp stjíllfngsío tbe Jlimg sb) eberp monetb ttjat anpfoctj Cottage QmU d^foaS^T

bematntafneD, erected orcon-

ôo as a Cottage fsftoofblo, eítfjer nctolp erecteo, o)builDeO aster ont statute, verted aster the

02 osa bouse batlt bcfojc o; aster our statute, ano conberteo aster onr statute to a ?nd of OUI Par"

Cottage* lament-

Wat ont offljese ftoo b)anebcs are íibe erceptíons.

Bp tbe fitst b?amb of ttjts a tf anp perfon map eftbír erett a neto Cofrage.oi The x^xeepti-

conbert an oloo; a neto bouse to a Cottage, ífbelapfoft foureacresof gronno °n.

at tbe lesst, tobfcb mutt babe tbefe foure tncfoents : iFírst, tbefe acres must be ac*

counteo accojotag fo tbe statute 0} o)Dfnance de admeníùrátione rcrrx, ahno 3 j. Tfoi stature u

E.i.tpbfcb ta aster ttttcenfoot ano an balfe to tbe pôle, i.STbcse foure acres T

mutt be bis oi ber freebolo ano tnberttance (sb; neftber groanos boioen bp copp, or o'ámLJTc

ojfoj lífeo)ltbes,oi foj anp mimber of pearcs tolll serbe ) ano U mutt be free» mmadmnfUrm.

tjoio etfberfnfee'simpIe,o}fee<taflet j.íEbepmust Ipe necre tbe fato Cottage, dií-

4.Cbep mutt be continualtp occnpfto tberetoftb. sb long as tbe Cottage stjall be Vid-ì í-E1-a-«-

mbabtteo,

Cbfs actertenos not 10 Cottages erecteo, oj bouses conberteo f0 Cottages Thct^xeepd-

befoje tbe *o oapof ££arcb 1 5&9- Cbe seconobjancbmafeetbtbts cleare. on.

2Dbts actstjatí not etfeno to anp Cottage totjtcb fball be ojoatneo ftbat ts,con» The i-e«*ptí-

berteo; 0) erecteo to 0; fo; babftatton oj otoelltng ta anp Cftte, îDotone cojpo* on*

rate,ancfent î5o)ousb> o) íparfect t-tonc.

i>o? toanp Cottages 03 îButlofngs erecteo 03 conberteo sb) tbe neceflarpba< Thc4.exccpti-

bftattón of anp labourer0 tn anp î^fneraH toójfces, Colemfnes, ©uarrtes , 0» on-

£D elfes of stone 0} flate, 0) about mabtag of b?tcfe, ttlc, lime, 0) coles ; fo as tbe

famé Cottages 0) HButiofngs be not abobe onte mile oittant trom tbe $tnerall.o)

otbertoo)fts,

#oî to anp Cottage tobe maoe in tbîee places, viz. i.totfijtn a mile of fbe fea, The ^.exception,

îaipon tbe fioe offncb part osa nabigable rlber , tot/ere tbe * aûmtrall oogbt fo * See fot this lj*

babc jurlsot et (on, so long as a sailer (bail otoell tberetn, 0} some perfon of manueU i2TXs, é» of

occupation, fo) tbe mab<ng,farnist}ing,0}b((taatlmgof anpttjfp,«. ?-3nanp theCouttoflhe

i?o?rctt, Cbase SGarrcn, 0) J0arfee,so long as tbe unoer fteeper 0} CHarrener Adminhy.

Dtoell tberetn, <&

4.j^o?toanp Cottage * berefofoje maoe, 1 fo) a commoti beroman , 2.sb) a * tm* fourth

common Ûjcpbero, te. roì tobom bis cottage ifl fcâtleo a (beepcote) fo long as a Jart.nVdjdnft:

common berbman oj stjepbero stjall tberetn Dtoell. ^fo? a poojc, lame,fícb,agco, °Je°.

o) impotent perfon. ded to Cottages

j^otetbis erceptton ersenoetb onelp to Cottages erecteo oîmabebcfojetbís hereaftcr;but

3ct,bpreaf9nof tbefe toojos [heretofore made] but none oftbefe tbîeecan be ***** *****

erecteo aster tbfs statute, fo) anp oftbefe tbjce purposes, unlcffe ttjere be lato to tt immtu

foure acres ofçjrounotottb tbe foure tncioents abobefaib. Lambert Justice of

Pcace>pag.476. mfstafeeíb tWs part, anb Í9% heretofore, fàttb hereafter. ffint

bptbestatuteof4?-Eiif.cap.2.eftbertbe Cburcb'tearoens ano £)bcrfecrs , 03

tbe grea test part oftbem, bp tbe leabe of tbe Ho}0 of tbe toaste, ic. in to}itmg,

unoer tbe bano ano féale oftbe îLojO, 03 bp ojoer of tbe Slastices of peace at ttjcfc

gênera» Quarter Gestions, bp tbe leabe oftbe Lo)0, as is afojcsafD , map erect >

conoenient bouses of babftatton sb) pooîc Impotent people, ano alfo to place 3n*

mates,o) moje familles tben one fn one Cótfage 0) $onfe. jFtrst.nofe ttjat fbfs

ertenoetb onlp to fucb as be poo)e ano impotent 2.31s ertehbettj not to anp com<

mon beromano) stjepbero, as batbbeenltbetotfcmíttafeen»

ÍBbbbb 0oi
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fio} Oottj onr 3ct ettenn to anp «Cottage te bemateaniíerRaranam,

platnt maoc to 3uttfcee of 3 Site, oj Jntttees os peace in gpa M%uìZ

ter &cff(ona of tbe pcacc to contfitoe fo} t>afattaíion Dm tac tfec time cif^u
L occrce. &bÍ0 latt bjancb crtenoetb ont? to Cottagea maoeafter «or Satott

A The j.btu\(h. Provided also, and be it enacted, thaï from and afterthcFeastofAll

Saints next coming, therc (hall not be any Inmate, or morcfamilieu

houíholds then onc, dwelling or inhabiting in any onc Cottage, triade,

ortobemadeorerected, uponpairœthatevcryowneroroccùpictof

auy such Cottage, placing, or wíllingly suffirring nny such Inmate oi

otherfarnily then onc, Ihallforfeit and lofe tothe Lord of thcLcct,

within which such Cottage (hall be,the summeoftenHmgsof la»,

full mony ofEngland,for every moneth that any such Inmattprotho

family then one, lhall dwell or ínhabit in any onc Cottage^ aforcfaid.

And that ail and every Lord and Lords of Leet and Lob, and tkir

Stewards within theprecinct ofhis and their Leetand Leets,(bllhave

full power and authorky within their feverall Leets, to enquirc,mdto

take prefentment by-the oath of Jurors of ail and every ofrenccaiil

offences in this behalfe, and upon such prefentment had or madetok-

vie by distresse to the ule of the Lord of the Leet , ail such sunracsof

mony as fo (hall be forfeited : And morcover , that it íhill be lawsett

for the Lord of"every such Leet wherc such prefentment (hall be raade,

to recover to his owne use any such fòrseiture, by aéh'on of debtinay

ofthe Queencs Majesties Courts ofRecord , wherein no dfoiiic, pro

tection, or wageroflaw sliall bc allowcd.

f Thcre íhall not be anyInmate or more familics or houíholds the»

onc, dwelling or inhabiting in any one Cottage,&c] JimuM»*
Set the statmeof statutc of 3 S.FJis czp.6 UtBÙU Inmate, 0) Under litter. %tit &tMtV

4}.EUs.cap.».ut p|atneobptbtsetBO>O0/'ormore fami!ie$ in any one Cottage.)

ÌU1~8 ^set^tWnB.arttopeobferWi: " * r*

inqudmm (deri- > • STJbatno 3nmaí«o> ©nOcr<Ûtter tan be toffflirt tt)í» ttatpw. dot m a a- ox>

ved oím&colo, sage,

tod*eiUithinj 2 Œbteb>ancbeoncemtttB3nitwte0ejfcn^

SKi»- «ûîetWsttattite.aoafter. ,.fcf,

matc,ot under- *• 2no aa voeu to coîtsgeo baWng fbore acre* of anwtswnwt BWB

fieccr. tbcm, ae it asojesato, as otbfta rbat bâte no grotmo at ail, ,

* Cokelijnt. A. iiponpatnetoateoerp otsrter o? otcapter or anpfatb C^fJkPjJJ

,6** totilfngipsoffertnganp{acb3nmate, 03 oCber CSnnflp tften one í tt^™if*f^

lofe totbekoîOoftbel.ect, toftbtn tobtc&sticlj Cottage fbaUbe,t*l»!»™

íbflitngo toi eterp monetb.tc SDbts monetb tobe attoontrt xmm»

fbe computatíon of 2 8 oaleo. j4 u

y 9no upon ûjcb wesentment ban 01 maDe, fo leble bp DMtrrtfc>*W»

seil tbe Df(trèfle tobitbbe (bail take tott&m tbe picctnít ortbe WW^T

fore ; ano ff tbere bea sarplafage ober tbe balne oftbe fojfettore , to vm

the otoner.

<5.SLbf0 artertenorfbaotoellro 9lnmafeo fn Cottages ta an?

»>po;tafc,anctent IBojongbo» 3?atket tottm>a0 ta anp onjer Cottages fe

wr. Vide HiJI.8.Jacobi in communi-banco, Rot.îi^bettaeen F»

plalnttfe, ano Robert Peat U> cfenDant in SCrespaffe,SaloP. 3 joín*»»0'*"

tttatootefaírbepeiialtpftîlteepbîBanîninafe, ^séta4

7. fcereop tbeattgtbetbeleolonro rtje Mp tofalw DtarttncSf Uraow

wbtftiajipoftbefctnaBCowtíofJaíWíO, n.

îH.7.4.
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Beitfurtherenactedby the authoritie asorefaid, that ail Justices of The4.branch.

Assises, and Justices of Peace in their open Sessions , and every Lord

within the precinct of his Leet, and none others, íhall have fullpower

and authority within their severall limits and jurisdictions , to enquirc

of, heare and détermine ail offences contrary to this présent Act,as well

by Indictment, as othervvise by presentment or information , and to a-

ward exécution for thejevying ofthe severall forfeitures aforesaid, by

Fierifacias, Elegit, Capiœs, or otherwise, as the cause íhall require.

3n tbis bjancb t&cfc fourc tbtngs are to be obserbeo :

s uSLbattbese 3,vÌ7.3fuftiíesof asrscs,3ufffcesïof peaecanti IojBs ofïleers

ano no ofíjcr 3u0gea 0; Huttfces can enqutre, «. anp of íbc offeneco agaínft tbis

ffafufe. 0no tî-crcfojc tfjc ôbcríffe in fjfs Curn cannot enqtrírcçc. of anp offence

agafnff tbis ffatute commíttco toftb<n tfje îlect osanp ILojo fbercof.

2. SCbat tbcpmar cnqtrírC: beate, ano Détermine ail offences, sc.foas tberefs

a concurrent potocr fneDerpof tbesetbîecanntbe jtiOgcmcnt, «.of fueboneof

tbem, as ooe fuit enqufre, beare, ano Détermine tbe famé, (bail flsno ; ano eacb

of tbem map enqnire of ail ano eberp of tbe offences agatntt tbts 2tt.

?. 3s wellbp gnoítetncnt o? otbertoíse bp pîcfcntmrnt 0% 3nfo?matfon.îr bc

oifference bettoeen an Jnoifcment ano îDjcfentmcnt is tbls.tbat tbe 3<noftement

fs ejatonc ano togroû*cD in parcbmenttn foîtnc of Lato, ano Belíbereo to tbe Ku<

rojs to be enqntreo of, îc. iìnD a pîefentment is pjopcrlp tbat tobicb tbe 3u»

roza fino ano pèsent to tbe Court» toitboat anp foimer 35nOifement oclíbcrco to

tbem, inbfcb aftertoaro is reDnceo to a fojmeo §nettement . Œ oerp 3nDtfement

inbicb is fonno bp tbe 3wo)s is pîcfenteo bp tbem to tbe Court: foî tbe ï\ euad

faitbtjuratoresprxfencant, &cmben tbcp fino an Binoitement anotbrrefoje

eberp Snoítementfs a pjesentment, but eberp JDjcsentment is not an 3noffe«

ment.

Essences founo in IL cets. Court Barons, íc. are commonlp calléo pèsent*

mentS; tobfcb toas tbe reason tbat tbis Set, giotng lurtfDfctton to a ïLeet, ootb use

tbis too?o (Presentment) in tbis anD tbe tbítO bîancfc

4. Co atoaro erccutíon bp * Fieri fácias,Eiegir,Capias, o; otbcrtofse : î^erebp Co.ii.intrat'

is greafer jurtsotetfon gftoen to tbe ILeet, tben it bao at tbe common ftato ; â»o as 66 1>666,<

íbe&ojooffbc îLcetbatbbptbetbiro bjancb potoer to lebfetbesojfetfureouefo

bfmbpoíiïrcffc,oíbpaíffon of oebt bp tbe common Lato; ano bptbisfonrtb

b;ancb>bp Fieri facias,Elegit, ojCapias.

Providcd ahvaies, that this Statute, or any thing therein contained, >

íhall not in any wise be extended to any Cottage, which íhall be ordai-

ned orerected to,or for habitation or dwellingin any City, Towne

corporate, or ancient Borough, or Market towne within this Reaime,

nor to any Cottages or Buildings, which íhall be erected, ordained, or

converted to, and for the necerfary and convenient habitation or dwel-

ling ofany workmen, or labourers in any minerall workes,eole mines,

quarries, or delfes ofstone, or ílate,or in or about the máking ofbrick,

tile, lime, or coles within this Reaime : So as the famé Cottages or

Buildings be not above one mile distant from theplace ofthe famé mi

nerall or other workes , and íhall be uscd onely for the habitation and

dwelling ofthe said workmen, nor íhall in any sort préjudice, charge,

or impeach any perfon or persons, for the erecting,maintaining,or con-

tinuing ofany such Cottages, as are before in this Provifo mentionèd

and specified.

Provided alwaies, that this Act íhall not extend to any Cottage to

Bbbbb 2 be



bi made withina mile of the sea, or uponthe side of such part of any

navigable river, where the Admirall ought to have jurisdiction,so long

as no other person íhall therein inhabit*, but a Sailer,or man ofmanuall

occupation, to or for malcing, furniíhing, or victualling ofany Ship or

Veííell, used to serve on the sea -, nor to any Cottage to be made in any

Forreft, Chase, Warren, or Parke , so long as no other person íhaïl

therein inhabit, but an Under-keeper or Warrener, for the good keep-

ing ofthe Deere, or other game ofWarren, nor to any Cottage here-

tofore made,so long as no other person íhall therein inhabit,but a com-

mon Herdman or Shepherd , for keeping the cattell or íheep of the

Towne, or a poore lame, sicke, aged, or impotent person, nor to any

Cottage tobe made,w hich for any just respect upon complaint ro the

Justice ofAssise at the Assises, or to the Justices ofPeace at the Quarter

Sessions, stiallby their orderentered in open Assises or Quarter Sessi

ons, be decrecd to continue for habitation, for and during so long urne

onely, as by such decrec íhall be tolcratcd and limited. Stat.tf .Elif.6.

S>t ibese pjoUíso's fafiffcíent bah) been fpofecn befoje fn tbe fteono bjanrb os

íbts Sainte»

%%t ínconfccnfemes tbaí groto bp anlatofatl Cottages, ano gnmafes fti <rof=

sages agasntt tbfs ffatnte, as appeare bp íbe pjeamble , arc greaí, be(ng mtte to

baítb toleneffe, íbe moroêr of pítbíngs, tbeeocrleB.stealfng of toooo, «■ tenotog

also to tbe pjejuofce of latofall CommonerSifoj tbat nete erctteo Cottages tfft*

ta tbe memojp of man , tbongb tbep batic (bore actes ofgtoon», oj mo?c lato to

f&em> accojotng to íbts flekongbí not to comtnon ta tbe toastes of tbe %t>ta ; bot

tbe greaíctt taconucníence of ail ts, tbe (II bjeeotag anDeoocatmg ofpotrtft,

tobteb ínxontjenfences map be easilp bclpcû ano remeofeo bp rbje pjofcffions of

frjts crccllenf laUMflojos of leets ano tbefr Setoacos toonlu loofec to tbe ère»

cutton or tbis a et, tebtcb toe bolo tbe reaofest meanes: foj albeíf tbe Cottagem*

(teD,o} corrberteD,tannot bp anp pjoírfston fn tbfs ttafnfe be Demolttbeo, o? palteb

Dotone-, pet tbcejcetnttonoftbc penaltpof tbis 3cttottt makett tobabftatte, ano

tooîfe tbe oefireo effect, 3no tbep map also be amerceo to? to? ongfali commenin$

ta tbe Conrt IBaron.

\ Caíà à eaíû (id est) ruina, quia ruina? est obnoxia.

Domuncula, eugurium à cegendo.

Pauperis & tuguri eongeflum cefpitc culmen.

A Coi
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A Collection and Expofition upon the Statutes

oslmployments, vi^. 14.^.2. cap.i.&.2. 2.H4.cap.j.

4.cap.i5. 5.H.4.cap.5>. 6.H.4.cap4. 11. H.4.cap.8. p.H.5.

cap.o. Stat. 2. Z.H.6. cap.24. 27,H.6. cap.3. 17.E4.cap.1-

i.H.7.cap.2. 3.H.7.cap.8.

With their íèvcrall altérations and repeales, and expirations os

íbme osthem ; our principall aime ever being to íct down

how the Law standeth at this day.

B<£fojc tbe mabíng of anp of íbcsc statutc©, toc finD tbat mercbantfírangcrg Rot Vascon l8

fotmo surctíca tbat t&ep QpulD not carrp ont tbe mercbanofîeo tobfcljitbep E.i.'m.n. '

bjongbt ta.

Bit toas eíier tbe polfcfe oft&f0 reaime te enterfatae mcrctjant itrangcrs faírlp Scc M chai
anb frccip, babtag respect boto onrmercbante toere ocmeaneo abjoao. c. 3 0. \ Sh. 4"

3ntbei8. peareofEi. m tbe |Barlfament roll ft ta tontetneo tbno t Cives Rot.Pariiament!

London petunt quod alienigena: mercacores expellantur à Civitate.quia ditan- i8.É.i.fol.4.nu!

tur ad depauperaionem civmm, &c. . . . j j,

Refponsio .Rex incendie qaodmercatores extranei sunc idonei & utiles mag-

natibus,&c. & non habet eonsilinmeos expellendi.

SEberebeftoo festins of è>fatutcs conterntag fmplogmcnfs, tbe one lobera

merebanof íc, are bjongbt in, tbe otber ttpon crebange. flno firû oftbe firsf,

2Dbeftafnte0of i4-R.2.cap i.an0 2-H.4.cap-5. are alíereo bg t&e staínte of

.f.H.^.cap.i 5. ílno íbcrcfojc Ujc lofll bcfiín loítt» rî|

It is ordained and cstabliíhed that ail merchant *Aliéns, * The parliament Roll luth aliéns,

strangers,anddenizens, which bring merchandizes ìnîo vS^íï^.^Thiïïa^

theRealrae ofEngland,and the famé do fell within the tendeth to the whole merchandizes.

Reaime, andreceive Engliíh money for the famé, íhall ™át0 wWe where?s

• n 1 r 1 1 %' r r- the two tornxr extended but to the

beítow the lame money upon other merchandizes or En- hz\í<* i7.H.<>.cap.?.furtherpiovi-

gland, without carrying of any gold or filver, in coine, sion was added, W tint statue is

plate, or masse outofthe faid Reaime, upon paineoffor- g**?1sHaa ^T^Sl?*?*'

feitureofthe famé, faving alwaies their reafonable costs. CaP.i.& jÌH.^cap.8. ' 7 '4'

SCbere tocre ííoo notable causes oftbe mafetog offbis act,a0 it is oeclarco bp

tbe siatute of H.-fca. 9. viz. jFtrtt>so? tbe better feeeptng of goio ano filber toftb»

tn tbís realme.decon01p,fo} tbefncreafe oftbe commoûftícs of tbe famé.

f *Denizens.] 9ereoenfîen0 arefafeenfoj merebant^alíens, * The former two statues extended

sirangers íobfcb baoeobtafncO lettero patent0 of oetajatfono ; t0£rans'rs°nc1?' « <M„chmt

SintUn íbf0care,tbepareberftje8 from donaison, id est, dt^tiô,^^^^^^;^

becanse b<0 freeoome (0 gttien to bmt bp tbe fefng, anb toere tncon- doth cîrare ft.

tentent Ifft sljoulo etfeno to natarall bojne snbject0 ; ano tbe Cran» see the first rart ofthe Institut*.

germaíeDenf?en t0tn ctHialltmtsebtefe(ffnot tn greater;toftbtbe ?;,98vf. sor,tl,isLw?d0tó^

meere ttranger, anstb(0 ttatnte ííanoetb pet tn fojce, tSo rcso,vcd 7- Ellz by the Baron,•

15 b bbb 3 15uf
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This aa of ,7 îlEitt tbe ffáfote of 1 7- E, 4-caP. 1 . citensa not to flcsngers tohfAs»m.

E.4.«confirmcd oenfjena : ano tbercfoie focft aaare so maoe oeníjcns. arc ont of STS

by 3.H.7.0P.8. fp oftíwt ttafn(Ci bnt tojtWn 1Í)C pcnaltp ofm of 4 H n ^ aiïg*

17. H- + IjafbattereOtbfaartfoarotbfrpofnt.viz. tbat cttbtc 6cc msP imriL

» Nota riciTC *• """"í apon * «««banoffee to&crcrmí0 4. H .fcnlp tttcnïeo,o} oihtt Z-

peopie,'] so as hc moottíeo ofttjc reatmc, oï bec ma? pat tfte lame ta papment to t(,c ttíngs ' 11™

cannot pay it to pcople wítbtn tbfa reaime, b

a stranga-; or hc fencb aa are maoe oenf|ene t bp letfers patenta, o> bp partant n otbrr

thatismadcrfMi- mjfc, jj,aU pap fo) ijtflniercbanDf?e «lie cuftome ano subOírf, MttntorifM

r^cha'Tbiect P£P^ **B toere mtfe oenfjen*. ***iM-7^.i~m%l

borne. Cap 8. j&ee t&e IfatUte Cf I .EllZ.Cap. I i.

t I. H. 7. cap.

1 1 .h.7. cap. 1 4. lì Enghíh money. ] 2Ctjta fa Infenbeb of ail monep of golD o? Citera».

ranttoítbfn tbcrealméofengisnD.Blttjougtj ft brenotcoíneotottljtaCfiglano,

13 p t bí s n et be m í grjt bâtie reteftìeo C ngltfb monep efttjer in Glbrr o: pic, bas frp

8.H.Í.MP.24. ttje ffatufcof 8.H.6. cap.24. betannotrecefbe anp goto, nojougfríto tttfttk

papment tn fíltier-

See a case upon îBp tbcsaioactof 3.H.<5. no Cnglttt» man (boulo scfltoribmfbfírîalitœfctí

thisStat.in an anp merebant alfen, 1c anp manner of mercbanof;ee bot onelp tb) reaftp pap>

information, &c. ment fnbano, o; elfe tn merí&anofjea foj mercfK)nDf$e0>tobc pafd ann contenteo

Jh /c'a ban0>nPonPa{n offoîfeflnre of tbe fame;bnt bp tbe ftafnte tt9M.6a-uit$

" p nerf parlfament Hbertíe waa gftoenfi» Clotbea onelp from Cr momltu ítfii

moncíbs rtert enfafng aster soeb bupfnga maie, toftbouf gfttfng «d; fortter ta;

of papment, nponpatneof fotfrftureoftbe famé- SLI}<0 ojofnance to entoreas

long as itfbn pleasct&etttag.but fojall otber mcicbanoijes ttjc flafntcof iU.6.

1 ffanoettj fn fo?cc

f As long as it íhall please the King. ] Sftfc fefafafe lbmíet6 uni

s°w:m ' 7' r ^fimí 0Î soméofW8wccettbîfl (foi succettoja are fncluíeo anOer tte nante of
a wwn ca- 3^ fl,a|| aonoH 0; mate tbesamettofoe bp |02oclamafton onoer fbegreat

í.E.tf.cap.7. íwle, tobfcb fa tbe meane fo mafce tbfa aa toofte, ano ail offre» of Krnfm

Iffeeaítaare'tn 6. Hen.5.cap.i. 8.Hcai. d.cap.8. i8.Hen.6.cap.ij. Ì-U6.

cap. 7. &c.

SCbesafQattof 4.H.4.cap.i 5. pjesiribeb no ffme fo;tbeimplo;fngoftfietno<

nep.but ttjc Oafufe osç.H..f.c3r.9. Ootb bíno ttjrm to tmplopmenf tnitljfn a

«.H.4.cap.4. quarter or a pear aster ttjefr commfmj fnfo tbfa rcalme : iSut at tfjc nnt psrlij'

ment fjolben ttje nerf peare, tbat bjancb onelp foi tbe Ifmffatlon fo a qnarferosffrc

pearetamaoetiofoe ano aonnlleo : bnt tbe ttea otber bjancN, viz., û>; fbe

* a neceflary taktag of * surettea bp tuffomera and tontrollera fn ali tbe partaof etfolanoío}

branchtobeput Dnefmplopment ; an» conternfng monep fafien bp crtfrance (n ttjtareatone

Ctoberosmoie Ojall besafobereafïer)arenot repealeobp 6.H.4.

&ee be résolution of ttje IBarona os tbe CE rebequer Anno 7. Elu. anoentreo

fn ttje Cnffomc'bonse toncernfng tbe stafntea of tmplopmtnts

2Cbc 3ostíces of pcatebaDe poioer to beare ano Dctermfne,allMtsan9

fojfeffarea parbfefoeD ojfnflictel) bp fbe ffafafe of 1 7.E-4-cap-'-

The second part. ^^ftjntt of tta(nfc9 conternfng fmplopmenfa upon cftfrange-

I4-R *. cap.i. That for every exchans;e that íhall bce made bv merchants to the

!heTtaatuteeodfby courtof Rom?> or elsewhere (beyond the Seas) that the ftidmf

9.H. y. cap. 9.
chants bee firmly and íurely bound in the Chancery, tobuywitnm

Stat. 1. but that three moneths after the exchanee made merchandizes ofthe staple^

red^dxX ww^kathcr.woolíèl^lead or tinne, butter or cheese, clothsoro-

ílan'dcth in force. th« commodities of the land,to the value of the íum so excftinp>

upon paine offorfeiture ofthe famé. ,..„

íïbte ttatute crfeneetb to erebangea maoe bp anp mertbanf ^m, «mBb

boanesqb/esttofoîrefneparfa. 0„,



StMulesofImpìqyments.

ni

flno alto tbat tbe monep Dellbereo bp ercbangc tn Œ nglano be fmplopeb apotí

tbe commooitfes of t&f0 reaime tottíjfn t&e lame rcatmcapon patoe of fojfeUore ■ ■ H ■ 4< f ■

of tbe famé monep.

SDf)t0 act crtenoetb to monepoelftoereo bp toap ofercbange fotthtn tbe realme;

anotbto bjancb (0 nos repealeo bp tftc Satnte ofó-H.-fcap.-f. v

Anno ij.H.s.a ^joclamattontoac maw foj obsertatton oftbettattiteoof HoiLChroas,.,,

fmplopmenfs» i3.H.8.pag-zj>7

<àn nsuall tbfng toben neceflarp ffataíeo babe beene ( mott commonlp fo»

Pjttateent>s)fo* a tftrte Discontinues, togibe ail men notice tbereof bp^joda»

matton> tfajat web statuíeo sb) tbe ttme to corne í&ouio bee pot (n ooe eructrtlen .

2tbf0 baUe toee Done upon confioeratfon of alltbefatosefceraUttatotes

foj aOtancement of trace ant> íraffícfc, espettallp of

our natttoc commooítto, tbcltfe ofetoerg

blngDome^anDpîtncfpallpof
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The Statute os z%Herh2.Captf. concerning

Printers, and Binders of Bookes.

"DE it enacted, &c. that no person or persons refiaqtor inhabitant

J-'within this Realme,&c. shall buy to fell againeany printed bookes

brought from any parts out of the Kings obeyfance, ready bound in

boords, leather, or parchment, upon paine to lose and forfeit for every

book bound out ofthe Kings obeyfance, and brought into this Realme,

and bought by any person or persons within the fame to fell again con

trary to this Act, fix shillings eight pence.

And be it further enacted by the authority aforcfaid,that no person or

persons inhabitant or resiant within this Realme, &c. shall buy within

this Realm,ofany stranger born out ofthe Kings obedience^therthen

of Denizens,any maner ofprinted books brought from any the parties

beyond the Sea,except only by engrosse, and not by retaile : upon pain

of forfeiture of6.s.8.d. for every book so bought by retaile, contrary

to the form and effect ofthis estatute, the said forfeitures to be alwaies

levied ofthe buyers ofany such bookes, contrary to this Act : Theone

halfe ofall the said forfeitures to be to the use of our Soveraigns Lord

the King, and the other moitie to be to the party that will seise or sue

for the same in any ofthe Kings Courts, be it by bill, plaint , or infor

mation, wherein the Defendant shall not be admitted to wage his law,

nor no protection, ne essoin shall be unto him allowed.

Provided alvyay, and be it enacted by the authority before said, that

ifany ofthe said Printers,or Sellers ofprinted books, inhabited within

this Realme, at any time hereafter happen in such wife to enhanccand

encreafe the prices ofany such printed books in sale or binding, attoo

high and unreasonable prices,in such wise as complaint be made therc-

ofuntO the Kings Highnesse,orunto the Lord Chancellor, Lord Trea-

furer,or any ofthe chiefJustices ofthe one Bench or of the other : that

then the fame Lord Chancellor, Lord Treasurer, and two ehiese Justi

ces, or any two of them, shall have power and authority to enquire

thereof, as well by the oaths oftwelve honest and discreet persons , as

otherwise by due examination by their discretions. And afterthe fame

enhaunsing and encreasing ofthe said prices ofthe said books.and bind

ing shall be so found by the said twelve men, or otherwise by examina

tion ofthe said Lord Chancellor, Lord Treasurer, and Justices, or two

ofthem : that then the fame Lord Chancellor,Lord Treasurer, and Ju

stices, or two of them at the least,from time to time, shall have power

and authoritieto reform, and redresse such enhaunsing ofthe prices or

printed books,from time to time,by their discretions, and to limit pri

ces as well ofthe bookes, as for the bindine ofthem : and over that the

offendoror offendors thereof, being convict by the examination of

the fame Lord Chancellor, Lord Treasurer , and two Justices, ortwo

ofthem, or otherwise, shall lose and forfeit for every bookes them

sold, whereof the price shall be enhaunsed , for the booke or binding



thercofthree shillings fjòure pence, the one halfe thereof íhall be to tl

Kings Highnesse, and the other halfe unto the parties grieved, that wi

complaine upoathç famé., ia manncr and forme bçforc rehearscd.

£0 tf)p tap, fbat not onelp íbfa fecono part of tqc insti tûtes , bat aU otf

booftesoftobat argument (oshtx, map beJM at teajonablc p;icea , ant> t&at 6

íob jcttsof f bis llealtne, beiug pjíntcro, ano îBínûere of boofeea, map bc scti

iBojfee, lue babe tbongbt gooD (n tQte îCrcatise of fctatntca to concluOe toftb ta

&tafti»tt* zî.H'.itcap. 1 ti*trb tontfelb o(i tbeft ttyee porta :

ì.&b-itrwfirbaWtaní oj rp sianí toitbíti tbta Heaume (bail bup to seU açtac

anppjfnteD booíiea bjougbt from anp paria ontof tfje fttnga obcpsancereip

bouno in boojos , teatber, 0) parcbmcnf.

> (bail lot? toííWn tbia Healme pf an? Oranger bpyie ont of tbe iiíta

obeoícnce,otbcr tben of Dcníjena, anp manner p?fnteû boofeeabjougbt foi

bepoHD tbc feeaa, ercepl onlp bg fngroffe, ana not bp retaflc.

3. £Lbat tbe ilejû Cbancelloj, ïlojD îEixasurer , ano tbc ttno cbfcsc 3uttta,

o; anp ttno os tbem (bail babe potner to enqutre as tnell bp tbe oaf b of ttart*

mea, aa otbcrtotse bp Due erammation bp ftjcfr Discrétion, os tbe enbamtfingno

rncrcaCng oftbe pjicea of boofcca , 0) bfnolng of tbe same, ano tbe famé so foio.

tbep> o; anp ttoo oftbcm, from time to time babc potner to Kmff pjkea asiell

of tbe boofcea, as sb; tbe blnoíng of tbem, aa bp tbe saio a et appearetb-

Mbfcb toe babe tbougbt gopb toaMe,to tbe eno it mjgbt be fenotonc tobtbc

lato fa m tbese casca -, ano ttjat (fanp enbatmung oj encreasing ofpiicea be (ber

os tbe boofcea, oj tbe bínotag os tbcm, (bit tt map be bnotone tobo map ano igbt

to rcDjcffc tbe same.

The Epilogue. * '

THus have we, by the mercifull goodnefle of Almighty ìod,

brought this second part ofthe Institutes{& large and laboriouVo

lume) containingan Exposition ofMagna Chant, and many otheftnei-

ent and later Statutes, to an end 5 wherein we could not follow >r be

guided by any other, for that never ány (that we have feen or he?d of)

have enterpruèd to publiíh the like in thiskind: And thereforof the

piercingeyesof the learned (hall find out errors herein, wefenqt •

withoutsotnekindofexcuse. And.we désire themto amend ad cor

rect those errors, according to the true senfe of Law, fpr thewhch we

íhall not oncly give them thankes, but subsçribe to tjje truth , ad takc

ìt as some recompence for thosc our manirbld an,d painfull ibours

herein, which we from the beginning haye undertaken for the perall

good and profit ofthe whole Realme.

Post varies cafys, fost tot discrimina nr\tra.

fiwftqttitvr CQvehftp.

PïO gfai/tejs gratia.

$ucunda est: frxteritorttm laborum wejnoria. Oc. ' ».



Die Mercurii iz^Maiijifyi.

UTon debate this day had in the Qmrums Bouse of Variment,

the said House did then desire and held it /it, that the Hetre of

St Edward Coke should publish in print the Qmrnentay u^i

iv.gna Charta, the Pices of the Crowne, and the Jurisdiction

o£ourts, according to the intention ofthesaid Sir Edward Coke.

An that none but the Heire ofthesaid Sir Edward Coke, orhee tk

shl be authorised by him, do presume topublish in print any of tk fm>

saHBoohes}or any Copy thereof.

RElsynge Cler.Domus Com

Die Veneris f.Jumi, 1642.

Hereas by an Order dated the i2th.ofMay, 1641. this House

desired and held sit, That the Heire of Sir Edward Cckc should

pubih in print the Commentaries of Magna Chartt , the flits «/ &

Crone, znd the farisditfion ofCorns: And that none but the said Heire,

.or hi Assignes mould presume to print the same : And where byano-

thcr ) rder ofthis House, dated the seventh of March last, It wis orde-

red,tat a Bill should be drawn,for the preventing the re-printingofthe

said bokes for a time certaine to be assigned in the said Bill, as by the

said iverall Orders may appeare : According to which last mentioned

Ordea Bill was drawne and preferred to this House , and hath been

onc^iad ; but in respect ofthe many great and weighty affaires of"the

Kingdme, no further proceedings have been, or as yet can be had

thereii It is this day ordered, that,forasmuch as one ofthesaid Books

(vtz.^he Comment upon Magna Cham is already printed, and ready

to be pblished, and the other two also ready for the Presse, That none

but thesaid Heire of Sir EdwardCoke, or he or they that shall be autho

rised br him,doe print or re-print, or cause to be printed or re-printed

any ofhe said Books, or any part ofthem,or any ofthem, before a full

yeare aier the publishing, and putting to sale of the same respectively :

And th,t the Master and Wardens of the Company of Stationers be

require< to take a speciall care for the due performance of this Order ;

and if aiy shall notwithstanding presume to print or re-prim, within

the timeaforesaid, any of the said Books , or any part thereof(other

then thesaid Heire or his Assignes) that then they certifie their names,

to the incnt some course may be taken for the punishing oftheoffoi-

dors, as to this House shall seem meet.

H.ElfingtCler.?«U>-Cm
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