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ment of His Majesty’s Subjects in China and Corea, 1904.

3. Konsulargerichtsbarkeits-Gesetz od. K. G. G. Gesetz {iber die Konsulargerichts-
barkert, 1900.

4. Konsulargesetz = Gesetz, betreffend die Organisation der Bundeskonsulate so-
wie die Amtsrechte und Pflichten der Bundeskonsuln, 1870.

5. Edit, 1778 = Edit pertant réglement sur les fonctions judiciaires et de police qu’
exreent les consuls de France en Pays étrangers, 1778.

6. Loi, 1836 = Loi relative a la poursuite et au jugement des contraventions, délits et
crimes commis par les francais dans les échells du Levant et de Barbarie, 1836.
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foreign countries-««-Piggott AN I HH T NEEE RSN KLN! DL KIMN Treaty &
HEEE a2 RN Sufferance %Amﬁga§%2§%§€;Nﬂ3%@2&ﬁiiﬁ%%ﬁ
@%Aﬁgﬁmﬂm%ﬁ% Loi. 1836; Konsular gerichts bar keitsgesetz, § H.ov Braner mwmmww%ﬁ.%&
PR ER A SRR ER R TENCE RIS EBESER S UNEFARRERN L RREHER
.ZﬁﬁoﬁﬁWn%mﬁm@mww&%ﬁﬂﬁhﬁhﬂﬁﬁﬁmﬁ%agg? Die dautsche justitzgesetze in ihrer
anwendung auf die amtleche Tatigkeit Der Konsulu und diplomatischen Agenten und die
Konsular gerichts bar keit, S. 100. U, 8.117.)
(o )#EMm Lushniton Em RB5 Papayami V, Russian steamNavigation oo.wma.m.hmm The formality
of a treaty is the hest proof of the consent and acquiescence of parties; but it is not the only
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proof, nor does it exclude other proof; and more especially in iransaction with oriental States
consent may be expressed in various ways; by constant usage permitted and po@&owoam
in by the authorities of state, active assent or silent acquiescence where they must have full

knowledge.

mxnamz& rtcgpeoRggsrEdgordar detges

HEEHEERRESENE<BHIRE RIS SNEESE | ENERES
nﬁﬁ%z&ﬁﬁ%ﬁ@wm@EmZﬁiﬁﬁmm@z SRR N HE Y
HEERTEESNEIEERZREREaRELHLERTEASHE ] &

o -~ ~ r ’

mﬁﬁm@zﬂ@ﬁ%Mmeﬁéam&MWﬁgz nﬁﬁwTﬁmﬁmg
Bk ERRadLE | Vit Edsdmddy | dpssdter i
e < O B E SR R G M 1 - o R - 4 S S R 2 o
i - SRR SR N R RS

(o) Piggot {28 P. 24, 45, 46, Morse, Trade and Administration, P.194 Nm What is permitted to

one nation is ipso facto granted in China to all nations,
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Demnach fahren die Europder vihrend ihres Aufenthalts in einem nichtchristlichen

a1 8

Exterritorialitastheorie® M5

Staate gleichsam fort auf dem gebicte ihres Staates zuleben, dessen geselzen und

Antoutét sie sich deshalb unterordnet haben
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(=) Martens-Skerst, Das consularwesen, S. 318.
=N %w”mm Theory of agency® |E Piggott mm%mz.wmm
The rights which the king exercises in these countries are not his sovereign rights at
all, but are merely the delegated rights of the Sovereign of the country: the courts
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which are created are not the king’s Courts property so called but from part of the

judicial system of the country in which they are established.

WA&.HE Lord moEo:m.mmMMM.rﬁ/\ Secretary of state for Foreign Affairs V. Charleswerth
Pilling & Co. AL 3r B8 Zanzibar NEE KK Zanzibar NS T M IS RN EF Y
Zanzibar wmu.mwuﬂ

%Mﬂ\%@m Burgess ﬁo%@m@u%ﬁ”ﬁ&ﬁ Hinckley m

This theory is, in a word, that of agency: a consul in Turkey or China exercises
jurisdiction as an agent of Turkey or China; the source of his msgoiﬁw as a judge

is not the United States, but the Oriental power, which has, ?wosmr treaty stipulation

provided by the American government for controlling the exercise of Consular
jurisdiction are virtually provided in behalf of the oriental government.
EUESFTET O IS HEE LT 4 N SR NEE< R ¥ RS
ERFH HRGRRERLSHER M B H S ESEERKOARES

§
M
* on long standing usage, made the grant of jurisdiction; the laws and regulations
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(=v) Piggott, Exterritoriality, P. 5, 50, 51.

() Hinckley, American Consular jurisdiction,P. 67; Burgess, Government of Distant Territory,
Political Science, chimiw Vol. X1V, P. 9.

(+#) Senga Gestaltung und Kritik der heutigen Konsular gerchts bar keit in Japan,S.12. B8 1§
(i | /U2 TERERRRIER | BT [RES SR RN R RS NSRS S K S E
BRSNS RESERSNESRRET 4 RE)

(1 ) Martens-Skerst {238 S. 279.
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$EREXERSNENI CLERTEEONBEER IS EREN Fore-
ign Jurisdiction Acis &R | mwﬂﬁﬁZw%i

It is and shall be lawful for Her Majesty the Queen to hold, exercise and mB.ow the
jurisdictions which Her Majesty now has or may at any time hereafter have within a
foreign country in same and as ample a manner as if Majesty had acquired that

jurisdiction by the cession or conquest of territory.
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(~) Verordnung, betreffend die Rechte an Grundstiicken und die Anlegung von Grundbiichern
in den deutschen Niederlassung in Tientsin und Hankau 1900, §§ 1-3; Réglement municipal

,Hmo:?: 1, art 2-5.
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V: British Subjects and all naturalized British Subjects may rent land in the British
Settlement, but in no case shall a Chinese Subject be permittled to do so, nor shall the
Subject of any other Foreign State be allowd to rent land in the said Settement unless
he shall undertake in writing, in his own name and the officially certificd consent of his
National Authority, to obey all such Regulations and Bye-Laws or may have been alrcady

made or sanctioned or as may hereafter from time to time be made or sanctioned by H.

‘B. M. Minister for the peace and good mogggmi of the said Settlement.
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Directeur de la Maison O. S. K. agissant en cette qualité et pour le compte de cette compagnie

#®NE ECOEREE S8 Bk



140

£

AP,

#1118 KECEREE  #1# BEREK

m’engage :

1. A me conformer scrupuleusement a toutes les conditions stipulées dans les rdglements du 2
Juin établis d” un commun acord entre les antoutés francaises et Chinoises.

2. A me conformer a tous les réglements déja établis ou qui pourront 1’ étre par le council et
Administration Municipale concernant le bon ordre et 1’ administration.

3. A payer 4 partir du premier janvier 1913 les impositions foncieres et autres de toﬁte nature
qui pourraient grever la propriété.

4. De ne pas vendre on loﬁer & un sujet chinois sans l'anlorisation de M. le Ministre de

France en Chine, ni de les vendre & un citeoyen au sujet d’un nation éirangere sans que

celui-ci prenne I’ engagment par &crit avec le consentement du représentant de sa nation,
de se confermer a tous réglements municipale déjd 6teblis ou qui pourraient étre établis
plus tard. |

(Sgn) Y. Yasuda.
I Hereby certify that Mr. Y. Yasuda, Local Represcntative of the Osaka.slAlosenkaisha

appeared in this office and signed in my presence.
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(Sgn) Y. Obata,
Consul General for Japan
Tientsin, Jan. 5. 1913.
x¢zz%féﬂsﬁ@#$ainﬁ42 Rt GariHasRER
MZ%E%&% EHELRSFROSRTED ~ EHNNR TR ERE N
ﬁ@ﬁn.&.ﬂr:z Als Figentiimer des im Grundbuch des Kaiserlich Deutschen
Konsulats in Tientsin Band:-'Blatt Nr...eingetragenen Grundstiicks unterwerfe ich mich

hierdurch den fiir die deutsche Niederlassung in Tientsin geltenden, umstehend

obgedruckten Landkaufhestimmungen.

Il E#x*mwm_ﬁﬁmﬁﬁiﬁzm%g& TR N G :mT.ﬁmmﬁﬁ Landkaufbesitmmungen
N T B OB N .
Der Eigentiimer des Grundstiicks ist verpflichtet.
1, Mitgied der in Tientsin zu begrindenden nieder-lassungsgemeinde nach Massgabe
der Gemeindestatuten zu verden;

®NE KEEXRFFE 8118 SRk
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2. sich dem deutschen Recht und der deutschen Gerichtsbarheit in allen des Grundstiick
und die Stellung zur Nieberlassungsgemeinde beetreffenden Rechtsverhiltnissen zu
unterwerfen; .

3. dafiir einzustehen, dass die Verptlichtunen zu I und 2 von Mietern, Pachtern und

sonstigen Nutzungsberechtigten sowie von deren Unterberechtigten ubernommen

und erfullt werden;
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MR BB NEEE Concession Doctrine® S B T 8 8653 N SRR K i i 1& gRESHN)
i BE RO E <BEERSENNRESN SRR E SN E R ES R R BN
BERENBISHEES cY EE NN EE DN EE N

(e») Verordnung, betr, die Rechte grundstucken und die Anlegung von Grundbiichern den

~ deutechen Niederlassung in Tientsin und Hankau, 1900, § 7; Anordnung des Reichkanzlers,

betr. die Konsulargerichtsbarkeit fiber Schutzgonossen, 1900, § 2; Geneindeordnung fir die

dentsche Niederlassung in Tientsin (od Hankau).1906, § 2.

RISE SN SEERDT ]
SinE & £ BRSE EREREN S ENREH DR RUEC HEGE T
grEREE < RE Qe e @iE I8 uNnéaErR mEENE
EREREC G Enha et E S 4 N Bk EosoE
LS EGE R ER DS | HERES S SR e
SEENHEEERN OO OB S SRS TR R NERT
O EEEMCEORTMERER BB FREHENRERELSK

#NE BEEXREE &K #eEk
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sERpRdsarbabisdssiamigdE
@FENEHREEE A RS nER B CdE<RRERHNEREK
%anwﬁWm%@% 1) FE R /M 4 R%‘ﬁﬂﬁw 2N Concession doctrine & Exter-
ritariality doctrine’ R ZE K FE T Exterritoriality® mﬂhm%&%maﬂﬁjﬁgmmn
EEHNERKHI L O EESD R ERKER VSRS R QEGER
ﬁZXﬁ%?@%Z?ﬁ@@&%%%)iZ%%ﬁ%ﬁ@@EE@EZ%%W
SN | RIOK <G ERER RN | $EBENER

His Majesty the Emperer of China, being of the opinion that in making concessions to

O

10N,

the citizens or subjects of foreign powers, of the privilege of residing on certain tracts

of land, or resorting to certain waters of that Empire, for purposes of trade, he has hy no
means relinquished his right of eminent domain or dominion over the said lands and
waters, hereby agrees that no such concession or grant shall be constructed to give to any

power or party which may be at war with or hostile to the United States the right
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fo &ttack the citizens of the United States, or their property, withih the said lands

or Waters: rieeioecees

gmxpaNESErEERER R NEENET SRS NER N T L
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NECEHENCE IER G ETHR BEOERE | @RN-ESxNEgsm
2 B ¥R REE L iR RIS R N N S N 23 S

(—) % Clerk University $42# China and the Far-East, P, 63, 64. N F. W, Williams i 8-
. wEarN Balingune KEBEHSEBNER

[ AN A 4
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(o) HRFRR R R GG EES B RSN SEN AR QY R T IS BN
SPCRENEE e ENERE ER TR N E O e A S NS H R R A< NI T B o
ES RS L HEERnAERGENEHRTERRNEREXN Bod SEERETHER Y
NEHEEEEEE SN FE T ESX KD AN E<E LA END #<EERTENE TS
(Hinckley, American Consular Jurisdiction P. 174-176). |
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FEE RO RIS 1 i X I I R e 0 N G 1 R RS ERE 9 P
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Principles,

The M. C. shall be competent in all cases, / eriminal, and civil / against

1. Chinese living in the foreign concessions;

2. Chinese living in the district of the Tientsin Magistrate or coming otherwise under his
jurisdiction, proved a foreign interest is concerned, including the interest of the différent
Municipalities in police matters and in crimes committed in the Concessions.

3. Foreigner without consular protection.

The Court, the language of which shall be Chinese, is {0 be composed of a Chinese
official and in cases where a foreign interest is concerned a foreign assessor with equal powers.

g
W

= laid down by the consular body at Tientsin for the establishment of mixed court.
W President of the Court shall be the Tientsin Magistrate. In police cases and minor offences
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as well as in civil cases involving less than $ 250 against’ Chinese one of the Magistrate’s
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substitutes will sit daily, with a permanent assessor in case in which a foreign interest is
concerned who will be elected by the consular body and fulfil also the duties of Registrar
of the M. C. Other cases against Chinese shall come before the Tientsin magistrate himself

and as far as a foreign interest is concerned a foreign ascessor delegated Dy consul of the
nationality in question.The cases against foreigners without consular protection will be dealt
with by the magistrate and the permanent assessor. In the cases decided by the substitute
of the magistrate and permanent assessor no appeal shall be admitted, in the other cases
against Chinese'am)ea] may be made to the Haikwan Taotai and the Consul coneerned in
the cases against foreigners without protection to the Haikwan Taotai and the Senior -Consul.
If there is different opinion between the permanent assessor and the magistrate’s
substitute, the magistrate and the delegate of ths consul concerned shall decide. In eases
of difference between the foreign assessor and the magistrate the maiter shall be brought
before the Haikwan Taotai and the respective consul.

No warrant of the M, C. against the persons 1ivving in the foreigﬁ corncessions shall be enforeed

unless countersigned by the respective Consul. If the defendant is living in a house occupied
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W
;

by a forcigner, the warrant must also be countersigned hy the consul of the nationality of the
said foreigner. Tn all cases the Municipal Police of the concession concerned must be asked to
co-operate.
Lawyers shall not be admitted to practise in the M. C.
Fees shall be paid only in the civil cases.
Fees and fines shall go to the funds to be provided for the maintenance of the M. C.
The cost of the Mixed Court builduigs which shall be in one of the concessions, of the

person connected therewith, which shall be under the supervision of the permanent assessor of
the Chinese official will have to De provided by the Chinese authoritics, the salary of

the permanent assessor, registrar by the fcoreign nationalities.
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China having expressed a strong desire to reform her judicial system and to bring it into accord
with that of western nations, Great Britain agrees to give every assistance to such reform and she
will also be prepared to relinguish hor extra-territorial rights when she is satisfied that the state
of the Chinese laws, the arrangement for their administration and other considerations warrant

her in so doing.
7 or 7
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