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INTRODUCTORY

DISCOURSE

HOUGH it is vety difficult to

trace the firft rudiments of the

policy and laws eftablithed iy
Eoglahd, yet we have the greateft reafon t¢
believe, that the natives, even in the cars
lieft ages, were divided into fomall commu«
nitiés, in which a kind of democracy had
¢he afcéndant.  C£sar, on his invafion of
this iftand, feems to confirm this opinion jn
. fevéral paffages of his commentaries, and
éxprefsly tells us, <« The chief’ command
“ and adminiftration of the war was, by
« the common council, beftowed on Cas.
« giveLAN,” In emerging froma ftate of
rudenefs and fimplicity, men generally a&
from that fpirit of independance to whigh
they have been accuftomed. It is propa.
ble, therefore, that the old inhabitants had
no monarch but, upon any extraordinary
A occ,aﬁon,
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occafion, fummoned a national meeting and
chofe a chief from among thofe who were
the moft diftinguifhed for their abilities.

AFTER the Romans had withdrawn their
protection, and the Britons were expofed to
the infults of the Picts and Scots, they in-
vited over the Anglo-Saxons; who foon af-
ter became their tyrants, and formed feven
Saxon kingdoms upon the ruins of the con-
quered country. In. confequence of this,
the antient inhabitants were exterminated,
‘or forced to feek an afylum in the inaccef-
fible mountains. ‘Their laws, manners, and
language were abolithed, and thofe of the
Saxons were eftablithed in their ftead. To
the chara@ers of conquerors thefe people
were ambitious to add that of legiflators :
and there is very good reafon to believe
that many of the laws which remain in
force even at- this day, are the fame which
were brought from the northern parts -of
Germany by the Saxon invaders. Though'
the title of King was not ufed amongft

them
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DISCOURSE ii

them, their chiefs affumed it, foon after
their arrival in this ifland. In Saxony their
governors were appointed by an affembly ge-
neral of the nation, which was called Wi-
TENNAGEMoOT, which, in the Saxcn lan-
guage, fignifies the meeting of the wife meu»
and which regulated all the important affuirs
of the ftate. When the Saxon conquefts in
England were divided into feven kingdoms,
the monarchs being under a necefiity of re-
taining great numbers of their own coun-
trymen among their fubjets, were cautious
-of exercifing a defpotic power, and there-
fore continued to hold the Witennagemot
wherever the common intereft of the peo-
ple was concerned. From hence in fome
.degree we are enabled to determine the na-
ture of their conftitution; as each kingdom
of the Heptarchy had its fovereign, it was
partly monarchical; as the King could not
make laws without the confent of the prin-
cipal men of the nation, it was, in fome
degree, ariflocratical; and as.the people,
who held their lands of the nobles, were

a2 fummoned
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fummoned to the general affembly, we have
reafon to fuppofe it was, in fome meafure,
der)zocratz“cal.' That the crown was elecZive
fc;m,s ?robablc from the diftant branches of
the royal family, often fucceeding to the
throne before thofe who were the neareft
relations of the monarch,

Dunmc the dominion of thefe people,
whlch laﬁcd above fix hundred years, the
celebrated Arrgxp formed a code of laws,
that will, for ever, do the greateft honour
to. the memory of that amiable prince.
Convinced. that oppreffion naturally fol=
lows, power ; to fcreen the humble from the
 tyranny of the great, he inftituted #ricks by,
Jjury; by which, in all criminal cafes it was
otdained, that twelve men fhould decide
whether the accufed perfon was guilty of the
offence lazi to his charge or not, and that
the judge thould pronounce fentence. agreen
ably to. their verdit. Thefe twelve jury-
men were, chofen, from amongft the peess of
the delinguent. It is peceflary to obferve

in
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in this place, that in Engltand there are but
two degrees or orders of mea; viz. the peers
of the realm and commancrs, All dukes,
marquiflcs, earls, vifcounts, and barons are
* not only peers of the realm, but peers
amongl themfclves; fo that the moft infe-
rior baron is the peer of the greateft duke.
The reft of the people are ca.led the com-
moners, without diftin@ion, by which the
pooret labaurer is the peer of every one
under the degree of a haton. The peers of
the realm from this noble privilege, efta.
blithed or revived by King ALFRED, are
judged by thofe of their own rank; that is,
by the reft of the lords; and the commoners
by their equals alfo. The only difference
" between the lords and commons in this mat~
tet, is, that every peer has 4 right to give
his voice at the trial of any culprit, of the -
former denomination; and that twelve mea
: only, are to. acquit or condema any perfon
that is clafled amongft the latter.

ArFTER various revolutions, the feven
kingdoms were reduced to one, the fceptre |

of
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of the Saxons paffed into the hands of the

Danes; and returned, in procefs of time, into
the pofleflicn of the Saxons again.

. Durine thefe affairs the Englith confti-
tution, from the beft accounts, appears to
have fuffered no little alteration ; the nobles,
by degrees, ufurped an authority which the
laws had not entitled them to; they limited
the prerogative of the King ; and invaded the
rights of the people, fo that the government
in England continually approached towards

an Ariftocracy. ‘The infolence of earl "

‘Goopwin to Epwarp the Confeflor proba-
bly occafioned that cautious monarch, who
had good reafon to fufpect that the earl had
intentions of afpiring to his crown, to in-
vite over tohis court Wirr1am of Normandy.
This vifit, furnifhed that enterprizing noble-
man fome years after with a pretence to in-

herit the throne; for on HaroLD’s being no- '

minated fuccefior to King Epwarp, WiL-
11aM infifted that he had been promifed the
<rown by the late King, and that HaroLp

- himfelf
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himfelf had taken an oath to aflift him in
obtaining it; and fubmitting his caufe to
the judgement of Pope ALExanper II.
HaroLp was declared an ufurper by that
pontiff.

In confequence of this decifion, WiLLiaM
invaded England with a powerful army, and
flew HaroLp in the. memorable battle of
Haftings ; and, by that act, ended the go-
vernment of the Saxons in England, two.
hundred and thirty feven years after the union
of the Heptarchy, and fix hundred and feven-
teen after the landing of HENGIST.

WiLLiam was fo far from founding his’
title to the crown upon a right of conquef,
that he took every method in his power to
eftablith the opinion of his being beir to
~ King Epwagrp, from the particular appoint-
ment of that monarch, and when he was
crowned, fome time afterwards, the pecple’s
confent was obtained before he afcended the
throne; and he even made a compect to infure

the
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the /iberties of his fgbjeéts, by fwearitig the
‘fame corenation odth which had ufually beent
taken by the Saxorr monarchs: Thowgh he
violated this engagement afterwards, and
greatly opprefled and impoverifhed ths peo
ple, yet the conffitution, as an eminent wri-
ter obferves, was not an abfolete thomar-
chy, but an engraftment of the feudal tes
nures and other Norman cuftoms wpon the
antient Saxon baws of Epwarp the Confels
for, which King Witeram not only fworé
to maintain, bet confirmed afterwards in
partiament. C '

THoucGH it muft be allowed, that thefe
laws were greatly altered, and produced a
confiderable change in power and property,
yet they were agreed to; by the whole Ie-
giflatwre, and the liberty of the fubje& was,
infome refpets; preferved; Fhefreemen, fays
o of the flatutes' enalted in this reign;
fhall bold and. enjoy their land and poffeffions,
Jree from all unjuft exaétion and tallage ; and
vebing fooll be exaéted from them, but their

fre
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[ree fervice, which they, by right, owe to the
crown. ‘This, by fome learned writers, as
it was comfirmed to the people by the com-
mon council of the kingdom, is called the
firt MAaGNA CHARTA of the Normans.

ArTER the death of the conqueror, who
bequeathed the crown to his fecond fon
WirriaMm Rufus, the whole nation felt, in
the fevereft manner, what heavy burthens
the feudal laws by arbitrary conftructions
could impofe upon the fubject ; and how the
rights of the King and liberties of the people
were infringed by the power of the nobility,

IT was from the reign of HENRY 1. that
we ought to derive the firft regular fettle-
ment of the Anglo-Norman conftitution;
~. though the commons, till long after this
time, were greatly. overbalanced in power
and property by the clergy and nobles, who,
while they interpofed between the crown
and the people, incroached upon the rights
of the Jatter fo much, that defpotifm itfelf

b / could
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could not be more opprefifive, and the com-
monalty fuffered all the evils of flavery under
the appearance of freedom.

Tue feudal government having degene-
rated into a fyftem of tyranny in moft parts
of Europe, and the -ufurpations of the
nobles having become unbounded and in-
tolerable; the cities of Italy became im-
patient to fhake off the yoke of their infolent
lords; and about the beginning of the ele-
venth century, they united together, boldly
aflumed new privileges, and were rouzed by
fuch a fpirit of independance, that they
formed themfelves into corporate bodies;
and, under pretence of recovering their an-
tient property, took poffeffion of the caltles
of the barons, and obliged thofe haughty lords
to {wear an oath of fidelity to them, and even
. become members of their community, and
fubje@ their eftates to all taxes and fines im-
pofed by the common confent of the peo-

ple. . '
THIs

it
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THis revolution foon made its way into
France, where Louis le Gros, in order to
take away from the power of the nobility,
conferred new privileges upon the inhabi-
tants of that nation, and formed them into
corporations, which relieved them from thofe
arbitrary and grievous impofitions, to which
they had formerly been fubjeted, and they
were governed by known and equal laws.

- Even in the feudal fyftem of policy no
freeman could be governed or taxed, but by
his own confent. It was natural, therefore,
for the towns, who formerly depended for
protetion on the lords of whom they held,
as foon as they were infranchifed, to be am-
bitious of acquiring all the rights eflential
to independency. In confequence of this,
as they gained any degree of credit and in-
fluence, they infifted on the privilege of a
decifive voice in enacting laws and granting
fubfidies. '

THE happy effeGts of admitting the re-
prefentatives of cities into the great council
b2 S of
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of the nation, were foon very apparent,
An intermediate power between the King
and nobles was eftablithed ; which, on fome
occafions, checked the ufurpations of the one,
and at other times oppofed the encroach-
ments of the other. It was not long before
thefe new inflitutions were introduced into
England. Henry L. perceiving that the
fureft method to obtain the crown and fet
" afide the pretenfions of his elder brother
RoBerT, would be to eftablifh himfelf in
the favour of the people, by procuring them
fuch national benefits, as would make his in-
tereft that of the public ; took every method
to alleviate the heavy burthens which had
become {o infupportable to the lower rank
of his fubje@®s ; he granted, to give liberty
a more folid and lafting foundation, the
outlines of that celebrated Charter which is
the fubject of the following heets. A Char-
~ ter in which the Saxon.laws in ufe under
Epwarp the Confeffor, were reftored to
the people, and which annulled all evil cuf-
toms, illegal exactions and unjuft oppref-
fions,
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fions. ‘The King and his fubje@ts thus unite
ed together by this great infirument of mu.
tual obligation ; the condu@ of that mo-
parch, for fome time, entifelx agreed with
the engagements he had mades he remit-
ted a number of debts that were due to the
crown, and redreffed feveral grievances
which the people complained of ; by miti-
gating the moft oppreflive of the feudal laws,
and punifhing fuch perfons as were enemies
to the people, and had made themfelves
odious by an abufe of their power.

On the acceflion of King STEPHEN, he
acknowledged his being elected by the con-
Jent of the people : he granted them a Char-
ter, in which he confirmed all their liberties,
privileges, and immunities; and abolithed
ali the laws relating to hunting and the for-
feits which had been enaled fince the con-
queft; and when he broke his compa&,
afterwards he involved himfelf in troubles
that lafted during the greateft part of the
his reign, '

WEe
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WE fhall fay nothing here of the grant of
the Great Charter, which was obtained in the
year one thoufand two hundred and fifteen,
from King Joun, as that interefting circum-
ftance is fully treated of in the following hif-
tory. It would exceed the limits we have been
abliged to prefcribe to ourfelves in this intro-
du&ory eflay to particularize the eftablith-
ment of the parliament under Epwarp I
and the various changes it underwent, from
the fraud of fome, and the violence of
others, till the reign of that unfortunate mo-
parch, CHARLEs; whofe unhappy difputes
with his commons in the year 1628, pro-
duced . that fpirited remonfirance, intitled
the petition of rights, which was fo called,
becaufe the drift of it was, not to defire of
the King any grace or favour, but only the
maintenance of the rights of the people.

THis celebrated paper was prefented by
the commons, the fecond of June, 1628.
and was drawn up in the following words:

- Ta
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DISCOURSE «xv

To the King's mof} excellent Majefly,

« Humsry fhew unto our fovereign lord
the' King, the lords fpiritual and tempo- .
ral, and commons in parliament affem.
bled, that, whereas, it is declared and
enacted by a ftatute, made in the time of
the reign of King Epwarp I. commonly
called Statutum de Tallagio non conceden-
do, that no tallage or aid fhould be laid
or levied, by the King or his heirs, in
this realm, without the good will .and
affent of the archbithops, bifhops, earls,
barons, knights, burgefles, and other free-
men of the commonalty of this realm:
and by authority of parliament holden in
the five and twenticth year of the reign
of King Epwarp III it is declared and
enacted, that from henceforth, no per-
fon fhall be compelled to make any loans
to the King againft his will, becaufe fuch
loans were againft reafon, and the fran-
chife of the land; and by other laws of
this realm it is provided, that none fhall
: « be
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be chargc& by any charge or impofition,
called a benevolence, nor by fuch like
charge, by which the ftatutes before-men-

‘tioned, and other good laws and ftatutes

of this realm, your fubje@s have inherit-
ed this freedom, that they thould not be
compelled to contribute to any tax, tallage,
aid, or other like charge, not fet by com-
mon confent in parliament,

¢ YET peverthelefs, of late, divers com-
miffions, direGed to fundry commiffion-
ers in feveral counties with inftru&ions,
have been iffied, by means whereof,
your people have been, in divers places,
affembled, and rcquired to lend certain
fums of money unto your majefty;, and
many of them, upon their refufal {o to do,
have had an oath adminiftered unto them,
not warrantable by .the laws and ftatutes
of this realm, and have been cenftrained
to become hound to make appearance,
and give attendance before your privy-

council and in other piaces, and others
of
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« of them have been therefore imprifoned,
¢ confined, and fundry other ways molef-
¢ ted and difquicted: and divers other
¢¢ charges have been laid and levied upon
¢t your people in feveral counties, by lord
‘¢ lieutenants, deputy licutenants, commif-
< fioners for mufters, juftices of peace, and
¢ others, by command or dire€ion from
 your majefty, or your privy-council,
¢¢ againft the laws and free cuftoms of the
¢ realm. And where, alfo, by the ftatute
¢ called, The Great Charter of the liberties
‘ of England; it is declared and ena&ed,
¢ That no freeman may be taken or im-
« prifoned, or.be diffeized of his frechold
¢« of liberties, or his free cuftoms, or be
¢ outlawed or exiled, or in any manner def
< troyed, but by lawful judgement of his
¢¢ peers, or by the law of the land.

¢ ANp in the eight and twenticth year

¢ of the reign of King Epwarp 1IL. it was

¢ declared and enacted by authority of par-

“¢ liament, That no man, of what eftate
c “or



wii INTRODUCTORY

(44
({1
(14
€<

13

43
I
<«
«
<
'3
<«
<
T
€¢
¢
'
«
¢
e«

€<

or condition that he be, fhould be put
out of his lands or tenements, nor taken,
nor imprifoned, nor difinherited, nor put
to death without being brought to anfwer
by due procefs of law.

« NEVERTHELESsS, againft the tenour of
the faid ftatutes, and other, the good
laws and ftatutes of your realm, to that
end provided, divers of your fubjets have
of late been imprifoned, without any juft
caufe fhewed ; and when for their deliver-
ance they were brought before your juf-
tices, by your majefty’s writs of Habeas
Corpus, there to undergo and receive as
the court thould order, and their keepers
commanded to certify the caufes of their
detainer; no caufe was certified, but that
they were detained by your majefty’s fpe~
cial command, figeified by the lords of
your privy council, and yet were returned
back to feveral prifons without being char-
ged with any thing to which they might
anfwer according to law, :

13 AND
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¢« AND whereas of late great companies
* of foldiers and mariners have been difper-
¢ fed into divers counties of the realm, and
‘ the inhabitants againft their wills have
¢ been compelled to receive them into their
¢ houfes, and there to fuffer them to fo-
‘ journ, againft the laws and cuftoms of
¢ this realm, and to the great grievance and
‘ vexation of the people.

‘ ANp whereas alfo by authority of par-

“ liament in the twenty fifth year of the
¢ reign of King Epwarp III. it is declared
~¢¢ and ena@ed, that no man fhould be fore-
¢ judged of life or limb, "againft the form of
“¢¢ the Great Charter, and the laws of the land,
¢ and by the faid GreatCharter, and other the
¢ lawsand ftatutesof this your realm, no man
‘¢ ought to to be adjudged to death, but by
¢ the laws eftablithed in this your realm, ei-
¢ ther by the cuftoms of the fame realm or
““ by acts of parliament: and whereas no
«¢ offender of what kind foever is exempted

¢ from the proceedings to be ufed, and pu-
c 2 nifhments
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« nifhments to be inflicted by the laws and
¢t ftatutes of this your realm; neverthelefs
« of late time, divers commiflions under
“ ‘your majefty’s great feal have iffued forth,
“ by which certain perfons have been affign-
« ed and appointed commiffioners, with
s¢- power and authority to proceed within the
“ land, according to- the juftice of martial
¢ law againft fuch foldiers, and mariners,
¢« or other diffolute perfons joining with
¢ them, as fhould commit any murder,
“ robbery, felony, mutiny, or other out-
¢ rage or mildemeanor, whatfoever; and -
“ by fuch fummary courfe and order as is
¢ agreeable to martial law, and as is ufed in
¢ armies in time of war, to procced to the
¢¢ trial and condemnation of fuch offenders,
¢ and them to caufe to be executed and put
¢ to death according to the law martial.

« By pretext whereof fome of your maje-
¢ fty’s fubje@s have been by fome of the
« faid commiffioners put to death; when and
% where, if by the laws and fatutes of the

land,
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land, they had deferved death, by the fame
laws and ftatutes alfo they might, and by
no other ought, to have been judged and
executed. .

« And alfo fundry grievous offenders by
colour thereof, claiming an exemptions
have efcaped the punithments duc to them

¢ by the laws and ftatutes of this your realm_
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by reafon that divers of your officers and
minifters of juftice have unjuftly refufed
or forborne to proceed againft fuch offen.
ders according to the fame laws and fta-
tutes, upen pretence that the faid offens
ders were punifhable only by martial laws
and by authority of fuch commiffion as
aforefaid ; which commiffion and all others
of like nature, are wholly and directly
contrary to the faid laws and ftatutes of
this your realm,

« Tuey do therefore humbly pray your
moft excellent majefty that no man here-
after be compellcd to thake or yield any

.« gift,



i INTRODUCTORY

[{]
[
(1

({4

B {3

<
Y]
({4
"«
«
«
6«
“«
&
<
«
«
T
€
o«
1]

[{]

gift, loan, benevolence, tax, or fuch like
charge, without common confent bya& of
parliament; and that none be called to
make anfwer, or take fuch oath, or to
give attendance, or be confined, or other-
wife molefled or difquieted concérning the
fame, or for refufal thereof: and that no
freeman in any fuch manner, as is before

‘mentioned, be imprifoned or detained:

and that your majefty would be pleafed
to remove the faid foldiers and mariners,
and that your people may not be {o burthen-
ed in the time to come: and that the afore-
faid commiffions for proceeding by martial
law, may be revoked, and annulled; and
that hereafter, no commiffions of like na-
ture, may iffue forth to any perfon or per-
fons whatfoever, to be executed as afore-
faid, left by colour of them, any of your
majefty’sfubje@tsbedeftroyedor puttodeath,
contraryto thelawsand franchifes of theland.

¢ Ari which they moft hdmbly pray of
your moft excellent majefty, as their rights
“ and
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¢« and liberties, according to the laws and
¢« ftatutes of this realm: and that your
« majefty would alfo vouchfafc to declare,
« that theawards, ddings, and proceedings
¢ to the prejudice of your people in any of
¢ the premifes, fhall not be drawn here-
after into confequence or example: and
¢ that your m.jefty would be alfo graciouf-
-« ly- pleafed, for the further comfort and
¢ fafety of your people, to declare your
« royal will and pleafure, that in the things
« ‘aforefaid, all your officers and minifters
¢ fhall ferve you according to the laws and
“ ftatutes of this realm, as they tender the
« honour of your majefty and the profe
¢ perity of this kingdom.”

TroucH this petition had for its foundati-
on, Magna Charta, fix other ftatutes, and a
great number of precedents, yet the King en-
deavoured to evade the pafling of it into a law,
and when it was carried, he was fo offended
with the attempts-of his people for an effe@-
ual redrefs of their grievances, that he ab-

ruptly
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ruptly diffolved the parliament, and never
¢alled another for twelve years afterwards.

In 1640, after the people had made vari-

ous applications to the monarch, in confe-
quence of the principles of arbitrary power
~ afferted by the court, having bred a general
. difcontent, he fummoned a parliament,
which paffed the celebrated triennial bill,
providing that a parliament fhould be held
every third year.

~ ON the debate upon this bill, lord D16y,
obferved, thatit had been a maxim among
" the wifeft legiflators, that whoever means
to fettle good laws, muft- proceed in them,
with a finifter opinion of all mankind; and
fuppofe that whoever is not wicked, it is for
want only of the opportunity. It is that op-
portunity of being ill, Mr. Speaker, faid he,
that we muft take away, if ever we mean to

be happy, which can never be done, but by

the frequency of parliaments. No ftate can
wilely be confident of any public minifter’s

continuing -

— et 8
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continging good, longer than the rod is over
him. Surely therefore there is no man but
will conclude with me, that as the deficien-
cy of parliaments, hath been the cayfs cay-
Jarum of all the mifchiefs and diftempers of
the prefent times; fo the frequency of them
is the fale cathalic antidote that can preferve
and fecure the future from the like,

TuE unhappy divifions between this prince
and his people, itis well known, at laft termi-
nated in a civil war, foon after which the
King loft his life, the parliament feized upon
the whole fovereign authority, and entirely
fubverted the conftitution.

Uron the re-eftablithment of the govern-
ment at the reftoration, the power of the
crown was greatly increafed by the fervility
of the members of the houfe of commons,
till the lords, joining with the King, in an
attempt to annex the taking and fettling the
public accounts to theprerogative, they met

with great oppofition from the reprefenta-
d tives
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‘tives of - the people, who thought they had
-fubmitted to be fleeced in a moft unmerciful
manner, were not quite {o tractable as to give
up all their rights, but fpiritedly voted the
King’s guards to be unconttitutional . and
paffed the Habeas Corpus bill, which will
always make their memory held in eftima-
tion by every lover of his country.

AsouT this period, the houfe was divided
into two parties, one of which was diftin-
‘guifhed by the name of the Court, and the
other by the title of the Country; the former,
fays fir WiLLiam TEMPLE, were grown
numerous by a practice introduced about five
years before this time, by the lord treafurer
Cr1rFoRrD, of downright buying off one man
after another, as they could make the bar-
gain. The country party flill continued the
majority, and retained more credit upon the
* corruption of the others, and their profeffion
“of adherence to the true interefts of the nati-
on, efpecially in the points of .France, and
~ popery.. Where thefe came in queftion,
many -
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many of the court party voted with thofe of
the country, who then carried all before
them; but whenever the court appeared to
fall in with the true interefts of the nation,
efpecially in thofe two points, then many of
the country party meaning fairly, fell in with
the court and carried the votes; as they foon
did upon the King’s pretence to grow bold
with France, and refolve upon a war, if the
peace was refufed.

THE parliaments held afterwards in the
reign of King Cuarires II. behaved -with
great fpirit in paffing the celebrated exclu-
fion bill; and though the only parliament
fummoned by "King James, a&ed with
rather too much fubmiffion, in granting him
the revenues enjoyed by his brother, and
depending upon his word for the fecurity of
‘the church of England, they never gave up
the true intereft of their country, fince they -
ftadfaftly refufed fome time after to-coin-
cide with his arbitrary meafures,

d 2 ' AT
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At the glérious revoldtion the Bill of

Rights further contribiited to pieferve tht
liberties of the people. The contents of this
fioble Inftrundent are as follow:

&
(3

.
[

s

({4

[ {4
({4

¢

. €6

“ 1. TuaT the pretended power of fuft
pending of laws, or execution of laws, by
regal authority; without confent of pars
liament; is ilegal.

¢ II. THAT the pretended power of dif-
penfing with laws or the execution of
laws, by regal authority, as it hath been
affumed and exercifed of late; is illegal.

« JII. TuaT the commiffion for ere@ing
the late ‘court &f commiffioners for eccle-
fiaftical caufes and all other commiffioners
aid courts of the like nature, are #llegal
and’pernicions,

« IV. TuaT the levying of ‘moiiey for

or to the ufe of ‘the‘ciown, by pretence

¢ of prerogative, without grant of parlia-

“ ment,
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« ment, for longer' time, or in any other
¢« manner thai the fme is, ot fhell be
« granted, is illegal.

¢« V., THar it i the right of the fubs
« je@ts to petition the King, and all coms
« mitments and profecutions for fuch petie
¢ tioning are illegal.

« VI. Tuat the raifing or keeping a
¢ fanding army within the kingdom in tims
¢ of peace, unlefs it be with confent of pare
¢ liament, is againft law.

¢« VII. Tuar the fubje®ts, which arg
« proteftants, may have arms for their dee
« fence, fuitable to their condition, and ag
¢ allowed by law.

« VIIL Taar dedion of membc?S of
¢ parliament ought to be free. :
« IX. Tuar the freedom of fpeech, and

¢« debates or proceedings in parliament,
‘& ought
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“ dught not to be impeached or queftioned,
“"in any court or place out of parliament

¢«
€«

({4

« X. TuaT exceflive bail ought not to
be required, nor exceffive fines impofed, -

nor cruel and unufual punithments inflic-
ted.

~« XI. THAT jurors ought to be duly em-

« pannellcd and returned; and jurors, which

(3

«”

t«

«©

({4
«

«

pafs upon men in trial for high-treafon,
ought to be frechqldcrs.

« XIL. TuaT all grants and promifes,

of fines and forfeitures of particular per-.

fons, hbefore convition, are xllegal and
voxd

.« XIII. Anp that for redrefs of allgrie-

vances, and for the émendipg, f’crcngthen:
ing, and preferving of the laws, parlia~

 ments ough't to be held frequently.”

ANOTHER
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AnoTtuer popular bill, which paffed ia
.this reign, was that for limiting the duration
of parliaments for three years ; as the people
had fuffered extremely during the long fit-
ting of the houfe of commons in the for-
mer reigns, in which the triennal aét pafied
‘by CHARLEs I. had been repealed. To the
proceedings of the houfe of commons at this
“time alfo, we owe our prefent happy fitua=
* tion, under the houfe of Hanover, the fuc-
~ ceffion of which was eftablithed upon the
“following excellent conditions:

“.I. Tuar all things relating to the well
¢¢ governing of this kingdom, which are
« properly cognizable in the privy-council,
¢¢ fhall be tranfa&ed there, and all refolutions
< taken thereupon, fhall be figned by the
Privy-couneil.

“ IL. THAT no perfon whatfoever, that
 isnot a native of England, Scotland or
Ireland, or the dominions thereunto be-
¢ longing; er who is not born of Englith pa-

“ rents
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4¢ rents beyond the feas, although fach per~
« fons be naturalized or made denizens,
¢ (hall be capable of any grant of lands, te-
s nements, or hereditaments from the crowa,
s to himfelf, or any otherin truft for him.

<< 1L THAT upon the further limitation
« of the crown, in cafe the fame fhall here-
¢ efter come to any perfon, not being a na-
¢ tive of this kingdom of England, this na-
«¢ tion be not obliged to engage in any war
¢¢ for the defence of any dominian, .or ter-
¢ ritories, not belonging to the crown of

“ England, without the confent of parlia-
- & ment.

¢ JV. TuaTt whofoever fhall hereafter
¢ come to the poﬁ'eﬂ’xon of this crown, fhall
¢ join in communion with the church of En-
% gland as by law eftablithed.

¢ V. THAT no pardon be pleadablc to
* any impeachment in parliament.

« VI. TaAT
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“ VI. THAT no perfon who fha!l here-

_after come to the pofleffion of this crown,

fhall go out of the dominions of England,

‘Scotland, or Ireland, without confent of

parliament,.

¢« VH, THuaT no perfon, who has any
office under the King, or receives a pen-
fion from the crown, thall be capable of
ferving as a member of the houfc of com-
mons. '

“ VI{L.- TaaT furthet Provifions be made,
for the confirming of all laws and flatuteg
for the fecuring our religion and the nghts _
atid liberties of the pc0ple. :

« IX. Tuar judgcs’ commiffions be
made Quamdiu fo bene gefferint, and their
fileries afcertained and eftablithed; but

« upon the addrefs of ecither houfe of par-
¢« Hament, it may be lawfel to remove
« them. :

e «« X, THAT
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« X, TuaT the princefs SoPH1A, dutch-
« efs dowager of Hanover, be declared the
« next in fucceflion to the crown of Eng-
« land, in the proteftant line, after his ma-
« jefty and the princefs, and the heirs of
« their bodies refpeively; and that the
« further limitation of the crown be to the
« faid princefs Soru1a and the heirs of her
% bedy, being proteftants.”

THE national meetings in Queen ANN’s
time, were replete with craft, faction, and
perfidy; for though the honour of the Queen
and the good of the public were loudly
tatked of, yet all was fwallowed up in felf-
intereft 5 and clamour, cabal, and confufion
prevailed.

ON the acceflion of King GeorGE I. the
diforders of thofe times made it neceflary to
pafs the rioz ad# ; which, as foon as tranqui-
ity was reftored, thould certainly have been-
repealed ; as it has fince been attended with
many fatal confcquenccs, which are too re-

cent
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cent in the minds of the public, to need a
‘recapitulation here. The Habeas Corpus ac
was at this time fufpended, and the obfequious
houfe of commons, to oblige the miniftry,
‘repealed the triennial bill, and frange to-zell!
not only made all future parliaments fepten-
nial, but alfo enaced, that they themfelves,
who were chofen by their conftituents for
three years only, thould continue reprefenta-
tives for feven.

~ Tue fpeech of a worthy member in op-
poﬁtxon to this ftep, is not undcfcrvmg the
attention of our readers,

He obferved, that the right of electing
reprefentatives in parliament was infeparably
inherent in the people of Great Britain, and
could never be thought to be deligated to the
reprefentatives, unlefs they made the eleffed
the elector, and at the fame time, fuppofed it
the will of the people, that their reprefenta-
tives fhould have it in their power to deftroy

- thofe who made them, whenever a miniftry -
€ 2 ~ fhould
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thould think it neceffary to fcreen themfelyes
from their juft refentments: that this would
be to deftroy the fence of all their freedom;
for if they had a right to continue themfelves
one year, one, month, or one day, beyond
their triennial term, it will unavaidably fol= -
low, that they hayeitin their power to make
themfelves perpetual.  He further obferved,
‘thatto fay, the paffing of this bill, was no,
to grafp to themfelves the right of election,
but only to enlarge the time of calling new
~ parliaments, was a manifeft fallacy: for
wheneser the three years were expired, they
could no longer be faid to fubfift by the choice
of the people, but by their own appointment.

.. For thefe reafons, he thought the bill an
dpen violation of the people’s liberties; or to
fpeak moft mildly of it, a breach of the
members truft, in that part which would
moft fenfibly affe& them; and of that il ten-
dency in its confequence, that as nothing but
the fecurity of the miniftry could make it, at

‘that
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that time, needful; fo nothing but a ftan-
- ding force could make it lafting.

Notwi1THSTANDING the remonftrances of
thirty lords who entered their protefls againft
this bill, becaufe, as they obferved, frequent
and new parliaments are required by the fun-
damental laws of the conflitution, and that the
~ hill, was, in their opinion, fo far from prevent-
ing expences and corruptions that it would
rather tend to increafe them as the longer a
parliament is to laft, the more valuable a fta-
tion in it muft beceme. And the greater
will be the danger of corrupting the members
of it; yet this extraordinary bill an the quefe
tion being put in the boufe of lords, was cas-
ried in the affirmative by ninety fix votes
againft fixty one.

IN confequence of this proceeding, vari-
ous petitions were prefented to the houfe of
commons, from different parts of the king-
dom, declaring that the people looked wpon
it, asan attempt 1o overturn the conflitwtion.

The
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The bill, however, pafled the commons, by °
two hundred and fixty-four, againft one hun-
dred and twenty-one, though the public had
the greateft right to oppofe it, both in be-
half of themfelves and their pofterity.

AgouT the year 1717, the monarchical
mode of governing by flanding armies was
adopted by the houfe of commons, though
great oppofition was made to this ﬁep by the
patriotic members.

AT the beginning of the reign of his late
majefty in the year 1732, the famous ex-
‘cife fcheme was brought into the houfe by
Sir RoBerT WaLPoLE, which firiking at
the very root of our liberties, raifed fuch a
tumult in the nation, that a number of pe-
titions againft the bill were prefented to the
houfe, from the city of London, Briftol,
and moft of the capital towns in the kingdom.
“This occafioned the meafure to be dropped,
on which the people exprefied their fatisfac-
by the greateft tranfports of joy, and cele-

brated
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brated their triumph by burning the minif-
ter in effigy.

A sHORT time after the acceffion of our
prefent moft gracious fovereign, the cyder
tax occafioned a great clamour throughout
the whole nation, it being look upon as par-
tial and opreffive, and the means of collec-
ting it, dangerous and unconftitutional.
In confequence of this, the people inftructed
the reprefentatives to oppofe this fcheme, and
petition every branch of the legiflature againft
it; notwithftanding this, the bill paffed and
occafioned great difcontents amongft the peo~
ple, and continued in full force till it was

rcpcaled by means of thc popular miniftry
in the year 1766,

To inveﬁigatc the merits of our prefent
unhappy difputes with the Americans, and
the conteft between the adminiftration and
Mr. WiLkes, would fill a confiderable
volume; but as the various grievances com-

. plamed of by the people are enumerated in a

concife
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concife and fpitited manner, in the pétitiofs
of the frecholders of Middlefex, it may not
be unneceflary to lay it, in this place, before
our renders, efpecially as we have already pre-
fented them with copies of the mioft cele-
brated papers that have been written in e
' glmous caufe of liberty.

To the King's moft Excellent Majq/iy,

The HUM:BLE PeriTioN of the FREEHOLDER®
of the CouxTty of MIDDLESEX

Mdi Gracieus Sovereigh,

* Wg, your majefty’s dutiful aqd loyal
¢ fubjecs, the frecholders of the ceunty of
¢« Middlefex, beg leave, with all 3ffeGtion-
< at¢ fubmiiffion abd humanity, ‘té throw
““ ourfelves at your royal feet, and humbly
¢ to implore your paternal attention to thofe
¢ grievances, of which this county and the.
‘¢ whole nation complain, and thofe fearful
¢ apprehenfions with which the whole Bri-
« tith Empire is moft juftly alarmed.

““ WiTH great grief and forrow we have

“ long beheld the endeavours of cerfain evil
¢ minded perfons, who attempt to infufe
¢ into
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“¢ into your royal mind, notions and opin-
« jons of the moft dangerous and pernicious
« tendency, and who promote and counfel
~+¢ fuch meafures as cannot fail to deftroy that
¢ harmony and confidence, which fhould
« ever fubfift between a juft and virtuous
“ prince and a free and loyal people.

¢« For this difaffeed purpofe, they have
¢ introduced into every part of the admini-
‘ ftration of our happy, legal conftitution, a
¢¢ certain unlimited and and indefinite difcre-
“ tionary power; to prevent which is the
«¢ foleaim of all our laws, and was the fole
caufe of all thofe difturbances and revolu-
¢ tions, which formerly diftra&ted this un-
¢ happy country; for our anceftors, by their
¢ own fatal experiences, well knew, that in
¢« a ftate, where difcretion begins, law; li-
“ berty, and fafety end. Under the pre-
<« tence of this difcretion, or, as it was for7
« merly, and has been lately called — law of
t¢ ftate —we have feen:

~

~

£

¢ ExcLIsH fubje@s, and even a member
~of the briifh legiflature, arrefted by virtue
: f T8 of-

+*

Y.



xlii lNTRODUCTORY

-¢ of a general warrant, iffucd by a fecretary
¢¢ of ftate, contrary to the law of the land :

« Turir houfes rifled and plundered,
« their papers feized, and ufed as evidence
¢ wpon trial : '

«¢ THEIR bodies committed to clofe im=
. ¢ prifonment:

¢ ‘Tur Habeas Corpus eluded :

¢ TriaL by jury difcountemanced, and
« the firft: law-officer of the crown publicly
¢ infinuating that juries are not to be trufied:

¢ PRINTERs punithed by the miniftry in
« the fupreme court without atrial by their
« equals — without any trial at all :

« THE remedy of the law for falfe im-
‘¢ prifonment barred and defeated :

« Tug plaintiffand his attorney, for their
¢ appeal to the law of the land, punithed

by
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« by expences and imprifonment, and made,
¢« by forced engagements, to defift from
¢ their legal claim:

« A WRITING determined to be a libel
¢ by a court where it was not cognizable in
“ the firft inftance; contrarytolaw, becaufe
« all appeal is thereby cut off, and inferioc
¢ courtsand juries influenced by fuch pre-
¢ determination s

<« A PERsON condemned in the faid court
«¢ a5 the author of the fuppofed libel unheard
‘_" without defence or trial : :

<« Unjust treatment of petitions, by fe-
« leing only fuch parts as might be wrefted
¢ to criminate the petitioner, and refufing to
< hear thofe which might procure him re-
¢ drefs: ‘

 THe thanks of one branch of the legi-

« flature propofed by a minifter to be given
¢ toan acknowledged offender for his of-
- f2 ¢ fence,
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fence, with the declared intention of fcreen<
ing him from law : '

“ ATTACHMENTS wrefted from their ori-

 gindl intent of removing obftruions to the

proceedings of law, to punith, by fentence
of arbitrary fine and imprifonment, with-
out trial or appeal, fuppofed offences com-
mitted out of court:

¢« PERPETUAL imprifonment of an En-
glithman without trial, convi®ion, or
fentence, by the fame mode of attachment,
wherein the fame perfon is at once party,
accufer, judge, and jury:

¢« InsTEAD of the antient and legal civil

€@
'

(14

(14

(1%

police, the military introduced at every
opportunity, unneceffarily and unlawfully
patrolling the ftreets, to the alarm and ter-
ror of the inhabitants :

¢ 'THE lives of many of your majefty’s in-
nocent {ubjeéts deftroyed by military exe-
cution : g ,

“ Such

4



D IS COURSE iy

© ¢ SycH military exccution folemnly ad-

€

¢ judged to be legal

e Mt}RDER abetted, encouraged, and re-

({4

warded :

¢ THE civil magiftracy rendered con-
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temptible by the appointment of improper
and incapable perfons :

« THe civil magiftrates tampered with by
adminiftration, and negle@ing and refufing

to difcharge their duty:

¢ Moss and rioters hired and raifed by the
miniftry, in order to juftify and recom-
mend their own illegal proceedings, and.
to prejudice your majefty’s mind by falfe
infinuations againft the loyalty of your

¢ majefty’s fubjets.

o Tuk freedom of election violated by cor-

(14

{c

rupt and undue influence, by unpunifhed
violence and murder;

“ THE



svi INTRODUGTORY

€«
[{}
€<
<<
({3
[ {]
(1
€<

(13

¢ Tue juft verdicts of juries, and the opi-
nion of the judges, over-ruled by falfe re-
prefentations to your majefty; and.the de-
terminations of the Jaw fet afide, by new,

¢ unprecedented, and dangerous means;

thereby leaving the guilty without reftrain,

and the injured without redrefs, and the

lives of your majefty’s fubjects at the mercy
of every ruffian proteéted by adminiftra-

tion: '

<« OpsoLETE and vexatious claims of the

[{4

<G

<«
(11
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crown fet-on foot for partial and election
purpofes:

« PArTIAL attacks on the liberty of the
prefs : the moft daring and pernicious li-
bels againft the conftifution, and againft
the liberty of the fubje&, being allowed
to pafs unnoticed, whilft the flighteft libel
againft a minifter is punifhed with the "t-
moft rigour:

¢« Wickep
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« WIiCKED attempts to increafe and efta-
¢ blith a ftanding army, by endeavouring
¢« to veft in the crown an unlimited power -
¢« over the militia; which, fhould they fuc-
s« ceed, muft, fooner or later, fubvert the
¢¢ conflitution, by augmenting the power of
¢« adminiftration in proportion to their de-
« linquincy:

« REPEATED endeavours to dimianifh the
¢ importance of members of parliament in-
*« dividually, in order to reader them more
¢ dependent on adminiftration colletively,
¢« Even threats having been employed by mi-
«¢ nifters to fupprefs the freedom of debate;
¢ and the wrath of parliament denounced

¢ againft meafures authorized by the law
« of the land: '

¢ ResoLuTIoNs of one branch of the le~
¢ giflature, fet op as the law of the land,
‘¢ being a direét ufurpation of the rights of
¢ the two other branches, and therefore a
“ manifeft infringement of the conftitution:

¢« PusLic
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« Pusric money fhamefully fquandered
and unaccouuted for, and all inquiry into
the caufe of arrears in the cml lift pre-
vented by the mxmﬁry

« INQI_IIRY into a pay-maﬂ:e’r’s publicac-
counts ftopped in the exchequer, though
the fums unaccounted for by that pay-maf-
ter, amount to above forty mxlhons fter-
ling:

\

¢« PusLic loans perverted to private mx.
nifterial purpofes: ‘

* ProsTiTUTION Of public honours and
rewards to men who can neither plead pu-
blic virtue nor fervices:

¢ IrrReLIGION and immortality, fo emi-

¢ nently difcountenanced by your majefty’s

royal example, encouraged by adminiftra-
tion both by example and precept:

“ THE
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. ¢ THEe fame difcretion has been extended
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by the fame evil counfellors to your ma-
jefty’s dominions in America, and has pro-
duced to our fuffering fellow fubjeéts in
that part of the world, grievances and ap-
prehenfions fimilar to thofe of which we
complain at home.

 Mof? Gracious Sovereign,

¢ Sucu are the grievances and apprehen-
fions which have long difcontented and
difturbed the greateft and beft part of your
majefty’s loyal fubje@s. Unwilling, how-
ever, to interrupt your royal repofe,
though ready to lay down our lives and
fortunes for your majefty’s fervice, and for
the conftitution as by law eftablithed, we |
have waited patiently, expecting a confti-
tutional remedy by the means of our own
reprefentatives: but our legal and free
choice having been repeatedly rejected,
and the right of ele@tion now finally taken
from us by thc unprecedented feating of a
candidate who was never chofen by the

g ¢« county,
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county, and who, even to become a can-
didate, was obliged, fradulently, to vacate
his feat in parliament, under the pretence
of an infignificant place, invited thereto by
the prior declaration of a minifter, that
whoever oppofed our choice, though but
with four votes, thould be declared mem-
ber for the county. We fee ourfelves,
even by this laft act, deprived even of the
franchifes of Englifbmen, reduced to the
moft abjet ftate of flavery, and left with-

out hopes or means of redrefs but from your
majefty or Gob.

« DE1GN then, Moft Gracious Sovereign,
to liften to the prayer of the moft faithful
of your Majefty’s fubjes; .and to banith
from your royal‘favour, truft, and confi-
dence, for ever, thofe evil and pernicious
counfellors, who have endeavoured to
alienate the affeCtion of your Majefty’s
moft fincere and dutiful fubjeds, and
whofe fuggeftions tend to deprive your
people of their deareft and moft effential

‘ rights,
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¢ rights, and who have traiteroufly dared to
¢ depart from the fpirit and letter of thofe
« laws which have fecured the crown of
¢ thefe realms to the houfe of Brunfwick; -
¢« in which we make our moft earneft pray-
ers to Gop, that it may continue untarnifh-
“ ed to the lateft pofterity.”

(Copy)
Signed by

1565 Freeholders.

WE fhall now difmifs this difcourfe, with
our fincere withes, that a fpeedy end may be
_put to the prefent national divifions, and that
the vigour of the Britith conftitution may re-
main unimpaired to the lateft pofterity, ear-
neftly reccommending to thofe whom it may
concern, the two following excellent obferva-
tions from Sir William Temple’s effays:

¢ THe firft fafety of princes and ftates, lies
¢ in avoidingall councils, or defigns of inno-
‘¢ vation, imantient and eftablithed forms and

g 2 . {3 laWS,
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laws, efpecially thofe concerning liberty,
property, and religion, which are the pof-
feflions men will ever have moft at heart,
and thereby leaving the channel of known
and common juftice clear and undifturbed.

« THE fecond, in purfuing the true and
common intereft of the nation they govern,
with out efpoufing thofe of any party or
faQion; or if  thefe are fo formed in a flate,
that they muft incline to one or other, then
to chufe and favour that which is moft
popular, or wherein the greateft or ftrong-
eft part of the people appear to be en-
gaged. For as the end of government
feems to be Salus populi, the fafety or wel-
fare of the people; fo the ftrength of the
government is the confent of the people
which made that maxim of Pox populi,
Vex Dei: Thatis, THE GOVERNORS,
WHO ARE FEW, WILL EVER BE FOR-
CED TO FOLLOW THE STRENGTH
OF THE GOVERNED, WHO ARE MA-
NY.”

A HISTORY
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History and DEFENCE

O F

MAGNA CHARTA,

%= E that would animate mankind to the
’ # fupport of freedom, which is their
NS common caufe, thould himfelf feel in
an eminent degree, that ardour which he wifhes
- to infpire.  Even an enthufiafm therein may be
deemed a holy rapture, fince that by which it
js produced is the caufe of Gop; and is fo great a
good to the firft order in his creation,

B T3
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Tms being premifed, fuffer me, my dear
friends and fellow citizens, to intreat yeu to lct
your fons fucceed to that liberty which you have
fo comfortably enjoyed—for which your fathers
have fought, with fo much ardour, and with fo
much glory.—For which they fuftained fo many

labours, fo much grief, fuch multitudes of dan-’

gers, under the heavy hands of fubtile priefts, -
and of evil kings.

THey fped in all thefe toilfome warfares. And.
how could they have failed? The nerves of men
in a caufe fonoble are endued with double vigour.
The general ardour is derived to each, becaufe,

. 4¢ 'When men, for this, affault a throne,

-, ¢ Each adds the common welfare to his own

) ¢ And each unconquer'd heart the Rrength of all acquires®

WE have lived to fee the moft valuable part of
the charter of our moft facred rights daringly
- §nvaded — but we will not live to fee it deftroyed. .
The wounds by which it falls fhall firfk reach
our hearts, and the rich torrents of our blood be
fhed as a libatien on the pile of expiring free-
dom. ‘ -

»

Ler us p;eférve the Great Charter of our li- . .
berties with thefame firnefs as that by which it
was obtained, and by which it has been preferved

to
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" fo us againft the repeated attacks of wicked and
abandened traitors, and this is only to be done
by the firmnefs and intrepidity of Englithmen.

~ Bur, that my countrymen may learn throughly
to underftand the value of their birthright, I
thall give the hiftory of Maona CuarTa, toge-
‘ther with a defence of it, in the homely language
- of an honeft man, againft the afperfions thrown
on it by Laup and many others, and now revived
‘bythofe who are the enemies of our liberties,
-and are therefore the enemies of our peace.

" In order tothis I fhall firft fhew, That Magna

Charta is much elder than K. Joan’s time, and

confequently that its birth cannot be blemifhed

with any thing that was done in his reign, though
_his confirmation of it had been really extorted
. by rebellion. ~Secondly, That the confirmations

. which were had and procured to it in K. Joun’s
- and HEnRy the third’s time, were far from being
gaived by rebellion.

First, The contents of Magna Charta is
the undoubted inheritance of England, being
their antient and approved laws; fo antient,
that they feem to be of the fame ftanding-with

B2 the



4 HISTORY OF

the nation; and fo well approved, that ForTrse
cue*, applauding our laws, triumphs in this,
Thit they paffed through all the Britith, Roman,
Danifh, Saxon, and Norman times, with little
or no alteration in the main. Now, fays he, if
they had not been liked by thefe people, they
‘would have been altered. Accordingly, in this
laft Norman revolution K. WiLLiam L. (falfly
and flatteringly called the conqueror) fwore to the
inviolable obfervation of them under this titles
of % The good, antient, and approved laws of the
¢ tealtn,” and particularly and by name, K. Ep-
wARD’s laws. So antient is the matter and fub-
ftance of Magna Charta.

SeconpLy, Nor was the manner and form of
granting thefe laws by charter, or under hand
and feal, with the confirmation of an oath over
and abové the coronation-oath, any new inven«
tion or innovation at all; for as WiLLiam I, be-
gan it, fo I am fure that Henry L and K. Sraz-
pHEN, and Henry IL did the fame before: and
therefore if the obfcure birth of Magna Charta
twas in K. Jonn’s time, it was then born with a

® De Laud. Leg. Ang.

et
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grey beard, for it was in beingin his great grand-
father’s reign.

For, thirdly, That very charter of his great
grandfather Henry L was the ground and rea-
fon of the parliament’s infifting upon having the
like confirmation of their liberties by K. Joun,
and was the copy by which they went. For
though K. Jonw, at his abfolution at Winchefter ®
from the pope’s fentence and excommunication,
had folemnly fworn to reftore the good laws of
his predecefiors, and particularly thofe of K. Ep-
warpD; and though prefently after, at a parliament
at St. Alban’s, the laws of K. Hsnry I. were
ordained to be obferved throughout all England,
and all bad laws to be abolifhed: yet, contrary
to both thefe late engagements, he was marching
an army in all hafte to fall upon feveral of his
barons, who had lately failed in following him
in an intended expedition into France. But the
archbithop ftopped him in his career, by follow-
ing him to Northampton, and there telling him
that 1t would be a breach of his oath at his late
abfolution, to make war upon his fubjets with-

=

*,- Jo .Dp ,2130 ng. 18
: out
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-out judgment in parliament. The King huffed
him, and told him, % Thatthis was lay bufinefs,

« and that he would not delay bufinefs of the
“ kingdom for him;” and by break of day, next
morning, marched haflily. towards Nottingham.

" " 'The archbifhop fiill followed him, affuring him

that he. would excommunicate all his followers,
af they proceeded any farther in this hoftile way;
and never left him till he had fet a day for a
parliament, that the barons might there anfwer it

Tais p.arliamcnt was held at London, ip St.
Paul’s church ; where, before it ended, the arch-
‘bithop rook fome of thelords apart,. and putthem
in mind how he made the king fwear at Win-
* chefier to reftore the goad laws of King EpwaArp,
and caufe them to be obferved by all the realm.
And now, fays he, there is likewife found a cer-
tain charter of Henry L. King of Eangland, by
which, if you pleafe, you may be able to reflgre
your long laft liberties to their former ftate and
- condition ; and, producing the charter, he.caufed
it to be read all over in their hearing : which the -
lords having heard and underflood, were over- -
joyed, and fivore in the prefence of the archbithop,
¢« That when they faw it convenient for their li-
¢ berties, if need -were, they would fpend their

¢« lives,”
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¢.lives.” ‘The archbithop, for his part, promifed
them his moft faithful aid and affiftance to the ut-
moft of his power ; and after this affociation was
thus entered into, the parliament broke up.

TueRE had paffed but one hundred and thic-
teen years fince the grant of HENRY the firfts
charter : and, though there were then made as
many charters as there were fhires (direted to the
theriff of every county to proclaim them, for this
is dire@ted to Hucr pe BocLanD, theriff of He-
refordfhire) and, by the king’s exprefs order, were
to be laid up in the abbjes of the feveral counties
for a monument ; yet, becaufe the thing was be-
yond the memory of man, and that age not very
converfant with book-learning or records, it feems
not to be known to them; and the archbifhop
fays,  Inventa eft quoque nunc charta quadam
% Hen.L” But, when the lords had once feen
it, they were fo fond of it, that they gotit from
the archbithop: and the next year, about Mi-
‘chaelmas, when the King was returning out of
France, the earls and barons met at St. Edmund’s
bury, it might be thought for devotion, but it
was to confult about their liberties ; and there the
“charter of HeNrY L. -which contained their laws
“and liberties was again produced and treated of
: among
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among them. After which they all went to the
high altar, and there fwore in order, beginning
at the greateft, “ That, if the King thould refufe
¢ to confirm by his charter the faid laws and li-
¢ berties (being the rights of the kingdom) they
¢¢ would make war upon him till he did.” And
likewife at laft by common confent they came to,
- this refolution, ¢ That they would go together to
¢« the King after Chriftmas, and defire him to
¢ confirm the faid liberties. And, in the mean
¢ time, that they would make fuch provifion of
“ horfes and arms; that, in cafe the king fhould
¢ ftart from his late oath, wherein he promifed
¢ it (which they had too much reafon to believe,
 becaufe of his doublenefs) they might then
« compel him to performance by feizing his
“ caftles.”

ACCORDINGLY, after Chriftmas they came to
.the King in a gay military habit, and defired the
confirmation of their antient liberties, as they
were contained in writing in the charter of Hen-
ry L and the laws of K. Epwarp. They affirm-
ed likewife, that by his oath at Winchefter, he
had promifed thofe laws and liberties, and that
he was already bound to keep them by his own
oath. The king feeing the conftancy and refo-

Jution
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lution of the barons in their demand, did " pot:
think fit to deny them, but defired refpite and
time to confider of it, being a weighty bufinefs,
till after Eafter; and after feveral propofals on
both fides, the King very unwillingly fet a day,
and the archbithop, bithop of Ely, and lord mar~
fhal were his fureties, that then they thould all of
“them have fatisfaction given them in reafon. Up-
on this the lords went home. Butthe King in
the mean time, by way of precaution, caufed the
whole realm to fwear fealty to him alone againft
all men, and to renew their homages. And as
a farther fecurity and protection, more than out
of devotion, "at Candlemas following he took upop
him the crofs,

In Eafter-week the forementioned lords met at
Stanford, who now had drawn together in favour
of them almoft all the nobility and principal gen-
try of England: fo that they amounted to a nus
merous army; and the fooner, becaufe K. Joun
had rendered himfelf univerfally hated, In this
retinve were two thoufand knights, befides all
others of lower rank, horfe and foot diverfly arm-
‘ed. The King was then at Oxford expeéting the
coming of the parliament. On the Monday fol,
jowmo thefe aflociated barons came tp Brackley;

9 which,,



10 HISTORY OF
which, when the King underftood, he fent to thenr
the archbithop, the lord marfhal, earl of Pem-
broke, and feveral other fage perfons, to know
what were the laws and liberties they required;
which they prefently delivered in a {chedule to
thofe that came from the King, affirming, That
if he would not forthwith confirm them under
his feal, they would compel him, by feizing his
caftles, lands, and poffeffions, till he gave them
competent fatisfattion in the premifes. Then
- the archbifhop, with the reft of his company,
carrying this fcheduleé to the king, rehearfed all
the chapters or heads of it before him memoriter.
But when the King underftood the purport of
it, he laughed and faid with the utmoft indigna-
tion and fcorn, * And why do not thé barons,
¢ together with thefe unjuft demands, demand my
% kingdom? The things they afk,” faid he,
¢ are idle and fuperftitious, and not fupported
¢ by any title or pretence of reafon.” And at
length, in a great rage he affirmed with an oath,
that he would never grant them fuch liberties,
whereby he himfelf thould be made a fervant,

WHEN, therefore, the archbifhop and earl of
. Pembroke could, in no wife, gain the King’s
confent to thefe liberties, by his command they
o ' returned
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returned to the barons, and there reported juft
what the King had faid in order. Whereupon
the barons prefently chofe them @ general, and
flew to their arms, and marched directly tq
Northampton to feize that caftle. But having
fpent fifteen days in that fruitlefs attempt, hav-
ing no petards nor other warlike inftruments to .
carry on a feige, fomewhat abathed with this

difappointment, they marched to Bedford, where

they were kindly received; and by meflengers
fent to them from the principal citizens, were
invited to London. When they were come thi-
ther, they fent letters to all the earls, barons,
and knights, that as yet feemed to adhere to the
King, though it were but feignedly; that as they
tendered their eftates, they fhould leave a perjur-
ed King, and come and join them, and effe&tual-
ly engage with them for the liberties and peace
of the realm: otherwife, they threatened to treat
them as public enemies. Upon which, moft of
the lords, who had ndt as yet fworn to the faid
liberties, wholly leaving the King, came to Lon-
don, and there affociated with the barons,

Kivne Joun, feeing himfelf thus generally for-
faken, fo that he had hardly feven knights re-
mammg with him, and fearing, left the barons

C2 thould
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fhould infult his camp, which they might eafily
havé done without oppofition, he betook him-
felf to fraud and diffembling, pretending pecé,
when he had immortal war in his heart, fefolving
hereafter to opprefs the barons fingly, whom he
could not all at once. KHe therefore fends to
them the earl of Pembroke and other perfons of
éredit with this meflage, “ That for the benefit
¢ of peace, and for the advancement and ho-
¢ nour of his realm, he would willingly grant
+ & them the laws and liberties which they defired,”
leaving to the barons to appoint a convenient: time
4nd place for the performance, They very glad-
ly fet the King a day, to meet June 15, at Run-
fiing-mead, betwixt Stanes and Windfor, an antient
place for the meeting of parliaments,

: \
T'ae King and the lords accordingly met, and
~ their parties fitting afunder, and keeping to their
bwn fide, freated of the peace and the liberties a
good while. There were’ prefent, as it weré of
the King’s party, the archbifhop, and ‘about thir-.
ty principal petfons more, whom Matthew Paris
fiames; but, fays he, they that were on the barons’
fidé were paft reckonirig, feeing the whole nobility -
of England gathered together in 2 body feemed

ot to fall ukder nuimber. At lenigth; after tll:eg
i
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had treated in feveral forts, the King feeing the

barons were too powerful for hih, made no difs

ficulty to grantthem the laws and liberties under.
written, and to confirm them in his charter in this

manner.

Here follows Magna Charta in Matthew .

Paris*. And becaufe there was not room fqt
the liberties and free cuftoms of the foreft in the
~ fame parchment, they were contained in another
charter, De Forefta, And then follows the fe-
curity for them both.

Arter this, the King fent his letters patent
to all the thériffs in England, to caufe all perfons,
" of what condition foever, to fivear, That they
would obferve thefe aforefaid laws and liberties,
and to the utmoft of their power, diftrefs the
King by feizing his caftles, and otherwife ftraiteh
him to thé éxecution and performance of all things
contained in the charter. At laft, the parliament
. being ended, the barons returned to London
with their charters.

Trus have 1 given you a fhort view of the
fioble conduét of the barons in their manner of
obtaining the confirmation of their charter from
' o . ) )
® Py 2850 Which is heve given at the end of the Hiflory.

' ‘ K. J OHN,

AN



14 HISTORY OF

K. Jouw. The reftitution of Magna Charta you
may call it, for the birth of it you fee it was not.
What I bave recited is undoubted hiftory and re-
cord, and clear matter of fa&. = And I have con-
fined myfelf only to thefe three laft years, in
which the barons were in purfuit of this bufinefs,
and took the quickeft fteps towards it: and above
all, were putinto a right method by the advice
of STepHEN LaNGTON, the archbifhop, to claim
their eftate with the writings of it in their hand.
For above a dozen years before, in the third of
this King’s reign upon a fummon of his to the
earls and barons to attend him with horfe and
arms into Normandy, they held a conference
together at Leicefter, and by general confent they
fent him word, “ That unlefs he would rendey
¢« them their rights and liberties, they would
¢ not attend him out of the kingdom.” But that
impotent demand of their liberties, by the by,
~ did them no good, but expofed them to flill more
and more intolerable oppreflions, They fhould

have gone to him according to their fumnwons, they

fhould not have femt. Not to mention that his

faith was plighted by the archbithop HugErT,
“WiLriaMm lord marfhal earl of Pemeroke,
GeorFrEY F11z-PETER, chief jufticiary of Eng-

land, (whom he fent as hxs commiffioners to pro-

: claim
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claim and keep the peace immediately after the

death of his brother RicHARD) ¢ That the earl
« Joun would reftore all men their rights.”

Tuis was done at an aflembly of the peers at
Northampton, before his coming out of Nox-
mandy to be crowned. “ Sub tali igitur conven-
¢ tione comites & barones comiti JoHANNI fide-
¢ litatem contra omnes homines juraverunt.”
Upon thefe terms, and no otherwife, the barons
fwore fealty to him: which made K. Jounx fo
much rejoice at GEorFREY Firz-PETER’S death,
and fwear, ¢ That then, and not before, he was
¢ king and lord of England.” For, from thence-
forward, fays PARr1s, he was more at liberty to
contravene his oaths and covenants, which with
this GEorFrEY he had made fore againft his will 3
and loofe himfelf from the bonds of the peace he
had entered into. Now thefe pats and covenants
are clearly that before his coronation, which I
have juft now recited, and at this parliament at
St. Alban’s, anno 1213, not a year before this
great man’s death. Where the King’s peace was
publicly declared to all his people; and it was.
ftri&tly commanded, on the King’s behalf, “That
¢ the laws of his great grandfather, Henry L
“ fhould be kept by the whole realm, and all un-

. : * juft
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¢ juft laws abolifhed.” . In both thefe affairs he
tranfacted for the king, having in this laft, toge-
ther with the bifthop of Winchefter, the govern-

ment of the kingdom committed to him, the
King being then abfent, on his way to France.

Tuus the barons at laft have their long loft
rights reftored and confirmed, to the univerfal joy

of the nation: but this is foon overcaft, For King"

Joun immediately refolves to undo all that he had
done, being prompted thereto, not only by his
own arbitrary and tyrannical difpofition, but alfo
by his foreign mercenaries, whom he had long
made his favourites and confidents, while he
looked upon his own natural fubjects as abjects,
The Flanders Ruyters, or cavaliers, who now
by Magna Charta were expreflly, and by name,
ordered to be expelled the kingdom, as a nuifance to
the realm; thefe being grown his faucy familiars,
" fo followed him with derifion and reproaches,
¢ For unkinging ‘himfelf by thefe conceffions,

% and making himfelf a cypher, and our fovereign

% Jord of no dominions, a flave to his fubjeéts,”

and the like, that they made him ftark mad:

and being given over to rage and revenge, he
. pfivately retires to the Ifle of Wight, where, as
Parjys fays, he provides himfelf of St. Peter’s
: two
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¢wo fwords. He fends to the pope, svhom hg
bribes with a large fym of money, befides his
former furrender of the kingdom, to cance} and
annul Magna Charta, and to confound it with
his apoftolical authority; and withal, to excom-
municate the barons for it: and at the fame time
he fends the bithop of Worcefter lord chancelloy
of England, the bithop of Norwich, and feveral
other perfons, to all the neighbouring countries,
to gather together all the foreign forces they coyld,
by promifes of lands and poffeffions ;“and if nesd
were, to make them grants under the greas {eal,
and to bring them al] to Doyer by Michaglmas,

Tuis three months he fpent incognito, ip and
about the Ifle of Wight, coafting and fkylkipg
about, and fome times exercifing piracy out at
fea; fo that it was not then known where he wgs,
nor what was become of him; butthus he whiled
away the time, contemplating his treafon, and
waiting for the incomprehenfible enemy-friends
hehad fent for, I know not whether this defer-
tion; and not providing for the government in
his abfence, and fending the great feal of Eag,
“land, upon fuch an errand, out of the gealm,
may pot, with fome men, amount to a modery
ahdication; but I am fure that this, which fols

b ows,
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lows, is enough to juftify the expulfion of a
whole race of Tarquins. After Michaelmas he
failed to Dover to meet his outlandith fcum, with
which he invades his own kingdom, Suchan
execrable defperate crew never fet foot upon Eng-
lith ground, fo fitted for mifchief, and that thirft-
ed after hothing thore than human blood, whom
his agents had drawn together out of Poictoy,
Gafcony, Lovain, Brabant, Flanders, and weed-
“ed all the neighbouring continent for them. Thefe
made up a valt army, notwithftanding the fhip-
wreck of Hucu.be Boves, who was bringing
‘ forty thoufand more, befides women and children,
who all perithed in a ftorm betwixt Calais and
Doven This freight of women and children, .
feveral of whom were afterwards driven athore
in their cradles, were intended to plant the two
counties of Norfolk and Suffolk, after the extir-
pation of the Englith; for it is faid, that this
Huon hada charterof inheritance given him of
thefe two provinces, -

Bur with thefe forces he had, he overun Eng-
- land and wafted it with fire and fword in fuch a
manner, as no Englithman can read the hiftory of it
without being in pain and torment. . There is
fuch a feene in Matt. Paris, p, 276, as was never
' feen
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feen again, unlefs in the French and Irith maffa.
.cres: it looks. like hell broke loofe. For thefe
Satellites Satane, the Devil’s life-guard, as Matt,
Paris calls them, feemed to have prepenfed ma-
lice againft mankind; and being led on “a cru-
“ deli rege, imo cruento tyranno,” by a cruel King,
nay, it was a bloody tyrant ; no furies could
put innocent people in cold blood, of all ages and
conditions, to more exquifite tortures, nor fport
themfelves more in making havoc and defola-
tion than they did. And with this horrid ravage
he over-run England, -and proceeded as far as Ber-
wick in half a year’s time; all the caftles of the
barons falling to him, either furrendered, or for
the moft part abandoned.

In the mean time, moft of the barons were at
London, where we left them, making holiday
for the grant of Magna Charta, and pleafing
themfelyes, that after fo long oppreffion and
ZEgyptian bondage, the liberties of England were
zeftored again in their days. 'They thought, like-
wife, that Gop had touchel the King’s heart,
and he was become a new man, and meant the
good faith he had fworn; and flattered themfelves
that he would, from henceforward, inviolably
- obferve their charters. But they were interrupted
D2 in
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iti this thought by the ptivate intefligence they
H4d, that he had given orders to his foreigners,
i whoti his foul trutted, to fortify and futnifh
hi$ caftles with men and provifions, and to ftore
them with all manner of artillery; but to do it
fo warily, that it might not come to the know-
ledge of the barons. This boded no good; for
here was Magna Charta concetning the expulfion
bf foreighers broken already: and therefore, fome
of the barons went to the King at Windfor, to
know more of this matter, and to try, by gentle
tind wholefome advice, to bring him to a better
mind. He received them with a blithe counten-
@ficé, 4id thereby palliated the inward venomj
and fwearing by Gop’s féet, he affiired them, that
he had no ill purpofe, and bantered and laughed
theth oue of their fory. Neverthelefs, before
they left him, they gathered fuch marks of his
dverfion o them, and that all was not iwell, that
théy went back to London lamenting, and fay-
ifig; * Woe to us and to all England, which
& iwants a King that will fpeak truth; and is
® opptefled by a falfe underhand tyrant, that ufes
H# his (tfnoft endeavours to fubvert 4 miferable
 figdom,” |

Ttis
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“THE very night after this conference with the
barons, it was, that he ftole away from Windfor
to the Ifle of Wight, and there laid his hellith piot
againt the nation: which was fo deep, that itdid
not entet into the hearts of the barons to fufpect
or imagine. 'They had now recovered the rights
~ of the nation, which was nothing but their own,

and had been moft unjuftly detained from them ;
and they never intended to have, nor fought for,
more. But, becaufe theKing went away in a bad
mind, and becaufe they had certain notice that no-
thing but their departure from London was want-
ed in order to furprife it ; they therefore adjourned
their tournament, which they had before appoint-
ed on the Monday after the feaft of St. Peter and
St. Paul at Stanford, to be held the Monday fe-
vennight after at Hounflow, near London, both
for the fafety of the city and their own. This
they certified in their letter to WiLL1aM ALBI:
NET, who was gone down to his caftle of Beau-
voir, and withal defired him by all means to maké
- one at it, and to come up well provided with
horfes and arms, that he might win honour.  For
he who performed beft was to have a bear, which
& certain lady would fend to the tournament. With
fuch frivolous and idle ations, fays Matthew

. Paris,
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Paris, did they entertain themfelves; little know-
ing what cunning {nares ‘were laid for them.

StiLy they remained at London ; and, for want
of better employment, fpent their time yet more
vainly, in eating and drinking, and ﬁt‘tir{g up all
night at the expenfive dye, which however does not
look like plotting ; for, if they had been {fo mind-
ed, it had been eafy for them, in the King’s ab-
fence, to have taken very great advantages againft
him., But they, meaning no hurt, had reafon to
expett none ; and therefore the invafion after Mi-
chaelmas fell fuddenly upon them like a tempeft
or Hucu pE Boves’s florm.  And being wholly
unprovided to refift fuch an inundation as this,
they thought the beft way to put fome ftop to it,
would be by prefently throwing in a good gari-
foninto the caftle of Rochefter, that the King
might not come immediately to befiege London.
Accordingly they make choice of WiLLiAM
p’ ALBINET who was juft come from his own ca-
ftle, and a noble band of feven-fcore knights with
their retinue for this fervice. 'When they came
thither, they found nothing but bare walls, nei-
“ther provifion, norarms, nor any thing but what
they had brought along with them; infomuch
that many of the noblemen repented their coming

» . ~ down,
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down, and would have returned: but WiLr1am
D’ALBINET over-perfuaded them to ftay, and
told them it would be dithonourable to defert what
they had undertaken. They therefore got toge-
ther what provifion they could out of the town in
that thort fpace, for within three days the King
and his army were with them, and had blocked
them up. There they behaved themfelves like
great men; but the fiege lafting long, they were
- {o ftraitened for provifions, that they were forced
at laft to eat their horfes. Being thus in diftrefs,
the barons at London, though with the lateft,
remembered their oath, to relieve them in cafe
they were befieged, and marched out with a
pompous army as faras Dartford ; but there the
gentle fouth-wind met them, and blew in their
faces and thougli it ufed not to be troublefome to
any body elfe, yet it drove them back, as if it had
been drawn fwords, to their known den at Lon-
don. This feoffing reafon is all that Matthew
Paris. will give for their fhameful retreat, and
deferting their companions; but no doubt, it was
fome panic fright from the reports of the coun-
try, concerning the numbers and condition of the
King’s army: for he himfelf elfewhere tells us,
That they were fuch as ftruck a terror into every
body that beheld them, This piece of cowardice

: ' makes
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makes the King infult, and pufh on the fiege
with the greater fury, which only loft him the
more men: for they defended themfelves to a
miracle, and loft but on¢ knyght during the whole
fiege. Butat laft their provifion failed them; and,
when they had not one morfel left, on St. An-
drew’s day, they all went out and furrendered
themfelves to mercy. The King immediately
ordered them, barons and all, to be hanged up.
But in this, SAvarIcus pE MALLOLEONE, who
was himfelf a nobleman, withftood him to the
face, and told him, thatas yet, it was but a young
war, and no body knew what the chances of
it might be: it might be his hap, or any noble-
man’s elfe, to fall into the hands of the barons,
who would be taﬁght, by this example of his,
how to ufe them; and that no body would ferve
him upon thofe terms. With much ado the King
yielded to his advice, though it was likewife
the opinion of all the wifeft about him: and fo -
he fent WirLiam ALBINET, and many others
to be kept clofe prifoners in Corf caftle, others
to Nottingham and other prifons, but gratified
his cruelty in hanging up their fervants,

ONE day, during this fiege, the King and
SAVARIC were viewing the caftle, to difcover
wherge
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where it was weakeft. The beft markfman that
WiLL1aMm D’ALBINET had, knew him, and faid,
« My lord, may it pleafe you, fhall I now kill
« the King, our bloody enemy, with this dart,
¢ which I have here ready?” ¢ No, no,” fays
he, ¢ you wicked glutton; Gop forbid that we
¢ fhould procure the death of the Lorp’s anoint-
¢ ed!” Says the other, “ If it were your cafe, -he
« would not fpare you.” Says WiLL1aM, “Gop’s
 will be done, Gop fthall difpofe of that, not
« L” Herein, fays Matthew Paris, he waslike
Davip fparing Saur, when he could have killed
him. This paffage was not unknown to the
King, and yet, for all that, he would not fpare
him when he was his captive, but would have
hanged him if he had been fuffered to do it.

ArTER the fiege of Rochefter caftle, where
the flower of the barons was loft, King Jonn,
notwithftanding, did'not think fit to attempt Lon-
don '(where, though the barons did not judge
themfelves able to take the field, yet were def-
perately refolved to live and die together) but he
marched to St. Alban’s, and the 20th of December
divided his army into two; one of which he
himfelf led to lay wafte with fire and fword north-
wards; the other he left to do as much for all

E the



26 HISTORY OF

the neighbouring counties about London, and to
be fure to keep that place blocked up. He, with
his army, lay the firft night at Dunftable; but
after a little reft, he was fo intent upon his bu-
finefs, that before day he marched toward North- .
ampton, and carried fuch a Chriftmas into thofe
parts, as they never had feen. For befides his
plundering and deftroying all the houfes, parks,.
and. poffeffions of the barons, his manner was
- ftill, as he went along, to order his incendiaries
to fire the hedges and villages, which eould not
be turned into plunder, * That he might refreth
¢ his fight with the damages of his enemies;”
Matt. Paris, recalling that word, ¢ If,” fays he,
¢ they are to be called his enemies, who were .
¢ only willing to introduce him into the way of
¢ juftice and humanity.” They were, indeed, his
beft friends in it, but they paid very dear for that
good office.

For before this, the fpiritual fivord came like-
wife brandifhing out againft them, and they were |
run through and through with the pope’s excom-
munications. He firft iffued out a general ex-
communication againft them, which they did not
mind, nor think themfelves concerned in, as being
not named in it, nor indeed defcribed. For they

were
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were none of the diffurbers of the peace that were
there mentioned, who turned the kingdom upfide
down, and were worfe than the Saracens, for
endeavouring to expel their crofs-bearing King
from his realm (which they had never attempted
nor intended) who, as he had engaged himfelf,
fo it was to be hoped he would accordingly go
and fuccour the holy land. And therefore the
pope was forced to curfe them over again by
name; and reciting fome of the principal of them,
he involved all their partakers and adberents in
the fame condemnation; and to make fure work,
he laid the city of London under an interdict. As
for their poor charter, that was very fhort-lived ;
for it bears date June 15, and was made void and
difannulled by the pope the Bartholomew-day fol-
lowing. The barons, indeed, defpifed all thefe
fwaggering proceedings of the pope againft them,
as knowing that the cauflefs curfe will never come,
and alledging, that it was all upon falfe fuggef-
tions, and that he ufurped an authority in matters
which did not lie before him. ¢ For who made
¢ him a judge, or divider of inheritances?” A
. power which St. Peter never had, and which
his humble mafter declined when it was offered
him. But though this pontifical ware was re-

garded at London as it- deferved, where the pre-
E2 lates

T — .
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lates likewife did not think fit to publith it, yet
in that fuperftitious age it could not fail to in-
fluence weak minds, when all the fubjets of Eng-
land were enjoined to be aiding to King Joun
againft the barons, for the remiffion of their fins.
For who that had a foul to fave, would not kill
a baron if he could? It was King Joun’s holy
war, And it muft needs firangely heighten and
animate his infolent crew, to fee themfelves thus
backed with divine authority, and would make
them play the Devil in Gop’s name. Thus the
fivord helped the fword, and the fpiritual one
whetted and fet an edge upon the material,

It was the mifery of the barons to have their
country over-run in this manner, and not be in a
condition to help it.  As for their own loffes, they
did not mind them. 'When meffengers came thick
with bad tidings, that their caftles and poffeffions
were gone and deftroyed, they only looked upon
one another, and faid, ¢ The Lorp gave, and the
¢ Lorp hath taken away.” When they heard
how their wives and daughters were abufed,
they vented themfelves by inveighing bitterly
¢ Againft the pope and his moft dearly beloved
¢ fon in CurisT, JoHN.” But when they thought
of England, England, then they lamented indeed,

and
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and laid the ruin of it deeply to heart. And: re-
folving to have done with fuch a barbarous tyrant,
and to chufe a new King; after fome debate,
they unanimoufly agreed upon Lewis, the dau-
phin of France. Their main reafon was, becaufe
the moft of K. Joun’s army being fubjets of
France, upon the firft appearance of Lewis, they
would be apt to join him, and leave K. Jonw,
whereby of neceffity he would be foon bréught
te reafon, and in all probability, it would be a
very thort war. LEwis readily accepted their of-
fer, and came over upon the fecurity of twenty-
four of the principal barons’ fons for hoftages;
and being joyfully received at London by the
barons, had homage and fealty fworn to him,
and he himfelf {wore ¢ To reftore them their
¢ good laws, and their loft inheritances” After
which, he wrote to the King of Scotland to come
and do him homage, and to all the great men of
England to come and do the like, or elfe imme-
diately depart the kingdom. Upon which, the
earls of Warren, Arundel, Salifbury, K. Joun’s
brother, and the earl marfhal’s fon, with many
others, readily obeyed this fummons, and left
K. Jonn, as did his foreigners, all but the Poi-
tovins; fome of them returning home with their
fpoils, and the reft coming over to the dauphin.

' ~ From

coomm e e L —_—
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From the firft arrival of Lswis, K. Jomw
mever ftood his ground; and though he came
with his great army to Dover to hinder his land-
ing, yet he durft not truft that army to engage, but
leaving a ftrong garrifon in Dover caftle, he took
arun to Guilford, and from ghence to Winchefter
without ftopping: whereby he both gave Lewis
a free paflage to London to join the barons, and
alfo loft meft of his new conquefts in lefs time
than he gained them. But the King of France un-
dervalued all his fon’s fuccefles, fivearing that he
had not gotten one foot of ground in England till
he was pofeffed of Dover caftle, which made him
undertake a vigorous, though fruitlefs fiege of
that place: where, in a fhort time, the King of
Scotland came and did him homage,

‘But, while the dauphin was engaged in that
fiege, there happened an accident which altered
the whole fcene of affairs. - The vifcount of Me-
lun, a nobleman of France, who came over with
Lewis, fell very fick at Londen. And, finding
himfelf at the point of death, he fent for fome of
the barons of England, who were left to take
care of the city, to come to fpeak with him; to
whom he faid, “ I am grieved for you, - at the
% thoughts of your defolation and deftruction,

“ becaufe
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“ becaufe you are wholly ignorant of the perils
“ that hang over your heads; for Lzwis has
¢ taken an oath, and fixteen earls and barons of
¢« France with him, that, if ever he get England,
« and be crowned King, he will condemn all the
¢ barons that are now in arms with him againft
« K. Jonn, to perpetual banithment, as traitors
- % againft their fovereign lord, and will extirpate
¢¢ the whole race of them out of the land. And
 left you thould doubt of the truth of this, I
 that lie here ready to die, do affirm to you
¢ upon the peril of my foul, that I myfelf was
¢¢ one of thofe that were engaged with Lewis in
¢ this oath. Wherefore I now counfel you, by all
 means, to look carefully to yourfelves hereafter,
¢ and to make the beft ufe of what I have told
 you, and to keep it under the feal of fecrecy.”
When this nobleman had thusfaid, forthwith he
expired. When this dying fecret came to be fpread
amongft the reft of the barons, they were fadly
caft down, finding themfelves furrounded with
difficulties, and perplexed on every fide. For,
as a concurrent proof of what vifcount Melun
had faid, Lewrs, inftead of reftoring them to their
rights, according to his oath, had given all the
lands and caftles of the barons, as faft as he won
them, to his own Frenchmefi: and though the

barons

b
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barons grumbled at this, yet they could not pre-
ventit. But what they laid moft to heart was,
that he had branded them as traitors. They were
excommunicated every day, and defpoiled of all
terrene honour, and driven to all extremities of
body and foul.. In this miferable perplexity,
many of them thought of returning and recon-
ciling themfelves to K. Jorn, but that the breach
was too wide. . They were plainly at their wits

end, and were willing to do any thing to be rid -

of this perjured and perfidious foreigner, who
had thus ungratefully entered into a defperate con-
fpiracy againft them.

Durinc this tedious fiege of Dover "caftle,
where LEwis and many of his barons were fure
to be maintained, K. Jou~, who had been dodg-
ing up and down, took this opportunity of mak-
ing a terrible inroad into the counties of Norfolk
and Suffolk, where he made his ufual progrefs
northward: asif he had taken up a refolution to
live and die in his calling. For one of the laft
things he did before he fickened, was burning
to athes all the ftacks of corn as he went along,
in all ‘the mannors of the abbot of Croyland,
which were but juft inned that harveft. He was
firft 1nd1fpofed at Swinthed abby, but his illnefs

increafing,

»
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iHicreafing; he could hardly reach Newark caftle;
and there; by the advice of the abbot CrogsToun,
he confeffed, and received facrament.- After
which, ke appointed his eldeft fon Henry, his
heir, and ordered the realm to fivear to him, and
“fent his letters under his fcal to all the theriffs and
caftellans of the kingdom to be attendant on him.
Juft when he wds dying, there arrived meffen-
gets from fotne of the barons, about forty of
themn; with letters to be reconciled to Kim; but
k¢ was not in & conditiof to mind fuch affairs,

Ix ten days time dfter K. Joun’s death,- that
~ pwty which had adheted to him, with GuarLo
the pope’s legate; made hafte to crown his fon at
Glouceﬁer And becaufe he was not yet ten
“years old, and fo mo ways concetned in the detefted
ctruelties of his father, and might be ufed as an
expedient to drive out an alteady hated and info-
lent foreigner, he was prefently accepted by the
kingdom; while on the other hand, upon the firft
knowledge of K. Joun’s death, Lewis had, in
“his own conceit, wholly fubdued and fwallowed
up the kingdom : but he found the contrary in
fummoning Dover cafflé upon this occafion,
thinking t6' have had the caftle for his news; for
he-met with fach 4 réfoluté denial as he took fer

F an
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an anfwer, and broke up the fiege. Afterwards
he took fome few places; but the young King’s
party ftill increafing, and many of the barons, by
degrees, falling from him, and the forces he had
fent for out of France being utterly defeated at
fea, and all funk or taken, and he and the barons
that were with him being clofely befieged in the
city of London, he ‘was forced to come to this
compofition: “ That LEwis and all his foreigners
« fhould depart the kingdom, and that he thould
¢ never lay claim to it hereafter, but reftore
¢ what belonged to the King in France, and to '
¢ have fifteen thoufand marks for his voyage.”
And on the other hand, the King, the legate, and
the great marfhal, being protector, fwore, « T hat
¢ they would reftore to the barons, and all others
% of the realm, all their rights and inheritances,
¢¢ with all thofe liberties which .they had before
¢ demanded, for which the war had begun be-
¢ twixt K. Joun and the barons.”” This com-
pofition was made by both parties in an ifland
in the Thames, near the town of Stains, Septem-
ber 11, A. D. 1217,

So that within two years and three months
Magna Charta had been granted, and deftroyed,
and damned by the pope ; and revwed and re-

newed
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newed again by frefh oaths, and that even of the
pope’s legate.

I suaLL very briefly thew what fate it had in

the reign of Haxry IIL for I do not remember
" any fighting about the confirmation of it in any
fucceeding reign ; wherein I fhall only recite the
matter of fa&, referving the matter of right till
afterwards.

In the fifth year of his reign he was crowned
again at Weftminfter ; and three years after, which’
was the eighteenth of his age, at a parliament at
London, he was defired by the archbifhop and the
other lords to confirm the liberties and free cuftoms
for which the war was firft moved againft his fa-
ther. And, as the archbithop evidently fhewed,
the King could not decline the doing of it; be-
caufe, upon the departure of Lewis out of Eng-
land, he himfelf had fivorn, and all the nobility
of the realm with him, that they would obferve
-~ all the faid liberties, and have all others obferve
them. Upon which, WiLLiam BRewer, who
was one of the privy council, made anfwer in be-
half of the King, faying, “ The liberties you de-
« fire ought not in juftice to be obferved, becaufe
A they were extorted by vxolencc.” Which fpeech

F2 , the
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the arehbifhop taking very ill, rebuked him:
¢ WiiLLiam, quoth he, if you loved the King,
“ you would not be a hindrance to the peace of
¢ the kingdom.* But the King, feeing the arch-
bithop going to be very angry, {aid, ‘‘ We have
€ al} of us fworn ta thefe liberties, and wearaall
¥ baund to obferve what we have {worn.”  And,
foythwith taking advice upon it, fent his letters to
the fheriff of every county, to caufe twelve knights
or legal men to make an inquifition upon oath
what were the liberties of England in the time of
K, HExry, his grandfather, and to make him 2
. yeturn of it by a certain day.

+ "Pris vewing, and aftsrwards making inquiry
was il refented, and was ome of the falfe thifts
which werg {0 peculiar to that pringe, The mo-
sion -of the archbithep was fo manifeftly neecffary
for the fewtling the young King i his throne, that
~.onr hiftorian Danies, fays, it was iy ap-
pugned by WiLLiam BREWER: andy ndeed, the
seflexions he makes an' the whole paffage are very
Jemarkable from the pen of a courtigr, 1. enly
obferve, that WiLLiam BrEwER wag the fiteft
intespreter of an arbitrary prince’s wisgk; fox he
was an old arbitrary inftrument, and ane of King
Jouw’s generals in his, barbagevs imvafion: and
. o though
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though he himfelf had fince fwerh to Magna
Charta, that made no matter; for fuch falfe
changes and converfions always turn cat again,

as foon as they find game, and fpy 3 moufe

Tug next year the King being declared by the
-pope’s bull of full age, and Lewis being now
King of France, and keeping pofieffion of all the
King’s dominions beyond the feas, at a parlia-
ment held at Weftminfter, he defired a fifteenth
for the recavery of them. And theugh many of
the earls and barans had thereby loft their inheri-
tances as well as the King, yet the whale affem-
_ bly agreed in this anfwer: “ Fhat they would

£ freely grant the King what he defired, butupon
- ¢ condition, if he would grant them their long
4 defired libesties.”” The King, out of covetouf-
nefs of this aidy has eharters prefently written and
fealed, and fent to all the counties, and an oath-
in writing, for all men to fwear to them; while
Ricsarp, the King’s brother, becaufe they had
hitherto been ill kept, cried out they were cazen-
ing charters. |

MarrHEW PaRis fays, he therefore forbears
10 recite the tenor of thefe charters, becaufe. he
had dope it before in K. Jonn’s reign, for the

charters
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charters of both Kings wire alike. “ In nulle
¢« inveniuntur diffimiles.”

~ Two years the land refted, enjoying their liber-
ties which were punctually kept, till the King
at a parliament at Oxford declared himfelf to be
of full age, and took that occafion to have a new
feal, and to cancel the charter of the forefts, as
granted in his minority, and to caufe all that would.
enjoy the benefit of that charter, to take out par-
ticular charters under his new feal: for which
- they paid exorbitant fines, ‘fuch as his chief jufti-
ciary pleafed. '

Uron this, and a great oppreffion of his brother
RicHARD foon after, the earls and barons were
up in arms, and had drawn together a great body
of men at Stanford; from whence they fend him
a meflage in very big words, That he, forthwith,
‘make amends to his brother for the injury done
him, the fault of which they lay upon the jufti-
ciary; and that he fthould immediately reftore the
charters of the foreft which he had cancelled at -
Oxford, and fend them to them fealed, grievouf
ly denouncing,  That otherwife they would com-
¢ pel him with their {words” Whereupon, he
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called a parliament to Northampton, and gave
them full fatisfa&ion for their demands.

Six years after, the barons had an outrageous
violation of Magna Charta to complain of, and
. an intolerable grievance to the nation: For the
King had not only filled the offices of his court
with Poitovins, to the great oppreffion of his
natural fubjeéts, but alfo had invited in two thou-
fand Poitovins and Britons, with which he gar-
rifoned his caftles. Upon this, earl RicHARD,
the marfhal of the kingdom, taking feveral of the
Iords along with him, went boldly to the King,
and openly reproved him, that becaufe by evil
counfel he had called in Poitovin foreigners to
the oppreffion of his realm, and natural born fub-
je&s of the realm, of their laws likewife and li-
berties; wherefore he humbly befought the King
that he would fpeedily reform fuch abufes as thefe,
which were the imminent deftruction of his crown
and realm. Moreover he affirmed, that if the
King refufed this proceeding, botb he and the
reft of the noblemen of the kingdom would fo
long continue to withdraw themfelves from his
councils, as he conforted with foreigners. To
‘this, PETER, bithop of Winchefter, who was
prime minifter, made anfwer, That is was very
' lawful
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lawful for our lord the King to call in what
foreigners he plesfed fof the defence of his king=
dom and crown, and even fuch and fo many as
- might be able to compel his proud and rebellidus
fubjects to their duty. The earl marfhal and the
lords went away very much diffatisfied with this
. anfwer, and promifed to one another that in thig
caufe, which concerned the whole nation, they
would manfully fight it out to the fepmuon of
their fquls from their bodies.

In the mean while, the bithop of Winehefter
and his accomplices had fo far perverted the King’s
heart to hate and defpife the Englifh nation, that
he ftudied the extirpation of them all manner of
ways, and by a few at a time, invited over fo
many legions of Poitovins, that they almoft fill-
ed all England; with troops of which, wher«
ever the King went, he ftill was walled in and
environed. Nor was any thing done in the king-
dom but as the bithop of Winchefter and this
rout of Poitovins ordered it. The King then calls
a parliament to meet on Midfummer-day at Ox-
ford, but the aforefaid affociated lords would not
come at his fummons, partly for fear of the lying
~in wait of thefe foretgners, and partly out of the
" indignation which they conceived againft the

' ~ King
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King for calling in aliens in contempt of them:
upon this, it was judicially decreed, that they
thould be fummoned ‘twice and thrice, to try
whether they would come or no. Here at this
affembly -at Oxford, Rocer Bacown, while he
was preaching the word of Gop before the King
and the bitheps, told him roundly, That he
would never enjoy any fettled peace, unlefs he .-
removed the bifhop of Winchefter and PeTEr.
Rivavrris from his councils. And when others
who were prefent protefted the fame thing, the
King began a little to recolleét himfelf, and in-
cline 'to reafon, and fignified to the aflociated ba-
Tons that they fhould come to a parliament July
11, at ‘Weftminfter, and there, by their advice,
he would re&tify what was fit to be amended.
But when the barons had heard that many free-
booters were called in by the King with horfes
and arms, and that they had arrived by degrees,
and but a few at a time, and could fee no foot-
fteps of peace, but likewife fufpected the innate
treachery of the Poitovins, they let aloné going
to the parliament; but they fent him word by
folemn meflengers, That fetting afide all delay,
he thould remove the bithop of Winchefter and
all the Poitovins-from his court: But, in cafe he
would not, they all by the common council of
G- the
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the kingdom would expell him and his evil ooun-
fellors out of the realm, and proceed to the crea- -
tion of a new King,

THe king was ftruck with this meffage, and
the court were very much concerned at it,
fearing left the error of the fon thould be worfe
than his father’s, who was very near heing dri-
ven out of his kingdom, and making good
the name which was given him by a kind of
prefage of Joun the Exile. But bithop PETer
gave the King advice to make war upon thefe
rebellious fubjeéts, and to beftow their caftleg
and lands upon the Poitovins, who might
defend the realm of England from his trai-
tors; bragging that he both could and would
- give deep and not fcoundrel counfel : for time
was when he had governed the emperor’s coun-
¢l in the eaft, and that his wifdom was
formidable both to the Saracens and to other
nations. So the king, returning again to the
wrong, firft wreaked his anger upon GILBERT
Basser, whom, having feized a manor of his
and he coming to claim his right, he called
traitor, and threatened if he did not get out of
his court to have him hanged. And he like
wife commanded RicHARD SEwaRrD a warlike

knight,
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knight, that had married this GizBERTs fifter or
niece without his licence, as he faid, to be taken
up. And indeed being jealous of all the other
noble and powerful men of the kingdom, he
required hoftages of them, fuch and fo many as
might fatisfy him that they would not rebel.

To the parliament at Weftminfter, Auguft 1.
the earls and barons came armed, and the earl
marfhal was on his way coming to it; but
~ going to lodge at his fifter’s houfe who was wife
to Ricuarp the King’s brother, fhe advertifed
him of his danger, and that he would be feized.
He being a man of a noble breaft, could not rea-
dily believe woman’s talk till fhe made it out;
and then night coming on herode another way, and
never drew bit till he came well weariedinto Wales.
There were many earls and barons at this parlia-
ment, but there was nothing done init becaufe
of the abfence of the earl marfhal, GiLBerT
BasseT, and fome other lords.

AFrTER this, the King, by the advice of the bith-
op of Winchefter, gave fummons to all that held
‘of him by knight fervice, to be ready with
their horfes and arms at Gloucefter, a week
before affumption-day. And when the ear] mar-
g Ga , fhal
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fhal and many others that were affociated with
him, would not come at that appointed time,
the King, as if they had been traitors, caufed
“their houfes to be fet on fire, their parks and
. ‘ponds to be deftroyed, and their caftles to be
* befieged. Thefe that were faid to be affocia-
~ ted were very noble perfons, and there were ma-
ny ‘others no mean -men that adhered to them :
all thefe did King HENRY caufe to be proclaim-
ed outlaws and banifhed men, without theljudg-
~“ment of his court and of their peers, and gave
their lands to the Poitovins, and thereby adding
. fotrow to forrow, and redoubling their wounds.
" He gave commandment likewife that their bo-
dies fhould be feized whetever they could be
_found wmhm the realm. o

In the mean time, bithop PETER daes what
he canto weaken the marfhal’s party, and cor-
rupted the earls of Chefter and Lincoln witha
thoufand marks (cheap lords!) to leave the mar-
thal and the caufe of juftice, and to be recon-
ciled to the King and to be of his fide. For
as for Ricuarp the King’s brother, he was gone
off from the marfhal fome time before. When
the marfhal had heard all this, he entered into a
confederacy with LEWELLIN prince of Wales,
: and
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and other peers of that country, who fivare none,
of them would make peace without the other.
Within a week’s time after the appointed rendez-
vous at Gloucefter, there arrived at Dover ma-~
ny armed men from the parts beyond the fea,
and BaLpwiN pE GysNes with a force out of
Flanders, who came to the King at Gloucefter.
* This force, with what he had before, made a pu-
merous army, with which he advanced to Here-
ford.

ArTER this, the King, by the advice of bithop
PeTER, fends a defiance to the marfhal by the
bithop of St. David’s, and thereupon marches ta
make war upon him, and lays fiege to one of
his caftles, But when he had furioufly affaulted
it many days in vain, and his army wanted
provxﬁons, fo that there was a neceflity of raif-
ing the fiege, the King grew afhamed of his en-
terprize : whereupon he fent feveral bithops tg
the earl marfhal to defire him to fave the King’s
honour; and, that he might not be thought to have
made a fiege tono purpofe, to furrender him the
caftle.upon thefe conditions: Firft, that he would
after fifteen days reftore to the earl marfhal the
caftle again entire, and in the fame ftate it was,
. And fecondly, that in the mean time he would
~ reform. and amend all things that were amifs in
’ the
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the kingdom, by the advice of the bithops, who
were his fureties for the performance of thefe
things. And to perfe@t and complete all this, the
King appointed the marthal and the banithed
lords to come to a parliament, which he meant
to hold at Weftminfter the firft week after Micha-
elmas. '

WHEN the fifteen days were out, from the time
of themarthal’s furrenderof hiscaftle into theKing’s
hands, upon condition, that after that term he
fhould have it reftored to him again, the marfhal
fent to the King, to defire him to deliver him back
his caftle according to the covenant, of whichhe
made the bithop of Winchefter and StrpaeN Se-
GRAVE the juﬁ{ciary his fureties, which likewife
they had confirmed by taking an oath. But the
King anfwered with indignation, that he was o
far from reftoring him that caftle, that he would
fooner fubdue all the reft he had. When there-
fore the marfhal faw that there was no faith, nor
oath, nor peace kept by the counfellors of the
King, he gathered an army and befieged his own
caftle, and with little ado won it. The King
was, at this time, holding his parliament as he had
promifed his great men, that by their advice he
might redrefs thofe things which were amifs ;
_ butthe evil counfel he then followed, did not fuffer
it
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it to be dofie. ' Though many that were there
prefent, humbly befought him for God’s fake,
that he would make peace with his barons and
nobles. And other perfons in favour with the
King, namely, the friars, predicants, and mino-
rites, whom he ufed to reverence and hearken to,
thefe earneftly exhorted him, that he would ftudy
to carry himfelf lovingly as he ought to do to-
wards his natural fubje&ts, whom without judg-
ment of their peers he had driven into banithment,
burned their manor-houfes, cut down their
woods, deftroyed their ponds; and being led and
mifiled by the bad counfel of bad men, fets afide
- his lieges whofe native blood would never fuffer
them to warp, and prefers other whiffling people
before them ; and, which is worfe, calls thofe trai-
tors by whom he ought to order the peace and
counfels of the realm, and fettle all affairs. To
this the bithop of Winchefter made anfwer, that
the peers of England are not as they are in France;
and therefore the King may judge and condemn
and banith any of them by his own juftices of
his own appointing. The bithops hearing this,
as it were with one voice, bgan to threaten that
they would excommunicate the principal of the
King’s evil counfellors by name ; and they named

the bithop himfelf as the ring-leader of them,
and
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and his kinfinan RivawLLis, the jufticiary, and the
treafurer. To whom the bithop anfwering, al-
ledged, that he was confecrated bifhop at Rome
by the pope, and was exempted from their power,

. &ind appealed to the apoftolic fee: And fo the
. bihops only excommunicatéd in general all thofe

that 'had or fhould alienate the King’s heart
from his natural fubje@s of the realm, and all
that fhould difturb the peace of the realm.

In this parliament the King had tidings that
the earl marfhal had taken his, caftle in Wales,
and killed feveral of his knights and fervants.
At which the King was much incenfed, and
'commanded the bifhops to excommunicate him.;
but it was the anfwer of them all, that it would
be an unworthy thing to excommunicate a man

 for feizing a caftle that was all his own, and

for.taking pofieffion of his own right. But the
King ftill enraged, fummoned again all his
knights with horfes and arms to Gloucefter, the
the morrow after all-faints: and there he ga-
thered a numerous army and entered Wales,
breathing and panting after the deftruétion of
the marfhal. But he, like a provident warrior,
had beforehand driven away all the cattle, and
withdrawn all provifions, fo that the King had

no
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o fubfiftence for his army in thofe parts, but
was forced to march another way, and came to
the caftle of Grofmund. Where, while he fpent
fome _days, the marthal and his affociates fent
fcouts to -difcover the pofture of his army; and
on Martinmas-night, all of them but the marfhal,
who would not invade the King, with a good
army furprized the King’s camp, where they fled
away almoft naked: and the conquerors on the.
other fide would not hurt any of them nor take
one prifoner, excepting two knights, who indif-
cretely * making refiftance were killed, rather by
themfelves than by the others. But they took
away all their carriages and provifions, money

and arms, and fo retired again into their ftrong
holds.. .-~ ' -

I BeL1EvE fuch a modeft vitory was never
read of; and Matt. Paris pleafantly calls them
for witnefles of the truth of this rout, who run
away and loft all they had in it: the bifhops of
Wainchefter and Chichefter, SEGr AVE the jufticiary,
Rivacvis the treafurer, the earls of Norfolk and
Salifbury, and many more. The King, who had

*" Indiferete rebellantes.
H been
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Been left eveni 4s god 43 alone Amidft the ena:
mies, wheén all wis aver, put foitie of his Poltovift
dragoons into his Welch garfifois to prévént in:
eutfions, and fo returned to Glotitefter, whefé
he kept his Chtiftmas. But in the meah titne,
ont 8. Katherltie’s-day; the matfhal made 2 gréat
ﬂaughter of the Pditovins at Monimouth: and hé
and the banithed lords watched thé King’s camtles
{0 nmrowlyy that when any went but of them
abroad to prey, they tdok nothihg elfe of thei
fob their ranforh but thelr. héadss infomuch, tar
n a fhort tilné there lay dead fuch 2 multicide of
thefe foréignets in the high-ways and other places,
88 infected the air.

As for the difcourfe which paffed betwixt thé

. marfhal and friar AGNELLUS, who was familiar

19 the King ard his counfellor, and ca@@ into

- Wales to tell the marfhal what the King and &%

counfellors faid of himt, and to thake ¢vertures
Yo him, it is t0o long to be here inferted, but i

exceedingly well worth the reading a3 it ftands th -
- Matt. Paris, p. 3913 392, 393. wherein the wai-
“fhral makes fuch a folid defence of his whote pro-

ceedings, and difcovers fo well a grounded zeal
for the rights of his country, as is fufficient to in-
fpire every Englith breaft With the love of a

righteous
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righteous caufe. Friar AcweLLus tells him, that
the King’s counfeliors would have him fubmit to
the King’s mercy, and that, befides other reafons,
it was his intereft foto do; becaufe the King was
richerand more powerful than he; and as for foreign
- aid, where the marfhal could bring one franger
the King could bring fevep. The marfhal replies
#¢ It is true, the King is richer and more powerful
than I; but he is not more powerful than Gop,
who is jufticeitfelf, in whom I truft in the main-
tenance and profecution of mine and the king-
dom’s right: nor do I truft in foreigners, nor will
ever feek their aid, unlefs, which Gop forbid!
1 fhall be compelled to it by fome unexpe&ed
and immutable neceffity. And I know full well
that the King can bring feven to my one; and
truly, I believe in the way that he is in, he will
foon bring more into the realm, than he will be
ableto get out again.” And after he had anfwer-
<d many other arguments, as he might confide
in the King and his counfellors, and had reckon-
«ed.up many inftances of the court’s treachery and
breach of their oaths about Magna Charta, and
in feveral other cafes, he fays, “ Neither would
#¢ it be for the King’s honour, that 1 thould con-
4 fent to his will, which were not fupported by
& geafon; nay, therein 1 fhould do injury both
o H2 - , “ to
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“ to himfelf and to that juftice which he ought
“ to maintain and exercife towards his fubjects:
4 and I thould give a bad example to all men of
¢ deferting juftice and the profecution of right,
¢ for the fake of an erroneous will, againft all
“ juftice, and to the injury of the fubje; for
¢ hereby it would appear that we had more love
¢ for our worldly pofleffions, than for righteouf-
“ nefs itfelf.” But I wrong the difcourfe, by
fingling any particulars out of it:

Tue King kept his Chriftmas at Gloucefter with
_a very thin court, “the Tate rout at Grofmund-caf-
tle having fcattered them. And the morrow after,
Joun of Monmouth, a2 nobleman, ore of the
King’s warriors in Wales, attempting to furprize
the marfhal, was entirely defeated with the lofs
of a great number of Poitovins and others, him-
felf narrowly efcaping; which his eftate did not,
for the marfhal immediately burned and deftroyed
it. The fame did the other exiled lords by all
the King’s counfellors in thofe parts; for they
had laid down, amongft themfelves, this lauda-
ble and general rule, “ That they would hurt
- “ no body, nor do them any damage, but only
¢ the evil counfellors of the King, by whom they
¢ had been driven into banithment, and ufed in

¢ the
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« the fame kind.” And a week after Twelftide
the marfhal and LeoL1NE entered the King’s lands,
and laid them wafte as far as Shrewfbury, the
King and bithop PETER being ftill at Gloucefter;
but not having ftrength to oppofe them, they re-
tired to Winchefter. But the King’s heart was
fo hardened againft the marfhal by the evil coun-
{el that he made ufe of, that when the bithops
admonifhed him to make peace with the marthal
¢« Who fought for the caufe of juftice ¥,” he
made anfwer, “ That he never would make peace
“ with him, unlefs he would acknowledge him-
% felf a traitor with a halter about his neck.”

WHEN the bithop of Winchefter and the other
evil counfellors of the King faw all their meafures
broken, and the Poitovins thus cut off by the

-marfhal, defpairing ever to overcome him by.
force of arms, they fell to plotting and laying a
train for his life, which was by a letter fent into
Ireland to this effect: ¢ Whereas RicHARD, late
- % marfhal of the King of England, for his mani-
4 feft tteafon, was, by judgment of the faid
« King’s court, banithed the realm, and for ever
“.outed of all the patrimony and poffeffions he

* Quxi pro jufiitia decertabat. _
, < had,
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¢ had, aad yet remains in rebellion: thefs are
s therefore go require you, that if he fhould chance
“ 10 come into Ireand, you take care to feize him
“ and bring him to the King dead or alive; and,
% for your care herein, the King grapts sl
“ the inheritance of all the late marfhal’s lgpds
¢« and poflefions in Ireland, which are pow
« fallen ro his difpofal, to be fhared amongf you,
s And for this promife of the King to be made
“ good to yoy, we all, by whofe counfel the
s King and kingdom are gnverned, do make our-
“ felves fureties, provided you fail not in the pre-
“ mifes” This writing was direGed to Mav-
ricE Firz-Geravrp the King’s jufticiary in Ire-
fand, and feveral other great men, and {fome that
avere liegemen to the marfhal, but faithlefs :~—and
after this writing of unheard of treafon was fram-
ed, though the King knew nothing of the con-
texrts of it, yet they compelled hith .to put his feal;
" and they, to the number of eleven, put to theic
fedls, and fo fent it over.

‘Ta1s wrought with .the Irith great' men ac-
cording to ‘the with of the .evil counfellors, for
 out of covetoufnefs, they immediately entered
into the confpiracy, and privately fent word back,
“ That if the King’s pramife were confirmed to
i . % them
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¢ thert under the great feal, they would do their
< utioft to effect the bufinefs.” Whereupon,
the faid counfellors with a treafonable violence,
furreptitioufly got the great feal from the bithop
of Chichefter, who did not confent to this fraud,
and fo fent a charter, wheteln every particular
mat’s thare is expreffed under the great feal.  As
foon as this damnable writing arrived in Ireland,
the confpirators took an oath to accomplith the
thing; and in order to it raifed an army, where-
with they invaded his lands, and took fome of his
‘caftles, that by thefe injuries they might provoke
him, and draw him into Ireland.

WaiLe this Iriih plot went on, at Candlemas
the King held a parliament at Weftminfter, where
he grievoufly accufed feveral of the bithops, and
chiefly ALEXANDER of Chefter, for holding cor-
refpondence with the marihal, and for endeavour- -
ing to depofe him from the throne of the king-
dom. The faid bithop, to clear himfelf and the -
reft of the bithops, immediately excommunicat-
ed all thofe who had any fuch wicked thoughts
agamﬁ the King 3 and 2l thofe who flandered the
bithops in that fott, who were wholly follicitous
Yor the King’s honour ahd fafety. Afterwatd in
this parliament, Epmunp, eleét of Canterbury,

~and
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and the reft of the bithops, came to the King,
condoling the defolation both of him and the king-
dom; and as it were with one heart, and mind,
and mouth, faid: “ Our lord the King, we tell
you in the name of Gob, as your liegemen, that
the counfel you now have and ufe, is neither .
found nor fecure, but cruel and perilous both to
you and the realm of England; We mean the
counfel of PeTER, bifhop of Winchefter, PETER
Rivacwis, and their accomplices: Firft, becaufe
they hate and defpife the Englifh nation, calling
them traitors, and caufing them all to be fo term-
ed, thereby turning away your heart from the love
of your nation, and our hearts and the hearts of
the nation from you; as appears by the marthal,
than whom there is not a better man in your land,
whom, by difpering their lyes on both fides,-
they have perverted and alienated from you. And
by the fame counfel as their’s is, your father Joun
firft loft the hearts of his country, and afterwards
- Normandy, and other lands; exhaufted his trea-
fure, and almoft loft England, and never after-
wards had peace. By the fame counfel feveral
difafters have happened to yourfelf;” which they
there enumerate. They likewife tell -him, by
the faith in which they were bound to him, that
his counfel was not for peace, but for breach of
o peace,
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peace, and difturbance of the land ; that his coun-
fellors might grow rich by the troubles of the na-
tion and the difherifon of others, which in peace
they could not compafs. Amongft the items of
their. prefent grievances, which it would be too
long here to recite, this is one, * That thefe coun-
fellors confound and pervert ¢ the law of the land,”
which has been fworn and corroborated by ex-
communication ; {o that it is very much to be fear-
ed that they ftand excommunicated, and you for
intercommuning with them.” And they conclude,
Thefe things we faithfully tell you, and before
God we defire, advife and admonifh you, that you
" remove this counfel from you; and as the cuftom
isin ather realms, that you manage your kingdom
by your own faithful fworn fubjects, that are of
your own kingdom. For-we affure you, that
‘unlefs you fpeedily redrefsand reform thefe griev-
ances, we will proceed to excommunication,
both againft you and all other gainfayers, ftaying
1o longer than for the confecration of the archbi-
thop ele&t.” And when they had thus faid, the
King humbly demanded a fhort truce, faying,
that he could not fo fuddenly remove his council,
till he had audited an account of his treafure com-
mitted to them.  And fo the parliament broke up,
' 1 - with,
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with a confidence that peace and agreement would
be had ina fhort nmc

“Tus ninth of April there came to parliament
at Weftminfter the king with the earls and ba.
rons, and the archbifhop lately confecrated with
his fuffragans, that they might make fome
wholefome provifion for the realm, which was
fill in diforder. The archbifhop, taking to him
the bifhops and the other prelates, went to the
- King, and laid before him the bad ftate and im-
minent danger of the kingdom, and rehearfed
all the grievances which they had mentioned in-
the laft parliament; and told him plainly, that .
unlefs he would fpeedily rectify his error, and
make peaceable agreement with his loyal fub<
je&s, he and all the prelates there would forth-
with excommunicate both the King himfelf, and.
all that fhould contradi¢t this peace and agree-

ment. But the pious King hearing the advice

of his prelates, lowly anfwered, ¢ That he
¢ would be governed by their counfels in all
¢ things :”” fo that in few days after feeing his er-
ror, and repentmg of it, he difmiffed PE‘I‘BR of
Winchefter and RivaLLris; and expelling all the
Poitovins from his court and caftles, he fent

them into their own country, charging them
‘ 1¢¢ never



" MAGNA CHARTA g

¢ never to fee his face any more.” And after-
wards being very defirous of peace, fent Eo-
muND the archbithop, with the bifhops of Chefter
and Rochefter into Wales, to LxoLing and the
marthal, . to treat of peace. -

Wita LeoLiNE they might treat, but the
ear] marfhal was gone into Ireland, as it had been
before projected by the evil counfellors, to take
care of his caftles and poﬂ'éﬂions, which he heard
were feized and fpoiled: where as foon as he
arrived, he4vas waited upon by GEorrzy Marsk
his liegeman, a perﬁdxeus old man, who was
one of thofe to whom- the letter was directed,
- and was a tharer in.the lands which were grant-
ed by charter. Byt having been an old fervant
to his father, and pretending an extraordinary
honour and affection for the marfhal, he thereby
had that power with him, as tolead him into all
the fnares and traps which were laid for him,
and which at laft eoft him his life, though he
foldit very dear. The ftory is too long for this
place, but he fell a noble facrifice for the Englt!h

liberties, though ncither the firft nor the laft in
that kind, ‘

AFTER
e e "3
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Arrer Eafter the King being willing to meet’
his archbifhop and bifhops, whom he had fent
into Wales, was going to Gloucefter, and lay at
his manor of Woodftock, where meflengers
came to him out of Ireland with an account of
the death of the earl marfhal. Whereupon the
King, breaking forth into weeping and lamenta-
tion, to the admiration of all that were prefent,
made fad moan for the death of fo brave a knight,
_conftantly affirming that he had not left his peer
in the kingdom. And immediately calling for
the priefts of his chapel, caufed an obfequy to
be folemnly fung for his foul, and on the morrow
after mafs beftowed large alms upon the poor.
Blefled therefore is fuch a King, .who knows how
to love thofe that offend him, and merit with pray-
ers and tears forgivenefs of his faithful fubjeéts,
whom upon falfefuggeftions he had fome time hated.
When he came to Gloucefter, Epmunp and the
other bithops met him, and told him that Leo.
vLine infifted upon it, as 3 preliminary of the
peace, that the banithed barons thould be reftored.
Upon this he fummons .them to a parliament at
Gloucefter, to which they cameunder the fafe con-
dué of the bifhops, and were reftored to all their
rights. Afterwards Epmunp caufed a copy of
the letter, concerning the treachery prepared for
’ I2 the
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the earl marfhal, to be ‘read in full parliament,
at which the King and the whole affembly wept.
And the King confefled in truth, that being com-
pelled by the bifhop of Winchefter and his other
eounfellors, he had commanded his feal to be put
to fome letters that were prefented to him; but
he affirmed with an oath, ¢ That he never heard
¢« the contents of them.” To whom the arch-
bithop faid, ¢ King, fearch your confcience: for
¢ all thofe that procured thefe letters to be fent, or
“ were privy to them, are as guilty of the mar-
¢ fhal’s death, as if they had killed him with their
“ own hands.” Then the King taking advice,
fummoned his minifters to anfwer for his treafure,
and the ill ufe of his feal when he knew nothing of
it: upon which fome took fanGtuary, others ab-
fconded, and fome fled to Rome. RivaLLis and
SEGRAVE ivere afterwards tried in the King’s
bench, where the King himfelf fitting with the
Judges, charged them with the particulars of their
evil counfel, ¢ and called them wicked traitors;”
and they were deeply fined. And yet the next
year thefe two were received into grace and fa-
vour again, after he had removed many of his new
counfellors and officers, to the admiration of his
people, and had demanded the great feal from the
~ bithop of Chefter his chancellor with a great deal

L of
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of reproof, though he had unblameably adminiftered
his office, and was a fingular pillar of truth in the -
court. But the chancellor refufed it, faying, -
¢ That having received the feal by the common
¢ council of the realm, he could not refign it to
“ any one without the like common affent.”

THE miferies of the kingdom ftill go on, and
no other can be expeted from fuch a property of
a prince, who fet his feal to deftroy his beft fub-.
jefts blindfold, and fay his wicked counfellors
compelled him to it; and after he himfelf hasim-
peached them, and publicly blackened them with
his own mouth, “ and threatned to have their
¢ eyes pulled out,” takes them again into his bo-
fom. And therefore in all the fucceeding parlia-
metns we meet with nothing but their repeated
complaints of the violations of Magna Charta, and
their ineffetual endeavours to redrefs them ; feign~
ed humiliations and forrow on the King’s fide, with
promifes of amendment, but no performance ;
atking for money, and then being upbraided with,

- what he had already, and that at feveral times he
had wafted eight hundred thoufand pounds, fince
e began to be a dilapidator and confumer of the
kingdom they gave him money once for all, and
he gives them a charter never to injure them any

. more
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nore inthat kind, by requiring any more aids: and
fuch like tranfalions as thefe, till we come to
Ann. Dom. 1244. when again he wants money.
And then upon thefe following confiderations, that
becaufe the charter of liberties, which the King
had long fince granted, and for the obfervation
whereof EpMunD the archbithop had fworn and
moft faithfully paffed his word onthe King’s behalf;
had not hitherto been kept: and becaufe the aids
which had been granted to the King, had turned
to no profit of the King or kingdom : and becaufe
of other grievances which the King promifes to
redrefs, the parliament came to this refolution,
“ That there fhould be a prorogation of three
“ weeks, and that if in the mean time the King
“ fhould freely chufe himfelf fuch counfellors, and
“ order the rights of the kingdom as fhould be to
“ their content, they would then give him an an-
* fwer about the aid.” In thefe three weeks the
lords drew up a provifion by the King’s confent,
to this effect: « Concerning the liberties at ano-
“ ther time bought, granted and confirmed, that
“ for the time to come they be obferved. For
“ the greater fecurity whereof, let a new charter
“ be made, which fhall make fpecial mention of
“ thefe things. Let thofe be folemnly excommu-
* nicated by all the prelates, wha wittingly op-

6 Pofe
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¢ pofe or hinder the obfervation of thefe libertiess
¢ and let all thofe have reparation made them,
“ who have fuffered in their liberties fince the-laft
¢ grant. - And becaufe. neither by. virtue of. an
€ oath then taken, nor for fear of the holy man
“ Epmunp’s excommunication, what - was then
¢ promifed has hitherto been kept, to.avoid the
< like peril for the future, left the latter end. be
« worfethan the beginning; let four nobles- and
¢ powerful men of the difcreeteft in the realm,
~ % be chofen by affent of parliament to be of the
¢ King’s council, and to be fworn, that they will.
« order the affairs of the King and kingdom
« faithfully, and do juftice to all without refpect
¢ of perfons.. Thefe fhall follow our- lord the.
« King, and if not all, two at leaft fhall be pre-.
¢ fent to hear all complaints that come,.and to-
« give {peedy relief to thofe that fuffer wrong;
¢ they fhall fupervife the King’s treafure, that the:
 money given for public ufes be fo applied.
¢ And they fhall be confervators of the liberties.-
¢ And becaufe the chancellor and jufticiary are to.
“ be frequently with the King, they being cho-:
% fen in parliament may be two of the conferva
“« tors. And as they are chofen by the common.
« affent, fo they fhail not be removed without the.
« fame, &c.”

ANp
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AnD when (fays Matt. Paris) the great men in
the recefs of three weeks had diligently treated
of thefe matters, which were fo exccedingly
profitable for the common-wealth; the enemy
of mankind, the difturber of peace, and the rai-
fer of divifion, the devil, through the pope’s
avarice, unhappily put a flop to the whole bufi-
nefs. For in this nick of time, comes a legate
"to raife money, with new and unheard of powers;
and this put all into confufion, and made work
for a long time after.

* Four years after this, A. D. 1248. a parlia
ment meets the fennight after Candlemas at Lon-
don, that they may treat diligently and effeétu-
ally withour lord the king, of the affairs of the
realm, which is very much difordered and im-
- poverithed, and enormoufly maimed in our days.
‘The parliament, underftanding that the king in-
tended to afk an aid of money, told him that he
ought to be athamed to demand fuch a thing,
efpecially feeing that in the laft exation of that
kind, to which the nobles of England confented
with much difficulty, he gave them a charter
that he would never burden nor injure them with
the like again. He was likewife grievouly re-
prehended, and no wonder, for calling in aliens,

' K and
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and foolifhly fquandering the wealth of the king-

dom upon them; marrying them to his wards
without their confent, and feveral other of his
fpendthrift and tyrannous practices. And, one and
all, they grievoufly reproached him, for not hav-

ing (as the magnificent Kings his predeceflors had) "

a jufticiary, chancellor and treafurer, by the com-
mon council of the realm, and as is fit and expe-
- dient ; but fuch as follow his will, let it be what
it will, fo long’as it is for their own gain: and
who do not feek the good of the common-
wealth, but their own particular profit, by gather-
money, and . getting the wards and revenues to
themfelves in the firft place.

WHEN our lord the king heard this, being con-

founded within himfelf, he bluthed, knowing that
- all of thefe things were very true. He there-
fore promifed moft faithfully, that he would
readily redrefs all thefe things; hoping by this
humility, though it were feigned, to incline all
their hearts to grant him an aid. To whom the
whole parliament, which had been often anfwer-
ed with fuch promifes, upon advice made anfwer,
¢ That it would foon be feen whether the King
« will reform thefe things or no, and will ma-
¢ nifeftly appear in a fhort time. We will wait

¢ a while
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.¢ 3 while with patience; and as the King thall
¢ carry and behave himfelf toward us, fo fhall
 he have us obedient to him in all things. There-
fore, all was adjourned, and refpited for a fort-
night after midfummer. Butin the mean time,
our lord the King, whether it proceeded from
his own fpirit, or that of his courtiers, who were
unwilling to lofe any thing of their power, was
hardened and more exafperated, and never minded
to make the leaft reparation of thefe abufes accor-
ding to his promife.

WHeN the day appointep came, the parlia-
ment came again to London, with a full belief
and truftin the King’s firm promife, that leaving
* his former errors, by the grace of Gop beftowed
upon him, he would incline to more wholefome
‘advice. As foon asthey were aflembled, there
came this * unhandfom anfwer from the King:
¢ All you the principal men of England, you had
“ a mind to bring the lord your King, to the
“ bent of your uncivil will and pleafure, and to
¢ impofe a very fervile condition upon him; that
# what every one of you may do at pleafure,

‘ . % Jllepidum rg/}mﬁ;m, )
K2 « fhould
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+ % fhould impudently be denied to him ; for itis
¢ lawful for every body to ufe whaole and what
¢ counfel he will. And fo it is lawful forevety
4 maftér of a family to prefer any one of his houfe
% tothis or that office, or put him by it, ot turn hm
% out, which you rathly prefume to deny ‘even
% to your lord the King. "And this préfumption

« is (il the greatcr, feeing fervants ought by no
¢ means to judge their mafler, nor tie him to
- % their conditions, nor vaffals to do the like their
¢« prince; but all inferiors whatfoever, are to
¢ be ordered and. directed by the will and plea-
¢ fure of thelord and malfter: for the fervant is
¢ not above his lord, as neither the difciple above
% his mafter; and truly he thould not be your king,
¢ but may pafs for your fervant, if he fhould be
« thus brought to your will. ‘Wherefore, neither
« will he remove, nor chancellor, nor jufticiary,
¢ nor treafurer, as you have prapounded to or-
¢ der the miatter ; neither avill he put any other
& in-their room.” After the fame fathion, fays
Matt. Paris, there was a cavilling anfwer to the
other wholfome articles which were fufficiently
for the King’s intereft. < But he afks of you -
“ an aid of money to enable him to recover his
¢ rights in the parts beyond the feas, wheres
% in you yourfelves are alike concerned. When -
: o - therefore -
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thevefore the parliament had heard this, they
munderftood clearer than the light that all this
came from his prefent counfellors, whofe reign
would be at an end, 'and be blown away with a
puff, if the baronage of all England might be
heard. But feeing themfelves craftily anfwered
and oppofed, they all rplied, as if it had been per-
feftly wita one breath, © That they would by
# no mears. ufeleflly impoverith themfelves, that

« aliens might be proud at their coft, and to
- < firengthen the eremies of the King and king-
% dom:” of which they gave inftances in what
happened lately in Poitou and Gafcony; where
the King upon an expedition out of his own
head, and againft their advice, loft honour, trea-
fure, lands, and wholly mifcarried. And fo the
. parliament broke up in the utmoft indignation,
every one being difappointed in the great hopes
which they long had from this parliament: and
they carried home nothing but, as they ufed
to do, contemptuous ufage, with loft labour and

expences.

THe grievances ftill increafe, tifl we come to
. a new  confirmation of Magna Charta, A.D.
1253. which was upon this occafion. The pope,
for ends of his own, follicited the King to un-

" dertake
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dertake an expedition to the Holy Land, and for
his encouragement, granted him the tenths of
the gevenues of England for three years. Upon
this, in a very public and folemn manner, he
took upon him the crofs ; but fome faid that he
only wore that badge upon his fhoulders as a
good argument to get money. And he fivore,
¢ That after midfummer, he would begin his
« journey for the following three years, unlefs
¢ he were hindered by death, ficknefs, or fome
¢ other reafonable impediment.” ‘This ocath he
took both after the fathion of a prieft with his
hand upon his breaft, and after the manner of a
Jayman, laying his right hand upon the book and
kiffing it ; and yet fays the hiftorian, the ftanders-
by were never the furer, '

Bur though the King afterwards produced
the pope’s mandate, wherein by the power given
him of Gop, he granted the King his tenth, yet
the bithops oppofed it as an unfufferable ufurpati-
on; which put the King into the moft frantic
and’ impotent rage that ever was defcribed: and
though afterwards he clofeted them, yet he could
not prevail. At laft about eafter a parliament was
called. ~After fifteen days debate, the confent of

. the whole parliament fettled in thefe refolves,
¢ That
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"¢ That they would not hinder the King’s pious
¢ intention of going to the Holy Land; nor at.
¢ the fame time fhould the church and kingdom
¢ fuffer damage.” They therefore granted the
King the tenth of all church-revenues for three
years, and three marks efcuage upon every
knight’s fee for that year. And the King on his
part, promifed, that in good faith, and without
any quirks and caviling pretences, he would faith-
fully obferve Magna Charta, and every article of
it.. Though it was no more than his father
King Jounx had fworn to keep many years ago,
and in like manner the prefent King at his coro-
nation, and many a time after, whereby. he choufed v’ |
the nation of aninfinite deal of money.

AccorpingLy, May the third, in the great
hall at Weftminfter, in the prefence and with
the confent of the king and the whole parlia-
.ment, the archbithop and the bifhops in their
pontificals with lighted candles, paffed the fentence
of excommunication againft all that thould vio-
late the liberties of the church, and the liberties
or free cuftoms of the realm of England; and
thofe efpecially which are contained in the charter -
of common liberties of the realm of England,
and of the Foreft. And the charter of King

Joun
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Joun was accordingly rehearfed and: confirmed.
The form of the excommunication is fome-
what large, as being ftrongly drawn up, and
the anathemas well laid on; it is in Bacon
p. 131, And all the while the fentence was read-
ing, the King laid his hand fpread upon his
breaft, chufing to affift with that ceremony, and
not with holding a wax-candle, to thew, as he
faid, ¢ That his heart went along with it;” and
when it was ended, he faid thefe words, ¢ So
“ help me Gop, I will faithfully keep all thefe
¢ things inviolate, as I am a man, as I am a
¢ chriftian, as Iam a knight, and as Iam a King
% crowned and anointed.”

Dawier and Bacon are wonderfully taken
with the manner of this confirmation of the char-
ters ; and fay, that there was never fuch a folemn
fan€tion of laws, ¢ fince the law was delivered at
« Mount Sinai.” But the renowned RoperT
GrosTHEAD, bithop of Lincoln, divining and
foreboding in his heart that the King would fly
off from his covenants, immediately, as foon as
he got down into his . bithopric, caufed all the
‘breakers of the charters, and efpecially all the
priefts that were fo, to be folemnly excommuni-
cated in every parith church throughout his

diocefs,
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dlocefs, which are fo many af can hardly be num=
beréd ; and the fentence was fuch as was enough
to make the eafs of thofe that héard it to tinglé,
and to quail their hearts not a Fittle.

THE parliament being thus ended, the King
prefently ufes the worft counfel that could be,
and refolves to overthrow all that had been thus
eftablithed: for it was told him, that he fhould
not be King, at leaft lord in England, if the faid
charters were kept; and his father Joun had ex-
perience of it, and chofe rather to die than thus
to be trampled under foot by his fubjects. And
thefe whifperers of Satan added moreover, ¢ Take .
“¢ no care though you incur this fentence of ex-
4 communication; for a hundred, or for a brace
#¢. of humdred pounds the pope will abfolve you :
¢ who, out of the plenitude of his power, what
¢ he pleafes can either loofe or bind: for the
¢ gteater cannot command a greater than- he.
¢ You will have your tenth to a farthing, which
“ will amount to very many thoufand marks:
. and what leflening will it be of that ineftimable
¢ fum, to give the pope a fmall driblet, who
- % can abfolve you though he himfelf had confirm-
4 ed the fentence, feeing it belongs to him to
% annul, who can ena®; nay, fora fmall gra-
: L “ tuity
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¢ tuity will enlarge the term of years for the
« grant of the tenth, and will throw you in a
¢ year or two?” Which accordingly afterwards
came to pafs, as the following narration fhall de-
clare. Here is a loft King and a loft nation:
Why thould we read any farther?

Two years after, having fpent moft of that
time in the wars in GAscony, for to the Holy
Land he never went, he callsa parliament at Lon-
don upon Hoke day, which was the fulleft affem-
bly that ever was there feen. In fhort, the King
wants .money, was in debt, and would have the
aid from the baronies t6 be continued in proportion
to:- the tenths, and fo, completing their tax, he
might be bound to give them his thanks in fulk
This ‘would have amourited to fuch a fum as
would have empoverifhed ‘the realm, and made
it defencelefs, and expofed it to foreigners. Upon
confultation therefore, becaufe that propofal was
impoffible, they cameto this conceffion, ¢ That
« they would charge and burden themfelves
“ much, for to have Magna Charta to be honeft-
¢.ly kept, from that time forth hereafter, with-
¢ out pettifogging quirks, which he had fo often
« promifed, and fivorn and bound himfelf to it,
¢ under -the firiCteft ties that could be laid upon

S 14 hi‘
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¢ his foul. They demanded, moreover, tochufe
¢ them a jufticiary, chancellor, and treafurer, by
¢ the common council of the realm, as was the
¢ cuftom from antient times, and was juft; who
¢ likewife thould not be removed but for mani-
¢ feft faults, and by the common council and de-
« liberation of- the realm called together in par-
¢ liament. For now there were fo many Kings
¢ in England, that the antient heptarchy feemed
¢ to berevived.,” You might have feen grief in .
‘the people’s countenances. For neither the pre-
lates nor the nobles knew how to hold faft their
Proteus, I mean their King, although he thould
have granted them all this. Becaufe in every thing
he tranfgrefles the bounds of truth; and where
there is no truth, no certainty can be had. It
was told ‘them likewife by the gentlemen of the
bed-chamber, .who were moft intimate with the.
King, that he would by no means grant them
their defire about the jufticiary, chancellor, and
treafurer. Moreover, their prelates were bloodi-
ly grieved about their tenth, which they promif-
ed conditionally, and now were forced to pay
abfolutely, the church being ufed like a fervant
maid. The nobles were wounded with the ex-
acion which hung over theu' heads, and were

bewildered. :
L2 =~ At
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- Ar laft they all agreed tofend 2 rheﬂ'age to thé
King in the name of the whole parliament, that
. the bufinefs thould be defered till Michaelmas,

€ That, in the mean time they might have trial

¢ of the King’s fidelity and benignity, that he
¢ proving thus perhaps towards them and their
¢ patience in the keeping the charter fo many
¢ times promifed, and fo many times bought
¢ out, might turn again and defervedly incline
¢ their hearts towards him: and they, as far as
< their' power would extend, would obediently
# give him a fupply.” Which, when the ng .

dld not like, and by giving no anfwer did not

agree to it, the parliament after many fruitlefs

" debates, day after day, from morning till mght, ,
*_thus broke up; and the nobles of England now

* made ignoble, went home [then the parliament
did not live at court in thofe days] in the greateft
defolation and defpair.

In the fame year arrived ALmNOR, the King
of Spain’s fifter, whom prince EpwARD had mar-
ried, with fuch a retinue of Spaniards, as looked

“like an mvaf ion, who, with great pomp, and all
forts of public_rejoicings, were received at Lon-
don; though with the fcorn and laughter of the
common people at thei pride, But grave per-

fons
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fons and men of circumipeétion, pondering the
circumftances of things, fetched deep fighs from
the bettom of their hearts, to fee all ftrangers fo
much in requeft, and the fubjefts of the realm
reputed as vile, which they took for a token of
their irreparable ruin. At the fame time there
was the worft news that could be of a legate o
latere coming over, armed with legantine power,
who was ready prepared in all things to fecond
the King in the deftru@ion of the people of Eng-
land, and to noofe all gainfayers and oppofers of
the royal will, which is a tyrannical one, and to
hamper them al in the bonds of an anathema.
Moreover, it terrified both the prelates and nobles,
and funk them inta a bottomlefs pit of defperation,
to fee that the King by fuch unfpeakable crafti-
nefs had broughtin fo many foreigners, dropping
in one after another; and by degrees, had drawn
into confederacy with him many, and almoft all
the principal men in England, as the earls of
Gloucefter, Warren, Lincoln, and Devonthire,
and very many other noblemen; and had fo
impoverithed the natural born fubje@s, to enrich
his foreign kindred and relations, that in cafe the
body of the realm fhould have thoughts of ftend- -
ing for their right, and the King were againft
them, they would have no power -ta reftrain the

: King
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King and his foreigners, or be able to contradict
them. As for earl Ricuarp, who is reckoned
our greateft nobleman, he ftood neutral. In like
manner there were others not daring to mutter
or fpeak within their teeth. The archbifhop of
Canterbury, who ought to be like a fhield againft
the affaults of the enemy, was engaged in fecular
affairs beyond fea, taking little care of his flock
in England. 'The magnanimous patriots and hear-
ty lovers of the realm, namely, the archbithop
of York, RoserT GrosTHEAD, bifhop of Lin-
coln, WARIN DE MuncueMsiL, and many
others, were dead and gone. In the mean time,
the Poitovin kindred of the King with the pro-

vincials, and now the Spaniards and the Romans, -

are daily enriched with the revenues as faft as they
arife, and are promoted to honours, while tie
Englith are repulfed,

In this lamentable ftate was the nation again,
within two years after the fo much magnified
confirmation of their charter, which was indeed
-performed with the greateft folemnity poffible;

for heaven and earth were called to witnefs it. °

The year following, though England flill lay
under oppreflion, yet the Welch were refolved
to bear the tyranny no longer, but ftood up for

- ' theig
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their country and the maintenance of their laws,

and baffled feveral armies, firft of the prince and
afterwards of the King. They were ten thoufand
horfe, and many more foot; who, entering into
a mutual affociation, fwore upon the gofpels, that
they would manfully and faithfully fight to the
death for the liberties of their country and their an-
tient laws, and declared they had rather die with
honour than fpin out a wretched life in difgrace.
At which manly aétion of their’s, fays the hifto-
rian, “ The Englith ought defervedly to bluth,
“ who lay down their neck to every one that fets
« his foot upon it, and truckle under ftrangers,
< agif they were a forry, diminutive, timorous,

-« little people, and a riffraff of fcoundrels.”

Is is very hard that the Englifh nation muft, at
the fame time, fuffer by the Welch in their ex-
curfions upon our borders, and withal, be con-
tinually perfecuted by this hiftorian, and upbraid-
ed with the Welch valour. But fo it is, that he

‘cannot mention any Englith grievance, but-he

twits us with the Welch. Barpwix of Rivers,
by the procurement of our lady the Queen, mar-
ries a certain foreigner, a Savoyard, of the Queen’s

kindred. Now to this Barpwix belongs the

county of Devon; and fo day by day the noble
' poffeflions

‘
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pofleffions of the Englifh are devolved upon fo-
reigners, “ Which the fuint-heirted Englith ei-
4 ther will not know, or diffemble their -know-
4 ledge, whofe cowardice and fupine fimplicity
“ is reproved by the Welch ftoutnefs.”

IN the next paffage, we have ah account of
the King’s comimg to 8t. Alban’s in the beginning
of March, and ftaying there a week ; where, all
the while this hiftorian was continually with him
at his table, in his palace, and bed-chamber; ¢ at
“ which time he very diligently and friendly di-
« reCted this writer’s pen:” fo that it is not te
be expeéted we fhall hear any more of the Welch.
And yet the fame fummer, when they baffled the
King’s expedition againft them, he rejoices ¢ That
¢ their material bufinefs profpered inr their hands.”
For he fays, that their caufe feemed to be a juit
caufe even to their enemies. And that which
heartened them moft was this, that they were re-
folutely fightirig for their antient laws and liberties;
like the Trojans from whom they were defcended,
and with an original conftancy. *“ Waoe to the
¢ wretched Englith, that are trampled upon by
¢« every foreigner, and fuffer their antient liber-
“ ties of the realm t6 be puffed oud and extin-
« guifhed, and are not athamed of this; when

€« they
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< they are taught better by the example of the

¢ Welch. O England! thou art juftly reputed
¢ the bondwoman of other countries, and be-
“ neath them all: what thy natives earn hardly,
“ aliens fnatch away and carry off !”

It is impoffible for an honeft man ever to hate .
his country; but if it will fuffer itfelf to be op-
prefled, it juftly becomes, at once, both the pity
and f{corn of every underftanding man, and of
them chiefly that love it beft. But as we cannot
hate our country, fo for the fame reafon we can-
not but hate fuch a generation of men, as for
their own little ends are willing to enflave it to
all pofterity; wherein, they are worfe than Efau,
for he only fold his own birth-right for a mefs of
pottage, - but not that of other folks too.

In the year 1258, a parliament was called to
London the day after Hoke Tuefday, for great
and weighty affairs; for the King had engaged
and entangled himfelf in great and amazing debts
to the pope about the king of Apulia, and he
was likewife fick of his Welch war. But when
the King was very urgent for an aid of money,
the parliament refolutely and unanimoufly anfwer-

ed him, “ That they neither would nor could
M ¢ bear
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“ bear fuch extortions any longer.” Hereupon -
he betakes himfelf to his fhifts to draw in the.
rich abbies to be bound for him for fums of mo-
ney; but though it was well managed, he failed
in it And that parliament was prolonged and.
fpent in altercations between the King and the
great men, till the week after Afcenfion-day:
for the complaints againft the King were fo mul-
tiplied daily, and the grievances wére fo many,
by the breach of Magna Charta, and the info-
lence of the foreigners, that Matt. Paris fays it
would require fpecial treatifes to reckon up the
King’s mifcarriages. And the King being re-
proved for them, and convinced of the juftnefs
of the reproof, bethought and humbled himfelf,
though it were laté firft, and faid, ¢ That he had
¢ been too often bewitched by wicked tounfel:”
but he promifed, which. he likewife confirmed
by an 0ath taken upon the altar and fhrine of St.
Edward, ¢ That he would plainly and punétually
« correct his former efrors, and gracioufly com-
¢« ply with his hatural borh fubjets.” But his
former frequent breach of oath rendered him in-
credible, and neither fit to be believed nor trufted.
And becaufe the great men knew not as yet how
‘to hold faft their Proteus, which was a hard and
difficult matter to do, the parliament was put off
- to
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‘to Barnabas-day, to be held without fail at Ox-
ford. 1In the mean time, the chief men of Eng-
land, namely, the earls of Gloucefter, Leicefter,

and Hereford, the earl marfhal, and other emi--

‘nent men, outof a provident precaution for them-
felves, aflociated: and becaufe they were vehe-
mently afraid of the treachery of the foreigners,
and much fufpected the little plots of the King,
they came armed. with a good retinue to Oxford.

TuERE the great men, in the very beginning
of the parliament, confirmed their former pur-
pofe, and immutable refolution to have the char-
ter of the liberties of England faithfully kept and
obferved, which the King had often granted and
Tworn, and had caufed all the bithops of England
to excommunicate, in a horrible manner, all the
breakers of it, and he himfelf was one of the ex-
communicators. ‘They demanded likewife to have
a jufticiary that fhould do equal juftice, and fome
other public things, which were for the common
profit of the King and realm, and tended to the
peace and honour of them both. And they fre-
quently, and urgently afked and advifed the King
to follow their counfels, and the neceflary pro-
vifions they had drawn up; fwearing with pledg-
ing their faiths, and giving one another their

M 2 hands,
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hands, < That they would not ceafe. to purfue
¢ what they had propounded, for the lofs either
¢ of money or lands, or for the life or death of
¢ themfelves or their’s.” Which, when the King
underftood, he falemnly {wore, ¢ That he would
¢ comply with their counfels, and agree to them.”
And prince EpwaRrp-took the fame oath. But
Jonn, earl of Warren, was refractory, and re-
fufed it, and the King’s half brothers, WiLLiam
or VALENCE, and others. Then the fea-ports
were ordered to be ftrictly guarded, and the gates
of London to be clofe kept at nights, for fear the
foreigners thould furprizeit. And when they had
fpent fome days in deliberating what was to be
“done in fo weighty an affair, as repairing the ftate
-of -a broken, fhattered, kingdom was, they con-
firmed their purpofe with renewing their covenants
and oaths, ¢ That neither for death, nor life, nor
¢« freehold, for hatred or affetion, or any other
% way, they would be biafed or flackened from
« purging the realm, of which they and their
« progenitors before them were the native off-
- ¢ fpring, and clearing it of an alien-born brood,
« nor from the procuring and obtaining good and
"¢ commendable laws: and if any man, whoever he
~ ¢ be, fhould be refractory, and oppofe this, they
“ would compel him to join with them whether
' o« hc
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* he would or no.” And though the King and
prince Epwarp had both fworn before, yet
prince Epwarp, as he could, refufed this oath,
and fo did Joun, earl of Warren. But Henry,
fon to Ricuarp, King of the Romans, was
doubtful and unrefolved; faying, ¢ That he could
¢ pot take fuch an oath, unlefs it were with his
¢ father’s leave and advice.” To whom the ba-
rons publicly made anfwer, “ That if his father
¢ himfelf would not agree to it, he fhould not
“ hold one furrow of land in England.” The
~King’s half brothers were very pofitive, and fwore
bloodily that they would never part with any of
the caftles, revenues, and wards, which their bro-
ther had freely given them as long as they breath-
ed. But while they were afferting this, and mul-
tiplying oaths not fit to be rehearfed, the earl of
Leicefter made anfwer to WiLLiam pE Va-
LENCE, who was more f{woln and haughty than
the reft; ¢ Know for certain, that either youn
“ fhall give up the caftles which you have from
¢ the King, or you fhall lofe your head” And
the other earls and barons firmly attefted the fame.

~ The Poitovins therefore, were in a great fright,
not knowing what to do: for if they fhould retire to
fome caftle, wanting provifions, they would foon be
ftarved out: * For the body of the common peo-
' “ ple
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% ple of the realm, without the nobles, would
% befiege them, and utterly raze their caftles *.”
- Whereupon, at dinner-time they ftole away, as
if it had been to go to dinner, and took their
flight to Winchefter. When the great men were
advertifed, that the Poitovins had thus taken
their flight towards the fea-fide, fearing, left they
‘might be goneto brmg in foreign aid, [I fuppofe
they had not forgot how K. Joun ferved his ba-
tons) they thought all delays dangerous\ in fuch
a matter, and therefore, immediately muftered
~ 211 their force to look after them.

Tre 'barons on the 15th of July difmiffed the
Poitovins, and commended them to the feas in
their paflage to ¥France, where they met with
Horry-welcome, but at laft were fent home with a
fafe conduét. ‘But the barons took care to fend
‘them from ‘hence as bare as they came; for Ri-
cHARD ‘Gray, governor of Dover, by their or-
-der, feized all their money, and it was appointed
tobe laid out for the public ufes of the realm.
‘On ‘the 20th of the fame month, came commif-
fioners of ‘the parliament to London, and con-
vened all the citizens, otherwife called barons,

* Univerfitas enim regni popularis, etfi non nebiles, &e.

- of
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of the whole city; and in the hall which is called
Guildhall, they atked them if they would faith~
fully obey the ftatutes of the parliament, and
immutably adhere to them, manfully refifting all
oppofers, and effectually aiding the parliament?
Which, when they had all of them freely granted,
they gave the commiffioners a charter of this their
grant, fealed with the common feal of the city.
But they did not as yet make public proclamation
of thefe ftatutes, becaufes they were in confufion
about the earl of Gloucefter’s being poifoned, and .
his brother, (as were feveral others) which, as
appeared afterwards, was the Poitovin’s farewel

Axp then, in this follicitous and weighty affair,
and in this moft happy renovation and right-or-
dering of the whole realm,. FuLk, bithop of Lone
don, was more lukewarm and remifs than became
him, or was expedient; whereby he fo much
the more fmutted and blackened .his fame, by
how much he had formerly been more generous
than others. And fo the barons having repofed
their hopes in his breaft, he provoked many of
them to anger by his falling off, when by this
means they believed they fhould fet the King
right with his people. But that which frighted
them beyond all things was, the King’s mutabi-

lity
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lity and unfearchable doublenefs, which they per-
ceived by a terrible word he let fall. Being one
day upon the Thames in his barge, a fudden
ftorm of thunder and lightning arofe, which he
dreaded above all things; and therefore imme-
diately ordered to be fet on thore, which hap-
pened to be at Durham-houfe, where the earl of
Leicefter then lay: which, when the earl under-
ftood, he ran joyfully to meet him, and reverent-
ly faluted him according to his duty; and chear-
ing him, faid,  You have no occafion to be con-
¢ cerned at the tempeft, for now it isover.” To
whom the King. replied in the greateft earneft,
and with a ftern countenance, * I am indeed afraid
¢ of thunder lightning above meafure; but,”
with a horrid oath, “ I dread thee more than all
¢ the thunder and lightning in the world.” To
which the earl gave a mild and gentle anfwer, and
only let him know he had a wrong opinion of
him. But alt men did fufpect this amazing ex-
preffion proceeded from hence, that the earl had
been'a main man in eftablifhing the provifions at
Oxford.

" T'u1s boded ill to thofe proviﬁoris, and, accord-
ingly in a fhort time, the King fent privately to
the pope, to be abfolved from his oath, whereby

he
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e was bound to keep them: which he wafily
obtained, not only for himfelf, but for all that
had taken it, whereby all thofe who ocould any
way corrupt, were free to be of his party. '

THe next year the King kept his Chritmas
at the Tower with the Queen; and being, by
the inftigation and wicked counfel of fome abou
him, rendered wholly averfe to the covenant
which he had made with his parliament,. he con.
trived how to publith his averfion and indignation
againft it. In order to which, he kept his refi-
dence in the Tower; “ And having broken open
¢ the locks to come at the treafure, which was
‘¢ depofited there ab antiquo *” [which I fup-
pofe was fome antient heirlome or public fiock
of the kingdom, kept there as a referve againf
fome great emergency; for it is plain he had not
the keys of it] “ he brought it out to fpend.”
After this, he hires workmen to repair and for«

* Vid. artic. 24. in depofitione R. 2. Thefaurnm, coronasg
religuias, &8 alia jocalia, videlices boka regni, qua ab antis
quo dimiffa fuerant in archivis regns, gre howere regis <8 com
JServatione regni fui in omuem eventum, abfiylit, &c. rotules
recordorum, flatum & gubernatzmem regni fui tangentium de

© leri & gbradi fecity &'c, there went, Habent enim ex armgw
jahm, &, Decern, Serip. 2752,
. N tify
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* tify the Tower, and orders the city of London
to be put in a pofture of defence, and all the
inhabitants of it from twelve years old and up-
wards, fwear fidelity to him; and the .common
crier made proclamation, “ That whoever was
é willing to ferve the King, fhould come away
¢ cheerily, and enter into his pay.” And then
he took " his time to publith the pope’s bull of
abfolution from the oath, which was done at the
Paul’s-crofs fermon.

Urox notice of thefe thmgs, there was 2 great
confluence of the barons from all parts, with a
great firength of armed men, who came and lay
in the fuburbs; for they were not fuffered to come
within the city. But from thence the barons
fent meflengers to the King, and humbly be-
fought him, ¢ That he would inviolably keep the
¢ common oath which all of them had taken;
¢ and if any thing difpleafed him, that he would
¢ fhew it to them, that they might amend it.”
But, he by no means confenting to what they of-
fered, anfwered harfhly and threateningly, ¢ That
“ becaufe they had failed in their agreement, he
¢ would comply with them no more, but that,
“ from henceforth, every one thould prepare for
¢ his own defence.” At length, by the media-

ton

»
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tion of fome perfons, the bufinefs was brought
to this iffue, That the King fhould chufe one
perfon, and the barons another; which two fhould
chufe a third, who having heard the complaints
on both fides, thould eftablith a lafting peace and
agreement betwixt them. But this treaty was al-
lowed to be put off till the return of prince Ep-
wARD, who was then beyond fea.

. THE prince hearing this, made hafte home,
that the peace might not be delayed by his ab-
fence; who, when he came, and found what
vain counfels the King had taken, was very an-
gry, and abfented himfelf from his father’s pre-
fence, adhering to the barons in this behalf, as
he had fworn: and they entered into a confedera«
cy with- one another, “ That they would feize
¢ the King’s evil counfellors, and their abettors, '
“ and to the utmoft of their power remove them
“ from the King,” Which, when the King un-
derftood, he betook himfelf, with his counfellors,
into the Tower, his fon and the great men abid»
ing flill without,

THE next _Chriﬁmas.we find him ftill in the
Tower, with the Queen and his counfellors, that
were meither profitable to him, nor faithful.

' . ’ N 2 ‘Which
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Which counfellors fearing to be affaulted, got a
guardy and kept clofe in the Tower, At length,

by the Queen’s means, with much ado, fome of
the great men were reconciled, and made friends
with them. When this was done, the Kipg ven-
tured himfelf out of the Tower, leaving the com-
thand of it to Jouw ManskL (his principal coun-
fellor, and the richeft clergy-man in the world)

- and went down to Dover, where he entered the

caftle, which was neither offered him nor denied
him. And there the King found how he had
been impofed upon, Wwhen he faw a caftle {o care-
fully guarded by a guard of the barons, lie open
to him. When he wentaway, he committed the
charge of that caftle to E. pE WaLeraN. He
went likewife to Rochefter caftle, and feveral
others, and found mgrefs and egrefs at his plea-
fure, It is pIam they onky kept them for the
King.

~ Ar that time the King thinking himfelf fecure,
refolved openly to depart from his oath, of which
the pope had given him a releafe. He went;
therefore, round about to feveral cities and caf-
tles, refolvmg to take them and the whole kmg—
dom into his hands, being encouraged and ani-
mated thereto, becaufe the King of France, toge-

- ther
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ther with his great men, had lately promifed to
affit him with a great force. Coming, therefore,
to Winchefter, he turned his jufticiary and chan-
cellor, that were lately inftituted by the parlia-
ment, out of their offices, and created deme placito
new ones. Which, when the barons heard, they
haftened with a great power towards Winchefter :
- of which, Joun ManseL having timely notice,
went privately down to the King, and fufficiently
informed him of his danger, and fetched him
haftily back again to the Tower of London.

. Taere the King kept his next Chriftmas * with
the Queen and his counfellors: at which time it
was greatly laboured, both by the bithops of
England and the prelates of France, to make peace
betwixt the King and barons; and it came to this
iffie: That the King and the peers fhould fub-
mit themfelves to the determination of the King
of France, both as to_the provifions of Oxford,

and the {poils and damages which had been done
on both fides. '

AccorpiNcLy the King of France calls 4 par-
liament at Amiens, and there folemnly gives fen-

* 4. D, 1263. R. 47.
. . tence
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teuce for the King of England againft the barons;
“ Whereby the ftatutes of Oxford, provifions,
“ ordinances, and obligations, were wholly an-
“ nulled, with this exception: that by that fen-
* tence he did in no wife intend to derogate at
 all from the antient charter of Joun, King of
“ England, which he granted to his parliament,
“ or whole realm*.” 'Which very exception com-
pelled the earl of Leicefter, and all that had their
fenfes exercifed, to continue in their refolution
of holding firmly the ftatutes of Oxford; for
they were founded upon that charter.

PreSENTLY after this, they all came home that
had been prefent at the French parliament; the
King of England, the Queen, Bon1FAcE, arch-
bithop of Canterbury, PeTEr of Hereford, and
Jou~x Maxser, who ceafed not plotting and de-
vifing all the mifchief they could againft the ba-
rons. From that time things grew worfe and
worfe; for many great men left the earl of Lei-
ecfter and his nghteous caufe, and went off per-
jured. Henry, fon to the King of the Romans,
having received the honour of Tickhel, which
was given him by the prince, came to the earl,

* Univerfitati concefle.
: and
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and faid, My lord earl, I cannot any longer
“ be engaged againft my father King of Ger-
¢ many, my uncle King of England, and my othe®
% relations; and therefore with your good leave
¢ and licence, I mean to depart, but I never
¢ will bear arms againft you” To whom the
earl chearfully replied, “ Lord Henry, I am
 not at all troubled about your arms, but for
¢ the inconftancy which I fee in you: therefore
¢ pray go with your arms, and if you pleafe,
¢ come back with your arms; for I fear them
¢ not” At that time Rocer DE CLYFFORD,
RoceRr DE LEIBERN, JoHN DE Varrisus, Ha-
MoN L’ EsTRANGE, and many others, being
blinded with gifts, went of from their fidellity,
which they had fworn to the barons for the
common good. ¥

Ir Matt Paris had been alive, -he would have
told us a piece of his mind concerning this falfe
fiep of the barons, in putting their coat to arbi-
tration, and fubmitting the Englith laws to the
~ determination of an incompetent foreigner. But
we loft hisnoble pen A. D. 12 59. that is, about four
years ago, prefently after the eftablifhment of the

% In Commune, R
provifions
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provifions at Oxford: fo what has fince followed,
is taken -outof the continvator of his hiftery,
who out of modefty has forborn to fet his name
as being unworthy, as he fays, “ To unloofe
«“ the latchet of that venerable man’s fhoe.” But
we are told that it was WiLLiam RisHANGER,
who (ucceeded Matt. Paris in the fame employ-
ment, and profecuted the hiftory to the end of
Hewnry IIL I know not by what misfortune we
have loft his provifions of Oxford, which he
" fays are written in his Addimenta: for certain
it was by no negle&t or omiffion of his, becaufe
he died with them upon his heart. For the
laft paffage but one that he wrote, was the
death of FuLk BasseT bithop of London, (whom
we faw above he taxed formerly upon the fame
acount) “ Who,” fays he, “ was a noble perfon,
« and of great generofity ; and if he had net
& a lintle before ftaggered in their common pro-
¢ vyifion, he had been the anchor and fhield of
¢« the whole realm, and both their ftay and de-
¢ fence.”” It feems his faltering in that main
affair, was what Matthew could never for-
give him alive nor dead. And indeed this could
not but come unexpettedly from fuch a man,
who had always been firm and’ honeft to that

degree, as to tell the King when he arbitrarily
: g ; ’ * threateged
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threatened him for fome incomplidnce of his
to turn him out of his bifhoprick: ¢ Sir,” fays he,
“ when you take away my mitre, I thall put on
¢ a headpiece.” ‘

AnD therefore, the annals of BurTan, are a
valuable piece of antiquity, becaufe they have
fupplied the defet, and have given us botha
Latin and French copy of thofe provifions. It
would be too large, as well as befide my pur-
pofe, to fet them down. In thort, whereas by
Magna Charta in King Joun’s time there were
twenty five barons (whereof the lord mayor of
London was one) appointed to be confervators
of the contents of that charter, with all pawer
to diftrefs the King, in cafe of grievances, upon
notice given, were not redrefled within farty:
days: on the other hand, in this provifion of
Oxford, which feems to be the eafier, as much
as prevention of grievances is better than the
cure of them, there were twenty, four of the
greateft men in England ordained, twelve by the
King himfelf, and twelve by the parliament, to
be a ftanding council, without whofe advice no-
thing was to be done. Thefe were to have
parliaments three times a year, where the barons
might come, but the commons were excufed to
fave charges, No wife man will fay that this

Q. was
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was the Englith conftitution ; but ‘thefe were
neceflary alterations by way of remedy, till they
thould be able to bring the government into the
right channel again: for the provifions of Ox-
ford were only provifional, like the interim in
Germany, before the reformation; and to continue

- no longer than as fo many fcaffolds, till the ruins
of the realm were repaired. Accordingly the ut-
moft provifion that I find was but for twelve
-years, as we have it in the oath of the governors
of the King’s caftles, in the words below *.

So that the barons of England were certainly
in the right, when they faid, that the provifions
* of Oxford were founded upon the Magna Charta
which the French King and the parliament al-

% Ceo off ke firment ke s gardens des chaflels firent, Ko

il Jes chaflels le Rei leaument ¢ en bone foi garderunt al oes le
Roi et fes heyres. E ke eus les rendrunt al Rein a fes heyres
vt a nul autre, et par fun counfeil et en mul autre manere; Ceo
eff a faver per prodes homes de la terre efluz a fun counfeil, u
par ba greinure partic. E ceffe furme par eferit dure defke a
dut. ans, E de ilokes eu avant per ccff cflablgment et ceff
Jermunt ne fient epnfireint ke fronchement me les. puffent rendre

4} Rei » a [is keire.  Qnn., Burton, 413
‘ lowed
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allowed ; for every greater contains in it the lefs, -

and the power of the twenty four counfellors at
Oxford, as much as the power of coerfion and
punifhing is above that of dire&ting.

Tue French King and parliament were fo far
parties, that (as we faw before) they had promif-
ed the King a powerful affiftance; which gave
him encouragement fo openly to break his oath,
and undo what he had done: which certainly the
barons did not then know, or elfe they would
havé been very far from fubmitting to their de-
termination ; efpecially when they could get no-
thing by it. For if it had proceeded in favour of
them, they only had been where they were before,
a foreign confirmation adding no authority to the -
Englith laws; and that determination that was
made, only ferved to puzzle the caufe, and to
bring a war upon them, which it muft be this
unwife expedient was intended to prevent.

Tue firft aggreflor in this war was Rocer Mor-
TIMER, Who invaded and ravaged the lands of
Simon MonrForT; but he was foon even with
him: the prince likewife took feveral caftles;
and RoBerT FrrraRs earl of Derby, who was
of neither fide, took that opporturity to feize and

02 plunder
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plunder the city of Worcefter, and do a deal of
mifchief, for which he was afterwards fent pri-
foner to the Tower. The army of the barons eafily
retook what had been taken, and marched towards
London, where Joun ManskeL lieutenant of the
tower, fearing he fhould be feverely handled by the
barons, for he was the moft {pecial counfellor the
King and Queen had, ram away by ftealth. The
King likewife, fearing left the barons’ army
thould befiege him in the Tower, by the mediati-
on of fome that were afraid as well as he, yielded
toan agreement with the barons, though it after-
wards proved to be but fhort-lived; and promifed
to keep the provifions of Oxford: but the queen,
inftigated by a feminine malice, oppofed it all
fhe could. The form of this peace between the
King, the earl and barons, was upon thefe condi-
tions: ¢ Firft, that Hexry, fon of the King of
¢ the Romans, (who was then the King’s prifon-
+% er) thould be releafed. Secondly, that all the
¢ King’s caftles throughout all England thould
“ be delivered wp to the cuftody of the barons.
¢ Thirdly, that the provifions of Oxford be in-
¢ violably kept. Fourthly, That all foreigners
. “ by a fet time fhould evacuate the kingdom,
¢ excepting thofe whofe ftay here fhould be al-
¢ lowed by common confent, as trufty to the
¢ realm.

o

-
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¢ realm. [Perhaps nota quarter of the number
which we have in one naturalization act.} ¢ That
¢ for the time to come the natives of England,
« who are faithful and profitable to the realm,
« may have the ordering of all affairs under
¢ the King.”

Tuese things being thus covenanted, in a
little while after, pacts, promifes, oaths notwith-
ftanding, feveral knights on the King’s part fto-
red Windfor Caftle with a great quantity of pro-
'vifions and arms, and they and the prince begun
e new war. This war lafted with great variety
of ftrange fuccefles on both fides for feveral years,
till the earl of Leicefter was ovesthrown and flain 1
in the battle of Evetham. Upon which the hif-
torian fays; “ And thus ended his labours that
« great man Earl Simow, who fpent, not only
« his, but himfelf in behalf of the oprefled, in
¢ afferting & juft caufe, and maintaining the
“ rights of the realm. He undertook this caufe,
“ in which he fought to the death, by the ad-
¢ vice, and at the inftance of the blefled RoBERT
“ GrosTHEAD bithop of Lincoln, who conftantly
« affirmed, that all that died for it were crown-

¢ ¢d with martyrdom.,”
L]

AFTER
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~ ArteR this deciding battle the prince follofed
his blow, by advifing his father to call 2 parlia-

ment forthwith, before his vi¢tory cooled ; which

- accordingly met at Winchefter, September 8.

whereas the fight was Auguft 5, before. In this

parliament they did what they would with the

earl’s broken and difperfed party: ¢ The chief

¢ of them were imprifoned to be punithed at the

«¢ King’s will ; the city of London disfranchifed

“ for their rebellion; all that took part with

« Earl Simon difinherited, whofe lands the King

¢ prefently beftowed upon thofe that had ftuck

¢ faithfully by him, as a reward of their merit.”

OrToeon the legate, alfo called a council at Nor- -

thampton, and there excommunicated all the bifh-

ops and clergy that had aided and favoured Earl

-Simon againft the King; namely, the bithops

of Winchefter, London, Worcefter, and Chefter:

of whom the bithop of Worcefter poorly died ..

[vilitér] in a few days after this fentence; but

the other three went to Rome to make their peace

with the pope. In fhort, he excommunicated

all others whatfoever, that had been againft the

King.

THE difinherited barons thotight never the
worfe of their caufe for this overthrow, but ftill
continued
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confinued in arms for three years after, And
though they were forced to fly from place to
place, and live as they could, yet they feemed to
be the conquerors. For their anfwver to the le-
gate’s meflage to them in the ifle of Ely, fhews
them to be men of great wifdom, integrity, and
conftancy ; and their démtands likewife are like
themfelves. * For they require the legate “ to re-
“ ftore the council of the whole realm, which he
“ had irreverently ejected out of the realm, the
< bifhops of Winchefter, London, and Chichef-

- ¢ ter, men of great counfel and prudence, for
 want of whom the nation funk. They require
“ him to admonith the King to remove aliens
“ from his council, by whom the land is held
“ in captivity. That their lands may be reftor-
“ ed them without redemption at feven years
“ purchafe, which was lately allowed them at
.“ Coventry, That the provifions of Oxford be
“ kept. That hoftages be delivered them into
“ the ifle of Ely, and they to hold that place
€ peaceably for five years, while they fhall fee
“.how the King performs his promifes.” And
efter this, they reckon up feveral grievances,
as the collation of benefices upon ftrangers,
which are for the livelihood and maintenance
of
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of nativesonly, &c. All which they admonifh
the legate to fee amended. . -

“ THus they treat,” fays DaNieL ¥,  not like
¢ men, whom their fortunes had laid upon the
¢« ground, but as if they had been ftill ftanding;
¢ fo much wrought either the opinion of their
¢« caufe, or the hope of their party. But this
“ fubbornnefs fo exafperates the King, asthe next
¢ year following he prepares a mighty army,
“ befets the ifle fo that he fhuts them up; and
¢« prince Ebwarp, with bridges made of boats,
« enters the fame, to whom fome of them yield-
“ ed themfelves, and the reft were difperfed by
“ fight.”

HE needed not to have been at fuch a lofs for
a reafon of thefe men’s refolute behaviour, much
lefs to have mifcalled it, if he had needed the
fourth article of their anfwer to the legate, which
ke has tranflated to lofs. To the fourth they fay,
¢ That their firft oath was for the profit of the
“ realm, and the whole church; and all the pre-
¢ lates of the kingdom have pafled the fentence
% of excommunication againft all that contravene

* Dan. p. 183
[ iti
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% jt: and being ftill of the fame mind, they are
“ ready prepared to die for the faid oath. Where-
“ fore they require the legate to recall his fen-
“ tence of excommunication, otherwife they
¢ would appeal to the apoftolic fee, and eventoa
-« general council, or if need were, to the fovereign
“ judge of all.”

Now they that had this fenfe of their duty, and
of the public good, though they were loft men
in the eye of the world, could not chufe but ftand
upon their terms; neither could they abate one
jotof a righteous caufe, which was all they had
- left to fupport them. And that was enough; for
he that is in the right, is always fuperior to him
that is in the wrong,

THE parliament at Winchefter feems to have
fat in hot blood, but that King’s fucceeding par-
liaments were far from fuffering him to be abfolute
and arbitrary, ¢ though there was never a rebel
“ amorigft them.” For the parliament at Bury
gave nothing but very fmart denials to his and the
legate’s fcurvy petitions, petitiones peffimas, as they
called them, which were contained in eight articles.
The firft was, « That the prelates and rectors of

“ churches fhould grant hxm the tenths for three
P “ years
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“ years to come, and for the year laft paft, fo
« much as they gave the barons ‘for guarding the
« fea againft ftrangers” To this they gave
‘anfwer, “ That the war began by unjuft covetife,
" « and’is ndt yet over [the ifle of Ely being not
“ then reduced] and it were neceflary to let alofe
¢ fuch very bad petitions as thefe, and to tréat
. of the peace of the realm, and to convert his
“ parhament to the profit of church and king-
¢ dom, not to the extortion of pence, efpecially
¢ when the land is fo far deftroyed by the war,
kG "that it. will be A"long time, if ever, before it
¢ ‘recover.” “The feventh is in the pope’s behalf,
for thc fpeedy preaching up of a crufado through- -
out all England. To this they made anfier,
¢ That the people of the land are in a great part,
“ deﬁroyed by the war; and if they fhould now
o« engage in a crufado, few or none would be
. < left for the defence of their country : whereby
“itis mqnzfeﬁ that the legate would have the
“ natural progeny of ‘the land into banifhment,
¢ that ftrangers might the more eafily conquer
“ the land.”™ Art. VIIL Alfo it was faid, “ That
“ the prelates were bound to agree to all thefe
“ petmons ‘nolens volens, Dbécaufe of their late oath
“ at Coventry where’ they fwore they would aid
“ our lord the’ King, all manner of ways they

“ could -
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“ could poffibly.” To this they made ap-.
fiver,  That when they took thateoath, they
¢ did. not underftand by it any other aid buy.'
% ghoftly and wholefome advice.” A, very tr1m
anfwer. And all the reft are much after the fame
fathion. And to conclude this whole reign, at
his laft parliament at Marleburgh, Magna Charta
was confirmed in all its points.

Traus have I brought down the hiftory of
Magna Charta to the end of Hewry IIL wherein
you have a fhort, but punétual account of that
affair, and the true face of things. For I have
told the flory with the fame air the writer himfelf
~does, and have been fo faithful in the relation,
as to keep clofe to his very phrafe; whereby, in
feveral places, it is the worfe Englith though the
better hiftory. As for the writer himquf, he was
the moft able and fufficient, and the moft .cofn-,
petent that could be, writing upon the fpot, and
having all the . advantages which, added to his *
own diligence, could give him true information.
For he was hiftoriographer royal to K. HEnry /
III. and invited by him to the familiarity of din-
ing, and being in frequent conference with him;
was direted by him to record feveral matters,
and to fet them down in indelible characters,

P2 . which,
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which, I believe, his will prove. And as to his
integriy, no man can fufpec him, unlefs it be for
being partial on the court fide, as being in their
pay: but his writings thew that he was above that
mean confideration; and though he gives the
King a caft of his office where he can; and relates
things to his advantage, yet he has likewife done
right to the barons, and was a fafter friend to
truth than to either of them. And accordingly
in King Epwarp the firf’s claim to a fuperiority
over the kingdom of Scotland, this very writing
is brought as authentic hiftory concerning what
paffed at York, 35 Henry IIL and is cited by

" the name of The Chrowicle of St. Alban’s. In .one

thing he excels, which is owing to the largenefs
and freedom of his converfe with perfons of the .
firft quality, that he not only records barely what
was done, but what every body faid upon all oc-
cafions, which (as BAroN1us fays it is) makes it
a golden book. For men’s fpeeches give us great
light into the meaning of their actions, which is
the very infide of hiftory.

Ix this hiftory of Magna Charta, the hiftory of
the barons’ wars was neceffarily involved, fo that
in writing one I muft write both: for, as you fee,
they were wholly undertaken for recovering and

- maintaining
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maintaining the rights of the kingdom contained
in that charter, and were in affirmance of it.
Whereby they that have been told the barons’
‘wars were a rebellion, may know better; and"
every honeft man will find their caufe to be fo
juft, that if he had lived in thofe days he muft
have joined in it; for fo we did lately in the fel-
low to it, at the laft revolution. It is well
indeed for us, that our anceftors lived before us,
and with the expence of their blood recovered the
Englifh rights for us, and faved them out of the
fire; otherwife we had been fealed up in bondage,
and fhould have had neither any Englith rights
to defend, nor their noble example to juftify fuch
a defence, butfhould have been in as profound an
ignorance that ever there were any fuch rights, as
the barons themfelves were of HENRY the firft’s
charter. For in all the fteps the barons took we
followed them. Did they take arms for the fe-
curity of their liberties? fo did we. Did they
withdraw their allegiance from an arbitrary and
perjured King? fo did we. Did they fet another
over his head, and proceed to the creation of
a new King? fo did we. And if we had mifcar-
vied in our affair, we had not been called rebels,
but treated as fuch; and the bifhop of London and
all our worthies had made but a blue bufinefs of

it,
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it, without putting on the prince of ORANGE’s,
livery. And therefore it is great ingratitude in
thofe that receive any benefit or prote€tion by this
bappy revalution, to blemifth the caufe of the ba-
rons, for it is the fame they live by; and as for
thofe that had a hand in. it, to call the barons’
caufe @ rebellion, is. utterly unaccountable, and
like men that are not: of their own fide. '

- Laaving therefore, the proper work of re-
proaching and reviling both thefe as damnable
rebellions, to the people of the court, and the
harder work of proving them fo, I thall under-
take the delightful tafk of doing fervice to this pre-
fent rightful government, and at the fame time
of doing right to the memory of our antient de-
liverers, to whom we owe all that diftinguithes
the - kingdom of England from that of Ceplon.
Tt had been wholly needlefs to have written one
word upon. this fubjed, if ‘this affair had ever
been fet in a true light, as it lies in antiquity ;
or if*our modern hiftorians had not given a falfe
turn to fo much of the matter of fact as they have
related, and ruined the .text by the comment.
Mr. DanieL has done this very remarkably;. for
after he has given us enough of this hiftory to

juftify the barons’ proocedmgs, and they had gain-
ed

.
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ed the eftablifhment of Magna Charta, he begins
his remarks upon it in thefe words*: “ And in
¢ this manner (though it were to be withed it had
“ not been in this manner) were recovered: the
“ rights of the kingdom.” Now, though if .it
had not been done in this manner, it had not been
done at 4ll; and though he allows it to be the re-
covery of their own, the rights of the kingdom,
which’one would think a very juft and neceffary
work; yet this thrug of a wifh leaves an impref-
fion upon his reader, as if the ways wherein they
“recovered them were unwarrantable. On the
‘other fide, King Joun would not allow them to
be the.rights of the kingdom at any rate{-, % But
¢ vain, fuperftitious, unreafonable demands; the
¢ barons might as well afk him -his kingdom ;
¢ and he fwore he wou'd never grant them fuch
< liberties, as thould make himfelf to be a flave.”
So that I have two things to thew: Firft, That
they were verily and indeed the kingdom?s rights;
“and fecondly, That -they were very :fairly reco-
‘vered:” and 'that the barons were in the right,
both as to matter and fubftance, and no ' way re-
provable for manner and form.

* Dan.p. 144. + Matt, Paris p. 254.
‘ Tue
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Tas charter of Henry L was what the barons
went by, and fo' muft we; where, towards the
latter end, we find thefe words *: ¢ I reftore you
#¢ the law of King Epwarp, with thofe amend-
“ ments my father made to it by the advice of
“ his parliament.” Here was na new grant, he
barely made reftitution, and gave them back their
own. And fo we find it in his father’s time +-.
“ He grants them the felf-fame laws and cuf-
“ toms which his coufin EpwarDp held before
« him.” Or, as OrpErIcUs ViTaLIs, a Nor-
man has it§, “ He granted to the Englifh that
“ they might perfevere in the lawsof their fathers.”
So that in effect he granted Englifhmen to be Eng-
lithmen, to enjoy the laws they were born to,
and in which they were bred; their fathers’ laws,
and their mother tongue. A country-man would
call this a pig of their own fow. Andyet this

% Lagam regis Edwardi wobis reddo, cum illis emenda-
tionibus, quibus pater meus eam emendavit confilio baronum
Juorum. . )

§ Ces fount les leis & les cuflumes que. le veis Wil. grentat
a tut le puple de Engleterre apres le congueft de la terre.  Ice
des mefimes que le veis Edward fun cofin tint devant lui, Ingul
phus, . 88. -
t P. 507, Anglis conceffit fub legibus perfewerare patriis,
grant
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grant by way of charter, and under feal, where-
by he gave them their own, and quitted all claim
to it himfelf, was looked upon as the utmoft con-
firmation and corroboration, and the laft degree
of fettlement amongft the Normans. And there-
fore, though King WiLL1AM was too ftrong for
his own charter, and fhamefully broke it, yet
they covenanted with his fon HExry 1. before
they chofe him King, that as foon as he was
crowned he fhould give them another, which ac-
cordingly he did. In the fame manner they dealt
with King STEPHEN.  And this made them coven-
ant after the fame manner with King Joun before
they admitted him to the crown; and fo much
infifted afterwards upon having his charter, and
having their liberties fecured and for#ified with his
feal, figillo fuo munitas, as they termed it. For
in thofe days, what was not under feal, was not
thought good in law: and not long before in
Henry the fecond’s time, the bifhop of Lincoln,
in a trial before the King, was for fetting afide
all the Saxon kings’ charters granted to the Abby
of 8t. Alban’s, for want of a feat; till the King
feeing a charter of Henry I which confirmed
them all*, “ Why here,” fays he, *is my grand-

* In witis aBb. p. 79.
QU < father’s
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< father’s feal; this feal is the feal of all the ori-
¢ ginal charters, as much as if it were affixed to
¢ everyoneof them.”— Which wife decifion of
¢ ayoung King was thought like Solomon’s judg-
¢ ment in finding out the true mother. For the
¢ St. Alban’s men had no way of anfwering
¢ their adverfaries objection, Thatall privileges
¢ that wanted feals are void, becaufe they could .
¢ not abfolutely fay there were no feals in
¢ the Saxon times, there being a charter of Ep-
¢ warD the confeflor, granted to Weftminfter
¢¢ abby with a feal to it.” But they might eafily
have bethought themfelves that he was more than
balf a Norman,

- Now thefe being the undoubted rights of the
kingdom, their antient laws, and liberties, and
birthright, we have the lefs reafon to be follicitous
in what manner they fhall at any time recover
them: let them look to that, who violently. or
fraudulently keep them from them. For it weuld
be a ridiculous thing in our law, for a man to
have ap eftate in land, and he could not come
atit. The law will give him a way, Ifthe law
gives the King royal ‘mines, it gives him a power
to dig in any man’s land where they are, that he
may come at his own. And fo if a nation have
‘ rights,
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rights, all that is neceffary for the keeping and
enjoying of them, is, by law, included in thofe
rights themfelves, as purfuant to them.

1 .

BuT, becaufe this isa great point, and I would
willingly leave it a clear one, I fhall fhew that
the barons proceeded legally in their whole af-
fair, and according to the known principles of
the Englith government; and that all the pope’s
infallible - bribe-arguments againft them, which
have been fince plentifully tranfcribed, are noth-
ing worth.

I MiguT, indeed, content myfelf with the
fhort blunt argument of Mr. SELDEN, Who was
known to have the learning of twenty men, and
honefly in proportion. Firft, That the cuftom
and ufage of England is the law of England, as
the ufage of parliament is the law of parliament.
‘Now the anceftors of K. Jonn’s barons recovered
their rights in the fame way.. This was done in
WiLLiam the firft’s time, in the fourth year of
his reign, when they * raifed a great army; and

* Matt. Paris in wit. Frederici abb. P 48, Pidentes igitur

Angli rem -agi pro capitibus, plures convocande exercitum
numerofum ac fortifimum conflaverunt,

Q.2 it
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it was time, feeing that all they had lay at ftake
under a cruel and infolent prince. 'Whereupon*
K. WiLLiaM being in a bodily fear of bafely
lofing the whole kingdom, which he had gained
with the effufion of fo much blood, and of being
cut off himfelf, called a parliament to Barkham-
fied, where he fwore over agaih “ Fo obferve
¢ inviolably the good, antient, approved laws of
¢ the realm, and efpecially the laws of K. Ep-
« warD.” How inviolably he afterwards kept
that oath, and how ¢ he 4 enriched his Normans
¢ with the fpoils of his own natural men, the
¢« Englith, who, of their own accord, prefered
¢ him to the crown,” I had rather the reader
himfelf fhould find out, by his own perufal of
that inftruive piece of hiftory. Secondly, The
Englith government is upon covenant and con-
trat. Now it is needléfs in leaglues and covenants-
to fay, what fhall be done in cafe the articles are
broken. If fatisfation be denied, the injured

* Cwpit igitur rex vehementer fibi timere, ne totum regnum,
quod tanti fanguinis effufione adquifierat, turpiter amitteret,
etiam trucidatus.

+ Legeswiolans memoratas, fuos Normannos, in fuorum ko-
minum Anglorum naturalium qui ipfum [ponte fublimaverunt
provocationem, locupletavit,

party
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party muft get it as he can. Taking of caftles,
thips, and towns, are not provided for and made
lawful by any fpecial article; but thofe things
are always implied, and always done.

Yz feeing pope INNocenT IIL in his bull for
difannulling Magna Charta for ever, and in his
excommunication of the barons, has afforded us
his reafons for fo doing, we can do no lefs than
confider them. The weight of his charge againft
them is this: ¢ Thae inftead of endeavouring to
¢ gain what they wanted by fair means, they
¢ broke their oath of fidelity: that they who were
¢ vaffals prefumed to raife arms againft their
¢ lord, and knights againft their King, which
“ they ought not to have done, put cafe he had
“ unjuftly oppreffed them; and that they made
- ¢ themfelves both judges and.executors in their
" ¢ own caufe: that they reduced him to thofe
« firaits, that whatfcever they durft atk, he durft
 not deny; whereby he was compelled by force,
“ and that fear which is incident to the ftouteft
“ man, to make a difhonourable and dirty agree-
¢ ment with them, which was likewife unlawful
% and unjuft, to the great derogation and dimi-
“ nution of his own right and honour. Now
% becaufe,” fays the pope, “ it is fpoken to me

{1 by.
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“ by the lord in the prophet, I have fet thee up
« over nations and kingdoms, to pluck up and.
¢ deftroy, to build and to plant, he proceeds to
“ damn as well the charter as the obligations
“ and cautions in behalf of it ; forbidding the
“ King under the penalty of an anathema to
“ keep it, or the barons to require it to be kept.”.

THE barons might well fay that the pope went
. upon falfe fuggeftions; for he is out in every
thing. For firft, there was no winning of King
Jonn by feeking to him : he would not have gran- *
ted them their liberties, if they ha dkiffed his toe.
The barons had really borne longer with him than
they ought: for having ftipulated to have their
rights reftored to them before they admitted him
to the crown, it was too long to ftay above fif-
teen years for them, and to fuffer fo much mif-
chief to be done in the mean time through their
neglett. In the third year of his reign, they
met indeed at Leicefter, and ufed a fort of ne-
gative means to come at their rights; for they
fent him word,. “ That unlefs he would reftore
¢« them their rights, they would not attend him
¢ into France.” But upon this, as HoveEpEn
fays, the King ufing ill counfel, sequired their
caftles; and beginning with WiLL1am ALBINET,

demanded
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demanded his caftle of Beauvoir. WiLLiaM de-
livers his fon in pledge, but kept his caftle. And
fo upon feveral occafions, they were forced to de-
liver up for hoftages their fons, nephews, and
neareft of kin. And thus he tyrannized over
them, till the archbifthop put them into a right
method: and when at laft they had agreed to
demand their rights, and had demanded them,
they ftaid for an anfwer from Chriftmas to Eafter;
for fo long he demurred upon what he was bound
to have done abave fifteen years before, and then
gave them a flat denial. So that all the world,
faving his holinefs, muft fay, that the barons
were not rath upon him.

Nor fecondly, that the barons had no regard
to their oath of fidelity*. For their oath of fide-
lity was upon this condition, that Earl Jouw
fhould reftore all men their rights; and upon
the faith which his commiffioners folemnly made
to them that thus it thould be, they fwore fidelity
to him at Northampton. So that King Jomn
had no rightat all to this early oath of fidelity, be-
caufe he himfelf would not keep covenant, nor
fulfil the terms and conditions upon which it was

‘ .
¥ Juramento fidelitatis omnino contempto.

made,
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made. The #* bargain was, Earl Joun fhould
reftore all men their rights ; upon this they were
fworn: but Earl Jonw did not nor would not
tefiqre all men their rights; and therefore it was
Earl Joun himfelf that releafed them from their
oath, and gave it them again. For I never heard
of a covenant onone fide. The morrow after his
coronation, he received their homages and feal-
ties over again, but that was the counterpart of
his coronation-oath. And that again he bitterly
broke; though when he was adjured not to pre-
fume to receive the crown, unlefs he meant to ful-
fill his oath, he then promifed, ¢ That by the
¢ help of Gop, he would keep all that he had
" ¢ {fworn boma fide” How he kept that part
which concerned the church, no way concerns
this difcourfe, becaufe he was at this time the
pope’s white boy, having before given him his
kingdoms of England and Ireland, and had then
fent him money to confound the barons and char-
ter. But the other two thirds of that oath which
concerned the people, I will here fet down, that

* Et fecerunt illis fidem, quod comes Fohanmes jura
Jua redderet univerfis; fub tali igitur comventione comites
S barones comiti mremorato fidelitatem contra emnes homi-
nes jurauerunt. '

every
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every body who has read his reign, may fee how
truly and faithfully he keptit*. < That he would
« deftroy the bad laws, and eftablith goed ones
“ in their room, and adminifter right juftice
* in the realm of England.” His not keeping
the oath to deftroy perverfe laws, and fubftitute
good, was the prefent controverfy and quarrel
which his barons had with him. For the whole
meaning of the charter was to abolith all the il
depraved laws and cuftoms that had been intro-
duced, and to refore the good, antient and ap-
proved laws of the kingdom inftead of them.
‘But the pope, amongft other prdpofals he made,
would fdin have prevented and baffled the char-
ter by this expedient; ¢ That King Joux thould
“ be bound to revoke all abufes introduced in his
« time.” ‘This was a lame bufinefs indeed, when
the opprefled barons wanted to be relieved from-the
tyrannous ufages introduced in former reigns, and
~from a fucceffion of evils. King Joun by his
coronation-oath was bound to deftroy ‘and abolith
all the bad laws that were before him, and fo are
our Kings to this day, and not to make a former
tyrannous reign a pattern, The barons might in-

* Et quod perverfis legibus defirudlis, bonas fubflitueret s
& redlam juflitiam in regno Anglie exercerety

R . deed
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deed have had all King Joun’s later griévances
rédrefled, and yet have perithed under the weight
of fuch as were in his brother RicHarD’s reign.
After DanieL has reckoned up feveral intolerable
exactions and grievances in that reign, he has thefe
words. ¢ And with thefe vexations (faith Hove-
¢« pen) all England, from fea to fea, was re-
“ duced to extreme poverty ; and yet it ended not
¢ here: anothertorment is added to the confufion
“ of the fubjects by the juftices of the foreils, who
 not only execute thofe hideous laws introduced
“ by the Norman, but impofe others of more
“ tyrannical feverity, as the memory thereof
¢ being odious, deferve to be utterly forgotten;
¢ having afterwards by the hard labour of our no-
¢ ble anceftors, and the goodnefs of more re-
¢ gular princes, been affwaged, and now ocut of
“ ufe.” This deceitful remedy of the pope’s there-
fore would have undone the barons, for fuch a
partial . information of abufes would have efta-
blithed all the reft; according to that known
maxim, Exceptio firmat regulam iu cafibus non
exceptis,

To return to King JouN’s oath; neither did
he keep that branch of it which relates to the ad-
miniftration of true and upright juftice : unlefs you

will



" MAGNA CHARTA 15

will allow the deftroying of a brave baron, WiL-
L1am Brausg, and the famithing of his wife
and two fons in Windfor Caftle, for a rath word
of her’s; and the putting the archdeacon ot Nor-
wich into a theet of lead, and feveral fuch bar-
barities, to be choice and eminent inftances of it.
So that when the pope charges the barons with
the breach of their oath of fidelity to King Jorn,
it is unknown to me that they owed him any ;
which King Jomn himfelf feemed to miftruft,
when after the barons’ demand of their liberties,
he ufed that fruitlefs precaution of caufing his
whole kingdom to fwear fidelity to him, and re-
new their homages. For what fignified this fivear-
ing to him never {o often, while he himfelf was
breaking the original contrac, and rendering all
their fidelities meer nullities, by deftroying the
foundation of them, and the only confideration
upon which they were made? Itis, as Laup
fays, “ A covenant is a knot, you need not loofe
 both ends of it, but untying one end you un-
% ty both.” And fuch is the mutual bond of li-
geance betwixt King and people, it is conditional
and reciprocal: and therefore it was impoffible
for King Joun’s fubje@s to be bound while he
was loofe. That the fidelity of King’s and fub-
Jets to each other is mutual, conditional, reci-

R 2 procal,
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procal, and dependent, I fhall prove by the au-

thority of two Kings, who very well knew how'

that matter ftood. It is a folemn covenant of
their’s, which becaufe it is thort, I will here
tranfcribe®*; ¢ They both of them entera fa-
“ ving for the fidelity they owe to their fub-
“ jects, folong as their fubjects thall keep their
¢ fidelity to them.” Here we have that exprefled
which was ever implied : for whether the Quam-
diu, eoufque, quoufque, ufguequv, be in or out, it
matters not. At K. Stepuen’s firft parliament at
Oxford, he made them a charter, which he

* Ego Lodowicus Rex Francorum, & ego Res Anglorum

wolumus ad omnium notitiam pervenirey nos Deo infpirante,
promififle, & juramento confirmaffe, quod fimul ibimus in fer-
witium crucifixiy & ituri Hierofolymam, [ufcipicmus fignaculum
Sanflae crucis: & amodo wolumus effe amici ad invicem, ita
quod, uterque noffram alteri confervabit vitam, & membra &
konorem terremum, contra ommes homines. Et fi quacungque

perfona alteri noffrum malum facere prefumpferit, ego Henricus

juvabo Lodowicum Regem Francorum dominum meum contra
omnes homines, & ego Lodowicus juvabo Regem Anglorum
Henricum contra onmes homines, ficut fidelem meum, falva fide,
quam debemus hominibus noftris, quamdiu nobis fidelitatem
fervabunt. Afa autem funt hec apud Minantcourt feptimo oélo-
bris A, D. 1177. BL P. p. 133. Forma paciiintcr Ane
glorum & Galloruin reges initi.

promifed
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promifed before his coronation, whereby he
freed both clergy and laity from all their - grie-
vances wherewith they had been opprefled, and
confirmed it by his ocath in full parliament:
where likewife, fays Dani1er, the bithops fwore
fealty unto himi, but with this condition, * So
“ long as he obferved the tenor of this charter.”
Now it feems this claufe of abundant cautelouf-
nefs was not in the oath of the earls and barons,
neither needed. it: for if K. StepHEN broke with
his people, of courfe their fealty ceafed. This
we have again exprefled in words at length, in the
folemn charter of the fame King, wherein by con-
fent of parliament he adopted and made Henry
IL his heir, and gave him and his heirs the
realm of England®.

" THEIR duty to him ceafed till he mended his
fault, and returned again to keep his covenant;
Quoufque errata corrigat, & ad prediflam palio-
sem obfervandam redeat. Paulo infra, Thereis no

* Comites ctiam & barones mei ligium homagium duci fece-
runt falva mea fidelitate, quamdiu vixero & regnum tenuero ;
Simili lege quod fi ego a predidlis recederem, omnino a fervitio
meo ceflarent quoufque errata corrigerem. Brompton, Cel.
1038, : .
need
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need of thefe words at length at the end of every
charter or petition of right, in cafe it be broken,
which we find in the clofe of Hexnry the third’s
charter, Anno Regni 42. Liceat omnbus de Reg-
no noftro contra mos infurgere, & ad gravamen nofi-
rum opem & operam dare, acfi nodis in nullo tene-
rentur*, “ All the men in our realm may rife up
« againft us, and annoy us with might and main,

¢ as if they were under no obligation to us:”

becaufe in the Polith coronation~oath, which is
likewife in words at length, we have a plain hint
why they had better be omitted and fupprefled +-.
“ And in cafe I break my oath, (which Gop for-
¢ bid) the inhabitants of this realm fhall not be
¢« bound to yield me any obedience.” Now this
Gop forbid, and the harfh fuppofition of break-
ing an oath at the very making of it, is better
omitted, when it is for every body’s eafe rather
to fuppofe that it will be faithfully kept ; efpeci-
ally feeing that in cafe it be unhappily broken,
the very natural force. and virtue of a contract
does of itfelf fupply that omiffion. Neither is
it pra&ifed in articles of agreement and .covenants

* In Arckiv. London.

¥ Quod fi facramentum mewm wiolavero (quod abfit) in-
colae hujus Regni nullam nebis obedientiam praeflare tenebuntur.

under
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under hand and feal between man and man, to
make a fpecial provifion, that upon breach of
covenants they fhall fue one another either at com-
mon-law, or in chancery: becaufe this implies
that one of them fhould prove an knave and dift
honeft ; but when that come to pafs, I am fure
Weftminfter-Hall cannot hold them,

In like manner the barons, after they had
borne with K. Joun’s’breach of covenant very
much too long, fwore, at laft, at the high altar
at St. Edmondfbury, ¢ That if he refufed them
“ their liberties, they would make war upon him
 {o long as to withdraw themfelves from their
“ fidelity to him, till fuch time as he confirm-
“ ed their laws and liberties by his charter*.”
And afterwards, at the demand of them, they fay,
that which is a very good reafon for their refolve,
¢ That he had promifed them thofe antient laws
“ and liberties, and was already bound to the ob-
¢ fervation of them by his own proper oath.” So
that the pope was quite out, when he fays the
barons fet at nought, and broke their oath of
fidelity to K, Joun, for they only helped him to
keep his. '

* Ma12. Paris, p. 253,
THe
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THe next thing objefted againft the barons is
this: ¢ That they who were vaffals prefumed to
“ raife arms againft their lord, and knights
“ againft their King; which they ought not to
‘¢ have done, although he had unjuftly opprefled
¢ them. And that they made themfelves both
¢ judges and executors in their own caufe.” All
which is very eafily anfwered, Firft, It was
always lawful for vaffals to make war upon their
lords, if they had juft caufe. So our Kings did
perpetually upon the Kings of France, to whom
they were vaffals all the while they held their ter-
ritories in that kingdom. And by the law of Eng-
land, an inferior vafizl might fight his lord in a
weighty caufe, even in duel. The pope feems
here willing to deprefs the barons with low titles,
that he may the better fet off the prefumption of
their proceedings; but before I have ended, 1
fhall thew what vaflals the barons were. 1{honld
be loth to fay, that the Kings of England were
not all along as good men as their lords of France,
or that the barons of England were not good
enough to affert their' rights againft any body;
but this I do fay, that it was always lawful for
vaffals to right themfelves even while they were
vaffals, and without throwing up their homage
and fealty: for that was never done till they de-

clared
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clared themfelves ' irreconcilable enemies, and
‘were upon terms of defiance. Thus the Kings
of England always made war in defence of their
rights, without throwing up their homage and
fealty, till that laft bitter enraged war of Henry
II. wherein he had that ill fuccefs as broke his
heart, and forced him to a difhonourable peace,
the conclufion of which he out-lived but three
days. Amongft other things, he did homage to
the King of France, becaufe, in the beginning
of this war, he had rendered up his homage to
‘him. Matt. Paris takes notice of it as an extra-
ordinary thing, and 1 do not remember .it done
before. Quia in principio bujus guerre bomagium
reddideras regi Francie, p.151. ‘The fame was
practifed by Henry III. towards that great man
Ricuarp, the marfhal; he fent him a defiance
by the bithop of St. David’s into Wales. Upon
which, the marfhal tells friar AGNELLUS, the
King’s counfellor in that long conference before
mentioned, Unde bomo fuus mon fui, fed ab ipfius
bomagio per ipfum abfolutus. ‘This was reciprocal

from the lord to the vaffal, or from the vaffal to .

the lord, as he found caufe. And therefore, K.
Joun’s vaffals, who are here reprefented as if
they were food for tyranny, and bound by their
places to be unjuftly opprefled, for fo the pope

S / allows
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allows the cafe; I fay, thefe vaffals, if they had
been fo minded, inftead of being contented with
a charter at Running-Mead, might foon have
been quite off of K. Joun, by refigning their
homage to him. This K. Epwarp the fecond’s
vaffals did in manner and form by the mouth of
.~ Witriam TRusseL, 4 judge, in thefe words *:
¢« I WiLLiam TrusseL, inthe name of all men
“ of the land of England, and of the whole par-
< liament procurator, refign to thee, Epwarp,
¢ the homage formerly made to thee; and hence-
¢ forward I defy-thee, and prive thee of all royal
« power and dignity, and fhall never hereafter
 be tendant on thee as King.” This was the
ftanding law long before the time of K. Jonn’s
barons; for the parliament in the 1oth of Ri-
cHarp IL fent the King a folemn meflage, that 4
by an antient ftatute, they had power to depofe

* Ego Willielmus Truffel, wice omnium de terra Anglie,
&5 totius parliamenti procurator, tibi Edwarde reddo homagium
prius tibi faltum; & extunc diffido te, & privo omni poteflate
regia & dignitate, nequaquam tibi de catero tanquam regi
pariturus.  Knyghton, col. 2549.

+ Knyghton, col. 2683. Habent enim ex antiquo flatuto, &
de fallo non longe retroactis temporibus experienter quod dolen-
Aum off habito, fi rex ex maligno confilio quocungue wel inepta

a King
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a King that would not behave himfelf as he ought,’
nor be ruled by the laws of the realm: and they
inftance in this depofing of Epwarp II. but with-
al, as a late and modern thing, in refpect of the
antiquity of that ftatute. Such an irrefragable
teftimony and declaration of a parliament fo long
fince, concerning what was ordained in the eldeft
ages long before, plainly thews the Englith con-
ftitution, and is a full confutation of the late K.

" James’s memorial at Ryfwick. And this power
feems to be well known to K. Joun’s barons, who,

“when there is occafion, talk familiarly of ¢reating
a new King, and afterwards were forced to do it,
though now they only fought their charter, and
did not attempt to take from bim bis kingdom, which
the pope indeed fays, butitwas not true,

So far have I cleared them from prefumption
as vaffals : now as knights. It is true, their te-
nure was to affift the King againt the enemies of
the realm; but how, if he turned fo himfelf? Un-
juft oppreffion, which is the pope’s awn fuppofi-

contumacia aut contemptu, feu proterva woluntate Singelari fe
alienaverit a populo fuo, nec woluerit per jura regni, & fla-
tuta, & laudabiles ordinationes gubernari & regulari, extunc
licitum off eis ipfum Regem de regali folio abrogare, &,

: Sa tion,
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tion, is no friendly part. Muft they then aid hims
againft the realm, and be the inftruments of hig
unjuft oppreffion upon themfelves? Their duty
and fervice was- to the realm in chief, to him it
was fubaltern: and therefore, knowing their du-
ty better than the pope did, they all left K. Jorw:
But feven, before he would confent to the .par-
liament at Running-Mead. For it is plain the
pope would have had them paffive-obedient
knights, and.a contradi&tion to their very order,
~ whereby for certain they had forfeited their fpurs

¢ Ypa, but the barons were judges and exe-
¢ cutors in their own caufe.” Aadwho<canhelp -
it,. if they were made foin the firft inftitution, and
from the very foundation of this government?® As
foon as the Saxons had chofen from among them-
felves' one King, this the Mirror fays expreflly,
was thie jurifdition of the King’s: companiens.
For though the King had no peer, yet if he
wronged any of his people, it was not fit that he
that was party fhould be likewife judge, nor for
~ the fame reafon, any of his commiffioners: and
' therefore

-
3
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therefore thefe companions- were,. by their place,
to right the fubjeCtsin parliament *. .

Tue fame is more largely fet down by the lord.
chief juftice BracToNn; and therefore I will tran~
fcribe itin his: own words .

* Mirroy, p. 9. Ettoar fblt que le Raye ne’ dioit” avitr
mul pecre en la- terre, pur ceo nequidamt gue le Roy de fon rort,
-8l pecha wers afcun dfou people, ne wul de fes: commiflairesy
poit e. judze & partee, cowvient per droit gue le Rey uff com=
paignions pur oyer & terminer anx parliaments treflouts les
breves & plaints de torts de le Roy, de la Roigne, € de lony
infans, & de eux efpecialment de que torts len ne poit aver au-
trement commun droit. '

+ Rex autem habet fuperiorem, Deum [f. Item legem, per
guam fallus et rex: Item curiam fuam, widelicet comites, ba-
rones, guia comites dicuntur guafi focii regis; &8 gui habet
Socium habet magifirum: & ideo fi Rex fuerit fine frano, i. fixe
lige, debent ei franum pomere,. nifi ipfimet fuerint cum rege fine
Jrano; &8 tunc clamabunt fubditi, &8 dicent, Domine Jefa
Chrifte, in chamo & fraemo maxillas corum confiringe; ad
. quos Dominus, wecabo fuper eos gentem robufiam & longinguam
& ignotam, cujus linguam ignorabunt, quae deftruct eos, &8
ewellet radices eorum de terra, & atalibus judicabuntur, guia .
JSubditos noluerunt juffe jadicare; & in fine, ligatis monibus
& pedibus eorum, mittet cos in camimym iguis 8 temebras ex-
teriores, ubi erit fietus &8 firidor destium. Lib. I1. cap. 16.f1. 34+

He
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He fays, the King has thefe above him,
Gop; alfo the law, which makes him a King;

~ alfo his parliament, namely, the earls and barons,
who ought to bridle a lawlefs King, &c. In
this large paflage you plainly fee that what the.
barons did was fo far from being the abfurd and
prefumptuous ufurpation of making themfelves
judges and executors in their own caufe, that it
was their bounden duty. It was not only lawful
for them to reftrain and bridle a’lawlefs King, -
but it was incumbent upon them under - the
greateft penalties, and neither lawful nor fafe for
them to let it alone. So that here the barons
were hard befet; the pope delivers them up to
~ Satan for what they did, and they had. expofed
themfelves to the vengeance of Gop, ard going
to hell, if they had not done it. But they chofe
to do their duty to Gop and their diftreffed coun-
try, and to venture the caufelefs curfe from

Rome.

. T migaT multiply quotations out of Fleta and
others to the fame purpofe, but what I have fet
down is fufficient; and therefore I fhall rather
take this occafion to admire the wildom of the
Englith conftitution, which feems to be built for

perpetuity.
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perpetuity. For how can a government fail
which has fuch lafting principles within it, and
a feveral refpetive remedy lodged in the very
bowels of it? The King has a known power
of caufing all his fubjets to keep the law; that
is an effectual remedy againft lawlefnefs and anar-
. chy: and the parliament has a power, if need be,
to hold the King to the obfervation of ‘the laws;
and that is a prefervative againft tyranny.

THis is the Palladium of our government,
which cannot be ftolen as their’s was from Troy;
for the keepers of it are too many to be killed,
becaufe every Englithman has an intereft in it:
for which reafon neither can it be bought and
fold, fo as to make a title; and a man of a mo-
derate underftanding may eafily undertake that
it fhall never be preached away from us. And
hereby England is rendered the nobleft common-
wealth and kingdom in the world. I name com-
monwealth firft, becaufe K. JamEs L in one of
his fpeeches to the parliament, fays, ¢ I am the -
¢« great fervant of the commonwealth.” From
hence I infer, that this was a commonwealth
before he was the great fervant of it. Great and
little is not the difpute; for it is for the honour
and intereft of fo glorious a ftate, to have a prince

as
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as .great as they can make him. As, to.compare
great things with fmall, it is for the honour of the
city to have a magpificent lord-mayor. And K.
JamEs told us no news in-naming his office; for
this is the .country, as ForTescur’s whole boek
ghews .us, “ Where the King is appointed for
« the realm, and not the realm for the King'
And I can fthew a hundred places in antiquity,
where the body of this nation is called .republic ;
as for inftance, where Braton fays, laws are
made communi republice [ponfione : though I con-
fefs, in relation to a King, it oftener goes by the
prouder name of realm. But this conftitution of
Atate and regal government, which is the conftitu-
tion of England, -cannot be fo well underftood
by any other -one book, as by my lord chancel- -
lor ForTEscUE’s, which was a book written for
the nonce, and to inftru& the prince into what
fort of government he was like to fucceed. As
directly oppofite to this government, he has
painted the French government, made up of men
at arms and edicts*. The princein the conclufion- of
it,  Does not doubt but this difcourfe of the
« chancellor’s will be profitable to the Kings of
¢ England, which hereafter fhall be:” and I am

* Fortefcut, po 79+ :
fatisfied,
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fatisfied, that no' wife King, after he has read A
that little book, would change governments with
the Grand Seignior. -

. AND, as the prince has recommended the ufe-
fulnefs of this difcourfe to all future Kings, fo
I heartily recammend it to the careful perufal of
-all Englifhmen, who having feen a fucceffion of
bad reigns, thirk there is fomewhat in the mill,
and that the Englith form of government is amifs;
‘whereas the fault lies only in the mal-adminiftra-
tion; or if there fhould happen to be any flaw -
or defe® in any of the occafional laws, it may
eafily, and ought to be re&ified every parlmncnt
.that fits down, as the book fays.

I NEvER heard of any that difiked the Engli{h :

. government but fome of the prince’s progenitors

‘Kings  of England; who, thinking themfelves
fhackled apd menacled by the Englith laws, en-.

- deavoured to throw off this flate-yoke, that they
- might rule or rather rage over their fubjeéls® in
regal wife only, not confidering that to govern the
. people by the laws of the ftate, s nof- yoke, but
. liberty; and the greateft fecurity, nog only to the

& Moliti funt heg jugum politicum gbjiccre.
T fubjet,
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fubje®®, but to the King himfelf, and in great
meafure rids him of care. But the fame author,
p- 88. tells us the fuccefs of this attempt # : thefe
progenitors of the prince, who thus endeavoured,
‘with might and main, to be rid of this fase-
.government, not only could not compafs that lar-
ger power which they grafped at, but rifqued
both themfelves and their kingdom. Aswe our-
felves have likewife feen in the late K. James.
Or, on the other fide, perhaps it is difliked by
-fome who have feen no other. effets of it, but
“what have proceeded from the Scotch King-Craft,
which is worfe than no government at all, and
have imputed thofe corruptions and diforders to
the Englith frame of government; or at leaft,
think that it has no remedy provided againft them:

and fo have fallen into the waking dreams of -
I know not what, for want of under-
fianding the true of the Englith government.
- But I can affure thefe perfons, that upon farther
fearch they will find it quite otherwife, and that
the Englifh’ frame of government canmot be mend-
ed; and the old land-marks better placed, than
we could have laid them with our own hands;
and withal, that all new prejects come a thoufand

* Qui fic politicum regimen abjicere fatagerunt.
o years
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years' too late. For England has been fo long
formed to its own laws, and its laws to it, that
we are all of a piece: and both in point of gra-
titude to our anceftors who have fpent their lives
to tranfmit them to us, and out of. love to pofteri-
ty to convey them a thing more valuable than
their lives, we cannot think much at any time
to venture our own. I am clearly of Sir Ro-
BERT PHiLIPS’s mind in the parliament gwarte
Caroli: “ Nothing fo endangers us with his ma-
¢ jefty, as that opinién that we are antimonar-
« chically affeted; whereas, fuch is  and ever
 has been our loyalty, if we were to chufe a
¢« government, we fhould chufe this ‘monarchy
“ of England -above all governments in the
% world.” Which we lately have aGtually dene,
when no body could claim it, for they could only
claim under a forfeited title: and at a time when
too much occafion had been given to the whole
eation to be out of conceit with Kings,

As for the remaining part of the pope’s trafh,
it is not worth anfwering, ¢ That the barons
“ reduced K. Joux to thofe ftraits, that what
“ they dared to afk, he dared notto deny.” For
they afked him nothing but their own, which he
ought not to have denied them, nor have put

- Toa them
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g.-hqm to the trouble of coming fo hardly by it
.Nor was the granting of Magna Charta o fou! and
dsfbenoyrable compyfision, but juft and honourable;
- sad therefore honourable becaufe it was juft. * As
for the compulfion there was in it, a man that
muft be made to be honefl, cannet complain of
. that’ himfelf, nor any body for him. In this
- whele-affair, the pope’s apoftolical authonty went
farthex than his arguments.

I'r is the lating honour-bf Magna Cham and
th; barons, that they were run down by a pope
"and-a general council, which were the firft that
eftablifhed tranfubftantiation ¥, and the -depofing
Of Kings -for herefy, either. their own, or even
that of their fubjects, if they fuffered them in
theit dominions: in which cafe the pope was to
_abfolve their fubjects from their allegiance, to
fet“up a crufado againft them, and to difpofe of
their  kingdams to catholic free-booters. This
was a powerful transforming metamorphofing
council; but they that could turn a bit of bread
_ tnto a god, might more eafily turn better chrif-
tans than themfelves into Saracens. I take the

* Lateran. Jub Innocemt UL, X
o - decrees
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decrees of that general council te be a ftanding
declaration of war, yea a holy war, againft il
proteftant princes and ftates to the end of the
world ; whereby all papifts are the public and
declared enemies of that part of mankind, , whom
they have been pleafed to call heretics; for it is
the eftablithed doctrine of their church.

Havine difproved Lavn’s firft charge againft
Magna Charta, Tbat it bad an obfeure birth, as if
it had .been bafe-born, illegitimate, or upflart;
I proceed to the fecond, Tbat it evas foftered by an
il murfe. In anfwer to which, it would be fuffi~
cient to fay, that it was foftered by a fucceffion
of kings, and above thirty parliaments; and if
that be an il nurfe, let all the world find a betten
But I fhall be fomewhat - more particulaé, and
thew what great care was taken of it in after-ages.

*In EpwarD the firft’s time, after it had been
confirmed three times, ordered to be twice .2
year read in churches, was fealed with the bif
hops’ and barons’ feals as well as the King’s own,
and fworn to by the barons and others ¥, that they

* Knyghton, col, 2 §23. . Et ad ejus-obferwationem confilium
Juum & auxilium fidele pracfiabunt in perpetuum.
' ‘ would
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would for ever afford their counfel and faithful
aid towards. their havmg it kept; I fay, after all
this,: which was good nurfing on the parliament’ s
part, it had like to have been overlaid by the pope:
- for when the King thought his whole bufinefs i in
Scotland was fettled, he entered into an intiigue
~with pope CLemMENT V. very much to the pre-
judice of Magna Charta; but Mr. Daniker thall
have the honour of telling the flory*, « This
¢ pope was native of Bourdeaux, and fo the more
“ regardful of the King’s defire, and the King
“ more confident of his favour; which, to enter-
¢ tain and increafe, he fends him a whole fufni-
“ ture of -all veffels for his chamber of clean
“ gold: which great ‘gift fo wrought with the
“ pope, as he let loofe his lion, untied the King
“ from the covenant made with his fubjects con-
“ cerning their charters confirmed to them by
. ¢ his-three laft aés of parliament, and abfolved
“ him from his oath: an act of little piety in the
< pope, and of as little confcience in the King,
“ who (as if he thould now have no more need
¢« of his fubjects) difcovered with.what fincerity
<. he granted what he did. ‘

* Dan, p. 200. 4. Reg. 33.
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¢ Bur fuddenly hereupon, there fell out an
occafion that brought him back to his right
orb again, made him fee his error, and reform
it; finding the love of  his people lawfully or-
dered, to be that which gave him all his pow-
er and means he had, and to know their fub-
ftances were intermutual. ‘The news of a -
new King made and crowned in Scotland, was
that which wrought the effect hereof. For
upon this he went to Scotland, and not long
after wintering at Carlifle, held his laft parlia-
ment there: wherein, fays DaniEL, the ftate
was mindful of the pope’s late action, and got
many ordinances to pafs for reformation of the
abufes of his minifters, and his own former
exations.” In the next reign it was confirmed

in the third year of Epwarp II. and afterwards

greatly violated ; but every body knows what
came of that.

In K. Eowmw the third’s time it received ma-

ny noble confirmations; and amongﬁ the ref},
in the forty fecond year of his reign, it is provid-
ed, that all' ftatutes ‘made againft Marma Charta
are void. ‘In the' fourth“{éatr" of*Rxcn Arp Il it

‘was appointed by the**arch&ihop and Jord chan-

cellor
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cellor to be read at the opening of the parliament,
as if it were the foundation and ftandard of our
laws; and in fhort, it was confirmed over and
over again in the fucceeding reigns: fo that it was
always common law, it is now become a great
part of the ftatute law; the ftatute called T#e great
tbarter of the liberties of England, and The landable
Jfatute of Magna Clmrta. With this honour and
repown it defcendcd all aleng down to us, till it
fell into the very dregs of tyranny, and then they
pick quarxels with i it for its birth and breeding.

Now to f’mp it out of LAup’s dxfgulﬁng cant of
an obfcure birth and ill nurfing, the plain notion
of Magna Charta is this: It is a fummary of the

' native and ‘inherent rights of Englifhmen, which
the Norman Kings, by granting afterwards by
charter, bound themfelves not™ to break in upon
and invade: fo that it was only a Norman-fath-
ioned fecurity, that thefe rights fhould not be vio-
_lated. But we do not hold thefe rights by char-
ter; no, not by the old dear-bought parchment
and wax; for they.are the birthright of Englifh-
men, which no kings could ever give or take
_away: they are, as.they. ase called 25 Epwarp
IIL. Tke fmnrbtﬁ.rof the Jand, and eyery Englith-

( man,
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man, by being born in the land, is born to them.
And thefe original rights being a better inheri-
tance to every Englithman than his private patri-
mony, how great foever, and being tran{mitted
down to pofterity by the hard labour, fweat, and
blood of our anceftors, they are the children’s
bread : and it is mot meet for us totake the chil-
dren’s bread and caft it away.
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T has been judged proper to annex to this hiffory, by way
of appendix, for the fatisfacltion of the curious,

1. The Capitula or articles on which the Magna Charta of
K. John awas framed, the original of whick in Latin, with
K. John's feal to it, was found in the fludy of Dr. Wamer,
bifbop of Rochefter, and afterwards came into the hands of Dre
Burnet, late bifbop of Salifbury. It appearsthat this is the inflrue
ment. mentioned by Matt. Paris, p. 254, Archiepifcopus {chedu.
lam illam, &c. ¢ The archbifbop with others brought that
< fehedule to the King, and recited before him all the Capitula,
¢ &Gc.” awhich though the King then rejelted, he fhortly after
agreéd to, as may be gathered from the next page of that hiffo-
rign. . ‘ ’
 IL. Acopy inFrench, or old Norman, efthe Magna Charta
of K. John complete, awhick agrees with the Latin one printed
in Matt, Paris; it being cuffomary in old times to make three
copies of public alls and charters, viz. in Latin, French, axd
Englith,  This whick is printed here was kept in the records
of France, and thence publifbed by Luke Dachery in kis Spi-
eelegium. . '

Botk the Capitula and the charter at large are likewife here
tranflated for the benefit of common readers. ‘

They who are curious to have a more particalar account f
thefe copies, may confult the appendix to a pamphlet publifbed
about the year 1689. (and fince reprinted in the firft wolume
of State Tralts in K. William’s reign) intitled, Refle@ions
upon the Opinions of fome modern Divines, &c.

. FEEO PP RREPEEERRI L RReP



CAPIT UL A
| - Suaper quibus fa&a‘eﬁ
'MAGNA CHARTA
" REGIS YOHANNIS,

Ex MS. Archiep. Cantuar, Fol. x4.
Quz etiam authenticé cum figillo
extant in manibus Reverendiff. pa-
tris G:/b. Burnet, Epifc. Sahfbu—
rienfis.

STA funt capituly que batanes pe-
tunc, & vominug Rer cancedit, figha-
ta fighto Jobannis nms

mff Deceffum anteceffarum I)ztenzs plene
etatis babebunt bevevitatem fuam per anti-
quum celedium exprimentum in charta,

Deredes



THE-
A RTICLES

_ Upon \.vhich the _
GREAT CHARTER
' OF

KING Y0 HN
WAS FRAMED.

Taken out of a Manufcript of the
.ABp. of Cant.Fol. 14. The Ori-
ginal whereof, with the Great Seal
annexed, is extant in the hands
of Dr. Gilt. Burnet, now Bifhop
of Salifbury *.

HESE are the particulars which the
: barons demand, figned with K. Joran’s
feal.

Heirs of full age thall have their inheritance §
after the deceafe of their anceftors, paying the
. antiens relief to be exprefled in the charter.

* Auns 1710, q
EIRS
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Detedes qui intra etatem funt ¢ fuerunt fn
cuftodia, cum ab etatem perbenerint, babe-
bunt bereditatem fuam fine relebio ¢ fine.

Cuftog terre heredis capiet rationabfles ex-
itug, confuetudines ¢ ferbitia fine veftrulti-
one & bafta pominum ¢ recum fuatum. €t
fi cuttag terre fecerit Deftruitionem ¢ vaffam
amittat cuftodiam, ¢ cuftog (ufentabit do-
mog, paecos, bivaria, fagna, molendina,
& cetera ab tecvam sliam pectinentfa De exiti-
bug terre cjufbem. €t ut heredes ita mavt-
tentur ne difpacagentutr, & per concflium
ptopthquotum de confangutnitate fua,

e bivua det aliquid pra Dote fua, el
macitagie macitf (uf, fed maneat fn doma
fux per £C. dies .poft mortem ipliug: ¢ in-
fra teeminwm Mum afignetur ef dog, @
maritagfum ftatim  habeat ¢ Hereditatem
- fuant,  Rer vel ballivug non faifiet tecram
altqusm pro debito Dum catalla vebitoris fuf
ficient, 'nec plegif vebitoris diffringantut
pum capitalig debitor fufficit av folutionem.
i vero capitalis debitor vefecerit in fofutt-
one, i plegii voluerint habere vebitoris ve.

' neg
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- Heirs within age, and that have been in
ward, fhall have their inheritance, when they
come at age, without paying relief or makmg
fine.

Tae guardian of an heir’s land fhall take the
reafonable iffues, cuftoms, and fervices, without
the deftrution or wafte of his men or goods.
‘And if fuch guardian make deftruction and wafte,
he fhall lofe the wardthip, and the guardian fhall
keep in repair the houfes, parks, ponds, pools,
mills, “and other appurtenances to the eftate, out
of the profits of the land: and fhall take care that
the heirs be married without difparagement, and
by the advice of their near kindred.

Tuat a widow fhall give nothing for her
dower or marriage after the death of her hufband,
but fhall be fuffered to dwell in her hufband’s
houfe ninety days after his death; within which
time her dower fhall be affigned her, and the
thall immediately have her marriage and her in-
heritance. The King nor his bailiff fhall not
feize any land for debt, if the debtor’s goods be
fufficient ; nor thall the debtor’s fureties be diftrain-
ed upon, when the debtor himfelf is able to pay
the debt. But if the debtor fait of payment, the

fureties,
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nec debitum flud perfolvatur plene, nif
capitalis Debitor monfrave potevit fe effe .
e qufetum erga plegiog,

Rer non concedit alfcut baroni quod capi-
at aurtlivm ve 1therig homintbug fuig, nif
ab caput fuum revinentum, ¢ ad facfendum
primogenitum  filium fuum miditem, ap
primogenitam filfam fuam matitanvam, ¢
boc faciet pev vationabtle aurflfum,

JNe aliquis majus fervitium faciat ve feo-
bo militfs quam inde vebetut ¢ ut conmmunia
placita non fequantur curfam vomini Regis
fen aflignentut in altquo cetto foco, & ut ve-
cognitioncg captautur in esufdem comitati-
bug (n bunc modum. Ut Ber mittat vuoes
juftitiaviog pev quatuot vices in anno, qui
cum quatuor militibus ejufdem commitatug
eleftis per comitatem capfant aflifas ve noba
piffaifina, morte antecceflorig, ¢ uitima pre-
fentatione: nec aliquis av hoc fit funmmonitus
nill juratores ¢ due partes.

ut Iiber homo amercictur pro parho vebi-
to fecundum wodwm Delilt, ¢ pro magno
pebite fecundum magnitudinem velidti, - fal-
Yo
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fureties, if they will, may have the debtor’s lands
till the debt be fully firisfied, unlefs thé principal
" debtor can thew that he is quit againft his furetiese

‘Puz King fhall not allow any baron to take
aid of his free tenants, but for the redemption
.of his perfon, for the making his eldeft fon a
knight, and towards the marriage of his eldeft
daughter once; and hereunto he fhall have but
& reafonable aid. ' ' .'

THAT none fhall do more fervice for a kmght’s
fee, than is due for the fame. That commion
pleas fhall not follow the King’s court, but fhall’
be holden in fome certain place: and that recog-
nitions be taken in their proper counties, and af-
ter this manner, viz. That the King fhall fend
two juftices four times a year, who, together with
four knights of the fame thire, chofen by the thire, -
thall take affizes of novel diffiifin, mordancefler, and h

“darrein prefentmens : nor fhall any be fummoned
hereunto, but the jurors and the two parties.

THAT a freeman thall be amerced for a fmall
fault after the manner of the fault, and for 2

great fault according to the greatnefs of the fault,
X faving



154 CAPITULA &

bo contenemento fuo, {Aiflanug etiant a-
meccietut, falvo bainagio fwo, & mercator
eovem modo, falva merchanbifa, per facra:
mentum proborum homimum de vifneto, ut
cleticug amercietu ve faico teoda fuo Cecun:
Btm modum aliotum previttorum ¢ non fe-
cundum beneficium eccleffaficum.

e aliqua villa ametcietur pro pontibus
faciendis ab tipacias, nif ubi de jure anti-
quitus effe folebant,

e menfura vini, biavi, ¢ latiubines
pannotum, & tecum aliarum emenvetur, ¢
ita e ponveribug, '

ut afifa e nova bifaifing ¢ ve motte an-
tecefforis abbresientut, ¢ Gmilitet De aliis
allifi.,

|t nullug bicecomes intvomittat (¢ de
placitis av covonam pettinentibug fine coro-
‘natoribug, ¢ ut comitatug & hundreva fint
ab antigitag fitmag ablque ullo inctemento,
erceptig Dominicis maneriis Regis.

i
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faving his contenement. A villain alfo fhall be
amerced faving his wainage, and in like manner
s merchant faving his merchandize, by the cath
of good men of the vicinage: thata clerk fhall be
amerced, according to his lay-fee in manner afore-
faid, and not accordmg to his cccleﬁaﬁxcal beneo'
fice.

THAT no town be amerced for not makmg
bndges nor banks, but where they have been of
old time, and of right cught to be,

THAT the meafure of wine, of cbm, and tb.e
breadth of cloth, and the hke, bere&xﬁcd and
fo of weights. ' :

TuAT affizes of movel difféifin and ;nordcvmf‘
ceffer be abbreviated, and fo of othcraﬁzcs.

TuaT no theriff fhall intermeddle with plczs
of the crown without the coroners ; and that coun-
ties and hundreds fhall be at the antient farms
without any increafe, except t.hc King’s own
dcmefaemanors.
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- i aligufs teneng be Rege maviatur, Iice-
bit Dicecomyiti el alo hallive Regis faffive ¢
inbreviave catatium fpfius per Yifum Icpalium
bominum, ita tamen quod niHe inde amobe-
atur Donec plenfus fciatur G Debet aliquid
liquibum debitum Domini Regig, ¢ tunc de-
* bitum domint Renfs perfoivatue, lReﬁnuum

. teratelinquetur erecutoribus, av facienvum

- feftamentum defunfkl, €t G -nibil Regi
Dzhemt, omniR catalfa cedent nefunto,®

, Bn aliquig liper bumu iuteftatus netzn‘mt,
-hana fua pev manum prorfmerum pacentum

fugrum ¢ anucotwm, @per mmm eeclefic,
; ‘mffttbuuutut. .

o e bitne pilvingantuead e maritgnaum
. bum volutrine fing marito Bihiere, ita tamey
 quod fecuritatem facicnt quod non matita:

huut (e fine allenfu. Rewig, G0 Rege te-

neant, 9el tmmmuzum fuotum g muhus tes

nent. i ,

Jm conffabulariug el almg naum capis
at blava vel atia catalfa, nifi fatim inde

redvat, nili velpettum babm pofit be bolun-
tate benvitoris, ' n
e
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Ir any tenant of the. King die, the fheriff, or
othcr the King’s bailiff, may | feize and earoll his
goods and chattels, by the view of -lawful men;
but yet fo as that nothing. thereof be taken away,
till it be fully known whether he qwe apy clear
debt to the King: and then the King’s debt fhall
be paid, and the refidue ‘fhall remain to the exe- -
cutors to perform the teftament of the dead.” And
if nothing be owing to the King, all the goods
fhallg,otor.he ufe ofthe dead.

IF any, freeman die inteftate, hls goods thall
be diftributed by his nearelt kindred and friends, -
and by the view of the church ' o

_ .bedws fhall not be diﬁmfned to marry, if

they are minded to live unmarried, provided they

find fureties they will not marry without the -

King’s affent, if they hold of the King, or

without the confent of thexr lords of whom they
hold '

No conftable or other bailiff fhall take any man’s’
cotn or other chattels, but he fhall forthwith pay
for the fame, unlefs he may have reijnte by con-
fent of the feller, |

Tgwr_
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e conftabulaciug pofit diftvingere ali-
quenty mil{tem ab dandum denatios pro’cul
fodia cattri & boluerit facere cuffodfam ilam
fiy propeia perfona, vel per alium probum
bominem, i ipfe cam facere non pofit pet
tatfonabilemt caufam. &t fi Rer eum duy:
ettt in evercitum, fit quictug e cuftodia
fecunbum quantitatem temporfs, -

e niv Wel balfous Regis, vel atiquis
alfug, capfat equos Yel careftas alicujus
tibeti. boming pro caveiagio faciendo nif
. & boluntate ipliug. |

e Rer vel ballivug fuug capiat alienum
Bofcym ab caffva Yel ab alia agenda nifi per
_ hammatem fpliug eujug bolcug fuerft.

e Bu- teneat tzmm’ eomm qui fuetint
conbiits ve felonia, nifi per unum annum
€ anum Bienss ey tung tznnatur vomine
tzunf. : : N

at omnzs mbeII( ne tetzta yemtus Ve
ponantue in Camiligia ¢ WPedeceoge ¢ per

fotam Angpliam., .
¢
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. THAT no conftable fhail diftrain any knight
to give money for the keeping of his caftle, if
he himfelf will do it in his own proper perfan,
or by another fufficient man, if he may not do it
himfelf for a reafonable caufe. And if the King
lead him in his army, he fhall be difcharged of
caftleward for the time.

~ No theriffor bailiff of the King, nor any other
- perfon, fhall take the horfes or carts of any free-

man to make carriage without his leave.

' Tue King, nor his bailiffs, thall not take any

‘ ~ man’s wood for caftles or ether occafions, but by

licence of him whofe the wood is.

THaT the King do not hold the lands of them
that be convited .of felony, longer than a year
and a day; after which they ihall be delivered to
the lord of the fee.

THaT all wears from henceforth be utterly

put down in Thames and Medway, and throudrh- :
sut 3l England. .

Taart
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e breve quod Socatur {drecipe be cetero
fiat alicuf be aligus tenemento unve fiber
pomo amittat curiam fuam,

- & quis fuerit diffaffitus vel prolongatug
per Repem fine sudicio De terris, libertatt-
bug, ¢ jure {ua, ffatim ef veffftuatur; ¢ i
contentfo fuper hoc ovta fuerit, tunc inde
difponatur per judicfum £XA. Waronum,
@& ut itli qui fuetint diffaifiti per promatorem
vel fratrem Regis, cectum Habeant fine
- oilatione pev jubicium pavium fuotum in
cutfa Regis. &t Rer debeat habere ter-
minum aliorum crucefignatorum, tunc ar:
chiepifcopus ¢ epifcopi facient fnde sudfcitme
av certam Uiem appellatione remoto. ~

e aliquiv detur pro brevi inquifitionig
be bita vel membrig, fed ifbere mucenatut

fine pretio, @ non negetut,

‘si aliquis tenet de Rege pet feodifivimam,
per foccagium, bel burgagfum: ¢ de alio
per fervitium militis, Dominug Rer non
habebit cuftodiam militn ve feodo afteriug

occafione bucganii, el foccagii, vel feobific-
“me;



ARTICLES & 16

" Twat the writ called Precipe be nat, frem
henceforth, grqntqd to any perfon of any frechold,
whereby a freeman may lofe his courc.

. Ir amy be diffeized or delayed by the King,
without judgment, of lands, liberties, or othes
his right, he fhall forthwith have reftitution; and
i any difpute arife upon it, it fhall be detgrmin-
ed by the jydgment of the five and twenty basops.
And fuch as have been diffeized by the ng’;
father, or his brother, fhall have right imme-
gliately by the judgment of their peers in the
King’s court.  And if the King muft have the
term of gthers that had taken upon them the
crofs for the holy land, thearchbifhop and bithpps
fhall give judgment therein, at a certain day to

be prefixed, without appeal.

THAT nothing be given for a writ of inqui-
fiion of life or member, but that it be freely
granted withowt priee, and be not denied.

Ir any hold of the King by feefarm, by foc-
«age, or burgage, and of any other by kpights
ferviee, the King {hgll not have the cuftody of
Ahe heip, nor of his Jands that are grelden of the
fee of another, by reafon of fuch bn:gage, foga
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me; nec Debet Habere cuffodiam burganii,
foccagif el feobifitme: & quob ifber homa
* non amittat milittan am occafione parba:
rum fecgantifarum, ficuti de 1is qui tenent
aliquod tenementum, redbendo inde cultel-
jog. vel fagittag bel bujufmont, -

e aliquig ballibug pofit ponere alfquent
av Tegem fimplici loquela fua ne tefibug fi-
velfbus.

" e corpus Iiberi bominig capiatur nec
imprifonetur, nec viffaifietur, nec utlage: .
tue, nec zxuletut, nec aliguo modo he(tmas
tat. : .

JRec Ber eat vel mittat fuper eum i nifi
per junicinm patmm fuotum Yel per lzgzm
tme.

Re jus vendatur, el ntft‘ztamt Vel be-
titum fit,

© Duod meccatotes habeant falbum ive ¢
fignite ad emendunt vel Hendendum fing om-
‘nibug maus, pet am&tqua:ahc & te&aﬁ mutuz‘
mumeﬁ. e
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cage, or fee-farm; nor ought the King to. have

the cuftody of fuch burgage, foccage, or fee-
farm: and no freeman fhall lofe his degree of
knighthood by reafon of petty ferjeanties, as
when a man holds lands, rendering therefore a
knife, an.arrow, or the like, .

No bailiff fhall put any mﬁn to hls law upon
his own bare faying, without faithful witnefles.

THAT the body of a freeman be not taken,
or imprifoned, nor that he be diffeized, nor out-
lawed, nor exiled, nor any way deftroyed.

Nor that the King pafs upon him, or imprifon
him by force, but only by the judgment of his
peers, or by the law of the land,

..

Taat right be not fold, nor dclayed nor de-
nied. , ‘

f THAT merchants have hberty to go and cdme
fafely to buy and fell, without any manner of
evil tolls, by the old and lawful cuftoms,

Y 2 THAT
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Ne fcutapfum el auvilivm ponatue i
regno, nifi per commune concilitm vegnt,
hifi ad corpus Regis redimendum & prime-
genftoim filum fuum mflite faciendum &
fitan fuam primodenitam (ciiel niEvicans
bam, ¢ ab boc fiat rationabife auriléine.
Similf modo fiat be fcutagiis ¢ aurdliis, de
divitatiblig que inde Habent Ibertites, & ut
civitis Lonbon, plene bHabeat antiinas $-
bertates ¢ 1fberag confuetudines fuag tam
pet aquag quam per terras,

|t icedt unfcutque erive W reamo, & 1
vite, fabba fite Domitd Repds, W eempote.
tuetre per aliquod breve tempus propter come
munem utllitatern vegni. .

Bi guis mutud WD abiepstitn Tnvels
plus vel minug, ¢ moriatur antequam Dde
bituitir (b fotuatue, Vehun ifod ARsabit
quambdiu beres infra etatem, de quacumdue
teneat. &t i debitum Mud fncderit n
fitdtiuin - Bedis, Wex ron capiet Hili catal-

Him°Hithd contitictin in thacta
S
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THAT ho ‘efcuage or aid be did upon the king-
dom, but by the common-courcil of the kiage
dom’; unlefs & be to redeem the King's perfon,
or to make his eldeft fon a knight, or o marrp
his ‘cldeft daughter once; and for thefe u veafon-
able aid fhall be given. That it be in like man-
ner with refpet to tallages -and aids from ‘the city
of London, and other cities that have privileges

“therein: and that the city of London may fuily
enjoy her antient liberties, and free ouftoms, as
- well by water as by land.

Tﬂu it fhall be lawful for any man to .go
out of the kingdom, and to -retum,'faving his
allegiance to the King, unlefs it Pe in time of

war for a fhort time, for the common profic of
the realm,

Ir any borrow money of a Jew, be it more or
lefs, and die before the debt be paid, no intereft
thall be paid for the fame, fo long as the heir
is under age of whomfoever he hold. Amd if the
debt become -due to the King, the King thall

take no more than what is oontamedm the char-
ter. /

Ir
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- -7 qitis moviatue ¢ Bebitum debeat Ju-
nzis, urot ejus habeat votem fuam: ¢ 6 -
liberi vetmanfeting, probiveant iis neceffaria
fecundbum tenementum, ¢ de tefiduo folba-
tuc debftum, fulvo fervitio Dominorum.
Simili movo fiat ve-alfis vebitly, @ ut cut:
tog terre tedvat hetedi cum av plenam eta-
tem petbenetit, tectam fuam teflautatam
fecunbunt quod rationabliter potetit fuffi-
nete Be eritibug terte sznzm be tamtts e
mainagiis,

i quis tenttetit e aliquir efcacta ficut
nz bonore CWallingfor ¢ JRottingbam,; Wao-
: uun ¢ Lancafter, ¢ be alits-efcaetis que funt
in manu Rzgis, ¢ (unt baronie, ¢ obferit,
beres cjus non Dabit alfud telebium- hzl
factet alfud ferbitium quam faceret bavoni,
e ut Ret eddem munn eam tenzat quu bata
: zam tcmnt .

ut ﬁuw qui fistte mut pro nutthus, matf-
‘tagifs, Imzmtatﬂm# ¢ amerciamentis, in-
juffe & contra lewem tevte, onming condg-
nentut, el fiat fnde per judicium £¥d. ba-
tonum, vel per judicium majoris partig eo-

tunvem una cum acchiepifcopa ¢ aliig quos
fecum
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* ' Ir any man die and owe money to the Jews, his
wife thall have her dower; and if he left children,
neceflaries fhall ‘be: provided them according ta
 the quantity of the freehold, and the refidue fhall
go to pay off the debt, faving the fervices due to
 the lords. ~ The like fhall be obferved in cafe of
ather debts; and when the heir comes of age,
his guardian fhall reftore him his land as well
ftocked as he could reafonably afford out of the
profits of the land, coming in by thc plough and
the cart.. .

Ir any man hold of any efcheat, as of the hon-
our of Wallingford and Nottingham, Bonon and
Lancafter, or of other efcheats, which are in the
King’s hand and are baronies, and die, his heir thall
pay. no other relief, nor perform any other fer-
vice than he fhould have paid and performed to
the baron; and that the King fhall hold fuch ef-
cheats as the barons held them. *

TaaT fines made for dowers, marriages, in-
-heritances and amerciaments, wrongfully and con-
‘trary to the law of the land, be freely remitted,
orordered by the J\idgment of the five and twen-
ty barons, or of the major part of them, toge-
.ther with the archbifhop and fuch as he fhall call

to
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feswn Docave Dofuerit, fta quod i aliquis
bel alfquin be XU, fuerint in Gmili querels,
amobeantur, ¢ alii {oco Morum per vefic
buog be ££A. (ubftituantue,

el obfides ¢ charte reddantur gue s
-Bevats fuerunt Rewi in fecuvitatem.

- |t [l qui fuerint extra faveffam non Be:.
nfant coram juttitiavium de foreffa per comy
munes fummonitiones, nifi fint fn placits
el plesti fuerint ; ¢ ut prabe confuetudines
Be foreftis ¢ Be foreffariig, ¢ inatennis, ¢
Yicecomitibug, ¢ vivariis emententur pec
£33, milites de quolibet comitaty quf ve-
bent eligi pet ptubus bomines ejuiem co-
mltatua.

ut Rer amobeat penitus de wallia pacen:
© teg ¢ totam fequelam Gerardi e Atfes quon
e cetero balifam non babent, feflicet En-
gelacbuny, dndr. Peteum, ¢ Sigonem be
Cances, Gigonem de Cygon, Wattheun:
‘De MWartino et fratres efug, et Geifeid ne-
‘potem ejus, et 1Pbilippum de Pavke. e
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-to'hin ; provided thatlifi ofie or Wre of ! thefive
“ind Ywichity Rave' thesifelVes iy lilie €omplaint,
hat bhén heior they Thalllbe vomavid, - 4hd. Sthiers

put in their rooms by-tHe #ifidue of thd five aid
twenty.

*TyA1 the hoftages'atid decls be féftorad, Whikh
“Avere dilivertd ieo’ ehe'King forshis fecurity. |

TuaT they that live out of the foreft be not

- obligéd-to -tothel before ithe jiltice iof thé! foreft

by tdminvon | feminéns, itléfs ‘they - be :ijisktles

ior-dplbdges 1:4hd 3tKat ithe + évil  ultdiiis - Of the

forefts and forefters, warrens and therfiffs, Jénd

. ponds, be redrefled by twelve knights of each

» coifaty, 'wha Htwallibe’ clm&n'liyﬁﬂie 6d Taen of
“he*dodnty. .

“Tiie the King' temove whotly from ‘the- bai-
~Jiffotdtk * the « Rifdredand -whole dependance: of
Y@ErARD A TIES, ‘that- heteafter they have - no
~Bailiffawiek; to wity Excera np, Anprew, PETER,
~a8d‘G160 PE CANCES; 45160 DE-CyooN, MATe

- 4aiwDEMAR TINOand hisbrethren, andGELFRID
“rhis‘nephew, and Pmisie pe-Mark,

YA , AND
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@t ut Rer amoeat alienigenog mifites,
fiipendiavios, ballifaviog et ruttavio, et
fernientes quf Yetrerunt cum Lquig gt avmig
aB niacumentum tegni, -

ut Rer faciat jufticfarios, conffabularios,

& ‘icecomites ¢ balliveg De taltbug qui

fetant fegem terre ¢ eawm Yeling hene obfer-
bave,

At bavanes qui fundaberunt abbatfagunbe

‘babent chartas regum el antiquam tenu

ram, babeant cuffofam .carwm cum Hack
'ﬁer‘nta .

Si Rer Walenles difailievit el clonga-
Bertt ve tetrig, bel libertattbug, bel Be rte-
bug alffg in Anglia el in CWallia, eig Fatim
fine placito vedbantuc: ¢ 6 fuetint difaifiti
- el clongati de tenementis fuig Anplicts pet
pateem Yel featrem Regis fine judicio pa-

tium fustum, Rer efg fine difatione julli-

“tiam exhibebit eo modo quo exbibet Anglicis
‘Jultitfam de tenementig fuig Qngl, fecunoum
degem dAngl. ¢ de tenementis TWlall, fecuns
Bum legem Tlall. ¢ be tenementis GParchie

. fecundiun
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." AxD that the King put away the foreign fol-
diers, ftipendiaries, flingers, andtroopers and their
fervants; who camee with horfes and arms to the
fuifance ,°f therealm. - - C

Fan the King make juffciaries; conftables;
fherriffs and bailiffs, of men that know the law
of the land, and will. caufe it to- be well obferved.

:
R EAP APRA

THA"r Bgroﬁs: wlid_ h‘avevvfbundéd' abbnes, fos
which they have chargers of Kings, or entient
tenures, fhall have the cuftody of them:when they

are vacant.

Tr the King Has diffeized the Welchmen, or
 efloined, them from. lands or liberties, or of ather
things in England or Wales, let them preféntly
be reftored to them without plea: and if they
have been defleized or eftoined from their . En-
glith tenements by the King’s father or his
brother,. without the judgment of their peers, the
King, fhall without delay do them juftice; as he
‘does juffice to Engliftimen of their Englifh tene-
ments according’ to the taw of England, and' of
Welih: tenements according to the law of Wales,
and of tenements in the marches according to the
o ' law
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Toguumuit, 1ggem.. Pavehie.. e, Cagignt
Walignles Regi ¢ fwig,. :

9t Rex veuvat flium Lemeling ¢preterca
omnes obfides De CWallfa, ¢ chartas que of

Mograts-fustint i fectritatym pasis,

- ut-Bepfactat- Megé- Scotie-ve. oblivibug
redendis ¢ ve libertatibug fufs ¢ jure fua
fecunbum formam quam fecit bav. QAngi.
nifl akiter- offe Debeat per- chavtag: quas Re
babet- per Judicium -acchiepifoopi ¢ alievtim
quogfecum-hocave bolaerit, -

&t omneg forefiy que tant, afareffate pec
capas smpote o Depfotetipnt, ¢ ira. fiof
Bg:tURarie que per ifum Begem fane.n e

.

Dmneg auterm ifag canfuetudings ¢ ey
tates. auas Rer. conceflit. tepno tenendag
quantum.ap, fg pertinet, eraa (uos omnes
De: e tam, cericl auam Yajcs obferbabupt
QuAtnm, o, fe pectinent,erga fups, m' ,

. - et
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1awcof, themarches. In Jike mapnep.the Welth-
en fhall do.to the K.\n,g agd . his, ﬁ,\h)e,ﬁs.

THAT, th& King reﬁore LeweL1y’ s fon, and
all the Welth hoftages, and the dceds that were
dehvered to hxm for the fecunty of the peace.

Tx-u;r the ng de nght to, the ng of Seot-
<1and ,concerning, reftoring of hoﬁages, and- his
hbemes apd, rxght, accordmg to the form of the
agreement with_ his barons of England “unlefs
it, o,ught to, be o;herwxfe by v1rtue of - ‘fome deeds
wbich the King h,ag,~ by the Judgment of the
a;ch‘b;{hgp and others) whom he ‘tha]l think fit to
call to h;m. v :

THAT all forefts that have been aﬂbreﬁedby the
King in his, own time, be difafforefted; and-fo
of banks, which by the ng inmfelf have been
put in defence

Au. thefe cuftoms and liberties which the King
‘has granted to the kingdom, to hold:and. keep
for his own part towards his men, all clerks. and
laymen of the kingdom fhall obferve and. keep
their parts towards their.men. .. ...

Tuis
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““pec ¢ft fotma fecurftatis’ av obletbanvant
pacern & Itbertates intet’ Regem @ tegnum.
Barones. eligent £XA. batanes Te regno
guios Dolucrint, qui Debent pro tatis Bieibus:
fuig gbferbare, tenet¢, ¢ facere obfevbari.
pacem, @ libertates quas Dominug Rer efs
concefit, @ charta ua confismanit. Jta,.
B3, < Duod fi Ker, vel juftitiavii, Delbal-
1inf- Regls el aliguis v minifes Qs in
gliquo erga aliquem deliquerit, Bel aliqueny
articulorum pacis, aut (ecuvitatis tranffvef-
g fuerit, ¢ Delifunm offentum feric 30,
paronibug de previftis XA, Bavonumi 2 ME
4, barones accedent ad dominum. Regem:
vel ab juffitfavium fuuny, & Rep fuerit ex-
1 cegnums, propanentes ef exgeffum, € pe-
tent.ut epceffume fllum fine difatione acfat
emenpati. €t Rex el juftitiaviug dlud
non emendavetit, i Ber fuerit extra tex-
numt, fufta tationabide tempug veterminan-
. in ehaxta,. preifti 0. veferent cautam.
. ilam, ab pefiduog be (g XU, bavowbus,
g0 E5E, tum communia* totiug teree
Biftringent ¢ gravabunt. Regem monis on-

* Cammuna, C. M.Ep. Sqrv .
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‘Tuss -is the form-of the fecurity for keeping
jpeace and the liberties hetwixt the King and the
kmgdom. The barans thall chufe five and twenty
Darons of the realm, whom they will themfelves,
aipan ‘whom it fhall be incumbent, that with all
their might they obferve.and keep, and caufeto be
obferved and kept, the peace. and liberties which
the King has granted to them, and confirmed by
his charter; to wit, “ That if the King, or his
¢ juftices, or . bailiffs, or any of his.minifters,
« offend any perfon contrary to any of the faid
« articles, or tranfgrefs any article of this peace
¢ and fecurity, and that fuch offence be made
“ known to four of the faid five and twenty
¢ barons; thofe four barons fhall go to the King,
“ or to his jufticiary, if the King be out of the
# realm, declaring to him that fuch an abufe is
* commiitted, and fhall defire hiin to caufe it
«¢ fpeedily to be redrefled. And if the King,
¢ or (if he be out of the realm) his jufticiary,
4 do not redrefs it, thofe four barons fhall with-
“¢ in a reafonable time, to be limited in the char-

_%¢ ter, refer the matter to the refidueof the five
¢ and twenty barons. And thofe five and tw enty,
« with the commonalty of all the land, thall dif-
«"frefs the King all the ways they can, to wit,
#¢ by feizing his caftles, his lands and poffefli-

: “ ons,



w56 "€ A'PIIITOU L A, &
oawiehis pueeriht : (cMiteter tastivhem
Talfcotdrn, tettdtin t “allis
uiﬁﬂfs‘uﬁfﬁﬁﬁ’mﬁnt “Dottee - fuetit “efiien-
Gutiiih tectiitotith Acbittinin ° eornm, ‘fatdva
‘Petfond vomini Kepts °e ‘Regine, ¢’ 1ftto-
ity (doviim, Tt 'clim’ fuerit z’mﬁaﬁm,
‘siitefibidht dor-fho et Gout priug, &t qul-
‘thiitie YoTagric de totre, ‘jurabit ad péevitta
"ekequeiiva, ' patititam mahvits ptedeito-
:;g‘m }‘m hatomtm, ¢ B‘taﬁatutum !st
fhlm (t Tibece tiabit Ticentiatn Nitandi tuili-
- het qm jutdte tidluetit, ¢ tulli Wiquany ju.
' tate ptob*hzﬁxt. @mues diitem illog ve'tet-
(gl { (potite Tha, ¢ per'fe Jlcate’ voltteving
* bamﬁibus‘ne Diffvitigento ¢ gtaviinbo
Regem cum (ig cnn&ts Rer fuctet jurare
“eitoem De mandato o l’ cut ptéhi&um ¢t

“Ytem* fi aliquis e’ previdis "££01. ‘baro-
num nmtfmt hcl ‘a tetta teceflecit, el

“aliquo alio modo ‘Tmpevitus fuetit quomic
L -'mw ita ptem&a pomt erequi, qai tzﬁnuifuz

* Sic & M Ch. Ep, Sar.
. tint
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& and by what other means they can, tillit be
« redreffed according to their good liking, faving.
« the perfon of our lord the King, and of the.
¢ Queen and of their children, And whenitis
& redrefled, they fhall be fubje¢t to the King as
&« before.” And whoever will may fiear to
put thefe things in execution, viz. To obey the
commands of the faid five and twenty barons,
and to diftrefs the King to the utmoft of his
power with them. And the King fhall give
public and free liberty for any man to fwear that
will, and fhall never prohibit any to fwear, And
all thofe of the nation, who will yoluntarily of
their own accord fwear to the five and twenty bar-
ens to diftrefs the King with them, the King
himfelf fhall iffue his precept, commandmg them
$o fwear as aforefaid,

Item, if any of the faid five and twenty ba-
. fons die, or go out of the realm, or be any
other way hindered from performing thefe thmgs,
the refidue of the five and twenty fhall chufe ano-

Aa . ther

- o
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tint be £XQA. eligent alfum loco ipfiug pro
acbitrio fo, qui Gmilf moda erit juratug
quo ¢ cetetl.  In onmtbus autem que- ittis
~ ¥EQ. batontbus committantur erequenda,
fi focte ipi £XCA. prefentes fuerint & inter
fe fuper re aliqua difcordadeting, Del aliqui
_ex cig bocat! bolueringt bel nequeant intevefle,
ratum babebftur ¢ fitnuun quod major parg
ex cig provibertt bel preceperit, ac ff omnes
¥Xd. m boc confenfifent. &t previiti
XA, jurabunt quod ommia antedifta five:
litev obferbabunt, ¢ pro toto pofic fus fa-
cient obfevbari*. IPretetrea Rer faciet cos.
fecuros per charvtas atchiepilcopi & epifcopo-
cum ¢ magnf Panbulpbi, quod nibil impetra.
bit a Domino papa per quod aliqua (farum
conbentionum vevocetur, vel minatut, &t
it aliguid tale fmpetrabvecit, veputetur fevi-
um e:manz, ¢ nunquam co utatuc. Qtnz '

% D, Math Par. & Hic (5 Ch. M. Ep. Sar. fuc dato,
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ther, whom they think beft, in his place, who
fhall be fworn as the reft are. And in all mat-
ters referred to thofe five and twenty barons, if they
happen to be all prefent, and differ amongft them-
felves ; or if any of them being thereto appointed,
will not or cannot come, what the major part

of them fhall agree upon and enjoin fhall be valid,
~ as if all the five and twenty had agreed init. And
the faid five and twenty fhall fwear, that they
will fajthfully obferve and keep the articles afore-
faid, and with all their might caufe them to be
obferved. Moreover the king fhall give them
the fecurities of the archbithop and bithops, and
 mafter PaNDpuLPHUS, that he will not-obtain any
thing from the pope, whereby any of thefe ar-
ticles of agreement may be revoked or diminifhed,
And ifany fuch thing be obtained, that it be re-
puted void and of none effec, nor fhall ever be
made ufe of.









Diploma Regium : five Ordinationes
Johannis Regis Anglie, gueis fla-
tuit quid Nobiles, quid Plebeis ob-
Jervare debeant, ad pacem & tran-
quillitatem Regni ﬁaéi/z'endam *,

. L DHAR pac la grace ve Deu Roi
J Denpletettg, ag atcebefhes, ag
- cbefkes, as abbes, ag contes, ag
bavong, as Juffiles, ag foreftiers, ag it
contes, ag prevos, as miniftres, ¢ a to3
fes baillfs, ¢ fes feels, falus, Sachics que
nog pat {a prace de Deu ¢ put Ie fauvement
e noftve alime, ¢ de to3 nos ancefttes, ¢ ve
nog eitg, & velenorde Deu, ¢le fauvement
be feinte iplife, & Tamendement de noffre
regne, pav le confel de nos enoves peres
Tarcevefhe Eliebene ve Gantotbive primat
be tote Eupleterre ¢ cardinal be Rome, ¢
lavcebetke Denei ve Diveline, ¢ lebefhe
Willaume de Londres, levefke JPletes ve
Wlinceftve, evefke Jocelin be Ba, levelie
Pu de Nichole +, Tevefte Gautier de LTite-

. * AunoChr, 121 s 1 Lincolne.

ceftee,



. THE" :
GREAT CHARTER!
= OF :

KING F0HN:

A true copy from the | ,
ORIGINAL FRENCH.

' OHN, by the graceof Gop King of Eng«
J land, to the archbithops, bifthops, abbots,
earls, barons, juftices, forefters, fheriffs,
prevofts, minifters, and all his bailiffs and his
lieges, greeting. Know ye, that we by the grace
of Gop, and for the faving of our foul, and-the
fouls of all our anceftors, and of our heirs, and
for the honour of Gob, and the fafety of holy
church, and for the amendment of our govern-
ment, by the advice of our honoured fathers,
StepueN, archbithop of Cantetbury, primate of
all England, and cardinal of Rome; Hexry,
archbithop of Dublin, WiLL1am, bithop of Lon-
“don, PerER, bithop of Winchefter, JoceLix,

bithop of Bath, Huax, bifhop of Lincoln, Waz- |

TER, bithop of Worcefter, WiLr1am, bithop of
Ghefter, Beneoict, bithop of Rochefter, and

mafter
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cefice, Iehelhe TTUI. Be Cefive, ¢ Ievelhic
eneit de Robeceftve, ¢ maifice Panvot
fodiacte noffve feignot Iapoffofre, & noffre
ami frere Annet maiftve ve fa chevalerie del
temple Be CEugletetre, ¢ de nog havong
qafi. ie marefcal conte Ve IPembroke,
A, conte e Salishives, WM. conte ve
- Tavenne, WM. conte e QAvonvel, Alain
e Galivche, contliable WElcoce, TUarin
1c fiz @erod, JPeres le fiz Herebert, Hubert
de Woue fenefthay De Peitou, Huse e
HAuebile, Patheu i fis Devebert, Thomag
Waflet, Jlain Waflet, Pbilippe Daubeigni,
Robert de Ropelee, Joban QParelcal, &
Foban le £i3 pue, ¢ Be nog autves feels.

Premictement que 1og anong oftic* A
Dreu le confermons pat ceffe nofive prefente
chattte, pot 103, @ pot nog eitg a to3 (ory
que leg Baliles de Sugleterre, fevant fran.
thes ¢ afent lov dreftuves franches & ente-
tines ¢ plenieres, ¢ bolon que cili {eit patde
1a que chofe apet, pav co quenog otriames
pat noffte pute valunte ¢ ve gre leg fran-
chifes Deg eleftions que fen tienent pav plug

-

grant

* Otrie,
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mafter PanpuLph, fub-deacon of our Lord the

“apoftle, and of our friend brother ANNER, mafter
of the order of "knights templarsin England; and'
by the advice of our barons, WiLL1AM, earl
marfhal earl of Pembroke, WiLL1AM, earl of
Salifbury, WiLL1AM, earl of Warren, WiLL1AM,
ear] of Arundel, ALaw of Galloway, conftable
" of Scotland, WaRrIN Fi11z-Gerarp, PeTER
Firz-HerperT, THOMAS BasseT, ALAN Bas-
SET, PHiLIP D’AUBENIE, ROBERT DE ROPELEE,
Jon MarsHaL, and Joun Firz-Huon, and
by the ‘advice of other lieges:

HAvVE in the firft place granted to Gob, and
confirmed by this our prefent charter, for us and
for our heirs for ever, That the churches of Eng-
Jand fhall be free, and fhall enjoy their rights and
franchifes entirely and fully: and this our purpofe
», that it be obferved, as may appear by our
having granted, of our mere and free will, that
eleGtions thould be free (which is reputed to be
2 very great and very neceflary privilege of the
churehes of England) before the difference arofe

Bb betwixt
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geant & e plug neceive ag pgtifes de S
gleterrs, devant que {a Delcorbe fuft ceme
mencic entee nog & nos barons, ¢ la condie
moates par nofite chartte et patchatames
e ele fu confitmes pav noffve fefgnor lapof-
toite Jnnocent e tiers, faguelie nog garve:
rons ct bolons que noffee eft 1a mmt o3
mr; en bone fef.

111 mos aben encore m&atoswg
francg homes De noffre rene pur nos, et put
nog eitg a toz fors totes leg franchiles qut
be {03 funt efcrites, qufl leg afent et leg tieg-
nent 61 et {ot eft Ve nog et Ve nog efts, e
acuns ve nog contes, bo e nog barons, bo
pes altres quf tienent Be nos en chief par
fetbile de chabalier mora, et quant @ feta
morg et feg efty fera Be plein aage et debra
vetief, aft fon Hevitage par Tancien velief,
to oft & fadfer 1f rie, ou 1i efv del conte, nz
baronie contal entfere pat . lites 1f efrs
ou {1 g1 Del baven be Ta bavane par . (ivregs
1i civs ou If efr ve chevaliet Ve fic De cheva-
liee entfey pav €. fol au plug, et qui meing
vevra mefng Dofntt folon lanciene coffume
vel fie, '

S
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‘bewdm us and our barons, and by oix lidving
¢onfirmed the fame by our charter; and by our
having procured it moreover to be comfirmed by
our lord theapoftle INNocENT the third,, Which
privilege we will maintain: and our willis, that
tire fanis be faidsfully thanitadeet by dur heirs for
" evers o :

WE have alfo granted to all the freemen of
our kingdom, for us and for our heirs for ever, -
all the liberties hereafter mentioned, to have and
fo' bold to thém and their heirs of ws amd our
“heirs. If any of our earls, our barens, or others
that hold of us in ehief by kmightefervice, die;
and av the time of his death-his heif be of full
age, and relief be due, he fhall heve his inhesi-
tance by the antient relief; to wit, the heir or
‘heirs of anearl, for an entire earldom, C. pounds;
the heir or heirs of a baron, for an entire bazeny,
C. marks; the heir or heirs of a knight, for a
whole: knight's fee, C. fhillings at moft: and
where lefs isdue; lefs fhall be paid, according to
the andent cuftoms of the foveral tenures;

Bbaz . Ir
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- IV. @i {e civgDaucun bi telg feta Dedens
-aage,-et fera en gatbe; quand fl feca pav-
benut & aage ait fon bmtage fang relief et
fang fin.

V. Mgatnzuts nz {a terree de tzi eit qui
fera deveng aage ne pregne de Ia terre ve feit
forg refgnables, eiffues et teignables cof-
tumes, et teignableg fervices, et ce fens

-':;ltmmutl_ et mm beg homes et nzﬁ
1] 89.

VI ‘@&t fe nog avong fforee a garde de fa
- tevee -Datcun itel a- vifconte 0 a acune - altre
-guf nog def vefponvre bes efffes ve la teree,
et cﬂ ne la garbe fera Deftraiement o gafk,
1108 prendeong Ve celui amende, et la tevre
“feta iree a Deug {eals prodefhomes ve cel
‘fei quf vefpofgnent ves effiues a nus, [} te!m
quc noy tumanuetan#.

~ VII, &t fe nog aimns nnm g hennu a au
mm Ia parde be fa terre De aucun ftel, et
cil enfra veffruiement ¢ walk pat be cele
_gatbe, et feit l{iore a deug letalg fage prodef-
homes et Dicele que § nous tefpoignent, &

come nog abong Debant vit,
VIIL &
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Ir the heirs of any fuch be within and in ward,
they fhall have their inheritance wheh they come
of age without relief, and witheut fine.

Tuz guardians of the land of fuch heirs being
‘within age, fhall take nothing out of ‘the land of
the heirs, but only the reafbhable profits, rea-

ble cuftoms, and reafonable fervices, and that
fithout making deftruction or wafte of men or
goods,

Avnp if we fhall have committed the cuftody
of the land of any fuch heir to a fheriff, or any
other who is to account to us for the profits of the
land, and that fuch committee make deftruction
or wafte, we will take of him amends, -and the
land fhall be committed to two ‘lawful and good
men of that fee, who fhall account for the pro-
fits to us, or to fuch as we fhall appoint.

- .Awp if we fhall give or fell to any perfon, - the
cuftody of the lands of "any fuch heir, and fuch
donee or vendee make deftruction or wafte, he
fhall lofe the cuftody, and it fhall be committed
to two lawful, fage, and good men, who fhall

“account to us for the fame, as aforefaid. -
' ANp
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Vi €t 1e saadiov tant ig comfl aura
s gasye be telie ferte, foffinges lee mei-
fong, lcg vidiess, leg patrs, jeseants, fss
moling, ct les altreg chofes qui apartient
a cele tetre De efffues, et ve celle meinwy
tetees et renbra dl aiv quant feta paxucnug -
en plafn aage fa teste tate efore e chatues,
Be peanges, felowquedue if tensde fa gaig-
netie requera, et 1sg efffues Beia terte pos-
rotit mulntablement Miftiv vetfivabinment, '

CIX L eft fcient marie Cang nefpata;xts
ment et ne purquant que M que K ma-
tiages feit fet, feit mofite af prochaing el
Tignage de cel eft,

X. La bebe empres Ia mett be for mari
namtenant et fang grebance ait fon mariage
‘et fon hetftage, ne rieng ne Dofnf pear fon
matiane, ne pour folr doafre, ne pous fon
hevitage que elle et feg matts tinorent, al
~for be 1a mott bel mavi, & feit en [a mailon
" we fon mati puig qufl fera nore tl. jots Be-

bens leg quels jors lifeit leg Boaives libres.,

XI. RNule ﬁzﬁe ne fefte nzat.zttz ve fef
mam: tant Dig come ele Boldra vibre fan3
matk
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Arp the guardian, whilh be has coftody of
the hei’s land, #hall msinvain the houfes, ponds,
parks, pools, wils, asdl other appuwsenances ‘o
the land, outicf the pryits of she land irfed; and
fhall reftore to the heir, when he thall be of full
ape, his lxd well focked, with ploughs, barns,
and che like, as it was whep he received ir, and
& the profits will reafonably afford.

Hems fhall be married without difparages
ment; infomuch, that before the marriage be
oontraed, the perfons that wre next of kin o
the heir, be made acquainted with it.

A wipow after the death of her hufband, fhal
prefently and without oppreffion, have her mar-
viage and her inheritance; nor fhall giveany thing
for her marriage, nor for her dower, nor for her
#eheritance, which fhe and her hufband were
foized of the day of her hufband’s death: and
fhe fhall remaia in her hufband’s houfe forty days

after his death; within which time her dower
fhall be affigned her,

- No widow fhall be compelled to marry if the
be deﬁrous to live fingle, provided fhe give fe-

curity
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mati efi ne purquant que ele face feutte que
gle ne fe macfra fans noffre ofvei, fe ele tis
nent be nog o fens loteei De fon feighor e
qui elle tient, fe ele tient Dautruf.

XIL JRe nog ne noftre hafllf ne feifevon
terte ne tente el Dettor pout aucune vette
tandig com fig chattelg fofficent a pafer Ia
Dette, ne {i plene ne feront deffroit tant dig
come le chevetaigne Dettor foffiva a 1t vette
pater. &t fe le chehetaigne Detor na be
quet pafer fa Dette, vefpoigne 1§ plege dela
dette. ¢ {il bolent afent leg terres, ¢ les
ventes Del Detter sufguil afent vefforement
be la dette - qufl ont- Debant paiee pour fuf;
{e 1e chebetaigtie Detor ne monfire quil en ff
quitte berg celg pleges.

XIIL. Se aucuns a emprunte ag Jues *
pms o meing, & muett devant quil lot alt
paie 1ot avoir, ne croffe mie fa Dette tant
pis com If cits fera Dedens aage, ¢ fe cele
Dette bient en nos maing nog nen prendron
gue Ie chadtle + que nog trobeton en W
chatte.

¥ [d el Jufs. *Id eﬁ, le capital, le prmczpal,
‘ X1V. €t
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eurity not to marry without our leave, if the hold
of s, or without the lord’s leave of whom fhe
holds, if the hold of any other.

‘Wz nor our bailiffs will not feize the lands or
rents of a debtor for any debt o long as his goods
are fuflicient to pay the debt: nor fhall the pledges
be diftrained upon whilft the principal debtor is
* able to pay the debt. But if the principal debtor
have not wherewith to pay the debt, the pledges
fhall anfwer for it: and if they will, they fhall
have the lands and rents of the debtor till they
have received the debt which they paid for him,
if the principal debtor cannot fhew that he is

quit agamft his pledges.

Ir any perfons have borrowed money of Jews,
more or lefs, and die before they have paid the
debt, the debt fhall not grow whilft the heir is
under age; and if fuch debt become due to us,
we will take no more than the ‘goods exprefied
in deed. ‘

Cc¢ : | - AnNp
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XIV. &t fe aucun mutet, ¢ deit dette ag
Jues; fa feme aft fon boatve, ¢ ne patet
nienit be cele Dette, ¢ fe 1§ enfant qui remain-
bront Del mott font Dedens aage, potbet
Tot feit ov efftobeft vaffuablement folonc fe
teriement quf fu Del movt, ¢ del remanant
" feff paice 13 Dette, faut le fetvice Des feign:

ous, ¢ en tel maniere (eft feit be Dettes que
‘Pan Deit a altees que 8 Jueg, -

- XV. Lenne mettra nul efcuage *, neafe
1 noffre regne, forg par commun confeil te
noftre regne, fors a noffve veimbre: ¢ a
nofte¢ afnzne fiy fafte chevaliet, ¢ a noffrg
aihsiiee fille marier une feis; ¢ a cofes
thofeg ne face Ien afe fe vaifonabie non,

XVI. &n cele mainete feit feit dafes de In
tfte be Londres, ¢ effre co la cite De Lon
Dtes ait totes fes ancienes coftumes, ¢ feg
franchiles, ¢ gavmer ¢ pac aigue,

¥ P.railly 4 aide. 4
% 14 ¢fy ad nofirum corpus redimendum fi in bello capti

Jukrmusy wt infra, 4
XVt o
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AnD if any die, and owe a debt to the Jews,
his wife fhall have her dower, and fhall be charg:-
ed with no part of the debt; and if the children
of the deceafed perfon be within age, their rea-
fonable eftovers fhall be provided them, accord-
ing to the value of the eftate which their anceftor
had; and the debt fhall be paid out of the refi»
due, faving the fervices due to the lord. In like
manner fhall it be done in cafes of debts owing
to other perfons tha}t are not Jews. :

We will impofe no efcuage * nor aids within
our realm, but by the common council of oug
realm, except for our ranfom, and for the mazk-
ing our eldeft fon a knight, and for marrying qur
eldeft daughter once: and for thefe purpofes therg
thall but a reafonable aid be required.

. Ix like manner fhall it be done within the city
of London: and moreover, the city of London
thall have all her antient cuftoms and liberties by
land and water,

* Taxes for the helmet, or wary

Lag | W3
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XVIL JRog Wolong effte co, ¢ otrieng
que totes les altres cites. & 1i bore, ¢ leg
tileg, ¢ Ui port aient en totes lot franchifes,
¢ lav franches coftumes,

XVIIL &t aient e commun confell det -
tesne, delaica affecit altrement gue ag treig
sag qn Font devant dit, ¢ fefcuage a feet
fevong fomondre 1¢8 avcevethes, ted ciefiies,
les abhes, les. comiteg, Ies grefgnms ba-
tong ¢ chacun pac fei pat ndg lettres, wefive
eaft2and fomonde en conEun pat nog vit:
“sontes; ¢pat nos batllfs tos ceu quis ve nog
tienent en chief a cetain Jo2, €0 ¢ af teame
be k. Jors al Maing ¢ & ceXain tieu, @nome:
yous ta caule en totes Iettres be ceffe fo-
monfe. &t gwant la fomonle fera iffi feite
boiff 1f afaftes abant, au jov afligne folon
1e confed Bi cels qui ferant prefent jx feit ¢o
quie we feient pas Denu tuit il qui futent
fomens,

XIX. JRo8 notions a nul Ve gre en
cvant quft pregne afe Ve fes fraps homes
fors a fon cors ratmbee * ¢ a fon ainzne i3

C* Vid, fipra,
faire



-~

MAGNA CHARTA 197

WEe will moreover and grant, that all other
cities, and boroughs, and towns, and ports,
have, in all refpets, their liberties and free cuf~
toms.

~ AND as for coming to the common council of
the kingdom, and for afleffing aids (except in
the three cafes aforefaid) and as for the afleffing
of efcuage, we will caufe to be fummoned the
archbithops, bifhops, abbots, earls, and the grea-
ter barons, each in particular by our letters; and
moreover, we will caufe to be fummoned in ge-
neral, by our fheriffs, and bailiffs, all that hold
~ of us in chief, ata certain day; to wit, forty days
after at leaft, and at a certain place; and in our
faid letters we will exprefs the caufe of the fum--
mons. And when the fummons fhall be fo made,
bufinefs fhall go on at the day affigned, by the
advice of fuch as are prefent, though all that
are fummoned do not appear. '

We will not allow for the future, that any rake
aid of his free-men, butenly to ranfom his perfon,
~ tomake his eldeft fon 2 knight, and to marry his
eldeft
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faire chevalier, & a fa fille ainsnee marfer
une feiz @& a co ne feit feit afe fe vaifnable
non.

XX. JRuls ne feit Deffreins a faite grenot
fervife be fiew de chevalier o Daltre franc
tenement, que tant come il tient @ veit,

XXI. Li commun plait ne futent mie nof: -
tre coct, maig faient tenu en alcun certain
tiett,

., XXIL 1Leg veconuffances tie nobele del-
faifitic ve maort danceftve, ¢ Ve Dattain pre-
fentment ne fefente prifes fors en lov con-
tes ¢ ceffe maniete: nog o nofive chebetaing
Jufticieves fe nog fumes forg bel tegne envie-
tons deus juftices pav chafcun conte pat I,
fels en lan qui o quatre deg chevilers ve chaf:
Lun conte eficus par Ic conte  pregnent el
conte, & el jor vel conte, & en certain Jieu
Ies Devant Dites afifes, @ fe les debant dites
aflifes ne puent effre prifes el jov del conte,
tant chevaliers ¢ franchement temans te-
maignent de cels qui furent prefent al conte
gn icel jor par qui puttent jugement effre

faig
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eldeft davghtér once; and for thefe purpofes there
fhall bt a feafonable aid be given. '

None thall be diftrained to do greater fervice
for a knight’s fee, or for ahy other frank-tenement
than what is due by his tenure. ’

Common pleas fhall not follow our court, but
fhall be beld in a certain place.

Recoen1zANCEs of novel difféifin, mordancefler,
and darrein prefentment, fhall be taken no where
but in their proper counties, and in this manner ¢
‘We, or our chief juftice (if ourfelves be out of
the realm) will fend two juftices through every
county four times a year; who, -with four
knights of every county, to be chofen by the
county, fhall take the faid affizes in the county,
-at a day when the county-court is held, and in

. a certain place: and if the faid affizes eannot be
taken upon that day, fo many knights and free
tefants of them that were prefent in the county-
‘souit that day, fhall ftay, as may give a good

judgment,
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att (oflaument, folen co qui 1 afaire fetn
plug Grant o pius petit,

- XXIL grang bom ne (et amercies pout
petit Corfit fors falon ia mamiere el forfait
¢ pour e grant forfait feit amercies folone -
1a grandefce del forfaft faut fon cantenement,
¢ If marcheant enfemt faube {a mavchendife.
¥i oilaint enfemt feit amevcies faals (on
gaagnage fil chiet en nofite werel, € nule
bes debant Dites mercis ne feva mife fors pat
lhefmretemmt De provomes ¢ Des leaus des

e3.

XXIV. Li conte et (i batow ne {eient amet:
cies fors pax {or pevs et {olone 1n mumm
bl fovfett,

: XXV. Rus clers ne foit ametcies de fa
- Jad tenemeant, fOr8 felonc fa maniere deg
altres qui Debant funtdit, et uun pas {olonc
1a quantite de fa ente ve Gglife ™. |

XXVI. e vifie ne home ne fet Defress &
faite pons a vivieves, fors ol quf acienes
wenit et pat dredt leg event faive.

* F. des Iglife, oude Liglife.

XXVIL JRuls
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Judgment, accOrdmg as the concern may be grea-
ter or tefs. -

A rrREEMAN fhall not be amerced for a little
offence, but accordmg to the” manner of his of-
fence; and for a great offence he fhall be amerced
according“to the greathefs of his offence, faving
his contenement; and fo a merchant faving his
‘merchandize; and a villain in like manner fhall
be ‘amerced faving his tvainage, if he fall into
our mercy: and hone of the faid amercements
#hall 'be affeered, but by cath’ of good and law-
ful raen of thc v1cmage. '

An eatl and a baron fhall not be amerced but
by their peers, and accordmg to the manner of
‘then- offence. -

‘No clerk ﬁlall be anterced but according to his
laY‘fec, and in like manner as others  aforefaid,
‘and not accordmg to the quantity of his church-
hvmg‘ :

N o vill'e not any man fhall be diftrained to
make bridges over rivers, but where they antient-
ly have, and of right, ought to make them.

Dd * No
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XXVIL. JRulg bifquents ne coneftables ne
noffre cotonecor ne nofre attre batlii ne tieg.
nent leg yl_ai;nz noftve cotone, ’

XXVIIL Chafcune comtes, bundres, wwa:
puizac, et trefngueg, fofent ag ancienes fec-
mes fens nul cvoffement, t'om nog nemzms
manfers.

T XXIX. @e¢ aucung qui tient lai fie nz nog
muext et nofire vifquents, e altres noffre
‘bailliz, monfive nog lettres obeztes be nofive
femonfe e {a Dette que 1 moxt nos Debeit,
Ieific @ noffre Bifconte o a noffre baillf ata:
chier ¢t enbree; leg chatels bel mopt, qui (e
tont trobe ol laf fic a 1a Dadllfance vicelie
Dette, que 1f mog ndg Debeit pav beue Be
{eaus homes, eifli ne par quant que tiens ne
feit ofte julque nog feit pafee fa Bette qui feta
coneue ¢ et 1i cemanant feft faflic ag execy-

- tog a fafve Te teffament bel mot: et fil ne
nog deivent tien tot 1i chatel fefent ottie al
moxt, faubes leg veignables pattieg Ve fa
feme et e {eg enfang,

XXX, Se aucuns frang huem muett fens
teftament, 1 chatel fefent vepartf pat les
maing
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No fheriﬂ's, conftables, coroners, nor otherour
bailiffs, fhall hold the pleas of our crown.

AL counnes, hundreds, wapentakes and tith-
ings, fhall be at the antient farms without being
raifed, except our own demefne mannors.

Ir any that holds of us a lay-fee die, and our
fheriffs, or other our bailiffs thew our letters
patents of fammons for a debt which the deceaf-
ed owed to us, our theriff or bailiff may well
attach and inventory the goods of the’dead, which
fhall be found upon his lay-fee, to the value
of the debt which the deceafed owedto s, by
the view of lawful men, yet fo as nothing
be removed till fuch time as the debt, which
fhall be found to be due to us, be paid; and the
refidue fhall go to the executors to perform the
teftament of the dead: and if nothing be owing
to us, all his goods fhall go to the ufe of the dead,
faving to his wife and children their reafonable
parts.

. Ir any freeman die inteftate, his goods fhall be
clmded by the hands of his near kindred and
Dd:2 friends
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maing deg pachans_patens et be fes amig
pac la beue e feinte iglife, fabes Tes Dettesy
a chatcun que e mnzt 102 vevoit,

. XXXI. JRug e nog ceneffables ne de nog
altves bailliz ne pegne les bies, ne les al-
tres chatels daucu, e maintenant nen paic
Icg Denies, fil nen puet ave vefpit par Do
Tente Del bendeoy.

xxxn Jaua mueftab!es ne heﬁtziguc
mu chebalict @ Donet Denietd pout Ta gatne
vel chattet, fil -{avoit faste en fa pop2e peds
fone . u pac altre podome fil ne Ta puet fafve
par aucune veignable achaifun*, ¢ fc nog
Ie menong o enveiong en oft, i feva quites
vicele garde tant Big cum il feta pat nog
anluft. '

. XXXIH. JRus vifcantes ne nofive badliz
ne altre ne pegne 1es chevalg ne 1eg chavet:
tes Daucun franc home, pout faive caviage,
- fovg pat la bolente ve cel franc home.

* Il ofl, raifonalle occafon.
XXXIV. JRe
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friends by ‘the view of holy church, faving to
every one their debts which the dead owed them,

None of our conftables, nor ether our bailiffy
thall take the corn, nor other the goods of any
perfon without paying for the fame prefently, ne
lefs he have time given him by -confent of the
vendor.

- - Our conftables ‘fhall dtﬁram ) man wha

holds by knight-fervice, to give money for caitles
guard, if he has performed it himfelf in proper
perfon, or by another good man, if he could ot
perform it himfelf for fome reafopable caufe: and
if we lead limy or fend him into the army, he
fhall be difcharged of caﬁle-guard for fo long tumg
as he fhall be with us in the army.

Our fheriffs, our bailiffs, or others, fhall noz
take the horfes nor carts of any freeman to make
carriage, but by leave of fuch freeman,

NEerTRER
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XXXIV. Benog ne noffre baitiie ne pren-
vong alteuf hois a nog chaffels, o a nog
altres owes faite, fo28 pat Ia bolente be ce-
Tui cui fera If boig.

" XXXV. 08 ne tendrong fes terres de
cels qui fevant conbencue de felonfe, fos
un an ¢ unjo3, ¢ avong Ieg renhzunﬁ aﬁ
feignos bes fiez.

XXXVI. @ot If kivel feien dict en abant
ofte del tot en tot de Tamife ¢ de Hevoine,
¢ pav tote Engletetre, foyg pav ia coffiere
ve la mee.

* XXXVIL Lf byies qui eff apeles pecips
beg cf en abant ne feft fais a nul daucun
tenement, vont frang buzm peuft peadxe fa
tnzt.

- XXXVIIL $ne mtfute be hin feit pav tot
noffre tegne, @ une mefure de cerveile, @
une mefure de bie, co eff i quactiers De
Londes, ¢ une Ieife De Mag ten3, & ve
rafes, € be babergies, co eff Deug aunes
" gedens
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NEITHER ourfelves nor our bailiffs thall take
ariother man’s wood for our caftles, or other oc-
cafions, but by his leave whofe wood it is.

:Wx-: w:ll hold the lands of fuch as fhall be con-
victed of felony but a year and a.day, and then
we will reftore them to the lords of the fees.

Avv'wears fhall, from this time forward, be
‘wholly taken away in Thames and Medway, and
)’thfoug'hout all England, except upon the fea-
coaft,

" Tur “writ called Precipe henceforth fhall be
made to none out of any tenement, whereby a
freeman may lofe his court,

1

Oxe meafure of wine fhall be ufed throughout
our kingdem, and one meafiire of ale, and one
meafure of corn, to wit, the London quart. And
there fhall be one breadth of dyed cloths, ruffets,
and haubergets, to wit, two ells within the lifts:

: and
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Beens liffes, ¢ Bes peis™ feit enfement
ome nes mumtzs +e

XXXIX. Reing ne feft nnne ne mis ncs
tf en abant pour {e batef del enquefte de bie,
o e membes Ve aucun, maig feit otyeeen
put bun, & nz feit eftnnbuit. _

XL. Se aucung tient de nos pat t’eut‘etmz
o pav {okage, ¢ tient tette Dalttuf pa fevs
Yile de chevalier, nog waytons mie la garpe
bet eit, ne De Ta terre qui eff daltrui fic pat
achaifon de cele feuferme, o del fokage, o
vel bopzage. JRe waurong la garle ve cele
feuferme, o el fokage, o Vel hoxsage, (@
r.ele fzut’erme ne veit ferbice e chzhamt. ,,

XLI. jRog n'autong a ;satne et civ ne
pe fa terve Dalcun, que @ tient daltrui pac
feebife Be chebalfer, par achbaffon Daucune
petite fevjanteri, qufl tient e nog pav fer:
Yife be  rendie faettes, u cotel3, o tels
: dmfm. .

* Pois. ‘. | Mﬁ(rc:
XLIL Ruig



MAGNA CHARTA 209

and concerning weights, it fhall be in like map-
ner as of meafures. o

NoTuixc fhall be given or taken henceforth
for a writ of inquifition of life or member, bus
it fhall be granted freely and thall not be denied,

Ir any hold of us by fee-farm, or by foccage,
and hold likewife 1and of othérs by knight-fervice,
we will not have the cuftody of the heir, nor of
_ the land which is of the fee of -another; by reas
fon of fuch fee-farm, foccage, or burgage, un-
lefs fuch fee-farm owe knight-fervice,

W will not have th_e wardfhip of the heir,
nor of the land of any perfon, which he holds
of another by knight-fervice, by reafon of any
petit ferjeantry by which he holds of us, as by
the fervice of giving us arrows, knives, or fuch

Iike;

“Es No
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XLIL Rulg baills ne mette Des cien a-
vant alcun a lei pat fa fmple pavole, fors
pat bong tefmotns amenes aice.

XLIIL JRulg frans hom ne feta ptig, ne _
emprifones, ne diffaifiz, ne ullagies, ne eif
_ filliez, ne beffrufs, ne aucune maniere, ne
fo2 uf wivons ne n'enbeierons, 028 pat leal
mmmw&sm,upattalethzm

x.Lrv. A nuili ne hmnmns, 8 nuili ne
rsfunni:m ne ne pzumigmmns n2eft ne jul
tife.

XLV. @uit 1§ matchant aient fauf ¢ feur
cifiv w&ugleterre, ¢ venit en Engpletetre &
demoe2, ¢ ale par Engletetre, pat tette
@ par eaue a vende ¢ a chatey, fang totes
males totes patr leg aucfenes ettes cof
tumeg, o8 el tens de guerre, cil ki funt
D¢ fa tetre qui nog gucrroie, ¢ fe tel funt
trone en nofive terre el commancement de 1a
gueree, fofent atachie fang Domage de 102
€028 & De 102 chofes, sufquw'il feft feu De nog
o de noftre chevetein juttilier coment 1i mat-
cheant de 1a noffve tecre feront traitie, qué

, nong
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.No bailiff for the time to come fhall put any

‘man to his law upon his bare word, without
good witneffes produced,

No freeman fhall be' taken, nor imprifoned,
nor diffeized, nor put-lawed, nor exiled, nor de-
ftroyed in any manner; nor will we pafs upon:
him, nor condemn him, but by the lawful judg-
ment of his peeys, or by the law of the land, '

We will fell to none, we will deny nor delay
to none right and juftice.

ALL merchants may, with fafety and fecurity,
- -go out of England, and come into England, and
* ftay, and pafs through England by land and wa-
ter, to buy and fell without any evil tolls, pay-
"ing the antient and rightful duties, except in
time of war; and then they that are of the coun-
try with whom we are at war, and are found here
gt the beginning of the war, thald be attached,
but without injury to their bodies or goods, till
it be known to us or to our chiefjuftice, how
our merchants are entreated which are found in

Eecz ‘ our
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tonc fetont trobe en 1a tette quf contre nog
‘guettoie, ¢ fe 1§ hoffre funt fucke Gauf,
(efent £5 102 fauf en 1a noftve tetve.

XLVI. Leife chacun Des ¢f en abant ¢ifie
be noffte tegne ¢ vepafvet fauf @ feur pav
terte ¢ pat eue faube noftve fef, 025 ¢l tens
Ve guerre par alcun petit teng pour prets vel
tegne: Wais vico funt set. te fo 1§ enpei
fone, & 1i utiagie folon ta lef bel vegne, ¢
Ta gent ki contre nog guertofe. Des Mmat:
cheang feit feit, & come uous avons nzi:ant
vit,

XLVIL Seaucung tient daucune efchiette
fi come el bono Ve TWUalingeford, IR0
tingehan, 2oloigne, lLantaitte, @ dauttes
echactes qui funt en noffte main, ¢ funt de-
batonie, ¢ it muett, fes hefts ne Do al-
tee telief, ne face a nog altre Terdife, qui
feift al bavon, ce cele bavorie fut en mwin
el bavon, *e nos 1a tenvone e tele’ mamezz
que {e bavonia ting.

' XLVIIL Li bome qui niafsnent ford dela
fmﬁ, tic begnent” v ¢f ent abant m;n;
0
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otir enemies’ tountry ; Yand ifionr’s ‘be fafe there,
‘they fhall'be fafe’in our and.

IT fhall: be 1awful forall' men in time to come,
to'go out of ‘our ‘kingdom, and to return fafely
and fecurely by land and by water, faving their
faith due to us, except it be in time of war for

“fome fhort time for the profit of the realm. ~ But
out of this- article 4re excepted perfons in' prifon,
perfons out-lawed, - according to the law of the
land, and perfons of the country with whom we
areat war, Concerning merchants what is above-
faid fhall hold as to them. ’

Ir any hold of any efcheat, as of the honour.
of Wallipgford, Nottingham, Boloin, Lancafter,
or of other efcheats which are in our hand, and
are baronies, and die, his heirs fhall owe to us
no other relief, nor do us any other fervice, than
‘was dueto the baron of fuch barony when it was
in hishand; and we will hold the fame in like
~“manner as the baron held it

Mex that dwell out of the foreft, fhall not

gppear before our juftices of the foreft by com-
3 mon
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108 juftites be 1a foeft pat coitnmunes fo.
~ monges, 01 ne font en plaic  plegene aucun
oW Valcuns qut fefent atachie pour 1a ot

XLIX. 208 ne feong vitcontes, juftifes,
1te bailliz, fox8 De tels qui fachent Ia Tei ve
la terre, @ la voflient bien gatder, |

L. @uit cfl quf fondevent abbefes, bopt
{t ont chavges ves Refs U&npleterte, gan-
ciene tenue, wiant en la garde quant cles
fevont boives, & com fl aboit Devent,

L1 Tates Tes fores qui unt afozeftees en
- hoffee tens feient maintenant Defafozeftces,
€ enlement feft feit Des tivieres qui en nofice
teng funt par nog mifes en efens.

LIL Toteg feg males coffumes Deg fores
¢ Ves atrencs, @ Deg foeltiers, @ Des wate
renniers, bes vilcontes ¢ de 102 minifies,
Des tibleres & Be 1og gardes, feient mafnten:
qut enquifes en chafcun conte par i, ches.
Datiers jures ve meimes Ie conte, qui Ddes
Rent eftre efieu par prodes Domes de metfimes
fe conte & e deny ol oz apaes co qufl au-
tont fette Ienquette, fefent el tot 23}“ t:;

90
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mon fummons, unlefs they be in fuit themfelves,
or bail for others who are attached for the foreft,

Wer will not make fheriffs, juftices, nor bals
liffs, but of fuch as know the law of the land,
and will keep it,

ALt that have founded abbies, whereof they
have charters from the Kings of England, or
antient tenure, fhall have the cuftody thereof
whilft they are vacant, asthey ought to have.

Avr the forefts that have been afforefted in our -

time, fhall inftantly be difafforefted ; in like man-

.ner be it of rivers, that in our time and by us
have been putin defence.

Acr evil cuftoms of forefts and warrens, and
“of forefters and warreners, of fheriffs and their
minifters, -of rivers and of guardmg them, fhall
forthwith be inquired of in every county by
twelve knights fworn of the fame county, who
muft be chofen by the good men of the fame
county. And within forty days after they have
made fuch inquifition, the faid evil cuftoms fhall
be utterly abolifhed by thofe fame knights, fo as

never
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offees pav cels nweffimes, i que jamais ne
fafent vapelees, cifi ue po quant que nos
ie fachong avanto noftve juftife, fe nog ne
fumes en Enpleterte.

LIIL JReg tendong maintenant to3 {eg
boftages ¢ tateg 1es chartres, qui nog furent
1ibrees Veg Cnuieis en feurte De pais, a Dg
feel fechife. .

LIV. Roug offeton Be tof en £of eg hail-
licg leg parens Gitatd WAties, f que Deg cf
en avant wauront nulle bafllic en Cngile-
terre, @ Engelact De Cigoigni, IPeron,
Guion, dudeu, be Chanceas, Gion Ve
Cigoinni, Giftaf de Partignf ¢ feg freves,
Pbelippe, Marc ¢les freves, Gefraifon ne-
Yo, ¢ tote 102 fiute, & maintenant empes
1 refoymement ve 1a paig offetons e noffre
regne tog leg effvangeg chevalfers, aube-
tafticts, fetjang, foldfers quo chevals ¢ o
atmes vindent al nuifement vel regne.

LV. Se alcung eft deffaifis o efloinies pat
" 108, feng teal* jugement e feg pers, D¢

* Leal, ut infra. ‘
- terres,
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never to be revived; provided tixcy be firft made
known to us, or to our chief juftice if we be out
of the realm.

We will, forthwith, reftore all the hoftages,
and all the deeds which have been delivered to
us by the Englifh, for furety of the peace, or of
falﬁlful fervnce.

‘W will wholly put out of baihﬁ‘mcks, the
kindred " of Gerard - de -~ Aties, fo that froit
henceforth they fhmil not have a bailiffwick in
‘Enpland; and Engelahd de- Cigoigni, Peron,
Guyon Andtew de Chanceas, Gyon de Cygoigs
ni, Geffry d¢ Martigni and his brothers, Philip,
Mark and his brothers, Geﬁy his nephew, and
all their train. And prefently after the peacé
thall be. performed, we will put cut of the realm
all knights, foteigners, flingers, ferjeants and fol-
diers, who came with horfe or drms to the nui-
Tance of the rcalm

e any be diffeized or eflvined by us, Wxthout
Tawful Judgment of his peers of lands, chattels;
Ff _franchifes,
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tecres, De chaffels, ve franchiles, o de fa
Dettrure maintenant {i rendong, ¢ le plaiz
en commenceta df ¢0, abone en feft faft pat
jugement beg xxb, barong, dant len parole
be {03 en Ia feurt ve fa pafs.

LVI. De totes fteleg choles dont alcung
fu veflaifiz o eflofgnies fen3 leal jugement
e feg pets par le Rei bentf nofive peve, o
par e Ret Richart noffve freve, que avons
¢n noffre main, o altve tienent cut ff nog co:
bent gatantic, autong vefpit jufqwa com:
mun tevme bes crofsier, fo8 que celes
chofeg dont plafs -fu comencies o enqueffe
faite pac noftre comandement devant que nos
puflions {a croiz. &t fe nog vepafrong bel
pelecinage 0 pav avanture remanons del pe-
Ierinage maintenant en frang pleine daeiture,
Ceft mefmes tefpit autong et en ceffe ma-
niete be eiture faive Deg foges velafofer,
o que temaignent foes que 1f Beis DHenef
noftre pere, o If Reis Richart noffre frere
afozefterent, @ Des gatdes Des terres quf
funt daltrui fie; que nog abons eues julques
icy pav achaifon de fic que alcung teneit De
nos pav fervife de chebalier, @ deg abbefes
quf futent fondeeg en alttui fie que el nottve,

- elquels
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franchifes, or of any right, we will, forthwith,
reftore the fame; and ifany difference a rife upon
it, it fhall be determined by the judgment of the
five and twenty barons, of whom mention is made -
hereafter in the fecurity for the peace. |

As to all things whereof any have been diffeized,
or efloined without lawful judgment of their
peers, by King Henry our father, or by King
RicHarp our brother, which we have in our
hands, or which any other has, to whom we are
bound to warrant the fame, we will have refpite
to the common term of them that are croffed for
the holy land, except fuch things for which fuits
are commenced, or inqueft taken by our order
"before we took upon us the crofs, And if we
‘return from the pilgrimage, or perhaps forbear
going, we will do full right therein, The fame
refpite we will have, and the fame right we will
do in manner aforefaid, as to the difafforefting of
forefts, or letting them remain forefts, which the
Kings, HENRY our father, or RicraRD our bro-
ther have afforefted; and as to the cuftodies of
lands -which are of the fee of other perfons,
which we have held till now by reafon of other
men’s fees, who held of us by knight-fervice;
and -of abbies that are founded in other men’s

Ffa " fees,
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efquels 16 Gres el e it quila booiture, ¢
quant uog (ctom tepaitic e nofre peleri:
nage, 0 e wo tevwanons, nos enfrong main

fenant: ple(uznzamz a celg quzu plaine
bront.

"LVIL R2ulg ne loit [is ne emprifanes pout
apel de feme be Ta mogt daltrui, qnznemu
wastt.

- LVILL Sotss g fing & tox kes amengie-
meng qul font feit Derg uos & tax & captre
i 1ei ue 1a feeve, fofent tot pardone, o len
et face par jugement del reh, tarans vent
fen pavole be {03, o pac e ingement de la
preignor pactie de: celg enfembie, oie debant
" Bt avcevefque Steine de Cantodhe il § puet
. effrer @ coig quit houe apelet ovF fei, ¢ @Gl
nf poa effve neien mens ne voiff i afaives
aoant fens fui en tel mandere que fe alcunsg
en tel queeele fefent offe De ceft Jugenent,
@ altre effe @ juve {eient mig a co fatre en
tieu ve ceig par te temanant deg: bebant nfs '
m. bavens.

LIX. €¢
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fees, in which the lords of the faes cdaim a right,
and when we fhall be returned from our pilgre
mage, or if we forbear going, we will immo
diately do full right to all tha thall complain,

Nax fhall be taken por imprifoned wpon the
appeal of a woman, for the death of any ather
" than her hufband.

AvrL the fines and all the amercements that are
impofed for our ufe, wrongfully and contrary to
the law of the land, fhall be pardoned; or elfe
they fhall be determined by the judgment ef the
five and twenty barons, of wham hereafter, or
by the judgment of the greater number of them
that fhall be prefent, or before STEPHEN, arch- -
bithap of Canterbury, if he can be there, and
thofe that he thall call to him; and if he cannat
be prefent, matters fhall proceed, rotwithftand-
ing, withouthim; fo always, that if ane or mare
of the faid five and twenty barons be concerned
in any fuch complaint, they fhall not give judg-
ment thereupon, but others chafen and fworn
thall be put in their room to al in their fiead,
by the refidue of the faid five and twenty basans,

Ir
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LIX. S¢ nog abons Deffwifiz ¢ sloignics
Ies Tiialais ve tetre ¢ De franchifes, o dal
treg choles fens ieal jugement be I pers
en Engleterre, 0 en Waled, maintenant
102 fefent rendueg, & fe plais en fera coman:
cies feloy en feit Lot en la Qavghe par juge:
- ment be 10 peres Des tenemens Y&Engie-
tecre folonc {a Ief D'Engleterre, Des teng:
men; be {Waleg folong 1a et de (Rales, veg
tenemens be la Parche (olonc ve lei de 1a
. gparche, ¢ ce meifmes facent 1f CZialais a

nog & ag noz.

LX. De toteg celes chofes bont alcuns
Ve Walafr fu deffaifiz, o efofgnie fen3 leal
Jugement be feg pers pat ie Ref Henti nofive
‘pete, o pav fe Ref Richact nofte freve, que
nog abong en noffve main, o altre tienent
cui fl nog cobient garantic, autons tefpit
‘sufqual comumun teeme deg croifies, fors be
celes chofes Dont plaift fu commencies o en-
quefte faite pav noffre commandement ve-
‘vant que nous prifions fa crof3, ¢ quant
‘nog ferang repaities o (¢ pat abenture te-
‘manang de noftre pelerinage maintenant 10
‘enfrong pleine deiture folonc fes le3 ve
- Claled, & les vevant vites patties.

LXI. Pes
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Ir we have difleized or efloined any Welch-
men of land, franchifes, or of other things, with.
out lawful judgment of their peers, in England.
or in' Wales, they fhall, forthwith, be reftored
unto - them; and if fuits arife thereupon, right
fhall be done them in the Marches by ‘the judg-
" ment of their peers; of Engl;(h‘tenements accord-,
ing to the law of England, and of tenements in,
Wales according to the law of Wales'; and tene- -
ments in the Marches according to the law of the
Marches : and in like manner fhall the Welch do
to us and our fubje&s. '

As for all fuch thmgs, whereof any Welch:
men have been diffeized or efloined, without law-
ful Judgment of their peers, by King HENRY our
father, or by King RicHARD our brother, which
we have i in our hands, or which any ‘others have,
to whom Ave are bound to warrant the ﬂxme, we
will-have refpite till the common term be expired
of all that croffed themfelves for the Holy Land,
thofe things excepted whereupon fuits were com-
menced, or inquefls taken by our order before
we  took upon us the crofs; and when we " fhatl
return from our pxlgnmage, or if; peradventurc, ‘
we forbear gomg, we will prefently caufe full
right to_be" done therein, according to' the laws

°f Wale%‘ and b"fore the faid parties.  *~ e
N Wi
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X1 JA08 tendrong le 1 Letwelin mafne

tenant’ ¢ to3 les hoffages ve (Wales, ¢ les
- thartres que Pen nog Uiba en feutte de palg,

LXIL 08 ferons a Qifandye Ie Rei
O€lcoce ve fes (etos ¢ ve feg boftages
rendee, @ be feg franchifes, ¢ ve la Metture
. folonc Ta forme que nog frong a nog altws
bavang v'Enaleterve, fe altrement ne deit
gitre pac 1eg chactres que neg avong de (on
pere {Uillaume, quf fu jadig Reig v’Elcoce,
¢ co fera faft pav jugement de {eg pers en
nofite cOt.-

LXIIL Totes ceg coffumes devant dites
¢ 1ea franchifes que nog abang otriees a te-
nit ¢n nofite tegne quant a nos apattient
gnbers leg nog, tuft cil De noffre regne, ¢
cleve ¢ 1af Debent garder quant aznz apat» ,
tient. eubers les toy, B

LlV._Qt» car nog abuus otrices toteg leg
chofeg Debant Dites pw Deu, ¢ po amanles
ment de noffve vegne, & po2 wiels plaifiet
ia Defcode qui eg comanciee entre neg ¢
nog barons: nog voeliant que ces choles
fzzut fevmes s eftables 4 tes jorg, faffons
) @ otrions
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We will forshwith reflase the fon of LewpLyx,
and all the hoftages of Wales, and the deeds that
have been delivered to-us for fecurity of the peace,

Wik will deal with AtExanpEr, King of Scots
land, as to the reftoring him his fuitors and hig
hoftages, his franchifes and rights, as we do with
our othey barons of England, unlefs it ought to
be etherwife by virtue of the charters which we
have of hig father WiLL1aM, late King of Scot-
land; and this tohe by the judgment of his peers
D our court.

ArL thefe cuftoms and franchifes aforefaid,
wh;gh we haye gta,nted to be kcpt in our king-
‘dom, fo far forth as we are concerned, towards -
QUF men, all pﬁfqns of the kingdom, clerks and
lay, muft obferve for their pars towards their .
men.

AnD, whereas, we haye granted all thefe things
for Gop’s fake, and for the amendment of our
government, and for the better compromifing the
difcord arifen betwixt ys and our barens: we, will-
ing that the fame he firmly held ‘and cﬁabhfhed'
fg: eyer, do make and grant to oyr barons the

"Gg Lecurity’
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¢ ottfong a nog batens la feutte Ve {o3 el
ctite; co eft que {i bavon eflifent txb. batons
vel vegne el quil bodont, qui dient e
tot 102 poet garder ¢ tenit, ¢ faite garder la
paig & leg franchifes que nog abong otriees
@ confetimees pat ceffe nofive prefente chac-
tre effi co eff a faber que fe nog, o nofite
juttife, o noftve bailli, 0 acung ve nog mi-
nifites megfaifong en alcune chofes vers al-
cun, o trefpafions en alcun point De la paig,
o Ue¢ Ia feurte, ¢ nofive mestaig fera ol
tres a quatre bavong vel debant dit txb, cil
quatre baron bdiegnent a nog, 0 a nofive
juttife, (e nog fumes for8 vel vegne, ¢ nog
monfirent noftre trefpaffement, ¢ vequierent
que nog faciens amender cel trefpaffement
fens paolofgnement ¢ fe nog namendiong
le trefpaffement, o fe noug fumes o8 del
regne noffre juftife ne lamendra debant xl.
j028 empeess co que fl fera mofite anos, o @
. noftee juthife fe nous fumes fog be la terve,
avonc 1i devant vit quatte vepotent cele
caufe af altres de cel3 rxb. barong, & donc
cfl trh, bavons a la commune de tote Cn-
gleterre nog dDefireindiont @ sreberont en

tates 1f manieres que if popont. Co eff par
mende chaftels ¢ tetres & poffefions, ¢ e -
queles
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fecurity underwritten; to wit, That.the barons:
fhall chufe five and twenty barons of the Realm,.
whom they lift, who thall, to their utmoft power,
keep and hold, and caufe to be kept, the peace-
and liberties which we have granted and confirm-:
ed by ‘this our prefent charter; infomuch, that
if we, or our juftice, or our bailiff, or any of our.
minifters, a& contrary to the fame in any thing,
againft any perfons, or offend againft any article
of this peace and fecurity, and fuch our mifcar-
riage be fhewn to four barons of the faid five
and twenty, thofe four barons fhall come to us,
or to our juftice, if we be out of the realm, and
thew us our mifcarriage, and require ustoamend
the fame without delay; and if we do not amend
it, or if we be out of the realm, our juftice do .
not amend it within forty days after the fame is
thewn to us, or to our juftice if we be out of the
realm, tben the [aid four barons fhall report the fame
to the refidue of the faid frve and twenty barons ; and
then thofe five and twenty barons, with the cammon-
alty of England, may difirefs us by all the ways they
can; to wit, by [feizing on our cafiles, lands, and
polfeffions, and by what other means they ean, till it
be amended, as they fball adjudge 5 faving our .own
perfon, the perfon of our Queen, and the perfons of
oyr children: and when it is amended, they fhall
‘ be
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quoles altves manieres quil peent, julquil
feit amende (olone 10} jugement, ve wal:
tve perfomme ¢ Be nofite Reine, ¢ de nog
owiang, ¢ quant & fera amande fl attendont

. anes, off come devant. &t yui Homa ve

Ia tetre Jutt que a toteg I Devant dies
chefes pacfibit, il obefta af comandement
Deg Debant iz £xh. barons, ¢qukl nous wre-
Btra enlombie oels a fon potr, ¢ noup dg-
nonE comunciment ¢ franchement cengte de
suter a chalcun qui juter vodoa, ¢ Ja ne {e
" pefeRdzong @ weis un, ¢ €03 tels De in tetre

. waiDe ¥0) von gre HoId0RE juter @8 rrb.

bavews, D2 Delfreindie & Be grever nog, wes
- Tes froms juter oebs pac nofite comande:
-~ ment, §i com Bekne off vit.

| va &t fe alcuns Bes £re, batons mog:
IR, opattita e la terve, o fora Vetbazhes o
aucune maniere qusl ne puilt leg chafes qui
funt Devant Dites pourfiviv, o qui feveut
rewes Bes Tevant Uit xrb. barens, efifent
un aitee en lieu Be celui folone o elgat,
que jureta en el manieve com 1 altre snt
fait,

LXVI. &t ¢n totes les cbufes que 1§ £ro.
hatuns devent pautf vit ¢ paraventuce cil
301 R
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be fubjet to us as before.  And whuever of the
realms will, may fwear, that for the performance
of thefe things he will obey the corimands of the
faid five and twenty barons, and that, together
- with thes, he will diftrefs us 0 his power: and
we will give public and free leave to fweer to all
that will fwear, and will never hinder any ong! and
for all perfens of the realm, that of their own ac-
cord will fwear to the faid five And twenty barons
to diftrefs ws, we will iffre our precept, com.
swanding them to fwear as aforefaid,

: Annxfanyof the faid ﬁvemdtmmyhatom
die, or go out of the realm, or be any way hin.
dred from acting as aforefaid, the refidue of the
faid five and twent§ barons thall chufe another
in his room, according to their difcretion, who
haH fivear as the others do.

~ Awp asto all things which the faid five and
twenty barons are to doy if, peradvesture, they
o . " be
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£rh, fetont prefent, ¢ vefcoderont entre
els Daucune chofe, o aucun de celg qué fe-
tont {omong ne sodont, 0 ne pouront effce
prefent, feft fevm ¢ cevtain co que la prieg-
no pattie be celg qui feront pefent poena,

o recena enferen com fe tuit { aveient con:
fzntt.

LXVIIL ezt If nzhant it m. bavons jue-
tent que toteg les chofeg qui funt Debant
vites, qufl gatderont feelement, & fevont
gatvet De tot (02 poet.

LXVIIL. &t nog ne potchacerons Dalcun
pat nog, ne pat altrui vien pour quef alcung
De ces ottiemens o De ceftes franchifes feit
rapeles o amenufies, @ fe alcune tel chofe
feca pourchacie feit caflee, ¢ beine, @ janen
ul'zmns pav nog ne pat aieeut,

- LXIX: QEt tutes males holeutes, ner=
Deig3, rancos, qui font nees entie nog ¢
nog homes clers ¢ laig, defke la Defcode,
comanca, abong plaincment celaiflices ¢
pardonees a to3, @ effve co to3 leg trelpafle-
mens qui funt fait par achailon df ceffe: del-
code Des 1a Palche en la fesain ve nofive
reghe quual tefoamement ve Ta paig, avom

plainement
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be not all prefent, or cannot agree, or in cafe
any of thofe that are fummoned cannot or will
nor come, whatever fhall be determined by the
greater number of them that are prefent, fhall be
good and valid, as if all had been prefent.

Axp the faid five and twenty barons fhall
fwear, that they will faithfully obferve all the
matters aforefaid, and caufe them to be obferved
to their power.

~ AND we will not obtain of any one for our-
felves, or for any other, any thing whereby any
of thefe conceffions, or of thefe liberties may be
* revoked or annihilated; and if any fuch thing be
~ obtained, it fhall be null and void, nor fhall ever
be made ufe of by ourfelves or any other, -

Axp all ill-will, difdain, and rancour, which
has been between us and our fubjes of the clergy
and laity fince the faid difcord began, we do ful-
ly releafe and pardon to them all. And more-
over, all trefpaffes that have been committed by
occafion of the faid difcord fince Eafter, in the
~ fixteenth of our reign, to the reftoring of the peace,
we have fully releafed to all clerks and laymen;
‘ and
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plafnement telaflic a tog clevs, ot a 13ig ot
quant a nag apoxtient la awan plainement
pardone et otvie of cq 102 aban fait fafce Tet-
teeg Be tefmoin abertes De feigna) Stefne
~ Pavcebefse Be Cantodbiee, Be (Bigne} Hentf
Vatcehefke de Dibeline, et Deg debant Vi3
ehefques, et De maiftre JPandolf {02 ceffe
feurte et ceg otrefemens, po2 1a que chole
nes bolens ¢t comandong fetimement que
Pegltfe wdnpieterre foit franche, et que ¥
howte en noffve regne aient et tiegnent totes
1eg bebant diteg franchifes, et les deitured,
et 1eg otveiemens bien et en patg franchement
et quittement, plainement ct entievement
a eig, et 102 eftg en tetes chofes, eten (03
feus, a to3)023 B com Debant eff vit, &t §
fu sure ve noftve part, et be {a part des ba-
rong que totes chofes quf defus funt efcrites,
fevont gatdeeg a bone fei fans malensin,
Tefmog en font ¢l qui funt Debant i, et
mult altre.

LXX. Cefte chavtre fu Donee el poe eff ap-
peles Bobenfukmede entre {Tindelnes et
Staneg, Ie quinzain jo2 ve juig 'an ve nob
tre vegne Dig et fept ang,

- IP4R
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and fo far as in us lies we have fully pardoned
them: And further, we have caufed letters patent
to be made to them in teftimony hereof, witnefled
by Steruiy, archbithop of Canterbury, Hen-
RY, archbifhop of Dublin, and by the aforefaid -
bithops, arid by Mr. PANDULPHUS, upon this fe-
curity and thefk conceffions. Whereby, we will
and fridly com,mand" that the church of Eng-
land be free, ahd enjoy all the faid liberties, and
rights, "amd gx‘ants, well and in peace, freely and
quietly, fally and gatirely to them and their
" heirs, in all things, in all places, and for ever
as aforefaid. And we and our barons have fworn
that all things above written, fhall be kept on our
parts, in good faith, without ill defign. The
witneffes are the perfons above-named and many
others,

THis chartet was given at the meadow called
.Runnmg-Mead betwixt Windfor and Stanes, the
fifteenth day of June, in the feventeendx year of

our reign.
Hh JOHN,
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3D M par la grace ve Deu Reis vEn-
pletette ag vifconte ve Suthantefive, et &
-Dofce efieus en tel conte a enquerte et offet
-1eg maiveifes coffumes deg bilconteg et de
102 minmiftreg Deg foes et veg foefters, et
beg Wwavennes, et Des warrennierg, et deg
_tibiers, et be 102 gardes, {aluz. JR08 bog
mandong que fen3 delai faifics en noffre main
leg tertes, et 1es tenemens, et leg chatels
be to3 cel3 vel conte De Suthantefive qui ne
vomont jucer ag rrh. bavons folonc la forme
qui eft efcritte en noffve chartre ves fran-
chiles, o a cels quil auvont a co atones;
¢ il ne bolent jurer. maintenant empes
quince jo33 acomplis, puifque 102 terres ¢
To) tenemen, ¢ {02 chatel (evont feifi en nof-
tre main ¢ faiteg vende toz 102 chatels, ¢
Tes Deniers qui en feront p2g gardes fauve:
ment, a metre en laie e la fainte tette e
Ferufalem; ¢ 102 terves @ 102 tenemens te:
ne3 en nofive main jufquil afent juce, & co
fu poutbicu pav Ie jugement Parcebefhie
. Stefne ve Cantozbite @ Des bavong e nof:
tve tegne. &t en tefmoig de cefte chole nog
enbeons ceffes 'nog lettres .overtes, Tek
moig mei meifme, A Ovibaam Ie vint &

{eptain.jo2 ve Juig, lan ve nuftte tegne Dis
g feptain,
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JOHN, by the grace of Gup, King of Eng-
land, to the fheriff of Hampthire, and to the
twelve that are chofen in that county, to enquire.
of, and put away, the evil cuftoms of the fhe-
riffs, and of their minifters, of forefts and foreft-
ers, of warrens and warrenners, of rivers, and
of guarding them, greeting. 'We command you,
that without delay, you feize into our hand, the
lands and tenements, and the goods of all thofe
of the county of Southampton, that will not
fwear to the faid five and twenty barons, accord-
ing to the form exprefled in our charter of liber-
ties, or to fuch as they fhall have thereunto ap-
‘pointed; and if théy will not fwear prefently, at
the end of fifteen days after their lands, and tene.
ments, and chattels are feized into our hands,
that ye fell all their goods, and keep fafely the
money that ye fhall receive for the fame, to be
employed for the relief of the holy land of Jeru.
falem; and that ye keep their lands and tene-
ments in our hands till they have fworn, or that
StePHEN, archbithop of Canterbury, and the ba-~
rons of our kingdom have given judgment there-
upon. In witnefs whereof, we dire® unto you
thefe our letters patent. Witnefs ourfelf: at
Odibaam, the feven and twentieth day of June,
in the feventeenth year of our reign, - h
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Shewiag that the ﬁ-éqﬁent meeting of patlisments
is the bafis of dur. conflitution, and ﬂle true
of the government; and that the intermiffion

of them is inconfiftent with the body of the

F a man would have an entire view of the
I Englith conftitution, -he muft have recourfe

to thofe able and approved authors who have
written purpofely on that fubje®. For it is a
rule, Parva 4ft authoritas aliud agentis3 and what
is faid by the by, is of lefs weight, than what
ts profeffedly handled; provided it have been ma-
turely
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turely, confidered, by a competent. judge of -that
matter which he treats. * And in' this kind we
do not find a man better qualified than the learn-
ed lord chancellor ForTEscur, who was an aged
lawyer, and had been lord chief juftice of Eng-
land when he wrote his bookyDe laudibus Legune:
Anghe, which was ori purpofe in'a dialogue with
the prince of Wales, to inform him of the nature
of the Englifh conﬁxt(mon, and to let hun know
to fucceed his father, was to be governed. And
therefore he adjures him over and over again to
addi¢t himfelf to the underftanding of the laws
_of his father’s realm, wherein he was to fucceed ;.
and -having thewn the prince the different”
nature: of realms, where a King could tyran-
nize, and where he could net, being reftrained
by politic laws. Rejoice therefore, fays he,
moft excellent prince ! and be glad, That the
law of the realm, in which you are fucceed,
is fuch, for it fhall exhibit and minifter to you and
your people no fmall fecurity and comfort. '

'BUT out of that excellent book which I be'lieve'_
no way warped, (for then it muft lean towards
the court, partly becaufe of the flattery and offi-

cmufnefs, which are too often found in dialogues
with
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with princes, and partly becaufe the author wis
retained on the crown-fide by the greateft office
in England) I-will confine: myfelf to'thofe paffages
only which relate to " the ' frequency of - par-
Taments. And the firft I meet with is in his
t8th chap. concerning the ftatutes of England #.-
-« AND if thefe ftatutes fall fhort of their in-
“ tended efficacy, though devifed with fuch great
folemnity and wifdom' of parliament; they
may very quickly be. reformed, but not with-
“out the affent of the commons and peers. of the
« realm, which was their fource from the be-
< ginning.” S

€
({3

€

Now I only defire that the word Concite may
be taken notice of, which is the quickeft w word
that can be imagined, and fhews that our parha- '
meénts were always at* hand; and the whole paf-

fage: thews ‘for what W1fe and juft reaforis’ thiey
were fo.

* [t f flatuta hec, tants folemnitate & pradentia edita,
gﬂicacuz tam“z, quante conditorum cupzeht intentio, non qﬂ'e
contingant : concito rqformart ipfa poffunt, at mon fine com-

munitatis & procerum regni zllua aﬂbr_z/iz, guaIx z;_/Z: prmutm‘
emanarunt,’

Tﬁs
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Tus next paffage is chap. xliil. fol, 129. a ¥,
¢ Neither do the Jaws of Enagland allow in law-
& fuits, frivolous and fruidefs delays. And if in
“ this kingdom, delays in pleas, which are not
& to the purpofe, hould be ufed, they may, in
« every parliament, be cut off. Yea, and all
“ other laws ufed in the realm, when they bals
4 or are defeftive in any point, they may, in
% eyery -parkiament, be fet to rights. 'Where-
“ upon it may be rightly concluded, that the
“ faws of England are the beft in the world,
% cither aftually or potentially, fince they can
% eafily be ‘brought into a&t or being. To the
o performancc whereof, as often as equity fo re-

¢ quires, every King is bound by an oath folemn-
“ 1y taken at the time of receiving his crown.”

* Negue Iege,c Aghaeﬁtwla: Lo :pfrx;&(ﬂu permittunt
ixducias, Et figuae in regno illo dilationes in placitis minus
accommedac fuerint ufitatae, in omui parliamento amputari
illae poffunt: etiam &S omnes leges aliae in regno ille ufitatae,
cuwn in aliguo claudicaverint, iz amui pariiaments ‘potersnt
~ reformaric. Duo reffe concludi poteff, guod omnes leges regni
. illivs optimz funt in alu vel potentis, guo faciliter in alum
duci. poterunt &8 in e‘o'ezztiam. realem, Ad quod Jaciendum,
quoties aequitas id popofecrit, finguli Reges ibiders facramento
.&ftringuntur, folemniter pracfiito tempore receptionis diadema-

tis fui,
Ovr
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Our of this laft paffage I will not trouble you‘
with any more obfervations than thefe :

First, That parliaments are the remedy againft
delays in law proceedings; but how, if parlia-
ments themfelves thould be delayed?

Seconpry, Thatif any or all our laws thould
halt, and our parliaments, at the fame time,
thould be crippled too, and not be able to come
together; they could not help one another.

In the next and laft chapter of that book, fol.
129. b. the prince immediately replies * :

“ My lord chancellor, by the tenour of your
¢ difcourfe in this dialogue I am thoroughly
¢ fatisfied, That the laws of England are
“ not only good, but the beft in the world.

* Princeps. Leges illas, medum bonas fed & eptimas effe
cancellarie, ex profecutione tua in hoc dialogo certiffime depre-
hendi. Et figuae cx illis meliorari depofeant, id citiffimé fieri
polle parliamentorum ibidem formulae nos erudiunt, Quo rea-
liter, potentialiterve, regnum illud femper praeflantifimis kegi-
bas pubernatur. Nec tuas in hac concionatione dvitrinas futu-
ris dngliae regidus dautiles fore conjicio; dum nom deleflent
regere kegibus quae pon deleclant,

1i ¢ And
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« And in cafe any of the laws want to be mend-
¢¢ ed or improved, the rules of the Englith par-
¢ liaments do inftruct us, That that may be done
¢ forthwith, Whereupon, the realm of Eng-
¢ land is always governed by the very beft laws,
¢ either in reality or in poffibility. And befides,

"% ] conjeéture that the dorines that have been
* held forth in this dialogue, will be very ufeful
¢ to the Kings of England that fhall come here-
¢ after; fince no body likes to govern by laws
“ which they do not like.” ‘

ArTer all thefe lauds and praifes of Englith
laws, which the chancellor has ftuck all over with
ftars quite through his book, and has made their
perfedtion to centré in this, that-they either are
or foon may be, the beft in the world; becaufe,
in cafe they labour under any defed, that faule
may be immediately amended by a wife fenate :
What if that wife fenate be no where to be found,
or is at no certainty? It is then impoffible to
render the chancellor’s Latin into Englith. For

the fpeedy perfection of the Englith laws, which
the prince and he are agreed is concito & citif-

fime, may be rendered, either at the four year’s

end, or the twelve year’s end, or at the world’s

end. For fo I am fatisfied it was meant, after

aten
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a ten year’s interval of parliaments, if the herb-
woman at Edinburgh had not thrown-her cricket-’
ftool at the arch bithop’s head. And fo Dr. Hev*
LIN, I remember, does not fo much acknow-
ledge that fecret as juftify it. It is in his little
book of obfervations upon Hammonp L’Es-
TRANGE’s hiftory, of the reign of K. Charres L
Says HammonD, Upon the diffolution of that wife
parliament in 1628 (to whom. we owe the pe-
tition of right) all wife men concluded that there
was an end of all parliaments. Yes, fays Hev-
L1N, fo they might well, the King having been
troubled with their impertinences, and having
an example in France before his eyes,” where par-
liaments have been fo much difcontinued, that
it is become a proverb amongft them, Poyons le
Feu de Trois Effats, as the ftrangeft fight which
‘can be feen in an age. I have not the book now
by me, but Iwill be anfwerable for the fubftanee
"~ of this quotation, having retained this paflage in
my head above thefe five and twenty years.

I caw only touah feveral other arguments which
might be enlarged upon, The high court of par-
liament is the dernier reffort in this kingdom ; and
if that fail, there may be a fallure of the Englith
Juftice,

Ii2 ' BrAacTON
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Bracrox fays of an ambiguous or difficult
caufe, Refpefiuctur ad magnam curiam; but un-
lefs parliaments be frequent, fuch 3 caufe is ad-
journed to a long day.

EvEry body that underftands the Englith con-
ftitution, knows that it is exaétly the fame as it
was laid down in parliament 8 Epwarp IV. by
the lord chancellor that then was. You have it
in Sir RoserT CoTTON’s abridgment of the Rolls
in the Tower, p. 682.in thefe words: « He then
“ declared the three eftates to comprehend the
¢« governance of this land, the prehemingnce
¢ whereof, was to the King as chief, the fecond
% to the lords and bithops, and the third to the
«’commons.” Now if we are ata lofs or uncer~
tainty about eur parliaments, we are at alofs or
uncertainty about two thirds of our government,

BurI will fay no more upon this head, intend-

ing to fhew in the following chapters, how the
‘matter of parliaments ftood in former ages.

CHAR
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CHAP I

Shewing how Parliaments ftood in King ALrreD’s
time, and afterwards.

CHUSE to begin with this period of time
of K. ALFrED’s reign, becaufe we have clear
law and hiftory to fhew how parliaments ftood in
his time, and what law was ordained concerning
them for ever. ‘

I s in the Mirror of Juftice, which, as my
_lord Cox fays in his preface to his tenth reports,
was written in the Saxon times, and it appears by .
the book itfelf: but feveral things were added to
it by a learned and wife lawyer ANDREW HoRrNE,
who lived in the reign of Epwarp I and Eb-
warp IL. antiquity enough for a book, we defire
no more; for we are fure that no commonwealthfe
¢« man had the penning of it¥,

&

* The woxds of the Mirror are thefe, p. 10. Pur le efiate del
royalme fifi le Roy Alfred affembler les comitees, &' ordeigne
pur ufage perpetuelle, que a dewx foits per Pan ou pluis fovent,

pur meftiery em tempis de peace fé affembleront o Londres pur pare
liamenter fur le guidement del people de Dien, comment gents fb
garderens, de peche, biverent en guiety & recieverent droit P

“ For
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¢ For the good eftate of the realm, King Ar-
¢ grED caufed the counties to affemble, and or-
¢ dained it for a perpetual ufage, that at two
“ times yearly, or oftener if need were, in time
‘¢ of peace, ‘they fhould affemble at London, to
“ fit in parliament, for the guidance of God’s
«¢ people, how the nation fhould keep themfelves.
¢ from fin, live'in quiet, and receive right by
¢ certain ufages and holy judgments. By this
¢ eftate were made many ordinances by feveral
« Kings, down to the King thatis now; (which,
‘¢ fays the margin, was EpwaRrp the firft) which
¢ ordinances are difufed by fome that are not fo
« wife, and for want that they are not put into
¢ writing and publithed in certain.”

Inv this paffage the two timesa year feem to be
flatianary ; the calling a parliament oftener than
two times a year, if need were, is plainly intended
for contingencies of ftate, and when the ardua regni,
or extraordinary affairs of the nation required an
extraordinary parliament. I fay, and will make:
it out to all the world, by laws and declarations

ecrtaine ufages & fains judgements. Per celefiate fe fierent
plufiours ordinances per plufors Reyes jq/"que al ore Roy; Les
quells ordinances font difufes per meins fages, & pur default
gie elles ne font my mife en efeript & publies ex certeine. -
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of parliament, that the King has a power of call-
ing parliaments within the law; but I never did,
nor ever will fay to the end of my life, that the
King can hinder parliaments appointed by law,
Thefe frequent parliaments were to meet at Lon-
don in time of peace. We fee then what has in-
terrupted our parliaments both as to time and
place. For London was after in the hands of the

Dane, and foreigners® wars and tribulations came
on.

BurT the beft way is to letan author explain him-
felf ;. which the Mirror does, in telling us likewife
the abufions of the law, or the contrarieties and
repugnances to right; or, as he calls it, the fraud
and force which is put upon law. This way of

“writing law is the beft that can be im:gnted; for it
is the way of preaching by pofitive”n3d-negative,
which is a two edged fword, and cuts both ways.
And the truth of it is, the negative part of the law,
which lies in a little compafs, oftentimes teaches us
a world of the pofitive. For inftance, the 33
articles inthe roll, 1 Hexry IV. m. 20. which
K.Ricuarp I folemnly acknowledged of his
own maladminiftration, do give us more light

into
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invo the ¢onftirution, than a book of fix times the
bignefs could do.

BuT to come to the abufions of law which are.
in the Mirror, p. 282. he fays, That the firft and
fovereign abufion, is for the King to be beyond
the 1aw, whereas he ought to be fubject to it, as
i8 contained in his oath: theugh the fecond is my
bufinefs, which isin thefe words *: :

¢ Tue fecond abufion of the law is, that
€ whereas parliaments ought to convene for the,
¢ falyation of the fouls of trefpaflers, and this at
¢ London, and two times in the year, now a-days
- they meet but feldom, and at the will of the
“ King for aids and gatherings of treafure: and

* Second abufion eff, que ou les parlaments fo Juiffent faire pur
de falvation des almes de trefpaffors, & ceo a Londres & deus foits
per any la ne fe font ils forfyue rarement, &S a la volunt ke Ryy
pur aides &' cuilets de trefore.  Et ox les ordinances duiffent
Jaire al common affent del Roy &5 de fes counties lale fo fout
ore per le Roy &3 fos clevkesy & per alicns & autres que nofent
coutravencr le Roy; eils defirent de Wy plaive; € de tuy eoun-
JHler & fort profit, toxtme foit my le cownfel covemable al coma-
mous del people, fans appeller les counties, & Sans enfuer le
rules de droit, & dount pluyfores ordinances fe foxndent ore pluis
Jur wolunt, que fur droit, :

whereas
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% whereas ordinances ought to be made by the
¢ common affent of the King and his coun-
¢ ties, now they are made by the King and
“ his clerks, and by aliens and others that
¢ dare not contradi¢t the King, but defire to
“ pleafe him, and to counfel him for his own
¢ profit, though it be not counfel which is con-
 venient for the commons of the people;
¢¢ without applying to the counties, and without
¢ following the rules of right: whereupon there
¢¢ are feveral of the prefent ordinances that are

“ rather founded upon will, that upon right.”

From this paffage I fhall only obferve, that
the place of a parliament’s meeting is fixed, and
ftill at London; and that the two times a year
was ftanding law down to .K. Epwarp I.
though abufions and court-practices had broken
in upon the law. '

Now let us fee how the law ftood afterwards;
wherein I can only confult the books I have
by me, for I have not health enough to go -
and tranfcribe the records in the Tower, but
take them upon content as they lie in Sir RogerT -
CoTTON’S ,abridgement of the records in the
Tower. And, there in the very firft page, 5 Ep-

Kk , WARD
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-warp IL it is ordained, Que parliament ferva t2-
wus un ou deux foits per an. ‘'That a Parliament
fhall be held one time or two times a year, Here
you fee the twice a -year is dwindled into omce or
twice. B

Tie next is p. 9. of the fame book, 36 Ep-
warp IIL. “ The print touching the yearly
‘¢ holding of a parliament, cap. X. agreeth with
% the record.” Now the print is, “ Item, For
‘¢ maintenance of the faid articles and ftatutes, -
¢ and redrefs of divers mifchiefs which daily hap-
¢ pen, a parliament fhall be holden every year,
% gs-another time was -ordained by flatute.”

Now that flatute, as I find by the ftatute-book,
for 1 cannet find it in-Sir RoserTCoTTON, is thus,
-4 Epwarp HL eap. 14. * Item, Tt is-accord-
¢ ed, that a parliament fhall be helden every yaar
“ once, and more often if need be.”

By the reafon given in 36 Eowarp I
~ cap. X. juft now recited, for a yearly parliament,
one would “think it fhould be a daily parliaments;
becaufe it is'for the maintenance of former fta-
tutes, and redrefs of divers mifchiefs which daily
happen : but I believe that a parliament which fits
‘ C but




PARLIAMENTS a5

but forty days in the year are able to do that wark;
concerning which we will inquire furthcr after-
wards.

In 50 Epwarp IIL p. 138. The parkia-
" ment’s demand or petition is this, “ That a par-
‘¢ liament may be holden every year; the knights
“ of the parliam'ent may be chofen by the whole
“ counties ; and that the fheriff may likewife be
“ without brokage in court.”

Tue King’s anfwer is this, “ To the parliae
¢ ment, there are ftatutes made therefore; to the
¢ theriffs there is anfwer made; to the knightsit
$¢ is agreed, that they fhall be chofen by common
¢ confent of every county.”

AFTER thefe three laws in the time of EDwARD
III. we come to the firft of King Ricrarp the
. fecond, p. 163. where the petition or demand for
a yearly parliament is this: “ That a parliament
“ may be yearly holden if convenient place, tQ
¢ redrefs delays in fuits, and to end fuch cafes as
“ the judges doubt of.”

Tur King’s anfweris: « It fhall be asit hath
¢ been ufed.” .
Kkaia In
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In 2 RicHARD IL p. 173. by the King’s com~
mandment one caufe of opening the parliament
is declared to be this: “ Secondly, for that it was
“« cna&ed that a parliament thould yearly be hold-
“ en :

Nay, if the court infift upon a yearly parlia-
ment, the country may and ought.

Trus ftood the law of England till 16 Caro-
L1 L when that King having difcontinued parlia-
ments for twelve years and created a diftruft of him
in the breafts of his people, which was juft; (for
if a prince fpoil the government for twelve years
together,, who fhall truft him in the thirteenth?)
the nation found a neceflity of having a cautionary
parliament every third year, to fecure their annual
parliaments for the two years immediately forego-
ing. ‘This is the true reafon of the act for a tri-
ennial parliament, which was a perfect innovation
both name and thing.. For I challenge any anti-
quary, lawyer, or perfon whatfoever that has tur-
ned over books, to thew me the word triennial
joined to the word parliament, from the founda-
tion of this government till the year 1640. A
triennial parliament therefore is fo far from ‘being

the
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the conftitution of this government, that if it
were fo, the conftitution is not fo antient as
has been fuppofed, but firft drew its breath under
Cuarres I. Butas I faid before, thataét was
only a cautionary a&, as a town or gate of a city is
taken in caution, for performance of articles. This
appears by the firft thing which is enacted in that
law, namely, That the laws for a pariiament to be
bolden atleaft once a year, fball bereafter be duly kept
and obferved. ScoBEL’s colleft. 16 Car. L. cap. i.

THis a& was gently drawn up, and had more
of a profpect than a retrofpe@, and does not look
back into thofe oppreffions which King CHARLES
himfelf in his large declaration of Auguftthe 12th
does acknowledge were infupportable; which
were wholly owing to this long intermiffion of
parliaments: but it wifely provides, that in cafe .
the two firft years parliaments thould fail, then
came a peremptory parliament, which the King
and keeper might call if they pleafed ; but if they

did not, the counties and boroughs of England
were forced to fend,

ArTER this comes the act 16 Car. IL cap. i
and repeals this triennial a@, becaufe they.fay,
It
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¢ It is i derogation of his majefty’s jufk rights
¢ and prerogative, inkerent to the imperial crown
& of this realm, for the calling and affembling of
% parliaments;”” whereupon the triennial at is an-
gulled as if it had never been made.

I wisu it ‘'had never been made: but we will
flop there firft. Itis annulled as if it had never
been made. There is nothing loft by that; for then
our parliaments are where they were, which was
due annual, |

. WEeLL, now let us fee what alteration is made
by this new a&, 16 Car. IL which follows in
thefe words, fe€t. 3. “ And becaufe by the an-
¢ tient laws and ftatutes of this realm, made in
¢ the reign of King Epwarp III*, parliaments
“are to be held very often (that is, one or twice
¢ ayear) therefore they fhallnot be difcontinued
¢ above three years at the moft.” I donot ufeto
admire confequences which I do not underftand,
But, under favour, I would be taken right. Ifay,
that the recital of the antient laws of this realm
does not repeal them, difannul them, anneantir,

. % 4 Edward Il cop. XIV. 36 Edweard IlLcaps Xo
' any

i~ .
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any thing, nothing; when there is not one repeal-
sng word concerning them in that flatute,

I x vew what I faid when I withed the triennpial
bill of 1640 had never'been made; and it muft be
yemembered that that ac is as if it had never been
‘made; for it gave occafion to fome men that came
in with the déluge of the reftoration, when it rained
cavaliers (though I value all mens rights more than
my own, and princes moft becaufe they are biggeft)
and it prompted them to think of turning a cau-
tionary triennial, ‘into 'a difcretionary. But, God
_ bethanked ! ‘they wanted words-to exprefs them-
felves; and if they meant it, they have not done
it

‘ Butfo as they did put the a& together, -and as
§t now ftands, there are feveral things in it-worth
obferving.  1ft. “That #f there be occafion there foall
be more and oftener parliaments-than once in three
years. Now 1 afk for whofe fake was that claufe
ena&ted? Not for the King’s, for he was always
enabled by his prerogative, for the fake of ‘the
, ardua regni, 1o call a parliament every month in
theyear. Well then, it was for the fake of his
people, that if they judged there was occafion for
more
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more or oftener parliaments, they might afk for them.
For I appeal to common fenfe, whether it be not
ridiculous, and wonderfully beneath the dignity of
a parliament, when 2 prince was bound by his
coronation-oath to call a parliament once a year,
or oftener if need were (for fo the law ftood, and fo
this prince was at that time bound) to interpret a
law after fuch a manner, as to fay he was enabled
to call a parliament oftener thanonce in three
years.

So much for that point ; the nextis this. The
upfhot of this act of parliament, and the conclufi-
of the whole aét is in thefe words: “¢ To the end
¢ there may be a frequent calling, aflembling,
¢¢ and holding of parliaments once in three years
¢« at the leaft.” Ido fay, thatif ever we came to
low-water mark in our laws abput parliaments,
and if ever they run dregs, it was in the time of
King Cuarres IL  Andyet it was enated, and
was the end of that law, that one fhould be called
once in three years at the leaft. Now I leave it to
the lawyers to tell, whether a proclamation can
call a parliament, or any.thing elfe befides a writ of

fummons and a writ far eletions.
: "Anp
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AnD thus have Irun through the law of parlia-
ments till the other day, and confidered what is
the law at prefent. From K. ALFrReD’s time down
to EpwaRrp L it feems to have been the ftanding -
law to have parliaments twice a year. [ know
that the invafions of feveral nations, both Danes
- and Normans, and the revolutions and difturbak-
ces of ftate which happen, muft needs caufe fre
quent interruptions in the practice of it. But my
reafon to be of that opinion is this, becaufe Hor N,
who lived in thofe times, fays that parliaments at
that time ought to meet twice a year, and that at
London; and that the intermitting of parliaments
was the greateft abufion of the law but one: though
1 think I have flill a greater authority than
Horne’s (if any thing i this world can be bigger
than that of an able and an honeft man) but itisa
King, in his letter to the pope; it is in the claufe
rolls anno 3 Eowarp L m. g. feedula, and. is to
be feen in Prynn’s large book, p. 158. I will.
~ quote no more of it than is for'my purpofe; itis
concerning the yearly tribute of a thoufand marks,

which the popes from K. Jonn’s time claimed,

" and there were feveral years due. The pope’s
nuncio follicits the matter, but the King excufes
himfelf that he had come to no refolution in his
Eafter parliament, but by common advice he
L1 ~ would
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would give him an anfwer in his Michaelmas par-
liament next following. At prefent I only mind
the wording and way of expreffing thefe two par.
liaments. Concerning the firft he fays, Iz parlia-
mento guod circa oflabas refurrettionis Dominice cele-
brari in Anglia confuevit: “ Ina parliament that
¢ ufed to be held in England about the oftaves of
« Eafter.” That word confucvit amounts to cuf-
tom and ufage, and feems to exprefs a parliament
de more. He fays, that the parliament was in
oftabis, and by occafion of his ficknefs (after they
had made feveral good laws, and redrefled many
grievances, but not. all that lay before them) for
the reafon aforefaid, that parliament was diffolved,
and the King could not treat with them about the
pope’s petition of tribute.  But he promifes to do
the pope reafon in his Michaelmas parliament
which he intended *.

# Now let us fee how that is exprefled; Pro firmo fcituri,
pic pater &8 domine, quod in alio parliamento nofiro quod ad
Jeffum fanfti Michaclisprox. fuinr. intendimus, dante Domi-
ne, celebrare, habite &8 communicato confilio cum prelatis &S
proceribus memoratis, vobis fuper praemiffs, ipforum confilio *
dabimus refponfonem.

« KNOW
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¢ Know for certain, pious father and lord,
¢ that in another parliament of our’s, which we
« intend to hold at Michaclmas next enfuing,
¢ with God’s leave; we, and the prelates, and
“ peers aforefaid, confulting together, according
“ to their advice will give you an anfiver upon the
“ premifes” ‘

" BurI will fay no more upon this head, being
- intent upon anpther.

L1l2- CHAP
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CHAP. IIL

Shewing that the yearly parliaments were freth
and freth,

T HERE are feveral ways of proving that
there was a new election every year. They
tell me, there are writs extant for new eleGtions
four-fcore years fucceffively, where there are about
fix wanting. What if they had been all loft,
embezzled, or made away? What then, is our
conftitution loft, when .bundles of writs are loft?
No, I will go no further than this laft letter, to
fhew that there is a great appearance, that while
there were two parliaments in a year, the fecond
muft be new called. Though I hate the word new,
applied to a parliament; for a parliament is 2
parliament,” and our anceftors would no.more
have dreamed of a ftale or old parliament, than
of an old moon cut out into ftars. I will cite
the words of ng Epwarp’s letter, dated the
19th of June, in the third of his reign; and
when that is done, let the reader make his own
judgment upon them.

Tt was in the interval betwixt his Eafter and

+ his Michaelmas parhament. « But before we
“ could
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“ ¢ould put anend to that parliament, becaufe
“ of the multitude of grievances which lay be-
¢ fore them, your nuncio in the mean time,
« diligently folliciting your bufinefs, a great di-
 ftemper, as it pleafed Gob, befel me, which
¢ hindered the finithing of many other matters,
¢ and treating about the petition of the yearly
¢ tribute, which is a great grief to me: and
¢ fo by reafon of my faid illnefs (from which
¢ by the grace of Gop, in whofe hands are
¢ the iffues of life and death, I begin to recover)
¢ that parliament was diffolved, and hereupon
% 1 could not treat with the prelatesand peers
¢ aforefaid, about this tribute*.”

* Set antequam idem parliamento propter negotiorsm multitu-
dinem que reformationis reshedio indigebant finem imponeré wa-
leremus, eodem capellano weflro re[ponfonem debitam fibi fieri in-

Ranter pofinlante, quedam giavis nos invafit, ficut Domino
Dlacuit, infirmitas corporalis, guae perfectionem multorum ali-
oram megotiorum, & deliberationem petitionis cenfus annui
Supradilli, de quo dolemus nom modicum, impedivit; ficque
cum’ occafione infirmitatis kujufmodiy a qua per Dei gratiam
sxfus eff penmn &8 mederi, incepimus convalefeere, idem par-
“liamentum fuerit diffolutum, & fuper hoc nequiverimus fuper
Petilione cenfus ejufdem deliberationem habere cum praelatis &
proceribus antedilis,

From
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" Frowm this long quotation, I fhall only "make
this obfervation at prefent, That in this par-
liament begun in the oftaves of Eafter [per-
haps upon May-day] there was a great deal
of bufinefs done, and a great deal of bufinefs
left undone; amongft the reft the pope’s, be-.
caufe of the King’s ficknefs, who thereupon
could not give anfwers to bills or petitions;
and that the nuncio’s petition was unanfwered
went to the King’s heart. But upon occafion
of that ficknefs it was, that the parliament
was diffolved, and the pope’s bufinefs hindered,
to the King’s great regret. 'What, could not
the King keep his parliament alive till the
nineteenth of June, when he himfelf began

to be well again, which is the date of the
letter? It is no more than fifty days from

their firft fitting down to the date of his letter ;

and yet, though he fet his heart upon the bufinefs
that lay before that parliament, itwas diffolved ;

and to ftop this gap, he promifes to call another
- parliament at Michaelmas. Then it feems

they did not underftand the method of proroga-

tions, and it is unknown to me by what

law it came in. If there be fuch a law, I ne-

ver minded it; for I am fpeaking of the con-

ftitution, and not of innovations.
' Bur
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But .l believe the true reafon of -the abrupt
diffolution of that fummer parliament, in con-
junétion with the King’s ficknefs, was this, That
if they had been held till Michaelmas, though
there was then to be another parliament, it muft
have been at the King’s charge. For I am of
opinion, by what I have feen even aslow as
Ricuarp the fecond’s time, that the fitting of a
parliament was ufually forty Days; and that the

~ quarantain was not duly kept in this parliament,
3 Epwarp L of the octaves of Eafter. 'But there
was a concern in holding a parliament above forty
days about the knights’ and burgefles’ wages ;
as appears by that memorable record which is
in KnveHTON, p. 2682. being the meflage fent
by both houfes to King RicrHArD the fecond at
Eltham*, = ‘ '

In fhort, they fay they have an antient ftatute
for it, that in cafe the King wilfully abfent him-

® The words are thefe: Dicunt etiam quod habent ex antigue
Slatuto, gued ff Rex a parliamento fuo fe alienaverit fua [pontes
non aliqua infirmitate aut aliqua alia de caufa neceffitatis, fet
per immoderatam woluntatem proterve f¢ fubtraxerit per abjent>
am temporis 4o dierum, tanquam de vexatione populi fui & gra-
vibus expenfis eorum non curans, extunc lcitum omnibus &
.Jingulis eorum abfque domigerio Regis redire ad propria &
nicuique corum in patriam fuam remeare,

[

felf,
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felf, and will not come to parliament, 2s having
‘no care of vexing his people, nor regard of
their great expences, after forty days they are
free to go home, and the King has no wrong
done. him.

Now what is the meaning of thefq forty days,
but that they had waited a juftfefion? And how
fhould the parliament-mens’ wages be otherwife
adjufted, when at the end of every parliament
in thofe times they were difmiffed, with defiting
them to fue out their writs for their wages?
And I leave it to the antiquaries, becaufe I am
pot now able to travel in that point, to con-
fider how the feveral proportions of land which
are allotted for the knights and burgefles: in fe-
veral counties for their wages, can be. adjufted
without a certainty of the length of their feffions.

BuT not a word of this is my prefent bufinefs,
which" was to thew, that parliaments by the con- -
ftitution are not to be. ftale; as in a former
reign one was retained about nineteen years with
penfions, and another for fewer years, with pla-
ces and turning out of places: but if a parlia-
ment We;c corrupted neither of thefe ways, yet
a ftanding parliament will always ftagnate, and
be like a country-pond which is over-grown with

ducks
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ducks-meat. Theworft King, oratlea, oneof them
that ever the nation had, was fo limitédby the con-
ftitution, that he did not know how to compafs
a long parliament, and therefore he was fain
to take other indire® ways to gain the fame point
as if he had one. It was RicHARD thé fecond;
who, in the articles alledged againft him, and
confeffed by him, lets us know it was by inftuenc-
ing eleftions and falfe returns. The words as they
ftand in the rolls, 1 Henry IV. m. 2o. are thefe*:

" * 19 Item, Licet de flatuto, &' confuetudine regni fui in
convocatione cujuflibet parliamenti populus fuus in fgulis
comitatibus regni debeat effe liber ad eligendum &' deputdndum
milites pro kujufmodi comitatibas ad intereffendum parliamento,
88 ad exponendum eorum gravamina, & ad profequendum pro
remediis fuperinde prout eis wideretur expedire 5 tamen prefatus
Rex ut in parliamentis fuis liberius confequi waleat fua tem
eraria woluntatis cffellum, direxit mandata fua frequentius
wicecomitibus fifis, ut certas pesfonas per ipfurk Regem nomina.
tas ut milites camitatusm wenire faciant ad parliamenta fua,
gquos quidem milites eidem Regi faventes inducere poterat, promt
Jrequentius fecit, quandoque per minas warias, & terrores, &8
quandogue per munera ad confentiendum ilis gua Regno fue-
rant prejudicialia, & populo guamplurinum onerofa s & fpe-
cialiter ad concedendum idem Regi fubfidium lanarum ad ter-
minum wita fua, & aliud fubfidium ad certos annos, funm
Dopulum nimium opprimendo.

) Mm “ 19. lteme

o oA
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¢ 19 Item, Although by ftatute, and the cuf-
“ tom of his realm in the calling of every panj-.
¢ liament in every the counties of England, his
¢ people ought to be free to chufe and depute
‘¢ knights for the faid counties to be prcféntm
« parliament, and to lay open their grievances,
% and to profecute for remedies thereupon as they
¢ think fit; potwithftanding, the faid King, that
¢ in his parliaments he might obtain his will
“ which was rafh, often direted his mandates
¢ to his fheriffs, that they fhould return certain
¢ perfons nominated by the King himfelf as
« knights of the fhires; which knights indeed
“ he could make pliable to him, and as he
« very often did, fometimes by various threats,
¢ and terrors, and fometimes by gifts, to confent
¢ to thofe things which were prejudicial to the
¢ ‘realm, and extremely burdenfome to the peo-

“ ple; and particularly to grant the fame King
« the fubfidy of - wool during his life, and another
« fubfidy for certain years, thereby too much

¢ qppreffing his people.”

Now if he could have made long parliaments,
he need not have made ufe of thefé mean fhifts.
But he could make ufe of no other way, be-
caufe parliaments, as I faid, were frefhand frefh,

and
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and antiquity knew no other. And if any man
can make out of this authentic record, that it
was any otherwife, than fo many parliaments,
Jomany eletions, then I have done with writing

and 'reading.

"Mm 2 CHAP:
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CHAP IV.

Of the kalends of May.

T laft Iam come to fearch after the head of
Nile, and the true old land-mark of the
Englifh Conftitution. How parliaments ftood in
the Britith times I am not certain ; but that there
were parliaments then Iam certain. 1 have it
from the wife GiLpas, that VorTiGERN and his
foolith thaynes fent to the Saxons for help againft
the Pié&s and Scots, and took into their bofoms 2
warlike and fierce nation, whom at a diftance
they were afraidof. And they indeed of courfe
beat thofe that infefted Severus’s wall, but they
made mine hofts that invited them in, hewers
of wood and drawers of water. And thofe of
* the Britons that oppofed them, the Saxons drove
out of their country, whereby, as GiLpas
fays, all their records were loft. But out of that
venerable author we plainly fee, that the la-
mentable letter, which was fent fome few years
before to the fenate of Rome, was written by
a Britith parliament. For whofe fake I beg of
all nations not to let in legions of foreign nations
to be their mafters ; for when they want them
and
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and their protedtion moft, they fhall go witheut
it For when the Roman legiong were withe
drawn out of Britain (which caufed our enes
mies to make apn infult) and the Britith parlia-
ment begged hard to bave them retum, the Ro-
man fenate’s gafwer was, that they were-gthere
wife engaged ; and they muft help themf{clves as
they could, which made them betake themfelves
to the Saxons. A very fair anfiwer to0.a nation that

. was difabled and difarmed, after their Kingsand

parliaments had been only tax-gatherers to the
Romans for feveral hundreds of years; as, if you
have no tme Lard Mayor, you muft ftil have
pageants, and fomewhat that kccps up the fhow,

But after thefe early times, we have fomewhat
in King EDWARD the Confeffor’s laws, which
all fuccecdmg Kings have been fworn to, ‘which
I will try what to make of. It isa yearly folk-
mote upon the kalends of May. I do not know
readily ‘what that yearly folkmote is, becaufe
thofe laws of Epwarp the Confeflor fay that King -
ArTuuR inveated it; Quod Arthurus Rex incly-

us Britonum snvenit. Then I am fure the ori-

ginal name of it was not folkmote. So we
will mind the name no more, but come to the

thing. .
e Sir
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Sir Hnmv Spuwm, in the moft learned glof+
fary that ever was written, I will not except Mr.
SomNER’s, fays thus under the word Gemotum * ;
“ A wittenagemote was the fame thing amongift the-
« Englith Saxons, as now at this day a parlia-
 ment isamongft us;-and a wittenagemote dif-
¢ _fered little. from a folkmote, only that this laft
« was annual, and chiefly fat about the ftanding
¢ affairs of the nation.” The other was called at
the King’s pleafure upon emergencies of ftate,
and for the fake of makmg laws.

Now Iet us fee what the learned anuquary fays
eqncermng“folkmotes by themfelves in the fame
place, p, 315+ ““ Ina folkmote once every year

® Wittenagemot idem apud Anglofaxones quod apud nos hodie
parliamentum, paramque a Folemoto errc&at, nifi quod koc
annuum effet & e certis ﬂerumﬂ(e canfis, illud ex arduis contin=
2entibus & legum condendarum gratia, ad arbitrium principis
sndidum.

§ In Folcmoto famel gyotannis fub initio kalendarum Maii
(tanguam in annuo parliamento) convenere Regni principes, tam
epifcopi quam magifiratus liberique homines. .. Furantur laic;
omnes Coram epifcopis.in mufuum fudus, in fidelitatem Regis,
&8 in juraregni confervanda. Confulitur de communi. [alute,
de pace, de bello, & de utilitate publica promwe{zda.' « g
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¢¢. at the beginning of the kalends of May (as in-
¢ a yearly parliament) there met together the
< princes of the realm, as well bifhops as magi-
¢ firates, and the freemen. - All the laymen are
¢ fworn in the prefence of the bifhops into 2 mue
¢ tual covenant with one another, into their feal-
“ ty to the King, and to preferve the rights of the
¢ kingdom. They confult of the common fafety,

¢ of peace, of war, and of promoting the public
119 Proﬁt.”

It follows in the next words¥, ¢ Befides, a
‘¢ Folkmote is ufed in every fudden danger, and
#¢ likewife if neceffity require it, under the aldcr-
# man (that is, the earl) of every county.”

This laft is plainly a provincial Folkmote in
time of neceffity: but the former part of the fen-
- tence feems to intimate, that upon a furprize,
when the King had not time to call a parliament,
the Jaft Folkmote met; as the laft Weftminfter
_patliament did, to give the prince of Orange the

* Adhibetur praeterea Folemotum in repentino omni diferi-
mine, exigente etiamneceffitate, Jub aldermanne (Roc ¢ff, comite)
enjuflibet comitatus,

admmxftrau(’no '
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sdmsiniftestion, before n was poﬂi&o t6 hdve a4
parham dedted.

TrovcH the forméf defeription of the géneral
#ndt riot the proviricial Felkmote is our préfent bu-
finefs. And at firfl fightit looks like 2 full parlia-
ment, forit eonfifts of the princes; as sl bifBops
a5 magifirates, and the freemen; that is to fay, the
chiefs of the whole nation. And they ere em-
. ployed in parliament work, for they confadt of the
common fafety, of peace, of war, and promoting the

public profit.  And did not' the gerieral titfe of our
Pawsevery feflion ruti thus; Fo thie hiph Horour
of God; and to the profit of the commonweslth ? .
If ever there wete wites it parlidment, fare they
were princes, as well bifbops as magifirates, and the
framen. Why then does this learned knight
diftinguith betwixt'a Wittenagenvott arid a Fotk-
mote, feting they were both made up of wites?
T'am govertted by things and' not- by words, 4nd
* am thoroughly fatisfied that an afferibly which
dues: parfiartient bufimefs is a' parliament. And no
deubt the Follkmeote made laws; for it isnot to be
fuppofed that an affambly of the whole' nation
fheuld fie confulding. forty days. of pesce and way,
of armies and fleets (which in thefe days were
fliree thoufand fhips, and were able to make out
, ' ‘ ~ the
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the dominion of the feas) of the grievances of the
nation, and the redrefs of thofe grievances; and
of providing for the common profit of the realm;
and after all not be able to enact their own con-
_ clufions. ‘That is juft as if our prefent parliament
thould fpend forty days in finding out ways and
means for the raifing money, and afterwards were
not able to put them into a law: or as we private
men ufe to confult, and debate, and fettle the
nation over a dith of coffee, without being able
to oblige one fingle man to obey our orders.

THE thing which mifled the great antiquary:
(as I conjeGture) to make this mark of difference
betwixt a Folkmote and a Wittenagemote, as if
" aWittenagemote made laws, anda Folkmote not,
is this; That when the Saxon Kings iffued out
their laws, they faid they had paffed in their Wit-
tenagemote, concilio fapientum, or council of wife
men: and-it-was proper for the King to call his
Folkmote by that name, though not for them
themfelves. As for inftance, the writs of elec-
tion at this day call for fome of the difcreeteft to
be chofen to parliament, .though the members do
not affume that title: and I know fo much of
the old Englith genius, that they would no more
bave called’ themfelves a Wittenagemote, tha

Nn this
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this prefent parliament would call their voteg,
which come out day. by day, Fournal des Scavans.

Bur I will wave conjetures, even in antiqui-
ties, (though we are there oftentimes forced to
go in the dark, to tread upon ruins, and to feel
out our way;) becaufe I have dire& proof that
the Folkmote made all the laws we ever had.
And for this I will go no further than to the third
branch of the ufual and accuftomed coronation-
oath, taken by the former Kings of England, -
and taken twice by Ricuarp II#*,

« Do you grant that the juft laws and cuftoms,
* which are of the Folks chufing, fhall be kept,
“ and do you promife that they fhall be pro-
€ teCted, and, to the honour of Gob, receive af-
¢ firmance by you, to the utmoft of your power?
¢ The King fhall anfwer, I grant and promife.”

© * 1 Hen. IV. membr. 20 inter Decem Scriptores, p. 2746.
Ao thefe words, fpoken to the King by way of queftion. Con-
cedis juflas leges & confuetudines effe tenendas & promittis
. per te effé protegendas & ad honerem Dei corroborandas quas
.+ Fulguselegerit focundum vires tuas? Refpondebit, Concedo &
promitto.

Now
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Now I would fain know how a Folkmote can

be otherwife expreffed in Latin than by the word

Vulgus, which is a colleive word: or how the

Vulgus or Folk could chufe laws any otherwife
than in a Folkmote?

‘T wiLL not enter into the fHff difpute which
exercifed K. CuarLes L and his parliaments for
a long time, whether the word was prezer texfe,
or future, and whether the word was beft rendered
in the French tranflations, the laws which the
Folk auront efleu, thall have chofen, - or which the
Folk cflieront fhall hereafter chufe; whereupon
they faid, that he was bound to fign and affirm all
the laws they thould hereafter prefent to him, and
that he could not make ufe of a negative without
perjury. I fay, that that whole difpute was not
worth a farthing. For if the Folk chofe the laws
all along down to King RicHARD the fecond’s
time, and the Kings were fworn to affirm them,
then we know how the laws antiently were made ;
and who cares whether ¢flieront, or chufing for the
future, be the fenfe of the word or no? For if
the Folks chufing was the conflitution in King
RicHArD the fecond’s time, then I would fain
know in what King’s reign it was afterwards,
shat the conftitution was altered, .

S Nn2a - In
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In fhort, the Folk chofe the laws; and 1 be-
lieve the Englith Folkmote and Wittenagemote
will be found to be old HoMER’s river,

‘Oy Zdrlor xariva: Seoi, Irnami s Sxapdrdegr,

which the gods call Xanthus, but mortal men call
Scamander. Now, though Scamander be the
homelier name, yet it is the fame river.

I cannot but fay there was fome difference
- betwixt the Folkmote upon the kalends of May,
. and the Folkmotes which the King always calied

- for his ardua contingemtia, or contingencies of

~ flate: but the difference lay only in this, that the

- Folkmote of the kalends of May was a parliament
de more, and of courfe, who affembled themfelves,

Jub initio kalendarum Mais, fays SPELMAN, and
were bound to do fo, i capite kal. Maii, fay the
laws of Epwarp the confeflor, cap. xxxv. de
greve; (and out of that chapter has Sir Hewry
SpELMaN extrafted his true account of a general
Folkmote, which was anniverfary:) whereas, a
Wittenagemote or extraordinary parliament or
Folkmote was fummoned at the King’s pleafure,
and was ever at his call both for time and place.
Other difference I can find none. For as for the
conﬂ:ment parts of a Folkmote, if tbe princes of the

; . realm,
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realn, as well bifbops as magifirates, and- the freee
men, cannot denominaté 2 Wittenagemote, }
know not where the King will find his wits, ot
wife-men. I have fpoken to that point already.
I have likewife fpoken to- the point of the Folke
. motes making of laws. We find, indeed, the
Saxon Kings in the preface to their laws which
were made in extraordinary parliaments, decre¢ing
with their wites, (mid minan picenan) fome at
Greatanlage, and at Midwinter, afterwards at
Eaxcefter, as King ATHeLSTAN; fome at Lun-
denbrig, at the holy Eafterly tide, as King Ep-
MUND; others at Wodeftock in Mercialand, and
others at Winchefter. Whereby it appears that
the Kings of England had 2 power to fummon
parliaments when and where their weighty affairs
required them, in all places of the realm, and at
all feafons of the year. Thisis an undoubted
- prerogative lodged in the King for the fake of
the ardua contingentia; and no man would go-
vern a kingdom that could- not command the ad-
vice and affiftance of his fubjets to be forth-com-
ing, when the occafions of the kingdom required
it.  And for the fake of thefe ardua negotia, the
knights, citizens, and burgefles are to be impow-.
ered to act in parliament-bufinefs by thofe that
fent them ; left, for want of that full and fuffiv

cient
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cient power, or by means of an improvident elec-

tion, thefe arduous and weighty affairs of -the.

kingdom fhould, in any wife, remain infefta, or

be left undone. This is contained in the prefent .

writ of eleGtions direted to every fheriff of 2 couns
of at every eleftion of parliament-men.

Bur that is not my prefent bufinefs ; for I am
in a further fearch after the annual, or rather the
anniverfary Felkmote,

CHA P;',l



PARLIAMENTS ‘7
CHAP V.

Concermng the firft Founder of the Yearly Folk-
mote of the Kalends of May.

EFORE 1 proceed any further, I muft
clear one point: and that is, that we find
the author and founder of our yearly Folkmote

mentioned in the laws of Eowarp the Confeflor,
(which were recited and confirmed by K. WiL-

L1am L) under the title de greve, chap. xxxv.
which may poffibly leave a fufpicion, that this
j'early Folkmote of the Kalends of May was a
greve’s court.  Now what court thould this be be-
Tonging to a greve, or any count or vifcount, or
‘prefident whatfoever’; for greve is an ‘ambiguous
word? It is not a Burghmote, for that is three
times a year by the Saxon laws. It is not a coun-
ty-court; for that, by Epwarp the fenior’s laws,
N. 11. was in thefe words *#: ¢ I will that each
[ greve have a gemot at about (four weeks.”
So that there were twelve in the year. It was not
the fheriff’s turn, or le turne del vicount ; for that

-

* Ic pile $ =lc genera hwbbz zemow a ymb peapen
rucm N : . .
o was
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twas twice a year, Tpa rapgemoron gep, by the
taws of King EpGag, cap. v. it is not the gemot
for the view of weapons or arms, which every
freeman in England was charged with, and was
-bound to fhew once every year, and, as was
wifely contrived, all in one day throughout alf
England; but that day was not in our kalends of
May, but the morrow after Candlemafs, Graffiino
Purificationis B. M. And therefore I cannot, for, -
my life, make any thing elfe of an univerfal an-
niverfary full Folkmote, which is butfeme! in anna,
Jeibicet in capite kal. Maii, but a ftationary parlia-
ment: efpecially confidering who they were, and
what they did. '

THE next thing to be confidered, is the author
or founder of this antient conftitution, which we.
have in the aforefaid chap. de greve, num. 3s5.
amonft the.laws of good King Epwarp *,

¢« Tris law of the anniverfary Folkrhbté Ar-
« rrur invented, who was heretofore the moft
« renowned King of the Britons, and thereby he

" # Hanc legem invenit Arthurus, qui guondam ﬁat inclytiff-
mus Rex' Brytonum, &9 ita confolidavit & confwderavit reg-
xam Britanniac univerfum femper in annm.

¢ confolidated
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« confolidated and confederated together the
¢ whole realm of Britany for ever as one.”

It is good to honour the founders of all ufeful
.conftitutions ; and I believe that King ArTHUR
was the inventor of this as to this realm, becaufe
thefe laws of King Epwarp fay fo: and fo was
Capmus, the inventor of letters in Greece, though
we can trace them out of Pheenicia; and the let-
ters fpeak for themfelves, For if it be Aleph,
Beth, Gimel, Daleth in one place, and in the

. fame order it is Alpha, Beta, Gamma, Delta in
the other place; then we are fure there has been
an underftanding and communication. For it is
impoffible to be otherwife, when the alphabets
are fettled on both fides, by being their numeral
letters; as it was plainly in King Davip’s time
by the oftonaries of the 11gth Pfalm, as it ftands
in the middle of the Bible; and as it was in Ho-
MER’s time in Greece: or elfe the old fcholiafts
have deceived me, who fay that HomER pur-
pofely couched the number of all his books in the
firft words of his Iliads M v &ud's 9¢d; which
numerals ftand for 48. The Greeks likewife
taught the Welch to tell twenty, and I believe
they taught the Romans too. Now by the fame
rule, if there was a very antient Folkmote in the

Oo neighbouring

\
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neighbouring kingdom of France upon every ka-
lends of May, then, perhaps, King ARTHUR bor-
rowed from them; and it is good to look upon
their kalends, becaufe it is poﬁible they may give
light to our’s.

T'ue French kalends of May lie thus in RApuL«
pHUS DE DicETo, the famous dean of St. Paul’s in
K. Joun’s time, whofe hiftory was thought fo au-
thentic, that the Englith parliament, in Epwazrp -
the firft’s time, relied upon his teftimony, amongft
fome others, in no lefs a point than the claim of
the King of England to the fupreme deminion of
the realm of Scotland *,

I wirr render the fenfe of it into Englith as
near as I can; however, the Latin lies before
every man to tranflate it for himfelf. “ From

* As to our prefent bufinefs, he has thefe words, abbreviat.
chkronicorum, page. 439. Abkinc -Francorum regibus o folita
Jortitudine & feientia degenerantibus, regni potentia difpone.
batur per majores domus, regibus folo nomine regnantibus’
quibus moris erat principari quidem fecundum genus, & nil
agere vel difponere praeterquam irrationabiliter edere &S bibere
domigue morari, & kal. Maii pracfidere coram tota gente &
Salutariy obfequia & dona accipere & rependere, & fic fecum
ufquc ad alium Maium permanere,

¢ hence-
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¢« hence-forward the French Kings degenerating
¢ from the valour and learning which they ufed
¢ to have, the power of the kingdom was ad-
¢ miniftered by the mafters of the palace, the
% Kings themfelves being upon the matter only

~ ¢ titular; whofe cuftom it was to come to the

¢ crown indeed, according to their defcent, and
“ neither to a& nor order any thing, but to
¢ eat and drink unconfcionably, and to live at
¢« home; and upon the kalends of May to prefide
¢ in an aflembly of the whole nation, and there
« to be addrefled, to receive their allegiances,
¢ and aids or benevolences, and to remercy them,
“ and fo to retire to the fame life again till another
¢ May came.”

- 'Tris French kalends of May, is fo much a
pi¢ure of our’s, that I know not which is the
copy, nor which the original. Their’s was an
affembly of the whole nation, fo was our’s: an-
nual and anniverfary, fo was our’s. It was tofa
gens kal. Maii, in France: our Folkmote looks
extremely like itin thofe two ftrokes; Statutum eft
enim quod ibi debent populi omanes, & gentes univer-
Je fingulis annis, femel in ammo [iilicet comvenire,
Jeilicet in capite kal. Maii*. For it was appointed

* L. L, Edw, Conf. cap. 3 5. dc' Greve. :
by
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by flatute, that all the people and counties, uni-
verfal, fhould meet together at the Folkmote
each year, namely, once in the year, to wit, in
the beginning of the kalends of May. The King
ufed to have fine fpeeches made to him in France;
fo had we. They fwore allegiance to him; fo
did our Folk. They gave him gifts, (it was not
New-year’s-tide) aids, benevolences, call them -
what you will; and our people at the fame time,
as Sir Heiwry SpELMAN faid above, confulted of
peace and war : which cannot be managed with-
out ways and means of raifing money, which is
the finew of war, as laws are of the peace. The
word rependere at laft in the French kalends looks
fo like our French form of the royal affent given
to a money-bill, ke Roi remercie fes loyal fujets,
that I knew not how to render the word rependere
any otherwife than I did, by the word remercie.

I xNow that the year 662 was below King
ARrRTHUR’S time; but it appears, that when the
French government was utterly fpoiled in the
Merovingian family, as to the other points, ftill
they retained the old cuftom of the kalends of
May ; fo that it was of much greater ftanding,

F I N 1 s
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