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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE * 

Ofllo* of Education 

[45CFRPMtl85] 

EMERGENCY, SCHOOL AID 

Notka of Pifoposad Rida Making 

Pursuant to the authority contained in 
the Emergency School Aid Act, Title 
vn of the Education Amendments of 
1972, as amended by the Educaticm 
Amendments of 1974 (20 U.S.C. 1601- 
1619), the Assistant Secretary for Edu¬ 
cation, with the approval of the Secre¬ 
tary of Health. Education, and Welfare, 
proposes to amend Part 185 of Title 45 
of the Code of Federal Regulations as set 
forth below. The proposed regulations 
would amend Part 185 as that Part is set 
forth in the Code of Federal Regulations, 
revised as of April 1,1974, and in amoid- 
ments to the Part contained in 39 PR 
13268 (April 12, 1974) and 39 FR 17547 
(May 17, 1974). Only those provlsicms 
of Part 185 which are proposed to be 
amended are set forth below. 

The changes made in the proposed 
regulations are essentially ol two types: 
(1) changes to cimform the regulations 
to amendments to the authorizing 
statute made by the Education Amend¬ 
ments of 1974, and (2) changes made in 
the light of the experience of the pro¬ 
gram during the last two fiscal years. 
Following are explanatory remarks on 
the more significant amendments pro¬ 
posed by this notice. 

SxTBPAKT A—^Purpose 

Section 185.02(k) revises the definition 
of “desegregation” to incorporate in the 
term the assignment of faculty as well 
as children, since “desegregation” is used 
in connection with both faculty and chil¬ 
dren in section 706(a) (1) (A) of the Act, 
relating to plans which qualify local edu¬ 
cational agencies for assistance. In ad¬ 
dition, in order more accurately to re¬ 
flect the f(x;us ol the statute, the mem¬ 
bership of persons in a “minority group” 
(defined in section 720(9) of the Act) 
is used in lieu of a reference to their 
“race, color, religion, or natkmal origin.” 

SUBPAKT B—Basic Grants 

Section 185.11(b) (3) is amplified to de¬ 
fine more precisely the characteristics of 
a plan under section 706(a) (1) (C) (iii) 
of the Act to prevent minority group iso¬ 
lation reasonably likely to occur in the 
absence of assistance. Under the amended 
regulation such plans qualify the appli¬ 
cant for assistance where they are sup¬ 
ported by credible evidence that minority 
group isolation would occur in the ab¬ 
sence of assistance either in the year for 
which assistance is sought or in the fol¬ 
lowing year. Projections of Isolation at 
a more distant future time are deemed 
too speculative to serve as a basis for 
the award of limited program funds. 
There are no restrictions on the kind of 
evidence which may be provided by the 
applicant to show the likelihood of mi¬ 
nority group is<dati<m; determinations as 
to the adequacy of such a showing will 

be made case by case on the basis of all 
evidence submitted with the acgdication. 

Secticm 185.11(c) is amended by add¬ 
ing a new sutgMiragraph (4), rdating to 
plans to prevent minority group Isolation 
submitted by certain applicants for as¬ 
sistance. Under the statute, such plans 
may relate only to schools with a mi¬ 
nority group enrollment of between 20 
and 50 percent. While any local educa¬ 
tional agency may apply on the basis of 
such a plan, the new subparagraph re¬ 
quires agencies in which minority group 
children comprise more than 50 percent 
of the total enrollment to provide infor¬ 
mation to ensure that program fimds are 
not used to reinforce significantly dis¬ 
proportionate racial or ethnic enroll¬ 
ments or to provide superior services to 
children in schools where the minority 
group enrollment is substantially smaller 
than that of the agency as a whole. 

Section 185.11(b) is amended by the 
addition of a new subparagraph (6), 
which precludes assistance to lo^ edu¬ 
cational agencies implementing volun¬ 
tary plans which provide for eliminating, 
reducing, or preventing minority group 
isolation in certain schools by increasing 
such isolation in others. 

Section 165.11(d)(1) is revised to im¬ 
plement section 643 the Education 
Amendments of 1974, relating to projects 
to establish or maintain one or more 
int^rrated schools. Under the amended 
statute such projects, where undertaken 
by local educational agencies in which 
minority group children comprise more 
than 50 percent of the total enrollment 
and which agree to apply for pilot project 
assistance imder Subpart C, are an inde¬ 
pendent basis for eligibility for assistance 
imder the Act. The characteristics of an 
mtegrated school for purposes of this 
section are set out in § 185.11(d) (2), and 
remain substantially the same as in pre¬ 
vious years. 

Section 185.12, which sets forth the 
authorized activities for basic grants, is 
not proposed to be amended. In view 
of Congressional criticism that too great 
an emphasis has been placed on the im¬ 
provement of reading and mathematics 
skills as compared to human relations 
activities, it should be noted that the 
regulation closely parallels the language 
of section 707 of the Act and, like the 
statute, permits the funding of human 
relations activities. (Section 185.22, 
which sets forth authorized activities for 
pilot projects under Subpart C, also per¬ 
mits funding human relations activities, 
but refiects the statutory requirement in 
section 706(b) of the Act that pilot proj¬ 
ects be designed to improve the academic 
achievement of children in minority 
group isolated schools.) While a change 
in the program regulations is not deemed 
appropriate, the Office of Education has, 
in the light of encouraging evaluation 
findings regarding human relations ac¬ 
tivities, set in motion administrative 
procedures designed to ensure that po¬ 
tential applicants are aware that such 
activities may be assisted imder the Act. 

Section 185.13 (n) is revised to refiect 
the prohibition, in section 252 of the Ed¬ 
ucation Amendments of 1974, against the 

use of program funds for the tranq;>or- 
taUon of students or teachers to over¬ 
come racial imbalance or to carry out 
a desegregation plan. 

Sectkm 185.14(a) (2) is revised (pur¬ 
suant to section 710(c) of the Act, as 
amended by the Education Amendments 
of 1974) to Include a new objective cri¬ 
terion. “effective net prevention of mi¬ 
nority group isolation,” for use in rating 
applications for assistance submitted 
pursuant to plans to prevent such Isola- 
ti(m and Integrated schools projects. The 
new measure is intended to be roughly 
analogous to the “effective net reduc¬ 
tion in minority group isolation” meas¬ 
ure used to rate other applications. 
Under the new regulation the degree of 
prevention of Isolation is calculated by 
comparing the expected enrollments in 
schools affected by the plan or^project 
assuming its implementation with ex¬ 
pected enrollments assuming the plan 
or project is not implemented. Section 
185.14(a) (2) is also amended to reduce 
from 60 to 50 the number of points as¬ 
signed to reduction or prevention of iso¬ 
lation. This change, together with 
changes in the structure of the rating 
scales used to assign these points, will 
permit a more meaningful ranking of 
i^Ucants that has previously been the 
case. Like changes are made in provi- 
8l<ms relating to criteria for awards under 
other Subparts. See SS 185.24 (pilot 
projects), 185.54 (bilingual projects), and 
185.64 (public and nonprofit private 
organlzaticms). 

SxTBPART C—Pilot Projects 

Section 185.21, relating to eligibility 
for assistsmce, is revised to implement 
the relevant provisions of the Education 
Amendments of 1974. The amended reg¬ 
ulation makes clear that a local educa¬ 
tional agency applying pursuant to an 
integrated schools project (see discussion 
of 9 185.11(d)(1) above) is eligible for 
pilot project assistance regardless of 
whether it receives a basic grant, so long 
as it maintains during the period of its 
assistance one or more schools which 
meet the requirements of 9185.11(d) (2). 
In addition. 9 185.24, relating to criteria 
for awards, is revls^ to refiect an ap¬ 
proach consistent with revisions made in 
1185.14(a)(2) (see discussion above). 

SuBPART D—Metropolitan Area 
Projects 

This Subpart is substantially revised 
to Implement relevant provisions of the 
Education Amendments Of 1974. Section 
185.31 is revised pursuant to section 642 

the Amendments, which eliminates 
the reservation of funds for metropoli¬ 
tan area projects formerly contained in 
sectimi 704(b) of the Act and provides 
for funding such projects imder the spe¬ 
cial project authority contained in sec¬ 
tion 708 of the Act. Sections 185.31(c), 
185.32(c) and 185.36, relating to the es¬ 
tablishment of education parks under 
section 709(a) (3) of the Act, are deleted 
pursuant to section 222 of the Amend¬ 
ments, which repeals the authority for 
that activity. 
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As a result of amendments to the Act, 
interdistrict transfer projects and area¬ 
wide plans under Si 185.31 (a) and (b) 
respectively may be funded only In com¬ 
petition with other special projects \mder 
section 708(a) of the Act (or. for certain 
Interdistrict transfer projects. In compe¬ 
tition with basic grant projects under 
section 706(a) of the Act). In view of 
the likely increase in competition for 
funds, the provision in 8 185.34(c) that 
no more than 30 percent of funds for 
a given type of metropolitan area proj¬ 
ect be awarded to applicants in any one 
State is deleted. 

Subpart E—General Requirements 

Section 185.44(d) (3) contains require¬ 
ments for waivers of ineligibility result¬ 
ing frmn the discriminatory assignment 
of teachers, as prohibited by 8 185.43(c) 
(2). The regulation is revised pursuant 
to the May 14. 1974, decision of the 
United States Court of Appeals for the 
District of Columbia in Kelsey v. Wein¬ 
berger, and substantially restores the re¬ 
quirements for waiver in effect prior to 
the summer of 1973. Thus, an applicant 
for a waiver of ineligibility based on dis¬ 
criminatory faculty assignment must re¬ 
assign faculty members to eliminate the 
effects of the discriminatory practice be¬ 
fore the waiver may be approved. 

Section 185.44(g), relating to access to 
information and records by officials of 
the Department, is amended to take into 
accoimt any applicable provisions of the 
recently enacted sections 438 and 440 of 
the General Education Provisions Act. 

Section 185.45, relating to termination 
of assistance, is revised to make it clear 
that the requirement for a full admin¬ 
istrative hearing on the question of ter¬ 
mination of assistance applies only after 
assistance has been fonnally awarded. 

A new 8 185.46 is added to C(»nplement 
8 185.45 by providing for an opportunity 
for an Informal hearing with the Assist¬ 
ant Secretary or her desigpee where an 
applicant Is denied assistance on eligi¬ 
bility grounds. Such grounds would in¬ 
clude determinations that the applicant 
lacked a qualifying plan or project under 
section 706(a) of the Act, that it failed 
to meet the eligibility requirements in 
section 706(d)(1) of the Act, that (in 
the case of an applicant under section 
708(b) of the Act), it was not a public 
or private nonprofit organization, and 
similar determinations resulting in the 
Assistant Secretary’s refusal to consider 
the activities proposed by the applicant. 
Conversely, denials of assistance because, 
for example, the applicant’s proposed ac¬ 
tivities ware not authorized by law, or 
were of Insufficient merit to warrant 
funding, would not trigger the provisions 
of the new section. 

Subpart F—^Bilingual Projects 

In addition to revisions in the criteria 
for awards discussed in connection with 
8185.14(a) (2) above, this Sulmart is 
amended in two other significant re¬ 
spects. First, the provision In 8 185.54(c) 
that no more than 30 percent ot funds 
for bilingual projects be awarded.for 
projects in any one State is deleted as 

unduly inflexible. Second, 8185.56 is 
amended to apply the lunvisions of 
88 185.43 and 185.44, regarding dlglbU- 
ity, to local educati(mal agoicles which 
request assistance through private non¬ 
profit organizations pursuant to 8 185.51 
(b), as well as agencies which apply for 
direct assistance pursuant to 8 185.51(a). 

Subpart G—^Public or Nonprofit 
Private Agencies 

In addition to revisions in 8 185.64 de¬ 
signed to reflect an approach consistent 
with that taken in 8 185.14(a) (2) (see 
discussion of that section above). 8 185.64 
is amended by the deletion, as unduly 
restrictive, of the provision in para¬ 
graph (c) (3) that no more than 33 per¬ 
cent of any State’s nonproflt group allot¬ 
ment be awarded for activities relating 
to a single local educational agency. 

Subpart H—^Educational Television 

’This Sul^rt is revised in light of pro¬ 
gram expe^ence during the lest two 
fiscal years. 

Section 185.72 is renamed “Authorized 
activities and arefui of concern’’ and 
amended in the following respects: 

Paragitmh (a) provides that for the 
fiscal year 1975 the authorized areas of 
concern to be addressed by assisted tele¬ 
vision series Include two gmeral areas 
set forth last year (Improvement of writ¬ 
ten and oral expression by students at 
the secondary lev(d, and meeting the spe¬ 
cial needs of minority group members 
which may be unique to a particular geo¬ 
graphic region) and two new areas— 
improvement of cognitive of ele¬ 
mentary school age children and foster¬ 
ing inter-racial and inter-ethnic under¬ 
standing among elementary school age 
children. 

Deleted from the areas of (xmcem for 
new television series (other than regional 
programming) set forth in paragraph 
(a) last year are cultural attainm^ts of 
racial and ethnic groups, reduction of 
inter-racial and inter-ethnic cimfllct and 
tensions, and initial reading attack ex¬ 
periences. Ihe reasons for these dele¬ 
tions include the fact that prevlcusly 
assisted series may be broadcast for sev¬ 
eral years and the fact that little interest 
was shown last year in the initial reading 
area. 

Sulmaragnmh (c) (1) of 8 185.72 am¬ 
plifies the statutory requirement in sec¬ 
tion 711(b) (2) of the Act that assisted 
programs be made “reasonably avaUable 
for transmission, free of charge.” This 
subparagraph provides that users of as¬ 
sisted programs may not be charged any 
cost beyond (1) the cost of tape duplica¬ 
tion and, (2) where there is a contract 
between a recipient of funds under Sub¬ 
part H and a talent union as desadbed 
in 8 185.72(c)(2) (discussed below), t^ 
cost of paymoits to members of the tal¬ 
ent union for usages of the programs 
beyond those usages specified in the con¬ 
tract. The cost of tape duplication, as 
(HJPosed to a charge for the content of 
assisted programs, is not considered to 
be subject to the aforementioned statu¬ 
tory language and is not a cost which 
the producer of assisted programs can 

reasonably be expected to bear except to 
the extent specified in 8 185.72(e) (dis¬ 
cussed bdow). 

Sulmaragraph (c) (2) of 8 185.72 lux)- 
vldes that any contract betwe^ a recip¬ 
ient of fimds under Subpart H and a 
talent union must allow certain minimal 
uses of the television programs assisted, 
charges for which may not be passed on 
to users of the assisted luograms. The 
charging of users for payments to mem¬ 
bers of talent unions for the uses speci¬ 
fied in subparagraph (c)(2) is deemed 
to be Inconsistent wlt)i the aforanen- 
tioned statutory requirement that as¬ 
sisted programs be made “reasonably 
available fcH* transmission, free of 
charge.” 

Subparagraph (c) (3) of 8 185.72 pro¬ 
vides that arrangements for distributing 
the television programs developed with 
funds received under Subpart H shall be 
undertaken by the recipient and shall be 
subject to the approval of the Assistant 
Secretary; however, the Assistant Secre¬ 
tary may assume the responsibility for 
maldng such arrangements if she deems 
such action appropriate. ’The purpose of 
these provisions is to ensure that a series 
may be viewed by the largest appropriate 
audience. Subparagraph (c) (3) also per¬ 
mits an agreement between a recipient 
of funds and a national television net¬ 
work providing for an exclusive right to 
broadcast each program in a Miies (in 
coverage areas where the netwoiA would 
actually broadcast such programs) until 
the thirteenth wedi f oUowing the week in 
which each such program is first broad¬ 
cast. ’This provision is deemed consistent 
with the statutory requirement that as¬ 
sisted programs be made “reasonably 
available for transmission” in that with¬ 
out such minimal exclusivltgr lights, a 
netwoik might be unwilling to broadcast 
assisted programs at aU. 

Paragraph (e) of 8 185.72 stipulates 
that specified numbers and kinds of tele¬ 
vision program videotapes and other 
tangible itons to be luroduced by a recipi¬ 
ent of funds imder Subpart H must be 
provided by the recipient to the Assistant 
Secretary, at intervals oiecifled by the 
Assistant Secretary. 

Paragraph (f) of 8 185.72 contains a 
disclaimer which must be carried by 
each program in a series assisted under 
Subpart H. 

Section 185.73(a)(2) requires that a 
proposal must make provision for pro¬ 
duction of prototypical pilot mat^ials. 

The criteria for awards under 8185.74 
are revised, the chief revision being a sub¬ 
stantial Increase in the number of points 
allowable under paragraph (c) for “Ac¬ 
tivities.” especial^ “Program ccmtent and 
design” and “Staffing.” ’Ihe revisions are 
based on a reconsideration of the ele¬ 
ments which should be considered in 
evaluating proposals. Paragraph (f) of 
8 185.74 is amended to provide that no 
proposal need be approved which sets 
forth projected costs that are unreason¬ 
able in relation to projected outcomes, 
or which is not suivorted by a record of 
past activities engaged in by the i»x>poeer 
or its officers or «nployees indicating 
capability for implementlnf the proposal 

FiDEIAL register, VOl. 40, NO. 61—«IDAY, MARCH 2S, 19F5 



14168 PROPOSED RULES 

New 1 185.77 inrovkles that a recipient 
of funds under Subpart H which Is to 
develop and produce a television series 
must produce prototsrpical pilot mate¬ 
rials at times specified the Assistant 
Secretary and then conduct an ersJua- 
tion of such materials to serve as the 
formative evaluation for the series. A 
decision by the Assistant Secretaryt on 
the basis of the pilot materials and the 
evaluation, that the production of the 
recipient’s series should not be continued 
shall be a basis for termination pxirsuant 
to the procedures set forth in S 185.45. 
Moreover, no commitments by the recipi¬ 
ent of funds relating to production activ¬ 
ity beyond the conduct of the evaluation 
will be recognized by the Assistant Secre¬ 
tary iiniesR a favorable decision on proj¬ 
ect continuatiMi is made by the Assist¬ 
ant Secretary; any party with whom the 
recipient enters into a commitment for 
such production activity prior to such a 
favoraUe decision must be informed of 
the possibility of non-recognition at the 
time the commitment is entered into. The 
purpose of these provisions is to facil¬ 
itate tenninati<m of awards which, on 
the basis of the aforementioned pilot 
materials and evaluation, appear to be of 
such insufficient promise for achieving 
the purposes the Act or Subpart H 
that their continuation beyond such 
stage is unwarranted. 

Subpart I—^Evaluation 

Section 185.83. entitled “Proposals” to 
reflect the nature of the request for funds 
where awards are made by contract, is 
amended by the ddetion of requirements 
that offerors make certain assurances. 
These assurances are deemed lnam>ro- 
piiate in the context of the iwocurement 
oonixactB authorized by this Subpart, 
and unnecesary to msure that actlvlUes 
fimded are pr(^>eily carried out. 

Section 185.84(b) is amended to apply 
the Federal Procurement Regulations 
(41 CFR Ch. 1 and 3) to the review of 
proposals fbr evaluation contracts. 

Subpart J—Special Projects 

This Subpart is reorganized so that 
SI 185.91 through 185.91-3 cover “Spe¬ 
cial Arts Projects,” IS 185.92 through 
185.93- 4 cov^ “Special Mathematics 
Projects,” SI 185.93 through 185.93-4 
cover "Special Student Concerns Proj¬ 
ects,” and SI 185.94 through 185.94-4 
cover all “Otho* Special Projects.” 

The "Special Arts Projects” regula¬ 
tions. IS 185.91 through 185.91-3 (for- 
meriy IS 185.91-1.185.92-1.185.93-1, and 
185.94- 1). no longer require that special 
arts activities be ccmducted primarily 
with students attending schools in which 
the proportkm of mlncHlty group chll- 
drai enrolled is no greater than 50 per¬ 
cent. It Is believed that the conduct of 
special suts projects in schools in which 
the prcHXHtlon of minority group chil¬ 
dren enrolled Is greater than 50 percent 
would be consistent with the purpose of 
the special arts projects. 

The "Special Mathematics Projects” 
regulations (SI 185.92 through 185.92-4) 

derive from new section 708(a) (3) of 
the Act, as added by section 644 of the 
Education Amendments of 1974. These 
regulations authorize grants to private 
nonprofit agencies. Institutions, or or¬ 
ganizations for the conduct, in coopera¬ 
tion with one or more eligible local edu¬ 
cational agencies, of special programs 
of instruction in advanced mathematics 
by qualified instructors. 

The “Special Student Concerns Proj¬ 
ects” regulations (SS 185.93 through 
185.93-4) authorize a new tsrpe of project 
designed to eliminate the disproportion¬ 
ately high incidence of suspension, ex¬ 
pulsion, and other disciplinary action 
involving minority group students. 
Grants are authorized for this piirpose to 
public agencies or organizations (other 
than local educational agencies) which 
would conduct projects in cooperation 
with one or more eligible local educa¬ 
tional agencies. Each project assisted 
would have two major components: first, 
identifying probable causes of. and 
formulating remedial action for, the dis¬ 
proportionately high incidence of dis¬ 
ciplinary action respecting minority 
group students In the schools of the co- 
(H>erating local agency or agencies, and 
second, developing and implementing a 
program designed to eliminate such dis¬ 
proportionately high Incidence In one or 
more schools of each cooperating local 
educational agency. A report of findings 
is required at the conclusion of the first 
stage. Illustrative activities are set forth 
In 1 185.93-1 (a) (l)-(3) and (b) (l)-(8). 

The “Other Special Projects” regula¬ 
tions (SI 185.94 through 185.94-4, for¬ 
merly set forth In parts of IS 185.91-94) 
have been amend^ with respect to a 
number of technical matters. 

The regulations authorizing special 
reading projects (formerly set forth In 
parts of IS 185.91-94) have been deleted. 
Program experience suggests that au¬ 
thority for such projects under subpart 
J Is unnecessary in light of the scope of 
authorized activities under Subparts B— 
Basic Grants, and C—^Pllot Projects. 

Subpart K—^Reservations 

TTils Subpart Is revised to Implement 
section 642 oS the Education Amend¬ 
ments of 1974 by deleting 1 185.95(a) 
(providing for a separate reservation for 
metropolitan area projects). and by 
amending 1 185.93(b) (1) to include 
metix^litan projects In the reservation 
for special projects imder section 708(a) 
of the Act (see discussion of Subpart D 
above). 

CoMKENTS Requested 

Interested persons are Invited to sub¬ 
mit written comments on the proposed 
regulations to Dr. Herman R. (loldberg. 
Associate Commissioner, Equal Educa¬ 
tional Opportunity Programs. Room 
2001, 400 Maryland Avenue, SW., Wash¬ 
ington, D.C. 20202, on or before April 28, 
1975. Comments in response to this no¬ 
tice win be available for public inspection 
in the above office between the hours of 
8 a.m. and 4:30 p.m., Monday through 
Friday of each week. 

(OHtolog of Fedeial Domestio Asslaiaiioe Pro¬ 
gram Noa 1SJU5. ISJOS. ItJSan. ISASS, 13.529, 
13.680. 13.681, and 13.533—EBnergency flcbool 
AM Act) 

Dated: February 25,1975. 

Virginia T. Trotter, 
Assigtant Secretary for Education. 

Approved: March 21,1975. 

Caspar W. Weinberger, 
Secretary of Health, Education, 

and Welfare. 

It Is proposed to amend 45 CFR Part 
185 as foUows: 

1. The table of contents is amended by 
adding or revising the foUowlng entries: 

Subpart D—Matropolitan Araa Proiacta 
• • * * • 

185.36 (Reserved] 
• • • • • 

Subpart E—Gaitaral Raqulramants 
185.46 Determinations of InellglbUlty 

prior to award of assistance. 
185.47-185.50 (Reserved] 

• • • * • 
Subpart H—Educational Talavision 

185.71 KllglbUlty for fuiMls. 
185.72 Authorised activities and areas of 

concern. 
185.73 Proposals. 
185.74 Criteria for awards. 
185.75 Advisory committees. 
186.78 Limitations on eliglbUlty. 
185.77 Required approval by Assistant 

Secretary of pilot materials. 
185.78-185.80 (Reserved] 

Subpart I—Evsiuatien 
• • • • • 

186.83 Propoesds. 
• • • • a 

Subpart J—Special Prelects 

Spbcial Arts Paojncn 

185.91 Eligibility for assistance. 
185.91- 1 Applications. 
185.91- 2 Criteria for assistance. 
185.91- 3 Community Involvement. 

Special Mathematics Projects 

185.92 EUglblUty for asslstanoe. 
185.93- 1 Authorized activities. 
185.93- 2 Applications. 
186.92- 3 Criteria for asslstanoe. 
186113-4 Community Involvement. 

Special Student Concerns Projects 

186.93 Eligibility for assistance. 
185.93- 1 Authorized activities. 
185.93- 2 Applications. 
185.93- 3 Criteria for assistance. 
186.93- 4 Community Involvement. 

Other Special Projects 

185.94 Eligibility for assistance. 
185.94- 1 Authorized activities. 
185.94- 2 A4>pllcatlons. 
186.94- 3 Cilteiia for assistance. 
185.94- 4 Community Involvement. 

Autroritt: Except as specifically noted 
below, the provisions of this Part 185 are 
issued under Title vn of Public Law 92-318, 
88 Stat. 354-371, as amended by sections 222, 
641-646, and 845 of Public Law 93-380, 88 
Stat. 484-613 (30 U.S.C. 1601-1619). 
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2. In f 185.02, paragraph (c) Is added 
and paragn^Dhs (k) and (n) are revised 
to read as follows: 

§ 185.02 Definitions. 
• • • • • 

(c) The term “equipment” means 
machinery, utilities and built-in equip¬ 
ment and any necessary enclosures or 
structiues to house them, and includes 
all other items necessary for the provi¬ 
sion of educational services, such as in¬ 
structional equipment and necessary 
fiuniture, printed, published, and audio¬ 
visual instructional materials, and other 
related material. 
(Public Law 92-318, section 720(4)) 

• • • • • 
(k) The term “desegregation” means 

the assignment of children or faculty to 
public schoids and within such schools 
without regard to their membership In a 
minmity group, but “desegregation” does 
not mean the assignment of such per¬ 
sons to cm: within public schools in order 
to overcome racial Imbalance. 
(Public Law 92-318, sections 70S(a). 720(9) > 

• • • • • 

(n) The term “the Act” means the 
Emergmcy School Aid Act (title Vn of 
Public Law 92-318, as amended by Pub¬ 
lic Law 93-380). 

• • • • • 
3. In 1185.11. (b)(3). (c) (1) and (2). 

and (d) (1) and (2) (ii) are revised; and 
new (b) (6) smd (c) (4) are added as 
follows: 

§185.11 Eligibility for assistance. 

• • • • • 
(b) • • • 
(3)(i) A local educational agency 

may iq}ply for assistance under this sub¬ 
part if it has adopted ancbis implement¬ 
ing, or will, if assistance is made 
available to it imder this subpart, adopt 
and implement, a plan to prevent minor¬ 
ity group isolation reasonably likely to 
occur (in the absence of assistanoe under 
this subpart) in any school operated ^ 
such agency in which school at least 20 
percent, but not more than 50 percent, 
of the enrollment consists of minority 
group children. 

(11) For purposes of this subparagraph, 
minority group Isolation will not be 
deemed reasonably likely to occur (in 
the absence of assistance under this 
subpart) in any scho<d unless the ap¬ 
plicant demonstrates by credlUe evi¬ 
dence that minority group children will 
comprise more than 50 percent of the 
enrollment (rf such sclux)! during the 
fiscal year for which such assistance is 
sought or during the next succeeding fis¬ 
cal year. Such evidence may include, but 
is not limited to, enrollment figures for 
such schotd diulng previous fiscal years, 
enrollment figures of schools from which 
the enrollment of such school is drawn, 
demographic data concerning the at¬ 
tendance area served by such school, 
and school board resolutions or other ev¬ 
idence of final official action likely to 
affect the enrollment of such school dur¬ 

ing the fiscal year for which assistance 
is sought or the next succeeding fiscal 
year. 

• • • * • 
(6) A plan described in subparagraphs 

(2), (3), or (4) of this paragnquh or a 
project described in pcuragraph (d> of 
this section shall not be deemed to meet 
the requirements ot this section where 
the dimination, reductlmi. or preventicm 
of minority group isolatimi acctMuplished 
or to be accomplished in schocds to which 
such plan or project relates results in an 
equal or greater degree of minority group 
isolation in other schools operated by the 
local educational agency or agencies to 
which such plan or project relates. 
(Public Law 92-318, sections 703(a)(2), 706 
(a)(1) (B), (C). and (D). 730(10)) 

(c) Implementation of a plan or proj¬ 
ect. (1) For purposes of determining eli¬ 
gibility for assistance imder this subpart, 
a local educational agency shall be 
deemed to be implementing a plan or 
project if it is operating its school system 
in accordance with the requirements of 
such plan or project. The eligibility of a 
local educational agency for considera¬ 
tion under the Act shall not be affected 
by the date on which its plan was adopt¬ 
ed, or ordered to be adopted, or by the 
fact that the steps to be taken under the 
plan have been completed. 

(2) Where the eligibility of a local 
educational agency is based on a plan de¬ 
scribed in paragraphs (b) and (d) of this 
section, such agency shall provide as¬ 
surances and information satisfactory to 
the Assistant Secretary that such plan 
has been adopted and implemented, or 
will be adopted and Implemented if as¬ 
sistance is made'available to it under 
this subpart, including: 

(I) A copy 4^ a school board resolution 
CNT other evidence of final official action 
ad(M>tlng and Implementing such plsm, 
or agreeing to adopt and Implement such 
Idan up(m the award of assistance under 
the Act; and 

(II) In the case of a plan to be imple¬ 
mented upon the awaxd of sissistance 
under the Act, including a plan or proj¬ 
ect described in paragraphs (b) (3) and 
(d) of this section, evidence that notice 
of the contents of such plan or project 
and of the Intent to Implement it upon 
the award of such assistance has been 
published in a newspaper of general cir¬ 
culation serving the school district of 
such agency no later than 20 days prior 
to submission by such agency of an ap¬ 
plication for such assistance. 

« • • * « 

(4) An application of a local educa¬ 
tional agency purqpant to a plan to pre¬ 
vent minority group isolation described 
in paragraph (b) (3) of this section shall, 
where minority group children constitute 
more than 50 percent of the enrollment 
of all the schools operated by such 
agency, be accompanied by (i) a state¬ 
ment of the enrollment, by raee, in any 
school operated by the applicant in 
which minority group children constitute 
more than 70 percent of the enrollment; 
(ii) a statement of the reasons for such 

disproportionate minority group enroll¬ 
ment in each such school; and (ill) a 
statement of Instructional and other 
services to be provided to children, en¬ 
rolled in each such school which will 
ensure that services to such children are 
comparable to services to be provided to 
children enrolled in any school to which 
the plan described in paragraph (b) (3) 
of this section relates. 
(PubUc Law. 99-318, sections 706(a) (1), 706 
(d)(1)(D).710(a) (9)) 

(d) Iniegrated schools projects. (1) A 
local educational agency in the schools 

which more than 50 percent ol the 
number of children enrolled are minor¬ 
ity group children may apidy for assist¬ 
ance under this subpart for the estab¬ 
lishment or maintenance of one or more 
integrated schools: Provided, however. 
That such agency has agreed to apfdy 
for an equal amount of assistance under 
subpart C of this part. 

(2) * • • 
(ii) For purposes of this paragraph, 

an integrated school must have a faculty 
in which (a) the percentage of minority 
group teachers, supervisors, and admin¬ 
istrators. taken t^ether, is within 10 
percent of the percentage of minority 
group members residing in the school 
district served by the local educational 
agency (or the appropriate governmental 
unit for which such information is avail¬ 
able), or (b) where the percentage of 
minority group teachers, supervisors, 
and administrators, taken toother in 
the school district served by the local ed¬ 
ucational agency, has increased by 10 
percent or more over the 3 fiscal years 
immediately preceding the year or years 
for which assistance is sought under this 
paragraph, the percentage of such per¬ 
sonnel of such school is within 10 percent 
of the percentage which exists in the 
faculty of such agency as a whole. 
(Public Law 93-318, sections 706(a), 720(7); 
PubUe Law 93-380, section 643) 

4. In S 185.13. the introductory text 
and authority to paragraph (k), and (1) 
(2) and (n) are revised as follows: 

§ 185.13 Applications. 
• • • • • 

(k) Reports and information. An as¬ 
surance that the applicant will submit 
such reports containing such information 
in such form as the Secretary or the 
Assistant Secretary may require in order 
to carry out their functi<xis under the 
Act, and that the applicant will keep 
such records and afford such access 
thereto as will be necessary to assure the 
correctness of such reports and to verify 
them; and a description of provisions for 
the evaluation of the activities for which 
assistance is souidit. 

• • • • • 

(Public Law 92-318, sections 70e(d), 710(a) 
(15), 710(a) (16); 30 UB.C. 1232c) 

(!)••• 
(2) (i) An stfsurance that the applicant 

has not had <m: maintained in effect prior 
to the date of its apidlcation for as¬ 
sistance under the Act. and wlU not have 
or maintain in effect subsequent to such 
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date, an: vrrvcttce. policy, or procedure 
with respe to minority group personnel 
in violation of i 185.43(b) (m: that if such 
c vi(^ti(Mi has occurred, iu7Plication for 
a waiver ^ ineligibility has been made to 
the Secretary); and (ii) a statement of 
the number of principals, full-time class- 
loom teachers, and athletics head 
coaches, by race, for the academic year 
Immediately preceding (a) the year in 
which the applicant first Implemented 
any portion of a plan for desegregation or 
for elimination or reduction of minority 
group isolation in its schools pursuant 
to an order of a Federal or State court or 
administrative agency, or (b) the year in 
which the lumllcant first implemented 
any porticm of a plan or project described 
in S 185.11, whichever is earlier, and of 
the number of principals, full-time class¬ 
room teachers, and athletics head 
coaches, by race, as of the date of its 
application; 

• • • • « 

(n) Transportation. An assurance that 
no funds made available tmder the Act 
will be used for the transportation of 
students or teachers (or for the purchase 
of equlinnent for such transportation) in 
order to overcome racial imbalance in 
any school or school system or'to carry 
out a plan for racisd desegregation of any 
school or school system. 
(PubUo Law 03-380, section 252) 

5. Paragrai^ (a) of S 185.14 is revised 
as follows: 
§ 185.14 Criteria for assistance. 

(a) Objective criteria. In approving 
applications for assistance by local edu- 
catiimal agencies under this subpart, the 
Assistant Secretary shall apply the fol¬ 
lowing objective criteria (80 points): 

(1) The need for such assistance, as 
indicated by the number and percentage 
of minority group children mrolled in 
the schools of such agmicy (or, in the 
case of an lunilication sulxnltted pursu¬ 
ant to a plan described in S 185.11(b) (4), 
the number and percentage of such chil¬ 
dren enrolled in the schools of local edu¬ 
cational agencies to which such plan re¬ 
lates) for the fiscal year m* years for 
which assistance is sought, or the most 
recent fiscal year for which such figures 
are available, as cmnpared to other 
school districts in the State (30 points); 
and 

(2) (i) Except lor applications sub¬ 
mitted pursuant to a plan or project 
described in 1185.11(b)(3) or (185.11 (d). 
the effective net reduction in minority 
group isolation (in terms of the number 
and p«t:entage of children affected), in 
the schools operated by such agency (or, 
in the case of an ^plication submitted 
pursuant to a plan' described in S 185.11 
(b) (4), in the schools operated by local 
educational agencies to which such plan 
relates) accomplished or to be accom¬ 
plished by the implementation of a plan 
described in 1185.11 and the program, 
project, or activity to be assisted (50 
points). The term "effective net reduc- 
tkm in minority group isolation,’* for pur¬ 
poses ot this division, means the weis^ted 
net change effected or to be effected by 

such plan In the number of minority 
group chlldroi enrolled in minority 
group Isolated schools werated by sudi 
agency or agencies, and the weighted 
net total of minority group children 
Idaced or to be placed as a result of such 
plan in a school in which the proportion 
of such children has been reduced (but 
remains greater than 50 percent). 
Minority group children placed as a re¬ 
sult oi such plan in schools in which the 
proportion of such children has been in¬ 
creased (and is greater than 50 percent) 
shall be counted against the i^ucUon 
credited to such agency under this divi¬ 
sion. Such effective net reduction shall 
be computed between the fiscal year (or 
relevant portion thereof) Immediately 
preceding implementation of such plan 
and the first fiscal year (or relevant por¬ 
tion thereof) for which assistance is 
sotight imder the Act, or the most recent 
fiscal year for which such figures are 
availaUe. 

(il) In the case of an application sub¬ 
mitted pursuant to a plan or project de¬ 
scribed in S 185.11(b) (3) or 8 185.11(d). 
the effective net prevention of minority 
group isolation (in terms of the number 
and percentage of children affected) in 
the schools operated by such agency 
likely to be accomplished by the imple¬ 
mentation of such plan or project and 
the program, project, or activity to be 
assisted (50 points). The term “effective 
net prevention of minority group isola¬ 
tion,’’ for purposes of this cUvisicm. means 
the weighted net change likdy to be 
effected by such plan or project in the 
number of minority group children who 
would be enrolled in minority isroup iso¬ 
lated schools (^>erated by such agency 
during the fiscal year for which assist¬ 
ance is sought (or, in the case of a plan 
to prevent minority group Isolaticm rea¬ 
sonably likely to occur during the fiscal 
year immediately succeeding the fiscal 
year for which assistance is sought, dur¬ 
ing succeeding fiscal year) and, in the 
case of applications submitted pursuant 
to a project described in 1185.11(d). the 
weighted net change likdy to be effected 
by such project during the fiscal year for 
which assistance is sought in the number 
of minority group children who would be 
MiroUed in schools in which the propor¬ 
tion of such children would be prevented 
from increasing (but would remain 
greater than 50 percent). Minority group 
children to be placed as a result of a plan 
or project described in i 185.11(b) (3) or 
8 185.11(d) in schools in which the pro¬ 
portion of such children would be in¬ 
creased (and would be greater than 50 
percent) shall be counted against the 
prevention credited to such agency under 
this division. Such effective net preven¬ 
tion shall be ccunputed on the basis of a 
comparison between enrollments likely to 
occiu: in the relevant fiscal year or years 
in tide absence of a plan or project de¬ 
scribed in 8 185.11(b)(3) or 8 185.11(d), 
and the enrollments likely to occur dur¬ 
ing such fiscal year or years as a result 
of the Im^lmentation of such plan or 
project. 
(PubUo Law 03-318, sections 710(c) (1). (S) 
and (8): Public Law 03-880, section 648) 

6. Section 185.21 is revised as follows: 
§ 185.21 Eligibility for assistance. 

(a) A local educational agenty which 
is eligible for assistance under 8 185.11 
may apply for assistance by grant or 
contract for funds reserved pursuant to 
8 185.95(c), for imusually promising and 
Innovative pilot programs or projects 
specially designed to overcome the ad¬ 
verse effects of minority group Isolation 
by improving the academic achieve¬ 
ment of children in one or more minority 
group isolated schools, if the ntunber of 
minority group children enrolled in the 
schools of such agency for tiie fiscal year 
preceding the fiscal year for which as¬ 
sistance is to be provided (1) is at least 
15,000, or (2) constitutes more than 50 
percent of the total number of children 
enrolled in such schools. 
(Public Law 92-318, sections 706(a)(3), 
706(b); Public Law 03-380, section 643(b)) 

(b) (1) A local educational agency shall 
be considered eligible for assistance un¬ 
der this subpart if it is implraienting a 
plan described in 8 185.11(a) or is im¬ 
plementing or will (if assistance is made 
available to it under the Act) adopt and 
Implement a plan described in 8 185.11 
(b), regardless of whether it applies for 
or receives assistance under subpart B 
of this part. 

(2) In the case of applicatimis sub¬ 
mitted pursuant to a project described 
in 8 185.11(d), a local educational agency 
shall be considered eligible tor assistance 
under this subpart if it will (if such as¬ 
sistance is made available) establish or 
maintain one or more integrated schools 
as defined in 8 185.11(d)(2), regardless 
of whether such agency receives assist¬ 
ance under subpcut B'of this part. 
(PubUo Law 93-318, aectlon 706(b); Public 
Law 93-380, section 643) 

-7. Paragraph (a) of 8 185.24 is revised 
as follows: 

§ 185.24 Criteria for assistance. 

(a) In Improving applications for as¬ 
sistance under this su^mrt, the Assist¬ 
ant Secretary shall iu>Ply the objective 
criteria set out in 8 185.14(a), except that 
a ma-Tirmim of 25 points shaU be awarded 
to any ai^licant under 8185.14(a)(2), 
(Public Law 93-818, sections 706(b), 710(c) 
(1), (2), and (8)) 

• • • a • 
8. In 8 185.31. (a) (1) and the authority 

for paragrtu^h (a), and (b)(1) and the 
authority for paragraph (b) are revised 
as set forth below, and paragraph (c) is 
deleted. 

§ 185.51 Eligibility for assistance. 

(a) Interdistrict transfers. (DA local 
educational agency (1) which is located 
within a Standard Metrop<ditan Sta¬ 
tistical Area, or which serves a school 
district adjacent to a school district 
which is located wholly within such 
an area, and (il) whose total stu¬ 
dent enrollment Includes a percentage 
of minority group members which is 
smaller than the percentage of minority 
group members enrolled as students in 
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all schools of the local educAtlonal agen¬ 
cies within such an area, majr iu>lHy for 
assistance. \tr grant or contract, from 
funds resenred pursuant to i lt5.M(b> 
(1). tor the purpose a joint arrange¬ 
ment with a co(H>»uting local educa¬ 
tional agency located within the same 
Standard ICetropc^tan Statistical Area 
(whose student enrollment includes a 
percentage of minority group mrasbers 
which is greater than the percentage of 
mln(N*ity group m^bers enrolled as stu¬ 
dents in all schools of the local educa¬ 
tional agencies within such area) for the 
establishment or maintenance of one or 
more integrated schools. 

• • • • • 
(30 UB.C. 1603(b). 1606(a)(3). 1608(a)(1). 
1619(6); Senate Kept. No. 93-61. p. 16) 

(b) Area-uAde plans. (1) Two or more 
local educational agencies located within 
a Standard Metropolitan Statistical Area 
may apply for a grant from funds re¬ 
served pursuant to 8 185.95(b) (1) for the 
Joint development of a plan to reduce 
and eliminate minority group isolation, 
to the irm-yimiim extent possible, in the 
public elementary and secondary schools 
in such area. Such a plan shall, at a 
minimum, provide that by a certain 
date (no later than July 1. 1983). the 
percentage of minority group children 
enrolled in each public elementary and 
secondary school in such area shall be 
at least 50 percent of the percentage of 
such children enrolled in all such schools 
in such area, and shall specify in detail 
the mesms by which such objective is to 
be achieved. 

• • • • • 
(20 n.S.C. 1603(b). 1608(a) (2)) 

§ 185.32 [Amended] 

9. Paragraph (c) of i 185.32 is deleted. 
10. Section 185.33 is revised to read as 

follows: 

§ 185.33 AppUcationa. 

An aiK>licant desiring to receive assist¬ 
ance under this subpart for any fiscal 
year shall sidxnlt to the Assistant Secre¬ 
tary an application therefor for that fis¬ 
cal year, which applicatlmi shall set forth 
a program, project, or activity under 
which, and such policies and procedures 
as will assure that, the applicant will use 
the funds received imder this sulH>art 
only tor the activities set forth in 
1 185.32. Such mH>licatlon, together with 
all corresp(mdence and other written 
materials relating thereto, shall be made 
readily available to the public by the 
applicant and the Assistant Secretary. 
Such aiKdlcaUcMi shall comply with the 
reQulrements of 8185.13 (a) through 
(n), except that applications submitted 
pursuant to this sid^art need not com¬ 
ply with 8185.13(f)(2). and applica¬ 
tions for assistance under 8 185.31 (b) 
ply with 8 185.13(1) (2), and appllca- 
tirnis for assistance under 8 185.31 (b) 
need not comply with 1185.13(h) (with 
respect to the statement of procedures 
described therein). 
(30 UBXX 1008(a)(3); PubUe Law 98-380, 
section 383) 

11. Paragraph (c) of 8 185.34 is re¬ 
vised to read as follows: 

8 185.34 Criteria for assistance (inter¬ 
district transfers). 

' • • • • • 

(c) Funding criteria. In determining 
amounts to be awarded to apidlcants for 
assistance pursuant to 8185.31(a), the 
Assistant Secretary shall consider the 
additional cost to such applicant (as such 
cost is defined in 8 185.13(a)) of effec- 
tivdy carrying out its proposed program, 
project, or activity, in relation to the 
amount of fimds avalhd)le for assistance 
under this mibpart and the other appli- 
caUons pending before him. The Assist¬ 
ant Secretary shall not be required to 
approve any application which does not 
meet the requirements of the Act or this 
subpart, or which sets forth a ];HX>gram, 
project, or activity, of such insufficient 
promise for achieving the purposes of 
the Act that its iq>proval is not war¬ 
ranted. In applying the criterion set out 
in thbi paragraph, the Assistant Secre¬ 
tary shall award funds to applicants 
(whose applications meet such require¬ 
ments and are of sufficient promise to 
warrant approval) In the order of their 
ranking on the basis of the criteria set 
out in this section, except that vdiere 
there is pending before the Assistant 
Secretary an applicatlcm for assistance 
imder 8 185Bl(b) which meets the re¬ 
quirements of the Act and this subpart, 
and which sets forth a program, project, 
or activity of such sufficient promise for 
achieving the purposes of the Act that 
its approval is warranted, the Assistant 
Secretary shall ensure that at least cme 
grant is made tor the purposes of 8 185.31 
(b) prior to the award of any assistance 
for the purposes of 8 185.31(a). 
(30 n.S.C. 1608(b), 1609(0) (1)(C). 1609(c) 
(5).) 

§ 185.36 [Reaerred] 

12. Section 185.36 is deleted and re¬ 
served. 

13. Paragraph (b) (1) of 8 185.37 is re¬ 
vised to read as follows: 

8 185.37 Advisory commiUees. 

• • • * • 
(b) Area-wide plans. (1) Applications 

for assistance under 8185.31 (b) shall 
cmnply with the requirements of 88 185.- 
41(a) through (g) as to advisory cixn- 
mlttee participation and public hearings. 
For puiposes of this paragraph, the ref¬ 
erences in 8 185.41 to “the cranmunlty” 
or “communities to be served" shall be 
understood to r^er to the entire area to 
be affected the plan to be developed 
under 8 185.31 (b). Where the affected 

'Standard Metropolitan Statistical Area 
includes members of minority groups in 
insubstantial pr(q>OTtions, applicants for 
assistance under 8 185.31(b) may estab¬ 
lish a committee pursuant to this para- 
grai^ which includes equal numbers of 
non-minority group members and of 
mnnbers from each minority group sub¬ 
stantially represented in the community, 
and an equal number of members, taken 

together, from otho: minority groups 
rnH'esented in the community. 

• • • • • 

Subpart E—Ganaral Ratfuirainanla 

14. The heading ot Subpait B is re¬ 
vised to read as set forth above. 

15. Paragraphs (c) (3) and (d) of 
8 183.41 are revised as follows: 

§ 185.41 Advisory committees. 

• • • • • 

(c) • • • 
(3) A committee formed under this 

paragraph must be composed of equal 
numbers of nonminority group members 
and members from each minority group 
substantially represented in the com¬ 
munity. (For example, in a school 
district containing both Negro and 
Spanlsh-sumamed communities, the 
committee shall be composed of equal 
numbers of Negro, Spanlsh-sumamed 
American, and nonminoiity group mem¬ 
bers.) At least 50 per centum of the mem¬ 
bers of the committee shall be parents of 
children directly affected by the pro¬ 
gram. project, or activity for .which as¬ 
sistance is sought. In addition to mem¬ 
bers appointed pursuant to subpara¬ 
graphs (1) and (2) of this paragrajdj, 
and taking into account the students to 
be appointed pursuant to subparagraph 
(4) of this paragraph, such agency shall 
s^ect the minimum number of additional 
persons as may be necessary to meet the 
requirements of this subparagraph. (For 
example, if in a biracial community the 
civic or community organizations desig¬ 
nate three minority groups members and 
two nonminority group members, three 
of i^om are parents; and two teachers 
vho are not parents are also selected, 
and two students are to be selected pur¬ 
suant to subparagraph (4) of this para¬ 
graph, tho agency must select two non- 
minority parents and (me minority par¬ 
ent to complete the committee.) 

• • • • *1 

(d) Comments by committee: hear¬ 
ings. No aK}llcatlon by a local educa¬ 
tional agency for assistance under sub¬ 
part B. C, D. H. or J of this part shall be 
approved which is not acccnnpanied by 
the written comments of a committee 
formed in accordance with paragraph (c) 
of this section. If a majority of the mem¬ 
bers of such committee requests an in¬ 
formal hearing with the Assistant Secre¬ 
tary with respect to such iqjplicatlon, an 
opportunity for such a hearing shall be 
afforded to such ccnnmlttee prior to ap¬ 
proval of such appUcaticm. The Assistant 
Secretary or his designee shall hold such 
hearing in or near the school district 
served by such agency, and in no case 
at a greater distance from such school 
district than the apimopriate Regional 
Office of the Department. The affected 
local educational agency shall be af¬ 
forded an opportunity to reqmnd to the 
comments or criticisms offered the 
c(xnmlttee. The Assistant Secretary or 
his designee shall communicate his 
findings as to the mattm presented 
by such committee at such hearing. 
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aad his action or decision on the basis 
oi such findings, to the committee arxt 
the affected local educational agency, in 
writing, prior to i4>proval of such 
agency’s implication for assistance. 
(PubUe law 93-818, section TlO(b)) 

0 0 0 0 0 

16. Paragraphs (d)(3) and (g) of 
§ 185.44 are revised as follows: 

§ 185.44 Waiver of ineligibility. 

* • • • • 
(d) • • • 
(3) In the case of ineligibility result¬ 

ing frexn discriminatory assignment of 
teachers as prohibited by S 185.43(b) (2), 
such apidicatlons for waiver shall con¬ 
tain evidence that such agency has as¬ 
signed its full-time classnxnn teachers to 
its schools so that no school is identified 
as intended for students of a particular 
race, color, or national origin. Such non- 
dlscrlminatoiy assignments shall, in the 
case of a local educational agency im- 
pl^entlng a plan described in § 185.11 
(a), conform to the requirements of such 
plan with respect to the assignment of 
faculty. In the case of local educational 
agencies not implonenting such a plan, 
or implementing such a plan which con¬ 
tains no provision as to assignment of 
faculty, such assignments shall be made 
so that the proportion of minority group 
full-4^e classroom teachers each 
school is between 75 per centum and 125 
per centum of the proportion of such 
minority group teachers which exists on 
the faculty as a whole. 

0 0 0 0 0 

(g) Access to information and records: 
Agencies apidying for assistance under 
the Act or for a waiver under this seetton 
Shan furnish to the Secretary or the As¬ 
sistant Secretary such information and 
sxich access to their facilities or records 
as such official may deem necessary for 
the administration of the Act, or for a 
determination as to eligibility or as to 
whether or not a waiver should be 
granted. Consideration of applications 
ior assistance under this part may be 
ddayed pending submission or collection 
of such information. Such information 
may include confidential or other records 
maintained by such agency on personnel 
and students, with racial or other i(ten- 
tification erf such personnel or students, 
and financial and other records main¬ 
tained by such agency. Subject to any 
a^licable provisions of section 438 of the 
(ieneral Education ProvisicHis Act (20 
U.S.C. 1232 g) as added by section 513 of 
P.L. 93-380 and amended by Pi. 93-568 
and section 440 of such Act (20 U.S.C. 
12321) as added by section 515 of PX. 93- 
380, limitations on access to information 
or records based on considerations of i>ri- 
vacy or confidentiality may not operate 
to bar the Departmait from evaluating 
or seeking to enf<m:e compliance with 
any provision of the Act, this regulation, 
grant terms or conditions, or other ap¬ 
plicable laws. Information of a confiden¬ 
tial nature obtained by the Department 
in connection with compliance evaluation 
or enforcement shall not be disclosed ex¬ 
cept where necessary in formal enforce¬ 

ment proceedings or eur otherwise re¬ 
quired by law. Ihe Assistant Secretary 
shall not approve an an^lcation under 
this part adiich requires a waiver by the 
Secretary unless the Committee on Iiatx>r 
and Public Welfare of the Senate and the 
Committee on Education and Labor of 
the House of Representatives have been 
given notice of the intention to grant 
such a waiver at least 15 days prior to 
such approval. 
(Public Law 93-818, sections 70«(<1) (2), (3), 
(5), and (6); PuMlc Law 93-380, aecUon 613) 

17. m 8 185.45, (a) (6) and the author¬ 
ity to paragraph (a) are revised, and 
paragraphs (b). (c) (1), and the author¬ 
ity to paragraph (c) are revised as 
follows: 

§ 185.45 Termination of aseietanre 

(a) • • • 
(6) The procedures and requirements 

set out in this section shall apply to any 
assistance awarded to any recipient un¬ 
der this part. Assistance shall not be 
deemed to have been awarded unless 
such award is supported by an award 
document (m file with the Department. 
(Public Law 92-318, sections 702-720; PubUc 
Law 93-380, section 511) 

(b) Additional sanctions. In an appro¬ 
priate case such as one involving viola¬ 
tions of the eligibility limitations set out 
in § 185.43 arising subsequent to approval 
of an application for assistance under 
this part or a failure to comply with 
the terms of a waiver granted pursuant 
to 8 185.44 or other eligibility require¬ 
ments, the Assistant Secretary shall de¬ 
clare the award of such assistance to be 
null and void as of the date of such vio¬ 
lation or failure, and shall refuse to rec¬ 
ognize any obligation incurred after such 
date or to reimburse the recipient for 
any costs incurred or expenditures made 
after such date, regardless of the date of 
obligation. Such sanctions shall be im¬ 
posed in accordance with the provisions 
of this section. 
(Public Law 92-318, sections 702-720; Senate 
Report No. 92-61, pp. 18,41-42) 

(c) Proceedings. (1) If the recipient 
requests an opportunity to show cause 
why a suspension of assistance pursuant 
to paragraph (a)(1) of this section 
should not be imposed, the Assistant Sec¬ 
retary or his designee shall, within 7 days 
after receiving such request, hold an in¬ 
formal meeting for such purpose. After 
such meeting has been held, the Assist¬ 
ant Secretary or his designee shall 
promptly notify the recipient of his de¬ 
termination regarding suspension of 
assistance to the recipient. 

• • • • • 
(Public Law 92-318, sections 702-720; Public 
Law 93-380, section 611) 

* • • • • 
18. Section 185.46 is added, and 

88 185.47-185.50 remain reserved as 
follows: 

§ 185.46 Determinations of ineligibility 
prior to award of assistance. 

(a) (1) Upon a determination by the 
Assistant l^retary that an applicant 

for assistance under this part is ineligi¬ 
ble for the assistanee sought by such 
applicant, the Assistant Secretary shall 
notify the applicant in writing of such 
determination and the reasons therefor. 
(2) Such notification shall offer the iqi- 
plicant an (^K>ortunity to Show cause 
why such determination should be re¬ 
voked and its application considered for 
funding. 

(b) If the applicant requests an op¬ 
portunity to show cause why the deter¬ 
mination of ineligibility referred to in 
paragraph (a)(1) of this section should 
be revoked and its application considered 
for funding, the Assistant Secretary or 
his designee shall, within 7 days after 
receiving such request, hold an informal 
meeting for such purpose. After such 
meeting has been held the Assistant Sec¬ 
retary or his designee shall promptly 
notify the applicant of his determination 
regarding the eligibility of the applicant. 

(c) This section shall iq)ply to deter¬ 
minations of ineligibility with respect to 
any applicant fo.* assistance under this 
part. Except as provided in this section 
or as otherwise provided by law, the 
Assistant Secretary shall not be required 
to afford any such applicant an oppor¬ 
tunity for hearing with respect to a de¬ 
termination'of ineligibility referred to 
in paragraph (a) (1) of this section. 
(Public Law 92-318, sections 702-720; Public 
Law 93-380, section 511) 

§§ 185.47—185.50 [Reserved] 

19. Section 185.51 is revised to read as 
follows: 

§185.51 Eligibility for assistance. 

(a) Any local educatltmal agency 
which is implementing a plan or project 
described in 8 185.11 or 8 185.31(a) may 
apply for assistance, by grant or con¬ 
tract, from funds reserved pursuant to 
8 185.95(b)(2), (1) to develop educa¬ 
tional programs designed (1) to meet the 
educational needs of minority group chil¬ 
dren who are from environments in 
which a d(»ninant language is other than 
English for the develt^ment of reading, 
writing, and speaking skills in the Eng¬ 
lish language and their primary lan¬ 
guage, and (11) to meet the educational 
needs of such children and their class¬ 
mates to understend the history and cul¬ 
tural backgroimd of the minority groups 
of which such children are members: or 
(2) to carry out activities authorized by 
8 185.12 to implement the educational 
programs described in this paragraph 
(whether or not developed with assist¬ 
ance made available imder this subpart). 
(20 U.S.C. 1607(c)(1) (B) and (C)) 

(b) Any nonprofit private agency, in¬ 
stitution, or organization may apply for 
assistance, by grant or contract, under 
this subpart to develop the educational 
programs described in paragraph (a) of 
this section: Provided however. That 
such development Is requested by one or 
more local educational agencies which 
are implementing a plan or project de¬ 
scribed in 8 185.11 or 8 185.31(a). 
(20 U.S.C. 1607(c)(1)(A)) 
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(c) Fw purposes of detennlnlJig eil- 
gtbdJity for assistance under this sUbpaxt^ 
the Assistant Secretary may detennlDe 
that members of any spedflc ethnic group 
with limited Englldi-speaklDg ability 
constitute a “minority group," as that 
term Is used In this subpart and in 
8185.11, upon a finding that such 
grow has been denied equal edu¬ 
cational opportunity because of lan¬ 
guage tMUTlen and cultural differences. 
AppUcatlMis for assistance under this 
Bubput relating to local educational 
agencies whldh are Implem^ting plans 
or projects described in 8 185.11 or 8 185.- 
31(a) with respect to Negroes, American 
Indians, Spanlsh-sumamed Americans, 
Portuguese, Orientals, Alaskan natives, or 
Hawaiian natives shell be considered only 
on the basis of such plans or projects. No 
plan or project affecting a minority group 
other than those named in the preceding 
sentence shall be deemed to qualify an 
apidlcant for assistance under this sub¬ 
part if it results In any Increase In minor¬ 
ity group isolation for any member of 
any minority group named in the 
preceding sentence. 
(20 nS.O. 1919(0) (A)) 

20. Paragraph (c) (2) of 8 185.53 Is re¬ 
vised to read as follows: 

§ 185.53 Applications. 

• • « • # 

(c) • • • 
(2) In the case of nonprofit private 

applicants, evidence that the proposed 
activity has been requested by one or 
more local educational agencies which 
are implementing a plan or project de¬ 
scribed In 8 185.11 or 8 185.31(a). Such 
evidence may Include (1) a copy of a 
school board resolution or other final 
official action requesting the assistance 
of the applicant, or (li) a letter fnmi 
the school board chairman or superin¬ 
tendent of a local educational agency re¬ 
questing such assistance. No wpUcation 
by a nonprofit private api^cant shall be 
approved less than 10 days after a copy 
of said application has been submitted 
by the Assistant Secretary to the appro¬ 
priate State educational agency for com¬ 
ment, unless the Assistant Secretary has 
received ccHnments from such agency 
upon such application prior to expira¬ 
tion of the 10-day period. 

21. Paragrairfis (a) and (c) of 185.54 
are revised as follows: 

§ 185.54 Criteria for aMUtance. 

(a) Objective criteria. In awrovlng 
applications for assistance tmder this 
subpart, the Assistant Secretary shall 
apply the following objective criteria (55 
points): 

(1) Ihe need for such assistance, as 
Indicated by the number and percentage 
of minority group children enrolled in 
the schools of the local educatltmal 
agency or agencies with respect to which 
assistance Is squght for the fiscal year or 
years for which assistance Is sought who 
are from environments in which a domi¬ 
nant language Is other than English (30 
points); and 

(2) The effective net reductlw or 
etrecUve net preventtcm ol minorl^ 
group Isolatioii. as defined in 8 185.14(a) 
(2), in terms of the number and percent¬ 
age of childrm affected. In all the schools 
werated by such agency or agencies 
accomplished or to be accomplished by 
the Implementation ot a plan described 
In 8 185.11 or 8 185.31(a) (25 pc^ts). 
(20UJ5.C. 1607(c)(1)) 

• # 

(c) Funding criteria. In determining 
amounts to be awarded to awUcants for 
assistance under this subpmrt, the As¬ 
sistant Secretary shall consider the addi¬ 
tional cost to such applicant (as such 
cost Is defined In 8185.13(a)) or ef¬ 
fectively canying out Its proposed pro¬ 
gram, project, or activity, in relation to 
the amoimt of funds available for assist¬ 
ance under this subpart and the other 
applications for such assistance pending 
before him. The Assistant Secretary shall 
not be required to approve any appli¬ 
cation which does not meet the require¬ 
ments ot the Act or this part, or which 
sets forth a program, project, or activity 
of such insufficient promise for achiev¬ 
ing the piuixMses of the Act that its 
approval is not warranted. In applying 
the criterion set out in this paragraph, 
the Assistant Secretary shall award 
fimds to awllcants (whose awUcatlons 
meet such requirements and are of siiffi- 
cient promise to warrant approval) in 
the order of their ranking on the basis of 
the criteria set out in this section until 
the svuns available for the purposes of 
this subpcu^ have been exhausted. 
(20 UA.C. 1907(c)(1)) 

22. Paragraphs (a) (2) (iv) and (b) (2) 
(ill) of 8 185.55 are revised to read as 
follows. 
§ 185.55 Program or project commit¬ 

tees. 

(a) • • • 
(2) • * • 
(Iv) At least 50 per centum of the 

members of a ccmimlttee formed imder 
this subparagraph must be members of a 
minority group as described in subdivi¬ 
sion (11) of t^ subparagraph. At least 
50 per centum of the members of the 
c<xnmittee shall be parents of children 
directly affected by the program, project 
or activity for which assistance is sought. 
In addition to members appointed pursu¬ 
ant to paragraph (a)(2) (1). (11), and 
(ill) of this section, and taking Into 
account the students to be appointed 
pursuant to paragnq^ (a) (2) (v) of this 
secti(«. such agency shall select the 
minimum number of additional persons 
as may be necessary to meet the require¬ 
ments of this subdivision. 

• • • • • 
(b) • • • 
(2) • • • I 
(ill) At least 50 per centxun of the 

members of the board formed under this 
subparagraph must be members of a mi¬ 
nority group as described In paragraph 
(a) (2) (11) of this section. Such board 
shall have at least 10 members. At least 

50 per centum of the members of such 
board shall be parents ot chlldreii directly, 
affected by a plan oe project deecrdbed In 
8185.11 or 8185.31(a). or a program, 
project, or activity assisted under this 
subpart. In addition to members ap¬ 
pointed pursuant to paragrai^ (b) (2) 
(1) and (11) of this sectkm, and taking 
into account the students to be wP<^ted 
pursiiant to paragraph (b) (2) (iv) oi this 
section, the applicant shall select the 
minimum number of additional persons 
as may be necessary to meet the require¬ 
ments of this division. 

• • • • • 

23. Section 185.56 is revised to read as 
follows: 
§ 185.56 Umitationa on eligibility; non- 

public participation. 

The limitations tm eligibility set forth 
in 8 185.43 shall apply to local educa¬ 
tional agencies wplying for. or request¬ 
ing that a nonprofit private agency, in¬ 
stitution, or organization apply for, 
asssitance under this subpart The tx’ovi- 
slons of 8 185.44 as to waiver of in¬ 
eligibility shall apply to such local edu¬ 
cational agencies. The provlsicms of 
8 185.45 as to termination of assistance 
shall apply to all recipients of assistance 
imder this subpart. The provisions of 
8 185.42 as to participation of children or 
staff enrolled in or employed by non¬ 
public schools shall apply to local educa¬ 
tional agencies applying for assistance 
under this subpart. 
(20U.S.O. 1606(d), 1907(c)(1), 1609 (a) and 
(b).1911(c)) 

24. Paragraphs (a) and (d)(1) of 
8 185.61 are revised as follows: 

§ 185.61 Eligibility for assistance. 

(a) Eligible applicants. (1) Any public ^ 
agency, institution, or organization 
(other than a local educational agency) 
and any nonprofit private agency, insti¬ 
tution, or organization may apply for 
assistance, by grant or contract from 
fimds reserved pursuant to 8 185.95(d) 
(1) (i) to carry out programs, projects, 
or activities designed to support the de¬ 
velopment or implementation of a plan 
or project described in 8185.11 or 
8 185.31(a). 

(2) Any such agency. Institution, or 
organization (other than a local educa¬ 
tional agency or a nonpublic elementary 
or secondary school) may apply for such 
assistance from funds reserved pursu¬ 
ant to 8 185.95(d) (1) (11) to carry out 
such programs, projects, or activities. 
(Public Law 92-318, sections 706(a) (S) and 
708(b); Public Law 93-360, section 645) 

• • • • • 

(d) Relation to local educational 
agency. (1) A program, project, or 
activity designed to support the imple¬ 
mentation of a plan or project described 
in 8 185.11 or 8 185.31(a) may be assisted 
under this subpart if the local educa¬ 
tional agency with respect to which the 
applicant proposes to carry out its pro¬ 
gram, project, or activity is Implement¬ 
ing such a plan or project, regardless of 
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whether UKdi local educatkmal agency 
applies for or receives assistance under 
the Act. 

• • • • . • 

25. In i 185.62, the Introductory text 
and paragraphs (a), (d). <e), (g). (h). 
(i), (j). and <k) are revised as follows: 

§ 185.62 Authoriced activities. 

Financial assistance under this sub¬ 
part shall be available for programs or 
projects which would not otherwise be 
funded and which involve activities de¬ 
signed to sup^rt the development or im¬ 
plementation of a plan or project de¬ 
scribed in i 185.11 or S 185.31(a) and to 
carry out the purposes described in 
§ 185.01. Such programs or projects shall 
Include one or more of the following 
activities: 

(a) Supplemental remedial services be¬ 
yond those provided by the local educa¬ 
tional agency, including student to stu¬ 
dent tutoring, to meet the special need 
iA chlldroi (including gifted or talented 
children) in schools which are affected 
by a plan or project described in i 185.11 
or i 185.31(a) when such services are 
necessary to the success of such plan or 
project. 

• • • • « 

(d) Commimity activities, including 
public information and parental involve¬ 
ment efforts, regarding matters related to 
a plan or project described in § 185.11 or 
i 185.31(a); 

(e) Administrative and auxiliary serv¬ 
ices to facilitate the success <A the aimU- 
cant’s program or project, where such 
services are part of. and in conjunction 
with, a comprehensive program or proj¬ 
ect designed to support the devdopment 
or lmplem«itatlon ot a idan or project 
described in 8 185.11 or 8 185.31(a); 

• • • « • 

(g) Programs designed to deal with the 
problems of dropouts, academic failiues, 
and increased suspensions or expulsicms 
resulting from or attendant to the imple¬ 
mentation of a idan or project described 
in 8 185.11 or 8 185.31(a); 

(h) interracial programs or projects 
relating to the social and recreational 
needs (d children attending schools af¬ 
fected by a plan or project described in 
8 185.11 or 8 185 Jl(a); 

(i) Ctdtural enrichment activities 
which promote interracial and intercul- 
tural understanding among children at¬ 
tending schools affected by a plan or 
project described in 8 185.11 or 8 185.31 
(a) and. where appix^riate, the parents 
of such childroi; 

(J) Hcxne-focused projects for the oi- 
rlchment of the educational atmosphere 
in the homes of. children attending 
schools selected by a plan or project de¬ 
scribed in 8 185.11 or 8 185.31(a). includ¬ 
ing par^t-chlld home reading projects 
and school-related family or neigb^r- 
hood activities: 

(k) At the request of a local educa¬ 
tkmal aga^cy, assistance ch* suimort in 
the development ol a plan oe mpject de¬ 
scribed in 8 185.11 or 8 185Jl(a): or 

• • • • * 

26. Subparagraphs (4). (6). and (T) of 
8 185.63(b) are revised as follows: 
§ 185.63 Applicstions. ^ 

• • • • • ' 
(b) • • • 
(4) A statement of (D the extent to 

which other public or nonprofit private 
agencies, institutions, or organizations 
in the school district or school districts 
affected by a plan or project described in 
8 185.11 or 8 185.31(a) have been con¬ 
sulted in the preparation of the applica¬ 
tion, and (ii) the provisions which have 
been made by the iq>plicant for effective 
liaison with such agencies, institutions, 
or (Hganizations which have ai^lied for, 
or received, assistance under the Act with 
regard to coordination of programs, proj¬ 
ects, or activities so assisted. 

• • • • * 
(6) A statement of past activities en¬ 

gaged in by the applicant or its <^cers or 
employees in. the appropriate school dis¬ 
trict with respect to such matters as edu¬ 
cation, human relations, desegregation 
or elimination, reduction, or prevention 
of minority group Isolation in public ele¬ 
mentary or secondary schools or other 
community activities or concerns; and 

(7) A copy of the plan or project de¬ 
scribed in 8 185.11 or 8 185.31(a) with 
respect to which assistance is sought 
under this subpart or a comidete descrip¬ 
tion of such plan or project. 
(PubUo Law 92-318, section 708(b)) 

27. In 8 185.64. paragrsq>h8 (a), (b) 
(1) (i). and (b) (3) (iv) are revised as set 
forth below, and paragrsqdi (c)(3) is 
deleted. 

§ 185.64 Criteria for aseietance. 

(a) Objective criteria. In approving 
aimlicatlons for assistance under this 
sulmart, the Assistant Secretary shall 
apply the following objective criteria (40 
points): 

(1) The number and percentage of 
minority group children enrolled in the 
schools operated by the local educational 
agency or agencies with respect to which 
the applicant proposes to carry out its 
program project, or activity for the fiscal 
year or years for which assistance is 
sought (15 points); 

(2) The effective net reduction or ef¬ 
fective net prevention of minority group 
Isolation (in terms of the number and 
percentage of children affected), as de¬ 
fined in 8185.14(a) (2), in all the schools 
operated by such agency or agencies ac¬ 
complished or to be accomplished by the 
implementation of the plan or project 
described in 8 185.11 or 8 185.31(a) with 
respect to which assistance is sought by 
the applicant (25 points). 
(Public Law 92-318, section 708(b)) 

(b) • * • 
(1) Needs assessment (6 points), (i) 

The degree to which the apidicant has 
cooperated with, or c<miplanented the 
efforts of. the appropriate local educa¬ 
tional agency, in assessing the needs ot 
the community with respect to desegre¬ 
gation or the elimination, reduction, or 

preventkm of mlnori^ group isolation; 
and 

• • • • « 

(8) • • • 
(tv) Parent and eommunitp involve¬ 

ment (6 points). The extent to which the 
application for assistance (a) reflects 
efforts to include persons broadly repre¬ 
sentative of the community to be served 
as members of the advisory conunlttee 
established pursuant to 8 1 85.65(a). and 
to utilize the contributions of su^ per¬ 
sons who are concerned with the prob¬ 
lems of education and desegregation or 
the elimination, reduction, or prevention 
of minority group isolation; (b) deline¬ 
ates specific responsibilities for the ad¬ 
visory committee in addition to those 
required in 8 185.65(d); and (c) sets 
forth procedures for involving parents 
and Indents of the community to the 
maximum extent possible in all aspects 
of the pit^josed program, project, or ac¬ 
tivity. 

• • • • • 
28. Paragraph (b) (3) of 8 185.65 is re¬ 

vised to read as follows: 

§ 185.65 Advisory committees. 
• • . • • • 

(b) • • • 
(3) A committee formed under this 

paragraph must be composed of equal 
numbers of nonminority group members 
and of members from each minority 
group substantially represented in the 
community or in the student body of the 
appropriate local educational agency. At 
least 50 per centum of the nonstudent 
members of such committee shall be 
parents of children directly affected 
by a plan or project described In 
8185.11 or 8185.31(a). In addition to 
members appointed to the committee by 
civic or community organizations, and 
those selected purstiant to subparagraph 
(2) of this paragraph, the applicant 
Shan select the minimum number of ad¬ 
ditional persons as may be necessary to 
meet the requirements of this sub- 
paragraph. 

• • • • • 

29. Subpart H is revised to read as 
foUows: 

Subpart H—Educational Television 

§ 185.71 Eligibility for funds. 

(a) Any public or private nonprofit 
agency, institution, or organization with 
the capability of providing expertise in 
the development of television program¬ 
ming and with access to facilities neces¬ 
sary for such development may apply tor 
a contract from fimds reserved pursuant 
to 8 185.95(b)(3) to pay the cost of de¬ 
velopment and production of Integrated 
children’s television programs of cogni¬ 
tive and affective educatimial value. For 
pmposes of this subpart, “programs of 
cognitive and affective educational 
value” are those which teach Concrete 
academic skills and encourage interra¬ 
cial and Interethnic understanding. 
(20 UA.C. 18K>(a), (b)(1): Senate Kept. Ko. 
92-81, p. 24) 

KOiRAL REGISTER, VOL 40, NO. 41—fRIDAY, MARCH 28. 1975 



PROPOSED RULES 

(b) No more than seven contracts shall 
be awarded pursuant to this subpart dur¬ 
ing the fiscal year ending June 30, 1975. 
(20 Uil.O. l«10(b)(l)) 

§ 185.72 Authorized activities and areas 
of concern. 

(a) Funds made available imder this 
subpart during the fiscal year ending 
June 30, 1975 shall be used to pay the 
normal and necessary expenses of re¬ 
searching, planning, writing, editing, 
staging, directing, performing, produc¬ 
ing, reproducing, and distributing inte¬ 
grated children’s television programs 
where such activities would not otherwise 
be funded and are designed to carry out 
the purposes described in § 185.01. Such 
programs shall be a standard-length se¬ 
ries addressing one of the following areas 
of concern: 

(1) Improvement of written and oral 
expression by students at the secondary 
level with linguistic and grammaticsd 
deficiencies; 

(2) Improvement of cognitive skills of 
minority and ncm-mlnority group ele¬ 
mentary school age children in one or 
more areas, such as mathematics, sci¬ 
ence, social studies, or language, includ¬ 
ing language skills of children from 
non-English dcnnlnant backgrounds; 

(3) Fostering of inter-racial and inter¬ 
ethnic understanding among elementary 
school age chlldr^; smd ... 

(4) Meeting the special needs of sub¬ 
groups of minority groups as defined in 
8 185.02(f) which may be unique to a 
particular geographic region through a 
program series Intended for less than 
nati(m-wlde utilization. 
(30 UJ3.C. iei0(b)(l)) 

(b) (1) No more than one contract for 
a standard-length series shall be award¬ 
ed for any one of the areas of c<mcem 
described in subparagraphs (a) (1) and 
(2), and (3) of this section in any fiscal 
year, and no more than four contracts 
shall be awarded for “reglmial'' pro¬ 
gramming as described in subparagraph 
(a) (4) of this secticm in any fiscal year, 
unless the Assistant Secretary determines 
that the proposals pending before him 
for addltlcmal contracts for •program¬ 
ming directed to the same area of con¬ 
cern are of exceptional merit or promise. 

(2) No more than one cmitract shall 
be awarded for television programming 
directed to a particular racial or ethnic 
group in a particular geognq}hical area in 
any fiscal year, unless the Assistant Sec¬ 
retary determines that the proposiBds 
pending before him for addltlpnal con¬ 
tracts for programming directed to the 
same group in the same area are of ex¬ 
ceptional merit or promise. 

(3) No contract awarded for “re¬ 
gional” programming as described in 
paragraph (a)(4) of this section shall 
exceed $250,000 in amount. 
(20 UJ3.C. 1610(b)(1)) 

(c) (1) Television programs developed 
In whole or in part with funds made 
available under this subpart shall be 
made reasonably available for transmis¬ 
sion, free of charge, and shall not be 

transmitted under commercial sponsor¬ 
ship. Broadcast and nonbroadcart users 
of such programs may not be charged 
any cost beyond (1) the cost of time du¬ 
plication and, (11) where there is a con¬ 
tract between a recipient and a talent 
union as described in paragraph (c) (2) 
of this section, the cost of payments to 
members of such talent union for usages 
beyond those usages specified in such 
contract. 

(2) Any contract between a recipient 
of fimds under this subpart and a talent 
union must allow at least the following 
usages of the television programs as¬ 
sisted, charges for which may not be 
passed on to users: 

(i) Six years of usage by public tele¬ 
vision stations (a year of usage being de¬ 
fined. for this purpose, as unrestricted 
use during three separate weeks of any 
given program within a series): 

(11) Six years of usage (as defined in 
paragraph (c) (2) (i) of this section) by 
a commercial station where there is no 
public television station serving that sta¬ 
tion’s coverage area or where all public 
televlsimi stations serving that station’s 
coverage area have exercised a right of 
first refusal; 

(lii) Unrestricted perpetual rights for 
use in in-school audiovisual contexts, in¬ 
cluding transmissioci by education-dedi¬ 
cated. local origination CATV channels 
and Instructional Television Fixed Serv¬ 
ice systnns; and 

(iv) One broadcast in each ot two 
three-year periods over commercial 
stations. 

(3) Arrangements for making the tele¬ 
vision programs developed with fimds 
under this subpcu^ reasonably available 
for transmission, free of charge, shall be 
undertakoi by the recipient and shall 
be subject to the approval of the Assist¬ 
ant Secretary; however, the Assistant 
Secretary may assume the responsibility 
for making such arrangements if he 
deems such action impropriate. A re¬ 
cipient may not restrict usages, except 
as provided in paragrai^ (c) (1) of this 
section or by an agreement with one na¬ 
tional television netwoiic providing for 
an exclusive rlgM to broadcast each pro¬ 
gram in a series <ln coverage areas 
where the networii would actually broad¬ 
cast such programs) until the thirteenth 
week following the week in which each 
such program is first broadcast 

(4) For purposes of this paragraph, 
where the costs of transmission are mcA 

a cmnmercial firm, a brief* statraient 
to that effect at the beginning end of 
such transmission shall not be considered 
commercial sptxisorshlp. 

(5) No television program developed 
in whole or in part with funds made 
available under this sulmart shall be 
used or transmitted In such a manner 
as to result In'a financial benefit to any 
person or organization. 
(20 UA.O. 1610(b) (2); Senate Kept. No. 02- 
61, pp. 34-35) 

(d) Funds made available under this 
subpart shall not be used for construc¬ 
tion, repair, or remodeling of any build¬ 
ing or facility, or for the purchase of 
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any equipment which has a useful life 
of more than one year and is not con¬ 
sumed in use, except where it can be 
demonstrated that the purchase of spe¬ 
cific items of equipment will cost less 
than their rental. For purposes of this 
paragraph, “construction, repair, or re¬ 
modeling” includes constructimi of build¬ 
ings and facilities and structural alter¬ 
ations. renovations, and remaking of 
existing buildings and facilities or space 
therein. 
(20 U.S.C. 1610(b) (D) 

(e) Deliverables. Recipients of funds 
under this subpart must provide the fol¬ 
lowing items to the Assistant Secretary 
at Intervals specified by the Assistant 
Secretary: 

(1) One master two-inch color high- 
band videotape of each production in the 
series; 

(2) Four first generation two-inch 
color hlghband videotape dubs of each 
production in the series (except that only 
two dubs shall be required for program¬ 
ming described in 8 185.72(a) (4)); 

(3) One three-quarter-inch cassette 
tape of each production in the series; 

(4) One three-quarter-inch cassette 
tape of a pilot production; 

(5) ’Three one-minute promotional 
spots, with a 30-second liftout of each, 
to be delivered as: 

(1) A composite tape of all six spots on 
a two-inch highband color, master video¬ 
tape; 

(il) Four composite tapes of all six 
spots as first generation two-inch hle^- 
band color, videotape didis (except that 
only two tapes shall be required for pro¬ 
gramming described in 8 185.72(a) (4)); 
and 

(ill) A three-quarter inch composite 
videotape of all six spots; 

(6) Five copies of teacher guide ma¬ 
terial consisting of <xie typewritten page 
in final form for each production; 

(7) Five copies of pilot production test 
results; and 

(8) One set of final scripts. 
(30 UA-O. 1610(b)(1)) 

(f) Disclaimer. Each program in a 
series assisted under this subpart must 
carry the following disclaimer: “This 
program was produced by IName of Re¬ 
cipient] under a contract fnxn the n.S. 
Department of Health, Education, and 
Welfare. Office of Education. ’The content 
of this program is the responsibility of 
the contractor and no (ffilcial endorse¬ 
ment by the Department, or the Office of 
Education, is to be inferred.” 
(30 UB.C. iei0(b)(l)) 

§ 185.73 Proposals. 

(a) General. (1) A proposer for a con¬ 
tract under this subpart for any fiscal 
year shall submit to the Assistant Secre¬ 
tary a proposal therefiu: for that fiscal 
year, which proposal shall be in a form 
specified by the Assistant Secretary and 
shall contain such information and set 
forth such policies and procedures as will 
assure that the proposer will use funds 
received under this sulH>art only for the 
activities described in 8 185.72. 

FEDERAL REGISTER, VOL 40, NO. 61—FRIDAY, MARCH 21, 1475 



14176 PROPOSED RULES 

(2) The proposal must make provision 
for production of prototypical pilot 
materials. 
(20 UJB.C. 1610(b)(1)) 

(b) Basic assurances. Proposals for 
funds under this subpart shall comply 
with the requirements of i 185.13 (a). 
(b). (c), (d). (f). (h). (kXl) U). and 
(U). (k)(2). and (m). 
(20 UJS.C. 160e(s), 1610(b) (1)) 

(c) Assurances by local educational 
agencies. Proposals by local educational 
agencies for funds under this subpart 
KhAii comply with the requirements of 
S 185.13(g). (i). (j). (k)(l)(Ui). (k)(3), 
(1), and (n), in addition to the require¬ 
ments specified in paragraphs (b) and 
<e) of this section. Such proposals, to¬ 
gether with all correspondence and other 
written materials relating thereto, shall 
be made readily available to the public 
by the proposer and the Assistant 
Secretary. 
(20 UJB.C. 1609(S). 1610(b)(1)) 

(d) Assurances by other proposers. 
Proposals by public or private nonjxnfit 
agencies, institutions, or organizations 
(other than local educational agencies) 
under this subpart shall comply with the 
requirements of i 185.63(b) (2) and (5) 
in addition to the requirements specified 
in paragrap]^ (b) and (e) of this section. 

(20 UA.C. 1610(b)(1)) 

! (e) Additional information and as¬ 
surances. Fropoesds tor funds under this 
sulH>art shall contain the following in¬ 
formation, in addition to the assurances 
and Informatkm required by the other 
applicable paragraphs of this section: 

(1) A detailed description of the inte- 
' grated children’s television programs to 

be developed and produced with funds 
made available under this subpart, to¬ 
gether with an Identification of the audi¬ 
ence to be reached by such programs and 
a statement of the educational and other 
gains to be achieved; 

(2) A statement of the name, address, 
positicm, duties, prior experience in edu¬ 
cational television and school and com- 
munltv affairs, and race of all persons 
permanently employed (or to be em¬ 
ployed) in positions of responsibility by 

' the proposer on the development, pro- 
, ductlon, and administrative staffs of the 
project: 

(3) A detailed description of the 
■ evaluation procedures to be employed by 
I the proposer pursuant to S 185.77 in 
measuring and evaluating the program 
appeal of, and the educational and other 
chimges to be achieved by. the televisitm 
programs for which fimds are sought; 

(4) A statement'of (1) past activities 
engaged in by the proposer or its officers 
or «nplo3^ees indicating the relative 
capability of the proposer to provide ex¬ 
pertise in the development of Integrated 
children’s television programming, and 
to develop and produce the proposed tele¬ 
vision programs, and (11) the access of 
the proposer to facilities necessary for 
such development and production; and 

(5) A budget detailing all costs of the 
proposed project. 
(20 UA.C. 1610(b) (1) and (8)) 

(f) Proposal procedure. The Assistant 
Secretary may require the information 
described in this section to be submitted 
either in a single proposal or sequentially, 
and may require additional information 
and assurances of selected proposers. 
(20 n.S.C. 1610(b)(1)) 

§ 185.74 Critma for awards. 
In reviewing and approving proposals 

for contracts imder this subpart, the As¬ 
sistant Secretary shall apply the follow¬ 
ing criteria; 

(a) Needs assessment (10 points). The 
extent to which the proposer has imder- 
taken a comprehensive assessment, on 
the basis of test data, audience surveys, 
and other objective evidence, of the edu- 
catkmal and other needs of the target 
population, and the magnitude of the 
needs so assessed. 
(20 XJB.C. 1610(b)(1)) 

(b) Statement of obfectives (15 
points). The degree to which the pro¬ 
poser sets forth specific objectives 
which: 

(1) articulate with the needs described 
by the proposer in its proposal; 

(2) are capable of attainment through 
the proposed television series; and 

(3) are shown to have been derived by 
pers(ms possessing relevant professional 
and exp^ential background, and who 
Include, to a significant degree, persons 
representative of the racial and ethnic 
populations to be served by the series. 
(20 UA-C. 1610(b)(1). 1610(b)(3)(A)) 

(c) Aetivttia (S3 poinU)—(l) Pro¬ 
gram content and design (33 points). 
The extent to which the propos^ tele¬ 
vision programming promises to reach 
the expected or potential target audience 
and to encourage and sustain the par- 
ticipaticm, interest, and educational and 
other growth (d such audience, and the 
extent to which the programming can 
stand by itself as effective instruction 
without the necessity for teacher assist¬ 
ance; 

(2) Staffing (22 points), (i) The ex¬ 
tent to which the proposal sets out an 
overall staff plan clearly ddlneating posi¬ 
tions and responsibilities and maximiz¬ 
ing staff capabilities; 

(ii) The extent to which minority 
group persons will occupy key creative, 
administrative and executive dtocislon- 
maklng project positions; and 

(ill) .^e extent to which provision is 
made for on-the-job-tralning for minor¬ 
ity group persons to enable them to be¬ 
come qualified to assume positions of 
technical and professional responsibility. 

(3) Supplementary materials (2 
points). The extent to which the pro¬ 
posal sets forth a plan tor developing a 
guide which will provide teachers em¬ 
ploying the series in classroom work with 
suggestions for varied, realistic and ef¬ 
fective ancillary classroom activity; and 

(4) Advisory committee participation 
(6 points). The extent to which the pro- 
pot^ (1) clearly delineates specific op¬ 

portunities for continuing advisory com¬ 
mittee participation in the development 
and evaluation of the pr(^x)sed television 
programming in addition to those re¬ 
quired by S 185.75, and (11) includes evi¬ 
dence that such participation has been 
encouraged and has in fact occurred. 
(20 nA.C. 1610(b)(1), 1610(b) (3)(A)) 

(d) Management (7 points). The 
quality ol a detailed fiow chart or mile¬ 
stone chart, submitted with the proposal, 
of activities sufficient to accomplish all 
proposed tasks. 

(e) Formative evaluation (5 points). 
The extent to which the moposal sets out 
a detailed format. Including specific 
study design, for applying formative 
evaluation techniques prior to and during 
a pilot phase of production ot the pro¬ 
posed t^evlslon programming, in order 
to determine the production and pres¬ 
entation techniques which offer the 
greatest promise of achieving the stated 
objectives. 
(20 UA.C. 1610(b)(1), 1610(b)(3)(C)) 

(f) Funding criteria. In determining 
amoimts to be awarded to ptopobots for 
funds under this subpart, the Assistant 
Secretary shall consider the additional 
cost to such proposer (as such cost is de¬ 
fined in i 185.13(a)) of effectively de- 
vel<H>lng and intxlucing its inoposed 
television programmihg, in relation to 
the amount of funds available under this 
subpart and the other proposals for such 
funding pending before him. ’Ihe Assist¬ 
ant Secretary shall not be required to 
iqiprove any proposal which does not 
meet the requiremoits of the Act or this 
part, or which sets forth proposed tele¬ 
vision programming of such insufficient 
prmnise tor achieving the purposes of the 
Act that its approval is not warranted, 
or which sets forth projected costs that 
are unreasonable in relation to projected 
outc<Mnes, or which is not supported by a 
reccwd of past activities engaged in by 
the proposer or its officers or employees 
indicating capability for imidementing 
the proposal. In iq^T^Ing the criterion set 
out in this paragraph, the Assistant Sec¬ 
retary shall award funds to proposers 
(whose proposals meet such requirements 
and are of sufficient promise to warrant 
approval) in order of their ranking (m 
the basis cd the criteria set out in this 
sectlcm imtil the sums available for the 
purposes of this subpart have been ex¬ 
hausted. 
(20 U.S.C. 1610(b)(1)) 

(g) In,making the determinations re¬ 
quired under this section, the Assistant 
Secretaty is authorized to purchase or 
utilize the services, reccnmnendations. 
and advice of experts in the areas of 
education, educational television, and 
human relations fnmi the Department, 
other Federal agencies. State or local 
governmental units, or the private sector. 
(20 UA.C. 1610(b) (1) and (3)) 

§ 185.75 Advisory committees. 
(a) Public or private nonprofit agen-’ 

cies. Institutions, or organizations (other 
than local educational agencies) submlt- 
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ting proposals for contracts under this 
subpart shall comply with the requlre- 
ments as to advisory committee partici¬ 
pation set forth In 8 185.65. except as 
follows: 

(1) References In said section to a 
“district-wlde advisory committee” shall 
be understood to be references to an ad¬ 
visory committee representing the entire 
area to be served by the proposed tele¬ 
vision programming, and references in 
said seotkm to a “program, project, or 
activity” shall be understood to refer to 
the proposed television programming for 
which funds are sought. 

(2) (1) The requirements of 8 185.65(b) 
shall not apply to proposals submitted 
under this subpart. References In 8 185.65 
to paragraph (b) of said section shall 
be understood to refer to the provisions 
of this subparagraph (2). 

(ii) A proposer shall designate at least 
five civic or community organizations, 
each of which shall select a member of 
the proposer’s advisory cmnmlttee. The 
civic or conununity organizations which 
participate In the selection process shall,. 
when taken together rather than con¬ 
sidered individually, be broadly repre¬ 
sentative of the minority and nonminor¬ 
ity communities to be served. 

(ill)* A committee fcMmed under this 
paragraph must be composed oi equal 
numbers of nonminority group members 
and of members from each minority 
group substantially r^resented In the 
area to be served by the proposed teie- 
vision programming. At least 50 percent 
of the nonstudent members of such com¬ 
mittee, to be selected by the proposer, 
shall be parents ot children at whom the 
proposed tdevision programming for 
which funds are sought will be directed. 

(Iv) Where the proposed television 
programming will be directed at second¬ 
ary school age students, at least 50 per¬ 
cent of the total membership of the 
committee, to be selected by the proposer, 
must be secondary school studente en¬ 
rolled In a secondary scho(d or schools 
located within the area to be served by 
the pr(H>osed televlsimi programming. 
Among such student members there must 
be equal numbers of nonminority group 
persons and persons from each minority 
group substantially represented In the 
area to be served by the proposed tele¬ 
vision programming. 

(3) ihe post-award consultation de¬ 
scribed in 8 185.65(d) shall be at least 
once every three months. 

(80 u s e. 1610(b)(1)) 

(b) Local educational sigencies sub¬ 
mitting proposals for contracts under 
this subpart shall comply with the re¬ 
quirements as to advisory committee par¬ 
ticipation and public hearings set forth 
in 8 185.41 (a) through (g), except as 
follows: 

(1) References in said section to a 
“district-wide advisory committee” shall 
be understood to be references to an ad¬ 
visory committee representing the en¬ 
tire area to be served by the proposed 
television programming, and references 
in said section to a “program, project, or 

activity" Shan be understood to refer to 
the proposed televlsioa programming 
for which funds are sought. 

(2) The designation of teachers pur¬ 
suant to 8185.41(c)(2) and students 
(who must be designated only where the 
proposed television programming will be 
directed at second^ schoed age stu¬ 
dents) pursuant to 8185.41(c)(4) shaU 
be with reference to the entire area to 
be served by the proposed television 
programming. 

(3) The post-award consultation de¬ 
scribed In 8185.41(e) shaU be at least 
once every three months. 
(ao UA.O. 1609(a) (3) and (3), 1609(b)) 

§ 185.76 Limitations on eligibility. 

The limitations on eligibility set forth 
in 8 185.43 shall aiH>ly to educational 
agencies submitting proposals tor funds 
under this subpart. The provisions of 
8 185.44 as to waiver of ineligibility shall 
apply to local educational agencies sub¬ 
mitting proposals for funds under this 
subpart. The provisions of 8 185.45 M to 
termination of assistance shall apply to 
all recipients of assistance under this 
subpart. 
(20 UA.C. 1605(d), 1609 (a) and (b). 1610 
(b)(1)) 

§ 185.77 Required approval by AMislant 
Secretary of pilot materials. 

A recipient of funds under this sub¬ 
part must produce prototypical pilot 
materials at times specified by the As¬ 
sistant Secretary. 'The recipient must 
then conduct an evaluation pf such ma¬ 
terials to serve as the formative evalu¬ 
ation for the series. No commitments by 
the recipient relating to production ac¬ 
tivity beyond the conduct of this evalu¬ 
ation will be recognized by the Assistant 
Secretary unless a favorable decision on 
project continuation is made by the As¬ 
sistant Secretary. Any party with whom 
the recipient enters toto a ccunmitment 
for such production activity prior to such 
a favorable decision must be Informed 
of this possibility of non-recognition at 
the time the commitment Is entered 
into. An imfavorable decision on project 
continuation shall be a basis for ter¬ 
mination pursuant to 8 185.45. 
(20 UJS.C. 1609(s)(15), 1610(b)(1). 1610(b) 
(3)(C)) 

§§ 185.78-185.80 [R^rved] 

30. The section title and Introductory 
text of paragraph (a) of 8 185.83 are re¬ 
vised as follows: 

§ 185.83 Proposals. 

(a) Information. Proposals submitted 
pursuant to this sulHiart shall contain 
such information, and set forth such 
policies and procedures, as will assure 
that the offeror will use funds received 
under this subpart only for the activities 
described in 8 185.82. In addition, such 
proposals shall contain the following in¬ 
formation: 

• • • • • 

31. Paragraph (b) of 8 185.84 is revised 
as follows: 

S 185.84 Criteria for awards. 
* • • • • 

(b) Fanding criferta. In awarding con¬ 
tracts under this sulmart. the Assistant 
Secretary shall apidy the provislmis of 
the Federal Procurement Regulations 
(41 cm Ch. 1 and 3), except that he 
shall not be required to approve any pro¬ 
posal which does not meet the require¬ 
ments of the Act or this subpart, or 
which sets forth a proposed evaluation 
of such insufiOcient promise for achieving 
the purposes of the Act that Its approval 
is not warranted. From the funds re¬ 
served pursuant to 8 185.95(b) (4) for 
any flsc^ year, the Assistant Secretary 
may award one or more contracts under 
this subpart. 
(20 U.8.C. 1612) 

32. Subpart J Is revised to read as fol¬ 
lows: 

Subpart J—Special IVojects 
Speciax. Arts Projects 

§ 185.91 Eligibility for aasistanre. 

(a) Any public agency or organization 
responsible for the administration of 
statewide public arts programs, such as 
a State Arts Council or State Arts and 
Humanities Commission, may apply for 
assistance by grant from fimds reserved 
pursuant to 8 185.95(b)(1) for special 
projects that would through the arts pro¬ 
vide opportunities for interracial and 
Interciiltural communication and under¬ 
standing to help meet the special needs 
incident to the implementation of a plan 
or project describe in 8 185.11 or 8 185.- 
31(a). Activities assisted under this sec¬ 
tion must be conducted primarily with 
students who attend schools affected by 
such plan or project, in ^riilch the pro¬ 
portion of minority group children en¬ 
rolled is no less than 20 percent Such 
schools must be located in local educa¬ 
tional agencies which are in compliance 
with the requirements described in 
8 185.43 or 8 185.44. 

(b) No more than $1,000,000 from 
funds reserved pursuant to 8 18S.95(b) (1) 
shall be awarded for grants pursuant to 
this section during any fiscal year. 
(20 U.S.C. 160S(d) ftnd 1607(s)) 

§ 185.91—1 Applications. 

(a) Applications by public agencies or 
organizations pursuant to 8185.91 shall 
comply with the requirements of 8 185.13 
(a), (b), (c). (d), (f). (g), (h), (J), (k) 
(l)(i), (k)(l)(il), (k)(2) and (m). Ap¬ 
plications submitted by public agencies 
or organizations whlct) are local educa¬ 
tional agencies shall also comply with 
the requirements of 8 185.13 (e), (i), (k) 
(3), (1), and (n). The provisions of 
8 185.42 as to participation of children 
or staff enrolled in or employed by non¬ 
public schools shall apply to local edu¬ 
cational agencies applying pursuant to 
8 185.91. All applications for assistance 
under 8 185.91, together with all cor¬ 
respondence and other written materials 
relating thereto, shall be made readily 
available to the public by the applicant 
and by the Assistant Secretary. 
(20 UA.C. 1605(d), 1607(a), 1609(a)) 
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(b) In addition to the Information and 
assurances required by paragraidi (a) 
this section, applications by pidillc agen¬ 
cies and organlaatlons pursuant to 
8 185.91 shall ccmtain the following In¬ 
formation; 

(1) A letter from each local educa¬ 
tional agency Implementing a plan or 
project described in f 185.11 or 8 185.31 
(a) In which the applicant ixoposes to 
conduct activities which gives evidence 
that the local educaticmal agency has re¬ 
viewed the proposed project and has 
agreed to pa^cipate in the program ac- 
tivitles, If funded, and which contains a 
list of those schools operated by such 
local educational agency which would be 
served by the tqjpllcant’s pr(H>osed ac¬ 
tivities; 

(2) A copy of the plan or project de¬ 
scribed in 8185.11 or 8 185.31(a) for each 
local educaticmal agency which the- ap¬ 
plicant proposes to serve unless such 
local educational agency has previously 
applied for assistance under the Act; 

(3) A statement, signed by the appro¬ 
priate official of each local educational 
agency in which the applicant proposes 
to conduct activities, that such local edu¬ 
cational agency is in compliance with the 
requirements described in 8 185.43 or 
8 185.44; 

(4) A statement of the name, position, 
and prior experience in education, the 
arts, and interracial/intercultiiral rela- 
tkms of the State level project director 
employed (or to be employed) by the ap¬ 
plicant in connection with the propos^ 
activities; 

(5) A c<w of the statutory provision. 
State executive order or other evidence 
establishing the status of the applicant 
agency as a public agency or organiza¬ 
tion reqjonsible for the administraticm of 
statewide public arts programs. 
(20 U.S.C. 1607(a), 1609(a)) 

§ 185.91—2 Criteria for assistance. 

(a) Objective criteria. In approving 
applications for assistance pursuant to 
8 185.91, the Assistant Secretary shall 
apply the following criterion: the need 
for such assistance, as indicated by the 
number and percentage of minority 
group children within the State in which 
the applicant is located (10 points). 
(20 UA.C. 1607(a). 1609(0) (1)) 

(b) Educational and programmatic 
criteria. Hie Assistant Secretary shall 
determine the educational, artistic, and 
programmatic merits of applications for 
assistance by public agencies or organi¬ 
zations pursuant to 8 185.91 on the basis 
of the following criteria (90 points): 

(1) Needs assessment (14 points). The 
magnitude of neetds, in the schools to be 
served, assessed Jointly by the applicant 
and the appropriate local educational 
agency or agencies, for Intercultural/ 
interracial arts activities as such activi¬ 
ties relate to the special needs incident 
to the implementation (rf a plan or proj¬ 
ect described in 8 185.11 or 8 185.31(a). 

(2) Statement of objectives (10 
points). (1) The degree to which the ap¬ 
plicant sets out specific measurable ob¬ 
jectives for its activities in relation to 

the needs Identified (5 points); and (11) 
the degree to which the activities to be 
assisted attord promise of achieving the 
objectives identlfled in the application 
(5 points). 

(3) Activities (55 points). (1) Project 
design (20 points). Ihe extent to which 
the proposed activities are clearly related 
to the needs identified and to the stated 
objectives, which activities (a) comple¬ 
ment activities being carried out by the 
appropriate local educational agency or 
agencies (5 points); (b) provide oppor¬ 
tunities for artists to assist students in 
the development of artistic expression (5 
points); (c) provide opportunities for ar¬ 
tists to create, and arts groups to present, 
activities that promote interracial and 
Intercultiu^ understanding (5 points); 
and (d) provide opportunities for the 
artists to serve as a resource to the ap¬ 
propriate school, local educational 
agmcy, and oommimity (5 points). 

(li) Staffing (20 points). At a mini¬ 
mum, the proposed activities must set out 
a plan to utilize qualified minority group 
artists and arts groups. Points will be 
awarded <m the basis of the extent to 
which the api^cation demonstrates that: 
(a) (1) at least 50% of the artists and art 
group members (when taken together as 
a group) to be utilized by the applicant 
are minority group members (5 points); 
and (a) (2) the proporticm of members of 
each minority group ammig such artists 
and art groups (when taken togAher as 
a whole) represrats the proportion of 
such miimrity groups in the minority 
population of the State in which the ap¬ 
plicant is located (5 points); (b) quali¬ 
fied artists and art groups who have 
demonstiated the ability to work effec¬ 
tively with students and teachers in in- 
terraclal/intercultural educational set¬ 
tings will be utilized (5 points); (c) the 
presence or availability of a State level 
project director with experience in edu¬ 
cation. the arts, and Interracial/inter- 
cultural relations is indicated (3 points); 
and (d) adequate training and orienta¬ 
tion will be provided for students, teach¬ 
ers, and other educational pers<mnel in 
the uses of artists and arts experiences, 
and for artists in the need of students, 
teachers and administrators (2 points). 

(ill) Delivery of services (10 points). 
The extent to which the propo^ ac¬ 
tivities (a) Involve to the fullest extent 
practicable the total educational and 
artistic resoim^es already existing in the 
community or communities to be served, 
including those of other public or non¬ 
profit private agencies, organizations, or 
institutions (2 points); (b) describe 
available facilities which are adequate 
for the performance of the propxtsed ac¬ 
tivities and are convenient and acces¬ 
sible to the persons Involved in such ac¬ 
tivities (2 i>oints); (c) provide for 
effective notification of and communica- 
tlon with the intended beneficiaries of 
proposed activities (2 pwints); (d) give 
evidence of coordinatimi with, and mu¬ 
tual supjport of, the State education 
agency’s arts education programs (2 
pwints); and (e) give evidence that they 
will be dociunented so that successful 
models can be replicated (2 points). For 

puiDoses of this subdivision, "com¬ 
munity or communities to be served** 
shall mean the community or commu¬ 
nities in which are located local educa- 
ticxial agencies in which activities are to 
be conducted with assistance made 
available under 8 185.91. 

(iv) Parent and community involve¬ 
ment (5 points). The extent to which the 
application (a) provides for increased 
communication between parents and the 
school system (2 points); and (b) pro¬ 
vides for specific opportunities for com¬ 
munity and parental particii>atlon in the 
implementati(Xi of the proposed activi- 
tives in sMidltlon to those required by 
8 185.91-3 (3 points). 

(4) Resource management (6 points). 
The extent to which the application 
contains evidence that (i) the amount 
of funds requested is of sufficient mag¬ 
nitude to give substantial promise of 
achieving the stated objectives (2 
points); (ii) the costs of project compo¬ 
nents are reasonable in relation to the 
expocted benefits (2 points); and (iii) 
all px>ssible efforts have been made to 
minimize the amoimt of funds requested 
for purchase of equipment necessary for 
implementation of the prcoosed activi¬ 
ties (2 points). 

(5) Evaluation (5 points). The extent 
to which the application sets out a for¬ 
mat for objective measurement of the 
results of the propxoed activities, includ¬ 
ing (i) a timetable for compilation of 
data for evaluation and a method of 
reviewing the activities in the light of 
such data (2 points); and (ii) a descrip¬ 
tion of the Instruments to be used for 
evaluation of the propx)sed activities, or 
a description of the procedure^to be em¬ 
ployed in selecting such Instruments (3 
points). 

(8) In making the determinations re¬ 
quired under this paragraph the Assist¬ 
ant Secretary is authorized to purchase 
or utilize the services, recommendations, 
and advice of exports in the areas of the 
arts, education, and hiunan relations 
from the Dep>artment, other Federal 
agencies. State or local governmental 
units, or the private sector. 

(c) Funding criteria. In determining 
amounts to be awarded to applicants for 
assistance pursuant to 8 185.91 the As¬ 
sistant Secretary shidl consider the ad¬ 
ditional cost to such applicant (as such 
cost is defined in 8 185.13(a)) of effec¬ 
tively carrying out its propx)sed activi¬ 
ties, in relation to the amoimt of funds 
available for assistance pursuant to 
8 185.91 and the other applications for 
such assistance piending before him. The 
Assistant Se(U‘etary shall not be required 
to approve any application which does 
not meet the requirements of the Act 
or this p>art. or which sets forth activi¬ 
ties of such insufficient promise for 
achieving the purpxises of the Act that 
Its approval Is not warranted. In apply¬ 
ing the criterion set out in this p}ara- 
graph, the Assistant Secretary shall 
award funds to applicants (whose appli¬ 
cations meet such requirements and are 
of sufficient promise to warrant ap¬ 
proval) in the order of their ranking on 
the basis of the criteria set out In this 
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section. Awards o< assistance made pur¬ 
suant to 1185 wlU be limited to an 
approximate irange of $50,000 to $100,000. 
No more than one award of asstitaiioe 
pursuant to 1185.91 wlU be made for ac¬ 
tivities In any State. 
(20 US.C. 1001(b), 1607(a), 1600(c) (1). 

■ (2). (4), and (6)) 

§ 185.91-^ Community involvement. 

(a) Advisory committee. A public 
agency or wganlzatlon applying for as¬ 
sistance pursuant to S 185.81 shall, prior 
to submission of such an lu^pllcatioa, 
consult with a State level advlsmy com¬ 
mittee formed in accordance with para¬ 
graph (b) of this secUcrn in identifying 
problems and assessing the needs to be 
addressed by such application. Such ap¬ 
plicant shall afford such committee a 
reasonable opportunity (not less than 10 
days) in which to review and comment 
upon such application, and shall estab¬ 
lish such committee at least 5 days prior 
to the commenc«nent of such review pe¬ 
riod. In connection with the establish¬ 
ment of such c(Mnmlttee, the applicant 
shall furnish to each member of such 
committee a copy of the Act and this 
regulation. 
(20 UJ3.0. 1607(a)) 

(b) Composition. (1) In order to es¬ 
tablish a State level advisory committee 
as required by this sectkm, the apidicant 
shall designate four State level civic 
or community organizations (which 
when taken together rather than con¬ 
sidered individually, are broadly repre¬ 
sentative of the minority and non- 
minority communities in the State), 
one State level teacher organization, 
and one State level parent organiza¬ 
tion. each of which shall select one 
member of their organisation to serve 
as a member of the State level 
advisory committee. In addition the 
applicant shall designate a State levd 
studmit organization or organizations 
to select student members so that the 
membership of the State level ad¬ 
visory committee will Include one 
nonminority group student and one 
student from each minority group sub¬ 
stantially reiMosented in the State. 

(2) The State level advisory com¬ 
mittee formed pursuant to paragraph 
(a) of this section must be composed of 
equal numbers of nonmlnoiity group 
members and of members from each 
minority group substantially repre¬ 
sented. in the State, including at least 
one member with arts or arts related 
experience. In addition to .members 
selected pursuant to subparagraph (1), 
the api^lcant shall select the minimum 
number of additional persons as may be 
necessary to meet the requirements of 
this subparagnq;^ 

(20 UB.O. 1607(a)) 

(c) Public hearina and publication. 
PubUc agencies or organizations apply¬ 

ing for assistance pursuant to fi 185.91 
Shan h<dd at least one open, public 
hearing with parents, teachers, and 
secondary echoed students, including 
but not limited to the members of a 
committee formed in accordance with 
paragraidi (b) of this section, at which 
hearing such persons are afforded a 
full (g>Portunlty to understand tiie activ¬ 
ities for which assistance is being 
sought and to otter recommendations 
thereon. Such hearing shall be held no 
less than 7 days prior to submission ot 
an aiHdlcation under the Act, and shall 
be advertised in a newBpiq>er of state¬ 
wide circulation or otherwise made 
putdlc not less than 7 days prior to the 
date of such hearing. Such publlcaticm 
shall include the names of the members 
of the State level advisory committee 
estaUlshed pursuant to paragraph (a) 
of this section and a statement of the 
purpose of such c(mmilttee. EMdence of 
stich publication and a copy of the 
minutes of the hearing requited by this 
subparagraph shall be submitted with 
such agmey’s iqjplicaticm for assistance. 
At a minimum, such minutes shall in¬ 
clude a statement of the date, time and 
location of such hearings, the niunber of 
persons in attendance, and a brief sum¬ 
mary (not a verbatim transcript) of the 
views expressed at such hearing. 
(20 nJ9.0. 1607(a)) 

(d) Comments and suggestions by 
advisory committee. No application for 
assistance pursuant to 9 185.91 shall be 
approved which is not accompanied by 
the written comments of a committee 
formed in accordance with peuagraph 
(b) of this section. No amendment to 
activities assisted under 1185.91 shaU be 
approved, and no additional funds made 
available, unless such committee has 
been consulted and involved in the de¬ 
velopment of and has been given an op- 
portimlty to comment up<m, such amend¬ 
ment of or addition to such activities. 
Such comments shall be included with 
any s^jpUcation sulHuitted fay such ap¬ 
plicant for such ammdments or 
additifxis. 

(e) Post-auHird consultation. Each ap¬ 
plication for assistance pmmiant to 
1185.91 shall contain an assurance that 
the applicant will ccmsult at least 
monthly with its State level advisory 
committee established imder this section 
with respect to policy matters arising in 
the administration and operation ot any 
activities for which fimds are made 
available under i 185.91. aikl that the 
applicant win provide such committee 
with a reasonaUe oppmtunity to periodi¬ 
cally observe and comment xipon aU such 
activities. 
(20 U.S.C. 1607(a)) 

Spscul BCathxxatics Projects 

S 185.92 Eligibility for assistance. 

Any private. nmumoAt agency, insti¬ 
tution, or organization, or a combination 
ot sudx agMicies. institutions, or organi¬ 

zations. may submit an application for 
a grant from stims reserved pursuant to 
1185J5(b) (1) for ttie conduct, in co¬ 
operation with one or more local educa¬ 
tional agencies Implementing a idan or 
project described in 1185.11 or i 185.31 
(a), ot medal programs for the teaching 
of standard mathematics to both minor¬ 
ity and nonminority group children at¬ 
tending sdiools affected by such a plan 
or project in which the proportion of 
minority group children enrolled Is no 
less than 20 percent. Such medal pro¬ 
grams shall consist of instruction in ad¬ 
vanced mathematics by qualified instruc¬ 
tors with bachelor degrees in mathemat¬ 
ics or the mathematical sciences from 
colleges or other Institutions of higher 
education, or with equivalent experience. 
A cooperating local educational agency 
must be in compliance with the require¬ 
ments described in 9 185.43 m: 9 185.44. 
(20 UJ3.C. 1606(d) and 1607(a) (3) ) 

§ 185.92—1 Authorized actmties. 

Funds made available for special 
mathematics projects described in 9 185.- 
92 may be used for compensation for 
Instructors described in said section, 
purchase of textbodcs, materials, and 
supplies necessary to ccmduct the in¬ 
structional program, rental of space and 
equipment, compensation for auxiliary 
personnel, and administrative costs. Such 
funds shsill not be used for construction, 
repair or remodeling of any building or 
facility, or for the purdiase of any equip¬ 
ment which has a useful life of more 
than one year and is not consumed in 
use, except where it can be demonstrated 
that the purchase of specific items of 
equlixnent will cost less than their rental. 
For purposes of this section, ‘‘construc- 
tion. repair, or remodeling” includes con¬ 
struction of buildings and faculties and 
structiual alterations, renovations, and 
remaking of existing buUdlngs space 
therein. 
(20 ir.3.C. 1607(a) (3)) 

§ 185.92—2 Applications. 

(a) Aimlications for funds for special 
mathematics projects shall cmnply with 
the requirements of 9 185.63, except as 
foUows: 

(1) The term “activities set forth in 
9 185.62” in 9 i85.63(b) (1) shall be un¬ 
derstood to refer to activities set forth in 
9 185.92-1; 

(2) The statement of past activities 
required by 9 185.63(b) (6) shall be sup¬ 
plemented by a statement ot past activi¬ 
ties engaged in by the applicant or its 
officers or employees with respect to 
mathematics and to the teaching 
thereof; and 

(3) The phrase “under this sidOpart” 
in 9 185.63(b) (7) shaU be understood to 
mean “under 9 185J)2”. 

(b) All applications tor assistance un¬ 
der this sulmart, togettier with all cor- 
respcmdence and other written materials 
relating thereto, shaU be made readily 
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available to the i>id)Uc by the applicant 
and by the Aasletant Secretary. 

(c) Zn addition to the lnformati<Mi and 
assurances required by paragnqiih (a) 
of this sectkxi. applications shall oontcdn 
the following: 

(1) A letter from each local educa¬ 
tional agency with which the applicant 
proposes to conduct activities, indicating 
that the local educational agmmy has re¬ 
viewed the proposed project and the sup¬ 
plication and has ap'eed to participate 
in the program activities, if funded, and 
containing a list of those schools within 
such local educatimisd agency s^ch are 
eligible for assistance pursuant to 
i 185.92 and whose students are to par¬ 
ticipate in the iM'oject. 

(2) A statnnent, signed by an author¬ 
ized official of each local educational 
agency with which the applicant pro¬ 
poses to c(mduct activities, that such 
local educational agency is in compli¬ 
ance with the reqtilrements described in 
i 185.43 or i 185.44. 
(90 UB.C. ie06(d), ie07(a) (3). 1609(a)) 

§ 185.92—3 Criteria for asaistance^ 

(a) Educational and programi.Mtte 
criteria. The Assistant Secretary shall 
determlpe the educatkmal and program¬ 
matic merits of applications for funds for 
spetdal mathematics projects on the 
basis of the following criteria: 

(1) Needs assessment (10 points). (1) 
The magnitude needs in the schools 
to be served, assessed Jointly by the iq)- 
pUcant and the appropriate local educa¬ 
tional agency or agencies, for special 
programs tor the teaching of advanced 
mathematics within multiethnic class¬ 
room situations as such programs relate 
to the special needs Incident to the im¬ 
plementation of a plan or project de¬ 
scribed in 8185.11 or 8185.31(a) (5 
points); 

(11) The degree to which the iq}plicant 
has draionstrated, by standardized 
achieveffient test data or other objec¬ 
tive evidence, the existence of such needs 
(5 points). 

(2) Statement of objectives (10 point). 
(1) The degree to which the iqq>Ucant 
sets out specific measurable objectives for 
its project in relation to the needs iden¬ 
tified (5 points) end (li) the degree to 
which the project to be assisted affords 
promise of achieving the objectives speci¬ 
fied in the tq>pllcation (5 points). 

(3) Activities (50 points). (1) Project 
design (30 points), (a) The extent to 
which the proposed project sets out ac¬ 
tivities clearly rdlated to the needs iden¬ 
tified and to the stated objectives, (b) 
the extent to which the proposal demon¬ 
strates that the use of techniques in ad¬ 
vanced mathraisdlcs will result in the 
successful teaching of staxulard mathe¬ 
matics to the intended beneficiaries, (e) 
the extent to which the project fits Into 
the overall goals of the mathonatics pro¬ 
gram within the individual schools to be 
served, (d) the extent to whidi the ap¬ 
plicant demonstrates a coordinated effort 

on the part of the apidicant and the local 
educational agency or agencies to be 
served in the dev^pment and planning 
of the proposed project, (e) the extent to 
which the proposed project is sufficiently 
concentrated and specific as to give 
promise of measureable growth for each 
participant, and (/) the extent to which 
the proposed project will be adaptedfie to 
the individual needs of students and will 
allow for fiexibillty in approach based on 
an ongoing assessment of mnject goals 
and the progress of individual students. 

(li) Staffing (10 points). The extent 
to vddeh the propo^ project (a) pro¬ 
vides for a multi-ethnic stafBng plan so 
that the instructional staff implementing 
the project reflects the racial and ethnic 
c(Hnposition of the student body, (b) in¬ 
cludes provisions for making maximum 
use present staff ccq>abilities, (c) pro¬ 
vides for qualified (beyond the extent 
required pursuant to 8 185.92) instruc¬ 
tors to implement the program, and (d) 
provides adequate training and orienta¬ 
tion for students, teachers, and other 
educational perscxmel with regard to the 
proposed project. 

(iii) DOivery of services (5 points). 
The extent to ahich the proposed proj¬ 
ect (a) sets out a plan for meeting the 
logistical requirements of the proposed 
activities including a description of ade¬ 
quate and conveniently avallaUe facili¬ 
ties and equlpm^t and (b) involves to 
the fullest extent practicatde the toted 
educatkmal resources already existing in 
the community or communities to be 
served. 

(Iv) Parent and community involve- 
merit (5 points). Ihe extent to which 
the application provides tor specific op¬ 
portunities for. community and parental 
puticipation in the implemmtaticm of 
the proposed project in addition to those 
reqiiired by 8 185.92-4. 

(4) Resource management (6 points). 
The extent to vhlch the application con¬ 
tains evidence that (1) the amount of 
fimds requested is of sufficient magni¬ 
tude to give substantial promise of ac¬ 
hieving the stated objectives; (11) the 
costs of project comp<ments are reason¬ 
able in rdation to the expected benefits; 
and (Hi) the project Includes activities 

modest to average cost. 
(5) Evaluation (10 points). The extent 

to ahich the application sets out a 
format for objective, quantifiable meas¬ 
urement of the success of the proposed 
project in achieving the stated objectives, 
including (i) a timetable for compilation 
of data for evaluation and a method of 
reviewing the project in the light of such 
data; (il) a description of Instnunents 
to be used for evaluation of the proposed 
project (and of the method for validat¬ 
ing such instruments vhere necessary), 
or a description of the procedure to be. 
onployed In selecting such instruments; 
and (ill) provisions for comparison of 
evaluation results with norms, control 
group performance, results of other pro¬ 
grams, or other external standards; and 

(Iv) the extent to which the applicant 
provides for effective collection and or¬ 
ganization of information on the edu¬ 
catkmal results of the proposed project 

(6) In making the determinations re¬ 
quired under this paragraph the Assist¬ 
ant Secretary is authorized to purchase 
or utilize the services, recommendations, 
and advice of experts in the areas of 
mathematics, education, and human re¬ 
lations from the Department, other Fed¬ 
eral agencies. State, or local governmen¬ 
tal units, or the private sector. 

(b) Funding criteria, in determin¬ 
ing amoimts to be awarded to supplicants 
for assistance pursiiant to 8 185.92 the 
Assistant Secretary shall consider the 
addltionsJ cost to such applicant (as 
such cost is d^lned in 8185.13(a)) of 
effectively carrying out its proposed 
project in relation to the amoimt of 
funds available for assistance pursuant 
to 8 185.92 and the other applications 
for such assistance pending before him. 
The Assistsmt Secretary shall not be re¬ 
quired to approve any application which 
does not meet the requirements of the 
Act or this part, or which sets forth a 
project of such insufficient promise for 
achieving the purposes of the Act that its 
£q>proval is not warranted, m iqpplylng 
the criterion set out in this paragraph, 
the Assistant Secretary shall award funds 
to applicants (whose applications meet 
such requirements and are of sufficient 
promise to warrant iqjproval) in the or¬ 
der of their ranking on the basis of the 
criteria set out in this section. However, 
in determining the amount of assistance 
to be awarded to applicants described in 
8 185.92, the Assl^nt Secretary may 
consider whether there is, or is expected 
to be, priding before him an iq}pllca- 
tiOQ submitted pursuant to 8185.91. 
8 185.93, or 8 185.M whidh meets the re¬ 
quirements of the Act and this part and 
which sets forth a project of sufficient 
prcxnise for achieving the purposes of the 
Act that its approval is warranted. 
(30 nA.C. 1601(b). 1007(a)(3). 1609(c)(1), 
(2), (4), and (6)) 

§ 185.92—4 Community involvement. 

Applicants shall comply with the re¬ 
quirements for advisory committee par¬ 
ticipation set forth in 8 185.65. Where 
the primary area to be served by the proj¬ 
ect is larger than that of one local edu¬ 
cational agency, members of the advisory 
committees required by this section, suid 
civic or community organizations desig¬ 
nated to select such members, shall be 
selected to represent the larger area to 
be served. 
(30 n.S.C. ie07(a) (3) ) 

Special Student Conckins Projects 

§ 185.93 Eligiliility for assistance. 

(a) Any public agency or organization 
(or a combination of such agencies or 
organizations) other than a local educa¬ 
tional agency may apply tor assistance 
by grant freun funds reserved pursuant 
to 8 185.95(b) (1) for the conduct of spe- 
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elal student concerns projects designed 
to eliminate tbe dlspn^ortlonately high 
Incidence of suspension, expulsion, and 
other disciplinary action Involving 
minority group students In the schools 
of cooperating local educational agencies. 
Projects must be conducted In co<4)era- 
tlon with one or more local educatlcmal 
agencies Implementing a plan or project 
described In i 185.11 or i 185.Sl(a). Co¬ 
operating local educatkmal agencies 
must be in compliance with the require¬ 
ments described In 1 185.48 or i 185.44. 

(b) No more than one-half of one per¬ 
cent of the funds appropriated under the 
Act for any fiscal year shall be awarded 
pursuant to this section. 
(20 UB.0.1605(d), 1607(a)) 

S 185.98—1 Authorized activities. 

A grant for a special student concerns 
project described In i 185.93 must be used 
both for the cost of activities described 
In paragraph (a) of this section and the 
cost of activities described In paragraph 
(b) of this section, as follows: 

(a) Identifying probable causes of, 
and formulating remedial action for, the 
disproportionately high Incidence of sus¬ 
pension, expulsion, and other discipli¬ 
nary action involving minority group 
students enrolled In the schools of the 
cooperating local educational agency or 
agencies. Such activities may include, 
but are not limited to, the following: 

(1) Analysis of the cooperating local 
educational agencies* student enrollment 
and absentee flies, suspension, expulsion, 
and other disciplinary records, and other 
pertinent existing data; 

(2) Identlflcation and analysis of 
State, local, and school policies, prac¬ 
tices, procedures, rules, or regulations 
which may bear on the disproportion¬ 
ately hlfih Incidence of disciplinary action 
respecting minority group students In 
the schools of cooperating local educa¬ 
tional agencies; and 

(3) Gathering of observational data. 
Interviews with students, parents, and 
school personnel, and other survey tech¬ 
niques, and analysis of the results 
thereof. 

At the conclusion of the activities de¬ 
scribed In this paragraph a report of 
findings must be prepared and made 
available to the cooperating local edu¬ 
cational agencies and to school person¬ 
nel, parents, and students In the com¬ 
munity served by those agencies. 

(b) Developing and Implementing a 
program designed to eliminate the dis¬ 
proportionately high Incidence at sus¬ 
pension, expulsion, and other disciplinary 
acticm involving minority group students 
In one or more schools In each cooperat¬ 
ing local educational agency. Such a pro¬ 
gram must be Innovative, <werable at a 
reasonable cost, and replicable. Such a 
program may Include, but Is not limited 
to, the follo^hng: 

(1) Development and use of new cur¬ 
ricula and Instructional methods, prac¬ 

tices. and techniques (and the acqiiisl- 
tlon of InstrucUcmal materials relating 
thereto) to su]K>ort Instruction spe¬ 
cifically designed to eliminate the dis¬ 
proportionately high Incidence of dls- 
ciidinary actl(m Invcdvlng minority group 
students, siich as instruction In the lan¬ 
guage, cultural heritage, and contempo¬ 
rary history of minority groups; ^ , 

(2) The provision of additional luro- 
fesslonal or other staff members spe¬ 
cially trained In problems related to ex¬ 
pulsions, suspensions, and other disci¬ 
plinary action; 

(3) Training for the community (in¬ 
cluding school staff, parents, students, 
school board members, and government, 
civic, and business leaders) In methods 
of preventing clrcumstanc.es that result 
In the disproportionately high Incidence 
of disciplinary action Involving minority 
group students; 

(4) Comprehensive guidance, coun- 
seUing, and other personal services for 
students; 

(5) Innovative Interracial educational 
projects Involving the Joint participation 
of minority groups and other students. 
Including extracurricular activities; 

(6) Devel(H)ment of a model “Student 
Bill of Rights” or adaptation of a previ¬ 
ously developed “Student Bill of lUghts” 
to establish general guidelines for stu¬ 
dents and school personnel; 

(7) Development of pn^osed revisions 
to State, local and school board policies, 
practices, procediires, rules, and regula¬ 
tions; 

(8) Innovative activities developed 
smd conducted by students and designed 
to Identify causes of, and to develop 
remedies for. the disproportionately high 
incidence of disciplinary action involv¬ 
ing minority group students. 

(c) All activities authorized imder this 
section must be conducted in a manner 
consistent with sections 438-440 of the 
General Education Provisions Act (In¬ 
cluding the “Family Educational Rights 
and Privacy Act of 1974”), as amended, 
and any regulations prmniilgated there¬ 
under. 
(20 UB.C. 1232g-12321, 1607(a)) 

§ 185.93—2 Applications. 

(a) Applications pursuant to S 185.93 
shall comply with the requirements of 
: 185.13(a). (b). (c). (d). (f), (g). (h). 
(J). (k)(l)(l), (k)(l)(ll). (k)(2), and 
(m). All triplications for assistance under 
9 185.93, together with all correspond¬ 
ence and other written materials relat¬ 
ing thereto, shall be made readily avail¬ 
able to the pubUc by the applicant and 
by the Assistant Secretary. 

(b) In addition to the Information and 
assurances required by paragraph (a) of 
this section, applications shall contain 
the following Information: 

(1) A description of the proposed proj¬ 
ect and of such policies and procedures 
as will Insure that the applicant will 
use funds received under 9 185.93 only for 
the activities described In 9 185.93-1; 

(2) A letter from each local educa¬ 
tional agency with which the applicant 
moposes to conduct acttvtUes, Indicating 
that the local educational agency has 
reviewed the proposed project and the 
a]H>licatlon and has agre^ to participate 
In the program activities. If funded; 

(3) A statemmt, signed by an au¬ 
thorized official of each local educational 
agency with which the aivUcant pro¬ 
poses to conduct activities, that such 
local educational agency Is in compliance 
with the requirements described in 
9 185.43 or 9 185.44. 
(20 n.S.C. 1606(d). 1607(s). 1600(s)) 

§ 185.93—3 Criteria for asaiatance. 

(a) Educational and programmatic 
criteria. The Assistant Secretary shall 
determine the educational and program¬ 
matic merits of implications for funds for 
special student concerns projects on the 
basis of the following criteria; 

(1) Need$ assessment (25 points). (1) 
The extent to which the ajmllcant has 
undertaken a preliminary assessment of 
the needs to be addressed by the proposed 
project and has obtained objective data 
as to suspension, expulsion, and other 
forms of disciplinary action respecting 
minority group students In the cooperat¬ 
ing local educational agencies; 

(II) The difference in mag^tude be¬ 
tween the extent of such disciplinary 
action prior to Implnnentatlon a lAan 
or project described in 9 185.11 or 9 185.31 
(a) and the extent at such disciplinary 
action during Implementation of such 
Irfan or ivoject, a greater difference in¬ 
dicating greater need; 

(III) The percentage of such discipli¬ 
nary action involving students who are 
members of minority groups as opposed 
to the percentage of students in attend¬ 
ance In the schools of the cooperating 
local educational agency or ag«icies who 
are minority group members, a greater 
difference Indicating greater need. 

(2) Statement of objectives (8 points). 
(1) The degree to which the applicant 
sets out specific measurable objectives 
for its project In relation to the needs 
Identified; 

(11) The degree to which the project 
promises realistically to address the 
needs Identified. 

(3) Activities (43 points). (1) Project 
design (28 points), (a) The extent to 
which students are Involved in assessing 
disciplinary pattern problems and In¬ 
volved in devising solutions; (b) the ex¬ 
tent to which the cooperating local edu¬ 
cational agencies will be actively in¬ 
volved In the project’s Implementation, 
(c) the quality of any data collection 
and analysis methods outlined in the 
application, and (d) the extent to which 
principals, teachers, and other person¬ 
nel of the schools to participate In the 
program described in 9 185.93-l(b) will 
be involved in the development of such 
program; 

(ii) Staffing (3 points). The extent to 
which the application sets out an ade- 
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quate staffing plan for the project and 
provides that staff members will be se¬ 
lected who have had experience In deal¬ 
ing with disetirflnary patton problems; 

(111) DeUvent of services (J points). 
The extent to xdilch the proposed iiroject 
sets out a plan tor meeting the Icwls- 
tical requirements of the proposed ac¬ 
tivities, including a description of ade¬ 
quate and conveniently available facili¬ 
ties and equlixnent; 

(Iv) Parent and community involve¬ 
ment 19 points). The extent to vdilch 
the application (a) delineates specific 
opportunities for community and advi¬ 
sory committee participation In the de¬ 
velopment and Implemmtation of the 
proposed project in addition to those 
required by 1185.93-4, and (b) Includes 
evidence that such pcutidpatlon has 
been encouraged and has In fact 
occurred. 

(4) Resource management (4 points). 
The extent to which the ai^lication con¬ 
tains evidence that (1) the costs of proj¬ 
ect components are reasonable In rela¬ 
tion to ttie expected benefits; (11) all 
possible efforts have been made to mini¬ 
mize the amount of fimds requested for 
purchase of equipment necessary for 
Implementaticm the pnn^osed inoject; 
and (111) the pnvosed project will be 
coordinated with existing efforts In the 
same area. 

(5) Evaluation (12 points). The extent 
to which the i4>pllcatlcai sets out a for¬ 
mat few objective, quantifiable measure¬ 
ment ot the success of the proposed 
project In achieving the stated objectives, 
including (1) a timetable for comifilatlon 
of data for evaluatlem and a method of 
reviewing the project In the light of such 
data: and (11) a description of Instru¬ 
ments to be used for evaluation of the 
prcvx)6ed project (and of the method for 
validating such Instrumrats). or a de- 
scrlptl(xi of the procedure to be em¬ 
ployed In sheeting such Instrumrats. 

(6) RepUcabUity (5 points). The ex¬ 
tent to vrtildi the projMt may be easily 
reiril(»ted In otho* schoc^, both within 
the co(H>eraUng local educational agency 
or agencies and in other local educa¬ 
tional agencies. 

(7) Dissemination (5 points). The ex¬ 
tent to vhlch adequate provision Is made 
to disseminate Information regarding the 
progress and findings of the project. In¬ 
cluding results of the program described 
In i 185.93-1 (b). to other educational 
agencies and other Interested agencies 
and organizations. 

(8) In making the determinations re¬ 
quired under this paragn4>h, the Assist¬ 
ant Secretary Is authorized to piirchase 
or utilize the services, recommendatiopB, 
and advice of experts In the areas of 
student discipline patterns, education, 
and human rriations from the Depart¬ 
ment, other Federal agencies. State or 
local governmental units, or the private 
sector. 

(b) Funding criteria. In determining 
amounts to be awarded to applicants for 

assistance pursuant to § 185.93, the As¬ 
sistant Secretary shall consider the addi¬ 
tional cost to such applicant (as sodi 
cost Is defined in 1185.1S(a)) of effec- 
ttvtiy carrying out Its proposed project 
In relatlcm to the amount of funds avail¬ 
able for assistance pursuant to f 185.93 
and the other applications for such as¬ 
sistance pending before him. The As¬ 
sistant Secretary shall not be required 
to sq;>prove any i^plioatlcm which does 
not meet the requirements of the Act or 
this part, or vdilch sets forth a project 
of such Insufficient promise for achiev¬ 
ing the purposes of the Act that Its ap¬ 
proval is not warranted. In applsring the 
criterion set out In this paragraidi, the 
Assistant Secretary shall award funds to 
applicants (vdiose i^lications meet such 
requirements and are of sufficient prom¬ 
ise to warrant approval) In the order of 
their ranking on the basis of the criteria 
set out in this section. No more than 
one award shall be made for any fiscal 
year to applicants proposing to carry out 
projects with respect to local educational 
agencies In any one State, unless the 
Assistant Secretary determines that sev¬ 
eral applications for such State are of 
exceptional merit or pnunise. 
(ao UA.C. 1601(b), 16()7(a), leoO(c) (1), (2). 
(4), sad (6)) 

§ 185.93—4 Community involvement. 

Ai^licants shall comply with the re¬ 
quirements for advisory committee par¬ 
ticipation set forth in i 185.65. Where 
the primary area to be served by the 
project is larger than that of one local 
educational agency, members of the 
advisory committed required by this 
section, and civic or community orga¬ 
nizations designated to select such mem¬ 
bers, shall be sheeted to represent the 
larger area to be served. 
(20 U.S.C. 1607 (»)) 

Othxr Special Projects 
§ 185.94 Eligibility for uustance. 

(a) (l> The Assistant Secretary may 
asi!^ by grant or cmitract, any i^te or 
local educatUmal agency or other public 
agency or organization (or a combina¬ 
tion of such agencies and organizations), 
fnxn fimds reserved pursuant to § 185.95 
(b) (1) for the purpose ot conducting 
special programs or projects which the 
Assistant Secretary determines will make 
substantial progress toward achieving 
the purposes of the Act. 

(2) No more than two and one-half 
percent ot the funds aiH>roprlated under 
the Act for any fiscal year shall be 
awarded pursuant to this section for 
projects in Puerto Rico, Guam, American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Padfle Islands. 
(20 UJB.C. 1607(a)) 

(b) Limitations on eligibility: non- 
public participation. The limitations on 
eligibility set forth In 1185.43 shall apidy 
to educational agoicies aiqjlylng for 
assistance under this section. The pro- 
vlsicms of i 185.44 as to waiver of In¬ 
eligibility shall appiy to kx»l educational 
agencies applying for assistance under 

this section. The provisions of S 185.45 as 
to termination of assistance shall apply 
to an recipients of assistance under this 
sectlim. The provisions of 1 185.42 as to 
participation of children or staff enroQM 
In or employed by non-public schools 
shall apply to local educational agencies 
applying for assistance under this 
section. 
(20 U.S.C. 1606(d), 1607 (a), 1600(4). 1611(c)) 

§ 185.94-1 Anthorused activitiea. 

(a) Assistance made available pursu¬ 
ant to i 185.94 shall be used for activi¬ 
ties described In or authorized by 
S9 185.12, 185.22, 185.32, 185.52. 185.62, 
and 185.72 which would not otherwise be 
funded and which are designed to carry 
out the purposes described in { 185.01. 

(b) The provisions of S 185.12(b>, (c), 
and (d) shall apply to assistance made 
available under 9 185.94. 
(20 UJ3.C. 1607(a)) 

§ 185.94—2 An^lications. 

Applications by local educational 
agencies for assistance under this sub¬ 
part shall comi^ with the lequlrraients 
of 9 185.13(a) through (n). Allocations 
by other public agencies or organizations 
shall be in such form, and contain such 
information and assurances, as may be 
required by the Assistant Secretary. All 
appUcatiems for assistance under this 
subpart, together with all correspond¬ 
ence and other written materials relat¬ 
ing thereto, shall be made readily avail¬ 
able to the public by the applicant and 
by the Assistant Secretary. 
(26 UA.C. 1607(a), 1609(a)) 

§ 185.9^3 Crheria for assistance. 

The merits of applications for assist¬ 
ance pursuant to 9 185.94 shall be deter¬ 
mined on the basis ot the criteria set 
forth In 9 185.14, to the extent that such 
criteria are apidk^tble to the prcgiosed 
program, project, or activity. 
(20 VA.0.1607(a). 1609(0) ) 

§ 185.94-4 Community involvement* 

Applicants for assistance pursuant to 
9 185.94 which are local educational 
agendes shall comply with the require¬ 
ments of 9 185.41, to the extent that such 
requirements are applicable to the iwo- 
po^ program, project, or activity. Other 
applicants for assistaince pursuant to 
9 185.94 shall comply with the require¬ 
ments for advisory committee participa¬ 
tion set forth In 9 185.65. Where the pri¬ 
mary area to be served by the project Is 
larger than that of one local educational 
agency, members of the advisory com¬ 
mittees required by this section, and dvlc 
or community organizations designated 
to select such members, shall be selected 
to represent the larger area to be served. 

(20 UjB.C. 1607(a), 1609(a)(3) and (8). 
1600(b)) 

33. In 9 185.95, paragraph (a) ii deleted 
and (b)(1) and the authority to para¬ 
graph (b) are revised as follows: 
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§ 185.95 Reiervatioiu of funds. 

(ft) [Reserredl 
(b) The Assistant Secretary herd»y 

reserves: 
(1) An amount no less than 4 percent 

nor more than 5 percent of the sums i4>- 
propriated imder the Act for any fiscal 
year for the pmposes of special projects 
under subparts D and J of this part; 

• • • • • 

(30 UJ3.C. ISOS(b). lS07(s) and (c), 1610, 
1612; Public Law 03-380, section 643) 

• • , • • • 

(FR Doc.75-8052 FUed 3-37-75;8:45 am] 
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