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ABSTRACT 

 This project examines the performance outcomes of procurements using definitive 

responsibility criteria (DRC) as special standards of responsibility consistent with FAR 

9.104-2 to determine if the DRC are worthwhile.  Contractor Performance Assessment 

Reporting System (CPARS) reports were compared for heavy construction projects 

procured via invitations for bids (IFB) that included DRC and that did not include DRC.  

The project also includes non-statistical examples of outcomes with data grounded in 

Government Accountability Office protest decisions and SBA certificate of competency 

decisions. 

 The project concludes that DRC did not improve performance outcomes for the 

contracts examined, but the statistical significance of the findings are not sufficient to 

predict future outcomes when DRC are included in solicitations.  The project also offers 

several practical recommendations for agencies contemplating use of DRC and 

recommends further research. 
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I. INTRODUCTION 

This chapter will provide background information on the invitation for bids (IFB) 

process outlined in the Federal Acquisition Regulation (FAR), the definition and 

assessment process for contractor responsibility, and the purpose and process for using 

definitive responsibility criteria (DRC) used by the U.S. Army Corps of Engineers 

(USACE). This chapter will also define the problem statement, explain why the research 

is important, and explain the research methodology.  

A. BACKGROUND 

The IFB process used by the federal government is also known as sealed bidding. 

Sealed bidding is a highly structured and regulated process of procurement, and differs 

significantly from procurement by negotiation. Determining contractor responsibility is 

another detailed process required by procurement regulations. This section discusses the 

intersection between IFBs and responsibility determinations, and then goes on to define 

DRC in the context of sealed bidding. The purpose, history, and practical use of DRC are 

also addressed.  

1.  FAR IFB Process 

The IFB process is outlined in FAR Part 14 -- Sealed Bidding (Sealed Bidding, 

2019). In accordance with the regulation, sealed bidding can only be used under the 

following constraints: 

(1) Time permits the solicitation, submission, and evaluation of sealed bids; 

(2) The award will be made on the basis of price and other price-related 
factors; 

(3) It is not necessary to conduct discussions with the responding offerors 
about their bids; and 

(4) There is a reasonable expectation of receiving more than one sealed bid. 
(Sealed Bidding and Competitive Proposals, 6.401(a), 2019) 
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IFBs are commonly used for construction projects because of the method’s 

similarity to industry commercial practices. In accordance with the FAR, the process 

involves publicly opening the bids, determining whether the apparent low bid is responsive 

to the solicitation, and technically assessing whether the apparent low bidder is responsible 

to perform the work. Award is made to the apparent low bidder if all the conditions of 

responsiveness and responsibility are met (Opening of Bids and Award of Contract, FAR 

Subpart 14.4, 2019).  

2. Definition of Contractor Responsibility 

General standards of contractor responsibility are defined in the FAR, and state that 

the prospective contractor must meet the following criteria: 

(a) Have adequate financial resources to perform the contract, or the ability 
to obtain them (see 9.104-3(a)); 

(b) Be able to comply with the required or proposed delivery or performance 
schedule, taking into consideration all existing commercial and 
governmental business commitments; 

(c) Have a satisfactory performance record (see 9.104-3(b) and subpart 
42.15). A prospective contractor shall not be determined responsible or 
nonresponsible [sic] solely on the basis of a lack of relevant performance 
history, except as provided in 9.104-2; 

(d) Have a satisfactory record of integrity and business ethics (for example, 
see subpart 42.15); 

(e) Have the necessary organization, experience, accounting and operational 
controls, and technical skills, or the ability to obtain them (including, as 
appropriate, such elements as production control procedures, property 
control systems, quality assurance measures, and safety programs 
applicable to materials to be produced or services to be performed by the 
prospective contractor and subcontractors). (See 9.104-3 (a)). 

(f) Have the necessary production, construction, and technical equipment 
and facilities, or the ability to obtain them (see 9.104-3(a)); and 

(g) Be otherwise qualified and eligible to receive an award under applicable 
laws and regulations (see also inverted domestic corporation prohibition at 
9.108). (General Standards, 9.104-1, 2019)  

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/09.htm#P38_5527
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/09.htm#P38_5527
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/42.htm#P759_109106
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/42.htm#P759_109106
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/09.htm#P35_4784
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/42.htm#P759_109106
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/09.htm#P38_5527
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/09.htm#P38_5527
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The government requires positive assessment of the above criteria in order to ensure 

public funds are being used responsibly. Furthermore, if deemed appropriate due to 

specialized skills or facilities required, the government can further impose Special 

Standards. USACE refers to these special standards as Definitive Responsibility Criteria 

(DRC).  

The ultimate goal of all responsibility determinations is to award contracts only to 

those prospective contractors who will successfully perform the work. However, predicting 

the future success of contractors is a matter of judgment and risk avoidance/acceptance 

rather than a matter of certainty. The general standards and special standards of 

responsibility prescribed by the FAR are tools that provide a scaffolding used to structure 

and document the government’s risk assessment for a given contractor’s ability to perform 

work under a specific contract. 

3. Definition of DRC  

The Government Accountability Office (GAO) has defined DRC and described 

appropriate use for DRC in several decisions. The GAO established that “[d]efinitive 

responsibility criteria are specific and objective standards established by an agency as a 

precondition to award which are designed to measure a prospective contractor’s ability to 

perform a contract” (Gamboa, 2005).  

Some of the most common areas for an agency to establish DRC include specific 

experience; specific federal, state, or local licenses or clearances; performance in a specific 

geographic region; adequate quality control plan; and academic qualifications of contractor 

personnel (Feldman, 2008).  

The general standards of responsibility at FAR 9.104-1 are very broad, and there is 

significant room for contracting officer judgment in determining if an offeror meets the 

standards. This is not the case with DRC. DRC are objective rather than subjective, and 

therefore great care must be taken during the formulation of DRC that the language used 

is clear and measurable. Any person, looking at the standard and the documentation 

provided, must draw the same conclusion that the standard is either met or not met. Teams 

preparing solicitations must consider, at the time a criterion is written, what evidence or 
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documentation will be provided by an apparent low bidder to prove that the criterion is 

met.  

The GAO has found that DRC must also be reasonably related to an agency’s 

minimum needs (Comptroller General of the United States, 1986). A criterion that is not 

related to an agency’s minimum needs is a restriction to full and open competition. When 

preparing a solicitation that includes DRC, teams should be careful to focus on what is 

necessary rather than what is “nice to have.” Not only could the GAO find that the DRC is 

too restrictive to competition, but also the procuring agency will suffer itself from 

restrictions to competition. It is possible for an agency to misjudge what industry is capable 

of demonstrating, and to write a criterion so restrictive as to create a scenario where no 

bidders can meet the DRC.  

GAO also found that DRC cannot be waived by the agency (Comptroller General 

of the United States, 1983). In the scenario above, where an agency realizes they have 

included a criterion that cannot be met by any bidder, the agency has no ability to waive 

the requirement and must find all bidders non-responsible. Again, this suggests a need to 

carefully formulate DRC based on an understanding of industry experience. In some cases, 

draft DRC language has been included in market research, and the government has 

requested feedback from industry on whether the language is too restrictive before issuing 

a solicitation.  

4. Purpose of DRC 

The purpose of DRC usage is to mitigate risk by assessing the specialized skills 

required to execute projects beyond the general FAR responsibility criteria.  

All determinations of non-responsibility for small businesses must be referred to 

the Small Business Administration (SBA) in accordance with regulation (Application of 

Standards, 9.104-3(d)(1), 2019). The SBA has the authority to issue a Certificate of 

Competency (COC) (Certificates of Competency and Determinations of Responsibility, 

FAR 19.6, 2019). When the SBA issues a COC, that certificate is conclusive with respect 

to all elements of responsibility (Awarding the Contract, FAR 19.602-4(b), 2019) and the 

contracting officer must award the contract to the small business or cancel the solicitation. 
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Many acquisition professionals believe that SBA consistently issues COCs for all matters 

referred to them, effectively negating the utility of the general standards of responsibility.  

Use of DRC attempts to raise the bar of responsibility determinations and create a 

higher standard that cannot be as easily overturned by a COC. Although findings of small 

business non-responsibility on the basis of a company’s inability to meet DRC 

requirements still need to be referred to SBA, compliance or non-compliance with the 

standard are clearly defined for DRC rather than the more vaguely worded standards of the 

general responsibility criteria.  

However, SBA is not bound by the DRC. If a finding of non-responsibility is 

referred to SBA, SBA may agree that the apparent low bidder cannot meet the DRC and 

yet still issue a COC. GAO has found that as long as SBA is aware of the DRC in deciding 

to issue the COC, SBA still has the authority to consider a small business capable of 

performing despite the fact that it does not meet the DRC (Government Accountability 

Office, 1987).  

5. History of DRC at USACE 

In early 2014, USACE New England District (NAE) received a bid protest filed 

with the GAO protesting the agency’s general responsibility determination. The GAO 

decision referenced the term “definitive responsibility criteria.” USACE NAE Contracting 

Division and Office of Counsel began looking into this term and its potential application 

to sealed bidding construction projects (Poling, 2014).  

During the summer of 2014, USACE NAE issued its first IFB that included the use 

of DRC. The project selected was the re-procurement of a dredging contract that had 

previously been awarded to a small business that had failed to perform. At the time, 

USACE NAE was experiencing increasing concern about procuring dredging contracts via 

sealed bidding because of three recent, high-profile performance failures by low bidders. 

Use of DRC in the IFB process was seen as a potential way to prevent unqualified 

businesses from underbidding and receiving awards they could not perform.  
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One example of DRC use is included in dredging solicitation W912WJ-14-B-0015 

(Office, 2014). The DRC requirement for this solicitation was to demonstrate, through past 

performance, that the prospective bidder could dredge 35,000 cubic yards per month via 

hydraulic dredging in order to be found responsible. This DRC may have discouraged 

prospective bidders from bidding that did not have access to and experience with hydraulic 

dredging equipment or that could not meet the performance threshold. The DRC also 

established a clear threshold upon which to determine whether an apparent low bidder was 

capable of performing the work required under the contract. The exact wording of the DRC 

in solicitation W912WJ-14-B-0015 is as follows: 

In addition to examining the criteria in FAR 9.104-1, the Contracting 
Officer will also examine whether the low bidder can meet the requirements 
of the solicitation by demonstrating a dredging rate of at least 35,000 cy per 
month via hydraulic dredging on at least one past project. In order to be 
found responsible, the low bidder will be required to demonstrate, via past 
performance, the necessary technical skills to achieve this dredging rate or 
have the ability to obtain such skills through a subcontractor. This will be 
considered a definitive responsibility criterion. Bidders are not required to 
submit additional documentation related to this criterion at the time of bid. 
The Government will request supporting documentation from the bidder 
anticipated to receive the award. (United States Army Corps of Engineers, 
2014) 

6. Pre-Award Outcomes with DRC 

An informal process map of IFBs with DRC from solicitation through contract 

award is outlined in Figure 1. This map does not focus on all of the practical steps from 

solicitation through award, but rather the way the facts of each procurement accumulate. 

For example, there may be an outcome whereby experts believe the apparent low bidder 

can perform the work in the solicitation, but the apparent low bidder cannot meet the 

standard as written in the DRC. This would be indicative of DRC language that is written 

too restrictively. To understand the effects of DRC, it is important to recognize that both 

ideal and non-ideal outcomes exist, and to fully enumerate those outcomes. Figure 1 is a 

narrative that explicates the possible intermediate and final outcomes.  
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Figure 1. DRC Pre-Award Process 
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When an IFB is issued that includes DRC, potential bidders may protest on the 

basis that the DRC are too restrictive, unnecessary, and limit competition. This may require 

the re-wording or elimination of the DRC as a corrective action and may add significant 

time to the project schedule.  

If the DRC is not protested prior to bid opening, the bid opening will take place. At 

this point, technical experts will often form opinions that the apparent low bidder can or 

cannot perform the work. These opinions may be valid and based upon familiarity with 

bidders, the industry, and the technical details of the work, but general technical opinions 

about responsibility are irrelevant to DRC confirmation. Technical experts may be useful 

in confirming the facts relative to the DRC, but expert opinions about general technical 

responsibility are not useful in determining whether the bidder meets the DRC because 

DRC language is specific, precise, and binary, as discussed above. Based upon the specific 

facts and relative to the specific DRC language, the contracting officer must determine 

whether the DRC is met.  

If the DRC language is too restrictive, technical experts may conclude that the 

apparent low bidder can perform the work, but the contracting officer may be forced to 

conclude that the DRC is not met and the apparent low bidder is not responsible. If the 

apparent low bidder is a small business, the agency may end up losing time on project 

schedule while the SBA issues a COC to a contractor that the agency already knows can 

execute the work. Or the agency may end up awarding to the next low bidder and spending 

more money on the project, when they know the first low bidder could have satisfactorily 

performed the work.  

If the DRC language is not restrictive enough, the contracting officer may be forced 

to conclude that the apparent low bidder meets the DRC even if technical experts do not 

believe the contractor can perform the work. In this case, the contracting officer must award 

the contract despite technical expert misgivings, find the apparent low bidder not 

responsible on the basis of the general standards of responsibility, or cancel the solicitation. 

Given that the apparent low bidder in this scenario has passed the DRC, it may be more 

difficult to make the case for a finding of general non-responsibility based on lack of 
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technical competency. Although not necessarily true, it may be assumed that the 

government used the DRC to define the most technically rigorous requirements, so passing 

the DRC also indicates general technical competency. Cancelling the solicitation will not 

fulfill mission requirements. Awarding to the apparent low bidder when technical experts 

do not believe the bidder can perform the work may end in a termination of the contract or 

poor performance outcomes.  

In the ideal scenario, technical experts will agree that the apparent low bidder can 

do the work, the apparent low bidder will meet the DRC requirements, and award can be 

made to the apparent low bidder. 

In any scenario, after award is made, other bidders may protest the award on the 

basis that the awardee does not meet the DRC. GAO will not normally examine a 

contracting officer’s determination of responsibility or non-responsibility. There are only 

two exceptions. When the protester alleges that DRC were not met or that the contracting 

officer did not consider pertinent facts, GAO may examine the determination (Gibson, 

2011.) While an award protest of responsibility on the basis of general responsibility 

standards might be summarily dismissed, inclusion of DRC opens up the protest to full 

examination by GAO. A full GAO protest case would result in project schedule slippage 

of several months. Due to time of year restrictions on work because of environmental 

windows or harsh weather (for example, concrete or pavement work that cannot be 

performed in the winter), the project may be delayed by an entire year due to protest.  

If the protest is dismissed, the work can eventually be performed by the awardee. If 

the protest is sustained, the responsibility determination may need to be re-evaluated, and 

award may pass to the next low bidder or the project may need to be re-solicited. This would 

again result in schedule slippage for the project. This process is outlined in Figure 2.  
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Figure 2. DRC Post-Award Process 
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7. Post-Award Outcomes with DRC 

Responsibility determinations, whether they include DRC or not, are predictive in 

nature. Sometimes the prediction- that a contractor is or is not responsible- is correct, and 

sometimes the prediction is incorrect. If a contractor is found responsible, its performance 

of the contract will provide feedback on whether the prediction of the responsibility 

determination was correct. We can see if the contractor performs well or performs poorly. 

In cases where the contractor is found not responsible and is not awarded the contract, we 

never learn if that contractor may actually have been able to perform or not.  

Although there are numerous possible outcomes for any given project, outcomes 

can be roughly categorized as acceptable performance or poor performance. In the case of 

acceptable performance, the contract is completed successfully: generally on schedule, 

with acceptable quality, and without major cost increases. In cases of poor performance, 

the outcome may be a completed project that is delivered late, is poorly executed, or for 

which the government faces major cost increases (the third is generally not the case with 

firm fixed price construction contracts.) The outcome of poor performance may also be a 

termination for either convenience or default, depending on the government’s ability to 

produce sufficient evidence to support a termination for default.  

Conceptually, the possibilities for procurements with DRC considering the pre-

award facts and the resulting post-award outcomes are: 

• Apparent low bidder meets DRC -> successful contract performance 

•  Apparent low bidder meets DRC -> completed, low quality contract 

performance 

•  Apparent low bidder meets DRC -> termination for convenience 

•  Apparent low bidder meets DRC -> termination for default 

•  Apparent low bidder fails DRC -> award to second low bidder -> successful 

performance 
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• Apparent low bidder fails DRC -> award to second low bidder -> unsuccessful 

performance 

•  Apparent low bidder fails DRC -> COC -> award to low bidder -> successful 

performance 

•  Apparent low bidder fails DRC -> COC -> award to low bidder -> 

unsuccessful performance 

What these possibilities cannot consider is speculative outcomes. If the apparent 

low bidder fails the DRC, no COC is issued, and an award is made to the next low bidder; 

however, if the apparent low bidder had been awarded the contract, it may have 

successfully performed the contract. Since this scenario will not come to pass, such a 

possibility cannot be measured nor entered into any data set on the use of DRC.  

Although the above list of possibilities explores the full set of outcomes, in the 

majority of cases, construction contracts are rarely terminated for default or even 

convenience, even when contract performance is sub-optimal. These projects are often 

driven by mission-related schedule constraints; for example, a silted federal navigation 

channel that requires dredging within the year so that container ships can continue 

delivering goods to port. They also require significant and costly mobilization efforts. For 

these reasons, it is preferable to assist struggling contractors along to a marginally 

satisfactory completion whenever possible to meet the schedule constraints. A study of 

DRC outcomes that focuses on terminations for default would therefore have a small 

sample size and miss many instances of poor performance with more outcome variances. 

Contractor Performance Assessment Reporting System (CPARS) ratings are a 

more detailed way to view contract outcomes and analyze the varied contract performance 

outcomes. Government project owners rate contractors on the metrics of quality, cost 

control, schedule, management, and small business utilization. These ratings reside in the 

CPARS database, and are available to government personnel, although restricted for public 

release.  
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B. PROBLEM STATEMENT 

Use of the DRC process has the potential to exclude bidders that do not meet the 

criteria outlined by the requiring activity, but can potentially perform the work or gain 

access to the equipment to execute. Use of DRC can also negatively impact project 

schedules and open up responsibility determinations to examination by GAO.  

C. RESEARCH OBJECTIVES 

The primary research objective is to determine whether DRC actually improve 

performance outcomes post award. Use of DRC require additional man hours to develop, 

review, and release solicitations including DRC, evaluate bids against the DRC 

requirements, and award the contract or not. Does this additional effort lead to better 

performance results and CPARS ratings post award, with fewer Terminations for Default?  

The secondary research objective is to use the results to implement change in the 

acquisition community. If the research shows better post award performance based on the 

use of DRC than those acquisitions that do not use them, the objective is to proliferate the 

process to other commands that use FAR Part 14 acquisition procedures. In the event that 

the research does not show a positive link between DRC use and post award performance 

ratings, the objective would be to re-evaluate the process and potentially eliminate the 

requirement as it is not in the government’s best interest to expend labor hours and prolong 

the award schedule for no added benefit or detrimental effect. 

D. RESEARCH QUESTIONS 

Our primary and secondary research questions shaped the approach we took to 

compiling and analyzing the data set. All of the research questions focus on the relationship 

between DRC and performance.  

1. Primary Research Question 

Primary Research Question: Do DRC positively impact post award contractor 

performance for heavy construction projects solicited by USACE NAE? 
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2. Secondary Research Questions 

• Secondary Research Question 1: Based on the results of the post award reviews 

of contractor performance, did DRC improve technical performance 

outcomes? 

• Secondary Research Question 2: To what extent do DRC increase positive 

construction performance outcomes post contract award? 

E. PURPOSE / BENEFIT 

The benefit of the research is to review post award performance of contractors with 

and without DRC to determine if there is a true benefit of using them. If the results of the 

research are positive, FAR revisions could be proposed to proliferate the use of DRC in 

construction projects Army or Department of Defense DoD wide. However if there is no 

significant benefit in using the DRC, the practice could be dissolved saving labor hours 

and preventing possible negative outcomes.  

Furthermore, in the event that some CPARS factors demonstrate a significant 

difference between acquisitions that use DRC and those that do not, there is potential to 

bind the use of DRC to only those CPARS factors, which merit the most benefit to the 

government. 

This research is important as Other Heavy and Civil Engineering Construction 

North American Industry Classification System (NAICS) 237990 has been in the top 15 

NAICS codes for contract awards in 2015 and 2016 with obligations of $4.2B and $4.1B, 

respectively. The related Commercial and Institutional Building Construction NAICS 

236220 remained in the top 15 in 2017 with $4.6B in obligations (EZGovOpps, 2017). The 

Bureau of Labor Statistics predictions of industrial growth through the year 2028 estimate 

a growth in the construction industry of 12.0%, the third largest of all major growth 

industries behind healthcare support areas and private educational services (Bureau of 

Labor Statistics, 2019). As government expenditures and industry both grow, and the 

federal budget remains constrained by continuous resolutions and budgetary uncertainty, 
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increasing the possibility of optimal post contract award outcomes becomes increasingly 

important.  

F. SCOPE / METHODOLOGY 

This research will comprise a comparative analysis of 39 USACE heavy 

construction solicitations and post award outcomes, some of which included DRC and 

others that did not. CPARS evaluation criteria under review are quality, schedule, and 

management. Sufficient data were not available to provide a statistically relevant data set 

for CPARS criteria of cost control or small business utilization.  

G. THESIS STATEMENT 

This study will analyze the effectiveness of the use of DRC in heavy construction 

projects from USACE NAE.  

H.  REPORT ORGANIZATION 

Chapter I of this research provides an introduction and background of the problem 

and defines the primary and secondary objectives and questions. Chapter II will define the 

research methodology and process. Chapter III will present the statistical analysis of the 

data to determine whether the DRC is effective by evaluating the CPARS results against 

the data set. Chapter IV will describe in narrative format the varied outcomes of several 

specific projects that included DRC. Chapter V will state the conclusions and recommend 

further research and onward actions.  

I. SUMMARY 

This chapter has reviewed the IFB with DRC pre-award process, defined contractor 

responsibility criteria, and established the intent of the DRC with reference to post award 

contractor performance outcomes. Also, it set forth the purpose and methodology of the 

research by asking the research questions and establishing the research objectives. 

Furthermore, the chapter has delineated the thesis statement and provided the onward 

organization of the report. Next, we will provide further detail with regard to data collection 

and the focus of the research.  
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II. DATA SET PREPARATION 

Chapter II provides the research and methodology used to gather, clean, and form 

the data set used for analysis. The next chapter will focus on the statistical analysis of this 

data set. 

A. DATA GATHERING METHODOLOGY 

We began the data gathering process by compiling a universe of contracts to 

examine. We then used contract file documentation and CPARS ratings to create a data set 

including information about each contract. This section describes the decisions we made 

as we determined how to create the data set. 

1. Precept to Data Collection Results  

All contractor names, contract numbers, and identifying information were changed 

to protect procurement sensitive data as required by regulation (Procedures, FAR 

42.1503(d), 2019). 

2. CPARS Data Limitations 

CPARS is the government’s official repository for contractor past performance 

information. The data in CPARS is generated by contracting officer’s representatives and 

contracting officers.  

Contractors have an opportunity to disagree with ratings. CPARS data are used for 

responsibility determinations and best value source selections, so contractors have a strong 

incentive to monitor their CPARS ratings, argue about negative ratings, and even negotiate 

for specific ratings when negotiating settlement agreements. 

Government rating officials may also have an interest in maintaining relationships 

with contractors beyond the life of a single project, as many contractors may perform 

projects for the same agency year after year. In the interest of maintaining the long-term 

relationship, rating officials may rate contractors less stringently. Ratings officials may 
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also rate less stringently if they have not maintained meticulous contract administration 

files that would provide back up to less favorable ratings. 

Therefore, we may assume that the data set of CPARS ratings included in this 

research is more positive and provides less critical feedback of contractor performance than 

it would in an ideal world. This positive skew reduces our ability to draw meaningful 

conclusions from the data. However, when the data includes negative ratings, we may be 

sure that those negative ratings are legitimate and meaningful, since a rater must act 

conversely to the system incentives to provide such a rating.  

3. Information Systems Utilized in Data Collection 

We used several government information systems to collect data for the data set. 

Those systems are described here.  

a. Federal Procurement Data System – Next Generation (FPDS-NG)  

FPDS-NG is a data gathering system for all contracts over $10,000 and all contract 

modifications. The data is collected as defined in the “Frequently Asked Questions” at the 

site https://www.fpds.gov/fpdsng_cms/index.php/en. Once an action is entered into the 

contract writing system, data is fed into FPDS-NG, and the final report is submitted to the 

database at the time of contract/modification award. This data can be filtered by contractor, 

NAICS, date, and various other data points.  

b. Contractor Performance Assessment Reporting System (CPARS)  

The CPARS is the official system used by the federal government as a repository 

for assessment information related to contract performance. CPARS reports are required 

annually for all construction contracts valued at $700,000 or more in accordance with 

regulation (Policy, FAR 42.1502(e), 2019). CPARS reports are evaluations by the 

contracting officer’s representative (COR) or the procuring contracting officer (PCO) in 

the following categories: 

(i) Technical (quality of product or service). 

(ii) Cost control (not applicable for firm-fixed price or fixed-price with 
economic price adjustment arrangements. 
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(iii) Schedule/timeliness. 

(iv) Management or business relations. 

(v) Small business subcontracting, including reduced or untimely 
payments to small business subcontractors. (Policy, FAR 42.1503, 2019) 

c. Paperless Contracting Files (PCF) System  

PCF is the official repository of contracting files in accordance with records 

management regulation (Government Contract Files, FAR Subpart 4.8, 2019). It is an 

electronic system used by the Army and maintained by the Army Contracting Command – 

Redstone Arsenal. USACE NAE, as an Army entity, is required to maintain its contracting 

files in the PCF system. Each contract action is assigned a PCF cabinet, and that cabinet 

comprises the official contract file for the contract action. PCF is a module in the larger 

Virtual Contracting Enterprise (VCE) system.  

4. Data Collection Steps 

The following are the detailed steps used to collect the data set evaluated in Chapter 

III. Detailing these steps is necessary to establish the appropriateness and accuracy of the 

data, and to document a process that can be recreated. Readers whose interest lay in the 

analysis of the data may wish to move directly to Chapter III.  

a. Raw Data Query 

The team queried the raw data from FPDS-NG on 4/19/2019. Query parameters 

were all USACE NAE contracts under Department of Defense activity address code 

(DoDAAC) W92WJ, with NAICS 237990 (Heavy Construction) awarded between 

10/02/2013 and 10/01/2018. 

b. Advanced CPARS Search 

We performed an advanced search of the CPARS database for each contract 

number identified in paragraph 3.a. For each contract number resulting in one or more 

CPARS reports, we exported the CPARS report(s) into MS Excel using the CPARS 

function. The spreadsheet row(s) for that contract generated by CPARS were then cut and 
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pasted into a master spreadsheet including the CPARS output for all contracts in the data 

set. Contracts in the data set without CPARS reports were marked “NONE.”  

It is noted that some contracts in the data set had multiple CPARS reports. 

Regulation requires that a unique CPARS report is generated for each year of contract 

performance (Policy, FAR 42.1502(a), 2019), which may result in several interim reports 

before a final report is complete. Guidance requires that the final report covers a one-year 

rating period, so final CPARS reports are not inclusive of performance throughout a 

project’s life. All CPARS reports, for all years were exported from CPARS, and the master 

spreadsheet of all CPARS data captured data for multiple years where it existed.  

c. Eliminate Actions with No CPARS Data 

We executed an Excel data sort to isolate all contract actions without available 

CPARS data. As a result, thirty rows of contract data were isolated and deleted. This data 

includes both interim and final CPARS ratings because final evaluations do not include 

cumulative information, but are limited to information from the period under review 

(Guidance, p. 27).  

d. Remaining Universe of Contract Actions 

There were 51 unique contracts within the data set. Table 1 reflects the number of 

years of CPARS data available for each unique contract within the data set. The majority 

of contracts have one year of available CPARS data. Twelve contracts have two years of 

data. Only three total contracts have three or four years of data. 
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Table 1. Number of CPARS Reports per Contract 

A review of the contract data with multiple years of CPARS data indicates that the 

information is not constant. That is, for contracts with multiple years of CPARS data, the 

ratings vary between years. A general trend is that the ratings improve in later years of 

contract performance. Because of this trend, the data was left in the data set. 

e. Retrieving Information from PCF

We used the following steps to gather data from PCF. 

(1) Contract

The contract award was manually retrieved from the Paperless Contracting Files 

(PCF) system. The contract indicated whether DRC were included in the solicitation, the 

project name, and the contract value. 

(2) Sources Sought

The Sources Sought announcement and in some cases the Acquisition Strategy 

Memo were retrieved from PCF to determine whether draft DRC language was included 

in market research.  

(3) Responsibility Determination

The Responsibility Determination documentation was reviewed to determine 

whether the contractor on the award was found responsible.  
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(4) Contract Outcomes Documentation  

The PCF cabinet was visually scanned for documents indicating other outcomes, 

including cure notices, SBA CoCs, terminations, protests, or litigation.  

f. Additional Data Removal 

One contract with 3 rows of data (due to 3 years of CPARS) was removed after it 

was determined to be an IDIQ for construction management support services issued under 

an incorrect NAICS code. 

5. Data Sanitization 

After the data was gathered, it was necessary to sanitize it. It was essential to protect 

procurement sensitive data in accordance with regulation by removing contract identifiers 

(Procedures, FAR 42.1503(d), 2019). It was also necessary to remove duplicative 

information from multiple contract years, remove meaningless data, and remove irrelevant 

data. 

a. Project Code Names  

Each contract was assigned a code name from a list of star names on Wikipedia 

(List, 2019). Beginning with “A” one name from each alphabet letter was assigned 

uniquely to each contract. It should be noted that no names in this list began with the letter 

“Q” so this letter was skipped. After the first “Z” name was assigned, the process began 

again with the “A” names through “Y.” 

b. Key 

A key was created linking contract number, project name, and project code name. 

The data set was then sanitized to remove contract number and project name as the data is 

considered sensitive and cannot be released in a way that ties the CPARS rating data to an 

identified contractor (Procedures, FAR 42.1503(d), 2019). The key will not be included in 

the published joint applied project for this reason. 
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c. Amalgamating Multiple Years of CPARS Data 

The data set was adjusted to amalgamate data for contracts that had multiple years 

of performance data. We did this to prevent contracts with multiple years of performance 

from skewing the data set, and also to prevent N/A data results from confounding the 

analysis.  

(1) Identical Data across All Years 

There were cases where CPARS ratings were identical across years. For these 

cases, one entry was kept and the rest were deleted. Projects Libertas, Naos, Ogma, 

Antares, Bellatrix, Nekkar, and Hecatebolus all had CPARS ratings deleted because they 

were identical to other years.  

(2) Not Applicable (N/A) Results 

In cases where all CPARS ratings were identical or N/A across years, all non-N/A 

data was moved to one row, and all other rows were deleted. This consolidation action was 

applied to project Cervantes. 

(3) Fluctuating Data across Years 

In cases where CPARS ratings changed between years, the lower rating was 

maintained. In some cases, a lower rating was received in the first year, and in some cases, 

a lower rating was received in following years. In some cases, ratings were mixed between 

years and ratings categories, and all lowest ratings were moved to one row, after which all 

other rows were deleted. This deflation of ratings was purposeful in order to capture the 

most negative outcomes possible. It is noted that, regardless of the year of performance, 

negative outcomes require management and resources on the part of the government. This 

consolidation action was applied to projects Sirius, Xamidimura, Dubhe, Fawaris, Gacrux, 

Intercrus, and Polaris. 

(4) Checking for Skew 

The data controlled for performance year and data uncontrolled for performance 

year were used to generate pivot charts comparing ratings for contracts that used IFB with 
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DRC as a procurement method and contracts using all other procurement methods. These 

charts were placed side-by-side for each rating category (quality, management, schedule, 

small business, and cost control) as shown in the figures below. This side-by-side 

comparison did not indicate that data was skewed significantly by controlling for multiple 

contract years. The trends were extremely analogous, and therefore the data analysis moved 

forward using the data controlled to include only one entry per project, regardless of the 

number of contract years of performance. 

We can see in Figure 3 that for the schedule CPARS criteria, across all acquisition 

methods, the ratings distribution looks extremely similar when including several years of 

data for the same project (Uncontrolled) compared to including only one year of data for 

each project (Controlled.)  

 

Figure 3. Distribution of Schedule Ratings Controlled for Multiple Years of 
Data 

We can see in Figure 4 that for the quality CPARS criteria, across all acquisition 

methods, the ratings distribution looks extremely similar when including several years of 

data for the same project (Uncontrolled) compared to including only one year of data for 

each project (Controlled). The main difference is a decrease in the number of satisfactory 

and very good ratings for both contracts including and not including DRC in the IFB 

solicitations.  
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Figure 4. Distribution of Quality Ratings Controlled for Multiple Years of 
Data 

In Figure 5, the management CPARS criteria has a ratings distribution that looks 

extremely similar when including several years of data for the same project (Uncontrolled) 

compared to including only one year of data for each project (Controlled.) Again, the main 

difference is a decrease in the number of satisfactory and very good ratings for both 

contracts including and not including DRC in the IFB solicitations.  

 

Figure 5. Distribution of Management Ratings Controlled for Multiple Years 
of Data 

As illustrated in Figure 6, the small business CPARS criteria only loses one CPARS 

rating total from the very good category when multiple years of data are excluded for the 

same project. The data set of small business ratings is already exceedingly small. As we 
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discuss later in this chapter, the small business CPARS data is too sparse to draw 

meaningful conclusions, whether we control for multiple years or not. 

 

Figure 6. Distribution of Small Business Ratings Controlled for Multiple 
Years of Data 

In Figure 7, the cost control CPARS criteria loses several CPARS ratings when 

multiple years of data for the same project are excluded. The data set for cost control is 

already exceedingly small. As we discuss later in this chapter, the cost control CPARS data 

is not meaningful and will not be used for data analysis.  

 

Figure 7. Distribution of Cost Control Ratings Controlled for Multiple Years 
of Data 
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d. Removing Data from Other Procurement Methods 

All contracts using procurement methods other than IFB were removed from the 

data set. This applied to Jabbah, Kang, Yed Posterior, Bellatrix, Fawaris, Gacrux, 

Hecatebolus, Kekouan, Unurgunite, Xuange. This side-by-side comparison did indicate 

that data was skewed significantly by procurement type. The trends were analogous, but 

the delta between successful outcomes on DRC contracts and non-DRC contracts became 

slimmer. It is clear from the data that contracts procured using non-IFB methods had higher 

ratings overall, and when they were removed from the data set, the difference between IFB 

with DRC and IFB without DRC was not as wide a gap as between all contracts and those 

with DRC. We believe controlling and examining only IFBs is essential to understand the 

efficacy of DRC as a tool for improving IFB outcomes.  

In Figure 8, there is no decrease in the number of unsatisfactory and marginal 

ratings when non-IFB procurement methods are eliminated, but there is a decrease in 

satisfactory, very good, and exceptional ratings. As we would expect, the ratings removed 

from the data set when non-IFB methods were eliminated were almost all associated with 

solicitations that had no IFB related DRC. 

 

Figure 8. Distribution of Schedule Ratings Controlled for Non-IFB 
Procurement Methods 

In Figure 9, the number of unsatisfactory marginal ratings for quality remains static 

at one when non-IFB procurement methods are eliminated, and there is again a decrease in 



28 

satisfactory, very good, and exceptional ratings as non-IFB procurements are removed 

from the data set. The ratings removed from the data set when non-IFB methods were 

eliminated were almost all associated with solicitations that had no IFB related DRC.  

 

Figure 9. Distribution of Quality Ratings Controlled for Non-IFB 
Procurement Methods 

In Figure 10, the number of unsatisfactory marginal ratings for management 

remains static when non-IFB procurement methods are eliminated, and there is again a 

decrease in satisfactory, very good, and exceptional ratings as non-IFB procurements are 

removed from the data set. The ratings removed from the data set when non-IFB methods 

were eliminated were almost all associated with solicitations that had no IFB related DRC.  

 

Figure 10. Distribution of Management Ratings Controlled for Non-IFB 
Procurement Methods 
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In Figure 11, we see what looks like a dramatic change between very good ratings 

when non-IFB procurements are removed from the data set, but is actually only the removal 

of one data point in a very small sample. Removing one non-IFB procurement caused the 

difference between the blue and orange bars to move significantly at first glance, but in 

reality, it is a minor change. As discussed throughout this report, the low number of overall 

ratings for the small business CPARS criteria makes analysis of this data set statistically 

meaningless.  

 

Figure 11. Distribution of Small Business Ratings Controlled for Non-IFB 
Procurement Methods 

In Figure 12, we again see what looks like a dramatic change between very good 

ratings when non-IFB procurements are removed from the data set, but is actually only the 

removal of three data points in a small sample. As discussed in Chapter III, all cost control 

CPARS ratings were inappropriately entered into the CPARS system. The low number of 

overall ratings for the cost control CPARS criteria also makes analysis of this data set 

statistically meaningless.  
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Figure 12. Distribution of Cost Control Ratings Controlled for Non-IFB 
Procurements 

e. Removing N/A Data by Rating Category 

Data for each rating category (technical, cost control, schedule, management, and 

small business) were separated and each rating category was reviewed separately. 

Contracts with N/A values for the rating category were removed. 

f. Assigned Numerical Values to Ratings 

All CPARS ratings were assigned numerical values using the values in Table 2. 

Table 2. Numerical Values for CPARS Ratings 

Outcome Numerical Rating 

Exceptional 5 

Very Good 4 

Satisfactory 3 

Marginal 2 

Unsatisfactory  1 
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B. RESULTING DATA SET 

The resulting data set included 39 contract actions. All 39 actions examined 

received a CPARS rating for schedule, quality, and management. Fifteen actions received 

a CPARS rating for cost control, of which 4 were IFBs with DRC and 11 were IFBs without 

DRC. Twelve actions received a CPARS rating for small business, of which 7 were IFBs 

with DRC and 5 were IFBs without DRC. The small business and cost control data 

elements will be discussed further in the statistical analysis chapter.  

Table 3 shows the CPARS ratings for the 39 projects in the data set and identifies 

which projects included DRC requirements.  

Table 3. Data Set Projects, DRC Information, and CPARS Ratings 

  CPARS Ratings 

Project Code 
Name IFB with DRC? Quality Cost Control Schedule 

Small 
Business Management 

Acamar No 4 4 3 N/A 4 
Baten Kaitos No 4 N/A 3 N/A 4 
Capella No 4 4 4 N/A 5 
Diadem No 4 3 4 N/A 4 
Electra No 3 N/A 4 N/A 3 
Fang No 3 3 3 N/A 3 
Giausar No 4 N/A 5 N/A 3 
Helvetios No 3 N/A 3 N/A 3 
Iklil No 3 N/A 3 N/A 3 
Libertas No 3 N/A 3 N/A 4 
Maia No 3 N/A 4 3 4 
Naos No 4 3 3 N/A 5 
Ogma No 3 N/A 1 N/A 1 
Paikauhale No 3 N/A 4 N/A 4 
Regulus No 3 3 3 N/A 3 
Sirius No 4 4 3 N/A 3 
Tania Borealis No 4 N/A 4 N/A 4 
Ukdah No 3 N/A 3 N/A 3 
Vega YES 4 4 4 N/A 4 
Wasat No 5 N/A 5 3 5 
Xamidimura YES 4 N/A 4 5 5 
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  CPARS Ratings 

Project Code 
Name IFB with DRC? Quality Cost Control Schedule 

Small 
Business Management 

Zosma No 4 N/A 5 N/A 5 
Antares No 3 3 4 3 3 
Cervantes YES 1 N/A 1 3 1 
Dubhe YES 3 N/A 1 N/A 1 
Elnath YES 4 N/A 3 3 4 
Intercrus No 3 3 4 4 4 
Jishui No 4 N/A 5 3 5 
Lich YES 4 4 5 N/A 4 
Mimosa YES 4 4 4 4 4 
Nekkar YES 3 N/A 3 N/A 3 
Okab No 5 4 4 N/A 4 
Polaris YES 3 N/A 1 4 1 
Rukbat YES 3 3 3 N/A 3 
Syrma YES 4 N/A 5 4 4 
Taiyangshou No 5 4 5 N/A 5 
Vindemiatrix YES 3 N/A 2 3 3 
Wurren YES 4 N/A 3 N/A 3 
Yildun YES 4 N/A 4 N/A 4 

 

C. SCOPE 

This research will comprise a comparative analysis of 39 USACE heavy 

construction solicitations and post award outcomes, some of which included DRC and 

some that did not. CPARS evaluation criteria under review are quality, schedule, and 

management. Sufficient data were not available to provide a statistically relevant data set 

for CPARS criteria of cost control or small business utilization.  

D. REPORT ORGANIZATION 

Chapter I of this research provided an introduction and background of the problem 

and defines the primary and secondary objectives and questions. Chapter II defined the 

research methodology and process. Chapter III will present the statistical analysis of the 

data to determine whether the DRC is effective by evaluating the CPARS results against 

the data set. Chapter IV will describe in narrative format the varied outcomes of several 
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specific projects that included DRC. Chapter V will state the conclusions and recommend 

further research and onward actions. 

E. SUMMARY 

This chapter has reviewed the research methodology and process, outlining the 

various systems, steps, and data cleaning required to construct the data set for analysis. 

Next, we will discuss the statistical analysis of this research data set.  
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III. STATISTICAL ANALYSIS OF THE DATA 

This chapter will provide the method under which the statistics were analyzed and 

the results of the analysis in support of the recommendations that will be detailed in Chapter 

V. First, we outlined the methodology for data collection in Chapter II. Now we will outline 

the mathematical analysis of the data set and explain observations synthesized from the 

data.  

A. FORMAL STATISTICAL ANALYSIS 

The foundation of our conclusions is an analysis of the data set that studies the 

pattern between DRC use and project outcomes as measured by CPARS ratings. From this 

study of relationships, we would like to infer or predict future outcomes of contracts based 

on whether their solicitations include DRC or not. In order to do this, we will need to 

examine the relationships between different pieces of data within the data set and whether 

those relationships are statistically meaningful.  

1. Regression Analysis Methodology 

Regression analysis is a set of statistical tools that examine the relationship between 

a dependent variable and one or multiple independent variables (Statistics Solutions, 2019). 

We have utilized regression to examine whether contract CPARS ratings for any of the 

CPARS rating categories are dependent on the use of DRC. We examined whether the use 

of DRC correlate to better CPARS ratings. We did not examine whether use of DRC cause 

better CPARS ratings, only whether there existed a dependent correlation.  

In Excel, the data described in Chapter II was analyzed using the Data Analysis 

Add-In to perform regression analysis. This analysis compared the averages between two 

sets of rating data: ratings from contracts using DRC and ratings from contracts that did 

not use DRC.  

The R square value represents the proportion of variance in a dependent variable 

based on the independent variable inputs. In order for a set of dependent and independent 

variables to exhibit correlation, we looked for an R Square value greater than 40%.  
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To determine statistical significance, the “Significance F” value in the regression 

model needs to be less than 5%. The “Significance F” value represents the probability that 

these results can happen by chance, rather than by the influence of the independent 

variables. In other words, the likelihood that the CPARS ratings for these projects happened 

by chance and were unrelated to the use of DRC. A higher Significance F indicates a higher 

probability that the distribution of CPARS ratings is unrelated to use of DRC.  

We also performed regression analysis for all CPARS evaluation categories against 

the CPARS quality category, since our hypothesis is that DRC usage improves quality 

scores and quality is the benchmark of contractor success. The dependent and independent 

variables for the samples below are interchangeable as this is an analysis of correlation 

between two CPARS ratings categories. In comparison between two variables, the results 

are the same regardless of which rating category is on the x (dependent variable) axis or 

the y (independent variable) axis. Because only one dependent variable can be analyzed, 

all available independent value possibilities were analyzed.  

2. Qualifications 

For all regression analyses, the resulting R Square and Significance F values are 

not compared between each other for relative significance, only that any values above 50% 

for R Square and less than 5% Significance F value are significant. 

The cost control CPARS rating category was deleted from this data set due to the 

very small number of ratings in the cost control rating category. Most ratings in this 

category were marked “N/A.” A marking of N/A for the cost control category is the only 

correct rating for IFB contracts. In accordance with regulation, cost control is not 

applicable for firm-fixed price contracts (Procedures, FAR 42.1503(b)(2)(ii), 2019). 

Invitations for Bids are only authorized for use on pending firm-fixed-price contracts 

(Types of Contracts, FAR 14.104, 2019). Therefore, there should have been no ratings 

other than “N/A” for the cost control rating category in this data set. Removal of the cost 

control category from further analysis is appropriate.  

The small business CPARS rating category was also deleted from this data set due 

to the very small number of ratings in this CPARS category. No meaningful conclusions 
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could be drawn based on the small number of small business CPARS ratings that were 

other than “N/A.” 

B. RESULTS 

The regression analyses described in this section examine the relationships between 

different CPARS ratings and DRC. DRC is always as a dependent variable, and CPARS 

ratings are examined as both dependent and independent variables.  

1. Correlation of DRC to Combined Quality, Schedule, and 
Management  

The normalized data was first analyzed by using DRC as the dependent variable 

and all other factors as independent variables. The results were as follows in Figure 13. 

 

 

Figure 13. DRC as Dependent Variable with Quality, Schedule, and 
Management as Independent Variables 

Based on the value of R Square of .083539632 and the Significance F value of 

.377049639, DRC as the dependent variable with management, schedule, and quality as 

the independent variables was not determined to be statistically significant. To determine 

if there is a correlation between DRC and a combination of other factors, next we 
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performed regression against each individual factor and combinations of two of the other 

factors (quality and management, management and schedule, and quality and schedule. 

2. DRC in Relationship to Quality, Management, Schedule Individually  

The regression analyses reflected in Figures 14–16 led to results exhibiting no 

statistical significance. 

 

Figure 14. DRC as Dependent Variable with Quality as the Independent 
Variable 
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Figure 15. DRC as Dependent Variable with Management as the Independent 
Variable 

 

Figure 16. DRC as Dependent Variable with Schedule as the Independent 
Variable  

3. DRC with Quality and Management as Combined Independent 
Variables  

Next, quality and management; management and schedule; and quality and 

schedule were combined to determine if in combination there is a correlation with DRC as 

reflected in Figures 17, 18, and 19, respectively. It did not as shown below. 
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Figure 17. DRC as Dependent Variable with Quality and Management as 
Combined Independent Variables 

 

Figure 18. DRC as Dependent Variable with Management and Schedule as 
Combined Independent Variables 
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Figure 19. DRC as Dependent Variable with Quality and Schedule as 
Combined Independent Variables 

None of these regression analyses produced statistically significant results. Use of 

DRC does not demonstrate a meaningful correlation to quality, schedule, or management 

scores individually nor in combination. 

4. Relationships between CPARS Rating Categories 

The scope of our thesis statement did not strictly require examining the 

relationships between different CPARS ratings categories without regard to DRC use in 

the solicitation. However, we choose to briefly examine these relationships because the 

data set had already been accumulated. Because some of the results were unexpected, we 

have chosen to include this analysis in our paper with some brief conclusions and 

recommendations for further study.  

a. Relationship between Quality and Schedule  

Quality was analyzed as the dependent variable with schedule as the independent 

variable. The results follow in Figure 20. 
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Figure 20. Quality as Dependent Variable and Schedule as Independent 
Variable 

Based on the R Squared and Significance F values, the correlation between quality 

and schedule is significant.  

b. Relationship between Quality and Management  

The results of the regression analysis between quality and management are outlined 

in Figure 21. 
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Figure 21. Quality as Dependent Variable and Management as Independent 
Variable 

Based on the values of R Squared value and Significance F value, the relationship 

between quality and management is statistically significant.  

c. Relationship between Schedule and Management  

Figure 22 examines the relationship between schedule and management.  

 

Figure 22. Schedule as Dependent Variable and Management as Independent 
Variable 
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Based on the values of R Squared value and of Significance F value, the relationship 

between schedule and management is statistically significant. 

d. Management as It Correlates with Schedule and Quality  

Management was analyzed as the dependent variable with schedule and quality as 

the independent variables. The results are shown in Figure 23. 

 

 

Figure 23. Management as Dependent Variable with Schedule and Quality as 
Independent Variables 

These results are statistically significant and do point to a strong management 

correlation to schedule and quality.  

e. Schedule as It Correlates with Management and Quality  

Schedule was analyzed as the dependent variable with management and quality as 

the independent variables. The results are shown in Figure 24. 
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Figure 24. Schedule as Dependent Variable with Management and Quality as 
Independent Variables 

These results are statistically significant and point to a strong relationship between 

the CPARS evaluation categories.  

f. Quality as It Correlates with Management and Schedule  

Quality was analyzed as the dependent variable with management and schedule as 

the independent variables. The results follow in Figure 25. 
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Figure 25. Quality as Dependent Variable with Management and Schedule as 
Independent Variables 

Based on these results, with the Significance F value of 4.632E-06 and the R Square 

value of .494577886, this is a statistically significant result. As a result of this data, a quality 

score prediction can be made as follows: 

The value of x (the independent variable in these models) on the intercept is 1.83. 

Linear regression estimates how much y (the dependent variable) will change when x 

changes by a defined amount (Torres-Reyna, 2007). Taking the known schedule score and 

the known management score and multiplying them by their coefficients shows the impacts 

those values have on the slope of the regression line. Based on this, the following formula 

could be used to predict the quality score (Qp) based on schedule and management scores: 

Qp = 1.83 + (.149*schedule score) + (.34*management score) 

C. INFORMAL ANALYSIS 

In addition to the formal regression analysis, we present two less formal, more 

intuitive models for examining the relationship between the use of DRC and post award 

contract outcomes.  
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1. Mean CPARS Rating Analysis 

This analysis looks at the data set in a similar way to the regression analysis, and 

its conclusions mirror those of the regression analysis, but may be more intuitive to 

understand. For each CPARS rating category, we look at the mean of outcomes for all 

contracts using DRC and compare that to the mean of outcomes for all contracts not using 

DRC. From Table 4, we can see, for the data set and all examined CPARS rating categories, 

contracts that utilized DRC had a lower mean CPARS rating than contracts that did not 

utilize DRC.  

Table 4. Mean Average of CPARS Ratings 

 
 

The mean rating varied between a 3.07 (very slightly greater than a “Satisfactory” 

rating) to 3.76 (greater than a “Satisfactory” rating and approaching “Very Good”). The 

difference in mean quality ratings between DRC and non-DRC contracts was very slim. 

The difference in mean schedule and management ratings between DRC and non-DRC 

contracts was approximately half a rating point lower for DRC.  

The formal regression indicated that there was no statistical significance to these 

results. Although the CPARS ratings are lower on average for the contracts examined that 

included DRC than those contracts that did not include DRC, we cannot predict from this 

analysis that future contracts including DRC would have lower CPARS ratings than 

contracts that do not include DRC.  

2. Negative Outcome Analysis 

The formal regression analysis considers the hypothesis that contracts with 

solicitations that included DRC might have better outcomes as measured by CPARS ratings 

than contracts with solicitations that did not include DRC. However, we considered that 
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the purpose of DRC may not be to improve overall project outcomes, but rather to avoid 

the most negative project outcomes. In other words, can DRC be used to prevent disastrous 

outcomes?  

In the 39 contract data set, only five contracts had negative outcomes, defined as 

“Marginal” or “Unsatisfactory” CPARS ratings. These five contracts with negative 

outcomes are shown with their CPARS ratings in Table 5.  

Table 5. CPARS Ratings for Contracts with Negative Outcomes 

 
  

When we examine these five contracts, we see that four out of the five included 

DRC in their solicitations. Although five contracts is not a sufficient sample size to draw 

meaningful conclusions, we present this as another way to examine the data if a larger data 

set can be established. 

The problem with examining the data this way is that it does not examine any cases 

where DRC did prevent negative outcomes. By definition, positive outcomes of DRC use 

would not show up in this negative outcome data set. This negative outcome data set can 

only show us those times where DRC use failed to prevent negative outcomes from 

occurring. That does not mean that DRC use caused negative outcomes, only that it did not 

prevent the negative outcomes discussed in Table 5.  

D. CONCLUSIONS FROM THE DATA 

Several conclusions can be drawn from the statistical analysis. Some of these 

conclusions answer the primary research questions and one of the secondary research 

questions. Other conclusions were unexpected.  

Project Code Name IFB with DRC? Quality Schedule Management
Ogma No Satisfactory Unsatisfactory Unsatisfactory
Cervantes YES Unsatisfactory Unsatisfactory Unsatisfactory
Dubhe YES Satisfactory Unsatisfactory Unsatisfactory
Polaris YES Satisfactory Unsatisfactory Unsatisfactory
Vindemiatrix YES Satisfactory Marginal Satisfactory

CPARS Ratings
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1. Cost Control Rating Anomaly  

Given the presence of cost control ratings data in CPARS for several IFB 

construction contracts, further analysis of personnel training or system issues might be 

required to determine why personnel have entered cost control data on firm fixed price 

contracts erroneously.  

2. Response to Primary Research Question  

Do DRC positively impact post award contractor performance for heavy 

construction projects solicited by USACE NAE? 

Inclusion of DRC in solicitations have not positively impacted post award 

contractor performance for heavy construction projects solicited by USACE NAE. There 

is no statistical evidence of better performance outcomes based on the data set and the 

regression analysis above. However, the data set was not statistically significant, and 

further research is required to state with certainty whether DRC could positively impact 

post award contractor performance.  

3. Response to Secondary Research Question 2  

To what extent do DRC increase positive construction performance outcomes post 

contract award? 

Based on the regression analyses above, DRC use has a negative correlation to 

positive performance outcomes; however, given the size of the data subset using DRC, 

additional analysis with a larger data set is required to confirm this hypothesis.  

4. Unexpected Conclusions 

Based on the regression analysis in Section B.4 and without considering DRC use 

as a variable, we see a strong correlation between the three CPARS ratings categories 

examined. The data indicates that management CPARS ratings has the strongest correlation 

to positive quality rating outcomes. Although it may seem obvious that a contract with a 

high rating in one CPARS category would have high ratings in the other CPARS rating 

categories, the extremely strong relationship between management (independent variable) 
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and quality (dependent variable) indicates the possibility of using management ratings to 

predict quality ratings. General responsibility determinations focus much more heavily on 

past performance, equipment, and technical experience than on management. Although it 

is outside of the scope of our research questions, the data indicate that a closer look is 

warranted at using management as a key consideration in responsibility determinations.  

E. SUMMARY 

This chapter has reviewed statistical methods, the results of the regression analyses, 

and conclusions based on the data, and answered the primary and the second of the 

secondary research questions. Next, we will provide a narrative format report of the varied 

outcomes of several specific projects that included DRC, which will answer the first 

secondary research question. 
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IV. PROJECT NARRATIVES 

This chapter will provide a narrative of six solicitations that included DRC, and the 

diverse outcomes of those solicitations. This chapter is intended to illustrate notable effects 

on the responsibility determination and project outcomes when DRC are used. These 

narratives are intended to be anecdotal rather than analytical. The narratives are factual, 

other than the project names, which have been changed as described in Chapter II.  

A. PROJECT NARRATIVES  

Following are six project narratives that describe, for each project, the role DRC 

played in project solicitation, award, and performance.  

1. Xamidimura 

The solicitation for this project included a criterion that required the apparent low 

bidder to demonstrate it could meet a dredging rate of 30,000 cubic yards per month via 

hydraulic means.  

After the bid opening, the contracting office followed standard operating procedure 

by requesting information from the bidder in support of the general responsibility 

determination and the definitive responsibility determination. Requests for responsibility 

information and the ensuing exchange of information are not considered discussions or 

exchanges pursuant to negotiations (Contracting by Negotiation, FAR Part 15, 2019), but 

rather administrative matters pursuant to responsibility matters (Contractor Qualifications, 

FAR Part 9, 2019).  

The contract award was delayed by several days, as the apparent low bidder argued 

that it should be allowed to show that it met the DRC mathematically. That is, it wanted to 

show that its subcontractor had dredged a daily rate that, multiplied by 30 days in a month, 

equaled a monthly rate of 30,000 cubic yards. The contracting officer was not satisfied by 

the extrapolation of a monthly rate using a rate from one specific day of high production.  

After several rounds of correspondence between the apparent low bidder and 

contracting officer, the apparent low bidder changed its subcontractor team and provided a 
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project for which its new subcontract had produced more than 30,000 cubic yards over a 

month long period. The original subcontractor that could not meet the DRC was a known 

contractor that had done outstanding work for the agency before. The technical team was 

confident that the original subcontractor could do the work, but they could not meet the 

DRC. The new subcontractor, although it could meet the DRC, was unknown to the agency.  

Because of the apparent low bidder’s attempt to manipulate the rate in a way that 

appeared unreasonable, DRC language was changed to “30 consecutive days” rather than 

a monthly rate for subsequent solicitations.  

Although the original subcontractor could not meet the DRC and was removed from 

the project, the work was completed in a satisfactory manner by the prime and replacement 

subcontractor. The only impact to schedule was the delay in contract award as the apparent 

low bidder changed subcontractors. Award was made 18 days after the bid opening, longer 

than the average interval by several days.  

2. Cervantes  

The solicitation for this project included a criterion that required the apparent low 

bidder to demonstrate it could meet a dredging rate of 30,000 cubic yards per month via 

hydraulic means.  

The apparent low bidder met the DRC requirements via self-performance, 

presenting a project with a dredge rate of more than 30,000 cubic yards per month. The 

apparent low bidder had acted as the subcontractor responsible for hydraulic dredging on 

the project it submitted as evidence of meeting the DRC. The contracting officer confirmed 

the production rate and the project details with the prime contractor for whom the apparent 

low bidder had completed the work. The responsibility determination found the apparent 

low bidder responsible but included some concerns about performance capability. 

A cure notice was issued six months after contract award and a show cause notice 

was issued three months after the cure notice. The contract was terminated for default after 

the period of performance ended, due to failure to complete performance within the time 

required by the terms of the contract. The contract required that approximately 60,000 
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cubic yards be dredged, and only roughly 50% of the work was completed. The termination 

resulted in several years of litigation, and the project completion was delayed by more than 

a year.  

In this instance, the DRC did not prevent award to an unsuccessful contractor or 

even indicate a potential concern.  

3. Dubhe 

The solicitation for this project included a criterion that required the apparent low 

bidder to demonstrate it could meet a dredging rate of 30,000 cubic yards per month via 

hydraulic means. 

The apparent low bidder initially planned to use a subcontractor to perform the 

dredging work, but neither the apparent low bidder nor the initial subcontractor met the 

requirements of the DRC. After several days of administrative exchanges with the 

contracting officer, the apparent low bidder replaced the subcontractor with a second 

subcontractor that was capable of meeting the DRC.  

Contract performance was poor. Although the prime contractor was responsive, it 

was unable to manage the subcontractor. The subcontractor could not or would not perform 

the required work. The agency came to an agreement with the surety and prime contractor 

in lieu of a termination for default (Procedure in Lieu of Termination for Default, FAR 

49.402-4, 2019), and modified the contract to allow the prime contractor to proceed with 

the work.  

The agency protected the government’s interests by avoiding costly litigation and 

the work was eventually completed, but the prime contractor claimed to have lost 

considerable money in completing the contract and it pursued litigation with the 

subcontractor. The prime contractor was a small business with an extensive work history 

with the agency, and its difficulties under the contract may have been damaging to the 

agency’s reputation with the small business construction market in the region.  

The prime contractor chose to change subcontractors to meet the DRC, and the 

management of subcontractors is not an adequate excuse for delay. The regulation 
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stipulates that delays of subcontractors are only excusable if they occur without the fault 

or negligence of both the Contractor and the subcontractor (Default (Fixed-Price 

Construction), FAR 52.249-10, 2019). However, it is quite possible that if the solicitation 

had not included a DRC the contract may have been performed without problem by the 

apparent low bidder and its original subcontractor. The DRC was causal to the change in 

subcontractors, and the subcontractor was the cause of the project difficulties.  

4. Rukbat 

The solicitation for this project required the apparent low bidder to demonstrate that 

it had performed dredging in a tidally influenced environment and had disposed of the 

dredged material using open ocean placement.  

The DRC language was deliberately written to require both dredging and disposal 

to be demonstrated on the same project, since the success of the Rukbat project was 

dependent on coordinated dredging and disposal activities. Mechanical dredging and 

disposal are interrelated activities. Dredged material is mechanically moved from the ocean 

floor and placed in a scow, which then travels to the disposal site and releases the material. 

The empty scow returns from the disposal site to be filled again. Because of Rukbat’s 

significant distance from the disposal site, one or more scows needed to be filled at the 

same time that other scows were traveling to and from the disposal site, requiring complex 

coordination of equipment and crew. 

The contracting officer found that the apparent low bidder met the general standards 

of responsibility but was not responsible to perform the project because it did not meet the 

DRC. The criterion required that two projects be submitted that each demonstrated 

mechanical dredging and disposal of dredged materials. The apparent low bidder submitted 

four projects, two showing dredging and two showing disposal. This did not meet the 

criterion, which required both dredging and disposal to be shown for each contract.  

The apparent low bidder was a small business, so the matter was referred to the 

SBA. The SBA declined to issue a Certificate of Competency, agreeing with the 

contracting officer that the apparent low bidder did not meet the DRC. The contracting 

officer awarded the contract to the next low bidder found to be responsible.  
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The outcome of this solicitation and contract represent the ideal scenario for DRC 

usage. The DRC prevented award to a contractor found to be not responsible. However, in 

the universe of data examined by this paper, this instance was the singular time an apparent 

low bidder was found not responsible on the basis of a DRC and award was precluded by 

the DRC.  

5. Yildun 

The solicitation for this project included a criterion requiring the apparent low 

bidder to provide two projects for which in which it had repaired stonework of a certain 

size in a tidally influenced marine environment.  

The contracting officer found that the apparent low bidder was not responsible to 

perform the project. Although the apparent low bidder generally had a successful 

performance history and level of expertise, neither it nor its subcontractor could show two 

projects that met the standard in the DRC. The subcontractor was able to present one project 

that met that standard, but the DRC required two projects. Both the subcontractor and prime 

contractor were entities known to the agency, and many agency engineers believed that the 

two companies could successfully complete the project. However, because the contracting 

officer does not have the authority to waive DRC requirements, the apparent low bidder 

could not be found responsible. 

The apparent low bidder was a small business, so the matter was referred to the 

SBA. The SBA requested more information from the apparent low bidder, and the matter 

took several weeks for SBA to examine and make a decision. Although SBA did not 

conclude that the DRC requirements were met by the apparent low bidder, it issued a 

Certificate of Competency. As discussed in Chapter I, Part A, Section 4, Purpose of DRC 

SBA is not bound by DRC and is the ultimate authority in examining the capability of a 

small business. The contracting officer awarded the contract to the apparent low bidder, 

despite her determination that the company was not responsible.  

Following contract award, the project was successfully completed with CPARS 

ratings of “Very Good” for all three rated metrics of quality, schedule, and management.  
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In this scenario, it appears that the DRC language was overly restrictive, and forced 

the contracting officer to conclude that a contractor was not responsible, when that 

contractor could be (and was) successful in performing the contract.  

6. Boston Harbor 

This project was not included in the statistical data analysis. It was removed from 

the data set because it had no available CPARS data. However, the pre-award narrative is 

included as a possible outcome of DRC usage. The project title is presented without a code 

name, because all information comes from the publicly available redacted version of the 

GAO decision.  

The solicitation for this project included three criteria stating:  

After bid opening, but prior to award, the apparent low bidder will be 
required to furnish documentation that the prime contractor or subcontractor 
responsible for dredging has: 

1. Within the last 10 years, dredged by mechanical means a minimum of 
350,000 cubic yards in a consecutive 30-day period and 

2. Within the last 10 years, dredged hard material, as defined in specification 
section 00 32 00, to depths of 35' Mean Lower Low Water (MLLW) or more 
using mechanical equipment and  

3. Equipment to be used on this project capable of dredging hard material 
as defined in specification section 00 32 00 to a depth of 50' MLLW or 
greater and meets the equipment requirements of specification section 01 
11 00, 1.1 paragraph 3. 

The apparent low bidder will have 10 (ten) working days after bid opening 
to submit the documentation demonstrating that it meets the above 
definitive responsibility criteria, and will receive award of the contract if 
otherwise eligible and responsible. If the apparent low bidder cannot 
provide this documentation or if the documentation it submits does not 
show that it meets these criteria, the apparent next low bidder will be 
requested to provide this documentation, and if it timely provides the 
documentation within 10 (ten) days of the Government’s request therefor, 
it will receive award of the contract if otherwise eligible and responsible. 
This process will be followed until the low bidder who meets the 
requirement can document that it meets the definitive responsibility criteria 
or the Government cancels the solicitation. 



57 

A post-award protest was submitted to GAO, in part protesting NAE’s affirmative 

responsibility determination. The protest alleged that NAE unreasonably evaluated the 

awardee’s bid as satisfying the DRC. Because the protest dealt with a DRC rather than a 

standard responsibility determination, it was open to the review of GAO, and GAO 

examined all three criteria and the contracting officer’s review of those criteria. GAO found 

that the awardee did meet all three DRC. GAO also denied the protest’s non-DRC related 

elements, and contract performance moved forward (Armstrong, 2018).  

It is possible that, because of the large dollar value of this project, the award would 

have been protested regardless of the DRC. Inclusion of other elements of the protest, in 

addition to DRC, support that conclusion. It is also possible that inclusion of the DRC 

convinced the protestor that the responsibility determination had weaknesses that could be 

exploited via protest. Although the outcome of the GAO protest was in NAE’s favor, the 

delay caused by the protest delayed the start of the project.  

B. CONCLUSIONS FROM THE NARRATIVES 

These project narratives were intended to illuminate some of the diverse outcomes 

that occur when DRC are used, and do not provide statistical information. However, the 

narratives allow us to draw conclusions about what is possible in singular cases and also 

highlight a systemic issue whereby delays caused by DRC are not captured in schedule 

data. 

1.  Response to Secondary Research Question 1 

Based on the results of the post award reviews of contractor performance, did DRC 

improve technical performance outcomes? 

As discussed above, the case of Rukbat is the only instance in the data set where 

use of DRC prevented contract award and may have prevented a poor technical 

performance outcome. In the cases of Xamidimura and Dubhe, the use of DRC caused a 

change in subcontractor that may have impacted technical performance, although it is not 

clear that those changes were improvements.  
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The subcontractor for Dubhe was the source of poor contract performance, and the 

subcontractor was selected by the prime contractor solely to meet the DRC requirements. 

In the case of Dubhe, this may have caused a poor technical performance outcome.  

In the case of Xamidimura, there was a strong belief by technical experts that the 

original subcontractor could have performed well. Although the DRC caused a change to 

another subcontractor who did perform well, it is not clear whether this resulted in a better 

performance outcome or if the results would have been similar with either subcontractor.  

These anecdotal cases offer no conclusions about whether use of DRC causes a 

statistical increase in performance outcomes. For that, we must look to the statistical 

analysis in Chapter III. However, from these anecdotal cases we can see practical evidence 

that DRC can drive changes in performance. First, although rare, use of DRC may result 

in an apparent low bidder being found not responsible. Second, use of DRC may cause 

prime contractors to select different subcontractors. These changes caused by DRC may 

result in different, not necessarily better, performance outcomes. 

2. Delays Caused by DRC Are Not Captured in CPARS Ratings 

From the cases above, we see that use of DRC often has a negative impact on 

project schedule. This impact may be minor as in the case of Cervantes, a few additional 

days associated with the responsibility determination as information is gathered and 

documentation is generated to show that an apparent low bidder has met DRC 

requirements.  

Though DRC only caused a minor schedule impact for Cervantes, in some cases 

there are significant impacts to schedule. In the cases of Xamidimura and Dubhe, the prime 

contractors needed additional time during the responsibility determinations to find new 

subcontractors after original subcontractors could not enable the prime to meet DRC 

requirements. These delays could be measured in weeks rather than days. 

In the cases of Rukbat and Yildun, delays of several weeks occurred while the 

contracting officer prepared a determination of non-responsibility, SBA conducted fact-

finding, and SBA deliberated on whether to issue a CoC.  
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In the case of Boston Harbor, a delay measured in months occurred as GAO 

examined the protest related, in part, to DRC.  

These pre-award delays in project performance are not captured in CPARS 

schedule ratings, as these delays are not associated with the contractor’s performance. Our 

analysis in Chapter III is based upon CPARS ratings and therefore does not examine the 

impact of DRC on overall project schedule, although we know from the examples above 

that DRC use does routinely impact project schedule in this pre-award phase. While this 

project is an analysis of contractor responsibility with and without the use of DRC, overall 

program schedule impacts are an important disadvantage to consider from a program 

perspective.  

C. SUMMARY 

This chapter has provided a narrative of six solicitations that included DRC and the 

diverse outcomes of those solicitations. This chapter illustrated notable effects on the 

responsibility determination and project outcomes when DRC are used. Based on the 

contents of this chapter, we saw some ways the DRC use can drive technical performance 

outcomes although we could not conclude whether those outcomes were better or just 

different. We also concluded that CPARS schedule ratings do not capture pre-award 

schedule delays caused by DRC, although these delays may be significant. Next, Chapter 

V will state our overall conclusions drawn from this research and recommend further 

research and onward actions. 
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V. CONCLUSIONS 

This research comprised an analysis of CPARS data for 39 heavy construction 

projects awarded by USACE NAE. We examined the pre-award process and post-award 

outcomes for solicitations that included DRC. We reviewed CPARS evaluation criteria 

including quality, schedule, and management. We included narratives of specific projects 

to illustrate the diverse outcomes of DRC use. On the basis of this research, we have drawn 

several conclusions, and will offer recommendations to acquisition community members 

interested in the use of DRC as a tool. We will also recommend further research 

approaches.  

A. EFFECTIVENESS OF DRC IN HEAVY CONSTRUCTION PROJECTS 

Our thesis statement promised a study to analyze the effectiveness of DRC use in 

heavy construction projects from USACE NAE. From this study, we have drawn several 

conclusions. First, we will enumerate the impacts of DRC on project outcomes, and then 

apply those impacts in addressing the primary and secondary research questions. In the 

next section, we will also enumerate conclusions we have drawn that are unrelated to DRC.  

1. DRC Use Did Not Lead to Better CPARS Ratings 

In Chapter III, Conclusion 2, we concluded there is no statistical evidence for better 

performance outcomes based on inclusion of DRC in solicitations for heavy construction 

projects issued by USACE NAE. For the CPARS criteria of quality, schedule, and 

management, the mean average of CPARS ratings was higher for contracts without DRC 

than for contracts with DRC, although regression analysis indicated that there was no 

statistical significance to the difference in mean ratings. We can conclude for the contracts 

in the data set that DRC use did not lead to better CPARS ratings, but we cannot predict 

whether continued DRC use would lead to better CPARS ratings.  

2. DRC Use Does Not Prevent All Negative Outcomes  

It is possible that DRC use in some solicitations prevented negative outcomes for 

those projects. In other words, without the DRC performance of those projects may have 
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been unsuccessful or less successful. That is not a possibility that can be statistically 

examined, because we can only speculate about whether projects with positive outcomes 

might have had negative outcomes in other circumstances. There is no way to analyze 

outcomes for scenarios that did not occur. 

However, in Chapter III.C.2, we saw that of the five projects in the data set that 

included any negative CPARS ratings, 4 out of the 5 projects included DRC in the 

solicitation. What we can conclusively state is that DRC do not prevent all negative 

outcomes, because we see negative outcomes in the data set for projects including DRC. 

We caution that, at only 5 projects, the data set of projects with negative outcomes is not 

large enough to draw statistical conclusions. We cannot conclude that the DRC caused the 

negative outcomes. We only conclude that DRC did not prevent all negative outcomes.  

3. DRC Use Causes Schedule Delays  

Chapter I, Figure 1 DRC Pre-Award Process and the narrative following it address 

the additional steps needed to award a contract when a solicitation includes a DRC. At a 

minimum, extra time will be needed to gather documentation and confirm the apparent low 

bidder meets the DRC. If the DRC requirements are not met, a variety of outcomes may 

ensue that create additional delays, including months-long delays related to protests and 

SBA CoC decisions.  

In Chapter IV, we saw 6 examples of instances where these delays occurred, and 

delays occurred for all 6 projects described in the narratives. In one case, the delay was 

only a matter of days. For the other projects, delays ranged from weeks to months.  

The delays caused by DRC use are not captured in CPARS schedule data, since 

they occur prior to award. Without a statistical analysis, we cannot conclude what the 

average length is of a delay caused by DRC, but we can firmly conclude that DRC cause 

project delays. The pre-award process with DRC includes several steps that take time to 

resolve. Some steps are the direct result of DRC, such as the step involving document 

gathering and confirmation of the DRC. Some steps may occur for solicitations without 

DRC, but for some projects, these steps may be directly attributable to DRC, such as SBA 

CoCs and protests on the basis of DRC.  
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4. DRC Use Has a Price 

We showed in the previous conclusion that all DRC use impacts project schedule. 

The time associated with those delays had a price, because that time is being spent by 

project team members as they work on the responsibility determination. At a minimum, 

additional DRC-related activities included discussion of DRC language prior to award by 

the project team; review of documentation provided by the apparent low bidder; 

confirmation via telephone or other means that the apparent low bidder provided accurate 

documentation; and preparation and review of government documentation that the DRC 

requirements have been met.  

Figure 26 provides an estimate of the labor costs associated with including DRC in 

a solicitation. The total labor cost of $2,550 is very conservative and assumes a best-case 

scenario. We know, for example, that it often takes project teams several discussions to 

agree to the language of the DRC requirements, or that there may be several iterations of 

document exchange with the apparent low bidder before the government is satisfied with 

the information provided. This figure does not account for any negative outcomes, such as 

apparent low bidders who do not meet the DRC or protests on the basis of the DRC 

requirements. Those negative outcomes may have cost impacts that are several orders of 

magnitude greater than the cost impact in the ideal scenario.  

 

Figure 26. Additional Project Labor Associated with DRC 
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Although the labor costs associated with DRC should not be the sole reason to forgo 

using DRC, it is important that the Government understand there is a price associated with 

use of DRC. A project team should weigh that price against the potential benefits when 

considering use of DRC in a solicitation.  

5. DRC Can be Overly Restrictive 

In Chapter IV, we saw the case of Yildun. Although the government believed the 

apparent low bidder could perform the work, the apparent low bidder could not meet the 

requirements of the DRC as it was worded. The Contracting Officer did not have the 

authority to waive the DRC requirements and was forced to find the apparent low bidder 

not responsible. Because SBA issued a CoC and the apparent low bidder successfully 

performed the work, we have clear evidence that the apparent low bidder was responsible. 

In that case, the DRC forced the government to find that a responsible contractor was not 

responsible.  

As we discussed in Chapter III, there is no way to measure how many contractors 

refrain from submitting bids because they do not believe they can meet the DRC 

requirements, even if they believe they can perform the work. DRC usage may be 

inadvertently stifling competition if bidders are self-selecting out of the bidding pool 

because of overly restrictive DRC requirements. We know that DRC requirements can be 

overly restrictive because of Yildun, but we cannot measure how great an impact DRC 

requirements have on competition, and therefore bid prices.  

6. DRC Can Prevent Award to Unqualified Bidders 

In Chapter IV, we saw the case of Rukbat, in which the apparent low bidder could 

not meet the DRC requirements and was found not responsible. SBA declined to issue a 

CoC, and the apparent low bidder was not awarded the contract. This is the ideal scenario 

in which DRC requirements worked as intended to prevent award to an unqualified bidder. 

Because we saw an instance of this outcome in the data set, we know that it is possible.  
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Although we did not see an overall improvement in project outcomes when DRC 

were used and we cannot conclude that DRC lead to better project outcomes on average, 

we can see that DRC are capable of resulting in the outcome for which they were designed.  

7. Primary Research Question 

Do DRC positively impact post award contractor performance for heavy 

construction projects solicited by USACE NAE? Based on the analysis of the data set, there 

is no conclusive evidence that use of DRC results in better contractor performance 

outcomes in the post award phase. Regression analysis indicated that the slight decrease in 

mean average outcomes for solicitations that included DRC compared to those that did not 

include DRC was not statistically meaningful. Therefore, we can also not conclude that 

DRC use results in worse contractor performance outcomes in the post award phase.  

8. Secondary Research Question 1 

Based on the results of the post award reviews of contractor performance, did DRC 

improve technical performance outcomes? There was no conclusive evidence that use of 

DRC improved technical performance outcomes, as measured by CPARS ratings. 

9. Secondary Research Question 2  

To what extent do DRC increase positive construction performance outcomes post 

contract award? As described in Chapter III, there was no conclusive evidence that DRC 

improved post award construction performance outcomes to any extent whatsoever. Based 

on the regression analysis, DRC use had a negative correlation with positive performance 

outcomes; however, given the size of the data set, additional analysis of a larger data set is 

required to state conclusively that DRC use negatively impacts performance outcomes.  

B. ADDITIONAL CONCLUSIONS 

In the course of performing this research, we also drew some conclusions that are 

unrelated to DRC but still provide interesting acquisition insights and may benefit from 

further research.  
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1. Cost Control Ratings Erroneously Included on Fixed Price Contracts  

We saw in Chapter 2 that 15 actions included CPARS rating data for the cost control 

criteria. All contracts in the data set were for firm fixed price, construction contracts. The 

FAR makes clear that the cost control factor is not applicable to firm fixed price or fixed 

price with economic price adjustment contracts (Procedures, FAR 42.1503(b)(2)(ii), 2019). 

The FAR also requires that all contracts procured via sealed bidding be firm fixed price or 

fixed price with economic price adjustment (Types of Contracts, FAR 14.104, 2019). Since 

our data set consists entirely of firm fixed price contracts procured via sealed bidding, the 

only correct input for the cost control rating is “not applicable.”  

Engineering Regulation (ER) 415-1-17 Construction Contractor Performance 

Evaluations sets forth roles and responsibilities related to construction contract 

performance assessments. This regulation does not address the cost control factor in any 

way (Department of the Army U.S. Army Corps of Engineers, 2012) 

2. Strong Relationship between Management and Quality  

In Chapter III, we used regression analysis to examine the relationships between 

CPARS ratings criteria. There was an extremely strong, statistically relevant relationship 

between the management criteria and the quality criteria. Although it is outside of the scope 

of this study, if management can be used to predict quality outcomes on a project, this 

suggests that responsibility determinations may benefit from more closely examining the 

management team of prospective contractors.  

C. RECOMMENDATIONS 

This section describes several concrete actions that agencies should take if they are 

using DRC or considering the use of DRC. The final recommendation should be taken by 

any agency issuing CPARS reports for firm fixed price contracts, regardless of whether the 

agency uses DRC.  
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1. Do Not Treat DRC as a Magic Bullet 

DRC are sometimes seen as a panacea and preventative that will keep unqualified 

contractors from receiving contract awards, even in sealed bidding procurements. DRC are 

often used without consideration of the cost or schedule impacts of their inclusion. Project 

teams must recognize that DRC are a tool with limited applications and limited utility. 

DRC use should be the exception rather than the rule, and should require the buy in of 

higher management before they are included in solicitations.  

2. Consider Stronger General Responsibility Determinations 

Instead of including DRC in solicitations so that these criteria can be used as special 

standards of responsibility, project teams should focus on the general standards of 

responsibility. The general standards of responsibility established by FAR 9.104-1 are a 

flexible and fairly comprehensive set of standards.  

Contracting officer responsibility determinations predicated on general standards 

of responsibility are subject to GAO review only in very limited circumstances, as 

discussed in Chapter I. Unlike DRC, general standards of responsibility do not open up a 

responsibility determination to GAO review as a matter of course.  

Although SBA will still have final authority over those responsibility 

determinations where the apparent low bidder is a small business, this authority is 

fundamental. The risk of disagreement between the procuring agency and SBA about a 

bidder’s competence cannot be avoided or mitigated by use of DRC, because SBA is not 

compelled to honor DRC.  

General standards of responsibility are applied after the bid opening and prior to 

award. When examining an apparent low bidder, the procuring agency can use similar 

metrics as would be used in a DRC to perform the general responsibility determination. 

FAR 9.104-1(b) requires that the prospective contractor be able to comply with the required 

schedule, FAR 9.104-1(e) requires prospective contractors to have the technical skills to 

perform the work, and FAR 9.104-1(f) requires prospective contractors to have the 

necessary equipment to perform the work (General Standards, FAR 9.104-1, 2019).  
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As an example, compare two scenarios. In the first, a DRC requirement is included 

in the solicitation such that the apparent low bidder must show it has previously met a 

production rate of 50,000 cubic yards in a previous project. In the second, the general 

standards of responsibility are applied such that an apparent low bidder intending to use 

too small of a dredge to meet the required production rate of 50,000 cubic yards is found 

to not have the necessary equipment to complete work in time to meet the required 

schedule. Alternatively, the apparent low bidder is found not to be responsible because an 

examination of resumes for the personnel with whom it intends to staff the project 

concludes that the bidder does not have the technical skills to perform the work. 

The general standards of responsibility are flexible because a contracting officer 

can and must examine all of the standards and may interpret them in a way tailored to the 

needs of the project, whereas DRC requirements must be devised and written before 

solicitation, and by definition can only examine those exact areas that the project team has 

the foresight to identify in advance.  

3. DRC Should Not Be Used When Schedule is Paramount 

As we discussed in Section A.3 of this chapter, DRC inevitably caused schedule 

delays. Although these delays may sometimes be short, delays may last for several months. 

There is no way to avoid schedule delays caused by DRC or to shorten the timeframe of 

the delay, because the length of the delay will depend on factors entirely outside of the 

agency’s control. Long delays caused by SBA CoC reviews or protests depend on the 

identity of the apparent low bidder and the litigiousness of other bidders.  

For projects with extremely tight timeframes, the project may be unable to tolerate 

months of delay without significant costs or mission failure. Many heavy construction 

contracts are issued for urgent purposes, such as dredging silted in channels or constructing 

facilities that are urgently required to support military missions. In these cases, project 

teams must forego the use of DRC or risk unacceptable delays.  
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4. DRC Should be Meticulously Worded 

If project teams elect to use DRC, they must word the requirements with extreme 

precision. As we saw in Section A.5 of this chapter, DRC can be overly restrictive. That 

restriction will have negative impacts on competition.  

Overly restrictive DRC may also result in qualified apparent low bidders that are 

found not responsible. If the next low bidder is awarded the contract, the agency must 

spend the increased price. If SBA issues a CoC to the apparent low bidder, the agency may 

award at the lowest price, but must absorb the delay in the project schedule while SBA 

deliberates. Although increased price or schedule delay may be worth it if the apparent low 

bidder is unqualified, these are entirely unnecessary expenses for the agency to bear if the 

apparent low bidder is qualified and the fault is with the wording of the DRC requirements.  

Overly restrictive DRC are not the only pitfall. DRC may be written such that they 

do not eliminate even those bidders that are not qualified. In Chapter IV we included an 

example where an apparent low bidder argued that a monthly rate could be calculated by 

using an extremely high production from one day and multiplying it by 30 days, even 

though that daily rate would not be sustainable for an entire month.  

It is worth noting, however, that the process of meticulously wording DRC may 

take significantly more labor hours, more meetings, and more schedule delay than a project 

team would like.  

5. Provide Additional Guidance on the Cost Control Factor 

Given the number of CPARS ratings in our data set that were erroneously assigned 

for the cost control Factor on firm fixed price contracts, we recommend that buying 

commands that focus on firm fixed price contracting examine their CPARS data for the 

cost control factor. If entries exist in this category for firm fixed contracts, we recommend 

the command issue brief guidance to contracting officers, contracting officer’s 

representatives, and any other CPARS rating generators.   

D. FURTHER RESEARCH 

There are four areas the project team recommends for further investigation.  
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1. Expand the Data Set 

Although the data set included all USACE NAE heavy construction contracts with 

available CPARS data for a five-year period, it was unfortunately not large enough to draw 

statistically meaningful conclusions about performance outcomes relative to DRC. 

Expanding the data set to include additional NAICS classifications, additional USACE 

districts, additional years of NAE data, or data from other acquisition commands may 

increase the data set sufficiently to draw statistically meaningful conclusions.  

It is expected that formulating this larger data set would be difficult, because use of 

DRC is not one of the data elements tracked by FPDS-NG. For this study, we reached out 

to other USACE districts via the USACE Contracting Community of Practice, and received 

no response to queries to identify other districts using DRC. Any attempt to create a larger 

data set would rely on similar manual requests for data, since the information is not 

formally gathered.  

If this larger data set continues the trend found in the data set the project team 

studied, acquisition professionals should consider whether to cease DRC use entirely.  

2. Explore the Relationship between Management and Quality 

Procurements under FAR Part 15 source selections often examine management as 

an evaluation factor. We suggest a study that examines the relationship between contractors 

with high management evaluations during source selection and the quality of contract 

performance outcomes post award. If that study were to corroborate the strong statistical 

relationship that we found between management and quality performance outcomes, 

further guidance could be provided to acquisition professionals stressing the importance of 

this factor, both for FAR Part 15 source selections and for examination during general 

responsibility determinations.  

3. Further Analyze the Schedule and Cost Impacts of DRC 

We have briefly examined the labor costs of using DRC using an engineering cost 

approach. We broke the DRC tasks down and applied reasonable hours to each task based 

on expert experience. However, this approach does not consider any outcomes other than 
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the ideal scenario whereby an apparent low bidder easily meets the DRC requirement. In 

order to examine labor costs associated with all DRC scenarios, a more accurate and 

thorough examination of labor costs would include the assignment of special labor codes 

for each project to be used only for DRC activities. Through this method, NAE or any 

district could more accurately determine actual labor costs, and consider this information 

when determining whether DRC use provides appropriate return on investment.  

4. Analyze the Level of Consistency in CPARS Evaluations 

Another area further research may be warranted is in the subjective nature of 

CPARS. While CPARS should afford the flexibility to provide narratives on how the 

contractor is performing, there is potential for over or under-inflation of scores, which can 

negatively affect the government or the contractor in future performance. A follow up study 

on matching CPARS narratives with the scored results is warranted to determine consistent 

application of standards and scores across the Agency to have a clearer idea of expected 

contractor performance outcomes based on historical CPARS evaluations. 

E. CLOSING POINTS 

While this project studied various performance outcomes of construction projects 

in the USACE NAE, it is really just the beginning in studying the focus of contractor past 

performance and how contractors are evaluated. Based on the data set the project team 

analyzed, DRC creates restrictions preventing sound business decisions and placing focus 

on the wrong factors to predict successful contractor performance outcomes.  

As acquisition professionals proceed to make sound judgment decisions in 

choosing appropriate contractors with the right skill sets to execute the work, it is important 

that those bidders are reviewed using appropriate precepts to elicit better results. Giving 

undo credence to scores that do not predict better outcomes or placing restrictions on what 

the selecting official is able to consider does not give the government the best opportunity 

for successful contract and program management. 
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