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BY THE
ANTI-ASSESSMENT COMMITTEE,
Editedby E. Meriam.

Office, No. 8 Wall-street, (up stairs.)

In introducing this paper to the notice of the citizens
of this metropolis, it is deemed necessary to make some
few remarks as to the object of the publication. The
city of New York has become the largest, the maost
populous, and most wealthy city on this continent.
The increase of population and business has been
rapid, and is still on the onward course. We look
back to what it was but a few years since, and com-
pare what it then was with what it is now, and are
astonished, and almost ask ourselves what will it be, at
thisrate, a century hence. 'What hasbeen, we already
know, but whatisto be, time alone can unfold. Cities,
vastly more populous and more extensive, have been
reared and flourished in the old world, and have long
since gone to ruins, and not a vestige remains to mark
the spot where once stood the mighty walls of princely
palaces; the proud city, once the scene of grandeur
and splendor, has become a scene of desolation and of
ruin. The city of New York is in its infancy. Two
hundred and thirty years ago, this whole island wasin
the entire possession of the red men of the forest, and
although numerous and powerful, a change, a mighty
change has passed over them; they are gone, and not
one of that nation now lives upon the earth, and proba-
bly not a drop of their blood runs in the veins of any
human being. The people who succeeded them have
come and gone, and have been followed by still another,
the subjects of a mighty power, who, after the space of
little more than a century, have been compelled to yield
to the present possessors. In 1696, the entire popula-
tion of New York, including whites, Indians and
negroes, did not exceed 6000 souls,—and now it con-
tains one third of a million of people. The past, as
well as the present history of the city, is interesting
and valuable; and there are many things which relate
to its past and present government and condition,
which ought to be placed in a condensed and connected
form before the public. The strife of political parties,

* and the extravagant anticipations of those engaged in

real estate speculations, have produced a state of things
in the city of New York greatly to be deplored. It will
not now help the difficulty to blame and censure indi-
viduals; both political parties have been (I may say
alike) in fault, and it would seem now, as to the wel-
fare and good government of the city, that they should
“unite in what they agree in, rather than fall out as to
what they differ about.” The mischiefs which exist
can be remedied, and the property of the citizens pro-
tected from such a state of things in future.

The powers claimed by the Mayor and Common
Council, and officers of the corporation now,as well as
heretefore, are of an extraordinary character, and cer-
tainly require to be at once defined and restricted. It
is not usual for municipal corporations in any country
t0 exercise power and control over private property.
This power is not possessed even by governments
which are sovereign. The cottage of the humblest
individual in our land should be as sacred and as much
protected as that of the most powerful monarch on the
earth; such is the principle on which our general and
state government is founded, and such is the genius of
o\;r institations,

municipal corporation, claims to possess, and actually
exercises, power over the property of the citizens, that
no monarch in any civilized nation on earth would
presume to claim, or dare attempt to exercise. This
corporation, amere creation of the statute, to claim to
possess powers greater than the very body which crea-
ted it! what absurdity. The exercise of this power
is dangerous to civil liberty and destructive to the wel-
fare and prosperity of the ¢ity. The partial, oppress-
ive and excessive assessing-of private property, under
the pretext of making public improvements, has been
carried to great extremes, and such has been the effect,
that ip very many instances estates have been by these
means actually confiscated. There is no safety in titles
to real estate, under such a state of things, and no
security in investments made in real estate or in securi-
ties upon real estate. A state of things of a very extra-
ordinary character now exists; state stocks and bank
stocks afford very little security to capitalists; losses
in these stocks have been immense, and those who have
money from which they wish to derive a moderate and
certainincome, would now invest largely in real cstate,
but the power claimed and actually exercised over the
real estate on this island by the corporation is so great
as actually to make it almost valueless, and divest it
of that permanent and certain sccurity that it would
otherwise possess. This state of things ought not to
exist lon zer, but should be at once effectually remedied.
It is the great doctrine of the common law, that muni-
cipal corporations have but few powers beyond those
of managing their corporate property and franchises,
and appointing and removing their officers.

It is proposed to publish this paper in twelve num-
bers of sixteen pages each, in the present size, con-
venient to be bound into a book. It isdesigned to give
the Constitution of the United States, the constitution
of this state, and the laws of the state relative to the
city, which includes the city charter, also the ordinan-
ces of the corporation, and such general information in
relation to the city and city government as may be
thought to be useful to the citizens, as well as the offi-
cers of the corporation, and also to set forth in consid-
erable detail, the assessment abuses, the mischiefs of
which, when extensively known, and a remedy pointed
out, will be remedied, and the past to some extent cor-
rected. Many of the improvements, so called, have
been asked for by speculators, as is said. There are
two classes of persons called speculators; one of these
classes deal in lots, and the other in contracts and fees.
There are, however, another class of persons, who are
very numerous, who neither asked for these mis-called
improvements, nor approved of them, but whenever they
had opportunity, opposed them ; these persons are suf-
ferers—great sufferers—many of these have been
ruined. This latter class of persons will be presented
in this paper, and such public documents placed before
the people in relation to them as will produce a con-
viction in the minds of all our disinterested, as well
as public-spirited citizens, There are but few citizens,
and very few, who are opposed to improvements, but
there are vast numbers, in fact nine tenths of this com-
munity, who are wholly opposed to the present system
of making improvements, and to the enormous and
most glaring abuses which havebeen practised in these
proceedings. It is not necessary in this notice to say
much—the contents of this paper will speak fully on
this matter, and it will be our endeavor that it shall
commend itself to the good opinion of the good men of

published in the newspapers of this city for & year
past, and signed Anti-Assessment, were from the pen
of the editor of this Gazette.

ASSESSMENTS AND TAXES.

In the month of May, 1829, the citizens of New
York, at an election held in the different Wards, elect-
ed by ballot sixty-five delegutes (five from each ward)
to form a convention to amend the City Charter. These
delegates met in convention in June, 1829. In the
journal of their proceedings, as published with the
notes of Chancellor Kent, are the following doings as
to Assessmenis and Tares. These deserve a careful
reading.

In Convenrion, July 23d, 1829.

“Mr. John Duer offered the following additional
section to come in between sections 9 and 10, as re-
ported by the committee,

‘“ Every law, ordinance or resolution, which shall be
introduced in either Board, and also every report of a
committee recommending any public improvement, or
any appropriation of public monies, shall be published
without delayin all the newspapers employed by the cor-
poration. .

“Mr. M. M. Noah offered the following amend-
ment :

‘ And all reports of committees which shall recom-
mend any specificimprovement,involving the appropri-
ation of public monies, or taxing or assessing the citi-
zens of said city, shall be published immediately afier
the adjournment of the Board, under the authority of
the Common Council, in the daily newspapers.

“ Mr. Whiting moved that the further consideration
of the 9th section be, for the present, postponed.

“ The chairman having put the question on the mo-
tion, it was determined in the negative.

¢ Mr. Duer then moved, that the consideration of the
additional section offered by him, and also of the amend-
ment thereto, offered by Mr. Noah, be postponed.

““ The chairman having put the question on Mr.
Duer's motion for postponement, the same was deter-
mined in the affirmative.”

Juuy 29,1829,

“Mr. Noah made a motion, that the committes of
the whole do re-consider the 6th section of the report
of the committee of fourteen; and the chairman hav-
ing put the question on Mr. Noah’s motion, the same
was determined in the affirmative.

“On motion of Mr. Noah, the committee of tho
whole then proceeded to consider the said 6th section
offered by him in convention on the 23d instant.

“Mr. Hedley madc a motion to amend the amend-
ment of Mr. Noah, by adding after the word ¢ Board'
in the third line thereof, the words ‘in one or more of
the daily newspapers,” and to strike out in the last line
the words ‘ in the daily newspapers” "Whereupon Mr.
Noah assented to the said amendment for striking out.

* Mr. Stephen Allen made a motion to amend the
amendment offered by Mr. Noah, by adding after the
word ‘ all’ in the first line, the words ¢ resolutions and.

‘* And the chairman having put the question on Mr.
Allen’s amendment, the same was determined in the
affirmative. .

“Mr. Van Buren made a motion to amend the
amendment of Mr. Noah, by adding at the end thereof
the }Von’-da * in all the newspapersemployed by the corpo-
ralion.

‘ Whereupon Mr, Hedley withdrew his amend-
ment.

“ Mr. Joha Hone made a motion to amend the said
amendment of Mr. Noah, by adding at the end thercof
the words ‘and whenever a vole is taken in relation
thereto, the ayes and noes shall be calied aud published
in the same manner.

‘ The chairman having put the question on Mr. J.
Hone’s amendment, the same was determined in the
affirmative.

“ The chairman then read the 6th section as amend-
ed, in the following words :

“6. The Boards shall meel in separate chambers, and
a majority of each stall be a quorum to do business.
Each board shall appoint & president from its own bo-
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dy, and shall also choose its clerk and other officers,
determine the rules of its own proceedings, and be the
udge of the qualifications of its own members. Each
board shall keep a journal of ils proceedings, and the
doors of each shall be kept open, except when the public
welfare shall require secrecy; and all resolutions and
reports of commallees which suaLL recommend any spe-
cific improvement involving the appropriation of pub-
lic monies, or laxing or assessing the citizens of said
cily, sHALL be pullished immedialely after the adjourn-
ment of the board, under the authority of the Common
Council, in all the ncwspapers employed by the corpora-
tion ; and whenever @ vole is taken in relution thereto
the ayes and noes shall be called and published in the

same manner.”
Seer. 28, 1829,

* Mr. Philip Hone offered the following resolution:

“Resolved, That the committee appointed under the
third reselution of the proceedings of this day, be in-
structed lo prepare an address Lo the people, explaining
the provisions of the act now (o be adopled, and urging
their sanction to the same.

. Mr. President put the question, shall this resolu-
tion pass? and it was determincd in the affirmative.”

The 30th day of October, 1829, the President and
fifty-seven members of the convention signed and pub-
lished an address to the people, in pursuance of the
foregoing resolution, explaining the provisions of the
proposed ncw Charter, and recommending its accept-
ance by the people to whom it was submitted, at the
then pending election. Thisaddress containsthis par-
agraph in relation to assessments.

“ Another guard to the City Treasury is provided, by
recommending that all the bills or resolutions involv-
ing the appropriation of public moneys or imposing
asscssments, shull be immediately published in the news-
papers; and whenever a vote shall be taken thereon,
the ayes anq noes shall be called, and the names of the
members with their votes shall be published. This it
is trusted will sccure at once publicity and notice to all
concerned, and the strong influence of personal respon-
sibility on the vote of every individual member. ~ All
propositions involving assessments, or burdens upon
individuals, will be brought to the knowledge of those
interested, so as to give them a chance of being heard.
Careful and deliberate legislation, strict accountability,
Jjudicious economy, and perfect publiciiy,—these are
theremcdies which the Convention have sought against,
the evils and abuses to which all wealthy city gov-
ernments are subject, of which fAis city has felt its
share, and of which the Public voice has at different
times loudly complained.”

The provisions of the charter were approved by the
people as expressed by their vote by ballot; one altera-
tion, however, was made, viz.: to limit the term of
service of the aldermen to.one year instead of two.

Thus, it will be seen, the mischief the convention in-
tended to and made provisions to guard against was
discovered and known, and the remedy they provided
is the seventh scction of the act. It is clearly to be
seen by the amendments to Mr. Noah'’s resolution that
he convention did not v ean * one or more of the daily
newspapers,” nor the uncertain and undefined provi-
sion of ** the daily papers,” but all the newspapers em-
ployed by the corporation, under the authority of the
common council, and immediately afier the adjourn-
ment of the board. This is a plain matter, and so
plain that it seems impossible to be misconstrued. It
will be seen in the seventh section of the first act of the
constitution of the United States, is a provision analo-
gous to that of the seventh section, which has been al-
ways held to be imperative, This is an important
question, and will be treated upon in our next number
of this paper. I will, however, here quote some re-
marks of Judge Story of the Supreme Court of the
United States, as to constructionof the constitutior. and
of statutes. N

o The first and fandamental rule in the interpretation
of all instruments i-,. to construe them according to the
sense of the terms, and the intention of the parties. Mr.
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Justice Blackstone has remarked, that the intention of
a law isto be gathered from the words, the context, the
subject-matter, the effects and consequence, or the rea-
son and spirit of the law. He goes on to justify the
remark by stating, that words are generally to be un-
derstood in their usual and most known signification,
not so much regarding the propriety of grammar, as
their general and popular use; that if words happen
to be dubious, their meaning may be established by the
context, or by comparing them with other words and
sentences in the same instrument ; that illustrations may
be further derived from the subject-matter, with refe-
rence to which the expressions are used ; that the effect
and consequence of a particular construction is to be
examined, because, if a literal meaning would involve
a manit:st absurdity, it ought not to be adonted ; and
that the reason and spirit of the law, or the causes,
which led to its enactment, are often the best exponents
of the words, and limit of their application.”

Wlere the words are plain and clear, and the sense
distinct and perfect arising on them, there is generally
no necessity to have recourse to other means of inter-
pretation, It is only when there is some ambiguity or
doubt arising from other sources, that interpretation
has its proper office. There may be obscurity, as to
the meaning, from the doubtful character of the words
used, from other clauses in the same instrument, or
from incongruity or repugnancy between the words,
and the apparent intention derived from the whole
structure of the instrument, or its avowed object; in
all such cases interpretation becomes indispensable.

Rutherforth has divided interpretation into three
kinds, literal, rational, and mixed. The first is, where
we collect the intention of the parly from his words
only, as they lie before us. The second is, where his
words do not express that intention perfectly, but ex-
ceed it, “or fall short of it; and we are to collect from
probable or rational conjectures only. The third is,
where the words, though they do express the intention,
when they are rightly understood, are themselves of
doubtful meaning ; and we are bound to have recourse
to the like conjectures to find in what sense they are
used. Inliteral interpretation the rule observed is, to
follow that sense in respect both of the words, and of
the construction of them, which is agrecable to common
use, without attending to ctymological fancies or gram-
matical refinements. In mixed interpretation, which
supposes the words to admit of two or more senses,
cach of which is agrecable to common usage, we are
obliged to collect the sense, partly from the words, and
partly from conjecturc of the intention. The rules then
adopted are, to construe the words according to the
subject matter, in such a seuse as to produce a reason-
able effect, and with reference to the circumstances of
the particular transaction. Light may also be obtained
in such cases from contemporary facts, or expositions;
from antecedent mischiefs ; frem known habits, man-
ners, and institutions ; and from other sources almost
innumerable, which may justly affect the judgment in
drawing a fit conclusion in the particular case.

Interpretation also may be strict or large; though
we do not always mean the same thing, when we
speak of a strict or large interpretation. When com-
mon usage has giventwo senses to the same word, one
of which is more confined, or includes fewer particu-
lars than the other, the former is called its strict sense,
and the latter, which is more comprehensive, or in-
cludes more particulars, is called a large sense. If we
find such a word in a law, and we take it in its more
confined sense, we are said to interpret it strictly. If

one or the other, we still keep to the letter of the law.
But strict and large interpretations are frequently op-
posed to each other in a different scnse. The words
of alaw may sometimes express the meaning of the
legislator imperfectly. They may, in their common
acceptation, either include more or less than his inten-
tion. And as, on the one hand, we call it a strict in-
terpretation, where we contend that the letter is to be
adhered to precisely ; so, on the other hand, we call it
a large interpretation, where we contend the words
ought to be taken in such a sense, as common usage
will not fully justify ; or that the meaning o fthe legis-
lator is something different from what his words in
any usage would import. In this sense, a large inter-
pretation is synonimous with what has before been
called a rational interpretation. And a strict inter-
pretation, in this sense, includes both literal and mixed
interpretation ; and may, as contra-distinguished from
the former, be called a closc, in opposition to a free or
liberal interpretation.

“Itis an established rule of construction, where a
phrase will bear either of two meanings, to give it that
which will allow some meaning to other parts of the
instrument, and not that which will render all others
useless.

 One of the best established rules of interpretation—
one which common sense and reason forbid us to ever-
look, is, that when the object of the power is clearly
defined by its terms, or avowed in the context, it ought
to be construed so as to obtain the object and not de-
feat it. The circumstance that so construed, the pow-
er may be abused, is no answer. All powers may be
abused ; but arc they then to be abridged by those who
are to administer them, or denied to have any operation?
if the people frame a constitution, the rulers are to obe
it. Neither rulers nor any other functionaries, muc{
less any priv’ach)ersons, have a right to cripple it, be-
cause it is according to their views inconvenient, or
dangerous, unwise or impolitic; of narrow limits, or
of wide influence.

“ The common principle of interpretation would
seem to instruct us, that the different parts of the same
instrument ought to be 8o expounded, as to give mean-
ing to every part that will bear it. Shall one part
of the same sentence be excluded altogether from a
share in the meaning ; and shall more doubtful and in-
definite terms be retained in their full extent, and
clear aud precise cxpressions be denied any significa-
tion? Nothing is more natural or common, than first
to use a general phrase, and then to qualify it by a re-
cital of particulars.

¢ Interpretation would here desert its proper office—
that, which requires, that every part of the expression
ought, if possible, to be allowed some meaning to be
made to conspire to some common end.

“ Now it is not too much to say, that in a constitu-
tion of governments, framd and adopted by the people,
it is a most unjustifiable latitude of interpretation to
attach to any cluuse, if it be sensible in the language, in
which it is expressed, and in the place which 1t stands.
If words are inserted, we are bound to presume that
they have some definite object and intent; and to rea-
son them out of the constitution upon arguments ab
inconvenienti, (which to one mind may appear wholly
unfounded, and to another wholly satisfactory,) is
to make a new constitution, not to construe an old one.
It is to do the very thing which is so often complained
of, 1o make a constitution to suit our own notions and
wishes, and not to construe that which the people have
given to the country. .

“Having thus disposed of the question, what is the
true interpretation of the clause, as it stands in the text
of the constitution, and ascertained that the power of
taxation, though general, as to the subjects to which it
may be applicd, is yet restrictive, for the purposes for
which it may be exercised ; it next becomes matter of
inquiry, what were the reasons for which this power
was given, and what were the objections to which it
was deemed liable.”

The above quotations from Judge Story, of the Su-
preme Court of the United States, in commenting upon
the Coustitution of the United States, may be applied
to the scventh seclion of the charter or constitution of

we take it in its more compr:hensive sense, we are

aid to interpret it largely. But whether we do the;

the city. The charter of the city is a ststute, and as
such must Le construed strictly. .
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ASSESSMENTS.

The assessment for the pretended opening of the
Seventh Avenue, from 21st Street to 129th Street, is a
most extraordinary proceeding. A petition was pre-
sented to the common council some five or more years
ago, signed by thirty persons, few of whom were in-
terested in the land to be affected by such proceeding.
Upon this petition the common council proceeded to
act. In February, 1839, the supreme court confirmed
the report of the commissioners of estimate and assess-
ment for the opening of this avenue. The amount of
awards made to the owners of land required to be taken
for the opening of this avenue, is stated at $23,141 41.
Since the confirmation of this report there has been paid
by the street commissioner of the city of New York, the
large sum of $12,435 70, fees and expenses for making
the estimate, &c., and in addition to this the very large
sum of $1,115 is 10 be paid for collecting the assessment.
This large sum of fees is made up of the following
lesser sums, viz.: counsel fees and court charges
83,976 77; surveyors’ fees $2,801; commissioners’
fees $4,92); room hire $110; clerk hire $250; carriage
hire $30; stationery, &c. $43. The sum paid the
commissioners is, for each of the three commissioners
$1,640, which at the rate of four dollars per day, the
highest price allowed by law for every day actually
employed, &c. is pay for sirteen months' services for
each commissioner, and one dollar per day room hire
for the same time. The other charges are equally ex-
travagant, Three competent men could, in ten days
time, make the estimate and assessment for opening the
Tth Avenue from 21st to 120th Street. A great portion
of the land through which it is laid out is held in large
tracts. This avenue is not yet open, and several per-
sons who have been assessed have taken proceedings
to set the assessment aside.

Ninth Avenue, from 45th Street to the Bloamingdale
Road.—The assessments for the pretended opening of
this avenue are of a singular description. Two entire
blocks belonging to the corporation of the city of New
York, and situate on the east side of the avenue be-
tween 63d and 65th streets, are assessed twenty-five
dollars each——; the land opposite, or the west side
of the avenue, belonging to other owners, is assessed
fifty dollare each block; two other blocks on the east
side of the avenue, between 61st and 63d streets, are as-
sessed eight Aundred and fifty dollars each block, and
two blocks on the west side of the avenue and opposite,
are assessed fifty dollars each. The lands composing
all of these blocks are of nearly equal value, and the
location, &e. the same in every respect, each block ex-
tending to the centre of the avenue, and extending back
to half the distance to the next avenue. The proceed-
ings in relation to making the ussessment for this por-

tion of the avenuc were ordered by the common council | P

on the petition of eighteen persons, none of whosc
names are to be found on the list of awards or assess-
ments, The assessinent for the opening of this avenue
has, some of it, been collected more than four years ago,
and for others of it the land has been sold, some for a
term of two thousand years. The avenue is not yet
open. Proceedings have been taken to set aside the
assessment.

SPLENDID ASSESSMENT.

A lot of ground belonging to the estate of a person
deccased, situate on the corner of 28th street and 7th
avenue, being 58 fet 10 inches front, and 96 feet 10
inches deep, was assessed for the pretended opening of
28ih street, the sum of one thousand and lhirty-seven
dollars and five cents; and for the pretended opening

of the seventh avenue 100 Axndied and nine dollars and 1
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ninety-eight cents, making in all ticclve kundred and
Jorty-seven dollars and three cents. This assess-
ment bas been some time on interest, and both to-
gether now amount to about fourtzen hundred dollars.
This land is not worth one half this sum. What kind
of an improvement shall this be called? The land
sharks would not have it at the last great sale, although
it was offered for the term of five thousand years to any
person who would come forward and pay the assess-
ment and the interest, and then for any length of time!

Judge Story, of the supreme court of the United
States, in his commentary upon the constitution in
speaking of that clause of it which provides that “ pri-
vale property shall not be taken for public use without
Just compensation,” remarks:

“This is an affirmance of a great doctrine estab-
lished by the common law for the protection of private
propesty. It is founded in natural equity, and is laid
down by jurists as a principle of universal law. In-
deed, in a free government, almost all other rights
would become utterly worthless, if the government
possessed an uncontrollable power over the private
fortune of every citizen. One of the fundamental ob-
jects of every good government must be the due admi-
nistration of justice; and how vain it would be to speak
of such an a&ministration, when all property is subject
to the will or caprice of the legislature and the rulers.”

—

TAXES.

¢ It has been remarked by Adam Smith, (says Judge
Story) *“that the private revenue of individuals arises
ultimately from three different sources, rent, profit and
wages; and that every public tax must be paid from
some one, or all these sources of revenue.”

The whole amount of taxes raised by the corpora-
tion of the city of New York, in the year 1830, was
four hundred and fifty thousand dollars.

—

The annual tax raised by the corporation of the city
of New York in the year 1792, was about six thousand
dollars less than the amount paid and payable to cor-
poration counsel last year,

Our worthy comptroller of the city of New York, in
his annual report for 1839, makes this very judicious
remark. * The common council are from this time
forward, peculiarly required, by every consideration of
prudence, to abate all unnecessary expenditures, how-
ever trivial.”

Judge Story, in speaking of legislatures, makes these
very pertinent remarks, which may with great truth be
applied to the common council of New York:

“ There is a strong propensity in public bodies to
accumulate power in their own hands, to widen the
extent of their own influence, and to absorb within their
own circle the means and the motives of patronage.
It has ofien been said that necessity is the plea of ty-
rants; but it is equally true that it is the plea of all
ublic bodies invested with power where no check ex-
1sts upon its exercise. Mr. Hume has remarked with
great sagacity, that men are more honest in their pri-
vate, than in their public capacity; and will go greater
lengths to serve a party than where their own private
interests alone are concerned. Honor is a great check
upon maunkind. But where a considerable body of men
act together this check is in a great measure removed,
since a man is sure to be approved of by his own party
for what promotes the common interest. Public bodies,
like private persons, are occasionally under the domi-
nion of strong passions and excitements ; impatient, ir-
rituble and impetuous. The habit of acting together
produces a strong tendency to what, for the want of a
better word, may be called a corporation spirit. Mea-
sures are often introduced in a hurry, and debated with
little care, and examined with less caution. A legis-
lative body is not apt to mistrust its own powers, and
far less the temperate exercise of those powers. The
representatives of the people will watch with jealousy
every encroachment of the executive magistrate, for it

trenches upon their own authority. But who shall
watch the representatives themselves? Will thay be

11108000

as jealous of the exercise of power by themselves as by
others 1’

The comptroller, in his annual report to the common
council in 1839, remarks:

“That it has heretofore been proposed to establish a
general receiving office, for the collection of ordinary
taxes and all other assessments. The plan has been
favorably thought of. For efficiency and economy it
would be a manifest improvement. The amount paid
to the ward collectors alone, for collecting the tax of
1838, amounted to near $30,000. Whether it is expe-
dient to make a change of this character, which involves
an amendment of the city charter, is for the wisdom of
the people and their representatives to decide.”

COMMON COUNCIL.

The legislative power of the corporation is vested in
a board of aldermen and board of assistants, who to-
gether shall form the common council of the city. The
section vesting the legislative power of the city in the
two boards was adopted by the convention in 1829;
the legislature altered this, and vested only the legisla.
tive power of the corporation in the common council-
The legislative power of the city belongs to the legis-
lature of the state of New York, the city being a part
of the state, and governed by the laws of the state.

MAYOR.

The mayor of the city of New York possesses great
power. He has aright and it is his duty to veto any
proceeding of the common council which hedisapproves
of, and return such proceedings to the board in which
the proceeding originated, with his objections. The
board to which it shall be returned, shall enter these ob-
jections at large on their journal, and cause the same
to be published in one or more of the public newspapers
of the city. * The board to which such act, ordinance
or resolution, have been so returned, shall, after the ex.
piration of not less than ten days thercafier, proceed to
reconsider the same. If after such reconsideration, a
majority of the members elected to the board shall agree
to pass the same, it shall be sent together with the objec-
tions, to the other board, by which it shall likewise be
reconsidered ; and if approved by a majority of all the
members elected to such board, it shall take effect as an
act or law of the corporation. In all such cases the
votes of both boards shall be determined by yeas and
nays, and the names of the persons voting for and
against the passage of the measure reconsidered, shall
be entered on the journal of each board respectively.”
See sections 12 and 13 of the act of April 7, 1830, Is.
this statute directory 1

The mayor holds the strings of the public purse of
the city,—no money whatever can be drawn from the
city treasury without his sanction,

The mayor is wholly independent of the common
council; heis elected by the people, under and by virtue
of the constitution of the state of New York as amended
in 1833.

ANCIENT PROCEEDINGS AND LAWS
RELATIVE TO STREETS, &c.

The first Assembly convened in the Colony of New
York was in the year 1633, and from that time to 1691
several Laws were enacted, but never printed, and
were not confirmed by the King.—These Laws were
recorded in the Office of the Colonial Secretary, and
are now deposited in the Office of the Secretary of
State at Albany. The first printed Journal of the Co-
lonial Assembly, bears date April, 1691.—The first
Law enacted by the Colonial Assembly in relation to
streets in the City of New York, bears date Oct. 1,
1691, ‘This act was confirmed by William 3d, May
11, 1697, and remained a Law of the province during
the remainder of the time the Colony continued under
the British Government, and was a Law of the Btate

of New York until 1787, when it was repegled. and
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another Law containing many of its provisions enacted
in its stead.—Thus it will be seen that this Law was
in force ninety-five years.—There are sowe peculiarities
in this Law which I wish to call the rcader's attention
to, viz.: That no provision is made for assessing the
awards made to the owners for Land taken for a pub-
lic street, the amount, therefore, had to be paid from
the public Treasury. This act was, during the time
it remained in force, a complete protection to private
property. The proviso attached to the Bill by the Go-
vernor und Council evinces great care and attention in
the passing of Laws.

The following are the proccedings of the General
Assembly of the Colony of New York, in passing the
first Law in relation to Streets, &c.

General Assembly of the Colony of New York.
“ Die Martis, 2 ho. P. M., Sept. 22d, 1691.

The Petition of the Mayor and Aldermen, &c. read.
Ordered, That a Bill be brought in accordingly.
Die Jovis, 2ho. P. M., Sept. 24 1691.

A Bill for regulating the Buildings, Streets, Lanes,
‘Wharfs, Docks and Alleys of the City of New York.
Read the first time and ordered a second time.

Ditto Bill read a second time, and ordered to be en-
grossed.

Die Veneris, 10 ho. A. M. Sept., 25th, 1691.

The Bill for regulating the Buildings, &c., read a
third time, and passed, and ordered to be sent up to the
Commander in Chief and Council for their assent.

Ordered that Alderman Merrett, Mr. Courtland, Mr.
Beeckman, and Mr. Rensaleer do carry up the two
Bills (ut supra) to the Commander in Chief and Coun-
cil for their assent.

The Gentlemen returned from the Fort say, they
delivered the two Bills (ut supra) and the Commander
in Chief and Council say, it is very well—they will
make all the speed imaginable.

Die Jovis, 10 ho. A. M., Oct. 1st. 1691.

Upon reading the Petition of the Mayor, Aldermen,
and Commonalty of the City of New York, together
with the Proviso transmitted to the House by the Com-
mander in Chief and Council for consideration ;

“Ordered that the proviso be annexed to said Bill,
and sent up to the Commander in Chief and Council
for their assent, and that the Commander in Chief may
assess the value of the lots in controversy, as is desired
in said Petition.— Ordered— That Alderman Merrett,
Alderman Kipp, Mr. Van Schaick, and Mr. W hite-
head, do carry up the said Bill and Proriso, and ac-
queint the Commander in Chief and Council that the
House waits their commands when to attend the pub-
lication of acts passed this session.”

Act X Assembly passed in the Province of New York,
An Act for rcgulating the Buildings, Streets, Lanes,

Wharfs, Docks, and Allies, of the City of New

York.

‘Wnereas, the City of New York and Metropolis of
this Province was chiefly erected by the inhabitants
thercof for the propagating and encouraging of trade
and commerce, and for the good benefit and welfare of
their Majesty's subjects inhabiting within this pro-
vince, and forasmuch as it is very necessary for traflic
and commerce that the buildings, streets, lanes, v harfs,
docks and allies of the said city be conveniently regu-
lated with uniformity for the accommodation of habita-
tions, shipping, trade and commerce, and that all im-

iments and obstructions that may retard so neces-
sary a work may be removed : Be it thercfore enacted
by the Commander in Chief, and Council, and Repre-
scutatives met in General Assembly, and by the au-
thority of the same, That the Mayor, Aldermen, and
Common Council of the suid city shall and may at
their will and pleasure elect, nominate, or appoint, one
or more discreet and intellizent person or persons to be
surveyors or supervisorsoftheir buildings, streets, lanes,
wharfs, docks and allies, and to see that the buildings,
strects, lanes, wharfs, docks and allies, of the said city be
conveniently regulated with uniformity, for the accom-
modation of habitations, shipping, trade, and commerce,
according to such rules and order of building and lay-
ing out of the streets, lanes, wharfs, docks, and allies,
as shall be established by the Mayor and Common
Council of the said city, who are hereby authorized and
empowered to make such rules and orders for the better
regulation, uniformity, and gracefulness of such new
buildings as shall be erected for habitations, and also of
such streets, lanes, wharfs, docks and allies as shall be
convenient for the ﬁod of the inhabitants; and it shall
be lawful for the Mayor, Aldermen, and Common
Council, or for the Mayor and Aldermen intheir court,

$o administer an oath upon the Holy Eyangelisis unto

A

the surveyors or supervisors of the true and impartial
execution of their otfice in this behalf,

And, whereas, in laying out of the new lots for
buildings some controversie may arise by a lot or lots of
ground which if built upon would be very incommeodious
and prejudicial to one of the principal streets of this
city, and hurtful to the trade and health of the inhabit-
ants, Be it therefore enacted, &ec., That the Mayor, Al-
nermen, and Common Council of the said city, for the
time being, in Common Council assembled, shall and
may and are hereby empowered and required to ob-
struct any building or buildings that may narrow the
said street or any other streets within the said city, and
the said Mayor, Aldermen, and Common Council shall
and may, by virtueof the present act, continue the said
street, commionly called the Broad street, according to
its present dimensions; and if in the doing thereot, or
in the laying out for the future any streets, lanes,
wharfs,docks or allies, they do take any person’s ground
they are to give notice to the owners or parties interest-
ed 1n the ground so w be taken for the intent as afore-
said ; and to the end that reasonable satisfaction may
be given for all such ground as shall be taken and em-
plodyf'd for the use aforesaid, the Commander in Chief
and Council may assess the value of the lots in contro-
versie; and for other ground the Mayor, Aldermen, and
Common Council shall and may treat and agree with
the owner and others intorcsteg therein; and if there
shall be any person that shall refuse to treat in manner
aforesaid, that in such case the Mayor and Aldermen
in their court are hereby authorized, by virtue of this
act, to issue out a warrant or warrants to the sheriff’ of
the said city, who is hereby required to empannel and
return a jury before the said court of Mayor and Alder-
men, which jury, upon their oath, to be administered
by the said court, are to inquire and assesssuch damages
and recompense as they shall judge fit, to be awarded
to the owners and others interested, according to their
severul and respective interests and estates in the same
as shall be judg'd by the said Mayor, Aldermen, and
Common Council shall be adjudged fit to be converted
to the purposes aforesaid ; and such verdict of the jury
and judgment of the said court of Mayor and Alder-
men thereupon, and the payment of the said sum or
sums of money so awarded and adjudg’dto the owners
or others having cstates or interest o tender or refusal
thereof, shall be binding to all intents and purposes
against the said parties, their heirs, exceutors, adminis-
trators and assigns, and all others claiming any title or
interest to the said ground, and shall be a full authority
to the said Mayor, Aldermen, and Common Council o
cause the said ground to be converted and used for the
purposes aforesaid, anything contrary herein orin any
other law to contrary hereof in any wise notwith-
standing.

And forasmuch as the filth and soil of the said city
lying in the public streets thereof doth often prove a
common nuisance unto the inhabitants and traders to
and from the said city, and very prejudicial to their
health, for the removal thereof, be it further enacted,
&c., That the numbers and places for all common
sewers, drains, and vaults, and the order and manner
of paving and pitching the streets, lanes, and allies of
the said city, shall be designed and set out by the said
Mayor, Aldermen, and Common Council of the said
city, together with the said surveyor or supervisors, ap-
potnted in manner aforesaid, and when they assemble
shall have power and authority to order and direct the
making of vaults, drains, and sewers, orto cut intoany
drain or sewer already made, and for the altering,
amending, enlarging, cleansing and scouring of vaults,
sinks or common sewers ; and for the better effectin
thereof it shull and may be lawful to and for the sai§
Muyor, Aldermen, and Commen Council, together
with the surveyors and supervisors, at their said meet-
ing, to impose any reasonable tax upon all houses
within the said city, in proportion to the benefit they
shall receive thereby, for and toward the making, cut-
ting, altering, enlarging, amending, cleansing, scouring
all and singular the snid vaults, drains, sewers, pave-
ments aud pitching aforesaid ; and in default of pay-
ment of the said sum to be charged, it shall and may
be lawful to and for the said Mayor, Aldermen, &c.,
by order or warrant under their hands and seals, to levy
the said sum and sums of money 80 assessed, by dis-
tress and sale of the gouds of the partics chargeable
therewith, and refusing and neglecting to pay thesame,

rendering the overplus if any be.— Always provided
and be it further enacted, &c., That nothing herein
contained shall be construed to change, alter, shorten,
lengthen, narrow or enlarge any of the streets, allies,
- NN

and lanes within this city, as they are now laid out and
remain at the publication thereof, nor to break through
any person's grounds now in fence or enciosed, or to
take away any person’s house or habitations, any
thing herein contained to the contrary hereof in any
wise notwithstanding.

Passed, October 1st, 1691.

Confirmed, May 11th, 1697.

An Act for regulating the Buildings, Streets, Wharfs
and Slips, 1a the Cily of New York.—Passed April
16th, 1757
‘W hereas, for the encouragement of the trade and

commerce of this state, it is necessary that the build-
ings, strects, wharfs and slips, in the city of New York,
should be regulated with uniformity, for the accommo-
dation of habitations, shipping and transportation;
wherefore, to remove all impediments or obstructions
that may retard so nccessary a work

§ 1. Be it cnacted by the people af' the state of New
York, represcntcd in senate and assembly, and it i3
hereby enacted, bu the authority of the same, That it
shall'and may be lawful to and for the Mayor, Alder-
men and commonalty of the city of New York, in
Common Conncil convened, front time to time, to make
such by-laws, ordinances, rules and orders, for the bet-
ter regulating and arranging, with uniformity, such
new buildings as shall, after the passing of this act, be
erccted for habitation or for the purposes of trade and
commerce; and also for regulating and altering the
streets, wharves and slips, 1n such manner as shall be
most commodious for shipping and transportation;
and also at their will and pleasuie, from time to time
to nominate and appoint two or more discreet an
intelligent persons to be the surveyors of the buildings,
streets, wharfs and slips of the said city, whose othice
and duty it shall be to direct and see that all buildings,
streets, wharfs and slips, to be laid out or altered in
the said city, be regulated with uniformity, for the ac-
commodation of habitations, shipping, trude and com-
merce, according to such bye-laws, ordinances, rules
and orders, as, by the Common Council of the said city,
shall be for that purpose, from time to time, ordained
and established ; which said Surveyors shall respec-
tively, before they enter upon the duties of their said
offices, take the fullowing oath, before the Mayor or
Recorder, viz.

, appoinled a Surveyor of (he cily of New
York, do sirear, in the presence of Almighty God, that
I will faithfully, truly and impartially, cxecute the
office of one uf the Surveyors of the said culy.

II. And whereas in the laying out of new lots of
ground for buildings, controversics may arise, by rea-
son that a lot or lots, if built upon to their full extent
would incommode and obstruct some street of the said
city, and be hurtful to the trade and health of the in-
habitants thereof; therefore, be it further cnacted by the
aulhority afvresaid, that it shall and may be lawful to
and for the Mayor, Aldermen and Commonalty of the
said city, in Common Council convened, to hinder and
prevent any building or buildings, that may narrow or
encroach upon any street within the said city : and if
in the doing thereof, or in the laying out for the future,
any streets, wharfs or slips, they shall require for such
purposes, the ground of any person or persons, they
shall give notice thereof to the owner, or parties inter-
ested in such ground, or his, her or their agent or legal
representative: and to the end that reasonable satisfac-
tion may be made for all such ground as shall be ncces-
sary for the uses aforesaid, the said Common Council
shall and may treat with the owners, or persons inter-
ested thercin, or his, her or their agent or legal repre-
sentative; and if any such owner or owners shall re-
fuse to treat in manner aforesaid, then, and in such
case, it shull and may be lawful to and for the Mayor
or Recorder, and any two or more Aldermen, by virtue
of this act, by a precept under their hands and seals, to
command the Sheriff of the said city and county of
New York, to impannel and return, and he is hereby
required to impannel und return a jury to appear before
the Mayor's court of the said city, at any term thereof,
not less than threec weeks from the date of such precept,
to inquirc of and assess the damages and recompence
due to the owner or owners of such ground, or his, her
or their agent or legal representative; and at the same
time to summon the owner or owners of such ground,
by notice to be left at his, her or their most usual place
of abode, to appear before such Mayor’s court, on the
day and ac the place in such precept to be specified;
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which jury being first duly sworn, fuithfully and im-
partialiy to inquire into and assess the damages in
question, and having viewed the premises, if necessary,
shall inquire of and assess such damages and recom-

nce, as they shall, under all the circumstances, judge
g:lo be awarded tothe owner or owners of such ground,
for their respective losaes, according to their several in-
terests and cstates therein. And the verdict of such
jury, and the judgment of the said Mayor’s court there-
upon, and the payment of the sum or sums of money
so awarded and adjudged to the owner or owners
thereof, or tender and refusal thereof, shall be conclu-
sive and binding, to all intents and purposes, against
the said owner and owners, his, her and their respec-
tive heirs, executors, administrators and assigns, claim-
ing anyestate or intercst of, in or to the same ground ;
and it shall thereupoun be lawful to and for the said
Mayor, Aldermen and Commonalty of the city of New
York, and their successors, to cause the same ground
to be converted to and used for the purposes aforesaid.

1V. And whercas the dirt and soil lying in the streets,
doth often prove a common nuisance, and very preju-
dicial to the health of the inhabitants of the same city;
for remedy whereof, be it further enacted by the autho-
ity aforesaid, that it shall and may be lawful to and
for the Mayor, Aldermen and Commonaity of the said
city, in Common Council convened, by ordinances and
bye-laws for that purpose to be made and ordained,
from time to time, and in such manuer as they shall
judge to be most conducive to health and public con-
venience, o cause common sewers, drains and vaults
tobe made and constructed in any part of the said city,
and to order and direct the pitching and paving the
streets thereof, and the cutting into any drain or sewer
already made, or to be made; and the altering, amend-
ing, cleansing and scouring of any street, vault, sink,
or common sewer, within the same city. And for the
better effecting thereof, it shall and may be lawful to
and for the Mayor, Aldermen and Commonalty of the
said city, in Common Council convened, to cause to
be made, an estimate or estimates of the expeunse of
conforming to such regulations as aforesaid, and a just
and equitable assessment thereof, among the owners
or occupants of all the houses and lots intended to be
benefited thereby, in proportion, as nearly as may be,
to the advantage which each shall be deemed to ac-
quire respectively. And in order that the sanmie may
be faithtully and impactially pecformed, the said Com-
mon Council shall, from time to time, appoint five suf-
ficient and disinterested freeholders for every such pur-
pose, who, before they enter upon the execution of their
trust, shall be duly sworn, before the said Mayor or
Recorder, to make the said estimate and assessment
fairly and impartially, according to the best of their
skill and judgment; and a certificate in writing of such
estimate and assessment being rcturned to the said
Common Council, and ratified ﬁy them, shall be bind-
ing and conclusive upon the owners and occupants of
such lots s0 to be ussessed respectively; and such
owners or occupants respectively, shall thereupon be-
come, and be liable and chargeable, and they are here-
by required, upon demand, to pay to such person as
shall be authorised by the saig éommon Council to
receive the same, the sum at which such house or lot
shall be so assessed, to be employed and applied for and
towards the making, altering, amending, pitching, pav-
ing, cleansing and scouring such streets, and making,
constructing and repairing such vaults, drains and
sewcre as aforesaid ; and in default of payment thereof,
or any part thereof, it shall and may be lawful to and
for the Mayor, Recorder, and Aldérmen of the same
city, or any five of them, of whom the Mayor or Re-
corder always (o be one, by warrant under their hands
and seals, to levy the said sum and sums of money so
assessed, by distress and sale of the goods and chattels
of the owner or occupant of such house or lot so as-
sessed, and refusing or neglecting to pay the same;
rendering the overplus, if any there be, after deducting
the sum assessed, and the charges of distress and sale,
to such owner or occupant respectively, or their legal
representatives,

V. Provided always, and be it further enacted by the
authorily aforesaid, That nothing in the last mentioned
clause of this act contained, shall be construed to affect
any contract or agreement that hath been or shall be
made between any landlord and tenant, respecting the

yment of any such charges or repairs, but they shall

 answerable to each other in the same manner as if
this act had never been made. And further, In case
any money so from time to time to be assessed for the
Services aforesaid, shall be paid by any person, when
by agresment or by law the same ought o have been

borne and paid by some other person, that then it shall
and may be lawful to and for the person so paying the
same, and he shall be, and hereby is empowered ar.d
authorised to sue for and recover the same, with
interest and costs of suit, in any court having lawful
cognizance thereof, as so much money paid for the use
of the person for whom or for whosc use the same shall
have been paid; and the assessment aforesaid, with
proof of payment, shall be conclusive evidence to such
court, and judgment and exccution shall be awarded
accordingly.

VI And whereas more effectually to accommodate
the trade and preserve the health of the citizeng, it is
necessary, in certain parts of the city, to level adjoining
lots, by raising some and reducing others, in order to
draw away the stagnate water and filth, and render
the streets dry, and the passage easy and convenient;
and it frequently happens, that there are vacant lots,
owned by persons who refuse to contribute to any ex-
pense with respect to their lots, or the streets on which
they are bounded, however detrimental such refusal
may prove to the %roprietors of the adjacent lots, and
the public good: For remedy whereof, Be it further
enacled by the authorily aforesaid, That when in any
such case a general regulation shall be judged neces-
sary, in any part of the city, and be ordered and direc-
ted by any ordinance or bye-law of the said Mayor,
Aldermen and Commonalty of the said city, in Com-
mon Council convened, for raising, reducing, levelling
or fencing in any such lot or lots as aforesaid, it shall
and may be lawful to and for the said Common Coun-
cil, to cause an estimate to be made of the whole ex-
pense of conforming to such regulation, with respect
to each lot which the owner thereof shall refuse or neg-
lect to put in the order thereby required ; which esti-
mate shall be made and certitied under the hands and
seals of five sufficient freeholders, to be appointed for
that purpose, and sworn in manner aforesaid; and the
same estimate being duly returned to, and approved by
the said Common Council, they shall take order for
advertising the same, in two or more of the public
newspapers printed in the said city, for three weeks,
thereby requiring the owners of such lots respeetively,
to pay the sum at which the said lots shall be so as-
sessed, to the treasurer or chamberlain of the said city,
to defray the expense of the intended work; and that
ifdefauﬁ shall be made in such payment, such lot will
be sold at public auction, at a day and place therein to
be specified, for the lowest term of years at which any
person shall offer to take the same, in consideration of
advancing the sum assessed on the same, for the ex-
pense aforesaid. And if, notwithstanding such notice
and demand, the owner or owners should refuse or
neglect to pay such assessment, with the charge of ap-

raisement and advertiscment, then it shall and may
lawful to and for the said Common Council, to
cause the said lot to be sold at public auction, for a term
of years, for the purposes and in the manner expressed
in the said advertisement, and to give a declaration of
such sale to the purchaser thereof, under the common
seal of the said city; and such purchaser, his executors,
administrators and assigns, shall, by virtue thereof, and
of this act, lawfully hold and enjoy the same, for his
and their own proper use, against the owner or ow ners
thereof, and alrclaiming under him or them, until his
term therein shall be fully complete and ended ; being
at liberty to remove all the buildings and materials
which he, she or they shall erect or place thereon, but
leaving the ground in sufficient fence, and with the
street or stree!s fronting the same, in the order required
by the said regulations; any law, usage or custom to
the contrary thereof notwithstanding. Provided al-
ways, That if, after defraying the actual expense of
conforming any lot, so to be sold for a term of years,
to the regulations aforesaid, and deducting all reason-
able charges attending the same, a surplus of the pur-
chase money, bidden ‘or given therefer, at such aue-
tion, shall remain in the hands of the Chamberlain or
Treasurer of the said city, the same shall forthwith be
rendered to the owner or owners of such lot or lots re-
spectively, or his, her or their respective legal repre-
sentatives.

VIL. And be it further enacted by the authority afore-
said, That if, upon the completion of any such regula-
tion as aforesaid, it shall appear to the Mayor, Alder-
men and Commonalty of the said city, in Common
Council convened, that a greater sum of money hath
been bond fide expended in making such regulation,
than the sum mentioned in the estimate so made as
aforesaid, and actually collected, it shall and may be
lawful to and for the said Common Council, to cause a
further assessment to be made of the sum, which such

bond fide expenditures shall exceed the sum so estimated
and collected as aforesaid, upon and among the own-
ers or occupants of all the houses and lots before as-
sessed as aforesaid, and to cause the same to be collect-
ed in the same manner as herein before directed. And
further, That in case the sum actually expended shall
be less than the sum expressed in such estimate, and
actually collected as aforesaid, the surplus shall be
forthwith rendered to the respective persons from whom
the same were so collected and received as aforesaid,
or his, her or their respective legal representatives.

An Act authorising the Mayor, Aldermen and Common-
ally of the ciby of New York, to fill in, and 1aise the
Tract of Land in the said city, called the Meadows,
and for continuing Roosevelt and Frankfort streels.
—Passed 6th April, 1792.

‘Wuereas Benjamin Hildreth, Jobn De Peyster, John
Franklin, Samuel Franklin, Comfort Sands, and Sa-
muel Osgood, and others, in and by their certain peti-
tion to the Legislature, setting forth, that in the city of
New York, in that part commonly called and known
by the name of the Meadows, in the fifth ward of the
said city, there are many vacant lots of land, which
through the inattention of their owners, have be-
come deep sink holes, the receptacles of water in the
rainy seasons, and the source of many unwholesome
and noxious stenches ; and that the petitioners are in-
formed, that the powers of the corporation of the said
city are not competent so far as to grant any relief in
the premises ; and have therefore humbly prayed the
Legislature, that an act to compel the owners of said
lots to fill them up, and so remove the said nuisance ;
or that such other measures may be taken as to the Le-
gislature shall seem expedient : Wherefore,

I. Be it enacted by the People of the Slate of New
York, represented in Senale and Assembly, That it
shall and may be lawful to and for the mayor, alder-
men and commonalty of the said city, in common
council convened, by an ordinance or ordinances, bye-
law or bye-laws, for that purpose to be made and or-
dained, and in such manner as they shall deem to be
most conducive to the health, convenience and safety of
the citizens of the said city, and the interest and ad-
vantage of the proprietors of the respective houses and

-
lots of

iround to be affected thereby, to order the filling
in with earth, and raising the lots of ground and
streets in all the aforesaid tract of land called the Mea-
dows, situate in the fifth ward of the said city, and
bounded northerly by Chatham-street, southerly by
the rear of the lots on the northerly side of Cherry-
street, westerly by the rear of the lots on the easterly
side ot Queen-street, and easterly by Catharine-street,
to such height as to convey into the East-river all the
water which shall from time to time fall on the said
tract of land, or run thereon from the adjoining lots and
streets; and that the expense of conforming to such re-
gulation, shall be borne and paid by the owners of the
respective lots of ground to %e affected thereby in the
manner herein after mentioned.

1. And be it further enacted, That Richard Furman,
Abraham Rhinelander, George Stanton, Joseph String-
ham, and John Stagg, shall be and hereby are ap-
pointed commissioners to make an estimate of the
whole expenses of conforming to such regulations as
aforesaid, and to make a just and equitable assessment
thereof, among the owners of all the houses and lots of
ground intended to be benefited thereby, in proportion
as nearly as may be, to the advantage which each
shall be deemed to acquire respectively, making such
allowance to such of the owners or proprietors of any
of the said houses or lots of ground as shall have filled
or raised their respective lots of ground, or the streets
in front thereof, as they the said commissioners shall
deem just and equitable. And the said commissioners
shall, before they enter upun the execution of their
trust, be duly sworn before the mayor or recorder of
the said city, to make the said estimate or assessment,
fairly and impartially according to the best of their
skill and judgment, and a certificate in writing, of
such estimate and ssment,under the hands and seals
of the suid commissioners, or any three or more of them,
being returned to the common council of the said city,
and ratified by them, shall be binding and conclu-
sive upon the owners of such houses and lots of ground
80 to be assessed respectively, and the sum or sums of
money at which each house and lot of ground shall be
80 assessed, shall become and be a charge upon such
respective house and lot of ground, into whose soever
hands and possession the same shall at any time there-
after come and descend. And the owners of such
honses and lots of ground respectively, at the time of
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such assessment, shall thereupon become and be liable
and chargeable, and they are hereby required, upen
demand, to pay such person or persons as shall be au-
thorised by the common council of the said city, to re-
ceive the same, the sum at which each such house or
lot of ground shall be so assessed, to be employed and
applied for and towards filling and raising such re-
spective lot of ground, and the street opposite Lhereto;
and in default of payment thereof, or any part thereof,
it shall and may be lawful to and for the mayor, re-
corder and aldermen of the said city, or any five of
them, of whom the mayor or recorder alwaysto be one,
by warrant under their hands and seals, to cause the
said sum and sums of money, so assessed, to be levied
by distres and sale of the goods and chattels of thc own-
er of such house or lot of ground so assessed, and refus-
ing or neglectingto pa{ethe same, rendering the overplus
money, it any there be after deducting the sum as-
sessed, and the charges of distress and sale, to such
owner or owners respectively, or their legal represen-
tatives. And in case no sufficient goods or chattels of
the owner of any such house or lot of ground can be
found within the city and county of New York,
whereof the sum or sums of money so assessed thereon
can be made and levied, or in case the owner of such
house or lot of ground, so assessed, is unknown, or
shall reside out of the said city of New York, the said
common council shall take order for advertising such
Jot of ground and the buildings thereon, if any there
be, in two ot more public newspapers printed in the
said city, for thirteen wecks, at least twice in every
week, in and by such advertisement, describing the
same lot of ground, and requiring the owners thereof
respectively to pay the sum or sums of money at
which such lot of ground shall be so assessed, to the
treasurer or chamberlain of the said city, to defray the
expense of the intended work; and that if default
shall be made in such payment, such lot will be sold
at public auction, at a day and place therein speci-
fied, in fee simple. to the highest bidder, to defray the
expensc aforesaid. And if, notwithstanding such no-
tice, the owner or owners of any such lot of ground
shall refuse or neglect to pay such assessment, with
the charge of such ad vertisement, thenit shall be lawful
to and E)r the said common council to cause the said
lot of ground, together with the bml_dmgs ghergon, if
any there be, to be sold at public auction In fee simple,
for the purposes and in thc manner expressed in the
said advertisement, and to ‘Flve a declaration of such
sale to the purchaser thereof, under the common seal of
the said city ; and such purchaser, his heirs or assigns
shall, by virtue thereof, and of this act, hold and el'ljof’
the same, for his and their own proper use, against a 1
former owner or owners thereof, and all claiming un-
der him or them; any law, usage or custom to the
contrary thereof notwithatanding. Provided always.
That if after defraying the actual expense of conform-
ing any lot of ground so to be sold, and the street in
front thereof, to the regulations afqresuld, and dednct-
ing all reasonable charges attending the same, a sur-
plus of the purchase money bidden or given therefor at
such auction, shall remain in the hands of the cham-
berlain or treasurer of the said city, the same shall, on
demand, be rendered to the owner or owners of such
lot of ground respectively, or his, her or their legal re-
sentatives. .
l:'rgll. And be it further enacted, That if upon the com-
pletion of such regulation, it shall appear to the com-
mon council, that a_greater sum of money hath been
bond fide expended in making such regulation, than
the sum mentioned in the estimate so made as afore-
said, and actually collected, it shall and may be law-
ful to and for the said common council to cause a fur-
ther assessment to be made by the commissioners
above named, or any three or more of them, of the sum
which such bond fide expenditures shall exceed the sum
80 estimated and collected aforesaid, upon and among
the owners of all the houses and lots of ground before
assessed as aforesaid, and to cause the same to be col-
lected in the same manner as herein before directed.—
And farther, That in case the sum actually expended
shall be less than the sum expressed in such estimate,
and actually collected as aforesaid, the surplus shall be
forthwith rendered to the respective persons from whom
the same was so collected and received as aforesaid, or
his, her or their legal representatives.
1V. And be it further enacled, That it shall and may
be lawful for the mayor, aldermen and commonalty of
the city of New York, in common council convened,
to lay ‘out and continue Roosevelt-street, which now
runs through part of the tract of land aforesaid, from
Chatham-street to Cherry-street, on a straight line to

the East-river, through the lots of ground on the south-
erly side of Cherry-street aforesaid, and of such
breadths as the common council shall think proper, nor
exceeding the present breadth thereof, on the southerly
sideof Cherry-street aforesaid. Provided always, That
before the laying out and continuing the said street to
the East-river as aforesaid, the said mayor, aldermen
apd commonalty, shall, for that purpose, first have and
obtain the consent of the proprietor or proprietors, his,
her or their legal representatives, of such houses and
lot or lots of ground, through which the said street may
pass, on the south side of Cherry-street as aforesaid.

V. And be it furlher enacled, That it shall be the du-
ty of the commissioners in this act above named, upon
a full and equitable consideration and estimate of all
the circumstances attending the same, to determine
what part or proportion of all and every the sums of
money which shall be cxpcpded by the common coun-
cil of the said city, for opening and continuing Roose-
velt-street to the East-river, as aforesaid, ought to be
borne and paid by the said common council, in con.
sideration of the general convenience to the citizens o.
the said city, occasioned b orcning and continuing
that street as aforesaid, and what part or proportion
thereof, specifying the sum, ought to be borne and paid
by individual citizens, in the tract of land called the
Meadows, and in Roosevelt-street, continued as afore-
said, and in the vicinity thereof, whose estates have
become advanced or increased in value by such im-
provements and that it shall also be the duty of the
said commissioners, to make a just and equitable as-
sessment of the last mentioned sum, among the owners
of all the said houses and lots of ground, which shall
appear to them to be benefited as aforesaid, in _propor-
tion as nearly as may be to the advantage which ecach
shall be deemed to have acquired respectively, and
that they the said commissioners, or any three or more
of them, shall make a certificate in writing of such as-
sessment, under their hands and seals, and return the
same to the common council of the said city, which
assessment shall be binding and conclusive upon the
owners of such houses and lots of ground so to be as-
sessed respectively, and the sum or sums of money, at
which each such house and lot of ground shall be so
assessed, shall be dcemed a debt due from the owner or
owners thereof, his, her or their representatives, to the
mayor, aldermen and commonalty of the said city, and
shall be payable to them within three months from
the date of stuch assessment, and shall moreover become
and be a charge or lien, and prior incumbrance upon
such respective heuse and lot of ground, into whose
hands or possession soever the same shall then be, or
at any time thereafter may come or descend; and the
respective owners of such houses and lot or lots of
ground respectively, at the time of such assessment,
shall thereupon become and be liable and chargeable,
and they are hereby required, to pay to the treasurer or
chamberlain of the said city for the time being, who is
hereby authorised to receive the same, to the use of the
said corporation, the sum at which each such house
and lot or lots of ground shall be so assessed as afore-
said, and in dcfault of payment, the same shall and
may be recovered at the suit of the said trcasurer or
chamberlain, in any court of record within this state,
with interest at six per cent, to accrue after the said
three months from the date of such assessment, with
costs of suit. And no such action or suit shall be
abated or discontinued by the death of the treasurer or
chamberlain of the said city, or by his resignation or
removal from office; but shall and may be continued
and prosccuted to effect, by his successor in office.

Vr. And be it further enacted, That it shall and may
be lawful to and for the mayor, aldermen and common-
alty of the city of New-York, in common council con-
vened, to cause Frankfort-street to be continued to
Queen-street, in the manner and under the restriction
herein before provided respecting the continuance of
Roosevclt-street ; and the said mayor, aldermen and
commonalty, and the commissioners hercin before
named, shall have the like powers and authority, for
the purpose of continuing Frankfort-street asaforesaid,
and paying the expenses thereof, as are herein before
given to them respectively for continuing Roosevelt-
streel.

PAVING AND REGULATING STREETS, &e.

And be it further enacted, That it shall be lawful for
the said mayor, aldermen and commonalty, to cause
common sewers, drains and vaults, to be made in any
part of the said city, and to order and direct the pitch-
ing and paving the streets thereof, and the cutting into
any drain or sewer, and the altering, rmending,

cleansing and scouring of any street, vault, sink or
common sewer, within the said city; and the raising,
reducing, levelling or fencing in, any vacant or ad-
joining lots in the said city; and to cause estimates of
the expense of conforming to such regulations to be
made, and a just and equitable assessment thercof
among the owners or occupants of all the houses and
lots intended to be benefited thereby, in proportion, as
nearly as may be, to the advaniage which each shall
be deemed to acquire; and the said mayor, aldermen
and commonalty shall appoint such ski{ful and com-
petent disinterested persons as they shall or may think
proper to make every such estimate and assessment,
who before they enter upon the execution of their trust,
shall severally take an oath before the mayor or re-
corder of the said city, to make the said estimate and
assessment fairly and impartially, according to the
best of their skill and judgment; and the said persons,
after having made such estimate and assessment, shall
certify the same in writing to the said mayor, alder-
men and commonalty, in common council convened

and being ratified by the said council, shall be binding’
and conclusive upon the owners and occupants of such
lots 80 to be assessed respectively, and shall be a lien
or charge on such lots as aforesaid ; and such owners
or occupants shall also respectively be liable upon de-
mand, to pay the sum at which such houses or lots
respectively shall be 8o assessed, to such person as the
said common council shall appoint to receive the same ;
and in default of such payment or any part thereof, it
shall be .Iawful for the mayor, recorder and alderm'en
of thesaid city, or any five of them, of whom the mayor
or recorder shall be one, by warrant under their hands
and seals to levy the same by distrcss and sale of the
goods and chattels of such owner or occupant refusing
or neglecting to pay the same, rendering the overplus

(if any) afier deducting the charges of such distress
and sule to such owner or occupant, and the money,

when paid or recovered, shall. be applied towards
making, altering. amending, pitching, paving, cleans-
ing and scouring such streets, and making and repair-
ing such vaults, drains and sewers as aforesaid, and
raising, reducing, levelling or fencing in, such lots as
aforesaid. Provided however, That nothine herein
contained shall aftect any agreement between a;y land-
lord and tenant, respecting the payment of any such
charges, but they shall be answerable to each other in
the same manngr as if this act had never been made :
and if the money so to be assessed, be paid by an};
person, when by agreement or by law the same ought
to have been borne and paid by some other person, it
shall then be lawful for the person paying, to sue f!or

and recover the money so paid, with interest and cosls'
as so much money paid for the use of the person who
ought to have paid the same; and the assessment afore-
said, with proof of payment, shall be conclusive evi-
dence in such suit.

And be it further enacted, That if upon completing
any such regulation, it shall appear to the said mayor
aldermen and commonalty, that a greater sum of mo:
ney had been bond fide expended in making such regu-
lation than the sum estimated and collected aforesaid
it shall then be lawful for the said mayor, aldermen
and commonalty, to cause a further assessment cqual
to such excess, to be made and collected in manner
aforesaid ; and in case the sum actually expended shall
be less than the sum expressed in such estimate, and
collected as aforesaid, the surplus shall forthwi,(h be
returned to the persons from whom the same were col-
lected, or their legal representatives.—[Passed April
9th, 1813, 2 R. L., p. 407, § 175 & 176.

An Act lo amend an Act, cntitled “ An Act to reduce
several laws relating particularly to the city of New

York into one Act.”—Passed April 20, 1839,

. The People of the State of New-York, represented
in Seoate and Assembly, do enact as follows :

§ 1. Whenever, and as oftcn as any lands, tene-
ments, hereditaments or premises shall be raquired for
any purpose specificd in an act, entitled * An act to re-
duce several laws relating particularly to the city of
New York into one act,”” passed April 9th, 1813, the
application for the appointment of commissioners of es-
timate and assessment shall not be made to the su-
preme court elsewhere than in the city of New York,
except in the city of Albany, in the months of April,
June, July, August, September, October, November
and December; and the application for the confirma-
tion of the report of the commissioners of estimate and
assessment, shall be made to the supreme court at the
term thereof beld in the city of New York, or at such
special term to be held in the city of New York as the

R o

L Al

M

e e ew o v e

L L e iy e b e e

O —



gy

f—r————.

supreme court may appoint for that purpose; and if,
upon hearing such application, persons who appear by
the said report to be interested, cither by assessment
for benefit or award for damages, to the amount of a
majority in amount of the whole assessments and up-
wards, shull appear and object to further proceedings
upon the said report, the court shall order the same to
be discontinued, and the same shall thenceforth be dis-
continued.

§ 2. The commissioners of estimate and assessment
shall be appointed as follows:—The mayor, aldermen
and commonalty of the said city shall give notice, by
advertisement to be published in at least four of the
public newspapers printed in the said city, of their in-
tention to make application to the said court for the ap-
pointment of such commissioners, which natice shall
specify the time and place of such application, and the
nature and extent of the intended improvement, and
shall be so published for and during the space of twen-
t{ days previous to the said appointment; and they
shall, in addition to the said advertisement, cause co-
pies of the same in handbills to be posted up for the
same space of time, in three conspicuous places adja-
cent to the property to be affected by the intended im-

rovement. At thetime thus specified, the mayor, al-
ermen and commonalty shall nominate three discreet
and disinterested persons to the said court, of whom
they shall designate one who shall be appointed. Anr
ﬁ:m“ who mag' be interested in the property which will
affected by theintended improvement (whichinterest
for this purpose shall be decided by his own affidavit
stating the nature and extent of such interest) may
present to the court the name of ene or more persons,
which names shall form a list, out of which, if a majo-
rity in interest of the persons so interested shall agree
upon the name of one person, that person shall be ap-
pointed ; but if a majority shall not agree upon one fper—
son, then the court shall appoint one person,out of the
names in such list; after which the said court shall ap-
point a third person out of the names so presented by
the common council and by the parties interested ; all of
which persons so nominated shall be subject to the right
of challenge on the ground of interest, incapacity or dis-
qualification, to be exercised by the said mayor, alder-
men and commonalty, or by any person having an
interest in the said matter; and if’;ny of them shall be
rejected for good cause or refuse to serve, then another
shall be nominated in his stead by the same party.

§ 3. It ghall be the duty of the said commissioners in
all cases to report fully and separately to the said
court the amount of loss and damage, and of benefit
and advantage to each and every owner, lessee, party
and person entitled unto, or interested in any lands,
tenements, hereditaments or premises, so required for
the purpose of &ny such operation or improvement.

§4. An abstract of the estimate and assessment of
the said commissioners, containing the names of the
owners of the lots assessed, the numbers of such lots as
they appear on the map of the commissioners, together
with such map; and the amount of the assessments
whether for damage or benefit; and also all the affida-
vits, estimates and other documents which were used
by the said commissioners in making their said report,
shall be deposited in the strcet commissioner’s office of
the city and county of New York, for the inspection o.
whomsoever it may concern, for at least sixty days be-
fore the said commissioners make their report to the
said court. They shall give notice of the time and
Kleace of making their said report, by advertisement, to

published in at least four of the public newspapers
printed in the said city, for and during the space of
at least sixty days, previous to the making of said re-
rt; and by copies of the said advertisement, in
andbills, to be posted up for the same, in the manner
herein before directed.— Similar notice, for at least
twenty days, shall be given of any supplemental or
amended report. .

§5. Any person or persons whose rights may be af-
fected by the said estimate and assessment, and who
shall object to the same er any part thereof, may, with-
in thirty days after the first publication of the said no-
tice, state his, her or their objections to the same in
writing to the said commissioners; which statements
shall nol be received by the said commissioners, unless
verified by his, her or their affidavits, or the affidavits
of other persons, or both; and it shall be the duty of
the said commissioners, in all cases, to transmit to the
said court, together with their snid report, all the writ-
ten statements and affidavits which may have been
served upon them within the time aforesaid. And at
the expiration of the said thirty days, it shali be the
daty of the said commissioners to give at least ten
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days’ notice in manner aforesaid, of a time and place,
when and where any person or persons, who may
consider themselves aggrieved by such estimate or as-
sessment, shall be heard in opposition to the same;
and the said commissioners shall have power Lo ad-
journ from time to time, within the space of ten ju-
gici:; days, until all such person or persons are fully
eard.

§ 6. Upon the application of any person or persons
whose rights may be affected by the said estimate or
assessment, verified by the oath or affirmation of such
applicant or his agent, that any witness, residing or
being in the city and county of New York, whose af-
fidavit to verify or oppose any objection to the said es-
timate or assessment is material or necessary to such
party, refuses voluntarily to appear before any officer
authorized to take such aflidavit, to testify or affirm to
such matters as he may know, touching such objection,
any one of the justices of the superior court of the cit
of New York may issure a subpena, under his hand,
requiring such witness to appear and testify to such
matters as he may, touching the said estimate or as-
sessment, at such time and place as the said justice
may designate in such subpena. And every person
who, being served with such subpena, shall, without
reasonable cause, refuse or neglect to appear, or ap-
pearing shall refuse to answer, under oath or affir-
mation, touching the matters aforesaid, shall forfeit
to the party injured one hundred dollars; and may al-
80 be cemmitted to prison by the judge who issued
such subpena; there to remain, without bail, and with-
out the liberties of the jail, until he shall submit to an-
swer, under oath or affirmation as aforesaid. The
testimony of such witness when given, shall be reduced
to writing in the presence of, and be sworn or affirmed
to before the judge.

LAWS OF THE STATE OF NEW YORK.

An Act in relation to the collection of Assessments and
Tazxes in the city and counly of New York, and for
other purposcs.

The People of the State of New York represented in
Senate and Assembly, do enact as follows:

§ 1. In all cases where commissioners or assessors
shall describe the houses and lots assessed for any im-

rovement, the assessment shall describe and particu-
arize all such houses and lots by the known street
number, as well as the ward number, and shall also
state the names of the owner or owners and occupant
or occupants, and it shall be the duty of the surveyor
who shall make out the assessment list, to ascertain hy
an inquiry, to be made of the collector of taxes of the

ward in which the property assessed is situate, and b

inquiry of the person who collected the taxes of suc

ward the previous year, as to such ownership, and such
collector shall afford the requisite information.

§ 2. It shall be the duty of all commissioners and as.
sessors authorized to make any estimate and assessment
for any improvement authorized by law, to be assessed
upon the owners or occupants of houses and lots or im-
proved or unimproved lands, affected thereby, to give
notice tothe owner or owners and occupant or occupunts
of all houses and lots and improved or unimproved
lands, that they have completed the estimate and assess-
ment; such notice shall be published daily in at least
ten of the daily newspapers for ten days successively ; it
shall describe the limits embraced by such assessment,
andshall contain a request for all persons whose interests
may be affected thereby, and who may be opposed to
the same, to present their objections in writing to the
chairman of the commissioners or assessors, within ten
days from the date of such notice; and if after examin-
ing such objections the commissioners or assessors shall
not deem it proper to alter their assessment, or havin
altered it, there shall still be objections to the same, it
shall be their duty to present such objections, with the
assessment, to the power authorized to confirm the
same; but nothing herein contained shall conflict with,
or render invalid the act entitled “ An act to reduce
several laws relating to the city of New York into one
act, passed April 2), 1839.”

$ ; In advertising houses and lots, improved or un-
improved lands, to be sold for the non-payment of
assessments, it shall be the duty of the Street Com-
missioner to advertise all the houses and lots or other
lands lying contiguous to each otker and belonging to
the samc owner, in one parcel, unless otherwise re-
quested hy such owner.

$ 4. It shall not be lawful for any commissioner or
assessor to charge for any services in makinE estimates
and assessments for any improvements aut

orized by | by the
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law to be assessed upon the owners or occupants of
houses and lots, or improved or unimproved lands, not
actually rendered by him, nor for any parts of days as
whole days, while the time occupied was less than six
hours of such day:. .

§ 6. Certificates of sale shall be made and delivered
to the purchasers without charge; and no charge shall
be made in the sale for the second advertisement and
lease, but the expense of the former shall be puid by the
owner at the time of redeeming, or by the purchaser
when he shall receive a lease. The expense of draw-
ing and executing a leasc shall be paid by the purchaser
at the time of receiving the same, and shall not exceed
fifty cents.

§ 6. The rate of interest allowed by law to the pur-
chaser at the time of redemption on the amount of the
purchase money, shall be reduced to fourteen per cent.
’per annum, but no interest shall be calculated upon a

ess portion of time than one quarter of a year; and in
all cases where the property shall be redeemed durin,
:\n{ fractional part of & year, the interest shall be cal-
culated 80 as to include the quarter in which such re-
demption shall be made: the time to be computed from
the day of sale.

§ 7. Commissioners or assessors, for making estimate
and assessment for any improvements authorized by
law to be assessed upon the owners or occupants of
houses and lots or improved or unimproved lands, shall
in no case assess any house and lot or improved or un-
improved land more than one-half the value of such
house and lot or improved or unimproved land, as va-
lued by the assessors of the Ward in which the same
shall be situate.

§ 8. It shall be the duty of the collectors of taxes of
the city of New York to attend at the Comptroller’s
office, in the Hall of Records, every Saturday, during
the months of January and February in each year, from
the hour of ten o’clock in the morning to the hour of
three o’clock in the aflernoon, with the tax list of their
respective Wards, for the purpose of affording tax-
payers owning property in the different Wards, an op-
portunity of paying such taxes. :

§9. No houses and lots, or improved or unimproved
lands in the city and county of New York, shall be
hereafter sold or leased at public auction, for the non-
payment of any assessment or tax which may be due
thereon, unless notice of such sale shiall have been pub-
lished once in each week for three months, in at least
ten of the daily newspapers printed and published in
the city of New York, one of which shall contain a
particular and detailed statement of the property to be
sold for assessments, and such as is now published by
the Street Commissioner in two of the daily news-
papers in the city of New York, or the said detailed
statement or descnlpuon shall be printed in a pamphlet,
in the discretion of the Street Commissioner, in which
case the _pamPhlets shall be deposited in the Street
Commissioner’s office, in the city of New York, and
with the collector of taxes of the different Wards of the
said city, and shall be delivered to any person applying
therefor; and the notice provided for in this section to
be given of the sale of houses and lots and improved
or unimproved lands, shall also state that the detailed
statement of the assessments or tax and ownership of
the property asscssed or taxed is published in one o
the daily newspapers, naming the same, or in a pam-
phlet, as the case may be, and where the same will be
deposited, to be dclivered to any person applying for
the same. hall b

§ 10. It shall not be necessary to give any fu
publicity of ang intended sale oly proieny fo¥ unr]:haie;
assessments and taxes than is conterplateq by the last
preceding section; and in fiving the further notice re-
quired by section second of the act entitled, “ An act
for the more cfiectual collection of taxes and assessments
in the city of New York, d April 13, 1816, of the
sale of property six months previous to the expiration
of the time of redemption, it shall only be Necessary
to publish the same in one daily newspaper, printed in
the city and county of New York, twice in each week
for six weeks successively, and so much of the said
section as i3 inconsistent with this section and the pre.
ceding sections, is hereby repealed.

$ 11 In all cases where pieces, parcels or lots shall
have begn sold for the assessment, and any person
shall claim to redeem any portion or part of the same
within the time limited for redemption, he shall be per-
mitted to do so on paying the apportionment of the ng-
sessment_for which the property was sold, together
with tfhi interest on t}'-lg hs:me, auz an equitable propor-
tion of the expenses. apportionment shall be

Street Commisaioner, mada
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$ 12. Nothing contained in the 9th section of this
act shall be construed to postpone the sale advertised
to take place in June next.

Passed May 14, 1810.

‘We have here given the several acts of the Legisla-
ture in relation to paving streets, building sewers, fill-
ing low grounds, &c., from the earliest period of legis-
lature in the colony of New-York, and after the colony
became a state, down to the present time in chronolo-
gical order. We have also given all the legislation in
relation to opening streets up to the year 1732.

It will be seen by a careful reading of these laws,
that for all lands taken for a street, no assessment
could be made upon adjoining owners. The cost of
the land was a city charge, and assessed by a jury.

It will also be seen by a careful reading of the vari-
ous acts, that for building sewers, pitching and paving
streets, &c., the estimate and assessment must be
made before the work is undertaken, and the money
collected and applied to the pitching and paving, &c.,
and that if too much has been collected, the sur-
plus shall be returned, and if not enough has been as-
sesscd, that a second assessment shall be made to cover
the deficiency.

‘Wm. S. Johnson, Esq., who was, by resolution of the
common council passed in July, 1837, requested to
revise the city ordinances, commenced the undertak-
ing, and in the early part of his proceeding, made 4
communication to the common council from which I
extract as follows: * The reviser is informed that it
has not been the practice to make any preliminary es-
timate of the expense, but only to make the assessment
afler the work has been done, and the expense thus as-
certained. Whether or not such a practice is in con-
formity to the law, the reviser submits to the wisdom
of the common council.”” On this note the law com-
mittee of such boards remark thus:—* The committee
would call the attention of the common council, parti-
cularly, &c., to notes, title 7, of assessments, &e.

The acts above quoted are to be found in the session
laws of 1810, page 326; 1330, page 152; of 1813, R. S.
2d vol. page 407; of 1792, 2d green leaf, page 451; of
1737, 1st green leaf, page 441; and of 1791, S. & L.
page 8.

THE AMENDED CHARTER.

An Act to amend the Charier of the Cily of New York.
Passed April 7, 1830.

T he People of the State of New York, represented in
Senate and Assembly, do enact as follows:

§ 1. The legislative power of the corporation of the
city of New York, shall be vested in a board of alder-
men and a board of assistants, who together shall form
the common council of the city.

§ 2. Each ward of the city shall be entitled to elect
one person, to be denominated the alderman of the
ward ; and the persons so chosen, together, shall form
the board of aldermen: And each ward shall also be
entitled to elect one person, to be denominated an as-
sistant alderman ; and the persous so chosen, together,
shall form the board of assistants.

§ 3. The aldermen and assistant aldermen shall be
chosen for one year; and no person shall be cligible to
either office, who shall not, at the time of his eTection,
be a resident of the ward for which he is chosen.

§ 4. The annual election for charter officers shall
commence on the second Tuesday in April, and the
officers elected shall be sworn into office on the second
Tuesday in May thereafter: And all the provisions of
law now in force in regard to the notification, dura-
tion, and conduct of clections for members of assembly,
and in regard to the appointment, powers, and duties
of the inspectors holding the same, shall apply to the
annual election of charter officers.

8 5. The first election for charter officers, after the
assage of this law, shall take place on the second
uesguy in April, one thousand eight hundred and
thirty-one; and all those persons who shall have been
elected under the former laws regulating the election
of charter officers, and shall be in office at the time of
the passage of this law, shall continue in office until
the officers elected under this law shall be entitled to be
"sworn into office.

§ 6. The board of aldermen shall have power to di-
rect a special election to be held, to supply the place of
any alderman whose seat shall become vacant by
death, removal from the city, resignation or otherwise;
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and the board of assistants shall also have power to
direct a special election, to supply any vacancy that
may occur in the board of assistants: and in both
cases, the person elected to supply the vacancy, shall
hold his seat only for the residue of the term of office
of his immediate predecessor.

§ 7. The boards shall meet in separate chambers,
and a majority of each shall be a quorum to do busi-
ness.  LEach board shall appoint a president from its
own body, and shall also choose its clerk and other
officers, determine the rules of its own proceedings,
and be the judge of the qualifications of its own mein-
bers. Each board shall keep a journal of its procced-
ings, and the doors of each shall be kept open, except
when the public welfare shali require secrecy : And ull
resolutions and reports of comnuttees, which shall re-
commend any specific improvement involving the ap-
propriation of public moneys, or taxing or assessing
the citizens of said city, shall be published immediately
after the adjournment of the board, under the authority
of the common council, in all the newspapersemployed
by the corporation; and whenever a vole is taken in
relation thercto, the ayes and noes shall be called and
published in the same manner.

§ 8. Each board shall have the authority to compel
the attendance of absent members, to punish its mem-
bers for disorderly behavior, and to expel a member,
with the concurrence of two-thirds of the members
elected to the board ; and the member so expelled, shall,
by such expulsion, forfeit all his rights and powers as
an alderman or assistant alderman.

§ 9. The siated and occasional meetings of each
board of the common council, shall be regulated by its
own ordinances; and both boards may meet on the
same or on different daya, as they may severally judge
expedient.

§ 10. Any law, ordinance, or resolution of the com-
mon council, may originate in either board ; and when
it shall have passed one board, may be rejected or
amended by the other.

$ 11. No member of ecither board shall, during the
period for which he was elected, be appointed to, or be
competent to hold any office, of whicE the emoluments
are paid from the city treasury, or by fees directed to
be ﬂaid by any ordinance or act of the common council,
or be directly or indirectly interested in any contract,
the expenses or consideration whereof are to be paid
under any ordinance of the common council; but this
section shall not be construed to deprive any alderman
or assistant of any emoluments or fees which he is en-
titled to by virtue of his office.

§ 12. Every act, ordinance, or resolution which shall
have passed the two boards of the common council,
before it shall take effect, shall be presented, duly cer-
tified, to the mayor of the city, for his approbation : if
he approve, he shall sign it; if not, he shall return it,
with his objections, to the board in which it originated,
within ten days thereafter; or if such board be not
then in session, at its next stated meeting.  The board
to which it shall be returned, shall enter the objections
at large on their journal, and cause the same to be pub-
lished in one or more of the public newspapers of the
city.
§yl3. The board to which such act, ordinance, or
resolution, shall have been 80 returned, shull, afier the
expiration of not less than ten days thereafier, proceed
to reconsider the same. 1f, after such reconsideration,
a majority of the members elected to the hoard shall
agree to pass the same, it shall be sent, together with
the objections, to the other board, by which it shall be
likewise reconsidered ; and if approved by a majority
of all the members elected to such board, it shall take
effect as an act or law of the corporation. In all such
cases, the votes of both boards shall be determined by
yeas and nays; and the names of the persons voting
for and against the passage of the measure reconsider-
ed, shall entered on the journal of each board re-
spectivelf'. .

§ 14, If the mayor shall not return any act, ordi-
nance or resolution so presented to him, within the time
above limited for that purpose, it shall take effect in the
same manner as if he had signed it.

§ 15. Neither the mayor nor recorder of the city of
New York shall be a member of the common council
thereof, after the second Tuesday of May, one thou-
sand eight hundred and thirty-one.

§ 16. Whenever there shall be a vacancy in the
office of mayor, and whenever the mayor shall be ab-
sent from the city, or be prevented by sickness or any
other causc from attending to the duties of his office,
the president of the board of aldermen shall act as
mayor, and shall possess all the rights and powers of

the mayor, during the continuance of such vacancy,
absence or disability.

§ 17. It shall be the duty of the mayor,

1. To communicate to the common council, at least
once a year, and oftener if he shall deem it expedient,
a gencral statement of the situation and condition of
thecity, in relation to its government, finances, and im-
provements.

2. I'o recommend to the adoption of the common
council, all such measures connected with the police,
security, health, cleanliness, and ornument of the city,
and the improvement of its government and finances,
as he shall dcem expedient.

3. To be vigilant and activein causing the laws and
ordinances of the government of the city to be duly
executed and enforced.

4. To exercise a constant supervision and control
over the conduct and acts of all subordinate officers,
and to receive and examine into all such complaints as
may be preferred against any of them for violation or
neglect of duty, and generally to perform all such du-
ties as may be prescribed to him by the charter and city
ordinances, and the laws of this state and the United
States.

$ 18. Annual and occasional appropriations shall
be made by proper ordinances of the common council,
for every branch and object of city expenditure; nor
shall any money be drawn from the city treasury, ex-
cept the same shall have been previously appropriated
to the purpose for which it is drawn.

§ 19. '1Pl?e common council shall not have authority
to borrow any sums of money whatever, on the credit
of the corporation, except in anticipation of the revenue
of the year in which such loan shall be made, unless
authorized by a special act of the legislature.

§ 20. It shall be the duty of the common council to
publish, two months before the annual election of char-
ter officers, in each year, a full and detailed statement
of the receipts and expenditures of the corporation,
during the year ending on the first day of the month in
which such publication is made; and inevery such
statement, the different sources of city revenue and the
amount received from each; the several appropriations
made by the common council, the objects for which the
same were made, and the amount of moneys expended
under each; the moneys borrowed on the credit of the
corporation, the authority under which each loan was
made, and the terms on which the same was obtained,
shall be clearly and particularly specificd.

§ 21. The executive business of the corporation of
New York shall hereafter be performed by distinct de-
partments, which it shall be the duty of the common
council to organize and appoint for that purpose.

§ 22. It shall be the duty of the common council to
provide for the accountability of all officers and other
persous, to whom the receipt or expenditure of the funds
of the city shall be entrusted, by requiring from them
sufficient security for the performance of their dutics or
trust, which security shall be annually renewed ; but
the security first taken, shall remain in force until new
security shall be given,

$ 23. The clerk of the board of aldermen shall, by
virtue of his office, be clerk of the common council, and
shall perform all the duties heretofore performed by the
clerk of the common council, except such as shall be
assigned to the clerk of the board of assistant alder-
men; and it shall be his duty to keep open for inspec-
tion, at all reasonable times, the records and minutes of
the proceedings of the common council, except such as
shall be specially ordered otherwise.

§ 24. The division of the common council into two
boards shall not take effect until the officers to be elect-
ed under this law enter on the duties of their office.
Each board shall hold its first meeting, for the purpose
of organizing, on the second Tucsday of May in each
year ; at which time the mayor or clerk of the common
council shall attend, by whom the oath of office shall be
administered to the members elected. In the absence
of the mayor and clerk, such oath may be administered
by the recorder or first judge of the city, or by any of
the justices of the superior court.

§ 25. None of the provisions of this act, except the
eighteenth, nineteenth, twenticth, and twenty-second
sections, shall be construcd as applyingto the common
council as now constituted.

§ 26. Such parts of the charter of the city of New
York, and of the several acts of the legislature amend-
ing the same, as are not inconsistent with the provisions
of this law, shall not be construed as repealed, modi-
fied, or in any manner affected thereby ; but shall con-
tinue and remain in full force.

Session Laws, 1830, Ch. 122.
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T'o the Honorable the Senate and Assembly of the Stale
of New York.

Your memorialists, citizens of the city of New York,
most respectfully beg leare to represent to your honor-
able body the manifold evils and grievances which the
inhabitants of this city experience in consequence of
the great and arbitrary power now and heretofore ex-
ercised by the Corporation of the city of New York, its
officers and servants, in imposing unnecessary, heavy,
and grievous burdens upon the people, in the assessing
of real estate, houses, and lands, for ruinous, unneces-
sary and uncalled and unasked for improvements.

¥our memorialists rep that the ancient charter
of the city of New York did not vest the Corporation
with any power to assess the citizens of the city for
what are now mis-called improvements. The first
power given the corporation in this matter was by an
Act of the Legislature of 1807, and subsequently other
Acts were passed. These Acts were not asked for
by the people, but were granted on the application of
the officers of the corporation.

Your memorialists herewith present public docu-
ments published by authority of the Common Council,
showing the great extent to which this power has been
exercised, which fully sustain the charge that the pow-
ers granted have been wickedly abused.

Your memorialists further represent that one of the
officers of the Corporation advertised for sale at public
auction near seven thousand lots for the non-payment

. of assessments, that many of these lots belong to wi-

dows and orphans, and in many instances to persons
who are absent from the city, and in other cases to per-
sons who have been unfortunate in business, to un-
settled estates, and to others who cannot at this time,
owing to the prostration of trade, pay the assessments.

Your memorialists herewith present the list of pro-
perty advertised for sale by the officers of the corpora-
tion by which it will be seen that 1145 of the lots are
assessed ; sums less than five dollars each 49, sums
less than one dollar each ; and in very muny instances
farming lands held in one tract, and belonging to one
and the same owner, have been by the assessor or com-
missioner sub-divided into lots of 25 feet by 100, and
assessed separately small sums, by which the expenses
have been enormously increased.

Your memorialists further represent, that the practice
of commissioners and s to describe property
by an arbitrary maﬂ number instead of the known
street number by which the owners of property are
misled in knowing that assessments have been imposed ;
this will be seen by the documents herewith. It very
often happens that property is assessed as that of un-
known ownere, and many times in a wrong name;
and in consequence of this practice property is often
sold, and the first information the owner has of the as-
sessment i8 obtained from the purchaser of the property
at a sale for unpuid assessments, when he comes to
take possession. By the Act of 1816, Commissioners
were authorised to extend their assessments for im-
E:oving streets, &c. as far as they judge the property

nefited, but no provision was made by that act to
give a notice to the distant owners of the property
thus affected, by which means such owners are de-
prived of the opportunity of making objections to the
asseasments in sufficient (ime to be available. Another
serious objection to the present system in making as-
sessments for public improvements, is to the extrava-
gant charges made by commissioners, assessors, sur-
veyors, and corporation counsel: it will be seen by
the public documents herewith, that for one street less
than three thousand feet in length, this class of charges
amourited to near $12,000. hen prog:rg' is sold at
public auction for unpaid assessments, the Corporation
sell the property for a term of years, which in many
cases is equivalent to selling the fee simple absolute.
Very many of the lots so sold are purchased by cor-
poration officers, who, from being employed by the cor-
poration to make_the surveys, collect the assessments,
&e. &c., auiuire information of the absence, &c. of the
owners, and by that means possess themselves of the
estate.

Your memorialists could go further into detail of the
mischiefs against which they seek to be relieved, but
they deém it unnecessary. . . .

our memorialists, therefore, in consideration of the
premises, respectfully ask your honorable body to pass
alaw 1o remedy the evils complained of, and also, to
suspend the sales of proieerty for unpaid assessments
until the termination of the next session of the Legis-
lature, and, to make such further and other enactments
in relation thereto as the Legislatare in their wisdom
shall deem needful and right.
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And your memorialists in duty bound, &c. Geo. F. Hope Masters, Markoe & Co.
Mott, Brothers James Harriot
Joseph Tucker Stanton Bebee B. Birdsall Isaac Young
isaac M. Woolley R. Withers Stephen Conover J. W. Barnes
A. Lockwood Hamilton Fish Thomas 8. Cargill Jonathan Thompson
@. O. Kinaoey Geo. Folsom Wm. Browning Thomas T. Woodruff
Smith W. Anderson Nicholas J. Quackinboss

Benjamin L. Swan
Thos. Lawrence
Smith Harriot
Burtis Skidmore
John Anthon
Samuel G. Raymond
Hamilton Musray
Richard Whiley
F. R. Tillou
‘Thos. R. Mercein
T. W. Thorne
John L. Mason
John H. Cornell
Peter Lorillard
Maturin Livingstone
Peter Sharps
Stephen Allen
Samuel M. Thomson
Daniel B. Taluiadge
Thos. J. Oakley
Robt. Skidmore
John D. Wolfe
M. M. Noah
Edward Sanford
J. B. Mower
John A. Schuyler
Luther Tonner
Nivens & Townsend
David Austin
R. Havens
M. Van Schaick
R. Lockwood
Samuel Thomson
Robert Smith
Sylvanus 8. Ward
Abel T. Anderson
A. B. Hays
Edward K Nicoll
G. H. Striker
0. Halstead
C. S. Van Winkle
Edgar Harriott
goll:n g Murray
ohn gert
Cyrus I;gltchcgck
John R. Peters
James G. King
Thomas E. Davis
Geo. D. Strong
John H. Ferris
Benjamin Townsend
John Leonard
Jacob Drake
Edmund Smith
Henry Remsen
J. J. Coddington
Wm. W. Vermilye
W. Van Benthuysen
Morris Ketcham
Ezra P. Davis
N. T. Eldridge
James Fellows
D. D. Williamson
‘Wm. Bard
Lewis Curtis
Peter Morton
Francis P. Lynch
B. R. Winthrop
Thomas Hale
Jno. Rathbone, Jr.
Orsamus Bushnell
Peter Embury
Peter 3. Stuyvesant
W. W. Chester & Co.
J. Milhau
Charles Dennison
Ogden Haggerty
Anthony Arnoux
John M. Bradhurst
Nicholas Schureman
Alexander Stewart
A, B. Macdonald
D. Codwise
John J. Palmer
J. B. Nones

Anthony Lamb

John V. Greenfield

Walter Bowne

Joseph Willoughby

Aaron Clark )

C. Crolius, jun.

Phelps, Dodge & Co.

Frederick De Pcyster

Valentine Mott, lzl
John Hopper Mott

Sheppard Knapp

G. A. Worth

William Scott

Richard Mott

J. V. Tilyou

Eben. Meriam

Joseph Meeks

R. Stebbins

Robert Ray

J. Drake

E. Schieffelin

Jas. Delafield

Isanc A. Johnson

Hiram Walworth

Robert C. Cornell

James Campbell

‘Walter Skidmore

Richard L. Schieffelin

Michael Flo

Andrew C. Zabriskie

Henry Breevort, jun.

R. K. Delafield

Henry Youngs

Leonard W. Kip

. John H. Talman

Thomas Riley
Nathan. Weed & Co.
Duncan P. Campbell
John Q.. Jones

H. Andrew

John C. Beekman
John Beekman
Abm. B. Cox

Jas. M. Murray
John Allan

W. Jones

James Vandenburgh
James Brown
Richard F. Carman
J. Heard

‘Wm. Dodge

John T. Dodge
Walter Legget
Wm.C. Rhinelander
B. H. Wiggins
D.L. Ha'i%ht
Richard Kingsland
Robert Bogardus
Wm. Gale

Richard Mortimer
Nathaniel Cogswell

Robert G. L. De Peyster

A. A. Alvord
‘Wm. C. Hickok, M. D.
John M. Bruce
‘Wm.B. Townsend
Sampson Moore
John Newhouse
John M. Dodd -
J. Delafield
James J. Jones)
James Roosevelt
Edward H. Pendleton
Peter Schermerhorn
Ogden E. Edwards
. A. Duer
P.P. Van Zant
Pavid P. Hall
John Morss
B. Rhinlander
Jno. L. Lawrence
Thatcher T. Payne
Peter Lorillard, jun.
Robert Craighead
John Wallis
Stuart Mollan
James Gillespie

.D., per

WILLS OF PERSONAL ESTATE.
Below is an opinion written by Judge Savage, lats
Chief Justice of this State, since he left the Bench. It

generally read. It is the ablest opinion ever given up-
on that question which is a new one, so far as the Re-
vised Statutes are concerned. Judge Savage is justly
accounted one of the ablest Chief Justices that has ever
presided in our Supreme Court, and his written opi-
nion will be regarded by all who know him, as conclu-
sive on this question. In a future number will be
given the written opinion of the same able and learned
Jurist upon invalidity of trusts of real estate, to re-
ceive the rents and profits of land, and them pay over,
&c. These opinions may seem out of place in a Munici-
pal Journal; but as they are valuable, the people will
be benefited by perusing them,

In the matter of the Last

Will and Testament

of S. 8.

In 1837, S. 8. made his Last Will and Testament,
as follows :—

He appoints A. B. his executor and trustee, and di-
rects his trustee to sell, dispose of and convey all his
estate, real and personal, ut such time and in such man-
ner as the trustee may think proper, and to invest the
proceeds in the funded debt of the Uniied States, or
otbl}er stock or good security, as he may deem advis-
able.

That he shall set apart $15,000 in trust for certain
specific purposes—and divide the residue into three
equal parts, and hold the same separately in trust for
certain purposes to be mentioned.

The testator left five children—three daughters and
two sons. His daughters are C. the wife of D.; E.
wife of F., and G. wife of A. B. The sons are I. and
K.rt T'lll“i) prlncl[}tglgigégion of the estate is into five
parts. Thesum o into two parts, on
the other of $10.00, ' parts one of$15,000

e residue is divided into three parts—the inco
of one-third is to be applied by the t?uslee to the usen::;‘
E, for life—remainder at her death equally to her law-
ful issue. One otner third to be applied “to the use of
K. for life—remainder to his lawful issue. 1f he
should die without lawful issue, then rerainder to his
sisters E. and G., for their lives, each one half, and re-
mainder over to their lawful issuc respectively. The
:nc‘c‘))me ofth:(;tl;er tlhfird of the residue is to be applied
o the use of G. for life, and inci
la.\!;‘ful 1se of x then the principal to her
he sum of $15,000 is thus disposed of—the in
of $5,000 is to be paid to C. for life, provided shecg:l:
vives her husband ; and the income of $10,000 is to be
paid to L for life. “Afler their deaths respectively, the
sums of which they will have received the income. are
to be divided into three parts, and the income to bé a
ghed to E G. and K. severally for life; and ut lt;
eath of each the principal is to{m distributed equall
among their respective lawful issue. Should K d{é
without issue his third of the 15,000 is left undevised
but his third of the residue of the estate is given to his
sisters E. and G. for life, with remainder over of one
ha¥ lt.o their respective issue, severally.
e question is, whether these i
mity with  the ! Revised Sty 1> In confor-
t 18 to be observed here that this will doe
any trust in real estate; nor in the rents an?in;:ocﬁ:?;ef
lands. The executor and trustee is euthorised to sell
all the estate of the testator, and to invest the proceeds;
the trustee, however, takes no estate in the roalty-his'
authority to sell is a mere power; and until the power
shall be executed, the estate vests in the heirs at law
There is no attempt in this case to render real estate
inalienable. The real estate is all to be converted into
pen'-ls‘gnal, and as sucrh Lsdevised in trust,

The provisions of the revised statut. i
this case are found in part2. ch. 4,tit. 4“5517:3?"7%:: tlo

§ 1. The absolute ownership of pe ry

personal propert
ghall not be suspended b ;0L personal property
whatever for a Jo Y ony, limitation or wmm'o"

a longer period, than during the inu-
ance and until-the termination of not mgore ll?::ttn;o

is upon a very important question, and descrves to be




lives in being at the date of the instrument containing
such limitation or condition ; or if such imstrument be
a will, for not more than two lives in being at the
death of the testator.

§ 2. In all other respe ‘ts, limitations of future or con-
tingent interests in personal property shall be subject
to the rules prescribed in the ﬂr:'st chapter of this art., in
relation tc future estates in lands.

The principal, if unot the only difference, therefore,
between the law relating to future estates in lands, and
trusts of personal property, is this:—In respect to fu-
ture estates in lands, the two lives, during whose con-
tinuance the power of alienation may be suspended,
must be in being at the creation of the estate.—Part 2,
ch. 1, tit. 2, art f, § 15. But inrespect to personal pro-
perty, if the instrument containing the limitation Ec a
will, the power of alienation, or as Lhe statute expresses
it, the absolute ownership may be suspended for the
continuance of two lives, in being at the death of the
testator ; in all other respects they are subject to the
same rules. As all the persons upon the continu-
anc: of whose lives, the power of alienation is sus-
pend °d by ths willof S. S. appear to have been inbe-
1ing when the will was executed, there is in this case no
diffzrence between the rules by which it is to be deter-
mined, and those applicable to future estates in lands.

I will proceed therefore to test the different devises in
his will by those rules.

The first devise to C., or rather to the trustee to pay
pay over to har during her life the interest of $5,000
upon the contingency of her surviving husband; after
her death the principal is to be divided into three parts,
and the interest paid upon the three several parts to E.
G. & K. severally, during thei: several lives; and up-
on their respective deaths, such third of the principal
is dzvised uusolutely to their lawful issue severally.

Assumning for the preseat, that there is no objection
to the trust, simply as a trust, there scems to be no ob-
Jection to the validity of this d:vise.

‘Tne absolute ownership of the property devised, or
any parc of it, is not suspended for a longer period
than until the termination of two lives in belng at the
deativ of the testator—as well as at the creation of the
estates.  Onsz-third of the $3,000 is suspended during
ths lives of C. and E.; another third during the lives of
C.and G., and the other third during the lives of
C.und K. The intcrest of C. is contingent, depend-
ing on the fact of her surviving her husband—and the
interests of E. G. and K. contingent, depending on
their severally surviving C. But the fact of contin-
gency is no objection. ‘*Future estates are either vest-
ed or continzent,” part 2, R. 8. 723,§13. “ Succes-
sive estates for life shall not be limited unless to per-
sons in being a! the crcation thereof” § 17. As re-
gards personal property devised Ly will, this is to be
read, instead of personsin being at the creation thercof,
it should be persons in being al the d-ath of the testa-
tor. Butin iuis case it makes no differ:nce the per-
sons who take successively are all named in the will,
and were thereforc in being at the creation of the
estate.

Ido not perceive that this devise violates any rule
prescribed in relation to future estates in lands.

2. The devise to |. is not distinguishable from that
to C., except that it is not contingent but absolute; the
income is payable to hiin at all events.

. As to the residue of his estate, after taking out
the 15,000 for C. and I, it is to be divided into three
parts, and the income of one third to be applied to the
use of E. G. and K. respectively for their lives, and af-
ter their deaths respectively, the principal of which they
have severally received the income is to be divided ab-
solutely between the law ful issue of each. So that the
absolute ownership of this part of the estate is suspend-
ed for one life only. Inthz2case of K., however, it is
directed that, if he should die without lawful issue,
then his share of the residue of the estate (but not his

" interest in the $15000) shall be divided equally be-
tween E. and G. for their several lives, with remainder
over to their lawful issus respectively. The absolute
ownership is not suspended in any contemplated event,
for more than two lives,

For the purpose of comparing the devisesin this will
with the rules regulating future estates in lands, I have
assumed, that the trusts were valid as trusts—it is
proper however to consider that question.

Previous to the revised statutes, there was no differ-
ence between trusts of real and personal estates, so far
as respects the period for which they might lawfully
be continued—the limit in both cases was that they
should not amount to a perpetuity—and a limitation to
any number of lives in being at the creation of the
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teust, was w ithin the lineof a perpetuity. In the cele-
brated case of Thelluson vs. Woodford, 4 Vesey, jr. 227,
the personal property conveyed to the trustees was es-
timated at 600,600/, and both real and personal was
rendered inalienable and directed to accumulate during
the lives of nine persons. ‘The courts in England said
that it was immalterial how many lives were inserted,
for it was for the life of the survivor, and so for one
life only. It was often remarked by the judges that
‘“the candles were all lighted and burning at the same
time.” Such was the law here before the operution of
the revised statutes; and such is the law siill, unless
such trusts are limited by those statutes.

In revising the statutes, the Leﬁialatun treated of
real and personal estates separately. Part ¢, ch. 2,
tit. 2, treats, * Of the nature and qualities of estates in
real property, and the alienation thereof.” And the
second article of this tile treats * Of uses and trusts.”
‘The first section of this article, which is § 45, declares
that *“ Uses and trusts, except as authorised and modi-
fied in this article, are abolished”—and as a conse-
quence of that enactment, it is added, * And every es-
tate and interest in lands shall be deemed a legal right,
&ec.” Every subsequent section of this artizle which
speaks of the estate which may be held in trust, speaks
of the estate in lands, or the possession of lands—and
the word * assignment” in the 47tb section, was pro-
bably inserted to embrace terms for years. ‘I'he 5tn
section which enumerates the express trusts authorised
by law, speaks only of trusts relating to lands, viz:—
to sell or mortgage or lease lands, and to receive the
rents and profits of lands for the purposes specified.—If
it should be ndjudged that by the 45th section, all
trusts were abolished as well of personal as of real
estate, it would follow that as no trust of personal pro-
perty has been expressly authorised, all such trusts are
void. I, however, cannot so construe the statute. The
Legislature were reczulating real estate, and limiting
the period beyoud which such estate should not be ren-
dered inalienable. This appears from the language of
the statute itself, as well as trom the notes of the re-
visors.

Haud the legislature omitted to limit the inalienability
of personal estate it_must have been left to the limit of
the common law. They were not guilty of such omis-
sion, but made the enactment which I have first quoted
above. The fact that they have done so is an addi-
tional argument in favor of the position sssumed by
me, to wit—that in the article of uses and trusts ii was
not intended to embrace personal estates.

By the common law the absolute ownership of per-
sonal property mizht be suspended during the continu-
ance of any number of lives in being at the date of the
instrument dirceting such suspension; but by the first
section of tit. 4 of ch. 4 of part 3, the suspension of the
absolute ownership is limited to two such lives, instcad
of an indefinite nunber; and by the second section in
all other respects, the limitations of future or contin-
gent interest in personal property are subject Lo the rules
prescribed in relation to future estates in lands.

It is well understvod that limitations of future or
contingent interests in personal as well as real proper-
ty are effected generally by means of trusts. The Le-
gislature do not say that trusts may be created of per-
sonal property, for the same purposes as trusts in re-
lation to lands, for trusts of personal property had not
been abolished, but merely, that in all respects except
the suspension of absolute ownership, the same rules
shall apply to limitations of personal property, as to
future estates in lands.

The legislature speak of limitations and conditions
by means of which the absolute ownership of personal
property might be suspended, as pertaining to instru-
ments recognised by the laws; and they specify wills
as one species of those instruments. T'herules regu-
lating future estates in lands, and not the rules regu-
lating trusts authorised by the 53th section, must furnish
the rules by which trusts or limitations of personal
property ure to be governed. Trusts of real and per-
sonal estate may, however, be subject to the same rules
to a certain extent ; that is, in so far as they are both
subject to therules in relation to future estates in lands
[t will be seen that the trusts authorised by the 3d and
4th subdivisions of the 53th section are * subject to the
rules prescribed in the first article of this title. On
looking into that article it will be found, that the rules
referred to are in the 36th section by which the dispo-
sition of the rents and profits of lands accruing subse-
quent to the execution of the instrument creating such
a disposition shall be governed by the rules in relation
to future estates in lands. In so far, therefore, as the

rules in relation to future estates in lands apply to

either description of trust, they are both governed by
the same rules. But those rules which are common to
both will be found to have no relation to the nature of
the trusts, but only their termination, or the manner of
their enjoyment during their existence. Rules respect-
ing futuve estates will be found in art. 1, of ch. 1, of
part 2: and those rules govern trusts of real and per-
sonal property. For instance both trusts of real and
personal estates are void in their creation—which
shall suspend the absolute ownership for a longer peri-
od than is prescribed.

A variety of rules and regulations are found from
§ 10 to § 36 of that article, which regulate faturc estates
in lands, and also trusts of real and personal property,
so far as they are applicable ; but there will be found
nothing in any of those rules affecting the question,
whether a trust te receive the interest of money, and
pay it over to any person, is & valid trust or not.

The conclusion to which I have arrived on that point
is drawn from premises which may be put inthe shape
of a syllogism, as follows :

All trusts to receive the interest of money, or the
rents and profits of lands, or pay them over to any per-
son, were lawful before the operation of the revised
statutes.

Trusts to receive and pay over the interest of money
are not abolished or modified except by the rules in re-
lation to future estates in lands, and in respect to the
period of their continuance for two lives only.

T herefore trusts to receive and pay over the interest
of money are still valid trusts, subject to such rules and
limitations as are found in the statutes.

But trusts to receive the rents and profits of lands
were abolished except as modified—that modifieation
limits such trusts to certain specified objects—therefore
such trusts for any other objects are void.

. Trusts of personal property, however, in relation to
the objects or purposes for which they might be created
at the' common law, having been left untouched by the
statutes, remain_now, as they were before the statutes
were passed. Those statutes have limited the continu-
ance of trusts of personal property to the continuance of
two lives—they have mude various regulations as to
the interests under them being vested or contingent:
but the objects for which such trust may be created,
are the same now as they ever have been at the com-
mon law.

1 am therefore of opinion, that the trusts of the will
of S. S. to receive the interest of money and pay it over
are valid trusts: and as the absolute ownership is not
suspended longer than for two lives in being at the
death of the testator, the whole will is, in my opinion,
legal and valid.

I am aware that it may be argued that trusts of per-
sonal property are liable to most of the objections to
trusts of real estates—they fucilitate fraud and increase
the business of the court of chancery. But the answer
to these and similar objections is, that such cons dera-
tions should have weight with those whose business it
is to make laws; but they should not control the
opinions of those whose business it is to expound the
laws. (Signed,) JOHN SAVAGE.

CITY COMPTROLLER’'S REPORT OF 1840.

The preface to this report is a most extraordinary
iece of composition, and I am surprised that it should
ave emanated from the pen of a gentleman of the abi-

lity of our city Comptroller. It is in every respect so
much unlike bim. It is the most unsound profunlion
that I have ever secn from his pen, and altogether un-
like all other doctrines set forth or admitted by him in
his annual reports of 1839 and 1840. In the next num-
ber we shall give this prefac entire, and comment
freely upon it.

The residue of the report (excepting so much as re-
lates to the Water Commissioners, which is of a poli-
tical character) is a very satisfactory document, as
compared with former reports, that is, it is more full
and more in detail, and is made up with ability. It is
the duty of the Common Council to present a detailed
statement of city expenditures for the information of
the electors. The Comptroller’s report as now pub-

lished, is for the information of the Common Council .

ani officers of the corporation.

We make some extracts from the report, and will
hercafter give the whole report in the various numbers
of this

_paper. .
It mﬁ be seen that there is no necessity whatever for

.
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the Corporation to press the collection of ruinous as-
sessments. The present provision of that statute, as
stated in the present number of this paper, as to funding
the amount of awards for street openings, widening,
and extending, will relieve the Corporation from all em-
barrassments 11 these proceedings; and the adaption
of ageneral law to relicve the contractor, will euse off
this difficulty, and benefit all interested, without injury
to any one. [t will be seen that the Corporation have
already issued bonds for a portion of awards for street
openings, etc.

Leaving politics aside, the ﬂ!:rucnt Comptroller has
discharged the duties of his office with ability.

COUNSEL FEES.

The Comptroller's Report of 1810, shows that there
have been paid to corporation counsel and ex-counsel
during the year 1840, seventcen thousand five hundred
and twenty-four dollars and seventy-three cents. The
items of these charges arc to be found in the Report,
pages 49, 5), 52, 58, 63, 65, 86, 89 and 92; in addition
to these are the counsel fees in Cherry street, 12, 29 and
30, the streets amounting to about five thousand dollars
more or less, which is in dispute  Of the first named
sum, eight thousand, eight hundred, and seventy-six
dollars and eighty cents, belong properly to account of
1839,  In the Comptroller's report of 1639, the amount
of counsel fees stated at thirty-seven thousand, four
hundred and cighty-one dollars, and sixty-six cents,
exclusive of the above amount of 3,876 80, all the
above sums together for two years muke the great sum
of sixty-cight thousand eight hundred and eighty-
three dollars and nineteen cents. T'he items of 1839
arc to be found inthe Comptroller's report of that year,
pages 35, 42, 54, 76, and 102, Truly, the corporation
counsel have the salury of the President and his two
secretaries, without the laborious duties of his office.

EXTRACTS FROM COMPTROLLER’S REPORT.

The Assesgment Bonds of the Corporation, to the
amount of fuur hundred thousand dollars, payableat the
;}leasure of the Corporation, on or before June 1st, and

uly Ist, 1810, have been issued to cover advances
which the Corporation has made in the payment of
awardsto individuals for damages suslainetrin opening
and widcning certain swreets. They were negotiated
at par, bearing interest at six per cent. per annum,
and will be met and puid, from time to time, as often
as the liens held by the Corporation for their redemp-
tion are realized. A specific detail of these licns will
be found immediately following. The Bonds were is-
sued under the authority of the Amended Charter
empowering the Corporation to borrow in anticipation
of therevenue, as well as of the State Law cited in the

Ordinance upon this subject, passed August 8th, 1840.

Of the secure character of such liens, the history of
this City in this matter for the last thirty years, gives
abundant proof. During that period the City has ad-
vanced the sum of six millionstwo hundred and seven-
ty theusand three hundred and seventeen dollars and
eight cents, on this account, and the particulars of
which will be found in the Appendix to this Report,
all of which have been repaid, with the exception of
112,024 24, which are the outstanding liens above
referred to. A small portion of them has become the
absolute property of the City. The gores in Beaver
street are of this description, gut upon these there will
probably be a depreciation of about #12,000 00; all
the rest consist of items actually due the Corporation,
and will be realized by public sale.

. The adoption of a general law to allow the Corpora-
tion to make loans in anticipation of uncollected as-
sessments, in order to enable them to pay Contractors
upon the completion of contracts, it is believed, would
not embarrass the City finances, but would result in
obtaining the acceptance of all such contracts at greatly
reduced prices.

FROM DEPARTMENTS,

There has been a falling off in the amount of revenue
realized this year from the sale of the street sweepings,
&c. The demand has not been active. The Depart-
ment has been compelled, in order to prevent its too
great accumulation at the depots, to offir an extended
credit to its customers. At the close of navigation this
year, more than twenty thousand losds remained un-
disposed of ; last year the amount did not exceed two
hundred loads. The layingof water pipes has deteri-
orated the value of street sweepings nearly twenty-five
per cent.,, besides adding a heavy expense for carting
off the sand lef to secure the pavements.

While it must be admitted that the City has enjoyed
an extraordinary degree of health since the present ex-
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pensive mode of cleaning streets has been adopted, and
that to maintain an exemption from discase, the expen-
diture must be of secondary importance, yet the mag-
nitude of the cost, and the apparent inpossibility of any
considerable reduction under the present system, should
inviteattention 1o discover some other less expensive
wode; and it is suggested that the experiment of leas-
ing the streets to individaal contractors should betried,
the covenunts Lo be so framed that the streets should be
swept as ofien and as thoroughly as at present, and to
the satisfuction of the Superintendent ot Streets, before
the payment of any money. An offer has been re-
ceived, at this Otlice, from a responsible source, to
undertake the work at twenty thousuand dollars less, per
annum, than it has cost the City at any time within
five yeurs.
WHARVES, &c.

The value of the Whart and Slip Property belong-
ing to the Corporation, as based upon its actunl cost, is
estunated at §1,748,000 0). The cost of repairs,
cleaning, with salaries of officers for the year 1340,
amounted to 825590 41, while the whole amount of
revenue from the lease of Wharves and Ferries was
58,592 33. Thenett income for 1840 was #59,701 92,
or about 3 1-16 per cent. upon their actual cyst.

The propii-ty of increasing the rates of W harfage
has several times been entertained by the Common
Council, without any practical result. ‘Theinadequacy
of the income to the amount of capital invested, is
obvious from this exhibit, and should induce a new
cffort to improve this branch of the City revenue.

The amount of rents in arrear is large. More than
onc half of the arrears of Dock Rent had accumulated
previous to 1539, a portion of which can never be
realized.  The arrears onthe other account are mostly
secure o the Corporation.  The Water Lot Rent isa
lien on very valuuble property. The difficulty of col-
lecting this kind of rent promptly, arises principally
from the facts that the original grants are now owned
by numerous assignees in several.y, who do not agree
among themselves as 10 the proper apportionments of
the rent, A declatory law of the State, permitting and
legalizing proper apportionments to be made froni time
to time, as the grantsare divided, would be very desi-
rable to the holders, and facilitate the department in
collecting these rents.

With the year 1542, a new item will enter inte the
computations of the Revenue necessary to be raised to
meet the current annual disbursements of the City
Government; an item that may bear heavily upon the
community, unless a large reduction in the present rate
of expenditures be effected. At that time the Croton
Water will have been introdured, and be ready for the
use of the inhabitants of the City, and, although a por-
tion of the Works will not have been entirely completed,

et the debt will have reached, at lcast, the sum of

welve Millions of Dollars, the interest on which, at
five percent., will he Six Hundred. Thousand Dollars
per annum. The annual cost of Repairs, and the ex-
pense of manazine the Water Department, will pro-
bably reach 850,000 morve.

The correctness of the estimate, given in the last
annual report of the Comptroller, as to the ultimate
amount of debt upon the Water account, and the period
at which the Works will be completed, is confirmed by
the cxperience of the past year; a new application to
the State Legislature for a further issue of the Stock
will therefore be required.  And although the amount
needed will still be large, yet the ample resources of the
Corporation pledged for its redemption, their compara-
tive freedom from all other debts or prospective Liabili-
ties, the immense wnount of taxable property held by
the inhabitants of the city, the prompt faith with which
it has always met its obligations, the intrinsic circum-
stances attending the creation of the debt, releasing it
from the ohjections urged against the validity of other
public securities. and the possession of a legzal mode
by the City creditor, of enforcing his just claim, now
extensively known and appreciated, furnish a reason-
ab® assurance that the remaindcer of the Water Stock
can be readily and advantageously negotiated.

CITY STOCKS.

In another respect the City stocks must have an
advantage over State stocks of much greater practical
consequence. W hile there can be no constitutional or
legal mode of enforcing a contract against a State,
there is such a mode of enforcing one against a Muni-
cipality ; the creditor 1o the City may reduce his claim,
upon default, to ju_dgmcm, when it liccomes an imme-
diately available lien upon all the qupm:uuon proper-
ty, and he may, it hs chooses, realize it by judicial
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process, as in the case of an individual. Regarding
the large amount of fixed property which the City
possesses, and must always possess, this fuct affordsio
those who may hold its securities, ine strongest possi-
ble guarantee of casy, prompt, and certain payment.
Perhaps these are the controlling reasons why our se-
curities have now a higher value compured with those
of this State, than heretofore, notw ithstanding the ad-
vantage which the State has endeavored to give its own
Stock by muking it a basis for the issue of bank notes,
and declaring any investnient to be made in it by the
banks of this State, should not be construed as an ex-
tension of their lines of discount.

By the several laws of the Corparation, all the funds
arising from the ordinary revenucs of the City, from
the necotiation of its Stocks, and from the management
of its Assessment,c ommonly called “ Trust Accounts,”
are paid to the City Chamberlain, forming a Fund,
separated from the Sinking Fund ounly. From these
sources he is accustomed to pay all warrants drawn
upon him, whether for the ordinary current expenses of
the City Government. or for the payment of its debts,
for the prosecution of its public works, or the payment
of claimsdue on its ** T'rust Accounts.”

The receipts detailed below form, therefore, an
aggregation of several funds, and exhibit not only the
ordinary revenues applica.le to the support of the City
government, but the suins loaned to it both for perma-
nent and temporary use, and also the amounts collected
by assessment imposed by the Supreme Court, in which
it has no interrst, except as trustee for their disburse-
ment. The following is a summary of all these
sources, and the emount derived from each durine the
year 1840, with the I'reasury balanceat the commence-
ment of the year.

The revenues generally have exceeded the estimate
made at the commencement of the year, and will con-
tinue to improve, There is u large amount of arrears
due from these sources, which are either secured or in
process of being collected.  Of these claims, which are
the absolute property of the City, and constitute asscls
against its debts, the following, with the exception of
aboul.$3'0,0120, are considered reliable. . The delin-
quencics in theassessment accounts enumerated below
arc liens upon real estate which can be realized by'
public sale.

The receipts into the general Treasury, from the
ordinary revenues ot the city, from the negotiation of
its stocks, and from the management of its “ trust
accounts,” including the cash on hand at the com.
mencement of the year, amounted to 5,004,610 12

The taxable praperty of the City and County of N
York as assessed in 1840, is valued at %&5‘2,‘2’594515’
or more than five thirteenths of the whole taxable 'pro:
perty in the State. The rate of tax levied was 5
4-10mills on,eafch dollar of valuation, being less than the
average rate of taxation im i f i
g rate posed in the other counties

—

The laws permitting claimants to awdit their own
accounts, by affidavit, where no tariff of compensation
is fixed, do'not always secure the services required at
the lowest rate. Those laws, also, which confer upon
the employing officer a discretion in the sum to be ullop‘v’v-
ed for the services perfornied, not exceeding a given
amount, are found, in practice, to serve only asauthori-
ty for fixing the maximuni as the unvarying compen-
sation. Were other Ordinunces so changed as 1o
throw all the patronage of the City open locox?\petition,

gei:&)g::;fzd that a large retrenchment would thereby

The salaries paid to the higher officers of the Cit
Government may be materially reduced, without in-
justice to the incumbents.

[—

It is not then alone to the postponement of new un.
dertakings that the public must look for essential
relief, but to the dispensing, immediately and entirely
with every unnecessary expense, however trivial,
No community has a larger ability to meet, or niore
readily pays, the necessary demands of its sovernment
than the people of this City ; but there is also no
people whose permanent intcrest requires a more rigid
economy in the administration of their municipal
affairs.

It is in view of the uncertain amount of revenue to
be derived from the Croton Aquiduct, and the certain
necessity of increascd taxation,to make up the defi-
ciency, that the undersigned has deemed it his duty



thus to direct the attention of the City Legislature, b
a more than ordinary notice, to timely means of avoid-
ing a result that must otherwise prove severcly burden-
some.”

CHAPEL STREET ASSESSMENT.
Document No. 9.
BOARD OF ASSISTANT ALDERMEN,
July 23d, 1833,

Report of the Committec on Assessinents upon the
Assessment for Regrading, &c., Chapel street. ~ Pre-
sented by Mr. Tiemann. Laid on the table and
printed. Jokn Newhouse, Clerk.

The Committee on Assessments, to whom was re-
ferred the assessment for regrading and paving Chapel
street, together with the various petitions and remon-
stranccs concerning the same, Respectfully Report,

That the Comuiittee have devoted much time and
labor in examining the subject submitted to them—that
they have had betore them several persons who have
fully set forth all the facts and circumstances connected
with this subject, and have fully established the fact
that the laying of the new sewer was entirely unneces-
sary, and consequently an expenditure without any
possible good to the parties interested, who are now
called upon to pay large sums of moncy without re-
ceiving the least equivalent therefor; and farther, the
parties aver, that the old paving was in good order and
condition, and consequently the expense of repaving is
to them an expenditure for which they are benefited
only in a trifling degree; under these circumstances
your Committee are fully of opinion that the parties
should be indemnified by the Common Council, and
offer for adoption the following resolution :

Resolved, That the expense of repuving Chapel
gtreet be paid by the Common Council, and the Comp-
troller draw a warrant for the amount thereof.

Respectfully submitted,
DANIEL F. TIEMAN, Committee
C. C. CROLIUS, J&.,

on
FREEMAN CAMPBELL, } Assessments,

Document, No. 8.— Board of Assistant Aldermen.— No-
vember L6k, 1838.

Report of the Commitlee on Asscssments, upon their for-
mer report vpon the petition of sundry persons asking
to be rclieved from the assessmeal for re-paving, ¢-c.,
Chapel-strect.” Presented by Mr. Twmann. Laidon
the table und ordered printed.

J. Newnousg, Clerk,

The comniittce on assessments, to whom was re-
ferred the petition of sundry owners of property on
Chapel street, praying that the expense of the last grad-
ing and re-paving of suid street be paid out of the city
treasury, have had the subject some time under con-
sideration, and have given the matter all the attention
that so important a subject should at all times demand
from your committee, by examining a great number of
persons, the street in question, &c., beg leave respeet-
fully to report: That they have endeavored to give the
subject submitted to them that careful consideration
which its importance demands—important because it
involves a principle laid down by some of the depart-
ments as a guide for assessing property when re-paved,
but not found in the laws of the state relating to the city,
nor in the corporation ordinances,—that when a street
is newly graded and re-paved, the property must pay
for it, without reference to whether they have paid for
it since 1824 or not, at which time an ordinance passed
the common council, by which they ordain thut they
will keep all pavement in order, that should be paid for
by the owners afier that time,

Your committee would respectfully offer the follow-
ing, as some of the reasons for the conclusions they
have come to. That since 1820 the owners of property
on Chapel street have paid for re-paving, widening,
filling up and buildingtwo sewers, assessments amount-
ing to theenormous sum of $231,032 46, independent of
the present assessment of $33,613 46, for the present
grading and re-paving.

The commissioners that were appointed by the su-

reme court, to award ard assess benefits and damages,

Ey the widening of Chapel street, did not assess or

charge upon the city any portion or part of the value or

buildings destroyed by the widening of the street, as
they had by law a right to do. The buildings were
estimated at the sum of $102 80, the one-third of which

could have been charged the city, being $34,266 66.

(Lazws of the Stale in relation lo the city of New York,

pages 731, 732, 746 and 957.)
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The last improvement in widening Chapel street,
was intended as & public avenue, to reﬁeve Broadway,
in part, and will no doubt be extended at both ends
eventually, so as to make, as was originally contem-
plated, one of our main avenues leading out of the city.
Any persons going through Broadway and the Bowery,
will not dispute but that more wide and main avenues
are needed at this time, and it is very evident that Cha-
pel street must ere long form one of them. Therefore
the assessment for widening should not be confined to
the immediate vicinity of an improvement of so vast
and beneficial a nature to the wholc of that section of
our city, but the city should, in all such cases, pay a
part of the expense incurred,

A portion of the street has been paved and paid for
by the owners since 1524. The street has heen all re-
paved, and paid for by the owners since 182), except
s0 much as has been added to the street by the late
widening, and that the owners should pay for. A large
portion of this assessment is for re-paving the cross
streets which have not been altered in the grade, and a
part not altered two inches higher or lower.

Chapel street and its vicinity was heavily taxed for
filling, grading and paving of Canal strect, which is
not included in the above sum of $231,000.

Mr. Shepherd, the superintendent to the building of
the new sewer in Chapel street, appeared before your
comnittee and stated that the old sewer was as good at
the time it was taken up as any new one could be made.
It was larger than the new one now is, being six fect
square, and the new one but four feet six inches in di-
ameter,—consequently was an unnecessary expense of
$16,571, and paid, and cannot carry off near as much
water as the old sewer.

If it was ever right for the corporation to pay for any
re-pavement, it appears in the opinion of your commit-
tee to be that of Chapel street, cven if the late improve-
ment of widening had not taken place,—for the ordi-
nance says nothing about grading; so that whether a
street is raiscd or lowered, does not alter the intention
of the law. The only question in relation to this street
appears to be—has the strect been paved and paid for
by by the owners? They have paved and re-paved,
and always paid.

For the reasons thus set forth, your committee recom-
mend for adoption the following resolution :

Resolved, That the complroﬁer be directed to draw
his warrant for $30,413 34, being the amount for re-
paving, after deducting so much as has been added to
the street by widening and grading.

All of which is respectfully submitted by,

DANIEL F. TIEMANN, ) Committce on
C. CROLIUS, Jr. Assessmends.

Document No. 183.
JOURNAL OF DOCUMENTS—BOARD OF
ASSISTANTS.
BoarD oF AssISTANT ALDERMEN,
April 234, 1810.
Report of the Street Committee, on the petition of own-
ersof property on Centre-street, and adjoining strects,

for damage done to property by altering the grade.
Adopted. Juhn Newhouse, Clerk.

Report of the Strect Committee, to whom was referred
the petition of owners of property on Centre-street,
and the adjoining streets, to be re-imbursed for
damage done to their property by an alteration of
the grade.

Respectfully Report, That the petitioners set forth:
That some of them having erected and elevated build-
ings conformably to the grade previously adopted, have
suffered damage by said alteration.

They ask that the subject may be referred to arbitra-
tors to estimate and allow damages.

The committee are of opinion that there is propriety
and justice in referring this matter to disinterested in-
dividuals, to estimate and assess the damages ang’ be-
nefits occasioned by the change of grade—and they
have obtained the opinion of the counsel hereunto an-
nexed, as to the proper course to pursue, and in accord-
:mge with said opinion they submit the following reso-
ution :

Resolved, That the assessors appointed in the ordin-
ance for regulating and paving Centre-street, and the
adjoining streets, estimate and assess the damages sus-
tained by reason of such regulation as a part of the ex-
penses thereof.

‘Wu. WeLLs Houy

A. V. Wituuys, | } Street Committee.

COUNSEL’S OPINION.

The Commillee of Streets of the Board of Assistants.

Gentlemen,—In answer to inquiries made by you in
relation to the new regulation or grading of Centre-
street, I would remark that, after the proceedings for
opening and widening Centre-sireet were finished, the
common eouncil in July last, deemed it expedient to
alter a part of the grade of said street, and by resolu-
tions ordered that the regulation of Centre-street and
the streets connected with it and affected by it, be
changed in conformity to the regulation shown by the
blue lines drawn on the profile in the street commis-
sioner’s office. The common council, at the same time,
resclved that such regulation be referred to the commis-
sioners 1o estimate aud to assess the damages and bene-
fit that might accrue from such change of regulation,
and directed the counsel of the board to take proper
measures for that purpose.

They also ordered the street commissioners to pre-
s(;,;lt the proper ordinances Lo carry such regulation 1nto
eftect.

The subscriber supposed at the time he reccived a
copy of said resolution, that it was the intention of the
common council that an application should be made to
the supreme court for the appointment of commissioners
to estimate such damages and benefit ; but no such pro-
cecding is provided for by law ; the court has no such
authority; and such application would have been fruit-
less. T'he law vests in the common council, the power
of ordering and directing the grading of strects, and
provides for the appointment by them of commissioners
1o estimate the expenses of such grading, and assess the
same upon the propertv benefitted. Under thislaw all
the alteration of the grades of strects, and all the new
erades, and all estimates and assessments therefor,
have been made, exccpt when it has heen done by
commissioners for opening or widening streets in con-
nection with their proceedings.

‘I'his mode of proceeding by ordinance of the corpo-
ration under the law referred to, is the proper one in
the case of the alteration of the grade of Ceutre-street,
and the only difficulty arises from the quesiion whether
the law allows the commissioners appointed by the or-
dinance to assess and award the damages, if any are
incurred by such regulation.

Hitherto no damages have been allowed in proceed-
ings of this kind, either because the commissioners
have not felt warranted by law in allowing them, or
because it has always happened that such regulations
were beneficial to all. Inthe present case the common
council evidently supposed that some damages would
be sustained, and endcavored o provide for their pay-
ment in the same resolutions, by which they ordered
and adopted the new regulation, and it would seem to
be but justice not to carry into effect one resolution
without the other.

‘T'he question then is, which is the true construction
of the act referred to. It provides that the common
council shall cause estimates of the expenses of con-
forming to such regulation to be made by skil-
ful and disinterested persons, and a just and equit-
able assessment thereof made among the owners
or occupants of houses and lots benefited thereby. No
mention is specifically made in the law of damages to
be allowed, and the authority to aflow them must be
inferred from the terms and gencral intent of the law,
if it exists at all. In the first place, the law gives the
power absolutely to the corporation to make such new
regulation, and to assess the expenses upon the per-
sons benefited.

Without the power of allowing damages in cases
where damages are really sustained, the law is unjust
in its operation, benefitting one man’s property at the
expense of another, without compensation to that other,
a construction not to be adopted for any law.

1f there was any other proceeding applicable to cases
of grading where damuges are sustained, or if this law
were limited in terms to cases where all houses and
lots would be benefited, the case would be different,
but the law is general and absolute, and necessarily
rc%ireslhis coustruction to be equitable and just.

hat are the expenses of conforming to such regu-
lations that are to be estimated? The true answer
seems to me to be, all just claims arising from it—the
value of property injured or destroyed by it, as well as
the materials and labor required for making it; the
cost of the work—the compensation for damage neces-
sarily done in making the work, and without doing
which it could not be accomplished. Unless this be
the proper explanation of the expense of conforming to
such regulations, the law would authorise the doing of
an injury without affording uny remedy.
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This construction is further strengthened by the terms
of the law requiring estimates of such expense to be
made and assessed, inasmuch as if the mere cost of
doing the work only is to be ascertained, the contract
Price, or the actuul expenditure, would render estimates
unnecessary. ‘The question is certainly not free from
doubt und difficulty, but absolute injustice, of making
these regulations without paying for damages actually
sustained by them, seems to me torender that construc-
tion proper and necessary, which fulfils the general in-
tent of the law, and doces justice to ail.

With these views of the proper construction of this
law, I would advise that the commissioners appointed
by the ordinance for the new grade or regulation of
Centre street, estimate and assess the dumages neces-
sarily caused by such new regulation, as a part of the
expenses thereof. Geo. F. TaLyan,

April, 1838.

—

ASSESSMENTS LEADING TO THE UNCER-
TAINTY OF TITLES OF REAL ESTATE.

The loose and irregular mode of making and record-
ing assessments, and giving notice of sales for assess-
ments, is productive of great mischief and much
trouble.

It is well known that heretofore lots have been
described by surveyors, commissioners, and assessors,
by atbitrary map numbers, and by as many different
numbers to a lot as there are different assessments.
This must be remedied. The law of the last session
remedies the evil as to assessments made subsequent
to June 5th, 1840; but there are a vast number of lots
on which assessments are due, that are described in
the old loose way; this must be remedied by a special
law, and it must also be provided that a book shall be
kept open for inspection, where all these incumbrances
shall be regularly and properly recorded, that persons
who purchase or loan money on real estate, may be
able at once to ascertain the extent and magnitude of’
assessment leins, which in very many instances
amount to more than the value of the land. As a full
and complete illustration of my argument, we will state
a few cases which have come under our own personal
observation, which are most convincing and decisive.
The first of these is the case of Mr. Delhoyo. A
Spanish gentleman, some two years ago, purchased a
house and lot, No. 2, Anthony-street, near Hudson-
street, for which he paid six thousand dollars cash,
The property was sold on a master’s sale on a foreclo-
sure, by one of the insolvent insurance companies.
The property belonged to the estate of a person de-
ceased. This property had been assessed for the
widening of Chapel-street, the sum of between three
and four hundred dollars, and described as the prop-
erty of estate of Thomas Flender, who owned the
three adjoining lots. The real owner was never
called upon for the asscssment; the property was how-
ever advertised for sale as the property of estate of
Thomas Flender, and described as being situate be-
tween Chapel and Hudson-strects, and by an arbitra-
ry map number—was sold for a long term of years,
and Mr. Delhoyo knew nothing of the incumbrance
until after the time of redemption had expired; he had,
however, time to obtain an injunction, and then com-
promised the matter by puying;five hundred dollars,
Which he had to lose.

ANOTHER.

A gentleman purchased a house and lot in Eighth-
street, for which he paid several thousand dollars.
About amonth ago he was called upon by a person who
had purchased the premises at the sale for unpaid assess-
ments, for an assessment of about eight dollars, for
paving Wooster-street, which is some distance from it.
The property was sold for the term of eight years, and
was assessed in another name from that of the owner;
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the owner was never called upon for the assessment,
and was wholly ignorant of it. He obtained an in-
junction. :

AND STILL ANOTHER.

Mr. Stuart Mollan, an old and highly respectable
merchant of New York, residing in Broadway, next
door to the corner of T welfih street, occupying a large
house with his stable on the rear of his lot, was assess-
ed for building a sewer in Thirteenth street. He paid
the assessment when called on. A few days since he
learnt that his stable had been assessed seperately from
his house for the sewer in Thirteenth street, and put
down as the property of a Mr. Mclilwaine, who had no
interest in it. It was assessed a very small sum—was
advertised and sold for the assessment for the term of
eight years, as the property of Mr. Mclllwaine, and
described by an arbitraty map number, and he was
wholly ignorant of the whole uffair. A few days since,
when the purchaser, who is a corporation contractor,
or belongs to the family of one, claimed possession.
This maiter is now pending.

AND YET ANOTHER.

Mr. James Gillispie, a highly respectable gentleman
residing in Dey street, owns a house on the corner of
Broadway and T welfth street, has becn served in the
same manner by the same persons as Mr. Mollan, and
under the same circumstances.

AND MORE STILL.

Mr. Richard Mortimer, one of our highly respectable
citizens, owning property on Twelfth strcet, has fared
the same as to his property, as Mr. Mollan and Mr.
Gillispie.

AND YET MORE.

Two lots of ground on Sixth street, near Avenue C,
was assessed some thirty dollars for widening Avenue
C. The owner had no knowledge of the assessment.
He sold the lots, and now after two or more years, he
finds a man building upon these lots on the strength of
a lease from the corporation for thirty-five years, for
the nonpayment of the assessment.

‘With the exception of Mr. Delhoyo’s house and lot,
the other five assessments did not amount to fifty dol-
lars, but some seventy or eighty dollars costs have been
added to the amount, and the parties obliged to resort
to the courts for relief.

Shall these things be permitted? Certainly not.
Hundreds and hundreds of cases of these same descrip-
tions have occurred, and are cotinually occurring, and
this mischief must be promptly remedied.

The legislature are called upon to remedy these
abuses, and to put a stop to this abominable system of
ruinous assessments. Some say that we are “ shutting
the stable door afier the horse has gone.” Not so.
This system is still in its full tide of continuance, and
will continue until the most effective and decided mea-
sures are taken to prevent it. The annexed petition to
the legislature signed by many of our most respectable
and influential citizens irrespective of party politics,
will, we trust, bring the desired relief. There arc
other abuses of great magnitude and of a very alarming
character, which require prompt attention. The Mayor
and Common Council will, without doubt, lend theiraid
to correct these abuses, by uniting in endeavoring to ob-
tain from the Legislature a general law. Mayor Purdy
has been opposed to assessments generally, and latterly
so many of the abuses have come to his knowledge, that
aconvincement must have produced a perfect conviction
in his mind of the absolute necessity of Legislative en-
actments to remnedy the svils complained of.

POPULATION or tue CITY OF NEW YORK.

In1731 8622 In1810 96,276
“ 1736 10,381 “ 1520 123,06
“« 1933 21876 “ 1825 166,086
“ 1756 23614 “ 1830 202,580
© 1790 33,131 “« 1840 312,853
“ 1800 60,489

TAXES OF THE CITY OF NEW YORK.

In 1801 $75,000 In 1825  $300,000
“ 1810 120,000 1830 450,000
“ 1820 250,000 “ 1840  1100,000

FLOATING DEBTS OF THE CITY.
There has becn for the last ten years a floating debt,
and every year increasing, which must now amount to
a very large sum of money. At the last session of the
legislature an application was made 1o fund thirteen
hundred thousand dollars. The legislature passed an
act to fund four hundred thousand dollars. Authority

,should at once be given by the legislature to the corpo-

ration, to fund all the floating debt, and a prohibition

rovided also against the corporation issuing another
Eond, unless authorized by some special act of the legis-
lature. The comptrollers report of 1840 is a very
lengthy document, and much time is required to ex-
amine it properly, and compare it with the former re-
ports; this will be done in the subsequent numbers of
this paper. The private minutes of the finance com-
wmittee are the best criterion of city indebtedness. The
comptroller reports only actual payments. ‘I'he city
has a great undertaking in hand, und will be obliged
to borrow a large sum of money, it is important there-
fore, that the credit of the corporation should be pre-
served unimpaired. Justice to individuals who are
holders of the present stock, also require this, as it
would be doing a great wrong to impair the value of
the public securities, which are held by those who have,
in many cases, paid a premium for this stock. W her-
ever the city expenditures have been extravagant and
unnecessary, they should be known and remedied. The
increase of taxes have been very great, and are still to
all appearance increasing. An application is now be-
fore the legislature to authorise a tax for a large amount,
and it is hoped that in the act which authorises its im-
position, a restrictive and special provision may be
inserted, requiring that the money shall be spzcially
appropriated for the purposes for which it is to be
raised, and not “ for any purpose the mayor, aldermen,
and commonalty may in any manner sustain,” as is
provided in the tax nct of the lust session.

Governor Morton of Massachusetts recommended re-
trenchment as a substitute for taxation. ‘I his should
be good authority with our present common council.

‘We have two descriptions of taxes in the city of
New York, viz.: direct and indirect taxes. The indi-
rect taxes are the assessments which are most odious,
and of a very alarming character. In other cities, these
kind of assessments arc unknown. All the expenses
of paving streets, building common sewers, and sink-
ing wells, are a city charge. These assessments affect
every body—they decrease the value of real estate, ren-
der titles unsafe, and are dangerous to civil liberty.~-
The abuses have been so great, so long continued, so
pertinaciously persisted in, that the people have become
exasperated, forbearance has ceased to bt a virtue, and
oEemtes as an encouragement to the abuses and mis-
chiefs.

Reguialing the Ninth Avenue, from 451k street to the
Bloomingdale Road —Sowme months since a petition
was presented in the board of assistant alderwen, to
have this portion of the avenue regulated. The petition
is signed by eighteen persons. We have a list of their
nawes and also a map of all the property on that por-
tion of the avenue which would be subject to assess-
ment, and find that but two of the petitioners appear to
be owners of any of the property which would be as-
sessed for the work.

2d Arvenue Sewer —This sewer and its branches cost
about seventy thousand dollars,—it was ordered by the
common council on the gmlition of cleven persons’; the
names of only one of the petitioners appcar upon the
assessment list for the expense of this sewer, and the
assessment of that one amounts to less than eight dol-
lars. Both of the above petitions are on files in the of-
fices of the clerk of the common ccuncil, and clerk of the
board of assistants,
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‘We give below the Bill reported by the select com-
mittee of the Senate, at the last session of the legisla-
ture. It will be seen, by a careful reading of this bill,
that it would have remedied very many of the assess-
ment-abuses now complained of. The sections which
would have remedied those abuses were struck out by
the person who drew the bill, at the request of the cor-
poration of the city of New York, The reason for
consenting to strike out, was the lateness of the session,
and the consequent danger of losing the whole bill if it
was opposed in either house, and also a willingness to
agree upon a bill as being more desirable in all cases
where it can be done. It will be recollected that the
expense charged for selling lots for unpaid assessments,
was sixteen dollars and eighty cents for each lot sold,
which included thie intcrest on the cost. The cost of
advertising was $3, certificates &3, lease $4, making
$12; twenly per cent. interest on this amount for two
years made $1 80, which altogether is $16 80. If the
owner redeemed at the end of two years the price of
the lease was returned, but not the interest on the lease.
It will also be recollected that the old rate of interest
was twenty per cent. per annum ; the law of 1810 re-
duced it to fourteen® per cent. per annum.

It was very desirable to remedy that abuse of extort-
ing suchextravagant fees cn the sale of every separate
lot, and this much was effected by the Act of May 14,

. 1840, which is set forth in the present number of this
paper.

The mode of describing lots by arbitrary map num-
bers, instead of the known street number, on assess-
ments made after the act ook effect, is done away with,
and the street and ward numbers are now required to
be stated; but this difficulty of vague and urcertain
description of lots assessed previous to the passing of
that act, by arbitrary map numbers, is yet to be reme-
died. It will be borne in mind by those who are fa-
miliar with assessments, that in the comptroller’sreport
of 1839, uppendix K, is a list of twenty-three streets,
avenues, and public places, the assessments of which
were confirmed by the supreme court in that year.—
None of these assessments ure included in thelast sale;
and besides these there are assessments for street pa-
ving, curb and gutter, sidewalks, filling low grounds,
building sewers, building bulkheads, wells and pumps,
&ec., &c., almost without number, for which the aggess-
ments are yet to be collected, and in the assessments of
which the old plan of arbitrary map numbers as been
adopted. This can be remedied by requiring all lots
advertised for sale to be described by the known street
and ward numbers, and by requiring the purchaser to
give six months’ notice b:fore he applies for a lease to
the owner to r deem, as is done by the purchasers at
tax sales made by the comptroller of the state. See
vol. 1. R. S. p. 400, scc. 88, We will recur to this
subject again.

An Act in relation to the collection of assessmenls and

tazres w the Cily and County of New York, and for
other purposes.

The people of the State of New York, represented
in Senate and Assembly, do enact as follows:

Sec. 1. In all cases where commissioners or assessors
shall hereafter be appointed to make an estimate and
assessment of the expense of conforming to any order,
regulation, resolution or ordinance, in laying out, open-
ing, widening, extending, altering, straightening, or in
any manner improving any avenue, street, park, place,
lane or alley; or of buiiding, constructing, altering,
amending or repairing any sewer, culvert or drain; or
of making, sinking or digging of any well; or for bor-
ing for water; or for regrading, grading, repuving or
paving any avenue, street, park, place, lane or alley;
or for the levelling, excavating, reducing, regulating or
filling of any lot or lots in the city und county of New
York, and all commissioners and assessors who have

been heretofore appointed, and who have not yet made
their report, or where their repurts have been made and
not confirmed, it shall be their duty to ascertain, by
due proof to be made to such commissioners or asscssors
in writing, that the board of ald¢rinen and board of
assistant aldermen composing the common council of
the city of New York, have in all respects complied
with the requirements of section seven of chapter one
hundred and twenty-two, of laws of this state, passed
April 7, 1830; and such proof in writing shall be
appended to the assessment voll of said comunissioners
or assessors.

Scc. 2. In all cases where commissioners or assessors
shall describe the houses and lots assessed for any im-
provement set forth in the first section of this act they
shall describe and particularize all such houses and lots
by the known street number, and shall also state the
names of the owner or owners, and occupant or occu-
pants, and it shall be their duty to ascertain by an in-
quiry to be made of the collector of tuxes of the ward
in which the property assessed is situate, and by in-
quiry of the person who collected the taxes of such
ward the previous year, as to such ownership; and
such collector, on being notified in writing by the
chairman of such commissioners or assessors, shall at-
tend before them for examination.

Sec. 3. It shall be the duty of all commissioners and
assessors authorised to make any estimate and assess-
ment for any improvement recited in the first section of
this act, to give notice to the owner or owners, and
occupant or occupants, of all houses and lots, and im-

roved or unimproved land affected thereby, that they
ﬁave completed the estimute and assessment, and will
meet at the street commussioner’s oftice in the city of
New York, to hear the objections of all persons inter-
ested, to the said estimate and assessment, who may
appeur and make objections thereto.

Sec. 4. Such notice may be served personally, or by
leaving the same at the dwelling-house of the owner
and vccupunt, withany person of suitable ageand dis-
cretion belonging to the famly of such owner and oc-
cupant, or by leaving the same at the place of business
of such owner and occupant, with the person having
charge of the business ol such owner and occupant.

Sec. 5. The notice provided for in the two last pre-
ceding sections, shall state the amount of the asscss-
nent or assessments, the street where the property is
situate, and the day and hour on which the commis-
sioncts or assessors will meet to hear objections to the
estimate and assessment, and stute the place of meeting,
and shall be signed by the chairman of such commis-
sioners or assessors.

Sec. 6 It shall be the duty of the commissioners or
assessors, to cmploy a suituble person at a reasonable
compensution, to make service of the notices provided
for by this act; and such person shall make oath or
affirmation to the due service of each of said notices,
in a general return to be made to the said commission-
ers or assessors, who are hereby authorised to adminis-
ter such oath or aflirmation, and to endorse the same
upon the said general return of due service, which shall
be nppended 1o the assessment list.

See. 7. It shall be the duty ot the commissioners or
assessors to take down in writing the objections which
any person iuterested in opposing the assessment may
make thereto, at the time when such commissioners or
assessors shull meet to hear objections, and shall care-
fully read the same over to such objector, who, if he
approve the same as correct, shall siznhis name thereto,

.and such objections shall be attached to the assessment

list.

Sec. 8. Whenever houses and lots, or improved or
unimproved lands, shall be assessed for any improve-
ments specified 1n the first section of this act, it shall
be the duty of the commissioners or assessors Lo assess
all property belonging to one and the same owner or
owuers, which adjoins and is held in one parcel or tract,
in one sum, unless required by such owner or owners
to asscss the same separately, which requirement shall
be in writing, and be signed by the person or persons
making it, and shall bc appended to the assessment
roll.

Sec. 9. Whenever any houses and lots, or improved
or unimproved lands, shall be hereafter offered for sale
or lease at public auction, for the non-payment of any
taxes or assessments in the city and county of New
York, so much only of the property of the same owner
or owners, shall be sold or leased as will be sufficient
to sutisfy such tax or assessment, and the interest and
charges, and no more.

See. 10. It shall not be lawful for any public officer,
or any person in the employ of the corporation of the

city of New York, to purchase or lease any houses,
lots, improved or unimproved lands at public auction,
which shall or may be offered for sale or lease at public
auction in the city of New York, for the non-payment
of taxes or assessments; and all purchases made by
any public officer or person inthe employ of the corpo-
ration of the city of New York, either dircctly or indi-
rectly, shall be absolutely void. )

Sec. 11. It shall not be lawful for any commissioner
or assessor to charge for any services in making esti-
mates and assessments for any improvements recited
in the first section of this act, not actually rendered by
him, nor any parts of days, as whole days, where the
time occupied was less than six hours of'such day.

Sec. 12. The expense of ad vertising houses and lots,
and improved and unimproved lands, for sale or lease
in the city and county of New York, for unpaid taxes
and assessments, and of giving a certificate to the pur-
chaser or lessee therefor, and of making a lease and
executing the same, shall be the same as is now charged
for the similar services, by the comptroller of the state
of New York, in selling lands for unpaid taxes, and
no inore, nor shall any other or greater rate of interest
be charged on the amount of such assessment of taxes
than is charged by the comptroller of the state of New
York on unpaid taxes when land is sold therefor, and
redeemed by the owuer or others.

Seec. 13. &’henever any houses and lots, or unim-
proved lands, shall have been sold, or leased. at public
auction in the city of New York for the non-payment
of taxes or assessments, the grantee, lessee or purchaser
of such houses and lots, or improved or unimproved
lands, shall, four months before the term of time for
the redemption of any of such houses and lots, and im-
Froved or unimproved lands shall expire, give notice
both to the owner and the occupant of such houses and
lots, and improved or uniniproved lands, of the sale
and lease, and the amount of the tax or assessment,
and of the interest and expenses thereon; such notice
shall be served personally or by leaving the same at
the dwelling house of the owner and the occupant with
any person of competent age and discretion belonging
to his or her family, or by leaving the same althe
place of business of such owner and occupant, with
some person having charge thereof.

Sec. 14. It shall not be lawful for any public officer
to execute or deliver to any purchaser or lessee a lease
for a term of years of any houses, lots, improved or
unimproved lands, uniil such officer is satisficd by due
proof in writing, verified by oath or affirmation, that
the requirements of the thirteenth section of this act
has been complied with by such lessee or purchaser,
and such proo;’J shall be filed in the street commission-
er’s office 1n the city of New York.

Sec. 15. Commissioners or assessors for making es-
timate and assessment for any improvement recited in
the first section of this act, shall in no case assess any
house, lot, improved or unimproved lands more than
one half the actual and real value of such house, lot,
improved or unimproved lands, at the time of making
such assessment.

Sec. 16. It shall not be lawful for any public officer
of the United States, or of the corporation of the city of
New York, to serve as commissioners or assessors for
the making of any estimate or assessment for improve-
ments, set forth in the first section of this act.

Sec. 17. It shall be the duty of the collectors of taxes
of the city of New York to attend at the street commis-
sioner’s office, in the hal of records, every Saturday
during the months of January and February in each
?'ear, from the hour of ten o’clock in the morning to the
hour of three o'clock in the afternoon, with the tax
lists of their respective wards, for the purpose of af-
fording tax payers owning property in different wards
an opportunity of paying such taxes.

Sec. 18. No houses and lots, or improved or unim-
proved lands in the city and eounty of New York,
shall be hereafier sold or leased at public auction for
the non-payment of any assessment or tux which may
be due thercon, unless notice of such sale shall have
been published in all the daily newspapers printed and
published in the city of New York, oncc a week for
six months, and it shall also be the duty of the officer
giving such notice, and selling or leasing such houscs
and lots, and improved or unimproved lands, at public
auction, to cause to be printed in a pamphlet a parti-
cular and detailed statement of the properly assessed,
and such as is now published by the street commis-
sioner in two of the daily news‘mEers in the city of
New York, which pamphlets chall be deposited in the
street commissioner’s office in the city of New York,
and with the collector of taxes of the different wards

u
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of the city of New York, and shall be delivered to any
person applying therefor; and the notice provided for
1n this section to be given of the sale of houses and
lots, and improved or unimproved lands, shall also
state that the detailed statement of the ascessment, or
tax and ownership of the property assessed or taxed,
is published in a pamphiet, and where the same are, or
w'xll)l be deposited, to be delivered to any person apply-
ing for the same, .

Sec. 19. The act entitled  An act relative to the du-
ties and powers of commissioners of estimate and as-
sessment on opening streets and avenues,” passed April
5th, 1616, is hereby repealed.

PROPOSED LAW AS TO PAVING STREETS,
AND SINKING WELLS, AND OPENING
STREETS.

§ 1. Whenever and as often as the owner or owners
of any houses or lots fronting on any street or avenue by
petition apply to the board of commissioners for liberty
to pave or regulate such street or avenue at the cost and
charge of such owner or owners exclusively, it shalibe
the guly of said board of commissioners to grant a
permit tor the same, to be so paved or regulated; and
the sume shall be done under the directions of a city
surveyor in the employ of the suid board of commis-
sioners, within the time named in the permit granted
by the said board of commissioners.

$ 2. Whenever and as often as theowners and occu-
Eants of houses fronting on any street or avenue shall

e desirous that such strect or avenue shall be regula-
ted and paved, and shall petition the board of commis-
sioners of the city of New York to that effect, it shall
be the duty of the board of commissioners to cause an
estimate of the expense of regulating and paving such
street or avenue Lo be made by a surveyor in their em-
ploy; and if it shall be found, on completing such esti-
mate, that the petitioners ure owners to the extent of
two-thirds the houses fronting on such street or avenue,
the said board of commissioners may in their discre-
tion order an asscssment of the expense of regulating
and paving such strect or avenue, to be made upon the
owners of all houses fronting on such street or avenue
intended to be benefited thereby, by one of the city
surveyors in their employ, which assessment, when con-
firmed by the said board of commissioners, shall be col-
lected by one of the city collectors, and the money thus
collected shall be appropriated to the regulating and
paving such strect or avenue. And in all cases where
avenues shall be regulated or paved, one half of the ex-
pense of such regulating and paving shall be assessed
upon the city treasury.

§ 3. Whenever and as often as the owners or occu-
pants of houses and lots fronting on any street or
avenue, shall be desirous of sinking a well in any such
street or avenue, and placing a pump therein, for their
own convenience or use, and at their own cost and
charge, and shall petition and desire the board of com-
missioners of the city of New York to allow the same
to be done, it shall be their duty to give the said peti-
tioners & written permit to that cffect, in which shall
be stated the place at which the well is to be sunk, and
the number of days allowed for completing the sume.

§ 4. Whenever and as ofien as the owners and oc-
cupants of houses fronting on any street or avenue,
or both, shall npf\y by petition to the board of commis-
sioners for a well to be sunk, and a pump to be placed
therein, it shall be the duty of the said commissioncrs
to cause an estimate of the expense of such well and
Pump to be made by one of the city surveyors in their
employ ; and the surveyor making the esiimate shall
ascertain how many houses fronting on said strect or
avenue, or both, are within five hundred feet on the
line of such street or avenue of the place whers such
well is designed to be sunk, and assess the same equal-
ly umong such owners and occupants, and report the
same to the said board of commissioners ; and if, on
the coming in of the said report, it is found that the
pelitioners are interested to the extent of two thirds the
number of houses within the said distance, then and
In such case the said board of commissioners may, in
their discretion, confirm such estimate and assessment,
and cause the amount of such assessment to be collect-

by one of the city coliectors; and the money when
collected shall be appropriated tothe purposes aforesaid ;
and if the assessment shall amount to more than the
work the surplus shall be paid into the city treasury to
the credit of contingencies; and in case the work costs
more than the amount assessed and collected, the resi-
due of the expense shall be paid out of the city treasu-
¥y, and charged to contingencies; but in no case shall
RNY portion of the expense of such well and pump be

assessed upon the owner of any house who is not a pe-
tiioner, who has a well sunk upon his own premises
within said district, or upou any other owaer or occu-
pant not a petitioner, whose house is situate within five
hundred feet of any other well or pump on the line of
said street or avenue, or both,

§ 5. Whenever and as ofien as the owners tothe ex-
tent of three fourths the land fronting on auy street or
avenue on that part of the island laid out by the com-
missioners under and by virtue of the Act of April 3d,
1807, shall, by petition, apply to the board of commis-
sioners of the city of New York, to have such street or
avenue opened or regulated, it shall be the duty of said
board of commissioners to cause an estimate of the ex-
pense of opening and regulating such street or avenue
10 be made by a surveyor in their employ, and upon
the coming in of his report, if it shall appear to the
satisfaction of the said board of commissioners that
public necessity or convenience requires such street or
avenue to be opened and regulated, and that the esti-
mated expense is not 8o great as to make it objectiona-
ble, then, and in that case, it shall be their duty to cause
personal notice to be given to the petitioners to appear
before the said board of commissioners; und if it shall
appear that the said petitioners are not owners to the
extent of three fourths of the land fronting on such
street or avenue desired to be opened and regulated, the
said petition shall be dismissed, and the expense of
making such estimate shall be paid by such petitioners,
and shall be a valid and effectual lien aud incumbrance
upon the land of such petitioners.

( T'0 be concluded in our next number.)

That portion of the Law of 1839 which applies to
giving notice of application to the Supreme Court for
the Confirmation of Assessments, and also requiring
the taxation of costs and expenses, and under which
all the streets, avenues, and public places, for the open-
ing of which the assessments have been confirmed since
the passage of the act, have been made without comply-
ing with its provisions, and for which reason we con-
tend the confirmation should be set aside and declared
void. Session Laws, 1839, p. 182.

§ 7. The said maycr, aldernen and commonalty
shall be authorised at any time previous to the confir-
mution of the report by tue said court, to discontinue
all farther proceedings relative to the said improve-
ment, without the necessity of an application to said
court for leave todo so. .

§ 8. Whenever an estimate and assessment for loss
and damage, and for benefit and advantage, shall be
made by the said commissioners relative to the same
person or persons, no interest shall be demanded from
such person or persons, upon the amount assessed for
benefit and advantage, except on the excess of the
amount he is to pay over and above the amount he is
to receive for or in consequence of any intervening
time between the period fixed for the receipt of the
amount of benefit and advantage, and the payment of
the amount of lot and damage.

§9. All motions (except as hereinbefore provided)
made under and by virtue of the act hereby amended,
before the said court or any court to which an appeal
may have been made, shall be upon giving previous
notice of the time, place and object of such motion, to
be published for at least fourteen days in four of the
public newspapers, and by copies of said notice in
handbills, to be posted up for the same space of time
in the manner hereinbefore directed.

§10. No real estate or other property shall be sold
or advertised for sale, for the non-payment of any as-
sessment or tax laid upon real estate, unless notice in
writing shall have been left at the residence of the own-
cr or owners, if residing in the city of New York, or
if upon diligent inquiry, such owner or owners cannot
be found, then at the residence of the tenant or tenants
upon the said premises, at least twenty days previous
to such advertisement ; and if such owner or owners
do not reside in said city, or upon diligent inquiry can-
not be found and the premises are without a tenant or
tenants, then such notice in writing shall be put up for
the same space of tiwme, in some conspicuous place on
the premises so assessed or taxed.

§ 11. The one hundred and seventy-ninth, and one
hundred and :ifhtieth sections of'the act hereby amend-
ed, are repealed,

$ 13, No cost or charges to the said commissioners,
their attorney, counsel -or others, shall be paid or al-
lowed for any services performed under this act, or the
act, hereby amended, unless the same shall be taxed
by the said court, who are required to make rules to
apply tothe said bills of costs, the existing laws in rela-
tion to the taxation of costs, and the nature and proof
of the services rendered and disbursements churged, as
far as the same can be made applicable ; and no unne-
cessary cost or charges shall be allowed. Public no-
tice of the time and place of the taxation of costs shall
be given, for the same time and in the same manner as
notices are required to be given by the above ninth sec-
tion; and a copy of the bill of costs, containing items
and particular services performed, shall be deposited
in the office of the strcet commissioner at the time of
the first publication of such notice.

§ 13. So much of the act aforesaid, or of any other
act as is inconsistent with the provisions of this act,
is hereby repealed.

§ 14. This act shall take effect on its passage; but

no part thereof except the ninth and twelfth sections
shall affect in any respcct any proceedings under the
act hereby amended, which may have been commenced
previous to the passage of this act.
State of New York, Secrelary’s Offce.
This act having been approved and signed by the
Governor, on the 20:h day of April, 1839, Tdo hereby
certify, that the same became a law on that day.
JOHN C. SPENCER, Secretary of State.

By section 3 (R. S. City, p. 512) The aldermen
and assistants are elected for one year.

By scction 4. The officers elected on the 2d Tuesday
of April shall be sworn into office on the 2d Tuesday
of May thereafter,

By section 5. The members of the Common Council
then in office, shall continue in office until the officers
clected shall be ENTITLED to be sworn into office.

By section 24, “Each Board skal! hold its first meet-
ing for the purpose of organizing on the 2d Tuesday
of May, in each year.

By article 4, section 15. Const. St. N. York. “All
officers heretofore elective by the people, shall continue
to be elected, &e.” And by section 16. “ Where the
elevation of any office is not prescribed by this Consti-
tution, it may be declared by law; and if not so de-
clared, such office shall be held during the pleasure of
the authority making the appointment.” ‘

By article 2, section 1. U. States Const.  “ The exe-
cutive power shall be vested in a president of the
United States. He shall hold his officc during the
term of four years.”

By article 12 of the amendment. ** And if no house
of Representatives shall choose a president whenever
the right of choice devolves upon them, before the 4:h
day of March next following, then the Vice President
shall act as President.”

By section 6. As above, the persons elected ag alder-
men and assistant aldermen on the 24 Tuesday of
May, 1831, were entiticd to be sworn into ofiice on the
first hour, or first moment of the 2d Tuesday of May,
of that year; and so of every succeeding year.

The aldermen and assistant aldermen cannot hold
over under the Constitution, article 4 section 16; and
by section 3 of the City Charter, they are elected for
oneyear; and by ssction 4 of the same, they are re-
quired to be sworn into office on the 2d Tuesday of
May; and section 24, the Boards are required to meet
on that day for the purpose of organizing.

In 1836, the board of cldermen met for the purpose
of organizing on the 10th day of May, which was the
2d Tuesday of May of that year — but were unable,
from the fact that the two parties werc eight and
eight, equally balanced, to elect a president until
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the 1st of July, during the whole of which time the
city of New York was without a Common Council;
and no legal act could be done by either Board during
that time.

The same difficulties have occurred in Congress. The
House of Representatives have at various times been
unable to clect a Speaker on the first day —in such
case Lhe Senate did not proceed to business; and the
President in such cases has always withheld his an-
pual message until both Houses were organized. Such
was the case in 1840.

Congress are required by the Constitution to meeton
the first Monday of December in each year, &c.,——
and less than a quorum may adjourn.

In 1837, President Jackson attended at the Capitol
until midnight on the 3d of March, for the purpose of
signing bills passed by Congress. He left the Capitol
as soon as the clock struck Lwelve.

In 1840, the venerable ex-president Adams, then, and
now a member of the House of Representatives, left the
hall of that house at 12 o’clock at midnight of the 2d
March, it being Saturday night, saying that the 25th
Congress of the United States was at an end.

In 1841, President Van Buren attended at the Capi-
tol to sign bills until midnight, and left at 12 o'clock,
The year 1841 will go out at 12 o’clock at night of the
31st December next, and the present month of March
will go out on the fifth Wednesday at midnight.

——

EXPENSE OF WIDENING ART STREET.

The expense of widening this street is upwards of
eighty-eight thousand dollars. The length of the street
is five hundred and thirty-one fect.

et

COLUMBIA COLLEGE.

The lands of this college have been assessed between
five and six thousand dollars, for the pretended opening
of strects out of town. The assessments have been
paid, and have exhausted their ready funds which were
needed for other purposes, and the college has in con_
sequence been obliged to apply to the State for relief.
The streets for which these assessments have been
made have not been opened, and will not be for many
many years to come.

In 1837, a deputation of merchants from the city of
New York proceeded to Washington, and requested
the President to convene Congress to take measures in
relation to the currency. The President replied, “ We
have no Congress which can be convened at this time;"

‘and he waited until several of the states had elected a
sufficiency of members to form a quorum, and then con-
vened Congress by proclamation in September of that

ear.

y France is often without a Chamber of Deputies,
Great Britain without a Parliament, Spain without a
Cortez, the United States without a Congress, and the
city of New York without a Common Council—;
and it has happened with Great Britain that they were

without a King and Parliament at the same time.

ASSESSMENT ABUSES.

Several influential citizens are preparing affidavits of

the abuses in assessment proceedings, to forward to the
legislature.

—

CORPORATION NOTICES.

‘We have looked through the Journal of Commerce
of Monday, and the Evening Star of 25th February,
and the Evening Post of the 6th inst., and find but one
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that of Col. Ewing, the street commissioner, in relation
to the discontinuance of proceedings in the opening
one hundred and twenty-eight street, published in the
Evening Post.

D
ANCIENT CHARTER OF THE CITY OF NEW YORK.

‘We shall publish in some of the subsequent numbers
the ancient Charter proceedings.

PR,

CITY GOVERNMENT.

Hon. ELuau F. Purpy, Acting Mayor,
Residence, No. 81 Ludlow-st, cor. Broome-st.
Office, No. 5 City Hall.

Board of Aldermen.
1st Ward, Calvin Balis, 100 Broad-st.

2d “ CalebS. Woodhull, 24 Beekman-st.
3d “ Egbert Benson, 56 Warren-st.
4th % Daniel C. Pentz, 51 Oak-st.
sth “  Robert Jones, 154 Hudson-st.
6th *  James Ferris, 86 Bayard-st.
Tth ¢ Josiah Rich, 279 East Broadway.
8h “ William Chamberlain, 35 Mercer-st.
9th *  Freeman Campbell, 17 Leroy-st
11th “  Abraham Hattield, 310 Second-st
12h “ Nathanicel Jarvis, jon, 8th Avenue near
McComb’s Bridge.
13th *“ Elias L. Smith, 4 Wllett-st.
J4th %  Samuel Nichols, 387 Broome-st.
15th “  David Graham, jun., 77v Broadway.
16th “  Peter Cooper, 4th Avenue, cor. 28th-st.
17th % Orville J. Nash, 126 Norfolk-st.

Board of Assistant Aldermen.
17th Ward, Frederick R. Lee, President, 5 Stanton-st.

9d % ‘Thomas F. Peers, 148 William-st.
3d “ John A. Underwood, 93 Liberty-st.
4th “  Benton W. Halsey, 42 Oliver-st.

5th ¢  William Adams, 179 Church-st

6th “  Felix O'Neil, 44 Mott-st.

7th % William L. Wood, 531 Grand-st.

8h “ David Vandervoort, 41 Renwick-st.
9th * Moses G. Leonard, 761 Greenwich-st.
10th % Daniel Ward, 1 Allen:st

f1th * Edwuard Penny, jun., 217 Stanton-st.
12th % Samuel Bradhurst, near McComb’s Bridge.
13th “ Jacob A. Westervelt, 398 Grand-st.
14th % John D. Spader, 206 Mulberry-st.
15th %  Henry E. Davies, 33 Clinton-place.
16th ¢  James Pollock, 19th-st.

Cellectors of Tazes, with their places of residence.
1st Ward, Oliver Cobb, No.6 Coenties-slip.

ed ¢ E.T.Buckhouse. 15 Fulton-st.

34 “ Garret Forbes, 261 Greenwich-st

4h “  John V.Coon, 398 Pearl-st.

Hth  E. P. Horton, 110 Reade-st

6th * John Layden,55 Eim-st.

mth ¢ John Murphy, 596 W ater-st.

&h ¢ H.T.Kiersted, 52) Broadway.

oth  “  Martin Blanch, 106 Charlton-st.
10th © Darius Ferry, 98 Allen-st.
11th ¢ Moses Fargo, 1 Manhattan-st.
12th ¢ Patrick Doherty, 8th Avenue and 40th-st.
13th  “ John F. Russell, 34 Norfolk-st.

14th  © Nelson Sammis, 211 Centre-st.

15th *  Joseph Britton, 40 Amity-st.

16th ¢ John Stewart, cor. 3d Avenue and 26th-st.
I7th % Cornelius Van Benschoten, 64 Stanton-st.

Collectors of Arrears of Tazes.
(Office—Old Alms House, Park.)

Thomas K. Kellinger, No. 110 Delancey-st.
John P. Truesdell, 197 Spring-st.
Clarkson Crolius, 1 Reade-st.

SranpiNag CoMmiTTEES OF THE BOARD OF A LDERMEN
AND AssisTANT ALDERMEN, May 18, 1840.
Applications for Ojffice.

Alderman Jones, Assistant Davies,
“ Balis, b Peers,
“ ‘Woodhull. “ Underwood.
- Assessments.

Aldermen Benson, Assistant Underwood,
«  Graham, «  Ward,
“ Nash. “ Peers.

advertisement of the corporation officers; this one is

Arts, Sciences, und Schools.

Alderman Graham, Assistant Leonard,
“ Cooper, “ Davies,
‘ Smith. « Halsey.
Charily and Alms House.
Alderman Ferris, Assistant Bradhurst,
«  Jarvis, « Penny,
¢ Benson. “ Vandervoort.
Ferries.
Alderman Campbell, Assistant Halsey,
“ Smith, “ Westervelt,
“ Rich. “ Adams.
Finance.
Alderman Chaniberlain,  Assistant Westervelt,
' Benson, “ Pcers,
«  Cooper. - Pollock.
Fire and Waler.
Alderman Nichols, Assistant Penny,
“ Hatfield, u ood,
“ Pentz. “ Vandervoort.
Lamps and Gas.
Alderman Ferris, Assistant Penny,
“  Nichols, « Spader,
“ Balis. “ ‘Woed.

Laws and Applications to the Legislature.

Alderman Woodhull, Assistant Davies,
o« Rich, « Halsey,
“ Ferris. “ Ward.
Markets.
Alderman Nash, Assistant Spader,
“ Jones, ‘ Vandervoort,
« Nichols. “ Lconard.

Police, Walck, and Prisons.

Alderman Rich, Assistant Wood,
" Graham, v Westervelt,
“ Hatfield. “ O’'Neil.

Public Offices and Repairs.
Alderman Smith, Assistant Vandervoort,
s« Nichols, e Leonard,
«  Campbell. “  Penny.
Roads and Canals.

Assistant Bradhurst,

Alderman Jarvis, s Bradhe
ollnck,

" Ferris,

“ Benson. “ Hulsey.
Streets.
Alderman Pentz, Assistant Polleck,
« ‘Woodhull, “ onard,
o Nash. “ Adams.

Wharves, Piers, and Slips.

Alderman Campbell, Assistant Wood,
«  Chamberlain, u Westervelt,
%  Balis. « Pollock.
Ordinances.
Alderman Balis, Assistant Adams,
" Jones, “ O’Neil,
%« Graham. “ Davies.
Cleaning Streels.
Alderman Hatfield, Assistant Ward,
“ Pentz, “ Adams,
¢ Graham. “«  O'Neil.
Public Lands and Places.
Alderman Nash, Assistant O'Neil,
« Jarvis, s Spader,
o Hatfield. « Bradhurst.
Salaries.
Alderman Rich, Assistant Peers,
“  Woodhull, u ard,
« Balis. o Underwood,

Joint Special Commillee on Public Buildings on Black-
well’s Island, Long Island Farms, §-c.
Alderman Jarvis, Assistant Pollock,
‘ Campbell, “ Peers,
“ Smith, “ Penny.

Joint Special Commitlet on the Croton Aqueduct.

Alderman Cooper, Assistant Vandervoort,
% Chamberlain, ¢« Leonard,
“  Nichols. “  Wood.
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CONSTITUTION OF THE UNITED STATES.

We, the people of the United States, in order to form
a more pert{:c“t’ union, establish justice, ensure domestic
tranquillity, provide for the common defence, promote
the general welfare, and secure the blessings of libert
to ourselves and our posterity, do ordain and establis!
this Constitution of the United States of America.

ARTICLE I

Sec. 1. All Legislative Powers herein granted shall
be vested in a Congress of the United States, which
shall consist of a Senate and House of Representatives.

Sec. 2. The House of Representatives shall be com-
posed of members ch every d year by the peo-
ple of the several states, and the electors in each state
shall have the qualifications requisite for electors of
the most numerous branch of the State Legislature.

No person shall be a Representative who shall not
have attained to the age of twenty-five years, and been
seven years a citizen of the United States, and who

shall not, when elected, be an inhabitant of that state | be;

in which he shall be chosen.

Representatives and direct taxes shall be apportioned
among the several states which may be included with-
in this Union according to their respective numbers,
which shall be determined by adding to the whole
number of free persons, including those bound to ser-
vice for a term of years, and excluding Indians not
taxed, three fifths of all other persons. The actual
enumeration shall be made within three years after the
first meeting of the Congress of the United States,
and within every subsequent term of ten years in such
manner as they shall by law direct. The number of
Representatives shall not exceed one for every thirty
thousand, but each state shall have at least one repre-
sentative; and until such enumeration shall be made,
the State of New Hampshire shall be entitled to choose
three, Massachuselts eight, Rhode Island and Provi-
dence Plantations one, Connecticut five, New York six,
New Jersey four, Pennsylvania eight, Deluware one,
Marylindsix, Virginia ten, North Carolina five, South
Curilina five, an®¥ Georgia three.

‘When vacancies happen in the representation from
any State, the execulive authority thereof shall issue
writs of election to fill such vacancies.

The House of Representatives shall choose their
Speuaker and other officers, and shall have the sole pow-
er of impeachment,

Sec. 3. The Senate of the United States shall be
composed of two Senators from each State chosen by
the Legislature thereof for six years, and each Senator
shall have one vote.

Immediately after they shall be assembled in conse-
quence of the first election, they shall be divided as
equally as may be into three classes. The seats of the
Scnators of the first class shall be vacated at the expi-
ration of the second year, of the second class at the ex-
piration of the fourth year, and of the third class at
the expiration of the sixth ysar, so that one third may

be chosen every second year; and if vacancies hap-:
pen by resignation or otherwise during the recess of .

the legislature of any State, the executive thereof may
make temporary appointments until the next meeting
of the Leyisluture, which shall then fill such vacancies.

No person shall be a Senator who shall not have
attained 10 the age of thirty years, and been nine years
a citizen of the United Siates, and who shall not,
when elected, be an inhabitant of the state for which
he shall e chosen.

The Vice President of the United States shall be
prsident of rhe Senate, but shall have no vote unless
the,'v; he egun"y divided.

he Senate shall choose their other officers, and
elso a president pro ¢ in the ab of the
Vice President, or when he shall exercise the office of
President of the United States.

The Senate shall have the sole power to try all im-

ents. When sitsing for that purpose, shey shall
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be on oath or affirmation. When the President of the
United States is tried, the Chief Justice shall preside.
And no person shall be convicted without the concur-
rence of two thirds of the members present.

Judgment in cases of impeachment shalil not extend
farther than to removal from office and disqualification
to hold and enjoy any office of honor, trust, or profit
under the United States; but the party canvicted shall
nevertheless be liable and subject to indictment, trial,
judgment, and punishment, according to law.

Sec. 4. The times, places and manner of holding
elections for Secnators and Representatives, shall be
prescribed in each State by the Eegislature thereof; but
the Congress may at any time by law make or alter
such regulations, except as to places of choosing Sena-
tors.

The Congress shall assemble at least once in every
year, and such meeting shall be on the first Monday
n Do&comber, unless they shall by law appoint a diffe-
rent day,

Sec. g' Each House shall be the judge of the elections
and qualifications of its own members, and a majority
of each shall constitute a quorun to do business; but
a smaller number may adjourn from day to day, and
may be authorized to compel the attendance of absent
members in such manner and under such penalties as
such House may provide.

3

[Vou. L

approved by him, or being disapproved by him, shall
be re-passed by two thirds of the Senate and House of

Representatives, according to the rules and limitations ~

prescribed in the case of a bill.

Sec. 8. The Congress shall have power to lay and
collect taxes, duties, imposts and excises, to pay the
debts and provide for the common defence and general
welfare of the United States; but all duties, imposts
sénd excises shall be uniform throughout the Iﬂ:i&e

tates.

To borrow money on the credit of the United States;

To regulate commerce with foreign nations, and
among the scveral States, and with the Indian tribes ;

To establish a uniform rule of naturalization, and
uniform laws on the subject of bankruptcies through-
out the United States;

To coin money, regulate the value thereof, and of
foreign coin, and fix the standard of weights and
measures ;

To provide for the punishment of counterfeiting the
securities and current coin of the United States;

To establish post-offices and post-roads ;

To promote the progress of science and useful arts,
by securing for limited times to authors and inventors
the exclusive right to their respective writings and dis-
coveries;

T'o constitute tribunals inferior to the supreme court ;

To define and punish piracies and felonies committ

Each House may determine the rules of i-s p i-
ings, punish its members for disorderly behavior, and,
with the concurrence of two thirds, may expel a mem-

T,
Each House shall keep a journal of its proceedings,
and from time to time publish the sane, excepting such
parts as may in their judgment require secrecy ; and
the ayes and nays of the members of either House on
any question shall, at the desire of one fifth of those
present, be entered on the journal. )

Neither House, during the session of Congress, shall,
s ithout the consent of the other, adjourn for more than
three days, nor to any other place than that in which
the two Houses shall be sitting.

Sec. 6. The Senators and Representatives shall re-
ceive a compensation for their services, to be ascertain-
ed by law, and paid outof the Treasury of the United
States. They shall in all cascs except treason, felony
and breach of the peace, be privileged from arrest du-
ring their attendance at the session of their respective
Houses, and in going to and returning from the same;
and for any speech or debate in either House, they shall
not be questioned in any other place.

No Senator or Representative shall, during the time
for which he was elected, be appointed to any civil of-
fice under the authority of the Unitcd Siates, which
shall have been created, or the emoluments whereof
shall have been increused, during such time; and no

rson holding any office under the United States shall

a member of either House during his continuance in
office.
Sec. 7. All bills for raising revenue shall originate
in the House of Representatives; but the Senate may
propose, or concur with amendments, as on other bills.

very bill which shall have passed the House of
Representatives and the Senate, shall, before it become
a law, be presented to the President of the United
States. If he approve, he shal! sign it; but if not, he
shall return it, with his objections, to that House in
which it shall have originated, who shall enter the ob-
jections at large on their journal, and proceed to recon-
sider it. If, after such reconsideration, two-thirds of
that House shail agree to pass the bill, it shall be sent,
together with the objections, to the other House, by
which it shall likewise be reconsidered ; and if upprov-
ed by two thirds of that House, it shall become a law.
' Butin all such cases, the votes of both Houses shall
i be determined by yeas and nays. and the names of the
| persons voting for and against thebill shall be entered
on the journals of each House respectively. If any
bill lhad not be returned by the President within ten
days {Sundays excepted] after it shall have been pre-
sented to him, the same shall be a law in like manner
as if he had signed it, unless the Congress by their ad-
journment prevent its return, in which case 1t shall not
he a law.

Every order, resolution, or vote to which the con-
currence of the Senate and House of Representatives
may be necessary (except on a question of adjourn-
ment) shall be presented to the President of the United
States; and before the same shall take effect, shall ve

on the high seas, and offences against the laws of na-
tions ;

To declare war, grant letters of marque and repri-
sal, and make rules concerning captures on land and
water;

To raise and support armies, but no appropriation
of money (o that use shall be for a longer term than
Ltwo years;

To provide and maintain a navy;

To make rules for the government and regulation of
the land and naval forces’; )

To provide for calling forth the militia to execute
the laws of the Union, suppress insurrections and re-
pel invasions;

To provide for organizing, arming, and disciplining
the militia, and for governing such part of them as may
be employed in the service of the United States, reserv-
ing to the states respectively the appointment of the
officers and the authority of training the militia ac-
cording to the discilplinc prescribed by Congress;;

To exercise exclusive legislation, in all cases what-
socver, over such district (not exceeding ten miles
square) as may, by cession of particular States and
the acceptance of Congress, become the seat of the
government of the United States, and to exercise like
authority over all ilaces purchased by the consent of
the Legislature of the State in which the same shall be,
for the errction of forts, magazines, arsenals, dock-
yards, and other needful buildings ; —and,

To make all laws which shall be necessary and pro-
per for carrying into execution the foregoing powers,
and all other powers vested by this constitution in the
government of the United States, orin any department
or officer thercof.

Sec. 9. The migration or importation of such per-
sons as any of the States now existing shall think
proper o admit, shall not be prohibited by the Congress
prior to the year one thousand eight hundred and eight;
but a tax or duty may be imposed on such importation,
not exceeding ten dollars for each person.

The privilege of the writ of habeas corpus shall not
be suspended, unless when in cases of rebellion or inva-
sion the ruhlic safety may require it.

Nodbi | of auainder or ex-post-facto law shall be
passed.

No capitation or other direct tax shall be laid, unless
in proportion to the census or enumeration hereinbe-
fore directed to be taken.

No tax or duty shall be laid on articlea exported from
mﬁs&ate. .

o preference shall be iiven by any regulation of
comnmerce or revenue to the ports of one state over
those of another; nor shall vessels bound to, or from
one state, be obliged to enter, clear, or pay duties in
another.

No money shall be drawn from the Treasury but in
consequence of appropriations made by law; and a
regular statement and account of the receips and ex-
penditures of all public moneys shall be published from
time to time.
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No title of nobility shall be granted by the United
Btates; and no person holding any office of profit
or trust under them, shall, without the consent of the
Congress, accepl of any present, emolument, office, or
title of any kind whatever, from any king, prince, or
foreign state. .

Sec. 10. No State shallenter into any treaty, alliance,
or confederation ; grant letters of marque and reprisal;
coin money ; emit bills of credit; make any thing but
gold and silver coin a tender in payment of debts;

ass any bill of attainder, ex-post-facto law, or law
impairing the obligation of contracts, or grant any title
of nobility.

No State shall, without the consent of the Congress,
lay any imposts or duties on imports or exports, except
what may be absolutely necessary for executing its in-
spection szs; and the nett produce of all duties and
imposts laid by any State on imports or exports, shall
be for the use of the Treasury of the United States;
and all such laws shall be subject to the revision and
control of the Congress.

No State shall, without the consent of Congress, lay
any duty on tonnage, keep troops or ships of warin
time of peace, enter into any agreement or compact
with another state, or with a foreign power, or en-
gage in war, unless actually invaded, or in such im-
minent danger as will not admit of delay.

ARTICLE II

Sec. 1. The Executive power shall be vested in a
President of the United States of America. He shall
hold his office during the term of four years, and, to-
gether with the Vice President, chosen for the same
term, be elected as follows:

Each state shall appoint, in such manner asihe Le-
gislature thereof may direct, a number of electors equal
to the whole number of Senators and Representatives
to which the state may be entitled in the Congress;
but no Senator or Representative, or person holding an
office of trust or profit under the United States, shall
be appointed an elector.

The clectors shall meet in their respective states, and
vote by ballot for two persons, of whom one at least
shall not be an inhabitant of the same state with them-
selves. And they shall make a list of all the persons
voted for, and of the number of votes for each; which
list they shall sign and certify, and transmit scaled to
the seat of the government of the United States, direct-
ed to the President of the Senate. The President of
the Senate shall, in the presence of the Scnate and
House of Representatives, open all the certificates, and
the votes shall then be counted. The person having
the greatest number of votes shall be the President, if
such number be a majority of the whole number of
electors appointed ; and if there be more than one who
have such majority and have an equal number of votes,
then the House of Representatives shall immediately
choose by ballot, one of them for President; and if no
person have a majority, then from the five highest on
the list the said House shall, in like manner, choose
the President. But in choosing the President, the votes
shall be taken by States, the representation from each
State having one vote. A quorum for this purpose
shall consist of a member or members from two thirds
of the States; and a majority of all the States shall be
necessary to a choice. In every case after the choice
of the President, the person having the greatest num-
ber of votes of the electors shall be the Vice-President.
But if there should remain two or more who have
equal votes, the Senate shall choose from them by
ballot the Vice-President.*

The Congress may determine the time of choosing
the electors, and the day on which they shall give
their votes; which day shall be the same throughout the
United States.

No person, except a natural born citizen or a citizen
of the United States at the time of the adoption of this
Constitution, shall be eligible to the office of President;
neither shall any person be eligible to that office who
shall not have attained to the age of thirty-five years,
.and been fourteen years a resident within the United
States.

In case of removal of the President from office, or

of his death, resignation or inability to discharge the’

wers and duties of the said office, the same shall
evolve on the Vice-President ; and the Congress may
by law pravide for the case of removal, death, re-
signation, or inability both of the President and Vice-
President, declaring what officer shall then act as Presi-

¢ Anwulled. See Amendment, Art. 18,
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dent, and such officer shall act accordingly until the
disability be removed or a President shall be elected.

The President shall, at stated times, receive for his
services a compensation which shall neither be in-
creased nor diminished during the period for which
he shall have been elected, and he shall not receive
within that period any other emolument from the
United States or any of them.

Before he enter on the execution of his office, he
shall take the following oath or affirmation :—

“1I do solemnly swear (or affirm) that 1 will faith-
fully execute the office of President of the United States
and will to the best of my ability preserve, protect and
defend the Constitution of the United States.” .

Sec. 2. The President shall be commander-in-chief
of the army and navy of the United States, and of
the militia of the several States, when called into the
actunl service of the United States. He may require
the opinion, in writing, of the principal officer in euch
of the executive departments upon any subject relating
to the duties of their respective offices, and he shall
have power to grant reprieves and pardons for offences
against the United States, except in cases of impeach-
ment.

He'shall have power, by and with the advice and
consent of the Senate, 10 make treaties, provided two
thirds of the Senators present concur; and he shall no-
minate, and by and with the advice and consent of the
Senate, shall appoint ambassadors, other public minis-
ters and consuls, judges of the supreme court, and all
other officers of the United States whose appointments
are not herein otherwise provided for, and which shall
be established by law; but the Congress may by law
vest the appointment of such inferior officers as they
think proEer in the President alone, in the courtsof law,
or in the heads of departments.

The President shall have power to fill up all vacan-
cies that may happen during the recess of the Senate,
by granting commissions which shall expire at the end
of their next session,

Sec. 3. He shall from time to time give to the Con-
gress information of the state of the union, and recom-
mend to their consideration such measures as he shall
judge necessary and expedient. He may, on extraor-
dinary occasions, convene both Houses, or either of
them, and,.in case of disagreement between them, with
respect to the time of adjournment, he may adjourn
them to such time as he shall think proper; hec shall
receive ambassadors and other public ministers; he
shall take care that the laws be faithfully executed,
and shall commission all the officers of the United
States.

Sec.4. The President, Vice-President and all civil
officers of the United States shall be removed from
office on impeachment for, and conviction of, treason,
bribery, or other high crimes and misdemeanors.

ARTICLE IIL

Sec. 1. The judicial power of the United States shall
be vested in one Supreme Court and in such inferior
courts as the Congress may from time to time ordain
and establish. The judges, both of the supreme and
inferior courts, shall hold their offices during good be-
havior, and shall, at stated times, receive for their
services a compensation which shall not be diminish-
ed during their continuance in office.

Sec. 2. The judicial power shall extend to all cases

in law and equity arising under this constitution, the
laws of the United States, and the treaties made, or
which shall be madeunder their authority; to all cases
affecting ambassadors, other public ministers and con-
suls; to all cases of admiralty and maritime jurisdic-
tion ; to controversies to which the United States shall
be a party ; to controversies bet ween two or more states
— between a state and citizen of another state — be-
tween citizens of different states— between citizens of
the same state claiming lands under grants of different
states — and between a state, orthe citizen thereof, and
foreign states, citizens or subjects.
. Inall cases affecting ambassadors, other public min-
isters and consuls, and those in which a state shall
be a party, the supreme court shall have original ju-
risdiction. In all the other cases before mentioned, the
supreme court shall have npﬁellate jurisdiction, both
as to law and fact, with such exceptions, and under
such regulations, as the Congress shall make.

The trial of all crimes, except in cases of impeach-
ment, shall be by jury ; and such trial shall be held in
the state where the said crimes shall have been commit-
ted; but when not committed within any state, the
trial shall be at such place or places as the Congress

raay direct.

Sec. 3. T'renson against the United States shall con-
sist only in levying war against them, or in adhering
to their enemies, giving them aid and comfort. No
person shall be convicted of treason unless on the tes-
timony of two witnesses to the sanie overt act, or on
confession in open €ourt.

T he Congress shall have power to declare the punish-
ment of treason, but no attainder of treason shall work
corruption of Llood or forfeiture except during the life
of the person attainted.

ARTICLE 1V.

Sec. 1. Full faith and credit shall be given in each
State to the public acts, records, and judicial proceed-
ings of every other State. And the Congress may by
general laws prescribe the manner in which such acts,
records, and proceedings shall be proved, and the effect
thereof.

Sec. 2. The citizens of each state shall be entitled to
all privileges and immunities of citizens in the several
states,

A person charged in any state with treason, felony,
or other crime, who shall flee from justice and be foun
in another state, shall, on demand of the executive au-
thority of the state from which he fled, be delivered up,
to be removed to the state having jurisdiction of the
crime.

No person held to service or labor in one state under
the laws thereof, escaping into another, shall, in conse-
quence of any law or regulation therein, be discharged
from such service or labor, but shall be delivered up on
Elea:im of the party to whom such service or labor may

ue.

Sec. 3. New states may be admitted by the Congress
into this Union; but no new state shall be formed or
erected within the jurisdiction of any other state; nor
any state be formed by the junction of two or more
states, or parts of states, without the consent of the
Legislatures of the states concerned, as well as of the
Congress. .

The Congress shall have power to dispose of, and
make all needful rules and regulations respecting the
territory or other property belonging to the United
Siates; and nothing in this Corstitution shall be so
construed as to prejudice any claims of the United
States, or of any particular state.

Sec. 4. The 6niv.ed States shall guaranty to every
state in this Union a republican form of government,
and shall protect each ofPlhcm against invasion; and
on applicution of the legislature, or of the executive,
(when the legislature cannot be convened,) against de-
mestic violence.

ARTICLE V.

The Congress, whenever two thirds of both Houses
shall deem It necessary, shall propoge amendments to
this Constitution, or, on the application of the legisla-
tures of two thirds of the several states, shall call a
convention for proposing amendments, which in either
case shall be valid to all intents and purposes, as part
of this Constitution, when ratified by the legislatures
of three fourths of the several states, or by conventions
in three fourths thereof, as the one or the other mode of
ratification may be proposed by the Congress; pro-
vided that no amendment which m:g' be made prior to
the year one thousand eight hundred and eight, shall
in any manner affect the first and fourth clauses in the
ninth scction of the first article; and that no State,
without its consent, shall be deprived of its equal suf-
frage in the Scnate.

ARTICLE VI

Al debts contracted, and engagements entered into,
before the adoption of this Constitution, shall be as
valid against the United States under this Constitution
as under the confederation.

This Constitution and the laws of the United States
which shall be made in pursuance thereof, and all
treaties made, or which shall be made, under the au-
thority of the United States, shall be the supreme law
of the land; and the judges in every state shall be
bound thereby, any thing to the contrary notwith-
standing.

The Senators and Representatives before mentioned,
and the members of the several state legislatures, and
all executive and judicial officers, both of the United
States and of the several States, shall be bound by
oath or affirmation to support this Constitution ; but
no religious test shall ever be required as a qualifica-
tion to any office or public trust under the United

States.
ARTICLE VIIL
The ratification of the conventions of nine states
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shall be sufficient for the establishment of this Consti-
tution between the states so ratifying the same.

Done in Convention by the unanimous consent of the
States present, the seventeenth day of September, in
the year of our Lord one thousand seven hundred
and eighty seven, and of the Independence of the
United States of America, the twelfih. In witneas
whereofl we have hereunto subscribed our names.

GEO. WASHINGTON,
President, and Deputy from Virginia-

Delaware,
George Reud,
Gunning Bedford, jun.,

New Hampshire,
John Langdon,
Nicholus Gilman.

Mussachusetts, John Dickinson,
Nathaniel Gorham, Richard Bassett,
Rufus King. Jacob Broom.

Connecticut, M ryland,

William SamuelJohnson, James M'Henry,
Roger Sherman. Dan'l of St. Tho. Jenifer

New York, Daniel Carroll.
Alexander Hamilton. Virginia,

Netw Jersey, Jobn Blair,
William Livingston, James Madison, jun,
David Brearly, North Carolina,

‘Wiiliam Paterson,
Jonathan Dayton.
Pennsylvantia,
Benjamin Franklin,
Thomas Mifflin,
Robert Morris,
George Clymer,
Thomas Fiizsimons,
Jared Ingersoll,
James Wilson,
Gouvernear Morris.

William Blount,
Richard Dobbs Spaight,
Hugh Williamson.

Sowtk Caroling,
John Rutledge,
Charles C. Pinckney,
Pierce Butler.

Georgia,

William Few,
Abraham Baldwin,

Aucst:  WILLIAM JACKSON, Sec.
AMENDMENTS.

ARTICLE 1

Congress shall make no law respecting an establish-
ment of religion, ar prohibiting the free exercise thereof';
or abridging the freedom of speech, or of the press;
or the rignt of the people peaceably to assemble and
to petition the government for a redress of grievances.

ARTICLE 1L

A well-regulated militia being necessary to the se-
curity of a free state, the right of the people to keep
and Lear arms shall not be infringed.

ARTICLE IIL

No soldier shall in time of peace be quartered in any
house without the consent of the owner, nor in time of
war but in @ manner to be prescribed by law. -

ARTICLE IV.

The right of the people to be secure in their per-
sons, houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated; and no
warrants shall issue but upon probable cause, supported
by oath or affirmation, and particularly describing the
P! :“:d 1o be searched, and th: persons or things to be
scized.

ARTICLE V.

No person shall be held to answer for a capital or
otherwise infamous crime, unless on a presentment of
indictment of a grand jury, except in cases arising in
the land or navaffomes, or in the militia when inac-
tual service in time of war or public danger; nor shall
any person be subject for the same offence to be twice
put in jeopardy of life or limb; nor shall be compelled
in any criminal case to be a witness against himself;
nor be deprived of life, liberty, or propsrty, without
dus process of law; nor shall private property be
taken for public use without just compeusation.

ARTICLE VI

In all criminal prosecutions, the accused shall enjoy
the right to a speedy and public trial bK an impartial
{u‘ry of the state and district wherein the crime shall

ve been ecommitted, which district shall have been
previously ascertained by law ; and to be informed of
the nature and cause of the accusation ; to be confront-
ed with the witnesses against him; to have compulso-
ty process for obtaining witnesses in his favor; and
to have the assistance oF couasel for his defence.
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ARTICLE VIIL

In suits at common law, where the value in contro-
versy shall exceed twenty dollars, the right of trial by
Jjury shall be preserved; and no fact tried by a jury
shall be otherwise re-examined in any court of the
United Siates than accerding to the rules of the com-

mon law.
ARTICLE VIIL

Excessive bail shall not be required, nor excessive
fines imposed, nor cruel and unusual punishments in-

flicted.
ARTICLE IX.

The enumeration in the Constitution of certain
rights shall not be construed to deny or disparage
others rct. ined by the people.

ARTICLE X.

The powers not delegated to the United States by
the Constitution, nor prehibited by it to the states, are
reserved to Lhe states respectively, or to the p.ople.

ARTICLE XL

The judicial power of the United States“shall not
be construed to extend to any suit in law or equity
commenced or prosecuted against one of the United
States by citizens of another state, or by citizens or
subjects of any foreign state.

ARTICLE XII.

The electors shall meet in their respective states, and
vote by ballot f3r President and Vice President, one of
whom, at least, shall not be an inhabitant of the same
state with themselves; they shall name in their ballots
the person voted for as President, and in distinct bal-
lots the person voted for as Vice President; and they
shall make distinct lists of all persons voted for as
President, and of all persons voted for as Vice Presi-
dent, and of the number of votes for each ; which lists
they shall sign and certify, and transmit scaled to the
seat of the government of the United States, directed
to the President of the Senate; the President of the
Senate shall, in presence of the Senate and House of
Representatives, open all the certificates, and the votes
shall then be counted : the person having the greatest
number of votes for President shall be the President,
if such number be a majority of the whole number of
clectors appointed ; and if no person have such ma-
jority, then, from the persons having the highest num.
bers, not exceeding three, on the list of those voted for
as President, the House of Representatives shull
choose immediately, by ballot, the President, But, in
choosing the President, the votes shall be taken by
states, the representation from each state having one
vo'e; aquorum for this purpose shall consist of a mem-
ber or meinbers of two thirds of the states, and a ma-
jority of*all the states shall be necessary to a choice.
And f the House of Representatives shall not choose
a President whenever the right of choice shall devolve
upon them before the fourth day of March next follow-
ing, then the Vice President shall act as President, as
in the case of the death or other constitutional disabili-
ty of the President.

The person having the greatest number of votes as
Vice President, shall be the Vice President, if such
number be a majority of the whole number of electors
appointed ; and if no person have a majority, then
from the two highest numbers on the list the Senate
shall choose the Vice President; a quorum for the
purpose shall consist of two thirds of the whole num-
ber of Senators, and a majority of the whole number
shall be necessary to a choice.

But no person constitutionally ineligible to the office
of President, shall be eligible to that of Vice-President
of the United States.

—

THE CONSTITUTION OF THE STATE OF
NEW YORK.

‘We, the people of the state of New York, acknow-
ledging with gratitude the grace and beneficence of
Gos, in permitting us to make choice of our form of
government, do establish this constitution,

Article Fir:t.

Sec. 1. The legislative power of this state shall be
vested in a senatc and an assembly.

Sec. 2. The senate shall consist of thirty-tws mem-
bers. The senators shall be chosen for four years, and
shall be freeholders The assembly shall consist of
one hundred and twenty-cight members, who shall be

iannually elected,

Sec. 3. A majority of each house shall constitute a
quo:l‘im to do bJusinZss. Each house shall determine

the rules of its own proceedings, and be the judge of

the qualifications of its own members. Each house
shall choose its own officers; and the senate shall
choose a temporary president, when the lieutenant~
governor sbal{' not attend as president, or shall act as
governor. i

Sec. 4. Each house shall keep a journal of its pro-
ceedings, and publish the same, except such parts am
may require secrecy. The doors of each house shall
be kept open, except when the public welfare shall re-
quire secrecy. Neither house shall, without the consent
of the other, adjourn for more than two days.

Sec. 5. The state shall be divided into eight districts,
to be called senate districts, each of which shall choose
four senators.

The first district shall consist of the counties of
Suffolk, Queens, Kings, Richmond, and New York.

The second district shall consist of the counties of
Westchester, Putnam, Dutchess, Rockland, Orange,
Ulster, and Sullivan.

The third district shall consist of the counties of
Greene, Columbia, Albany, Renssclaer, Schoharie, and
Schenectady.

The fourth district shall eonsist of the counties of
Saratoga, Montgomery, Hamilton, Washington, War-
ren, Clinton, Essex, Franklin, and St. Lawrence.

The fifth district shall consist of the counties of
Herkimer, Oneida, Madison, Oswego, Lewis, and
Jefferson,

‘The sixth district shall consist of the counties of
Delaware, Otsego, Chenango, Broome, Coriland,
Tompkins, and T'ioga.

The seventh district shall consist of the counties of
Onondaga, Cayuga, Seneca, and Ontario.

The eighth district shall consist of the counties of
Steuben, Livingston, Monroe, Genesee, Niagara, Erie,
Allegany, Cattaraugus, and Chautauque.

And as soon as the senate shall meet, after the first
election to be held in pursuance of this conslitution,
they shall cause the senators to be divided by lot, into
four classes, of eight in each, so that every district shall
have one senator of each class; the classes to be num-
bered, one, two, threc, and four. And the seats of the
first class shall be vacated at the end of the first year;
of the second class, at the end of the second year; of
the third class, at the end of the third ear; of the
fourth class, at the end of the fourth year ; in.order that
one senator be annually elected in ecach senate dis-
trict,

Sec. 6. An enumeration of the inhabitants of the
state shall be taken, under the direction of the legisla-
ture, in the year one thousand eight hundred and
twenty-five, and at the eud of every ten years there-
after; and the said districts shall be so altered by the
legislature, at the first session after the return of every
enumeration, that each scnate district shall contain, as
nearly as may be, an equal number of inhabitants, ex-
cluding aliens, paupers, and persons of color not taxed ;
and shall remain unaltered, until the return of another
enumeration, and shall at all times consist of contigu-
ous territory; and no county shall be divided in the
formation of a senate district. .

Sec. 7. Themembers of the assembly shall be chosen
by counties, and shall be apportioned among the several
countics of the state, as ncarly as may be, according
to the numbers of their respective inhubitants, exclud>
ing aliens, paupers, and persons of color not taxed.
An apportionment of members of assembly, shall bs
made by the legislature, at its first session after the ré-
turn of every enumeration; and when made, shall re-
main unaltered until another enumeration shall have
been taken. But an apportionment of members of the
assembly shall be magc by the present legislature, ac-
cording to the last enumeration taken under the author-
ity of the United States, as nearly as maybe. Every
county heretofore established, and separately organ-
ized, shall always be entitled to one member of the
assembly ; and no new county shall hereafter be
erected, unless its population shali entitle it to a member.

Sec. 8. Any bill may originate in either house of the
legislature; and all bills passed by one house, may be
amended by the other.

Sec. 9. The members of the legislature shall receive
for their services a compensation to be ascertained by
law, and paid out of the public treasury; but no in-
crease of the compensation shall take effect, dvring the
vear in which it shall have beean made. And no law
shall be passed, increasing the compensation of the
members of the legisiature, beyond the sum of three
dollars a day.
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Sec. 10. No member of the legislature shall receive

any civil appointment from the governor and senate, or
from the legislature, during the term for which he shall
have been elected.

Sec. 11. No person, being a member of Congress, or
holding any judicial or military office under the United
States, shall hold a seat in the legislature. And if any

n shall, while a member of the legislature, be
elected to Congress, or appointed to any office, civil
or military, under the governmeut of the United States,
his acceptance thereof shall vacate his seat.

Sec. 13. Every bill which shall have passed the
senatc and assembly, shall, before it become a law, be
presented to the governor: if he approve, he shall sign
it; but if not, he shall return it with his objections to
that house in which it shall have originated ; who shall
enter the objections at large on their journal, and pro-
ceed to reconsider it, If after such reconsideration,
two thirds of the members present shall agree to pass
the bill, it shall be sent, together with the objections,
to the other house, by which it shall likewise be re-
considered ; aud if approved by two thirds of the mem-
bers present, it shall become a law. Butin all such
cases, the votes of both houses shall be determined by
yeas and nays, and the names of the persons voting
for, and against, the bill, shull be entered on the journal
of each house respectively. 1f any bill shall not be re-
turned by the governor within ten days (Sundays ex-
cepted) afier it shall have been presented to him, the
same shall be a law, in like manner as if he had
mgned it, unless the lcgislature shall by their adjourn-
ment, prevent its return ; in which case it shall not be

alaw.

Sec. 13. Al officers holding their offices during good
behavior, may be removed by joint resolution of the
two houses of the legislature, if two thirds of all the
members elected to tﬁe assembly, and & majority of
all the members elected to the senate, concur therein.

Sec. 14. The political year shall begin on the first
day of January ; and the legislature shall every year,
assemble on the first Tuesday of January, unless a dif-
ferent day shall be appointed by law, )

Sec. 15. The next election for governor, lieutenant-
governor, 8enators, and members of assembly, shall
commence on the first Monday of November, one
thousand eight hundred and twenty-two ; and al] sub-
sequent elections shall be held at such time, in the
month of October or November, as the legislature shall
by law provide. .

Sec. 16. The governor, lieutenant-governor, senators,
and members of assembly, first elected under this con-
gtitution, shall enter on the duties of their respective
offices, on the first day of January, one thousand eight
hundred and twenty-three; and the governor, lieu-
tenant-governor, senstors, and members of assembly,
now in office, shall continue to hold the same, until the
first day of January, one thousand eight hundred and
twenty-three, and no longer.

Article Second.

Sec. 1. Every male cilizen, of the age of linenty-one
years, who shall have been an inhabdilant of this slute
one year preceding any election, and for the last six
months a resident of Lhe lown or county where he may
offer Ais vole ; and shall have, within the year next pre-
ceding the election, paid a lax o the siale or coun vy,
assessed upon his real or persomal propeity ; or shail
by law be exempled from tazation ; or being armed and
equipped according to law, shall have pe: formed within
that year military duly in the militia of this slale ; or
who shali be exempled from performing militia duly in
consequence of being a fireman in any city, town or vil-
lage i this slale: and also, erery male citizen of the
age of twenly-one years, who shall have been, for three
years nezé preceding such clection, an 1mhabilant of this
state ; and for the last ycar, a resident in the toon or
county, where kemay offer his vole; and shall havebeen,
within the last year, assessed lo labor upon the public
highways, and skall have performed the labor, or paid
. anegquitalent therefor, accarding to law,shall le entitled
to vote in the tmwn or ward where he aclually resides,
and not elsewhere, for all afficers thal now are, or kere-
after may be, elective by the people:* but no man of
color, unless he shall have been for three years a citizen
of this state, and for one year next preceding any clec-
tion, shall be seised and possessed of a freehold estate
of the value of two hundred and fifty dollars, over and
above all debts and incumbrances charged thereon ;
and shall have been actvally rated, and paid atax

* Amended in 1826, and the part in ilalic abolished.
Sce amendment No. 3,
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thereon, shall be entitled to vote at any such election.

And no person of color shall be subject to direct texa-
tion unless he shall be seised, and possessed, of such
real estate as aforesaid.

Sec. 2. Laws may be passed, excluding from the
right of suffiuge, persons who have been, or may be,
convicted ot infamous crimes.

Sec. 3. Laws shall be made for ascertaining by pro-
per proofs, the citizens who shall beentitled to the right
of suffrage, hereby established, .

Sec.4. All elections by the citizens shall be by ballot,
except for such town othcers as niay by law be directed
to be otherwise chosen.

Article Third.

Sec. 1. The executive power shall be vested in a gov-
ernor. He shall hold Eis office for two years; and a
lieutenant-governor shall be chosen at the same time,
and for the same term.

Sec. 2. No person, except a native citizen of the
United States, shall be eligible to the office of governor ;
nor shall any person be eligible to that office, who shall
not be a freeholder, and shall not have attained the age
of thirty years, and have been five years n resident
within this state; unless he shall have been absent dur-
ing that time on public business of the United States,
or of this state.

Bec. 3. The governor and lieutenant-governor shall
be elected at the times and places of choosing members
of the legislature, The persons respectively having
the highest number of votes for governor and Lieutenant-
ﬁovcmor,shall beelccted ; butin case two or more shall

ave an equal and the h ghest number of votes for gov-
ernor, or for lieutenant-governor, the two houses of
the legislature shall, by joint ballot, choose one of the
said persons so having an equal and the highest num-
ber of votes, for governor, or lieutenant-governor.

Sec. 4. The governor shall be general and com-
mander-in-chief of all the militia, and admiral of the
navy of the state  He shall have power to convene the
legislature (or the senate only) on ¢ xtraordinary occa-
sions. He shall communicate by message to the legis-
lature at every session, the condition of the state; and
recommend such matters to them as he shall judge ex-
pedient. He shall transact all necessary business with
the officers of government, civil and military. He shall
expedite all such measures as may be resolved upon
by the legislature, and shall tuke care that the laws are
faithfully executed. He shall, at stated times, receive
for his services a compensation which shall neither be
increased nor diminished, daring the term for which
he shall have been elected.

Sec. 5. The governor shall have power to grant re-
prieves and pardons after conviction, for all offences,
except treason and cases of impeachment. Upon con-
victions for treason, he shall have power to suspend the
execution of the sentence, until the case shall be reported
to the legislature at its next meeting ; when the legis-
lature shail either pardon, or direct d‘.e execution of the
crimiral, or grant a farther reprieve.

Sec. 6. In case of the impeachment of the governor,
or his removal from office, death, resignation, or absence
from the state, the powers and duties of the office shall
devolve upon the lieutenant-governor for the residue of
the term, or until the governor absent or impeached,
shall return, or be acquitted. -But when the governor
shall, with the consent of the legislature, be out of the
state in time of war, at the head of a military force
thereof, he shall stiil continue cemmander-in-chief of
all the military force of the state.

Sec. 7. The lieutenant-governor shall be president of
the senate, but shall have only a casting vote therein,
If during a vacancy of the officc of governor, the lieu-
tenant-governor shall be impeached, displaced, resign,
die, or be absent from the state, the president of the
senate shall act as governor, until the vacancy shall be
filled, or the disability shall cease.

Article Fourth.

Sec. 1. Militia officers shall be chosen, or appointed
as follows :—Captains, subalterns, and non-commis-
sioned officers, shall be chosen by the written votes of
the members of their respective companies. Field
officers of regiments and separate battalions, by the
written votes of the commissioned officers of the re-
spective regimei ts and separate battalions. Brigadier-
generals, by the field officers of their respective brigudes.
Major-generals, brigadier-generals, and commanding
officers nf regiments or separate battalions, shall appoint
the_siaff officers of their resfective divisions, brigades,
regiments, or separate battalions.

Sec. 2. The governor shall nominate, and with the
consent of the senate, appoint all major-generals, brig-

ade-inspectors, and chiefy of the stufl' departments, exs
cept the adjutant-general and commissary-general,
The udjutuni-general shall be appointed by the gov-
ernor.

Sec. 3. The legislature shall, by law, direct the time
and manner of electing militia officers, and of certify.
ingtheir elections to the governor.

Sce. 4. The commissioned officers of the militia shall
be commissioned by the governor; and no commis-
sioned officer shall be removed from office, unless by
the senate on the recommendation of the governor, sta-
ting the grounds on which such removul is recom-
mended, or by the decision of a court-martial, pursuant
to law. = The present officers of the miilitia shall hold
lh:lie:i commission, subject to removal as before pro-
Vi .

Sec. 5. In case the mode of election and appointment
of nulitia officers, hereby directed, shall not be found
conducive io the improvement of the militia, the legis-
lature may abolish the same, and provide by faw for
their appointment and removal, if two thirds of the
members present in each house shall concur therein.

Sec. 6. The secretary of state, comptroller, treasurer.
attorney-general, sarveyor-general, and commissary:'
general, shall be appointed as follows:—'1 he senate
and assembly shall each openly nominate one person
for the said offices respectively ; afier which, they shall
meet together, and if they shall agree in their nomina-
tions, the person so nominated shall be appointed 10 the
office for which he shall be nominated = It they shall
disagree, the appointment sholl be made by the joint
ballot of the senators and members of assembly. The
treasurer shall be chosen annually. L he sceretary of
state, comptroller, attorney-general, surveyor-general
and commissary-general,” shall hold their offices fo;
three years, unless sooner removed by concurrent reso-
lution’of the senate and assembly.

Sec. 7. The governor shall nominate, by message, in
writing, and with the consent of the senate, s:.all a
point, all judicial officers, except justices of the peace
who shall be appointed in manner Jollnring, that is to
suy : The board of supervisors in'every county in this
stute shall, al such times as the logislature mey disect
meel Logelher ; and they, vr @ mojority of them so assem-
bled, shall mominate so many persoms as shall le equal
Lo the number of justices of the peace o be appoenied in
(/Lc several lowns in the respective counlies. And the
Judges of the respective county courts, or a majority of
them, shall also meet and nominate a like numper of
persons ; and it shall be the duty of the suid buayd of
supervisors, and judges of county courts, to comyare
such nominations, at such time and pluce as the legis-
bdure may dirccl.  And if on such comparison, the said
boards of supervisors ana judges of county courts, stall
agree in lheir nominalions, in all; or in part, Ihcg'/ shall
file a certificale of the nominations in which they hall
agree, in ke office of the clerk of the county, and the
person or persons named in suck certificales, shall le
Justices of the peace: And in case of disagreement in
whole, or in part, it shall be the farirer duty of the said
boards of supervisors, and judges respeciitely, lo (rans-
mit therr said nominalions, so far as they disagree in
the same, to the governor,who shall select Irom the sqid
nominations, and appoint so many juslices of the peace
as shall be requisile Lo fill Lhe vacancies.» !

Every person appointed a justice of the peace, shall
hold his office for four years, unless removed by the
county eourt, for causes particularly assigned by the
Judges of the said court. ' And no justice of the peace
shall be removed, until he shall have notice of the
charges made against him, and an opportunity of being
heard in his defence.

Sec. 8. Sheriffs and clerks of counties, including the
register and clerk of thecity and county of New York,
shall be chosen by the electors of the respective coun-
ties, once in every three years, and as ofien as vacane
cies shall happen. Sheriffs shall hold no other office,
and be ineligible for the next three years after the ter-
mination of their offices. They may be required by
law, to renew their security, from time to time; and
in default of giving such new security, their offices shall
be deemed vacant. But the county sl‘x'all never be made
responsible for the acts ofthe sheriff : and the governor
may remove any such sheriff, clerk, or register, at any
time within the three years for which he shall be
elected, giving to such sheriff, clerk, or register, a copy
of the charge against him, and an opportunity of be-

ing heard in his defence, before any removal shall be

made.

+ This section was amended in 1626, and the part in
italic was rescinded. See amendment No L.
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Sec. 9. ‘I'he clerks of courts, except those clerks

whose appoinunent is proviled for in the preceding
section, shall be appointed by the courts of which they
respectively are clerks; and district-attorneys, by the
county courts. Clerks of couris and district-attorneys,
shall hold thsir offices for three years, unless sooner

removed by the courts appointing them.

Sce. 10. The mayors of all the citics in this state
shall be appointed annually, by the common councils

of the respective cities.*

Sec. 11. So many coroners as the legislature may
direct, not exceeding four in each county, shall be
elected in the same manner as sheriffs, and shall hold
their offices for the same term, and be removable in like

manner.

Sec. 12. The governor shall nominate, and with the
1 int masters and examiners
in chancery; who shall hold their oftices for three
years, unless sooner removed by the senate, on the re-
The registers and
assistant registers, shall be appuinted by the chancellor,

consent of the senate, ap

commendation of the governos.

and hold their offices during his pleasure.

Sec. 13. 'The clerk of the court of oyer and terminer,
and generul sessions of the peace, in and for the city
and county of New York, shall be appointed by the
court of general sessions of the peace in said city, and
hold his olfice during the pleasure of the suid court : and
such clerks and other officers of courts, whose appoint-
ment is not herein provided for, shall be appointed by
the several courts, or by the gavernor, with the consent

of the senate, us may be directed by law.

Sec. 14. ‘The special justices, and the assistant just-
ices, and their clerks, in the city of New York, shall be

appointed by the common council of the said city ; and

shull hold their offices for the same term, that the

justices of the peace, in the other counties of this state,

hold their offices, and shall be removable in like man-

ner.

See. 15. All officers heretofore elective by the people,
shall continue to be eclected; and all other officers,
whose appointment is not provided for by this consti-

tution, and all officers, whose offices may be hereafier
created by law, shall be elected el? the people, or ap-

pointed, as may by law be direct

Sec. 16. Where the duration of any office is not pre-
scribed by this constitution, it may be declared by law ;
and f not so declared, such office shall be held during
the pleasure of the authority making the appointment.

Article Fiftk.

Sec. 1. The court for the trial of impeachments, and
the correction of errors, shall coasist of the president
of the senate, the senators, the chancellor, and the just-
ices of the supreme court, or the major part of them;
but when an impeachment shall be prosecuted against
the chancellor, or any justice of the supreme court, the
person so impeached, shall be suspended from exer-
cising his office, until his acquittal; and when an a
peal from a decree in chancery shall be heard, the
chancellor shall inform the court of the reasons for his
decree, but shall have na voice in the final sentence;
and when a. writ of error shall be brought, on a judg-
ment of the supreme court, the justices of that court
shall assign the reasons for their judgment, but shali
not have a voice for its afficmance or reversal.

Sec. 2. The assembly shall have the power of im-
peaching all civil officers of this state for mal and cor-
rupt conduct in office, and for high crimes and mis-
deineanors: but a_majority of all the members elected
shall concur inan impeachment. Before the trial of an
impeachment, the members of the court shall take an
oath or affirmation, truly and impartiolly to try and
determine the charge inquestion, according to evidence;
and no person shall be convicted, without the concur-
rence oIP two thirds of the members present. Judgment,
in cases of inpeachment, shall not extend farther than
the removal from office, and disqualification to hold,
and enjoy, uny office of honor, trust or profit, under
this state; but'the party convicted, shall be liable to
indicunent, and punishment, according to law.

Sec. 3. The chancellor and justices of the supreme
court, shall hold their offices during grod behavior, or
until they shedl attain the age of sixty years. ,

. Szc. 4. The supreme court shall consist of a chief
Justice, and two justices, any of whom may hold the
court.

8:c. 5, The state shall be divided, b‘v' law, into a
convenient nu nber of circuits, not less than four, nor
exceeding eight, subject to alteration, by the legisla-
tuce, from time to time, as the public znod mav require;
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pellate jurisdiction of the chancellor.

tion.

other office or public trust.

be void.
Arlicle Sizth.
Sec. 1. Members of the legislature, and all officers,

may by law be exempted shall, betore they enter on

the following cath or atficmation:
1 do solemnly swear, (or affirm, as the case may be,

and the constitution of the state of New York; and

————according to the best of my ability.
And no other oath, declaration, or test, shall be re-
quired as a qualification for any office or public trust,
Article Seventh.

Sec. 1. No member of this state shall be disfran-
chised, or deprived of any of the rights or privileges,
secured to any citizen thereof, unless by the law of the
tand, or the judgment of his peers. i o
Sec. 2. ‘Thetrial by jury, in all casesin whichit has
been heretotore used, shull remain inviolate for ever; and
1.0 new court shall be iustituted, but such as shall pro-
ceed according to the course of the common law ; ex-
cept such courts of equity, as the legisluture is herein
authorized Lo establish.

Sec. 3. The free exercise and enjoyment of religious
profession and worship, without discrimination or pre-
:rence, shall for ever be allowed in this state, to all
mankind; but the libecty of conscience hereby secured,
snull not be 80 construed as to excuse acts of licentious-
ness, or justify practices inconsistent with the peace or
safety of this state. .

Sec. 4. And whereas, the ministers of the gospel are,
by their profession, dedicated to the service of God,
and the cure of souls, and ought not to be diverted from
the great duties of their functions; therefore, no minis-
ter ot the gospel,or priest ot any denomination whatso-
ever, shall at any time hereafter, under any pretence or
description whatever, be ehglk)le to, or capable of
nolding, any civilor military othice or place within this
state.

Sec. 5. The militia of this state, shall, at all times
hereafier, be armed and disciplined, and in readiness
for service; but all such inhabitants of this state, of
any religious denomination whatever, as from scruples
of conscience, may be averse to bearing arms, shall be
excused therefrom, by paying to the state an equivalent
in money ; and the legislature shall provide by law,
for the collection of such equivalent, to be estimated ac-
cording to the expense, in time ard money, of an ordi-
nary, able bodied militia-man.

Szc. 6. The privilege of the writ of habeas corpus,
shall not be suspended, unless when in cases of rebel-
lion, or invasion, the public safety may require its
suspension.

ec. 7. No person shall be held to answer for a capi-
tal or otherwise infamous crime, (except in cases of
impeachment; and in cases of the militia, when in
uctual service, and the land and naval forces in time of
war, or which this state may keep, with the consent of
congress, in time of peace; and in cases of petit lurceny,
under the regulation of the legislature;) ualess on pre-
sentment, or indictment of a grand jury; und in every
trial on impeachment or indictment, the party accused
shall be allowed counsel as in civil actions. No
person shali be subject, for the same offence, 10 be twice
put injeopardy of life orlimb; nor shall he becom
1n any eriminal case, to be a witness against himself;

* Amended as tothecity of New York. Seeamend-
tent No, 4.

for each of which, a circuit judge shall be appointed, in
the sume manner, and hold his office by the same
tenure, as the justice of the supreme court; and who
shall possess the powers of a jusiice of the supreme
court at chambers, and in the trial of issues joined in
the supreme court; and in courts of oyer gnd terminer
and gaol delivery. And such equity powers may be
vested in the said civcuit judges, or in the couunty
courts, or in such other subordinate courts as the
legislature may by law direct, subject to the ap-

Sec. 6. Judges of the county courts, and recordersof
cities, shall hold their oflices tor five years, but may be
removed Ly the senate, on the reco.nmendation of the
governor, {or causes 10 be stated in such recommenda-

Sec. 7. Neither the chancellor, nor justices of the
supreme court, nor any circuit judge, shull hold any
All votes fur any elective
office, given by the legislature or the people, for the
chancellor, or a justice of the supreme court, or circuit
judge, during his continuance in his judicial office, shall

executive and judicial, except such inferior officers as

the dutics of their respective offices, take and subscribe

that 1 will support the constitution of the United States

that I will faicthfully discharge the duties of the office of

pelled, | N

process of law : nor shall private property be taken for
public use, without just compensation.

Sec. 8. Kvery citizen may freely speak, write and
publish his sentunents, on all subjectis, being responsible
tur the abuse ol that right ; and no law shail be passed,
to restrain, or ubridge the liberty of speech, or of the
press. In all prosecutions or indictments for libels, the
trcuth may be given in evidence, to the jury; and if it
shull sppeur to the jury, that the matter charged as li-
bellous, 18 true, and was published with good motives,
and for justifiable ends, whe party shall be acquitted;
and the jury shall have the right to determine the law
and the tact.

Sec. 9. ''he assent of two thirds of the members
elected to each branch of the legislawure, shall be re-
quisite to every bill appropriating the public moneys or
property for local or private purposes, or creaung,
coutinuing, altering, or renewing, any body politic or
corporate.

See. 10. The proceeds of all lands belonging to this
state, except such purts thereof as may be reserved or
uppropriated to public use, or ceded to the United States,
which shall hereafier be sold or dispused of, togeu.er
with the fund denominated tke common school fund,
shall be and remain a perpetual fund ; the interest of
which shall be inviolably appropriated and applied to
the support of common schuols throughout this state.
Rates of toll, not less than those agreed to, by the canal
commissioners, and set forthin their report to the legis-
lature of the twellth of March, one thousand eight
hundred and tweunty-one, shall be imaposed on, and col-
lected from all parts of the navigable communications
between the great western and northern lakes, and the
Auantic ocean, which now are, or hereafter shall be
made and completed : and the said tolls, together with
the duties on the manufacture of all salt, as established
by the act of the fifieenth of April, one thousand eight
hundred and seventeen® ; and the dutics on goods sold
atauction, excepting therefrom, the sum of thirty-three
thousand five hundred dollars, otherwise appropriated
by the said act; and the amount of the revenue, estab-
lished by the act of the legislature of the thurtieth of
March, one thousand eight hundred and twenty, in
lieu of the tax upon stcam-boat passengers ; shull be
und remain inviolably appropriated and applied to the
completion of such navigable communications, and to
the payment of the interest, and reimbursement of the
capital, of the money already borrowed, or which
hereafter shall be borrowed, to make and complete the
same. And neither the rates of toll on the said navi-
gable communications; northe duties on the maaufac-
ture of salt aforesaid ; nor the duties on goods sold at
auction, as established by the act of the fifteenth of
April, one thousand eight hundred and seventeen; nor
the amount of the revenue, established by the act of
March the thirtieth, one thonsand eight hundred and
twenty, in lieu of the tax upon steamboat passengers ;
shall be reduced or diverted, at any time before the fall
aad complete payment of the principal andinterest of
the maney borrowed, or to be borrowed, as aforesaid.
And the legislature shall never sell, or dispose of the
sult springs belonging 10 this state, nor the lands con-
tiguous thereto, which may be necessary, or convenient,
for their use, nor the said navigable communications, or
any part or section thereof; but the same shall be and
remain the property of this state.t

Sec. L, glo lottery shall hercafter be authorized in
this state; and the legislature shall pass laws to pre-
vent the sale of all lottery tickets within this state, ex-
cept in lottericsalready provided for by law.

Sec. 12. No purchase or contract for the sale of lands
in this state, made since the fourteenth day of October,
one thousand seven hundred and seventy five, or which
may hercafier be made, of, or with the Indians, in this
state, shall be valid, unless made under the authority,
and with the consent of the legislature,

Sec. 13. Such parts of the common law, and of the
acts of the legislature of the colony of New York, -
astogether did form the law of the said colony, on the
nineteenth day of April, one thousand seven” hundred
and seventy-five, and the resolutions of the congress of
the said colony, and of the convention of the state of
New York, in force on the twentieth day of April, one
thousand seven hundred and seventy-seven, which
have not since expired, or been repealed, or altered;
and such acts ofthe legislature of this state, as are now in
force, shall be and continue the law of thia state, subject

. smend.d as to duties on salt. Secamendment
0.3.

nor be deprived of life, liberty or property, without due

‘

. * A farther Amendment to this section is aow pend-
ing.



to such alterations as the legisluture shall make concern-
ing the same. But all such parts of the common law,
and such of the said acts, or parts thereof, as are re-
pugnant to this constitution, ure hereby abrogated.

ec. 14. All grants of land within this state, inade
by the king of Great Britain, or persons acting under
his authority, after the fourteenth day of October, one
thousand scven hundred und seventy-five, shail be nul
and void : but nothing contained in this constitution:
shall affect any grants of land within this state, made
by the authority of the said king or his predecessors, or
shall annul any charters to bodies politic und corpo-
rate, by him or them made, before that day ; or shall
affect any such grants or charters since inade by this
state, or by persons acting under its authority ; or shall
impeaur the) obligntion of any debts contracted by the
state, or individuals, or bodies corporate, or any other
rights of property, or any suits, actions, rights of ac-
tion, or other proceedings in courts of justice.

Articlz Eighth.

Sec. 1. Any amendent or amendments to this con-
stitution, may be proposed in the senate or assembly,
and if the same shull be agreed to by a majority of the
members elected to each of the two houses, such pro-

sed amendment or amendments, shall be entered on
their journals, with the yeas and nays taken thereon,
and referred to the legislature then nextto be chosen ;
and shall be published for three months previous to the
time of making such chuice; and, if in the legislature
next chosen as atoresaid, such proposed amendment, or
amendments, shall be agreed to by two thirds of all the
members elected to each house, then it shall be the duty
of thie legislature to submit such proposed amendment,
or amendments, to the people, in such manner, and at
such time, as the legislature shall prescribe: and if the
people shall approve and ratify such amendment, or
amendments, by a majority of the clectors qualified to
vote for members of ihe legislature, voting thereon, such
amendment, or amendments, shall become part of the

constitution,
Arliclz Ninth.

Sec. 1. This constitution shall be in force, from the
last day of December, in the year one thousand eight
hundred and twenty-two. But all those parts of the
same, which relute to the right of suffrage; the division
of the state into senate districts; the number of mem-
bers of the assembly to be elected, in pursuance of this
constitution; the apportionment of members of assem-
bly; the elections hereby directed to commence on the
first Monday of November, in the year one thousand
eight bundred and twenty-two; the continuance of the
members of the present legislature in office, unul.the
first day of January, in the year one thousand eight
bundred and twenty-three; and the prohibition again t
authorizing lotteries; the prohibition against appro-
priating the public moneys, or property, for local or
private purposes, or creating, continuing, altering or
renewing any body politic or corporate, without the
assent o§ two thirds of the members elected to each
branch ef the legislature; shall be in force, and take
effect, from the last day of February next. The mem-
bers of the present legislature shall, on the first Monday
of March next, take and subscribe an oath or affirma-
tion, to support this constitutiou, so far as lhg same
shall then be in force. Sheriffs, clerks of counties, nnd
coroner's, shall be clected at the election hereby directed
to commence on the first Monday of November, in the

ear one thousand eight hundred and twenty-two;

ut they shall not enter on the duties of their offices,
before the first day of January ‘then next following.
‘The commissions of all persons holding civil offices
on the last day of December, one thousand eight hun-
dred and twenty-two, shallexpire on that day; butthe
officers then in commission, may respectively continue
to hold their said offices until new appointments, or

" elections, shall take place under this constitution.

Sec. II. The exislinﬁ laws relative to the manner of
notifying, holding and conducting elections, makin
returns, and canvassing votes, shall be in force, an
observed in respect to the elections hereby directed to
commence on the first Monday of November, in the
year one thousand eight hundred and twenty-two; so
far as the same are applicable. And the present legis-
lature shall pass such other and further laws, as may
be requisite for the execution of the provisions of this
eonstitution, in respect to elections.

Done in convention, at the capitol in the city of Al-
bany, the tenth day of November, in the year one
thousand eight hundred and twenty-one, and of
the independencs of the United States of America,
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the forty-sixth. In witness whereof, we have herc=
unto subscribed our names.
DANIEL D. TOMPKINS,
President, and delegale from the co. of Richmond.
Joun F. Bacon,
SaMueL S. GARDINER.
[The following delegates composed the convention
which framed the foregoing constitution.]

} Secretaries.

Suffolk. Waskinglon and Warren.
Usher H. Moore, Alexauder Livingston,
Ebenezer Sage, Nathaniel Pitcher,
Joshua Smith. John Richards,
Queens. Wni. Townsend,
Rufus King, Melancton W heeler.
Nath’l Seaman, Essezx.
Elbert H. Jones.* Reuben Sanford.
Kings. Clinton and Franklin,
John Lefferts. Nathan Carver.
Richmond. St. Lawrence.
Daniel D. Tompkins. Jason Fenton.
New York. Herkimer,

Sanders Lansing,
Richard Van Horne.*
Sherman Wooster.,
Ouneida.
Ezekicl Bacon,
Sumuel S. Breese,*
Henry Huntington
Jonas Piatt.+
Nathan Williams,
Madison.
Barak Beckwith,
John Knowles,
Edward Rogers.

Leuwis.
Ela Collins.

Jacobus Dyckman,
Ogden Edwards,
James Fairlie,
Jno. L. Lawrence,
Williain Paulding, jun.
Jacob Radcliff,
Nathan Sandford,
Peter Sharpe,
Peter Stagg,
P. H. Wendover,
H. Wheaton.
Westchester.
Peter A. Jay,*
Peter Jay Monro,

t]

Jonathan Ward.
Putnam. Jefferson.
Joel Frost. Hiram Steele,
Dutchess. Egbert Ten Eyck.

Delaare.
Robert Clarke,»
Erastus Root.
Olsego.
Joseph Clyde,
Ransom Hunt,

Elisha Barlow,

Isaac Hunting,

Pecter R. Livingston,

Abraham H. Schenck,

James I'allmage, jun.
Rockland.

Samuel G. Verbryck. William Park,
Orange. David Tripp,

John Duer, Martin Van Buren,

John Hallock, jun. Chenango.,

Peter Milliken, Thomas Humphrey,*

Jurvis K. Pike,

Benjamin Woodward.
Nathan Taylor.

Ulster and Sullivan.

Daniel Clark, Broome.
Jonathan Dubois, Charles Pumpelly.
James Hunter, Cortland.
Henry Jansen.t Samuel Nelson.
Greene. Tompkins.

Richard Smith,

Jehiel Tuttle,
Richard Townley,

Alpheus Webster.*

Cvlumbia. Tioga.
Francis Sylvester,* Matthew Carpenter.
William W. Van Ness,*« Onondaga.

Jacob R. Van Rensselaer,*Victory Birdseye,
Elisha Williams.* Ameri Case,
Abany. Asa Eastwood,
James Kent,» Parley E. Howe.
Anibrose Spencer,* Cayuca.
Stephen Van Rensselaer,* David Brinkerhoff,
Abraham Van Vechten.* Rowland Day,*
Reusselaer. Augustus F. Ferris.

Jirah Baker, Seneca.
David Buel, jun. Rob't. S. Rose,
James L. Hogeboom, Jonas Scely.
Johu Reeve, Onlario.
John W. Woods. Micah Brooks,
Schokarie. John Price,*

Philetus Swift,

Olney Briggs,
Starkwen David Sutherland,*

Asa Starkweather,

Jacob Sutherland, Joshua Van Fleet.
Schenectady. Steubsn and Allegany.
John Sanders,* Timothy Hurd,
Henry Yates, jun. James M*Call.
Saraloga. Livingston.
Salmon Child, James Roseburgh,
John Cramer, Monroe.
Jeremy Rockwell, John Bowman.
Samuel Young. ' Genesee.
Montgomery. David Burroughs,
Wm. Irving Dodge, John Z. Ross,
Howland Fish,* i Elizur Webster.

Jacob Hees,» Erie, Niagara, §-<.

Philip Rhinelander, jun.* Augustus Porter,
Alex’r. Sheldon. Samuel Russell.

['T'he foregoing constitution was ratified by the peo-
ple, at an election held in the several towns and wards
of this state, on the fifteenth, sixteenth, and seventeenth
days of January, one thousand eight hundred and
twenty-two.]

* Pursuant to a resolution of the convention, the con-
stitution was signed by all the members except those
whose names are designated by an asterisk. t+ Mr.
Jansen died during the sitting of the convention.

AMENDMENTS.

[The following amendments to the constitution weres
rrqposod by the fcgislalure in 1825, were referred tothe
eyislature of 15206, agreed 10 by two thirds of the mem-
bers elected to each house of that legislature, submitted
to the people, and approved and ratified at an election
held on the sixth, scventh, and eight days of Novem-
ber, 1626 ]

Amendment No.1.—That the people of this state in
their several towns, shall at their annual election, and
in such manner as the legislature shull direct, elect by
ballot their justices of the peace, and the justices so
clected in az:(y town shall immediately thereafier meet
together, und in presence of the supervisor and town
clerk of the said town, be divided by lot into four
classes, of one in each class, and be numbered one, two
three, and four; and the office of number one shall ex.
pire at the end of the first year, o' number two at the
end of the second year, of number three at the end of
the third year, and of number four at the end of the
fourth Year, in order that one justice may thereafter be
annually elected ; aud that so much of the seventh sec.
tion of the fourth article of the constitution of this state
as is inconsistent with this amendment, be abrogated.

Amendment No. 2.— That so much of the first section
of the second article of the constitution as prescribes the
qualifications of voters, other than persons of color, be
and the same is hereby abolished, ard that the follow-
ini: be substituted in the place thereof:

very male citizen of the age of twenty-one years,
who shall have been an inhabitant of this state, one yeal’-
next preceding any election, and for the last six months
a resident of the county where he may offer his vote
shall be entitled to vote'in the town or ward where he'
actually resides, and not elsewhere, for all officers that
now are, or hereafter may be elective by the people,

[The following ameudments were proposed in 1832
agreed by 1wo thirds of the members elected to euch
house in 1533, submitted to the people, and approved
and rarified at the election in November, 1833.]

Amendment No. 3. — That the duties on the manu-
facture of salt, as established by the act of the fifteenth
of April, one thousand cight hundred and seventeen,
and by the tenth section of the seventh article of the
constitution of this state, may, at any time hereafter, be
reduced by an act of the legislature of this state ; but
shall not, while the same is appropriated and pledged
by the said section, be reduced below the sum of six
cents upon each and every bushel; and the said duties
shall remain inviolably appropriated and applied as is
provided by the said tenth section :

And that so much of the said tenth section of the
seventh article of the constitution of this state as is in-
consistent withthis amendment, be abrogated.

Amendment No. 4.— At the end of the tenth section
of the fourth article of the said constitution, add the fol-
lowing words: “Except in the city of New York, in
which city the mayor shall be chosen annually by the
electors thereof qualified to vote for the other charter of-
ficers of the said city, and at the time of the election of
such officers.

ANCIENT DUTCH CHARTER.
1657.

To the Right Honorable the Director General and
Council, in N. Netherlands:

Noble and Respectful Lords—

Whereas, it has pleased your Honors, to favor the
city of Amsterdam, in N. Netherlands, with the privi-
Jedge of a small and great citizenship, so is it that we,
burgomasters and schepens of this city, for the welfare
of the community, acknowledging this favour with
thankfulness, solicit your Honours’ explanation what
persons are to enjoy the small, and who are qualifi
for the great citizenship; and we rﬂ}:xe;t that it may
please your Honours to favour the sheriffe, burgomas-
ters and schepens, who are now acting in this city, otl'
who were before among its magisirates, or who shal
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at th: next election to be chosen, with their descend-
ants, with the priviledge of the great citizensfip.

Expecting, on this petition,

%our Honours' favourable disposition,
‘We remain,
(Lower stood
Your Honours’ obedient,
The Burgomasters and Schepens of the city of
Amstecdam, in N. Netherland, (Lower stood.)
By order of them, and signed,
JACOB KIPP, Secretary.
Done, 31st January, in the meeting at the City Hall,
in Amsterdam, in N. Netherland.

In council at Fort Awmsterdam, the 2d February,

1657, which was read in the following words:
February 2d, 1657—Friday.

Whereas, agreeably to the privileﬁes of this city,
annually some of the magistrates whose time is ex-
pired, leave their seats, 10 be replaced with others b
the Director General and Council in New Netherland,
elected as magistrates for the ensuing year, the Hon.
Alland Antony, as old Burgomaster, Paulus Limdert-
son Van de Grift, Burgomaster, William Beeckman,
Presedent, Schepen Johannes de Peyster, Govert Lock-
erman, Adrian Blommet, and Hendrick Jansen Van-
dervin, Schepens—which is cemmunicated to the com-
munity totreat them with due respect. Done in Council,
it:m Fort Amsterdam, N. Netherland, on the day as
above,

The Director General and Council in New Nether-
land, to all who shall see or hear this read—Greeting :

Be it known, That they, in consideration of the se-
veral faithfull and voluntary services, on expeditions as
otherwise and submission (o burthens of the citizens in
this city, and in the hope and confidence which the
Director General and Council are fostering, that they
will continue in the same loyal conduct, on the humble
petition of the burgomasters and schepens, resolved to
priviledge the citizens und good inhabitants of this cit
with the distinguished favours of great and small ciu-
zenship, (g70ol den slein hurgevrecnt) so us appears by
the act of this priviledge, granted for this purpose to
the burgomasters and schepens, in amplification of
formerones, as it is explained in said act: And whereas,
in all beginnings, any thing or person must be the first,
go that afterwards a distinction may take place, so too,
it must take place in establishing l{e great and small
citizenship, On which the burgomasters and schepens
requested, in their petition to lﬁe Director General and
Council, a further explanation who actually should be
placed among and considered as great or small citizens.
As the necessity of this distinetion is grounded in rea-
son, so is it that the Director General and Council in
New Netherland qualify, now, and favour all such of
the Inhabitants with the great citizenship.

First—All those who have been members of the Su-
preme Government, or who are in it actually, with their
descendants in the male line.

Secondly—All who have been, or are yet, burgomas-
ers and schepens in this city, with their descendants
in the male line.

Thirdly—The ministers of the gospel, who have
been, or are yet, in function, with their descendants in
the male line.

Fourthly—All the officers of the militia, from the staff
to the ensigns, included, with their descendants in the
male line, well understood, that the aforesaid persons
shall not be understood to have lost for themselves or
their descendants, by their absence from this city, or
not keeping fire or light, this priviledge of their great
citizenship, in conformity to the laudabfe customs of the
°"{v Amsterdam in Europe.

Further—All other persons who desire and are in-
clined to be ranked among the great citizens, and to
enjoy their priviledges and benifices, may, in confor-
mity of this act, become that priviledge, by addressing
themselves to the burgomasters and schepens, provided
they pay for it the sum of fifty guilders of Netherland
coinage, or its equivalent (£8. 6. 8.)

With the small citizenship are favoured and qualified :

First—All such as resided within this city during a
year and six weeks, and kept their fire and light.

Secondly—All born within this city.

Thirdly— All who have married c{n.ughters of citi-
zens who have been born in this city; all who might
marry these in future, and will, that ‘aforesaid citizen-
ship shall not be lost by absence from this city, or by
not keeping fire and light as before.

Further—All others who have opened store in this
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that all such persons shall have previously addressed
the burgomasters _for this priviledge, and paid for it
twenty guilders, Netherland coin, or its equivalent—
£3. ¥4

All tradesmen may follow and exercise their craft, if
they have rreviously solicited and obtained their citi-
zenship; all pensioned ministers of the company, all
passengers and strangers, who intend to settle in the
country—provided they effect this within six weeks.—
The money to be obtained from this source, the ob-
taining of citizenship, shall be received by the burgo-
masters, to be administered by them, and chiefly em-
ploxed in the fortification of this city.

Il which, that it may be carried into practice in
better order, so is it that the burgomasters are com-
manded and authorised to prepare, as soon as it pos-
sibly can be effected, correct ‘isxs of ull such, who,
agreeably to the tenor of this aci, have been qualified
and favoured with the great and small citizenship, so,
t0o, who in future might obtain this priviledge, and to
keep correct registers of it, so that they can whenever
it is required, deliver of these fathful copies at the se-
cretary’s office of the Director General and Council.

Done, declared, resumed, and resolved, in the meet-
ing of the Director General and Council in N. Nether-
land, in Fort Amsterdam, in New Netherland.

P. STOYVESANT
NICASURS DE SELLE,
PETER JONNEMAN.

1664.

Colonel Nicolls took the Fort, City, and Colony, from
the Dutch.

ARTICLES OF CAPITULATION IN 1664.
These Articles following were consented to by the
persons here under subscribed, at the Governour’s

bowery,
August 27th, Old Stile, 1654.

1. * We consent, that the States General, or the West
India Company, shall freely enjoy all Farms and
houses, (except such as are in the forts) and that within
six months, they shall have free liberty to transport all
such arms and ammunition, as now does belong to
them, or else they shall be paid for them.

IL. « All public houses shall continue for the use
which they are for.

1L ¢« All people shall still continue free denizens,
and shall enjoy J:eir lands, houses, §oods, wheresoever
they are within this country, and dispose of them as
they please.

l{’. “ If any inhabitant have a mind to remove him-
self, he shall have a year and six weeks from this day
to remove himself, wife, children, servants, goods, and
to dispose of his lands here.

V. *If any officer of state, or public minister of state
have a mind to go for England, they shall be trans-
ported freight free, in his majesty’s frigates, when
these frigates shall return thither.

VI. “ [t is consented to, that any people may freely
come from the Netherlunds, and plant in this colony,
and that Dutch vessels may frecly come hither, and
any of the Dutch may fieely return home, or send any
sort of merchandise home, in vessels of their own

country.

Vll.y * All ships from the Netherlands or any other
place, and goods therein shall be received here, and sent
hence after the manner which formerly they were be-
fore our coming hither, for six months next ensuing.

VIIL * The Dutch here shall enjoy the liberty of
their consciences in Divine worship and church dis-
cipline.

IiX. “ No Dutchman here, or Dutch ship here, shall
upon any occasion, be pressed to serve in war against
any nation whatsoever.

. “‘That the townsmen of the Manhattans, shall
not have any soldiers quartered upon thent, without
being satisfied and paid for them by their officers, and
at this present, if the fort be not capable of lodging all
the soldiers, then the burgomasters by their officers
shall appoint some houses capable to receive them.

XI. “The Dutch here shall enjoy their own customs
concerning their inheritances.

XI1L * All public writings and records, which con-
cern the inheritances of any people, or the reglement
of the church or poor or orphans, shall be cnrcfutily kept
by those in whose hands they now are, and such writ-
ings as particularly concern the States General may at
an{{time be sent to them. L

[II. *“ No ,iudgment that has passed on any judi-
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city, under whut name it might be, or who follow this
Business within this city or its jurisdiction: Provided,

cature here shall be called in question, but if any con-
caive that he hath not bad justice done him, if he apply

himself to the States General, the other pasty shall be
bound to answer for the supposed injury. .

X1V, “If any Dutch living here shall at any time
desire to travel or traffick into England, or any flace
or plantation in obedience to his Majesty of England,
or with the Indians, he shall have (upon his request to
the Governour) a certificate that he is a denizen of this
place and liberty to do so. ‘

XV. “If it’do appear that there is a public engage-
ment of debt by the town of Manhattoes, and a wa
agreed upon for the satisfying that engagement, it is
agreed, that the same way proposed shall go on, and
that the engagement shall be satisfied.

X VL “All inferior civil officers and magistrates
shall continue as now they are, (if they please) till the
customary time of new elections, and then new ones to
be chosen by themselves, provided such new chosen
magistrates shall take the oath of alegence to his Ma-
jes;zi of En‘gland, before they enter upon their office.

VIIL ‘“All differences of contracts and bargains
made before this day, by any in this country, shall be
determined according to the manner of the Dutch.

X VIIL “Ifit do appear that the West India Company
of Amsterdam do really owe any sums of moncy to
any persons here, it is agreed that recognition and
other duties payable by ships going for the Netherlands
be continued for six months longer.

XIX. “The officers military, and soldiers, shall
march out with their arms, drums beating, and collours
flying, and lighted maiches; if any of them will plant,
they shall have fifty acres of Land set out for them ; if
any of them will serve as servants they shall continue
with all safety, and become free denizens afterwards.

XX. “If at any time hereafter, the King of Great
Brittain and the States of the Netherlands do agree,
that this place and country be redelivered intothe hards
of the said States, whensoever his Majesty will send
cI'iis commands to redeliver it, It shall immediately be

one.

XXI. “That the Town of Manhattan shall choese
deputies, and those deputies shall have full voices in all
public affairs as much as any other deputies.

XXIL “Those who have any property in any
houses in the Fort of Aurania, shall (if they please,
slight the fortifications there, und then enjoy ulr their
houses as all people do where there is no Fort.

XXIHL *“If there be any soldiers that will go into
Holland, and if the Company of West India in Ams-
terdam, or any private persons here, will transport them
into Holland, then they shall have a safe passport from
Colonel Richard Nicolls, deputy governour under his
royal highness, and the other commissioners, to defend
the ships that shall transport such soldiers, and all the
goods in them, from any surprizal or acts of hostility,
to be done by any of his Majesty’s ships or subjecs.
That the copyes of the King's grant to ﬁis royal high-
ness, and the copy of his royal highness commission
to Colonel Richard Nicolls, testified by two commis-
sioners more, and Mr. Winthrop, to be true copyes,
shall be delivered to the honourable Mr. Stuyvesart,
the present governour, on Monday next by ei ?1'1. of the
clock in the morning, at the Old Milin, and these arti-
cles conscented to, and signed by Colonel Richard Ni-
colls, deputy governour to his royal highness, and that
within two hours after the fort and town called New
Amsterdam, upon the isle of Manhattoes, shall be de-
livered into the hands of the said Colonel Richard Ni-
colls, by the service of such as shall be by him there-
unto deputed, by his hand and seal.

“John de Decker, Nich. Verlatt, Sam. Mega olensis,
Cornelius Steewyack, Oloffe Stevens Van lgonlam
James Courseau, Robert Carr, Geo. Carteret, and John
Winthrop, Sam. Willys, Thomas Clarke Pynchon.

“ ] do consent to this article,
“RICHARD NICHOLLS.”

An Act of the Governor and Councell for the sentene-
ing and confiscating ye Lands, Houses and Estates
of the subjects belonging to the States of Holland,
which shall be found within these his Hoyal High-
nesse his Teritories.

‘Whereas the Statcs of the United Belgicke Prov-
inces, have begun and continued a Warre against hia
majesty our dread Soveraigne, his realmes and Do-
minions, as well in Europe asupon his mojesties fo-
reigne Plantations, to the great effusion of Christian
Blood and the destruction of comerce. In which case
it is not onely customary but consonant to the Lawes
of nations to make seizure of and confiscate ye estates
of the subjects of these provinces or estates against

whom warre is doclared. Now forasmuch as divery
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persons of the Dutch Nation residing under the domi-
nions, and being the subjects of the said States of the
United Belgicke Provinces, and not under any oath or
obligation of Allegience to his majesty, have and doe
enjoy within this Government to their use and behoofe
severall houses and lands, the full discovery thereof
cannot at present bee found out in any respect of the se-
verall private conveyances, Letters of Attorney, De-
putation, Procuration and the like, However the Go-
vernour, by and with the advice of His Councell, have
thought fi¢ to enter upon the records (without making
any publication thereof for reasons and considerations
satisfactory to themselves) and be¢ it enired upon the
records, that from and after the date hereof, all the
Lands and Houses lycing and being within the terito-

ries of his Royall Highnesse James Duke of Yorke,

&c., which did formerly belong, or in any ways now

may appertain to any of the subjects of the said States,

or any of the inhabitans under their dominions, (who

are under no oath or obligation of allegiance to His

Majestie,) are and stand sentenct and confiscated to his

majesties use. T the end that the Rents, Profits and

Emoluments arising from the confiscation of the said

Jands and houses, together with the rents, profits, and

emoluments received and remaining in any other hands

by procuration or otherwise, may render some support

1o tﬁe charge of this Government.

And its ﬁmher ordercd and decreed that the entry of
this resolution of the Governour and councell upon the
Booke of Records, shall stand firme and valid to all in-
tents and purposes. Notwithstanding the flormality
of the publication is omitted.

And the execution of this decree and order shall and
may bee lawfully gut in practise at all or any time
from and after the date hereof as fully and effectually
as if the same had beene publicaly declared and ma-
nifested. .

Given under my hand this 10th of October, 1665, in
James Fort, R. NICOLLS.

Entred and Registred in the Office of Records the
day and ,. ¢ above written,;?' order of ye Govern-
our and Cou eell. aTTHIa8 NicoLLs, Sec.

Vol. i. Acts made by the Governour and his Counceli.

BY THE GOVERNOR.

‘WHEREAS, there hath beene a change of Governm’t in
these parts, and other Oathes imposed upon the In-
habitants; These are in his Ma'ties name to require all
such persons as doe intend to continue under his Ma’
ties obeidence within this his Royall Highnesse Go-
vernment, that they agpeare at suchtimes and places as
the Magistrates within the Respective Townes and

laces were they Live, shall appoint, to take the usuall
%athes of Allegiance and fidelity. To which end,
all Magistrates and Officers whome it may concern-,
are required to give orders therein, and attend the
taking the Said Oathes, and that the same be recorded
accordingly.

Given under my hand, in New Yorke, this 13th day

of March, 1674,
E. ANDROS, <.

To the Mayor and Aldermen of the Citty of New
Yorke, and to other Justices of the Peace and Magis-
trates within this Government, to cause this order to be
forth.with published, and put in execution.

BY THE GOVERNOR.

‘Wugness, it hath pleased his Ma'ty and his Royall
Highnesse to send me with Authority to receive this
lace and Governm’t from the Dutch, and to continue
in the Command thereof, under his R. Highness, who
hath not only taken care for our future safety and de-
fence, but also given me his Commands for s=curing ye
Rights and Propertyes of ge Inhabitants, and that [
should endeavour by all fitting means the good and
wellfarc of this Province and dependences under his Go-
vernment; That I may not be wanting in any thing
that may conduce thereunto, and for the saveing of the
trouble ‘and charge hether, for the satisfyeing them-
selfes in such doubts as might arise concerning their
Rlﬁh\l and Propertyes upon this change of Governm't,
and wholly to settle ye mindes of all in gen’l], I have
thought fitt to publish and declare, that all former
Grants, Priviledges or Coricessions heretofore raunted,
and all Estates Legally possest by any under his Roy-
all Highnesse before the Late Dutch Government, (as
also ul, Legall Judiciall Proceedings during that Go-
yernm’tto my arrivall in these Parts,) are hereby con-
firmed; And the Possessors by virtue thereof to re-
waine in quiet possession of their Rights; It is hereby
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further declared, That the knowne booke of Lawes for-
merly establisht and in force under his Royall High-
nesse Governm’t, is now againe confirmed by his R.
Highnesse, the which are to be observed and practized,
together with ye manner and time of holding Courts
therein mencioned as heretofore. And all Magistrates
and Civill Officers belonging thereunto to be chosen
and establisht accordingly.

Given under my hand, in New Yorke, this 9th day
of November, in the six and twentieth yeare of his
Ma'ties Raigne. Annoq Domini, One Thousand six
hundred seventy and foure.

This is a true copy.
Signed, MATTHIAS NICOLLS, Sec.

Proposals by the Mayor and Aldermen, presented to His
Honor the Governor Ezx.

1. That there be 6 houses appointed to sell all sorts
of Wines and Brandy, and Rume, ets. and Lodging.

2. That there be 8 houses appointed to sell beere, Sy-
der, Mumn aud Rume; and to J)rovide for strangers as
the Law directs, to Sell Brandy, Rum, Strong waters
and Tobacco.

3. That 2 of the wine houses bee Ordinaryes, and
4 of the Reere houses,

The Prices of wines and other L'quors as they are
to be sold by the Tappers, Viz.

£. 8 d

French winesat . . . 0 1 3pr.qt
Ffayall wines and St. Gorges 0 1 6pr.qt.
Maderia Wines and Pon;:orto 0 110prqt
Canaryes, Bresados and Malagoes 0 2 0pr. qt.
Brandy .« « . 0 0 6prgill
Rumm . .« 0 0 3prgil
Syder « « + +« . 00 4pr.q.
Doble Beer ' .+ 4+ 0 0 3pr.qn
Mum . . . . . . 0 0 6praqt
The ordinary at ye wine houses

rmeae . . . . 010
ﬁ:x; e Beere house house oo Bic 8 g 8 pr. ml

ing at ye wine house per night
At tﬁe Eeerey house . pe 8 0 0 3prnt.

That the Land in this Citty conveinient to build on,
if the Partyes who owne the Same doe not Speedyly
build thereon, may bee valued and sold to those who
are willing to build, &c. &c.

Upon applicacon made to us by several persons
who are willing to repaire and build houses in this
Ciuty for their conveniency and accommodacon: And
wee being informed, that there are Severall Lotts, and
parcells of ground, in this Citty convenient to build on:
and severall houses ruinated and decayed: The
Owners whereof being either absent, or unwilling to
build or repaire the Same; The which wee having
taken into our consideracon, for the §enerall good of
this Citty ; doe order that all the Land counveinient to
build on; and all the ruinated and decayed houses
which are untenantable within this Citty, be forthwith
vewed, apprized and valued by persons by us there
unto chosen and desired on their oathes: And to bec
disposed off to those who are willing to build or repaire
the same.
Dated the 24 of February, 1675-6.

BY THE MAYOR AND ALDZIRMEN.

Citty of " WHEREAs, there is severall
New Yorke. z * parcells and Lotts of vacant
ground, conveinient to build on within this Citty ; and
severall persons being willing to build and settle there-
in; but can not gitt houses, or to build on (the owners
of the said grounds, refusing to build or Sell) of which
complaint hath beene made to us for ease whereof; und
for the better populating and Inhabiting the said Citty ;
we_haveing conceived a good opinion of the fitnesse
and ability of Mr. Thomas Lewis, Alderman, Mr.
John Laurence, Mr. Oloff Stevens Van Courtlandt,
Mr. Samuel Willson, Mr. Adolph Peterson, Mr. Wil-
liam Merritt, Mr. Abraham Janssen, and Mr. Soert
Olphertsen; Doe thercfore desire the said persons,
that forthwith they servey and value all the vacant
Land and ruinated or decayed houses within this Citty,
conveinient or fitt to build; And to make returne to
the Mayor and Aldermen of the perticular quantityes,
and value of the Said Land according to the best of
their Judgment and knowledge. The Lands to be va-
lued at beaver-pay; But on equall division of their
opinions, concerning any of the Said Lands, Mr. Tho-
mas Lewis is here empowered to have a casting voice.

Given under my hand this 38 of February, 1678,
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BY THE MAYOR AND ALDERMEN, &c.

Citty of WhHeREas, by a former order,
New Yorke. dated the third instant, Mc Tho-
mas Lewis, Alderman, Mr. John Lawrence, M. Oloff
Stevens Van Courtlandt, Mr. Samuel Wilson, Mr.
Adolph Peterson, Mr. William Merritt, Mr. Abraham
Janssen, and Mr. Socrt Olphertszn, were desired and
authorized to view, appraise and value all the vacant
Land, conveinient or fitt to build on ; As also, all ruin-
ated, Aecayed and untenantable houses within the streets
and places in this citty. Wee baving the same againe
under consideration, for reasons to ourselves best
known, have thought fiit, and do by thesc presents add
unto the above menconed persons, Mr. Peter Stouten-
burgh, Mr. Peter Jacobson Marius, and Mr. Jeronimus
Ebbing: And doe hereby desire and authorize the said
Persons or any five or more of them, forthwith to view,
apprize and value all the vacant Land conveinient or
fitt to build on, as alsoe all ruinated, decayed and un-
tenantable houses within this citty ; And to make re-
turn to us as per former order: whereof they are de-
sired not to fayle.
Dated this 18th o ['ebruary, 1675-6.

Adrian Westerhouse making application for satis-
faction For his ground that was tuken away to make
the New Street, the said Adrian did consent und agree
to Convey his Right and title therein to the Citty And
in Consideration thereof its ordered that he be free of
all Public taxes For the use of the sad Citty During
the terme of Six Yeares from the date hereof, ei’s alsoe
freed from the payment of whaut is already taxed.

New Yorke, the 17th day of October, A. D. 1675,
Epmunp ANDRros, Esa., Seigneur, of Sausmarez,
Lieut. Governor Generall under his Royall Highnesse
James, Duke of Yorke and Albany &ec. of all his Terri-
toryes in America, To all to whom these presents shall
come sendeth greeti:f.
By vertue of his Majesties Letters Patents, unto h's
Royall Highnesse and the Authority derived unto mee,
I do hereby appoint and authorize you, Mr. William
Dervall, to bee Mayor, Mr. Gabricl Minviclle, Mr.
Nickolas De Meyer, Mr. Thomas Gibbs, Mr. Thomas
Lewis, and Mr. Stephanus van €ourtlandt, to be Alder-
men, Mr. Johin Sharpe to be Sheriffe of this Ciuy, giv-
ing and graunting unto you the said Mayor and ‘Alder-
men or any four of you, whereof the Mayor or Deputy
Mayor to be always one (unless in case of necessity by
their absence, sicknesse or otherwise, when the Eidest
Alderman is to preside) And upon equality to have the
Casting and decisive voyce, with full power and au-
thority to keepe Courts, Administer Justice as a Court of
Cessions; And Rule and Governe all the Inhab tants
of this Ciuy, Corgamcon or libertyes thcreof, and
Strangers within thee same according to the Generall
Laws of this Government, Priviledge and Practice of
this place ; And also to appoint sucE under officers as
ou shall judge necessary for the orderly execucon of
ustice.—Hereby requiring all Persons, whom it may
concerne to give that due Obedience unto you, as Ma-
jestrates constituted by his Mujesties Authority as
above, as they and every of them will answer the con-
trary at their utmost Perills. And for your so doin
this shall, this shall bee to you, and every of you, a
every of you a surficient warrant and discharge in that
behalfe. This Commission to be of force untill the
thirteenth day of October next, which will be in the
year one thousand six hundred seventy-six, being the
usualtime and day ofelection Given under my hand and
Sealed with the Seale of the Province of New Yorke,
this seventeenth day of October, in the Twenty-sev.'
enth year of his Majesties Reigne Annoe Domini
1675. E. ANDROS.

Citty of New } By the Deputy Mayor and Alder-
orke. men. ‘Whereas his honor the Gov-
ernor, by his Proclamacon bearing date the 13th day
of March, 1674, Sett forth that wereas there hath been
a change of Government, and other oathes imposed
upon the Inhabitants, hee in his Majesties name re-
guim:ed all such persons as intended to live under his
ajesties obedience within his Royall Hignesses Gov-
ernment, that they should appear at such time and pla-
ces as the Magestrates within their respective T'ownes
and places wherein they live should appoint, to take
the usuall Oathes of Allegence and fidelity; And
thereby commanded all Officers and Magestrates to
8% order therein, and to attend the taking the said

athes, as by the said proclamacon may appear. And
whereas the Mayor end Aldermen in persuance thersof
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did appoint Mund .y, the 15th of March, 1674, for the

taking the sad Qathes, and adjourned from time to
time for the doeing thereof. Nevertheless we being
informed and finding severall persons within this Cit-
ty either by sickness or otherwise have not as yet ta-
Ken the said Outhes of Allegiance and fidelity, as by

the suid proclamscon was directed, Therefore that | Severull of ye old Magistrates & and ancient [nhabit-
none that doe intend to continue und remain in this| 2nts to accompany him, Where his Honour received

Citty may for the future upon any pretence whatever
pleade ignorance. Wee in further pursuance of his
bonor’s proclamacon, doe hereby give notice to all per-
sons, that not as yet taken the said Oathes, that they
N)peare at the Ciuy Hall on Wednesday, the 24th of

ovember next, by nine of the clock in'the morning,
at ye wird ringing of the Bell, for to tuke the said
Oathes, where the bcpuly Mayor and Alderinen have
appointed an Especial Sessions for that purpose, and
will be ready there at that time for the receiving and
giving the said Oathes to all such persons as shall
come to take the same. And that all persons that
shall, shall neglect to come or refuse to take the same,
take notice thereof at perrills ; Given under our hands
this 30th day of October, 1675.

BY THE MAYOR AND ALDERMEN.

Ordered that all and every person and persons being
inhabitants Living within this Street called Here graft:
Shall forthwith and without delay fill up the Graft
Ditch or Common Shoure: and make the same Levell
with the Street and then to pave and pitch the same:
before their doors: with Stones: soe far as every In-
habitants house shall be fronting: towards the said
Graft or Ditch: upon pain of every person so neglect-
ing shall huve such fines inflicted upon them as the
Court shall thincke fitt. Dated this 9th day of May,
1676—then Proclaimed.

-an

Att a Counsell held in New Yorke the 26th day of
May, 1675. pon Consideration of the
Return of the Valuations of the Vacant Land about
this Citty, brought in by the appraisers: Resolved, that
all Vacant Land without feace not improved, as direct-
ed by the law, shall bee deemed vacant, and disposed
of nccording to Lawe. That all decayed bouses or
Lotts of Lands to the street convenient for Building
shall be ascertained, to any that will be willing to pay
the Purchase to the right owners according to the ap-
praisment, unless the owners will build themselves,
which buildinyg soc ta bee mude by the right owners or
piirchasers and to bee sufficient dwelling houses, and
w bee built within one yeare after the publication here-
of, or otherwise to bee considered uncapeable of building
upon the saide land hereafter and the Land to bee
lovkt upon as other vacant Land and valued accord-
u:’golx, and disposed of by the Governor for the Public
&

By order of the Governor in Council
MATTHIAS NICOLLS, Sec.
Proclaymed ye 13th June{1676.
To the Mayor, or Deputy Mayor and Aldermen of the
Ciny of New Yorke, to publishthis order.

Citty of s Att a meating the 24th day of
New Yorke. §°* July, 1676, resent,

Mr. Deputy Mayor,

Mr. Gabreil Minveile,

Myr. Stephanus Van Courtlandt, Aldermen.

In pursunce of former orders, made for the building
of houses in this Citty, and setting fourth ye ground,
Itis Ordered that noe’ person or persons whatsoever,
shall build, erect or sett up any house or houses upon
any ‘ground within this Citty unless the same be first
viewed, allowed und sett fourth under ye hands of Pe-
ter Jucobson, Gulyan Ver Planke, Fgancis Rumbolt,
Adolph Peterson, Peter Kings.

ARRIVAL OF GOV. DONGAN FROM ENGLAND.

August ye 27th, 1633, being Munday.

Cor.. Taoms Donaan, Governor of this Province,
who arrived here ye 25th Instant, was thisday pleased
to appoint ye Magistrates to meet him at ye Citty hall
anout ten of ye cluck, where he read and published his
Commission to be his Royall Highness Lieutenant &
Governor &e., & his Commission for vice Admirall,
& shewed his Instructions wherein he was ordered to
ive & Confirm to this Citty all their Rights & privi-
eges & more if necessary, & that for ﬁ: ffuture all
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Proviuce, for all Which ye Magistrates ieturned
to dine v.ith them au ye Citty Hall ye next day, and

a large & plenuifuli Intertainment ; and they had great
satistuction in his Honours Company.

PETITION OF THE MAYOR, ETC.,, FOR A CHARTER
FOR THE CITY OF NEW YORK.

Petition presented to ye Governor in ye name of 'ye
Mayor, Aldermen, and Commonalty of ye Citty for
a Charter.
To the Right Honorable Col. Thomas Dongan, Esq.
Lieutenant & Guvernor & vice admurall and his Roy-

New Yorke and dependencyes in America.
‘I'he humble peution of ye Mayor Aldermen and
Commonalty of ye Citty of New York.—Sheweth
That this Citty hath had & enjoyed severall antient
Custowes privileges and Ammunityes which werecon-
firmed and granted to them by Coll. Richard Nicholls,
late Governor of this Province by authority and his
Royall Highnesse, Anno 165, who Incorporated ye
Inhabitants thereof«-New Harlem and others lnhabit-
ing on ye Island manhattan, whereon this Ciuy stand-
cth as one body Pollitique and Curporate under ye Gov-
ernment of a Mayor Aldermen & Sherifle, in which
manner it hath continned in practice ever since, and
hath had and Injoyed ye Customs libertyes and privi-
ledges following, viz. :
1st. Thatall ye Inhabitants on ye Island Manha-
tyans was under ye Government of ye Ciuy of New
orke.
2nd. That ye Government of said Citty was by seven
Magistrates & a schout formerly called Burgormaster
and Schepen, now one Mayor, six Aldermen & one
Sheriffe. .
3d. These Magistrates had power to appoint all In-
ferior Officers, as Constables & Overseers under Sher-
iffs, Cryers, & Marshalls thiroughout ye whole Island,
and also did make such pecular orders as they judged
convenient ffor ye well Governing ye Inhabitants of
said Corporation, & held once in 14 dayes or ofiener on
special desire or occasion, a court of Judicature at ye
Citty Hall were they did heare and d termine all cau-
ses and matters whatsoever brought before them, by
Jury or in equity as ye cause requircd. The Mayor
or Chief Magistrate had power to determine all mauters
that came betore him under 40s without appeale or any
other processe than a verball hearing of.
4th. ‘I'he Sheriffe served all writts & summons, &
attachments within ye Lymius of ye Corporation, &
acted us Water-bayliffe on ye Water,
5th. They had their own Clerk and kept ye Records
of ye Ciuy distinctly.
th. This Cuy was ye staple port of ye whole prov-
ince, where all merchandize was shipped and unloaden.
th. None were (o be esteemed Freemen of the Ciuy
but such as admitted (10 sell) by (retayle) ye Mages-
trates uforesaid, and none before such admission to
scll by retayle or exercise any bandycraft trade or oc-
cupation, and every merchant or shop keeper was to
pay for ye public use of ye Citty 3/ 12s, every handy
Crafiman 1/ 4s on being made free.
8th. No Freemen of ye Citty was to be arrested or
have their goods attached unless it was made appear
that they were departing or conveying away their es-
tates to defraud their Creditors.
9th. No person was admitted to trade up Hudson
River except he was a Freemnan and had been arrival
Inhabitant in this Citty offor ye space of 3 years, and
if any ffreeman should be absent out of ye Citty ye
space of 12 month, and not keep flire and candle & pay
scat and cott, should loose his freedome.
10:h. All ye Inhabitants up Hudson River were for-
bid 1o trade over sca.
14th. No Flower was to be bolted or Packed or Bis-
kett made for exportation but in ye Citty of New
Yorke, being for ye Incouragement of trade and keep-
ing up ye reputation of New Yorke fllower, which is in
great request in ye West India and ye ‘(Inhabitants)
only support and maintenance of ye luhabitants of
this Citty, and it not confirmed to them, will ruin and
depopulate ye same.
12:h. That ye said Citty had a Common seale to
serve flor ye dealing of all and singular their affairs

ness name, & declared, that his Royall Highness had
Commssionuted Mr. John Spragg Secretary of ye

thanks 10 his Royall Highness and his Honour, &
waiting on him to ye Forte, they Invited s Honour

all Hiéhness James Duke of Yorke & Albany, &e., of

All which said ancient customs priviledges and lyb-
ertys ye said Mayor and Aldermen iu behalf of them-
selves and ye Citizens of ye said City do humbly pre-
sent & make known to yr Honour, humbly beseeching
yr honor in their behal; to Interceed & procure that ye
same be Confirmed to them by charter ffrom his Roy-
all Highnesse with these additions fullowing :

I. That ye said Corporution be divided into six
Wards.

2. Tha: ye fireemen in each Ward do once every
year ellect their own officers to say Aldermen, Cow-
mon Councilmen, Constable, Overseers of ye poor,
Scavengers, Questmen or other officers usefull and
necessary flor ye said Corporation & Wards.

3 That there be a Mayor & a Recorder, who with
ye said six Aldermen & Common Councilmen shall
represent ye whole body of ye suid Ciy & Corpora-
tion & shall have power to make pecular Laws and
ordinances flor ye good Government and support
thereof.

4. 'That a Mayor be appointed every year by ye Gov-
ernour & Councill, & to be one of ye Aldermen cho-
sen as aforesaid.

5. That all Magistrates so chosen shall not be ad-
mitted to ye execution of their offices until sworine be-
fore ye Governor and Council.

6. That ye Recorder be appointed by ye Governor
and Council, who shall be judge of ye city and cor
ration and be ayding and assisting ye Mayor, Alder-
men and Comumon Council in all matters yt relate to
ye well being thercof.

7. That a Sheriffe be annually appointed by the
Governor and Council.

8. That ye Coroner and Towne Clurk be appointed
by the Governor and Councill.

9. That ye Muyor, Recorder, Aldermen and Com-
mon Councill do appoint a "[reasurer for collecting and
paying all public debts and Revenues,

Thisand whatsoeverelse your Henor and his Royall
Highnesse shall think ffitt, necessary and convenient
flor ye good rule, order and welfare of this ciuy or
Corporation, your Petitioners humbly pray may be
granted and confirmed to them, in as full and ample
manner and florm as his majesty hath been graciously

leased to grant to other Corporations within his
ﬁealme of England, ffor ye.

Of which they again humbl{ begg your honor to
become their supplyant, whose kinduess and service
therein shall be most thankfully acknowledged.

New York, Ybre, ye 9th, 1683. And aus in duty
bound, your petitioners shull ever pray, &ec.

EXPLANATIONS ASKED OF THE MAYOR, &c. as
TO CERTAIN PARTS OF THE FOREGOING
PETITION BY THE GOVERNOR AND COUN-
CIL.

Some objections made by ye Governor and Councill
to ye petition presented in the name of the Mayor, Al
dermen and Commonalty with desire to be explained.

Att & Councill held in New Yorke ye
10.h Ybre, 1686.
Present
The Governor,
Mc. Frederick Phillips,
Mr., Lewis Sancton.

A Petition from ye Deputy Mayor, Aldermen and
Commonalty of ye citty of New” Yorke being read
was concluded as follows : ’
In answer to the first article it is thought reasonable
that the Towne of Harlem shall have Liberty to deter-
mine all matters yt come before them under 49s., att
their own Towne Court. To ye tnird article it is an-
swered, that there being these words, these Magis-
trates had power to appoint all Inferior Ofticers, and
Constuables, Overscers, under Sheriffs, Cryers and
Marshals. it is desiredjthat it may be explaiced what is
meant by Marshall in ye second” article; it is also de-
sired yt it may be explained what is meant by peculiar
Laws, and how far they will extend, as likewise what
is meant by Court of Judicature, and how flar ye
s'd Court is to extend, and yt ye Court of Judicature
under forty shillings being allowed it is thought con-
venient to distinguish betwixt ye s'd Courts, and make
two articles of this one, being ye third article to ye
fourth article, it is thought yt ye water Bailiffs belongs
to ye admiralty, and ye seventharticle Jews areto be
accepted who are left lo ye discretion of ye Governor.
By order in Councill

Wwrits & warrants should {ssue out in his Royall High-

matiers and business touching ye said Corporation.

JOHN' SPRAGG, Bec'ry,

I
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EXPLANATIONS TO THE FOREGOING, GIVEN
BY THE MAYOR, &c.

An Explanation of several heads contained in ye
petition lately presented to his honor ye Govenor, by

e Mayor, Aldermen and Commonalty of ye citty of

ew \;orke, pursuant to ye desire of the Governor and
Councill, Humbly presented to his honor’s further con-
sideration.

The Towne of Harlem is a village belonging to this
Citty and Corporation ffor ye more easy administra-
tion and dispatch of Justice. Officers have been annu-
ally appointed by ye Mayor and Aldermen to hold
Courts and determine matters not exceeding 40s., both
at Harlem and the Bowery, and shall do ye like for ye
future, and is intended 1o be one of ye six Wards.

3. Marshall is an under officer assistant to ye Sher-
iffe in serving writs, summouing Jurys, looking after
prisoners and attending ye Court, and that Offlcer and
the Cryer has hetherto been one person.

Pecular Laws, and Laws and Ordanancees
by the Mayor, Aldermen and Common Councill,
ﬂ{r ye well and good government of this Ciity and
Corporation, and to extend as flacr as the limit thereof.

Court of Judicature is a Court to hear anc determine
all causes and matters whatsoever brought before them,
both Civill and Criminall, not extending to life, limb or
member, and had jurisdiction over all the harbours
and Bayes, Coves, Crecks and Inletts belonging to ye

same.

The whole Island being one Corporation, ye inhab-
jtants are all members of one body and conceive no
need of distinction. The Mayor, Aldermen and Com-
mon Councill having ye care” and charge to make all
things as casy and convenient ffor ye Inhabitants as

possible, and will have the same regards thereto as for-
merly.

A }\Vattcr Bailliffe is an officer belonging to a Cor-

oration, and ye Sheriffe of this Ciuy hath useual-
y exercised the office by serving arrests and attach-
ments in ye harbours, Bayes, Coves, Creeks and Inleuts
belonging to this Corporation, by Warrant firom ye
Mayor, Sheritfe or other his superiors to him directed
as Sheriffe or Watter Baylliffe, as well in Civill as
Criminall matters. ) .

‘W hat belongeth to the Governor or prerogative, think

not fitt to meddle with or any way restrane.

New Yorke, 9bre. 19th,1633.

NEW MAGISTRATES COMMISSIONED BT THE
GOVERNOR.

Citty of New Yorke,
Y Satnrday ye 24th of 9bre, 1683.

The old Magistrates, Me. Cor's. Steenwick, Mr. N.
Bayard, Mr. Jo. Joinns, Mr. Wm. Pinhorn, Mr. Gu-
line Verplanke, Mr. Robertson and Mr. Wm. Cox be-
ing sent for, all waited on ye Governor at ye florte ex-
cept Mr. Cox, where ye old Magistrates were dischar-
ged, and a Commission given to Mr. Cornelius Steen-
wick to be Mayor and the other person above named
to be Aldermen flor the Citty of New Yorke untill ye
useuall time of New Elections, being the 14th of 8bre,
and Mr. Jo. Inder was likewise appointed Sheriffe of
ye s'd Citty, and were all sworne accordingly.

The old magistrates conducted ye new ones to ye
Citty Hail, where there Commission was read in ye
Court Chamber, and they resigned to ym ye Bench,
who took their places as nominated in ye Commission.
Mr. Wm. Cox, who was absent when ye Mayor and

e next of ye old Aldermen were sworne, hud ye oath
of an Aldcrman administered by ye Secretary, ye then
Mayor and Aldermen ordered their Commissions to be
pub*ished ait ye door of the Citty Hall, which was ac-
cordingly performed by ye Towne Clerke.

Such under officers as you shall judge necessary ffor
whom this may concerne to give due obedience unto you
as they and every of them will answer ye contrary att
their perills, and flor so doing this shall be to you and
every of you a sufficient Warrant and discharge, this
Commission be of force untill ye 14th day of 8ber, next
ensueing in ye year 1684, or ull further order. Given
under my hand and sealed with ye seal of ye province
att fforte James ye 24th day of 9ber, 1683,

THO. DONGAN.

TOWN CLERK COMMISSIONED BY THE
GOVERNOR.

Commission of John West to be Clerke of ye City
of New Yorke, Coll. Thomas Dongan, Lieutenant and
Governor, and Vice Admirall, &c., of New Yorke and
dependencyes in America.
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By virtue of ye Authority derived unto me from his
Royall Highness, I do hereby constitute and appoint
you, Mr. John West, Clerke of the City of New Yorke,
authorizing you to take into your custody all Records,
Books and Papers of Publicke Concerne belonging
thereto, and to act in ye said employ as a clerke, may
and ought to do according to law and practice, and
that during my pleasure only. Given under my hand
and seal aut Forte James, ye 24th day of Ybre, 183,

‘I'bo. Dongan.
Passed ye office,

John Spragg, Secty.
PETITION OF THE MAYOR AND ALDERMEN TO
THE GOVERNOR AND COUNCIL FOR FURTHER

PRIVILEGES AND GRANTS.

To the Right Honourable Thomas Dongan, Lieute-
nant and Governor under his Royal Highness James
Duke of Yorke and Albany of New Yorke, and depen-
dencye in America.

The humble petition of ye Mayor and Aldermen of
ye City ot New Yorke Showeth,

T'hat whereas ye necessary public works belonging
to this city are much out of repair and decayed, and ye
revenue yt was to supporte and maintaine ye same ffor
ye present lost and distroyed, and whereas ye 9th In-
stant a Petition was presented to your honor by your
petitioners, in ye name of ye Muyor and Aldermen and
Commonalty of this city, sitting florth ye priviledges,
usuage, custome, and practice of ye saidp city, and
what they conceived further necessary for ye Weal
good Government and support thereof, which they
prayed your honour would procure to be corfirmed to
them by charter to them firom his Royal Highness.
Your petitioners do hereby likewise humbly pray and
desire yt with this alteration only yt ye city may have
ye choice of their Towne Clerke for ye ffuture, and yt
since it cannot be so soone effected as ye urgent affairs
of this citty doth require, your honour will be pleased
to order and declare yt ye florme and method therein
prescribed. may be put in practice until such time as
his Royal Highness pleasure shall be further known
therein, and yt your honour will be ffurther pleased to
confirme to this citty all ye (benefitt of granting lycen-
ces, to all ye) vacant lands within this island to low
water marke, the benefitt of granting lycences to all yt
keep public houses,ye benefitt of ye (fferry,) docke, warfe
and bridge, markett and markeit house, with ye fferry
now between ye said citty and Long Island, or yt
hereafter shall be appointed between ye said citty and
Corporation, or any other place which may helpe o0
enable them to deffray their public charge and expence
and their publicke works;

And your petitioners shall ever pray, &c.
Cornelius Stenwick,
N. Bayard,
Jo. Inions,
‘Wm. Pinhorne,
Guleine Verplanke,
John Robertson,
Wm. Cox,
Dated at ye Citty Hall ye 27th day of 9bre, 1683.

ANSWER OF THE GOVERNOR AND COUNCIL
TO THE FOREGOING PETITION.

Answer of ye Goveruor and Councell to ye petition of ye
Mayoer and Aldermen, da'ed ye 6tk Ybre, 1683.

At a Councell held in New Yorke ye 6th day of De-
cember, 1633,
The Governor,
Capt. Anthony Brockholls,
Mr. Fred. Phillips,
Mr. Steph. Courtlandt,
M. Lucas Sancton.

The petition of ye Mayor and Aldermen being read,
the Governor in Councell gave answer thereto in ye
following Resolutions and Proposals:

That he much wondered yt having lately granted
almost every particular of a lurge an« considerable pe-
tition lately offered by ye preceeding Mayor and Al-
dermen, he should so suddenly receive another petition
from ye present Magistrates to request either what was
before granted or anything contrary to their former pe-
tition, however is willing to oblige them as ffarr as can
be Reasonably done, as may be seen by ye following
particulars. Their ffirst request Concerning ye Char-
ter is already granted, with a Recorder, according to
fformer desire.

The Ferrys Granted, with a proviso, that two boates
flor passengers be kept on each sidc of ye River, and
one boate for cattle on each side of the River also.

The Towne Clerke is Reffered to his Royal High-
ness his nomination. The vacant Lands to low Wa-
ter marke within this Island, are already disposed of.

The whole Island is ordered to be surveyed, dnd
when yt is done, some land in ye woods not yet dis-
posed off, shall be appointed for the use of ye citty.

The Dock and W arfe is allowed to ye ciuty provid-
ed it be well kept and cleared, if not it shall be ffor-
feited, but no duty is to be paid upon ye Bridge. No
flerry in any other place allowed but what is already.
The Lycences always belong to ye Governor, the be-
nefitt of ye Markett and Markett houses is Granted,
Provided there be nothing sold, but upon Wednesday
and Saturdag., beginning betwixt Nine and Ten of ye
Clock in ye fforencon. And all brought into ye mar-
kett place, nothing being allowed to be sold in any ves-
sel, boat, or canoe whatsoever; only Butchers meat is
to be sold every day in ye week, Sunday excepted, but
1o be sold in ye markett and no were else.

Tha: it is convenient a clerk of ye markett be ap-
pointed, and that by ye Governor, who shull see after

ye weight and measures and due Regulations of ya

markett. ‘That there be Twenty carmen and no more
allowed and their wages regulated, and ye number of
sworne porters stated, with their wages likewise. The
Mayor 1s also to look after ye weights and value of
bread, and ge value and measures of all liquors sold
and retayled, and to put a price upon all other things
sold, according as yec season shall require, and all
Bakers shall be obliged to sell and keep good house-
hold bread ffor any who will demand it.

That ye said household Bread be baked as ye meale
comes ffrom ye mill. That ye citty will appoint one
or more if necessary to look after ye chimneys for ye
preventing of ffire, and yt all houses keep one or more
leather bucketts.

By order of Councell, Jo. Spragg, Secy.

ORDER MADE BY THE GOVERNOR AND COUN-
CIL AS TO THE TEMPORARY GOVERNMENT OF
THE CITY.

_ TheGovernor to put in practice ye florme preseribed
in ye petition of 9bre ffor the Government of this citty.

By the Governor.

In answer to_a petition presented by ye Mayor and
Aldermen bearing date the 27th November Past, Or-
dered that ye florme and method prescribed in a peti-
tion presented by ye fluormer Mayor and Aldermen,
bearing date ye 9th 9bre past, flor ye Weal and Go-
vernment of ye said citty, be put in practice untill
such time as his Roe;al Highness pleasure be furthere
knowne thereon. Qiven under my hand att Forte
James ye 10th day of Xbre, 1633.

Tho. Dongan.
Passed ye Office,

John Spragg, Secry.
RECORDER APPOINTED BY THE GOVERNOR
AND COUNCIL, AND HIS COMM1ISSION.

A Recorder appointed, and oath of fidelity adminis-
tered by ye Mayor.

Citty of New Yorke.

The Court of Record of the citty afores'd, holden
att ye Citty Hall within ye s'd citty on T'uesday, ye
15th day of January, 1684,

Before
M. Cornelius Stenwick, Mayor,
M. Nicholas Bayard,
Mzr. Jo. Inians,
Mr. Wm. Pinhorne,
Mr. Guleine Verplanck,
Mr. Wm. Cox, Aldermen,

Before ye opening of ye Court, Mr. Secretary Spra
and Mr. Sancton come to ye Citty Hall andrgreimgg
Mr. James Graham to ye (Governor held) Mayor and
Aldermen, and acquainted them that his Honour ye
Governor had been pleased to commissionate him Re-
corder of this citty, whose commission was accordingly
Read, as followeth:
The Recorder’s Commission.
By the Governor—

Whereas the Mayor and Aldermen of ye Citty of
New Yorke, by petition, in ye name of themselves and
the Commonalty of ye s'd citty, desired a confirmation
of their Ancient Rights and Priviledges with several
alterations and additions within specified, and coun-
taining, as is usuall and practicable in other cittys and
corporations, and having thought fiitt and necessary
that & Recorder be appointed to be assistant to the
Muyor and Aldermen in ye Rule and Government of
ye #'d citty, and edministration of justice in their

£ % £ e s v e o e

i
b




~-

Court of Record—I do-hereby, in virtue of ye authority
derived unto me, consutute, authorize, and appointe
you, Mr. James Grabam, to be Recorder of ye s'd
citty, giving unto you flull power and authority to exe-
cute and performe what to ye office of a Recorder with-
in a citty and co?ora.lion doth of Right belong and
appertaine both ffor ye weale and governm't of said
citty administration of Justice in ye s'd Court of Re-
cord during pleasure.
Given under my hand and seale, att Forte James, in
New Yorke, ye 4th day of December, 1683.
‘THOMAS DONGAN.
Passed ye office. Jno. Spragg, Sec't'y.

THE FIRST RECORDER OF THE CKi‘Y OF NEW
¥YORK SWORN INTO OFFICE, AND TOOK HIS

SEAT.

‘Wednesday, ye 16th January, ye Court being ad-
journed to meet in ye afiernoon, the Mayor, Recorder,
and Aldermen, Sheriffe, and Clerke, were sent ffor to
ye Forte, before ye Governor and Councell, were ye
oath of fidelity to His Royal Highness, as in ye old
Law book, was administered to them, and ye Record’r
sworne in his office, firom whence they went to ye
Citty Hall and held Court according to adjournment.

The Recorder took his place on ye Bench on ye
right hand of ye Mayor.

Citty of New Yorke.

Proceedings att a Common Councill held att the Citty
Hall for the sayd Citty, on Monday the 2d day of
February, 1631—

Preseni—Mayor, Recorder, N. Bayard, Mr. Jno.
Lawrence, Mr. Andrew Bowne, and Mr. Cerfleek, and
Mr. Win. Merritt, Mr. Abm. Corbett, Mr. Debruque,
Mr. Sam’l Wilson, Mr. Kipp, Common Councell.

Resolved, unanimously, E'hat the Governour be
Treated with to confirme 1o this citty all the vacant land
in and about this citty and island, to low water mark.
The Ferry and all the severail Pattents to the Inhabit-
ants, the Citty Hall and Land thereto belonging, Mar-
kew house and Markewt Place, Dock, Bridge, and
Streets, and w'th all Royaltyes and Priviledges there-
unto belonging.

1686.

PROCEEDINGS OF THE MAYOR, ETC., IN RELA-
TION TO GOV. DONGAN’S8 CHARTER.

Att a Common Councell held for the Citty of New
Yorke, the 24th day of Aprile, Anno Domini 1686 —

Upon reading the Charter, It is agreed, by the Com-
mon Councell, that they will pay_his honour 200L. up-
on signing the same, and give him security for 100L.
more in six months, That the fee for Lycences to
retaile Drinke exceed not 51., the Fine for retailing 19s ,
and the fee for freedon 5. That the Mayor take care
to raise the said 200L., paying therefore such interest as
to him shall seem fit. ~ And do likewise to care to se-
cure the said 200, to the person of whom he shall take
up the same, and the said 100/ to the Governour.

Resolved, That next Common Council to be held in
this Ciwty Effectual Chare shall be taken for the Reim-
bursement of the said 300L., and other the charges con-
cerning the said Charter.

BREPORT OF THE MAYOR THAT HE HAD RAISED
THE MONEY AND PAID FOR THE CHARTER.

At Common Councell held att the Citty Hall for the
Citty of New Yaorke, the Eleventh Day of May, 1686,

The Magor Reports that he hath paid 300L. for the
Pattent and 241, to the Sec’ry, and hath taken 4 sums
upat ten per cent. interest, to be paid in a yeare, w’ch
is allowed off, and Resolved, that care be taken pursu-
ant to the above ord'r, to raise money for sattisfying
thereof, and what other charges shall be expended
thereon,

Resolved and ordered, That Mr. Mayor, Mr. Alder-
man Depeyster, Mr. Demyeo, and Mr. Dekey be ap-
pointed as'a Committee to consider what waeys pro-
per for raising the money paid for the Pattent,and if
they shall thinke fitt that same be raised by sale of
Lands, That then they be hereby impowered to sell
and dispose of so much land as wiil amount tothe sums

* for l;eemosle benefite and advantage off which to make
repofle.

AN ANCIENT ANTI-ASSESSMENT MAN.
A Common Councell held in the City of New Yorke
the 10th of September, 1686— L
. Mr. Smith refused to produce any title to the Land
in the Dock, but said, if the citty thought fit to med-
dle with it ho would endeavour to maintain a Right,
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The rest of the Inhabitants have time given till Mon-
day, in the afternoon, to consider and make their propo-
salls concerning the Ground in the Dock.

IN CHANCERY.
Before the Hon. Murray HoFFmam, Assis-
tant Vice Chancellor of the 1st Circuit.
Jacob Westervelt & an’or,
vs.
The Mayor, Aldermen, and Commonalty of the
City of New York.

The Bill on this case was filed against the
Corporation to restrain them from selling cer-
tain lots of the complainants’, situate on both
sides of thirty-first Street, westwardly of the
ninth Avenue, for assessments for opening 31st
Street from the ninth Avenuetothe East River,
for regulating and grading the same street from
the ninth Avenueto Hudson River, and regula-
ling ninth Avenue.

The grantor of the complainants had ceded
the land opposite the premises in question, in
31st Street, in consideration, as they alleged, of
paying no assessments for opening that street.

Among the other objections to the proceed-
ings of the Corporation were the following :

I. That the Common Conncil, as organized
under the act of 1830, have no power to open or
to regulate Streets and Avenucs; or o confirm
assessments for grading, &c., and that their pro-
ceedings are void for want of jurisdiction.

II. Thatif they had jurisdiction in the prem-
ises, their acts and proceedings are void for ir-
regularity in several particulars, among which
were the following :

1st. That the resolutions and ordinances re-
lating to these proceedings were not passed in
either Board, by calling the ayes and noes as
required by Section 7th, of the act of 1830.

2d. That in the regulating 31st Street and
9th Avenue, no estimate of the expense was
ever made, and no assessment until after the
work was done—contrary to the provisions of
the 175th and 176th Sections of the act of 1813,
by which only a supplementary assessment is
authorized afier the completion of the work.

3d. That the persons who acted in making
the assessment, to wit, the Street Commissioner,
his Deputy, and first Clerk, were not disinteres-
ted and proper persons, and were not properly
appointed under a general ordinance authoriz-
ing them to act in all cases of regulating streets.

4th. That the assessment List for regulating
the 9th Avenue, wasnot signed by the assessors,
contrary to the requisition ofthe statute thatthey
should certify it in writing.

5th. That no application was ever made or
authorized by the Corporation, for the appoint-
ment of Commissioners of estimate and assess-
ment for the opening of 31at Street, the applica-

tion having been made by the Mayor or Coun-
sel, under a general tesolution to open all the
Streets and Avenues up to and including 42d
Street in 1836, but without the usual additional
direction to the Corporation Counsel to take all
necessary steps for that purpose.

6th. That the ordinances were never regu-
larly passed, baving been loosely enclosed ina
wrapper by the Street Commissioner, and only
the endorsement on the wrapper read in either
Board, aud only the wrapper signed either by
the Clerk or the Mayor.

7th. That the neglect to publish the reports
and resolutions, as required by the 7th Section
of the act of 1830, wasa withholding the only
notice required by law in case of regulating
Streets, and the only useful notice in regard to
opening Streets; so that the confirmation either
by the Common Council or Supreme Court was
ez parte and not binding on the complainants.

8th. That the act of 1813 is unconstitutional
in not providing any just compensation to the
owners of property taken for public use.

Various minor questions arose, but the fore-
going were those of most general interest. The
case was argued on Bill, Answer and Repli-
cation.

It will be seen that the questions raised were
of the most momentous importance, since their
determination against the Corporation will be
decisive of their jurisdiction in all the proceed-
ings for opening and regulating streets and
building sewers since the act of 1830.

This being the first case in which these ques-
tions have been broughtup, on final hearing,

before any of our courts—from the important in. =

terests involved, and the great consideration
which will be attached to the decision of the
Judge.so eminent for his profound knowledge
of Chancery Law, and so peculiarly qualified
by his intimate acquaintance with the powers
of the Corporation—the greatest interest has
been excited by the discussion.

The argument was opened on the part of the
complainants, on Tuesday, by Lewis H. Sand-
ford, Esq., who occupied ncarly six hours in a
clear, logical, and forcible argument. Each
point was closely and powerfully discussed
by him, with that discrimination and vigor of
reasoning which a powerful mind, long trained
to close habits of legal discussion, might be ex-
pected to display on a question of so much im-
portance. The early laws and charters were
examined, and the English and American cases
bearing in any way upon the numerous points
were collected and discussed, and the legal and
historical bearing connected with the powers
of the Corporation, was chiefly exhausted. It
would be impossible within our limits to give
such an analysis of Mr. Sandford’s argument as
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to do it justice,or afford any adequate idea of
its force and completeness.

On Wednesday, Mr. Cowdry, of counsel for
Corporation replied. He omitied nothing which
hisackzowledged learning and perfect familiar-
ity with the powers, duties, and proceedings of
the Corporation enabled him to render availa-
ble, in defending their several acts in the parti-
culars complained of. He replied to the points
raised in order, examined and controverted the
positions assumed by the counsel for the com-
plainants and the authorities cited, and with
great ability and learning sustained, by every
possible authority and argument, the course of
proceeding hitherto adopted by the Corporation.

Mr. Holland of counsel for the complainants,
made the concluding argument on Wednesday
r. u. and Thursday.

Mr. H. commenced with a luminous and
powerful exhibition of the extent and character
of these powers of the corporation.  He then
proceeded to examine the various legal ques-
tions involved ; prescnting them in many new
and striking views, and enforcing his argument
with great ability, profound historical and legal
research, and commanding eloquence.

We present below an outline of Mr. Hol-
lanl's opening remarks, as taken from his mi-
nutes, on the general character of the power ex-
ercised by the Corporation in the opening and
regulating of streets.

Afier diszussing the question of the jurisdiction of
the court, Mr. Holland said that he requested atten-
tion to the extraordinary nature of the power conferred
upon the corporation in these cases, and the equally
extraordinary manner in which it is to be exercised,
and hoped thereby to strengthen the position for which
he contended, that nothing should be granted by way
of implication or intendment or liberal construction in
favor of so extraordimary a jurisdiction.

The power claimed by the corporation in these mat-
ters, is in deraga'ion of common right. It is taking
private property for public use; the highest exercise

_of supreme power known or recognized in civilized

communities—the 7ight of eminent domain.

A principal object of society is the security of pri-
vate property; and its appropriation by the public,
without the owner’s consent, going to impair one of
the dearest rights of the citizen, can never be jastified
but by absolu’e necssity.

To this poinChe cited nearly all the standard writers
on the laws of nations and the principles of natural
justice.

So sacred is this right of private property, that it is
carefully guarded by a particular provision in the Con-
stitution of the United States and of this state, requi-
ring just compensation to be made.

In the present instance, this highest prerogative of
power is not directly exercised by the supreme authori-
ty in the state, but had been delegated to an inferior
tribunul to be exercised at its discretion. The consti-
tationality of such a delegation of power had been se-
riously questioned, but he admitted it had been sus-
tained in this state by our highest courts. It is at least

verging upon the extreme of constitutional power.
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Again, the mode of exercising this high prerogative
in the present instances was equally extraordinury,
and he believed unparalleled in any other country
where either the common law or civil law is recog-
nized.

Lands may be taken, buildings torn down, streets
opened and regulated, and assessments laid, not only
without any application on the part of any citizen,
either adjacent to or remote from the proposed improve-
ment, but (until the act of 183)) against the remon-
strance of every person in interest, upon the mere will
and determination of the corporation.

No notice need be given, in case of regulating, until
the collector calls for the assessments; and in case of
streetopenings, only 11 days’ notice, before a confirma-
tion, which transfers the fee to the corporation and
makes the assessment a lien.

A jury, even, is not summoned to assess the dama-
ges,—a precaution required in England,—in all our
neighboring states, and in this state, until compara-
tively a recent period. And this, too, in the fuce of the
provision of the constitution, for a trial by jury in all
matters involvir g even a small amount, and the provi-
sion requiring all newly constituted courts to proceed
according to the rules of the common law; as well as
in practical contravention of the acknowledged princi-
ple, that every person shall have an opportunity to be
heard and a right to contest by regular proofs and due
pleadings, every question of right affecting his person
or estate.

But here, instead of twelve independent jurors from
the body of the people, sworn in court, and proceediny
upon legal evidence—the assessment of damnages and
awards, involving even millions of property, is con-
fided to two or three persons, sclected in one case, by
the coporation itself, and in the other, appointed ez
parte on their application.

And these powers so appointed have no regular
place of meeting or hearing proofs; take no regular
legal testimony as used in courts, but proceed ex parte
when and where they please, in private or public, upon
their own inspertion or judgment, or on hearsay and
the representation of any body, whether interested or
not; and their decisions are held to have the force of
the verdict of a jury, and when confirmed, are conclu-
sive on all parties.

In case of regulating and building sewers, no op-
portunity is provided by law to object to their proceed-
ings. In opening streets, objections must be made
within ten days; and then objections arc hampered by
technical difficulties and rules nearly rendering the
privilege useless. Atfidavits of disinterested persons
must be used, and none will be received by the supreme
court which have not been presented to the commis-
sioners. To prevent confirmation by the supreme
court, the affidavits must show facts sufficient to set
aside a verdict as against evidence; opinions have no
weight, and though the commissioner s may be guided
by Aearsay, their judgment cannot be controlled by the
sworn judgment of a hundred citizens well acquainted
with the facts.

Such are the devices of the law to prevent the possi-
bility of arresting these extraordinary proceedings.

It was granted that our courts have adjudged these
assessments without a jury not to be violations of the

 constitution ; but it was contended that in this respect

the law in question verges on the extreme of legality,
and requires to be most strictly kept within the letter
of the statute.

Even highways in the country, where land is of
comparatively little value, cannot be cut through im.
proved lands without an assessment of the damages

by a jury at the option of the owner; and cannot bo
laid through a garden or orchard of four years’ stand-
ing, without an express act of the legislature; so much
more carefully are the rights of the citizen protected
elsewhere, than under the jurisdiction of this corpora-
tion.

Again, the power in question is extraordinary in
selecting from the whole body of the political commu-
nity a few individuals to bear all the expense.

In the country, the expense of a road is borne by the
whole town; in all neighboring states, either by the
whole city or town or county, or by voluntary sub-
scriptions or cessions.

In this city, for street openings laid out in 1807, the
whole expense is thrown upon the owners of lund on
each s:de within half the distance to the next strect.

Mr. H. said he doubted the constitutional power of
the Legislature to select from one political body, a cer-
tain number of individuals within defined limits, and
compel them to pay foran improvement obviously be-
neficial to the whole. It was like passing a law to tax
a single man for the public expense. At any rate, it
was an obnoxious feature in this law, and scemed to
show the necessity of confining its operations strictly
to the letter, in matters of form as well as substance.

Again, there is virtually no notice for any practical
purpose in either of these classes of proceedings. In

respect to street Regulations, the law of 1813 provides

for no actual notice.

The 14 days’ notice in the Street openings is, indced,
legal notice—but of no practical value. The proceed-
in_s are often one or two years in progress, and final-
ly, a short notice of confirmation in 14 duys, is pub-
lished in some corner of a newspaper, after which, but
ten days are allowed to muke objections. To absentees
Jfemmes couverles and minors, this is no actual notice.

Every owner of real estate must watch every ten
days for these notices, and on discovering one, must
go to the clerk’s office and examine a manuscript some-
times of several hundred folios, to ascertain whether
his property is assessed. Amid the hurry of a city
life, this is utterly impracticable. Yet this is the only
notice, except the publication of corporation proceed-
ings, required by the act of 1820, which the corporation
openly disregard in all cases.

Now every man has a right to be heard when his
property is demanded from him, and a law providing
no notice of such a proceeding, or no useful notice,
ought not to be enlarged in its operation by a liberal
construction in derogation of common right.

Again the proceedings are obnoxious to remark for
their expensiveness. It is the most expensive made of
taxation known to modern times. The whole appara-
tus of official agents, the surveyors, appraisers, in-
spectors, commissioners, collectors, court and counsel,
to say nothing of advertisements, certificates and
leases, involves an expense almost unparalleled in any
other instance.

It is said by Arthur Young, that in 1792 the expense
of collecting 1,330,000L. of stamp dutics in Great Bri-
tain, was but one half of one per cent.

By document No. 45, of the Board of Aldermen,
1838-9, the whole amount of awards and damages for
opening the 7th Avcnue, is stated to be $23,148, and
the costs of making the assessment and counsel and
court fees, are $13 550 ! L4

Mr. H. said he knew of no parallel to this except an
instance mentioned in Sully's Memoirs, when, of
150,000,000 livres taken out of the packets of the tax
payers, but 30,020,000 livres were brought into the
treasury.

Again, it is a tax laid exclusively on l1and and there-
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fore unequal. Personal property does not contribute
directly to build any sewers, or open or regulate any
streets or avenues.

And to whom is the exercise of this extraordinary
power commitied? To seventeen Aldermen and se-
venteen Assistants.

Every small body is liable to sinister influences in a
greater degree than a larger assembly; and this is pe-
culiarly true in a great city.

In the number of its inhabitants, the amount of its
wealth, and the variety and importance of its public
interests, the city of New York exceeds many of the
smaller states of the Union. Its annual expenses rang-
ing from a million to a million and a half, and st this
time enormously extended by extraordinary undertak-
ings, the utmost vigilance is necessary to secure re-
sponsibility in its officers. The General Assembly of
Counecticut consists of 239 members; even that of R.
Island of 82. Here are great temptations to improvi-

dence—large patronage—numerous offices — lucrative
contracts—vast chances for speculation.

‘When the law requires votes to be tuken by ayes
and noes in the Common Council—when it requires
them to pablish their proceedings; when it. requires a
previous estimate before public works can be executed,
and that assessments shall be certified in writing, will
it not be contrary to all sound principle and dangerous
to the last degree to allow a body thus constituted in
the exercise of such powers to avoid all responsibility
by neglecting thes: requisitions through a liberal con-
struction of the statute} Whea the law says they
sdad pursue a certain course, is it not dangerous to
construe its commands as directory, and wrong to in-
dulge in any presumptions or implications to excuse a
palpable violation of the letter and spirit of the law?

It is also to be noticed, that there is a great distine-
tion between a corporation deriving all its powers from
@ written law, and a state legislature exercising the
supreme powr of the people, and only limited by a
written constitution. Every Presumption is against
the form:r authority ; and even the latter is not allowed
to extend its powers by a liberal constructiou.

It is indeed claimed by some of the officers of the
Corporation, that its powers are beyond the control of
the legislature. The city comptroller, an officer of re-
puted intelligence and of high character, in his recent
report scems to intimate a higher authority for the
powers of the cerporation than any bestowed by the
sovereign people of the State of New York. It is un-
necessary to controvert these preposterous claims; our
courts have held that all political incorporations may
be altered even without a two thirds vote; but it is well
‘to regard an official document from such a source as
indiciting the spirit of usurpation and encroachment
inherent in this as in all powesful political bodies.

The encroachment, if any, is by no individual—no
simple executive officer—no Judge, whose discretion
may mistake,~but by a power, the extent of which is
felt before its approaches can be seen—which proceeds
under the high sanction of extraordinary prerogatives
most lavishly conferred, and which, in violating the
law, adds a perfidious abuse of a great public trust, to
that crime against society which is involved in all ille-
& 1 oppression.

But there would be less danger to be apprehended
from th= exercise of these extraordinary powers by this
extraordinary tribunal, in the unusual and dangerous
methods beface described, if the various charters and
acts of the legistature under which they are assumed
t be conferred, were condensed into one single con-
Dected statule—and were not to be sought for in hun-

dreds of volumes and through a peried of more than
one hundred years.

Dongan’s charter in 1688, and Cornbury’s in 1708,
are rehearsed in Montgomerie's of 1730; and these arc
all claimed to be of binding force, together with the
subsequent enactments, neither few nor brief, which
the colonial and state legislatures have from time 10
time adopted.

In the course of this argument, I shall be constrained
to examine these dusty records in detail; and it will
then appear how full of vagueness and contradictions
they are, and how difficult it is to interpret and define
the exact effect of separate acts—often inconsistent with
cach other, yet the only sources of the extraordinary
jurisdiction asserted in these cases.

Again, in opposing this powerful political body in
its alleged aggression upon private rights, the solitary
citizen struggles to greut disadvantage. No single
case can present anything more than a few specimens
of the exercise of unlawiul power; a thousand differ-
ent cases could only present the great aggregate. Com-
plainants are silenced and overwhelmed in detail.
Cumbined resistance is not practicable under our forms
of justice, for the grievance of one man is not the
grievance of his neighbor. So discouraging is the
struggle that hundreds submit in despair. It isa thank-
less and wearisome undertaking to wade through the
necessary records and statutes and charters which
must be examined in questioning these powers. The
community suffer leng before any one will stand forth
the champion of their common rights. Many are ru-
ined, but private injuries here attract little attention.
Some have been assessed into their graves; others
bave had the whole course of their lives harassed by
vuin endeavors to secure their esiates from confisca-
tion,

Under the exercise of this extraordinary power, Mr.
H. said bis clients were now suffering, and, as they
cluim, from its illegal exercise;—a power which, in
its rightful cxercise, assumes the highest prerogative
of sovereignty in taking private property—a power in
derogation of common right—exercised by a body
cpen to improper influences—acting under vague and
contradictory rules, covered in part by the dust of
ages—by methods unknown to the common law, and
verging toward the very bounds of unconstitutionality
—without trial by jury, or due notice or regular evi-
dence—an extraordinary jurisdiction, involving im-
mense amounts—departing from general taxation to
local—onerous in its expenses—and vested in a body
having every inducement and every opportunity for
encroachment, When the oppressed has every embar-
rassment in resisting.

Already we begin to perceive the dangers to which
we are exposed. It is charged in this bill, and admit-
ted in this answer, that the plain commands of the law
have in many particulars been openly defied.

A Common Council, only invested with legiclalive
powers, usurps the exercise of such as are undoubted-
ly jodicial.

They proceed without petition or on improper peti-
tion; was it ever heard that they heeded remonstran-
ces | They refuse to publish their proceedings—refuse
to vote by ayes and noes, and evade the little respon-
sibility imposed by law! They make a sweeping
vote to open & hundred streets, on a certain principle,
and Jeave the plan unexecuted !

Their law officer takes up the proceeding and multi-
plies the operation to an extent as yet unknown to any
person but himself. They appoint their own subordi-
nate officers, assessors, and by one ordinance despatch

the appointment for numberless separate and impor-
tant proceedings.

They proceed in enacting their ordinances without
the decent forms of busiuess observed in all legislative
bodies, and pass important acts without one reading—
enclosed in wrappers=as if they were afraid to look
into the contents. They neglect to open streets for
which they collect assessments,

Insteud of a legal preparatory estimate, they make
none, or take virtually the estimate of some speculating
or favorite contractor, as it may be, and a clerk distri-
butes the amount among the unfortunate sufferers,

They allow their own officers to assess their own
fecs and compensation, and pay them from the city
funds.

They have come at last to adopt assessment lists
“ certified in writing,” without any written cectificate
or signature.

They accept a donation of land for a street, anc dis-
regard or forget the condition of the cession.

They proceed in these steps till men can pay no lon-
ger; and 7,000 lots are offered for public sale in a sin-
gle advertisement.

Thousands are first awakened to a sense of their
proceedings, by the sound of the auctioneer’s hammer
disposing of their estates for £00, 1000, or 5000 years,
for the benefit conferred by their gracious undertakings.

I speak not the words of empty declamation, [
state facts, mostly sworn to in this bLill of complaint
and not cenied in the answer. Itis the complaint of
no solitary malcontent murmuring without cause and
dissatisficd without reason; but it is the reluctant ap-
peal of persons who hold an honorable place in the
estimation of the public, and who come here as a last
resort, Lo ask protection from acts which they believe
to be unauthorized by law, and which they feel to be
ruinous.

Even one of our most venerable institutions of learn-
ing has been constrained to solicit legislative aid to
prevent the sequestration of its real estate by theopera-
tion of this miscalled system of improvements.

We but ask that the law shall be made the rule of
conduct for this mighty Corporation as well as for the
humble village ; that when the law commands, it shall
be obeyed. If we then suffer we shall submit,
as such is the will of our rightful sovereign, the people.

The legislature have pronounced their judgment by
the act of 1839, making the objection of a majority of
persons in interest, effectual. The power to injure in
future has been taken away: we ask this Court to
heal the wounds already inflicted.

Mr. H. then proceeded at length to discuss the
jurisdiction of the Common Council in these matters;
and to examine in detail the several alleged nbuses as
set forth in the bill.

Document No. 22.
BOARD OF ASSISTANT ALDERMEN.
February 25th, 1839.

Report of the Committees on Asscssments nnd Laws,
on the petition of sundry owners of vopeity on Cha-
pel street and its vicinity, for relief ([;om the payment
of assessments, for re-gruding and re-puviny said
street, and building a sewer therein; and former re-
ports of the Assessment Committee thereon. By Mr.
Anderson, member of the Committee on Laws.” Luid
on the table, and three times the usual number or-
dered to be printed.

J. Newkouse, Clerk.

The Joint Committee on Assessments and Laws, to
whom was referred the petition of owners on the line
of Chapel street and its vicinity, that the Corporation
should assume the payment of the several assessments
for paving and grading said street, and for building the



new sewer therein, together with the Street Commis-
sioner’s report on the sume subject, beg leave respect-
fully to report:
hatin the year 1836, May 16th, an ordinance was
passed for re-grading and re-paving Chapel street, and
the intersecting strects, which was carried into effect,
in that and in the early patt of the year 1837. The re-
rading consisted in making a slope from Reade to
éunal street, elevating the grade in sowe parts about
three fect.

In the same year, and at the same time, an ordinance
was passed to construct & new sewer in Chapet street,
which was afierwards built, and is the present sewer
in said street.

The petitioners ask to be relieved from the payment
of part of the assessments for these two improvements.

Previous to the passage of these ordinances, Chapel
street had been widened from near Leonard, south-
wardly to Reade street, by taking such portion from
each side as would make it of the uniform width of Y0
feet, throughout its whole extent—thus affording a
handsome, convenient public avenue. The wide part
of the street was provided with an excellent substan-
tial sewer, from where the wid-ning commenced to
Canal street, built at the expense of the owtiers of the
vicinity, and which answered all its intended purposes.
The grade and pavement of this pa:t of the street was
also of good character and fair condition.

The propriety of an assessment for re grading and
re-paving that part of the street wirich had been widen-
ed, and for constructing a sewer therein, cannot be
questioned.  The relief, therefore, upon the present pe-
tition ought to be made to apply to the original wide
part of the street only, and the intersecting st eets.

Your Committee have been attended by the parties
interested, and their counsel, and cannot but think that
it presents strong equitable grounds for velief, as well
as some legal ‘poims of importance. It is appaient that
a great part of the value of the wideninyg, gruding and
paving this street, cnures to the public. Property in
that street has not yet attained such prices as very
liberally to compensate the owners for the inconveni-
ence and expense to which they have been subjected in
the improvement, and it is doubtful whether it will
attain chat point, until the line be extended at each end,
50 as to make a broad continuous avenue from the up-
per to the lower part of the city. At present it is but
« link in the chain; and though presenting a broad
carriage way for the public,does not induce that throng
of foot passengers, which renders property in its line
most valuable. The public thus enjoying the main be-
nefit of the improvement, have never contributed any
part of its cost.

It appears to your Committee, that but few cases
have ever happened in our city presenting a more legi-
timate claim to an allowance of one third of the value
of the buildings than this; and yet by some misappre-
hension the charge has been totally omitted, and the
whole sum assessed upon the owners. In the case of
William street, recently discussed in this Board, this
allowanee was distinctly presented by both Commit-
tees, as a main point in the case; and the reasoning of
the Special Committee, who examined the principle
somewhat at large, that in consideration of the addi-
tional convenience to the public, such additional allow-
ance shou'd be made, was adopted by a very strong
vote of this Board. It is true that such asscssment is
left to the judgment of the Commissioners, but that
they erred most grievously in their judgment in this
matter, and that the individual owners are now pay-
ing from their own pockets, what ought to have been
paid by the public, is quite apparent from the present
uses and condition of the street. It may be alleged,
however, that the time has passed in which this allow-
ance could have been made a legal obligation ; but in
dealings with a community, by its representatives, your
Committee conceive that liberal equitable principles
should be the governing rule of action—not technical
points; and that, therefore, be this fact as it may, if the
conscience of the community be bound, a misapprehen-
sion on the part of its agents should never be allowed

to make an injuryto any citizen. It appears, also, from
the evidence presented to your Committee, that though
the grading of the street wns contracted to be completed
in the month of , 1836, it was only partiarl ef-
fected nt that time; and that during the whole of the
succeeding winter the street was kept in a_wet, un-
wholesome, and almost unpassable condition; that
owners of property were consequently compelled to
make deductions of rent. In some cases their houses
were untenanted; and in wapy instances considerable
expense was incurred in keeping the property from in-
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jury by the overflow of water. Besides all this, some
individuals, worn out by the delays of the contractor,
filled in the side walks ut their own expense; thus do-
ing the contractor’s work, and puying the contractor
for it in addition. Had the work been done accord-
ing to contract, the accruing rents thus lost, might, in
many cases, huve equalled the assessments the owners
are now called upon to pay. No alluwance has ever
been made for this dumage, nor for the expense of fill-
ing in what the contractor ought to have tilled in, un-
der his contract. However great was the inconveni-
ence, the owners were without remedy, except through
the Corporation. Your Comaniittee are not aware that
the law would allow any suit by the owners against
the contractor—nor should they have been exposed to
the necessity of sueing him. His contract is with the
Corporation, and not with (heé)ropriewrs on the street ;
and thus they were compelled to stand by, suffering
month after month by this gross negligence. ‘he Cor-
poration, in matters of this kind, 1s, your Committee
are aware, an agent. But receiving from one and pay-
ing to another, is not all its duty. A careful endeavor
to carry out the whole business in such manner as may
best subserve the interest of the public, and cf the indi-
viduals who puay for the improvement, is a part, and
the highest part of its duty. The Corporation is not
only an agent, but a trustee, and a guardian of all these
interests; and, as such, should be prompt and faithful
in the dischurge ot its duty. Herein your Commitiee
think the Corporation has failed. A prompt exercise
of its power might have saved these owners lurge sums
of money, and more, possibly, (though your Comnmitiee
have made no estimate of the amount,) than they are
now called upon to pay.

It appears also that the owners on the wide part of
the street, very generully remmonstrated against altering
its grade; but, as has been stated, were induced to
soften their opposition, upon representations nade to
thein by a meuber of the Corporation, and its officers,
while acting officially on the matier; that, trom the
then peculiur state of the city, the expense would be
little or nothing. ‘These opinions, your Committee
doubt not, were honest and sincere; and they would
not press this fuct as affording the shade of a legal
point; but they do think it of some importance us an
equitable consideration, when taken in conuection with
othersof stronger character.  The petitioners were thus
certainly induced 1o act upon anticiputions which were
wot realized, which anticipations were founded upon
the opinions of those who were necessarily best con-
versant with the subject; and might have acted other-
wise if no such opinions had been thrown out.

As to the sewer, your Comnmittee have been unable
to discover from the report of the Street Commission-
ers, who had personally examined the old sewer, or
from any of the testimony, the necessity for construct-
ing a new sewer.  The measure, however, was exam-
ined at the time in the proper manner, and passed
upon; and has thus (though tﬂis point is denied by the
petitioners and their counsel,) become, as your Com-
mittee believe, & matter of regular assessment, if such
assessment be [awful.

It scems to your Committee, however, to present a
strong case for the cquitable consideration of the Board.

The builders of the old sewer, and others who had
examined its condition, appeared before your Commit-
tec, and your Committce have no hesitation in saying,
that a more substantial piece of work has not been con-
structed at any time in our city, nor one better apswer-
ing the purposes for which it was intended. It was of
sufficient size for all purposes, having a bottom, sloping
to the centre, with perpendicular sides to the springing
of the arch.  Consequently, lateral sewers could be let
into the common sewer at a point no great distance
above the bottom, thus allowing the construction of cel-
lars almost as deep us the sewer itself. The work was
altogether so good, and so well adapted to its purposes,
that the superintendant of the new sewer was induced,
as well by the advice of some of the inhabitants of the
Ward, as by his own sense of the excellence of the old
work, to arrest the progress of the new sewer, until the
proper authorities could again make an examination,
in the hope that the old work might be sufiered to re-
main,

The present sewer is circular in its form, and rests
on the bottom of the former, which was not taken up.
It is consequently not as deep, by from 4 to 8 inches,
as the old sewer; and its circular form does not present
lateral drains, to be lct in much below the centre. The
inhabitants are thus prevented from making as deep
cellars as they might have done had the old sewer been
allowed to remain; and cellars, which were dry with

the old sewer, have been occasionally flooded since the
construction of the new. In one instance, a proprietor,
after constructing a sewer from his premises, parallel
10 the public sewer, for some two hundred feet, in order
10 gain & proper declination, was compelled to cement
the whole of his cellars, which had been formerly dry.

The petitioners also aver, that the new sewer is of
bad workmtanship«~has already burst in many places,
and must ere long require extensive repairs.

Now if these be facts, and the Corporation has the
right, at its will and ﬁlcusure, to take up a substautial
sewer, already bailt by the inhabitants, and to con-
struct a new one, at their expense, how long will it be
ere a third assessment shall be levied upon them to re-
place the present insutficient work ?

‘The inhabitants, one and all, assert that they are not
as well off with the new sewer as with the old one;
and the anomaly is thus presented of an assessment for
a benefit, when in truth a damage bas been sustained.

The reports of the Assessment Committee have al-
ready presented to the Board the large sums in which
this part of the street has already been taxed for im-
provements of various kinds. Your Committee will
only observe that the fact deserves the kind considera-
tion of the Board.

Your Commiuee have already observed that the
were attended by the counscl of the petitioners. This
gentlentan presented to your Committee a written ar-
gument, which, at the instance of the Committee, was
replied 1o by the counsel of the Corporation. -

Your Committee have examincd the arguments of
counsel with care, and present the following as the
points appearing to them to d=serve most attention.

The counsel for the petitioners contends that the
power of pitching and paving streets, and building and
ultering sewers, at the expense of the parties bencfited,
being a power conferred by statute, when once exer-
cised, 18 exhausted; and 2ily—that by the true con«
struction of the statute of 1813, sections 175 and 176, the
assessment must first be made and the money collected,
before the improvement be commenced.

Your Committee have examined the statute in con-
nection with these opinions, and cannot say that they
believe much weight ought to be attached to the first
point, so fur as the pitching and paving of streets is
concerned; but as to the building of sewers, think the
opinion carries with it much weight.

"I'be law relating to the subject (vol. 2 R. S. p. 407
sec. 175.) reads thus:

“ And be it further enacted, That it shall be lawful
for the said Mayor, Aldermen, and Commuonalty, to
cuuse common sewers, drains, and vaults to be built 1n
any part of the said city; and to order and direct the
pitching and paving the streets thereof, and the cutting
mmto any drain and sewer, and the altering, amending,
cleansing, and scouring of any street, vault, sink, or
common sewer, within the said city, at the expense of
the parties benefited.”

The powers thus to be exercised by the Corporation,
at the expense of the persons benefited, are—lst, to
cause common sewers, drains and vaults to be buiit.
2d, 1o pitch and pave streets. 3d, to cut into any drain
or sewer. 4th, to alter, amend, cleanse, and scour any
street, vault, sink, or common sewer; and a fi{th power
is added, not contained in the above extract, o raise,
reduce, level, or fence any vacant lot.

The terms alter and amend, apply, in the statute,
both to sewers and strects. Now, in the opinion of
your Committee, these terms can fairly be made to ap-
ply to, and in fact be the precise things meant in re-
paving, and re-gzrading a street; but they doubt much
whether they can be miade 1o apply to the taking up,
the destruction of a sewer already built, at the expense
of the parties benefited, and replacing it with one of
different form and construction—inasmuch as it is not
an alteration or amendment, but a total destruction.
If this b8 so, your Committee may well admit that the
«Lorporation having once built a sewer at the expense
of the inhabitants, the power to build again at their ex-
pense is exhausted, and that the power is thereafter
limited to altering and amending only, at the expense
of the persons bencfited.

But your Committee think there is as much, if not
greater force, in the second point urged by the counsel
for the petitioners. That the assessment must be made
and the money collected, before the improvement be
commenced. By the 176th section, the next succeeding
section to that in which the power to pitch and pave
streets and build sewers, is contained, it is provided
“ that, if upon completing any such regulation,” it shall
appear that a greater sum of money had been, bona fide,
expended in making such regulation than the sum es-
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timated, and collected as aforesaid, it shall be lawful
to make a new assessment for the balance, and if more
had been collected than was necessary, the surplus
should be refunded.

Now it is urged by the petitioners, and with great
reason, as it appears by your Committee—that, had
such assessment been made before the improvement
commenced, as they contend to be the true meaning of
the Act, this body would have hesitated in passing any
ordinance imposing so great an amount upon them,
when they had already been assessed so largely for
other improvements; and that Lhey themselves would
have had such positive information in their possession
as would have enabled them to meet the question with
such measures on their part as would have defeated it
altogether, or at least to so far modify the improvement
as would have made it less onerous.

But a more controlling point, it appears to your Com-
miltee, is to be found in the Act of April 16, 1816 (L.
rel. to City of N. Y., p. 746.) This Act recites ia the
preamble, that the opening and improving streets not
unfrequently makes it necessary to elevate or depress
streets already regulated; and that buildings already
erected, according to the previous regulation, may be
damaged by such new regulation ; and that thereis no
mode by which such damage can be appraised. And
then directs in its Ist section, that the Commissioners
of Estimate and Assessment shall, in all cases, obtain
from the Corporation of New York, a profile or plaa,
showing the intended regulation of such street, and of
the adjacent streets, as Lo the elevation or depression
thereof, afier such improvement; and if; in their opi-
nion, such intended regulation will injure any build-
ing or buildings, not required to be taken down, they
are bound to assess the damage. This is the pre-
cise case of the wide part of Chapel street and the
intersecting streets,

Now, the ordinance for widening Chapel street was
passed December 31, 1333, and ordered to be carried
1nto effect the 15th of My, 1836, by resolution adopted
Jun. 28, 1835, The ordinance to re-giade the street
was passed May 16th, 1336; and to rebuild the sewer
the same time, 16th May, 1836. ln the opinion of your
Comnmittee, the widening, re-grading, re-paving, re-
building the sewer, and extending itsien h, are so far
simultaneous operations, or at least have followed each
other so immediately, that, in the judgment of law, they
may be pranounced bul one whole improvement, how-
ever broken up by separate and distinct ordinances of
the Common Council. In fact, the whole series of re-
ports in these various measures, will show that, in the
mind of the Common Council, it was but one. All
subsequent reports refer 1o previous reports, and con-
stant allusions and references are made througbout to
this fact.

If this Le so, then upon the very first ordinance to
widen the street, the Commissioners should have been
furnished with a profile of the grade, as it was afier-
wards carried out, in order that the petitioners might
have had their damages assessed by reason of such
gmde. This was not done—on the contrary, the pro-

le of the street as it then stood, was put in'the hunds
of the Commissioners, and thereby your Committee
consider that the faith of the Corporation was pledged
to that profile and to no other; and the attempt to as-
sess for a new grade and pavement, because it was di-
rected by a subsequent ordinance, may fairly be doubt-
ed to consist with the fair faith of the city. May it not
be said that the petitioners were thus tricked out nf
their claim for damages, caused by the change of grade,
by this splitting up of ordinances.

Your Committee having thus given, perhaps, too
much at large, the leading features of the case, offcr the
following as a summary of their conclusions 1~

1st. That the widening, grading and paving Chapel
®reet, is essentially morcgu ?)ubllc limneﬁl.p thana benftgt
to the individuals assessed.

2d. That, as such, the charge upon the City Trea-
sury of one third the value of the buildings, ought, in
Justice and equity, to have been made.
3d. That though the time has elapsed when this
could have been made a legal charge, it is never too
lata to do justice, and that the mistake in judgment of
the Commissioners, when palpable, should not be al-
lowed to work any injury 1o any citizen.
4th. That the neglect of the contractor to fill in the
street within the time fixed by his contract, has caused
large losses to the petitioners; and that the Corporation
'::l‘zg .fmlt::i u:l collect these d?lmnges from the con-
T, 18 bound, in justi it i i
the pet'itionen. , in justice and equity, to indemnify

31

Sth. That the petitioners were informed, by those
who necessarily are the most competent authority on
such subjects, that the improvement would cost them
nothin