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TERMS OF REFERENCE*

""Having regard to the expressed agreement of the Govemments of the United
Kingdom and the Federation of Malaya that the inclusion of North Borneo
and Sarawak (together with other territories) in the proposed Federation of
Malaysia is a desirable aim in the interests of the peoples of the territories
concerned—

(a) to ascertain the views of the peoples of North Bomeo and Sarawak
on this question; and

() in the light of their assessment of these views, to make recommenda-
tions.™

* As set out m Annex A of Cmnd. 1563.



INTRODUCTION

1. The idea of a political association between Malaya, Singapore and the
three Borneo territories of North Borneo, Sarawak and Brunei has been discussed
for many years.

2. On the 27th May, 1961, the Prime Minister of the Federation of Malaya,
Tunku Abdul Rahman, in a speech at a Press luncheon in Singapore, spoke
favourably about the practical possibility of such an association. Tunku Abdul
Rahman's constructive proposals were welcomed by the British Government,
and it was announced on the 13th October that he had accepted an invitation
to come to London in November 1961 for discussions with the object of reaching
an understanding on the broad issues and to prepare the way for consultation
with the Borneo territories without which no commitment could be entered into.

3. In the meantime, on the 23rd August, 1961, broad agreement had been
reached in principle between the Prime Ministers of the Federation of Malaya
and Singapore for @« merger of the two territories. A Memorandum setting out
Heads of Agreement for the proposed merger was published as a Singapore
White Paper* on the 15th November, 1961,

4. The London discussions were held from the 20th-22nd November, 1961,
and a Joint Statement by the British and Malayan Governments was issued on
the 23rd November, 1961.1  An extract from the text of the Joint Statement 1s
reproduced below:

*“ In a series of meetings in London this week British and Malayan Ministers
examined the proposal to create a ‘ Federation of Malaysia’ which would
embrace the Federation of Malaya, Singapore, North Borneo, Sarawak and
Brunei.

2. In the light of a full study of the problem which has been going on
for some months, the British and Malayan Governments are convinced that
this 15 a desirable aim.

3. The Ministers took note with satisfaction of the Heads of Agreement
recently negotiated between the Governments of Malaya and Singapore for
the merging of the State of Singapore with the Federation.

4. Before coming to any final decision it is necessary to ascertain the
views of the peoples of North Borneo and Sarawak. It has accordingly been
decided to set up a Commission to carry out this task and to make recom-
mendations. The Commission will be composed of a Chairman and four
members, two nominated by the British Government and two by the
Malayan Government. [n the light of the Commission's report the two
Governments will decide what further sieps should be taken. (The terms of
reference of the Commission are attached at Annex A.1)

* Published in Singapore as Cmnd. 33 of 1961.
T Published in the United Kingdom as a White Paper (Cmnd. 1563).
1 See page vi.




5. At the same time the views of the Sultan of Brunei are being sought.

6. In regard to defence matters it was decided that, in the event of the
formation of the proposed Federation of Malaysia, the existing Defence
Agreement between Britain and Malaya should be extended to embrace the
other territories concerned. Tt was, however, agreed that the Government
of the Federation of Malaysia will afford to the Government of the United
Kingdom the right to continue to maintain bases at Singapore for the purpose
of assisting in the defence of Malaysia, and for Commonwealth defence and
for the preservation of peace in South-East Asia. (The text of the arrange-
ments agreed is attached at Annex B.*)

HAROLD MACMILLAN
ABDUL RAHMAN."

The appointment of the Chairman and members of the Commission was
announced by the British and Malayan Governments on the 16th January, 1962,
Great Public interest had been aroused by Tunku Abdul Rabman’s statement
in May, and the Governments of North Borneo and Sarawak issued paperst
explaining the purpose of the Commission and setting out the idea of Malaysia
in simple terms in order to assist people to understand the issues on which their
views would be sought. There had been much discussion on the subject in
the local Press which continued throughout our visit. The setting up of the
Malaysia Solidarity Consultative Committee following a Commonwealth
Parliamentary Association Regional Conference in Singapore in July 1961 also
resulted in useful unofficial exchanges of views between representatives from
Malaya, Singapore, North Borneo and Sarawak (including unofficialmembers
of the Legislative Council and Council Negri), together with observers from
Brunei. A copy of the committee's “ Memorandum on Malaysia "1, dated
3rd February, 1962, was submitted for consideration by the Commission.

5. The Chairman and British members of the Commission met the Malayan
members in Singapore on the 18th February, and the whole Commission arrived
at Kuching by air on the 19th February. 'We held our first full meeting the same
afternoon, and began hearings in Kuching on the following day. Prior to our
arrival, the Gevernments of North Borneo and Sarawak had made preparatory
arrangements for our travel and accommodation in the two territories. Our
Secretary had also visited Kuching and Jesselton during the preceding week.

6. All persons who wished to submit written memoranda to the Commission
were invited to do so. In response to this invitation we received some 2,200
letters and memoranda (nearly 600 in North Bormeo and over 1,600 in Sarawak)
from town boards, district councils, associations of many kinds, political parties,
chambers of commerce, trade unions, religious leaders, members of executive
and legislative councils, native chiefs and community leaders, and large numbers
of individuval members of the public. From these memoranda we obtained
much valuable material and assistance.

* Not reproduced.

t** North Borneo and Malaysia ”, Jesselton, February 1962; ** Malaysia and Sarawak ™,
Kuching, January 1962 (reproduced in Appendix E.)

% Reproduced in Appendix F.



7. An open invitation to appear before the Commission was extended to
all persons who wished to give oral evidence. We are glad to be able to record
that full advantage was taken of this invitation and that as a result we were
able to meet and talk with large numbers of representative individuals and bodies,
many of whom had submitted written memoranda which we were able to discuss
with them. The willingness of the public to come forward and state their vigws
quietly and responsibly was almost everywhere impressive and gratifying, Our
itinerary (Appendix A) had been so planned that representatives from every
District in each Territory had an opportunity to meet the Commission at selected
District centres. 'We thus held 50 hearings at 35 different centres (20 centres
in Sarawak and 15 in North Bomeo).

8. Over 4,000 persons appeared before us in some 690 groups which varied
in size from | to over 50. Most groups appointed one or more of their number
to act as spokesman, and we took pains to ensure as far as possible that anyone
else who wished to state a different view, or to contribute additional points, was
given full opportunity to do so.  All our hearings were conducted in private.
Assurances were given that evidence and memoranda submitted to us would
be treated as confidential to the Commission: where views are attributed in
this Report to particular organisations or bodies, they had already been made
known in the Press by the organisations or bodies themselves.

9. During our tour we paid an informal courtesy call on His Highness the
Sultan of Brunei, who graciously received us with his principal Ministers.

17



CHAPTER 1
ENQUIRY IN SARAWAK

Section A,——Background

10. Sarawak occupies the north-western part of Bornee and is bordered on
the east and south by Indonesian Kalimantan, and on the north by Birunei
and North Borneo. The country is 47,500 square miles in area (compare North
Borneo 29,388 square miles, and Malaya 50,700 square miles), three-quarters
of it covered by tropical evergreen rain forest. Behind a coastal fringe of
mangrove and nipah palm, there is a belt of swamp forest, in some places
extending far inland. Beyond this lies rugged hill country and the complex
mountain ranges and forested ravines along the Indonesian border. Large
muddy rivers and a maze of tributary streams and channels flow noirth-westwards
into the South China Sea and form the principal means of communication.
Large areas of Sarawak are practically uninhabited {(overall density: 13 per
square mile) and nearly a quarter of the population is concentrated on about
3 per cent. of the total land area in the Kuching and Serian District. Only
6 per cent. of the country is under settled cultivation, and a further 18 per cent.
under shifting cultivation. The climate is hot, wet and humid. The economy
depends on agriculture, forestry and fisheries; the principal exports by value
being rubber, timber, pepper and sago.

11. Evidence of human activity in Sarawak dates from prehistoric times,
but its growth as an integral State began with the landing of James Brooke in
1839 and his installation as Rajah in 1841. Under the Brooke family the
frontiers of Sarawak were extended many times vntil the country is now over
20 times its original size.

12. Sarawak became a Crown Colony in 1946 when it was ceded to Britain
by the third Rajah. In 1941, just before the Japanese occupation, the Rajah
introduced a new Constitution of which the " Nine Cardinal Principles of the
Rule of the English Rajahs ”* formed part. The present Constitution, which
replaced that of 1941, incorporates the Nine Cardinal Principles and provides
for the appointment of a Governor and Commander-in-Chief, a Supreme
Council (the executive council), and a Council Negri {the legislature). The
Council Negri consists of 24 ¢lected members, 14 ex officio members, 4 nominated
imembers and | standing member who was appointed for life before cession.
The Supreme Council consists of 3 elected members elected by Council Negri,
3 ex officio members, and 2 nominated members. There is a well-established
system of Electoral Colleges and Sub-Electoral Colleges under which members
are elected to Council Negri by Divisional, Municipal and Urban District
Councils.

* See Appendix C.



Section B.—Arrangements for Commission's Visit

13. Arrangements had been made, before our arrival, for the members of
the Commission to visit all five Divisions of Sarawak. The Commission held
sittings in all but one of the Districts and saw representatives from the other.
Details of the itingrary are contained in Appendix A and it is sufficient to record
here that hearings were held at 20 different places over a total period of four
weeks. This involved us in an extensive programme of travelling by air, river
and road. Although it was not possible for us to reach the remoter areas, the
flight to Long Akah on the Baram River and the journey by the M.V. Zahora up
the Rejang River provided an opportunity for us to see something of conditions
in the interior and to visit some longhouses.

14, Apart from onc¢ mishap caused by the weather, which did not seriously
interfere with our programme, the arrangements went smoothly throughout.
We recognise, however, that the Sarawak Government had provided us with the
best and most rapid means of transport, including chartered aircraft and the
use of the Governor's and other launches and river craft, and that it would not
otherwise have been possible to carry out such a comprehensive tour in such a
relatively short space of time. This question of difficulty of communications
in Sarawak is an important one and one which in our opinion has a definite
bearing on the problem which we were asked to examine.

15. The Sarawak Government's Paper on Malaysia had been published early
in January some six weeks before we arrived in Kuching. [t had been translated
into the major local languages, and instructions had been issued to Residents and
to District Officers that it should be distributed as widely as possible and every
effort made to ensure that the implications of the proposals were understood.
We were much impressed with the energy with which these instructions must
have been carried out. The task was no easy one. Away from the towns, we
have already drawn attention to the slow means of transport and to the distances
to be covered, but there was the further difficulty that a high proportion of the
people in the interior are illiterate and that it takes time and perseverance to
explain a complex subject to them. Inevitably there were some areas where
knowledge of the Paper was slight; but with only a few weeks available between
the issue of the Paper and the arrival of the Commission, it was remarkable,
judging from the evidence given to us, how much had been achieved.

16. In the towns, the problem was a different one. The atmosphere since
the idea of a Federation of Malaysia had first been mooted in May 1961 had
been conducive to the intensification of political discussion and greater awaken-
ing of political consciousness. The task of the Government's administrative
staff was not so much to foster discussion of the proposals for a Federation of
Malaysia as to endeavour to see that the public was not misled.

Section C.-—Political Developments and Racial Relations

17. Before proceeding with more detailed consideration of our findings, it
may be useful to draw attention to a few of the more salient features of the
situation as we have found it in Sarawak.



18. A most fundamental question in the multi-racial society of Sarawak is
that of race relations. In recent years relations between the different com-
munities have been excellent and Sarawak has clearly had the good fortune of
being a very happy country. It is true that under a colonial administration,
where power manifestly rests not with any one racial group but with the colonial
Power which is held in regard for its efficiency and impartiality, the harmony
of racial relations on the surface may tend to conceal latent friction. So long
as the reins of power are firmly in the colonial administration's hands there 1s
little conflict of interests between the indigenous people on the one hand, and
the immigrant races, in this case the Chinese, on the other, who are on the whole
satisfied to go their separate ways.

19. However, this state of affairs could only last as long as political power
remains with the colonial authority. We saw in Sarawak the conflict arising
when a transfer of power is contemplated in some form and the indigenous
peaple become aware of the prospect of having to share political power with the
immigrant races at a time when they feel themselves still economically backward.

20. Uneasiness was felt at the time after the first elections when the first
political party, the Sarawak United Peoples Party {(S.U.P.P.) was formed with
predominantly Chinese leadership, Taken as a signal for the beginning of the
bid for power by the non-natives at a time when the natives felt themselves not
yet in a position to compete, this set in motion the strain in race relations
springing from the imbalance in economic power. The emotional identification
by races became mtensified as a result of fear of, and the desire for protection
against, the domination of the other race groups. For this reason the Party
Negara (Panas) and later the Sarawak National Party (S.N.P.) with native
leadership came into being followed by the formation of Barisan Anak Jati
Sarawak (Barjasa) and its proposal to enter into an alliance with SN.P. The
present poposals for a Malaysian Federation and the prospect of independence
within the Federation have served to accentuate these developments. We,
therefore, fully understood the reasons for the alignment of political forces along
racial lines. Nevertheless, it is a matter of the gravest concern.

21. The position in Sarawak is further exacerbated by the fact that the
present Government in Malaya, which would clearly be an important force in a
new Federation of Malaysia, is anti-Communist. In the absence of some project
like Malaysia, the Chinese, with their rapidly increasing population and their
long start over other races in education, ¢could expect, when independence came,
to be in an unassailable position in Sarawak. This, in turn, could put the
Communists, with their highly developed organisation to work on the fears and
frustrations of the great body of non-Communist Chinese, in an equally
unassailable position. The Malaysia proposals would interfere with this
development. Communist elements have therefore worked ceaselessly to
exaggerate the fears which the Chinese community as a whole and members of
other communities have of Malay domination and to make capital out of every
possible issue, e.g., special position for the natives, citizenship, national language
and religion. They have also worked on the emotions of a large body of
younger Chinese, who have been educated in Chinese schools, who are strongly
nationalistic and who have feelings of frustration and anxiety about their
prospects. The activities and the methods adopted by the extreme Left-wing



groups, the hard core of which consists of the younger Chinese, have antagonised
the other communities and indeed many Chinese and have drawn the attention
of the country as a whole to the possibility of communal friction, which is being
deliberately fanned by Communist elements.

22. The attitude of the indigenous population on the one hand and of the
immigrant race, on the other, to the concept of the Head of State is an interesting
reflection of the communal conflict to which we have drawn attention above.
The constitutional niceties of the concept may not be fully understood by many
sections, except the more politically sophisticated, of a population which has
been accustomed in the last 120 vears to a Head of State, a Rajah or a Governor,
who wielded executive powers. There is therefore a confusion in the popular
mind between the functions of a constitutional Head of State and those of the
officer who actually wields executive authority. There is no confusion of mind,
however, about the transfer of authority in the new Federation from the British
Government to the peoples of the territories, and the Head of State has become
a symbol of this transfer of power. The native races therefore have insisted
that the Head of State should be a native, reflecting their concept of the return
of the power of government from the British Government to themselves, and
the immigrant races have likewise insisted that anyone born in Sarawak should
be eligible for the office, reflecting their concept of the transfer of power from
the British Government to the people of Sarawak. The native population's
insistence on a native being the Head of State stems in the main from the anxiety
to utilise what they believe are the political powers of the office to correct the
imbalance of economic power between themselves and the immigrant races.
[t is clear also that in the minds of both the natives and the non-natives of
Sarawak the office of the Head of State or Governor or whatever other title
it may be given, carries with it a prestige which is an important consideration
in the context of race relations. At the same time both the natives and the
non-natives are fully aware that the administrative machinery must continue
to depend upon British officials for the proper and efficient discharge of its
responsibilities.

23, In the above paragraphs we have considered the question of relations
between the Chinese and the natives, While on the subject of race relations,
mention must also be made of the relations between the Malays and the other
indigenous people. Although there are no ideological overtones here, we have
found that the prospect of Malaysia is viewed by non-Malay natives in certain
parts of the country within the framework of their unhappy recollection of
Brunei domination in the past, which is regarded as Malay domination, and of
their fear of its return with the new Federation. The suggested name of
Malaysia for the new Federation, and of Malay as the national language and
Islam as the national religion, have tended to emphasise these misgivings.

24. We have been conscious of these political forces which are at present
active in Sarawak and are most anxious to emphasise that the new constitutional
arrangements should be designed not only in full awareness of these factors
but also with the deliberate intention of removing the fundamental causes of these
disharmonies in so far as they can be removed by constitutional arrangements.
The indigenous peoples and the Chinese are both an integral part of the popula-
tion of Sarawak; both have played their part in the past and both have their



part to play in the future; it is essential that they should live and work in
harmony. If these things can be achieved, the intensification of political
consciousness arising out of the Malaysia proposals will in the long run prove
beneficial. Although some kind of association between the Federation of
Malaya and the Borneo territories has long been discussed, the degree of interest
taken in Sarawak, both by supporters and by opponents of the present proposals,
has been a most encouraging indication of their concern regarding their political
future. In this connexion, the deliberations of the Malaysia Solidarity Con-
sultative Committee,” representing the opinion of informed and responsible
sections of the population of Sarawak, have made a most useful contribution.

Section D.—General Observations on Evidence

23, We have noted earlier the high esteem in which the colonial administration
is held in Sarawak. Generous tributes were paid by all communities to the
impartiality of colonial administrators and to the progress which has been
made since the war. [n a multi-racial society the quality of impartiality, and
the belief in such impartiality, is exceedingly important. The present officials,
moreover, have an intimate knowledge of the people and of the requirements
and possibilities of the country, For these reasons, the wish was expressed
to us from almost every quarter that any new arrangements should not cause
an exodus of the present officials, but should rather encourage them to remain
tn service in Sarawak until their places can be taken by the local people with
the necessary qualifications.

26. We were made aware of the high respect and affection in which Her
Majesty The Queen is held, more especially among native populations in the
interior, There was genuine gratification that the Commonwealth links would
be maintained with Malaysia.

27. On a number of occasions during our tour, we were reminded of the
* Nine Cardinal Principles of the Rule of the English Rajahs . These Principles
which had long been observed were enacted by the then Rajah of Sarawak in
1941, and since the cession of the territory to the Crown, have been enshrined
in the First Schedule to the Sarawak (Constitution) Order-in-Council, 1956.
They are reproduced in Appendix C. The eighth of these Principles, to which
our attention was most frequently drawn, reads as follows:

“That the goal of self-government shall always be kept in mind, that
the people of Sarawak shall be entrusted in due course with the governance
of themselves, and that continuous efforts shall be made to hasten the
reaching of this goal by educating them in the obligations, the responsibilitics
and the privileges of citizenship.”

The argument was used by those who opposed the Malaysia proposals that it
would be inconsistent with the British Government's obligation to agree to a
scheme which did not first grant independence to Sarawak. The Malaysia
proposals are regarded in some quarters as an indication that the British
Government are no longer prepared to shoulder their responsibilities or honour
their commitments. We should record, however, that some of the native
population, who at the time of cession had found assurance in these Principles,

* See Appendix F,



were at pains to explain to us that they would not wish them to stand in the way
of the achievement of Malaysia.

28. We have found that a very large number of the supporters of Malaysia
were influenced by their admiration for the Malayan Prime Minister and his
colleagues for their firm leadership and their imaginative policies in rural
development. [n particular those who had wvisited the Federation of Malaya
were much impressed by the economic and social progress which they had
found there and they were anxious that Sarawak should enjoy similar progress
within Malayvsia. We might, in parenthesis, draw attention to the unfortunate
repercussions which may follow if these hopes are not realised.

29. The firm opposition of the present Malayan Government to Communist
designs has also won the admiration of many people of all races. They are
increasingly aware of the threat of Communist subversion and infiltration to
which we have drawn aftention.  As transfer of political power in due course i1s
inevitable, they see advantage in independence within a larger community.

30. At the same time the ideological position of the present leadership in
the Federation is also an important factor in the opposition to Malaysia. We
have drawn attention earlier to the threat which Malaysia poses for those
Chinese who are emotionally or ideologically inclined to China, and to the
sedulous efforts of Communist elements to foster opposition among this group
and among the Chinese population generally.

31. Another important factor, giving rise in some cases to opposition and
in other cases to doubt, is a dislike of change and a fear of the unknown. The
present administration is well liked, considerable economic and social progress
has been made, and law and order i1s maintained. Many people among the
native populations see no need for the Malaysian proposals and would prefer
things te go on as they are.  The same 15 true of a large section of the Chinese
business community.

32. Last but not least, & major strand in the opposition to Malaysia lies in
the demand for independence, after the achievement of which there was general
readiness to consider the possibility of Malaysia. This expression of opinion
merits serious consideration. [t springs from a genuine fear of discrimination
after Malaysia, a feeling among the Chinese that their status would be reduced
to that of" second-class citizens ” and among the natives that their customary
laws and practices would be affected. Similarly, there Is concern that Malaysia
would entail migration from the other territories of the new Federation, and
also that such safeguards as may be given could be removed at a later stage by
the Central Government. Assurances were therefore sought on these points.
If their misgivings and reservations are met, many of those (both Chinese and
native) who are now hostile or doubtful might well come round to support.
Malaysia.

33. We have found near-unanimous agreement on some points among those
who favour Malaysia; on other points, among all the native populations whether
or not strong supporters of Malaysia; and on other points again, among all
races except in those groups who were not prepared to discuss Malaysia at all.



34. Those who favour Malaysia expressed a general desire —

(a)

(b)

that the formation of Malaysia should be brought about as soon as
possible. This arises from a feeling that the present proposals have
set in train an intensification of political activity which requires a clear
indication of S8arawak’s constitutional future as soon as possible. At
the same time 1t is felt that the formation of Malaysia i1s urgently
necessary to combat the increasing threat of Communist subversion
and to accelerate efforts to improve the economic future of the natives.
Delay might indicate that a disproportionate weight was being given
to the views of the opponents of Malaysia;

that the new Federation whould have a strong Central Government
which could deal effectively, in particular, with matters relating to
external relations, defence, internal security and economic develop-
ment.

35. Groups from all native populations expressed a general desire—

(a)

(b)

that special privileges should be given to the natives. They were
extremely anxious that their positien in the new Federation should
be analogous to that of the Malays in the present Constitution of the
Federation of Malaya. There was general agreement that economic
development should be accelerated and increased attention paid to
education, with particular reference to the needs of the natives;

that land, forestry and agriculture should be subjects to be controlled
by the State Government. Great emphasis was also laid on the need
to safeguard customary rights and practices.

36. Groups of all races, other than outright opponents of Malaysia,
expressed a general desire, in addition to the point already mentioned about the
retention of British officers—

(a)

()

That imrigration into Sarawak from other territorigs of the proposed
Federation should be under the control of the State authorities. This
springs from the fear that, on the establishment of Malaysia, the
people of Malaya and Singapore in particular would migrate in large
numbers to Sarawak to take advantage of land and opportunities
available, to the detriment of the people of Sarawak themselves.
Coupled with this general anxiety, there is particular concern about
the possible entry of undesirable elements from outside;

that there should be no rapid change in the administrative arrange-
ments affecting the daily life of the people, or in such matters as
taxation.

37. Regarding the Head of Sarawak State, to which reference has been made
earlier, there was some conflict between the indigenous people on the one hand,
and the Chinese on the other: each group was, nevertheless, near-unanimous in

its views.

The natives have insisted that only natives should be eligible to be

Head of State, while the non-natives have expressed with equal emphasis their
desire that the office should be open to anyone born in Sarawak.



38. On a number of other points there were differences of opinion—

(a) Some elements favour the arrangement that the Head of State of
Sarawak should also be eligible to be the Head of the Federation of
Malaysia, while others, a smaller element, favour a popularly elected
Head of the Federation.

(b) There were differencesin attitude towards the acceptance of [slam
as the national religion for Malaysia as a whole, and towards its
particular application to Sarawak.

{c) There were similar differencesin attitude towards Malay as the national
language for Malaysia as a whole and towards its application to

Sarawak; and also as to official language or languages for Sarawak.

{d) There was conflict regarding the Constitutional allocation of the
legislative powers between the Federal and the State Governments
in the new Federation, to which is related the question of a formula
for representation in the new Federal Parliament.

39. These points of agreement and disagreement are further discussed later.

Section E.—Summary of Evidence from Various Racial Groups and Political
Parties

40. In this section we record the evidence submitted to us by the various
racial groups and political parties. We have found this a convenient method of
seiting out the evidence, and it is noteworthy that the great majority of groups
which appeared before us were composed of people of the same race. But an
over-emphasis, as much as a denial, of the communal element in the affairs of
Sarawak would be unfortunate and misleading. There should not be too rigid
or final identification of particular communal groups with particular attitudes
towards Malaysia. The analysis by races should therefore be read fully with
the general observations set out above. [t should also be noted that in this
section we lay considerable emphasis (as did witnesses themselves) on the various
qualifications and conditions which were put up for our consideration by
supporters and opponents of Malaysia alike, as well as by those who had not
entirely made up their minds. It was to the particular matter which they wished
to see covered that witnesses called our attention, rather than to the reasons for
which they favoured the scheme. The fact that, in the following pages, much
space is devoted to conditions and reservations reflects the anxiety of witnesses
and of ourselves that every point raised should have full consideration. [t
should not obscure the fact that, among very many groups of supporters who
appeared before us, there was great enthusiasm for early realisation of Malaysia.

41. The Zbans form the largest single group of the population and by far
the largest native group. They are primarily.country people and few take to
town life. Although they are to be found throughout the country, nearly 75
per cent, of their total number live in the Second and Third Divisions.

42, Probably the most important single centre of the Ibans is at Kapit in
the Third Division. A conference (or “ aum "} of 51 elected Chiefs (Pengarahs
and Penghulus) had been held there on the 15th February, 1962, to discuss the
proposals for a Federation of Malaysia set out in the Sarawak Government's
Paper. The conference reached general agreement that the scheme should be



supported, subject to certain conditions, and their resolutions (which had been
published in the Press) were formally presented to us when the Commission
visited Kapit on the 19th March. The resolutions were the following:

““I. The Head of the State of Sarawak to be a native of Sarawak.

2. The Head of each State in the Federation of Malaysia to be eligible
in due course to be the Mead of the Federation of Malaysia.

3. Adat Lama (traditional custom) to remain under the control of the
Government of the State of Sarawak as it has until to-day.

4. Land to be under the control of the State.

5. English to remain the official language of the State of Sarawak and
to continue to be one of the official languages of Malaysia.

6. Freedom of religious worship.

7. There 15 to be adequate representation for Sarawak in the Federal
Government.

8. British officers to remain until replaced by properly qualified local
people. Natives to have a fair share of Government employment.

9. Sarawak natives to enjoy the same status and privileges as Malays
in Malaya.

10. Education to be a Federal subject and to be equalised throughout
Malaysia as soon as possible. Sarawak natives to have a fair share of
overseas scholarships.

11. Immigration to remain under the control of the State of Sarawak.

12. Powers reserved in the Constitution to a State may not be changed
without the agreement of the State.

13. Development in Sarawak to be accelerated.”

43. This was an expression of opinion to which we attached very great
weight. The 51 Chiefs at the conference together were said to represent some
112,000 Ibans out of a total population of nearly 238,000 and many delegations
of Ibans who came before us at different centres in the Third Division confirmed
that they supported the Kapit Resolutions. In a small number of cases a
demand was made that they should either be accepted without alteration or that
any changes should be made only after there had been opportunity for further
discussion with the [ban people.

44, While the great majority of the Ibans in the Third Division who were
in favour of the Malaysia plan took their stand on the Kapit Resolutions, there
were some groups who gave their full support to the scheme on the basis of the
recommendations in the report of the Malaysia Solidarity Consultative Com-
mittee.

45. In many places, more especially in the more remote areas and 1n areas
where the Ibans form a proportionately smaller section of the population, a
feeling of general uncertainty was apparent. It was represented to us by [bans
and others who had given the matter careful thought, that the Kapit Resolutions
had to be considered against a background of implicit trust in the British
Government. Hitherto, the Ibans had been locking forward to the self-
government which had been promised to them, and the principal reason why




they were ready, on conditions, to accept the Malaysia proposals, despite their
uncertainties, was because they were confident that the British Government
would not recommend the scheme if it was not going to be beneficial to them.

46. Some of the younger men in predominantly [ban areas were less ready
than their chiefs to accept the proposals, even on conditions, and a number were
definitely opposed to it. We were reminded that the second of Brunei rule in
Borneo in past centuries was far from encouraging and fears were expressed
that the relative backwardness and inexperience of the Ibans might be used to
their disadvantage by the more advanced and sophisticated Malays. They
wanted to be treated by the Malays as brothers, but not as younger brothers.
They were opposed to the idea that Sarawak should be treated as only one of
15 States in a Federation of Malaysia; they maintained that this would give
her too small & voice in the new Federation's affairs. There was fear too that
a large proportion of Sarawak’s revenue would be handed over to the Federal
Government without a corresponding return in the shape of services to the
people of Sarawak.

47. The guestion of the right to withdraw from the new Federation was
raised with us at Kapit and elsewhere. 1t was suggested to us that in certain
circumstances there should be such a right at least for a period of five years,
and that this should be specifically stated in the Federal Constitution. Some
felt that this was a desirable provision in a new venture about which they felt
some doubts. Others suggested that it should apply only in certain circum-
stances such as:

(a) a change of regime in Kuala Lumpur;

{b) a change in the Federal Constitution which had not been accepted by
Sarawak.

48. One group from the Baram River hotly opposed the creation of a
Federation of Malaysia but recognised that the decision might go against them.
They insisted that, if this was so, certain conditions should be met.  These were
much the same as those set out in the Kapit Resolutions, but went further in
some respects and the group was not prepared to discuss any modification of
them.

49. The Second Division Ibans were nof represented at the Kapit * Aum
but most of the many groups whom we saw supported the idea of Malaysia,
though they asked for safeguwards. These differed little from those which had
been suggested by Tbans in the Third Division but in some respects were rather
more specific. The following points were raised, many of them repeatedly:

(a) The Head of State in Sarawak, Some groups expressed a wish that he
should be elected by the people. Some would like him to have the

title of Rajah and to be an Iban. 1n either case, it was held that he
should be eligible, with the Heads of other States in the new Federation,
for the post of Head of the Federation. One or two groups asked
that, during the initial period, a British Governor should be retained.

{b) The Head of the Federation. Some Ibans asked that he should be
given the title of President as the title Yang di-Pertuan Agong is
Malay, and is not acceptable.



(¢) Sarawak’s representation in the Federal Parliament. A number of
groups asked that this should be worked out on a combined population
and area basis and that, within the number of seats allocated to
Sarawak in the House of Representatives, the Ibans should have equal
representation with the Malays and the Chinese.

(d) National language. There was some difference of opinion. Some
groups suggested that there should be no national language, others
wanted it to be [ban.  Still others were willing to have Malay or Iban.

{e) Official language. There was agreement among many groups that
English should be retained either indefinitely or for at least 15 years as
the official language, not only in Sarawak but in the new Federation as
well.  Some groups wished [ban as well as English to be an official
language.

(f) Medium of instruction in schools. English should be retained as the
medium of instruction, but Iban should be taught as a subject.

{g) Religion. Much emphasis was placed on the need for freedom of
religion as there is at present, i.e., freedom to profess, practice and
propagate any religion. There was a general fecling that Sarawak
should be a secular State and the suggestion was made that if Muslims
were given assistance from Federal funds, other religions—Christianity
was specially mentioned —should enjoy similar treatment.

(h) Name of the new Federation. There was dislike of the name
*“ Malaysia" and hope that some other name could be devised.
Many alternatives were suggested.

(i) Armed forces. The Ibans are anxious to have a fair chance of service
in the Federation's armed forces.

(/) A number of groups wanted to be sure that they could have a separate
Sarawak State flag—some mentioned the old Rajah's flag—a State

anthem and a National Day.

50. As in the case of the Third Division, the [ban groups in the Second
Division who supported the Malaysia plan included some who did so on the
basis set out in the report of the Malaysia Solidarity Consultative Committee.
They were, in most cases, members of Party Negara.

51. A considerable number of groups were uncertain what attitude to adopt
towards Malaysia. There were perhaps more of these in the Second Division
than in the Third. There were some too who presented the standard S.U.P.P.
demands with which we deal in paragraphs 79-85. One letter suggested that
the Brooke regime should be restored before Malaysia is considered.

52. Finally, the view was expressed to us by Hbans in many centres that it
was of great importance that a decision on Malaysia should be reached as soon
as possible. Political activity had been stimulated to an alarming degree during
recent months by the Malaysia proposals and many Ibans were afraid that there
might be violence not only between different races but between Ibans who
supported the Malaysia plan and those who opposed it.



53. The Malays form the next largest native group after the Ibans. Rather
over half of the total number live in the First Division, chiefly in the neigh-
bourhood of Kuching, and in the rest of the country they live mainly in down-
river areas or near the towns. They all adhere to the Muslim religion.

54. Almost without exception the Malays who appeared before the Com-
mission, or who sent their views to us in writing, were wholly in favour of the
creation of a Federation of Malaysia. A large proportion of them supported
the recommendations made by the Malaysia Solidarity Consultative Com-
mittee. The points to which Malay opinion attached most importance were the
following:

(a) The Head of State should be a native of Sarawak. While most of the
groups accepted the position that the Head of State could never
become the Head of the Federation, one group was emphatic that the
Head of State for Sarawak should be put on a level with the Rulers
of the States in Malaya and so be eligible to be elected as Head of
the Federation.

{b) Customary land and other native rights should be protected.

(¢) Immigration from other parts of the new Federation should be strictly
controlled by the Sarawak State Government,

fd) The special privileges in favour of Malaya in the present Constitution
of the Federation of Malaya should be extended to the natives of
Sarawak. Several groups asked that these special privileges should
be under the control of the Head of State in Sarawak.

(e) The legitimate rights of non-natives should be respected.

(f) Malay should be adopted as the national language and its use should
be encouraged in the Legislature: but it should be permissible for other
languages, e.g., English or Iban, to be used. English should be
retained as one of the official languages at least for a number of years.

(g) There were differing views on the question of the medium of instruction
in schools, Most Malay groups wished English to continue to be
used as the medium of 1nstruction in schools but we received writien
representations from one group asking that a time limit of 10 years
should be set for the transition from English to Malay. The same
group wished Malay to be made a compulsory subject in all schools
immediately.

{h} *‘ Borneanisation'' of the Public Services should be accelerated but
the present expatriate Government officers should remain until natives
of Sarawak have had the education and training to take over from
them. If necessary, further expairiate staff should be obtained on
contract to bridge any gap before sufficient natives were available.

(i) Education facilities for natives should be improved to the standard
provided for Malays by the Government of Malaya and should include
free primary, and also, if possible, free secondary education. Natives
should be given preference in the award of scholarships for higher
education, The Federal Government should be responsible for
education at all levels.
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¢;j) Islam should be the national religion, but there should be freedom for
other religions.

(k} Rural development should be accelerated—as it has been in the
Federation of Malaya—so that the general standard of living could
be raised as soon as possible,

55. Some of the more thoughtful groups of Malays said that they were
convinced that in present circumstances the creation of a Federation of Malaysia
would give Sarawak the best possible guarantee of effectively combating the
dangers of Communism and possible predatory designs of other countries in the
area. They asked that opportunities should be provided for Sarawak natives
to be recruited in the armed forces.

56. Emphasis was placed too on the importance of speed, on the grounds
that political parties with Communist affiliations or leanings would be making
every effort, against the true interests of Sarawak, to induce the people —more
especially the illiterate—to oppose the plan. A few persons mentioned, as a
possible target date, the 31st August, 1962, being the fifth anniversary of
Merdeka in the Federation of Malaya, but they gave no evidence of having
given serious thought to the legal and constitutional difficulties of moving so fast.

57. In the Fifth Division, the attitude of the Malays was affected by the
desire of some of them to be reunited with Brunei. More than one group of
Malays, including some younger men, opposed the creation of a Federation of
Malaysia for this reason. Some said that they wished first to have a Federation
of the three Borneo territories, and claimed that the whole of Sarawak and
North Borneo had formerly been part of the Sultan of Brunei's dominions and
should be returned to His Highness, Only then should the possibility of a
merger with Malaya be considered.

58. Although not the next largest group in point of numbers, it will be
convenient to deal next with the Melanaus, as their attitude towards the Malaysia
proposals is almost identical with that of the Malays. The Melanaus live in
kampongs mainly in the coastal areas of the Third and Fourth Divisions and
Just over 70 per cent of them are Muslims.

59. The views of many of the groups whom we saw were clearly influenced
by the hope that the coming of Malaysia would bring them benefits and privi-
leges, for example free primary education, a larger number of scholarships and
places in the Public Service and opportunities in trade, which are not available
to them now. Some of them recognised that special privileges for natives should
continue only until the natives have had time, through education and training,
to be able to compete on equal terms with the other races. They suggested a
term of 20 years after which the privileges should be abolished.

60. The Melanaus' suppoert of the proposal to create a Federation of Malaysia
was subject to the same conditions as are set out in paragraph 54 dealing with
the Malays. Indeed in many cases Malays and Melanaus came together to see
us in a single delegation, [n one respect only was there any divergence of
view: most non-Muslim Melanaus were opposed to a State religion for Sarawak.

61. The Land Dayaks live almost entirely in the First Division of the
country. In relation to their numbers (57,619) not many came forward to give




us their views, but we saw some groups of Land Dayaks in each of the four
districts which we visited in the First Division and we were able to obtain more
information about their attitude towards Malaysia from other reliable sources.

62. Some of the Land Dayaks whom we saw were members of Party Negara
and. gave their support to the proposals set out in the report of the Malaysia
Solidarity Consultative Committee; others appeared as members of S.U.P.P.
delegations and opposed the Malaysia plan.

63. But our impression generally of Land Dayaks' opinion was that they
had less understanding of the Malaysia proposals than the other major native
communities in Sarawak. They wish to be given more time to consider a scheme
which they recognise is of great importance to them and to the future of Sarawak
as a whole. They know that they are educationally backward and that they
cannot at present hold their own; but they can also see that the rising generation
i1$ getting an education which was not available to them when they were young,
so that the position of their community should improve within a foreseeable
space of time.

64. All this, combined with an innate dislike of change and a distrust of
new ideas, leads the majority of the Land Dayaks to wish to remain under
British guardianship for at least a number of years longer. They pointed out
that Sarawak was their only home and that they wanted to run no risks that it
might be destroyed by others, as they feared it would be if people came in from
outside. They did not think they were ready for independence but, if 1t had to
come, they wanted Sarawak to become independent on its own and to remain
in the Commonwealth.

65. Another important factor in Land Dayak thinking on the Malaysia
scheme is the recollection —handed down from earlier generations—of rule by
Brunei and Kuching Malays. This arouses antipathy to any proposals which
might involve the return of Malay hegemony in any form and leads them to view
Malaysia (particularly under that name) at best with considerable reserve.

66. While this was the general attitude, there were some exceptions among
the more thoughtful of the Land Dayaks who appeared before us. These had
studied the Government Paper and agreed that the idea of Malaysia was a good
one, but asked that matters should not be hurried. Particular points in which
interest was shown were the position of the Head of State who, it was asked
should be eligible for election to the position of Head of the Federation; the
safeguarding of customary land rights; and the strict control of immigration.

67. The Kenyah and Kayan peoples total just under 16,000 persons and
they live in the Third and Fourth Divisions. The majority live in the middle
and upper reaches of the Baram River.

68. The views expressed to us by these peoples were that they did not want
independence and that they relied on the British to continue to provide the help
and guidance which they felt they still badly needed. They did not understand
the Malaysia Plan and could not avoid the impression that the British, who had
ruled them so well, were preparing to desert them. They wanted the British to
stay until they were able to look after themselves. We were referred to the
petition which had been addressed to Her Majesty The Queen in 1959, to



which a reply had been sent giving an assurance that it was implicitin the Eighth
of the Cardinal Principles that Her Majesty's Government would not surrender
final responsibility for the development of Sarawak until they were satisfied
that the people as a whole were able to play their full part in the government of
the country, and that in pursuing this goal sight would not be lost of the best
interests and desires of the indigenous communities.

69. There were 7,200 Kedayans in Sarawak at the time of the 1960 census
and they live in the Fourth and Fifth Divisions. The majority are Muslims
and their attitude towards Malaysia differed little from that of the Malays.
They were concerned that local customs should be safeguarded.

70. There were only 5,200 Muruts in Sarawak at the 1960 census. They live
in the Fifth Division (there are much larger numbers over the border in Indonesia
and in North Borneo). Their attitude to Malaysia was that they were very
happy and peaceful as they were and, although they could see the advantage of
belonging to a larger and stronger unit, they felt that they needed more time
to think the matter over in view of its very great importance for their future.
They very much feared the effects of the British leaving Sarawak. A large
proportion of the Muruts in Sarawak are fervent Evangelical Christians and
emphasis was laid on the importance not only of freedom of worship but of
freedom to propagate their faith.

71. There are approximately 2,800 Bisayahs living in the Fifth Division.
Few representatives were seen by the Commission. Some were members of
S.UP.P., some of a Malay youth organisation, and no clear racial attitude
towards the Malaysia proposals was apparent.

72. There are rather over 2,000 Kelabits living in the uplands in the extreme
interior of the Fourth and Fifth Divisions., Until an air strip was put in last
year, the journey up river to reach them took two to three weeks, Their repre-
sentafives paid tribute to the great progress which had been made since the
cession of Sarawak to Britain in 1946, They had discussed the Malaysia
proposals fully and had reached the conclusion that they were not yet ready
far them. Their attitude was identical with that of the Kenyahs and Kayans.

73. No groups representing the Punans, a nomadic race in the far interior,
appeared before the Commission, although one or two Punans appeared as
individual members of other groups.

74. The Chinese are the next largest community in Sarawak after the [bans
and it is probable that within a few years they will become the largest. At the
time of the 1960 census, the quite remarkable figure of over 50 per cent of the
Chinese population was under the age of fifteen and this is bound to create an
acute employment problem in a few years' time, particularly among those whose
education has been solely in Chinese-mediuim schools. The Chinese live largely
in the towns where they are shopkeepers, artisans, clerks and labourers, and in
the environs of towns where they are market gardeners and small holders. A
number are growers of rubber and pepper. About 80 per cent of the total
number of Chinese in the country were born in Sarawak and, of the remaining
20 per cent a high proportion have been settled in Sarawak for many years.
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75. The bulk of the evidence submitted to us from Chinese sources did not
favour Malaysia. Numerically a very high proportion of the Chinese who

actually appeared before us came in groups putting S.U.P.P. views which we
record later.

76. In comparison with North Borneo, fewer Chinese associations or
individuals in Sarawak submitted evidence which did not closely follow party
lines. We attribute this partly to a feeling that they might be wasting their time
and that decisions had already been taken, but even more (o fears that the
submission of evidence to us might expose them to retaliation and intimidation
by extreme Left-wing elements. We therefore felt it necessary in arriving at the
general considerations set out earlier in this Chapter to rely to some extent on
indirect enquiry and individual contacts.

77. The main points put to us from Chinese sources other than those
appearing in S.U.P.P. groups or expressing similar views were the following,
In some cases they were put to us as reasons for opposition to Malaysia: in
others as matters which, if Malaysia came into being, it was hoped would receive
earnest consideration.

(a) Citizenship

The Chinese feel acutely about this. Their anxieties derive above
all from a fear that, even if they and their forebears had been born in
Sarawak, they would under Malaysia become second-class citizens with
a status inferior to that of the indigenous races. They are anxious that
future citizenship law should make no change in the current arrangements
under which—

(1) all persons born in Sarawak are automatically citizens (at
present of the United Kingdom and Colonies) without any
residential qualifications; and

(i1} persons who have resided in Sarawak for a total of 5 years
{(including the last 12 months continuously) out of the 8 years
immediately preceding the date of application are eligible to
apply for naturalisation.

(b) Special Privileges for Natives

Similarly, whilst they raise no objection to the continuation of the
existing rights of the natives of Sarawak in such matters as land, they
strongly oppose the introduction of any formal provisions in the
Constitution in favour of the indigenous races. It was pointed out to
us that the Malays are a minority in the Federation of Malaya while
the natives form a majority of the population of Sarawak. Some
Chinese were ready to recognise that there was a need to take special
measures to accelerate the progress of the native races, but argued
that this should be done for a limited period as a matter of Government
policy and not by the insertion of provisions in the Constitution.

{c) Position of Sarawak in Relation to the Federal Government

A number of the Chinese whom we saw urged that it was not right
that Sarawak should be merely one State in a Federation of 15 States.
Her size alone justified more favourable treatment. Requests were
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82. The party's platform on the subject of the Malaysia proposals, as presented
by the delegation from the party's headquarters, was such as to deserve careful
and sympathetic examination. Many members of the party delegations
throughout the country were responsible persons, presenting serious views to
which we have given due weight. But at a very early stage we had evidence that
a large section of the party's supporters had other motives for its opposition to
Malaysia. [t is clear to us that, although the origin and leadership of the party
are in no way Communist, there has recently been a high degree of Communist
infiltration and influence in the party. It was equally clear that the Communist
elements have worked on two other elements which form the main components
of the party —those Chinese who are fearful that Malaysia would reduce their
status in Sarawak in comparison with other races, and the younger Chinese who
are educated, nationalistic, and suffer from a sense of frustration.

83. Some of the party's delegations were aggressive; in other delegations the
spokesman was sometimes unable to answer the Commission's questions and
sometimes unwilling or afraid to do so. On such occasions it was usually possible
to pick out another member of the delegation who was watching carefully what
the spokesman said. In a number of instances, delegations consisting almost
entirely of Chinese were headed by a spokesman of another race and we could
only assume that this was done to convey the impression that the delegation was
multi-racial. One argument which some of the more aggressive delegations
advanced was that conditions in Malaya were thoroughly bad; that there was
much unemployment and that daily wages were far below those current in
Sarawak. They said that they had read this information in Chinese
newspapers.

84. We should refer here to the signature campaign which was a prominent
feature of the party's programme. We were presented by the headquarters'
delegation and by the party's branch delegations, at nearly every place we visited,
with one or more volumes of signatures and thumbprints of persons who, it was
claimed, were opposed to the Malaysia plan and supported the party's stand.
The thumbprints vastly outnumbered the signatures and the total number of both
from the whole of Sarawak amounted to over 112,000. Without extensive
official enquiries, which did not seem to us desirable or likely te be conclusive,
we were not able to verify these signature or thumbprints, nor to check that the
same thumbprints were not impressed on the document more than once or
that they were all of them of adults. [t is perhaps sufficient to draw attention to
the ease with which illiterate persens may be induced to place their thumbprints
on a piece of paper without being aware of its contents. The very number of
thumbprints and signatures alone, when considered in relation to the population
of Sarawak, led us to be very doubtful of their value in view of the weight of
opinion in favour of the Malaysia proposals which has been described elsewhere
in this Chapter. Moreover from enquiries which we made in many responsible
quarters, we derived the impression that the methods by which this signature
campaign had been conducted included misrepresentation of the question being
asked and a degree of intimidation. For these various reasons we have unani-
mously concluded that we should not be wise to attach undue importance to
these celumes of signatures and thumbprints as a true expression of public
opinion on the issues before us.



85. Before concluding this section, and to avoid any possible misapprehen-
sion, we should make it clear that we do not in any way question the sincerity
of very many thinking people, both Chinese and others, who opposed the
Malaysia plan when appearing before us as members of S.U.P.P. delegations.
[t would be quite wrong to describe all these people as Communist or as being
knowingly under Communist infiuence, and we had much sympathy with those
who took exception to being so described.

Party Negara (PANAS)

86. This party was formed in April 1960. Its total membership towards
the end of February 1962 was stated to be 52,795 of which Malays and Ibans
provided approximately 20,000 each and Land Dayaks another 10,000. The
party claimed to have established 65 branches and sub-branches throughout the
State, and party delegations did in fact appear before us at a number of places.

87. The party's attitude towards Malaysia 1s based on the recommendation
in the report of the Malaysia Solidarity Consultative Committee that Sarawak,
North Borneo and Brunet should each become States in the present Federation
which would include in addition the | ] States in the present Federation of Malaya
and the State of Singapore. It recognises that Sarawak is not yet ready for
independence on her own but welcomes the opportunity to gain independence as
part of a strong Federation, particularly in view of the cultural, economic and
historical ties that exist between Sarawak and Malaya. The party agrees
generally with the reservations contained in the M.S.C.C. report. Points which
were particularly emphasised to us were the following:

(a) The party is not confident that Sarawak can remain non-Communist,
either by itself or as part of a Borneo Federation. They consider that
the only safeguard against Communism is a Malaysian Federation.

{b} Special priveleges should be written into the Constitution to give indi-
genous peoples of Sarawak the opportunity to raise their standard of
living to that of the other communities. These special privilegesshould
be the same as those available to Malays under the present Constitution
of Malaya, but the party recognises that the privileges need not
necessarily continue in perpetuity. They do not wish to alienate the
sympathies of the Chinese population of the country.

{¢) The Borneamisation of the Public Services should be accelerated, but
the British officers should remain until they can be replaced by properly
qualified local people. Tt is thought that this would be a gradual
process which would not have been completed even in 10 years.

() The Head of State of Sarawak should be a native of the country, but
the party did not expect that he would be eligible to become the
Yang di-Pertuan Agong for the new Federation.

(e) The party holds the view that strict control of immigration into
Sarawak was vital. Not only should immigration frem Malaya and
Singapere be controlled, but also from the other territories in Borneo.
One of the party's delegations asked that the head of the Immigration
Department should be a native of Sarawak.



(/) There was a need for speed in implementing the Malaysia plan in order
to allay the present widespread uncertainty which was giving rise to
increasing inter-racial tension.

Sarawak National Party

88. This party was formed in 1961 by Ibans in the Second Division, and
its influence up to the time of the Commission's visit had not penetrated to any
appreciable extent to the other Divisions. The membership claimed was then
46,000, predominantly Iban. It is, of course, difficult to judge but our impres-
sion, based on the evidence we heard and on information from reliable sources,
leads us to think that the active membership probably falls substantially short
of this figure,

89. Despite initial misgivings, the party has come down firmly in favour
of Malaysia which it now considers to be a ** vital necessity °, for the reasons
that it recognises that Sarawak cannot stand alone, and that Malaysia will bring
greater prosperity and will provide protection against the threat of Communismi.

90. The main points which the party has asked shall be considered in
drawing up a plan for a Federation of Malaysia are the following:

{a) Head of State

To be called Rajah; to be from one of the indigenous races; and
to be elected by the people of Sarawak.

(b) Head of the Federation
Each Head of State in the new Federation to be eligible for nomination
in rotation as Head of the Federation.
{c) Boundaries
No alteration of boundaries of any State, especially between Sarawak,
Brunei and North Borneo.
(d) Customary and Land Rights
Preservation of both to remain a State responsibility.
(e} Language

Malay to be accepted as the national language in Malaysia but Iban
to be one of the secondary languages. English to remain the official
language not only in Sarawak but also in the new Federation for at least
15 years. English also to remain the medium of instruction in schools,
provided that the study of other languages is not prevented.

{£) Expatriate Officers
To remain until suitable people from Sarawak can replace them.
{¢) State Powers

Adequate constitutional safeguards to ensure that State powers are
not changed without the agreement of the State.

(k) Immigration
To be under State control.



(i) Employment and Scholarships

The indigenous peoples to enjoy the same privileges as the Malays
in Malaya, including a fair share of Government employment and of
overseas training and scholarships. Preferential treatment for indigenous
peoples should not, however, be made '"hard and fast”.

{j) Religion
The Constitution of the new Federation to guarantee freedom of
conscience and the right to profess, practice and propagate any religion
freely.

(k) Armed Services

Each State to be permitted to make a fair contribution of manpower
to the armed services of Malaysia.

91. On all other matters, the party supports the recommendations made
in the report of the Malaysia Solidarity Consultative Committee.

92. Finally, the party regards it as most impoitant that a clause should be
included at the beginning of the Constitution that any State that finds it not
acceptable shall have the right to withdraw from the Federation.

Barisan Ra'ayat Jati Sarawak (BARJASA)

93. This party was formed only a short while before the arrival of the
Commission in Sarawak. It is composed of Malays, Ibans, Land Dayaks and
Chinese, but it was difficult to assess the extent to which 1t was attracting sub-
stantial support. Its headquarters, and its principal scurce of strength at the
time of our visit, was in Kuching,

94. The party 1s in full support of the proposal to create a Federation of
Malaysia and with most of the recommendations in the report of the Malaysia
Solidarity Consultative Committee. Particular points made by the party are
the following:

(a) Head of State

The party considers that he should be a person who is indigenous
to Sarawak and that he should be styled the Yang di-Pertuan Negara
The party does not consider it appropriate that a Sultan or Rajah should
be appoimnted for the purpose of making the Head of State in Sarawak
eligible for appointment as Head of the Federation.

(6) Chief Minister
While agreeing with the recommendation of the M.S.C.C. that the
Chief Minister must be someone who has the support of the State
Legislature, the party considers that, if Malaysia comes into being
before the next General Election in Sarawak, the votes of the official
as well as the unofficial members of the Council should be taken into
account in deciding this question.

{c) General Election

The party considers that the existing system of indirect elections
should continue at least until the next General Election.



{d) Representation in the Federal Parliament

The party wishes Sarawak to be given at least 17 seats in the House
of Representatives. For the Senate, they agree with the present
arrangements in Malaya under which each State elects two members.

{e) Language

Malay is accepted as the National Language, but the party considers
that English should be used for official purposes in Sarawak for at least
[5 years from the day on which Malaysia comes inte existence. The
party considers too that the present policy of the Sarawak Government
on the use of English as a medium of instruction in secondary schools
should not be changed without the concurrence of the State Legislature.

(f) Migration

The party consider it essential that contrel of migration into Sarawak
should be vested in the State.

(g} Federal Citizenship

The party agrees with the views of the M.S.C.C. on this subject,
but does not wish a test of permanent residence to be applied to a person
who is indigenous to Sarawak.

{h) Special Privileges

These should be granted to the indigenous peoples in Sarawak as
they are to the Malays in Malaya but, as the latter are more advanced
than the natives in Sarawak, the party considers that the ratio of
scholarship awards for Sarawak should be seven for natives to every
one for non-natives; and that the same ratio should apply to the public
services. The indigenous peoples should alse be given special treatment
in the economic field, and assistance, including financial assistance, to
encourage them to enter into business. These special privileges should,
however, continue for a limited period and the party suggests 20 years,
The party makes clear its opposition to any suggestion that non-natives
should be deprived of their vested rights.

(i) Armed Forces

The party wished these to be confined to natives as a safeguard against
infiltration by Communists and their agents.

CHAPTER 2

ENQUIRY [N NORTH BORNEO
Section A.—Background

95. North Borneo is bordered on the south-west by Sarawak and on the
south-gast by Indonesian Kalimantan. From Jesselton, the capital, it is
1,000 miles to Singapore and 1,200 miles to Hong Kong. The country is smaller
than Sarawak (29,388 square miles, or roughly the size of Ireland) and more
compact, though mountainous and densely forested. Mount Kinabalu
(13,455 feet) can be seen from many parts of the Colony. Great rivers flow



from the mountains, the largest towards the east coast. The coast is indented,
with many offshore islands, and we saw busy deep water harbours at Jesselton,
Sandakan, Tawau, Kudat and Labuan. Wide stretches of grassland are found
in the interior plains. Over 40 per cent. of the population is concentrated in
the west coast agricultural belt where the land is clearer and more fertile and
communications are casier. The interior plains are less populous, whilst the
gast coast, comprising over half the country, has large areas of uninhabited rain
forest behind a few coastal centres of population and economic activity such as
Sandakan and Tawau. As in Sarawak, the basis of the economy is agriculture,
forestry and fisheries; the principal exports being timber, rubber and copra.

96. The country's finances have improved rapidly during the last few vears.
This has made it possible to embark on a development plan which includes a
number of major new roads. These will open up new areas where the soil is
known to be excellent for such crops as wet rice, oil palms, cocoa, abaca and
rubber. The atmosphere in North Borneo is an exhilarating one.  Production
of the main export crops of timber, rubber and copra has been expanding rapidly
and there is full employment. Indeed, the industrics on the cast coast in the
Tawau and Sandakan Residencies attract immigrant labourers in large numbers
from Indonesia and to a lesser extent from the Philippines. The chief towns
have been rebuilt on imaginative lines since the destruction at the end of the
war with Japan, and the country as a whole is looking forward to a bright and
prosperous future.

97. North Bomeo was governied by the British North Borneo (Chartered)
Company from 1881 until 1942 when it fell to the Japanese. In 1946, the
territory became, with Eabuan, the new Crown Celony of North Borneo. The
Government is administered by a Governor and Commander-in-Chiefappointed
by the Crown. The Constitutional Instruments provide for Executive and
Legislative Councils, both presided over by the Governor. Recently an
unofficial majority was introduced into the Legislative Council, which now
consists of the Governor as President, 4 ex officio Members, 3 official Members
and 18 nominated (unofficial) Members. Unofficial Members are at preseat
appointed by the Governor after considering recommendations by Local
Authorities and other bodies. The Executive Council consists of the Governor
as President, 4 ex officio Members, 2 official Members, and ¢ unofficial Members.

Section B.—Arrangements for Commission's Visit

98. As in the case of Sarawak, the Government of North Borneo had
arranged before our arrival for the Commuission to make an extensive tour
covering most of the Districts in all four Residenciesin the Colony. The itinerary
is contained in Appendix A, We held hearings altogether in 15 different places
over a total period of just under four weeks. On one occasion (on Friday,
13th April) the weather prevented us from landing at Ranau where we were due
to hold hearings, but the people concerned were brought to Jesselton to see us
two days later. This was the only engagement during the whole of our tour of
Borneo that we failed to keep. Where it was impossible for us to travel our-
selves to some of the remote districts, arrangements were made for representatives
from those districts to come into one of the centres which was on our programme.

$9. We were given every facility by the North Bormeo Government to make
what inevitably was a strenuous exercise as little tiring as possible.  We travelled



nearly everywhere by chartered aircraft but we made full use too of the North
Bomeo Railway. Only on two days did we travel by road, and on one by
launch and motor boat.

100. The Government Paper on * North Borneo and Malaysia”* was
published at the end of January 1962, a few weeks later than the publicationofa
similar Paper by the Government of Sarawak. Although the Government did
everything possibleto have the Paper distributed wadely and speedily, it appeared
to us that there was insufficient time before the Commission's arrival for a
careful study to be made by every section of the population regarding the
implications of the Malaysia proposals for North Bomeo.

Section C.—General Observations

101, Both on our first visit to the main centres and on our second visit to
the rest of the territories, our tour in North Borneo followed immediately on our
tour in Sarawak. We were therefore always conscious of the similarities and
dissimilarities between the two territories. We have found it often convenient
in this Chapter to refer back to the previous Chapter. We have felt that this
method not only avoids unnecessary repetition but is also helpful in giving a
general picture of the attitude to Malaysia in the two territories. The paragraphs
which follow should therefore be read with Section € and D of Chapter [.

102. A newcomer to the territories is struck by the fact that there is
surprisingly little ““ come and go ** between the two teiritories themselves.  This
is doubtless due largely to the difficulty of communications and to the low level
of import and export between the two territories. Contact between the
territories is increasing with developing air services, with common political
interests, with an integrated judiciary and progress in integrating other public
services, and with the formation of a free trade area. [n their relations with
the outside world there are many similarities and some dissimilarities. In both
territories Malay is the nearest approach to a * lingua franca », Islam is the
religion of around a third of the population, and there are the cultural and
historical links of the Malayan Archipelago. The commercial interesis of
North Borneo, however, particularly in the flourishing Chinese business com-
munities of Sandakan and Tawau, lie more with Honk Kong and eastwards
than with Singapore. Moreover the indigenous races in the two territories
are different, although there are naturally some races living on both sides of
the boundary.

103. [n North Borneo, as in Sarawak, we were greatly impressed with the
background of friendly race relations which clearly has existed in the past and
which to a large degree still exists to-day. As we have said earlier, this atmos-
phere of racial harmony is very precious in a multi-racial country and one which
must at all costs be preserved if the country is to have a happy and prosperous
future.  We should like here to draw attention to a most encouraging
development. We refer to the process of assimilation by inter-marriage and
social contacts generally which has been takihg place in the interior between
the Chinese and the Dusun or Kadazan peoples. While the offspring of such
marriages may require special attention in the constitutional definition of
* native ’, we are much heartened by this development.

* Reproduced in Appendix E.



104. We have drawn attention to the disturbance to race relations in Sarawak
arising at the time of the first elections, which marked the earliest moves
towards a transfer of power from the British Government to the people. The
subsequent bid for power, as reflected in the formation of political parties, was
ntensified by the proposals for Malaysia. In North Borneo, on the other hand,
the struggle for power had not yet begun, as there had been no elections or any
other suggestion of a transfer of power until the Malaysia proposals were put
forward. Only recently have plans been made for election to District Councils
and Town Boards, with the intention that this will lead to a system of indirect
election, on the Sarawak pattern, to the Legislative Council.

105. The conflict of opinion after the Malaysia proposals were put forward
follows broadly similar lines to that in Sarawak with the important and fortunate
difference that it has not been bedevilled by the intervention of Communist
influence,

106. In North Borneo, as in Sarawak, a major strand in the opposition to
Malaysia among the Chinese lies in genuine fear of discnmination, which they
believe would be practised on them, affecting their education, language and
culture generally, and reducing them to the status of what is popularly known
as " second-class citizens ”. These anxieties are honestly held and should
receive serious consideration. At the same time, there is fear among the
Chinese business community that Malaysia would involve a new and heavier
tax structure. At present also, as a racial group, the Chinese enjoy educational,
economic and commercial superiority over the indigenous population. They
are wary of the prospect that, with Malaysia, they might suffer from competition
with Singapore or from discriminatory arrangements made in the process of
correcting the present imbalance of economic status between themselves and
the indigenous people.

107. There exists, too, though not to the same extent, the sense of frustration
among vounger Chinese to which we have called attention in the Chapter on
Sarawak. Educated in Chinese schools, ambitious and ofien with emotional
inclinations to China, they foresee few outlets for their abilities and fear that
Malaysia would prejudice such prospects as they now have.

108. With these factors and with the intensification of political activity, it
must be recognised that, whilst Communist influence has not yet made itself felt
to any extent, there exists fertile material on which Communist infiltrationcould
work in the same way, as it is already working in Sarawak. The Communist
danger cannot be excluded for the future.

109. It is in fact the hope that Governmental action would help to correct
the present imbalance of economic status between the Chinese and themselves
which constitutes a strong argument among many indigenous people in favour
of Malaysia and of its early realisation. In the face of the inevitable prospect
that at some time they would have to share political power with the Chinese, they
are extremely anxious that they should be able to-compete on an equal footing
in the economic and commercial fields. There was therefore a unanimous
demand by the indigenous people that their position under Malaysia should be
analogous to that of the Malays under the present Malayan Constitution.



Equally, there was great emphasis on the need for an even more vigorous
programme in rural development and in education and great interest in the
achievements of Malaya in these directions.

110. At the same time there is general awareness among the leaders of the
principal political parties, many native leaders and not a few Chinese, that an
independent North Borneo on its own would be threatened both internally by
disruptive tendencies of racial conflict and externally by her more powerful
neighbours.

111. We are bound to record that, even more perhaps than in Sarawak, there
are large sections of the population in the interior who have no real appreciation
of the Malaysia proposals. This is partly due to the late publication of the
North Bomeo Government Paper, partly to the difficuities of communication,
and partly to the general level of political consciousness.  To these people, any
change is necessarily to be looked upon with great suspicion. They are happy
under the present colonial administration, they have a high regard for the
efficiency and impartiality of the British officers, and they entertain high hopes
of progress -under their present Government. Their predominating desire
therefore is that there should be no radical change in the present way of life.
There is a definite fear that any change may bring about a deterioration of
conditions.

112. We have found near-unanimity on some points, and differences on
others, on lines identical with those in Sarawak set out in paragraphs 33-38 of
Chapter 1, and for the same reasons. Thus those who support Malaysia agree
that Federation should come quickly and should have a strong Central
Govermment to deal in particular with external relations, defence, internal
security and economic development. All native populations agree that they
should be given analogous treatment to that of the Malays in Malaya, that
land, forestry and agriculture should be controlled by the State Government,
and that customary rights and practices should be safeguarded. Groups of all
races agree that immigration from other parts of the Federation should be
controlled by the State Government, that British officers should be encouraged
to stay on, and that there should be no rapid change in administrative arrange-
ments affecting the daily life of the people. There is the same unanimous
approach by the indigenous people on the one hand and the Chinese on the
other to the question of a Head of State for North Borneo. There are the same
differences on such matters as the Head of the Federation of Malaysia, national
religion, national and official languages, and allocation of powers between
Federation and State.

113. The differences of opinion in North Bomeo do not, however, follow
quite such marked divisions between each indigenous group, whose attitudes
may therefore be considered together. The position and attitude of the Chinese
call for separate consideration.

Section D.—Summary of Evidence from Indigenous and Chinese Populations and
Political Bxtiss
Indigenous Peoples

114. The indigenous races in North Borneo together make up a total of
306,498 out of a total population of 454,421 at the time of the 1860 census. The



Dusuns (or Kadazans) are numerically the largest group with 145,229, followed
by the Bajaus (59,710), the Bruneis (23,450), and the Muruts (22,138). More
detailed figures are in Appendix B. We have already stated that many
indigenous people are averse to any change because of their lack of knowledge
of the proposal and their satisfaction with the present way of life.  This general
feeling of uneasiness was particularly emphasised by Murut groups in the Interior
Residency. At the same time there was often readinessto agree to the Malaysia
ptoposals, although they were not fully understood, on the grounds that they
would not be recommended by the British Government if the true interests of
the people of North Borneo were to be jeopardised thereby.

115. These remarks should not be taken as any adverse comment on the
quality of native leadership, for which we have a high appreciation. Although
elections have not been held in North Borneo, it is clear to us from the leadership
at present shown in the various District Councils and Town Boards, in the
Legislative and Executive Councils and at the deliberations of the Malaysia
Solidarity Consultative Committee, that the present leaders represent native
interests with ability and responsibility. Difficulty is admittedly experienced in
finding candidates among the indigenous people of the necessary calibre for
appointment to the more respensible posts in Government service: but there are
gratifying signs that increasing experience and the extensive training schemes
now under way will help to remedy this position in a few years' time.  Although
among much of the indigenous population there is evident satisfaction with the
present way of lifeand suspicionof change, there is increasing recognition among
many of their leaders, who are better able to understand the wider aspects of
these questions, that it is not possible for the present arrangements to continue
for much longer. They are aware that in a few years at the most and possibly
even sooner, other countries in East and South-East Asia might cast envious
gyes on a prosperous country such as North Borneo with its rich undeveloped
resources and small (but rapidly growing) population; the fact that it was still a
Colony of the United Kingdom would provide an excuse for assuming a cloak of
respectability in proposing to * liberate ™ its inhabitants from the ** shackles of
imperialism . Some of the leaders of the political parties are much concerned
about this possibility and, after careful thought and despite initial misgivings,
have reached the conclusion that the prospect of gaining independence through
becoming a partner in a Federation of Malaysia is North Bornea's best hope for
the future. In most cases, however, they are insistent on the necessity of
obtaining certain assurances and safeguards.

116. Particular reference must be made to the Muslim section of the
indigenous peoples. At the time of the 1960 census as many as 172,324 or about
38 per cent. of the population of North Borneo were Muslims. The largest
group are the Bajaus (over 59,000) who are virtually all Muslims. Next come
the Bruneis (about 23,000), and other smaller communities such as the Bisayas,
the Sulus and the Orang Sungei. The total of 172,324 also includes the great
bulk of 24,000 Indonesian immigrant labourers. Of the other indigenous races,
only some 10,000 out of over 145,000 Dusuns are Muslims and the number of
Muruts who are Muslims is negligible,



117. To this substantial Muslim minority there was a decided attraction
in the idea of joining up with the Federation of Malaya, where Islam is already
the national religion. The attraction was even greater when it was realised that
there was a prospect that more would be done in the way of improving the
position in society of the indigenous peoples.  We found that there was almost
complete unanimity of support among these communities for Malaysia, and in
most cases they expressed agreement with the recommendations made in the
report of the Malaysia Solidarity Consultative Committee (see Appendix F),
A point which was frequently mentioned to us by representatives of these
communities was that a Federation of Malaysia would provide protection against
the menace of Communism. One or two groups expressed a desire to be reunited
with Brunei.

118. The safeguards which were suggested to us varied considerably in
importance. In setting them out below, we shall endeavour to indicate the
degree of importance which was attached to each of them and the extent to
which they represented the views of substantial sections of the indigenous
population, The suggestion was sometimes made that safeguards should be
symbolised, following tradition, by a stone monument as lasting reminder of
the assurances given.

(a) Head of State

Whenever this maiter was raised by delegations of indigenous peoples,
the request was made that the Head of State should be a “ Bumiputera
(or native). Much less frequently, the appointment of Chief Minister
was mentioned, and it was clear that there was some confusion of mind
regarding the division of functions between these two posts, While
some groups asked that the Chief Minister too should be a native, others
were ready to agree that he might come from any race, provided that
he was a citizen,

(b) Head of Federation

On the question of the eligibility of the Head of State for the post
of Head of the Federation, few opinions were expressed. Some were
ready to accept a situation where the Yang di-Pertuan Agong would
continue to be elected from among the Rulers of the States in Malaya,
so that the Head of State in North Bommeo could never be eligible; some
considered that their Head of State should also be eligible.

(¢) Immigration

There was a general demand that immigration from other parts of the
Federation should be controlled by the State Governments.

(d} Religion
The request came from the Muslims that Islam should be the national
religion, as in the Federation of Malaya. There was everywhere
agreement, however, that there should be no restrictions on complete
freedom for other religions.
On the other hand representations were made by many persons of other
religious faiths that, as Muslims were in a minority in North Bomeo,



there was no case for forcing Islam on the country as the religion of
the State; nor should [slam be the national religion in the new Federa-
tion. Some of the non-Muslim groups expressed the anxieties which
we had already heard in Sarawak about possible preference for Muslims
over non-Muslims.

(e} Status of North Borneo in Malaysia

Many groups who appeared before us displayed great anxiety that
North Borneo should be adequately represented in the Federal
Parliament and that, in this and in other respects, she should not be
treated as equivalent in status to one of the States in the present
Federation of Malaya, for example, Penang or Malacca. The point
was made that North Borneo's size alone justified special treatment and
that the much greater distance between the Borneo territories and
Kuala Lumpur also had a bearing on the matter. A number of persons
expressed the view that the new Federation should consist of five
units—the Federation of Malaya, Singapore, Sarawak, Brunei and
North Borneo—and not 15 units as would be the case if the Federation
of Malaya disappeared as such, and was regarded as 11 separate States
which would each join the new Federation on equal terms with the
four new units. The reason for this aftitude was clearly a fear that
North Borneo's interests might be overlooked or given too little weight.

(f) Federal Subjects

For somewhat similar reasons, a number of groups proposed that
a limited number of subjects only should be * federalised ™, at least
in the initial stages. Some suggested that external affairs and defence
only should be Federal subjects in the first instance, together with
those aspects of internal security which were necessarily allied to external
affairs. At the same time there were many who held high expectations
of the practical benefits which Malaysia would bring, such as free
education and accelerated rural development; they wished to see a
strong Central Government which would be in a position to carry out
these schemes as soon as possible.

Still others recognised the advantages to be gained from the
federalisation of a number of subjects in due course, but were anxious
that the change should be a gradual one. The desire for careful
consideration, during a transitional period, before any subject was made
Federal, was undoubtedly influenced too by the fear that the immediate
transfer of authority over shch subjects as education and health services
would be likely to carry with it the necessity for contributions from
North Bornea in the form of heavier taxation.

(g) Laonguage
Among the indigenous peoples there was a general acceptance of the
proposition that Malay, which is already the lingua franca of North
Borneo, should become the national language. This was combined,
however, with the strong request that English should continue to be
recognised as an official language, and that the Government's present
policy regarding the use of English as a medium of instructions should



be continued. Some groups asked that other native languages should
be given official status so that they could be used in the future elected
Councils.

th) Special Privileges for Natives

There was unanimous agreeiment among native groups that, in
addition to the customary rights over land and to certain other existing
privileges, the special position accorded to Malays under the Federation
of Malaya Constitution should be extended to the indigenous peoples
in North Borneo to enable them to obtain educational and other
qualifications, or to gain experience in business, in order to compete m
equal terms with the other races in the country.

In a few cases it was proposed that the special privileges should
continue for a limited period of years only.

(i) Amendments of the Constitution and the Possibility of Secession

Some groups expressed concern at the possibility that after a
Federation of Malaysia had been established, the Constitution might
be amended by the Federal Parliament in Kuvala Lumpur to North
Borneo's disadvantage and without her consent. These views were
sometimes put forward in conjunction with those already referred to
in (e} above as justification for specially favourable treatment over
representation in the Federal Parliament.

A number of groups considered that, during an initial period (usually
put at 3-5 years), North Borneo should be at hiberty to withdraw from
the new Federation if her elected representatives became convinced by
experienge that the arrangements were not in her long-term interest.

The Chinese

119. Tt is desirable to consider the Chinese separately, first because their
position in North Borneo to-day is different in law from that of the indigenous
peoples. Certain privileges are already reserved for natives, for example in
regard to land, and special measures have been taken in recent years to ensure
that better facilities are available for the education of natives, including priority
for scholarships overseas. The Chinese have supportied the need for these
measures in view of the general backwardness of the indigenous peoples.

120. A second reason for dealing separately with the Chinese is that their
attitude towards the Malaysia proposals is influenced by the fear that their
position as non-natives will be further subordinated to that of the indigenous
peoples, particularly in regard to citizenship, entry in to the Government services
and in the commercial field.

121. The total number of Chinese in North Borneo was 104,542 at the time
of the 1960 census. They form the second largest racial community, the
Dusuns being the largest, and make up 23 per cent. of the total population. The
rate of increase over the nine years since the previous census in 1951 has been
as high as 40.6 per cent. and none of this is due to immigration. At the time
of the 1960 census approximately 46 per cent. of the Chinese were under the
age of 15, and 77 per cent. of the total were born in North Bormeo.



122. The general attitude of the Chinese in North Borneo towards the
proposals for the creation of a Federation of Malaysia was very similar to the
attitude of the Chinese in Sarawak; but with the important difference that there
was no sign in North Borneo of the extreme views which were expressed to us in
Sarawak in opposition to the scheme by some of the delegations from the
Sarawak United Peoples Party which were undoubtedly influenced by Com-
munists. Generally, the views held by the great majority of the many intelligent
and responsible Chinese who came to see us were that Malaysia was a desirable
aim, but that it was premature. Many felt that the British Government would
be failing to carry out their obligations if they forced North Borneo into a
Federation of this kind before she had reached the stage when her own elected
representatives could decide the issue.

123. Many Chinese were, however, realistic enough to recognise that external
factors might make it impossible for the present colonial system of administra-
tion to continue — perhaps for a number of years —until North Borneo could be
granted self-government. Tt was therefore necessary to regard the early
establishment of a Federation of Malaysia as a distinct possibility. They
asked that, in this event, their views on the following matters should be given
careful consideration before any final decision was taken.

(a) Head of State
The request was made that this post should be open to any local
citizen of North Borneo and should be filled by election, not by
appointment by the Yang di-Pertuan Agong,

(b} Head of Federation

A number of Chinese told us that they did not regard it as satisfactory
that the Head of State in North Bornec should never be eligible for the
position of Head of the Federation,

(c) Immsigration

The Chinese took the same stand as the indigenous peoples on the
necessity of control by the State Government.

(d) Religion

There was a universal request from Chinese for complete freedom
of religion, as at preseat. Some groups also expressed the opinion that
not only should there be no State religion in North Borneo, but that
Islam should not be the national religion of 2 Federation of Malaysia. In
general the views of the Chingse on the question of religion were the
same as those of the indigenous peoples, other than Muslims, which
are recorded in paragraph 118 (d) of this Chapter.

(e} Status of North Borneo in Malaysia

There was little difference between the views expressed to us by
the Chinese on this subject and those of the indigencus peoples (see
paragraph 118 (e} above). They were concerned that North Borngo
should be in a position to exert effective influence on the Federal
Government in Kuala Lumpur.



On the specific question of representation in the Federal Senate
some groups proposed that North Borneo shouid have more than the
two seats allotied to each State under the present Constitution of the
Federation of Malaya. Some asked for as many as eight seats.

() Federal Subjects

The general view among the Chinese was that Malaysia should
be a “loose ™ federation and that the only Federal subjects should be
external affairs, defence and internal security. Many Chinese wished
to be assured that Malaysia would not bring any increases in taxation
and wanted North Bomeo to retain contro) of her own finances, apart
from an agreed annual contribution to the Federal Government towards
the cost of services provided by that Government.

(g) Language
The view most frequently expressed to us by Chinese was that there
was no objection to the acceptance of Malay as one of the national
languages in North Borneo, but that English should also be recognised
as a national language. Some Chinese, however, were of the opinion
that there should be no national language.

On the question of official language, there was a general request
that English should be ap official language for all time. Some asked
that, for purposes of debate and discussion in Councils, other languages,
in addition to English and Malay, should be recognised as official
languages—for example, Mandarin and Kadazan.

Some Chingse groups referred to and supported the Government’s
policy of converting all schools to English-medium instruction and
were opposed to any change to Malay-medium instruction for children
whose home language was not Malay.

(h) Special Privileges for Natives

The view of responsible Chinese was that there are sound reasons
for granting special privileges to the indigenous peoples, especially in
the fields of education and overseas scholarships. They are less disposed
to agree to special treatment over business licences. In most cases,
however, the Chinese considered that such privileges should be tem-
porary only and subject to review from time to time, and that they
should be granted as a matter of admmistration by the Government of
North Borneo. They objected strongly to their being incorporated in
the Constitution, with the implication that they were there for all time,
and to the authority for giving directions in regard to special privileges
being the Yang di-Pertuan Agong.

() Amendments to the Constitution and the Possibility of Secession

The views of the Chinese were identical with those of some indigenous
groups which have already been recorded in paragraph 118 (7) of this
Chapter, Various suggestiops were made as to how North Borneo
could be secured against amendments of the Federal Constitution
which were not in her interests. In the case of the State Constitution,



it was proposed that a two-thirds (some said four-fifths) majority should
be required for amendments. A further point made was that where
there was a conflict between the Federal and State Constitutions, the
State Constitution should prevail.

Many Chinese proposed that there should be a trial period during
which North Borneo would be free to decide to leave the new Federation
if she wished.

(f) Citizenship
This is a matter on which the Chinese in North Borineo, as in Sarawak,
feel very strongly indeed. They do not always understand fully the
situation in Malaya and entertain various fears of discrimination against
the Chinese in the acquisition of Federal citizenship. There was also
the question of a test in the national language; if that is to be Malay
without the option of English, such a condition would not be acceptable.

A request was made to us by many groups of Chinese that the
conditions for the acquisition of citizenship which at present apply in
North Borneo should not be changed for persons who are.already in
the country at the date of establishment of the new Federation, No
similar request was made on behalf of persons who might be admitted
to the country after that date.

Political Parties

124, In the following paragraphs we set out the views of the main political
parties which appeared before us or sent us written memoranda.

United National Kadazan Organisation (U.N.K.O.)

125. The United National Kadazan Organisation was formed in August 1961
and was based on earlier Kadazan Associations. At the time of our visit it was
claimed that a total of 60 branches had been established or were in the process
of being established. The great majority of these are in the West Coast and
Interior Residencies, where the party undoubtedly commands substantial
support among the non-Muslim native population, especially perhaps in the
areas within easy reach of Jesselton. The membership of the party is estimated
at 20,000.

126. The party's attitude towards the Malaysia proposals has undergone a
considerable change since it was first formed, but the earlier fears and misgivings
have steadily been dissipated and the party now fully supports the proposals,
subject to the acceptance of a number of safeguards which it considers to be of
great importance to the Kadazan people. The president of the party was ¢lected
chairman of the Malaysia Solidarity Censultative Committee (see Introduction,
paragraph 4) and, although satisfied with the assurances given by representatives
of the Federaticn of Malaya Government who were members of that Committee,
and in full support of the recommendations made in the Committee's report, the
party felt it desirable to restate its case in favour of Malaysia in full to the
Commission. The main arguments put forward were:

(a) For the Kadazans there can be no other guarantee for their future than
for North Borneo to obtain independence by jeining Malaysia.



Self-governmentfirst would mean that the heirs, when the British leave,
would be the Chinese owing to their educational and economic
superiority.  This in turn could lead to domimation by Communism.

(b) The best security for the future of all the former and the present
British territories in South-East Asia lies in their getting together to
form Malaysia, a strong viable unit which can play a real part in
Commonwealth defence.

{c¢) Only through Malaysia, with a happy multi-racial country like Malaya
supplying proof that communalism can be solved, can the racial
problems of the Borneo territories also be solved. The extension of
special privileges to the native peoples will give them a chance of
catching up with their more advanced Chinese brothers. The Chinese
too, if they have a real loyalty to the countries of their adoption, will
find that their greatest chance of security is in Malaysia.

{d) Unless Malaysia comes about, there may well be a claim to the Borneo
territories from elsewhere.

fe) The extension to the Borneo territories of the vigorous work on rural
development in Malay will help the natives to find a new spinit to
work for themselves and their country.

127. The more important of the safeguards and recommendations which
the party would like 10 see adopted, in addition to the recommendations of the
Malaysia Solidarity Consultative Committee, are the following:

(a) Religion
A clear statement should be made in the new Constitution that
although Islam may be the religion of the Federation, it will not be
forced on North Borneo as the religion of the State.
(b) Language
Malay 1s acceptable as the national language, but English should
be used as an official language without any time limit. 1n Kadazan
areas, Kadazan should be taught in the schools.

fc) Special privileges

The many Kadazans of mixed blood should be eligible for the
special privileges to which the indigenous peoples will be entitled if
the recommendationsof the Malaysia Solidarity Consultative Committee
are accepted.

Customary rights to land and Kadazan customs, traditions and
culture should be fully respected and protected.
(d) Immigration
To be under State control.

(e} Representation in Federal Parliament

This should be much larger than any of the States in the present
Federation of Malaya and much larger than Singapore.

In the Senate, North Borneo should have eight members.



() Taxation

shgmﬁg%ﬂtﬁiebé%u%?&u parity with the other States in Malaysia

(g} British officers

Everything possible should be done to encourage British officers
to remain in North Borneo after Malaysia, until the mdigenous peoples

are qualified to take their place.

United Sabah National Organisation (U.S.N.O.)

128. This party is open to all races but depends for its strength on the
Muslim community. One estimate of the membership of the party was 21,000
but the party headquarters claimed a membership of 60,000,

129, The party is a strong supporter of Malaysia particularly as a defence
against Communist encroachment. The following points were emphasised:

(1) The national language should be Malay.
(i) The Head of State and Chief Minister should be natives.

(iti) North Bornec should be known officially as ** Sabah' after the
creation of the Federation of Malaysia.

130. The party supports the recommendations made by the M.S.C.C.

131. Other points made by U.S.N.O. groups in various parts of the country
were: The protection of the British should not be withdrawn and British officers
should remain until local men can be trained to take their places. The State
religion should be Islam and more [slamic schools were required. There should
be no change in the Constitution of the Federation unless with the overwhelming
agreement of the people. More vigorous plans for the education of natives and
for rural development were required. The special position of Malays in the
Constitution of the Federation of Malaya should be accorded to the natives of
North Borneo in the Constitution of Malaysia.

The National Pasok Momogun Organisation or National True Sons of the Soil
Association

132. This party, predominantly composed of nor-Muslim Dusuns, was
formed in Keningau in oppositionto U.N.K.O. [t has an estimated membership
of 10,600. The party draws most of its upport from the Keningau and Tenom
areas. It is not possibleto give any accurate figures of membership, particularly
since a struggle for the leadership of the party has led to a splinter group being
formed. There appeared to us to be little difference in the point of view put
forward by the two leaders.

133. The party's attitude to Malaysia is that while appreciating the merits
of the concept, they feel that the people of North Borneo are politically too
immature to make a proper contribution to such a Federation. They ask that
the British Government should continue the process of education of the people
and development of the country. When North Borneo has gained its indepen-
dence it will be in a better position to make a decision on this matter. In the
meantime the British Government should concentrate the resources of the



country on a more vigorous programme of education and do more to train the
political leaders of the future.

The Democratic Party

134. The party is open to all races and is supported in the main by small
traders, wharf labourers and transport workers and operators in the Jesselton
and Tenom areas. One estimate of the membership was 2,120 but the party
claimed a membership of between 22,000 and 24,000.

135. The party considers that North Borneo should be independent before
she is asked to consider the proposals for Malaysia. The following points were
made to the Commission.

(1) There is no religion (or language) common to the people of Bomeo;
therefore there should be no State or Federal religion. The people
preferred English to Malay as the national language.

(2) There is a strong desire for self-government.

(3) Close ties with Malaya and Singapore were necessary but should be
developed slowly.

(4) Any conception other than a Confederation of Sovergign and Autono-
mous States would be abhorrent to the aspirations of the people o
Borneo.

(5) There are 40,000 Sino-Dusuns in North Borneo whose status requires
clarification. They are regarded as Dusuns in the rural areas and as
Chinese in the towns.

The United Party

136. This party has emerged from a multi-racial organisation formed by
Chinese business men in Sandakan. The party commands a great deal of support
among the Chinese in Sandakan and of many influential Chinese business men
and landowners throughout North Bormeo. The estimated membership of the
party is 11,400. The policies of the party are supported by the Borneo Times,a
daily newspaper which has a Chinese edition.

137. The party opposes the Malaysia plan on the ground that the proposal
is premature and should not be considered until North Bomeo has gained her
independence. The party considers that North Borneo should have self-
government in 1963 and that thereafter it is a matter for the people to decide
whether or not they wish to enter an association with Malaya, Singapore axl
the other Borneo territories.

138. The party submitted a comprehensive and carefully drawn uwp
memorandum which set out their views and then went on to criticise in detail
the recommendations of the M.S.C.C. Report with an examination of its
implications. The Memorandum also contained a statement of the terms an
which the United Party would, after North Bomec had achieved self-goverm-
ment, be willing to consider an association with Malaya, Singapore and the
other Borneo territories.

Liberal Party
139. This party was in process of formation when the Commission visited



Sandakan. No figures of membership were available but we were informed that
the party was multi-racial.

140. The party is against Malaysia and feared that a closer association
between North Borneo and Singapore and Malaya would increase the risk of
Communist infiltration. The party preferred to see a merger of the three
Borneo territories, the United Nations develop the natural resources of the
countries, and Britain and the United States of America protect them from the
Communists or any outside threat. The party spokesman feared that there
would be no independence through Malaysia but rather that the Borneo terri-
tories would become a dependency of Malaya.

CHAPTER 3

ASSESSMENT OF EVIDENCE

141. The arguments for participation by North Borneo and Sarawak in a
Federation of Malaysia are well set out in the official Papers published by the
Governments of the two terntories {see Appendix E). The case for and against
participation has been widely debated in the respective territories at meetings, in
newspapers and in such forums as the Conference of the Malaysia Solidarity
Consultative Committee. Indeed on a less formal level, Malaysia has been a
major topic of conversation in the bazaars, ¢lubs and coffee houses, homes and
longhouses throughout the two territories.  All this has contributed in no small
measure towards an understanding of the Malaysia proposals.

142. The tasks set out in our Terms of Reference were to ascertain the views
of the peoples of these territories and to submit our recommendations.  We have
therefore attempted to the best of our ability to seek the opinions of the peoples
of these two territories regarding the proposals for a Federation of Malaysia.
This has been no easy task. We have given indications earlier that for a number
of reasons opinions tend to run on racial and communal lines. Even on the
basis of communal interests there are often various shades of apinion concerning
a single subject on which there is general agreement in principle. Furthermore,
it was not unusual for groups appearing before us to make exaggerated claims,
sometimes bordering on the fantastic, of the number of their supporters.

143. In assessing the opinion of the peoples of North Bornec and Sarawak
we have only been able to arrive at an approximation.  We do not wish to make
any guarantee that it may not change in one direction or the other in the future,
Making allowance for all the difficulties and for our inability to reach every part
of these large territories, we have arrived at a general consensus of opinion with
reasonable confidence, based on individual and representative evidence presented
before us.

[44. Although, in such circumstances, individual judgment is bound to vary
in gmphasis, the Commission as a whole endorse, as a general approximation
not far wide of the mark, the following assessment which is made by the
Chairman., About one-third of the population in each territory strongly favours
carly realisation of Malaysia without too much concern about terms and
conditions. Another third, many of them favourable to the Malaysia project,



ask, with varying degrees of emphasis, for conditions and safeguards varying in
nature and extent: the warmth of support among this category would be
markedly influenced by a fixm expression of opinion by Governments that the
detailed arrangements eventually agreed upon are in the best interests of the
territories. The remaining third is divided between those who insist on inde-
pendence before Malaysia is considered and those who would strongly prefer
to see British rule continue for some years to come. If the conditions and
reservations which they have put forward could be substantially met, the second
category referred to above would generally support the proposals. Morcover
once a firm decision was taken quite a number of the third category would be
likely to abandon their opposition and decide to make the best of a doubtful
job. There will remain a hard core, vocal and politically active, which will
oppose Malaysia on any terms unless it is preceded by independence and self-
government: this hard core might amount to near 20 per cent. of the population
of Sarawak and somewhat less in North Berneo.

CHAPTER 4
RECOMMENDATIONS

145. We have reached a considerable measure of agreement on the
appropriate basis for entry of the Bomeo territories into a Federation of
Malaysia. There is, however, a fundamental divergence on the question of
phasing, as to whether the Federation should be formed in one stage or in two
stages. This divergence of opinion involves a different approach to a number
of subjects, ean many of which there may nevertheless be a high degree of
unanimity. [t has therefore been found convenient to set out the arguments
and recommendations on these subjects separately.

146. There are certain general matters not affected by this divergence of
opinion on some of which views are unanimous and on others, to some extent,
divergent,

147. We have therefore divided this Chapter into four sections:

A.—Recommendations on certain general matters.

B.—Recommendations by Sir Anthony Abell and Sir David Watherston.

C.—Recommendations by Dato Wong Pow Nee and Enche Muhammad

Ghazali bin Shafie.

D. —Summary of Recommendations in Sections B and C, and Comments, by

the Chairman,

Section A.—Recommendations on Certain General Matters

148. We make the following general recommendations, which are unanimous
except where otherwise stated:

{a) A decision of principle about the future of the territories should be
taken by Governments as soon as possible.

() Many witnesses who appeared before us argued that an entirely new
Federal Constitution should be drawn up. But we are satisfied that
the complications of jettisoning the existing Constitution of the



Federation of Malaya and drawing up an entirely new Federal Con-
stitution are such as to make this proposal impracticable. We have
examined the Federation of Malaya Constitution and have concluded
that it could be taken as a basis for the purpose of the creation of
Malaysia. With the necessary amendments to the Constitution, we
envisage the entry of the two Boreo territories as States within the
Federation. With their admission, the Federation of Malaya would
cease to exist as a political entity, and would be succeeded by the
Federation of Malaysia. There would continue to be a strong Central
Government, with the States enjoying a measure of autonomy and
retaining their individual identity. In view of the special circumstances
which apply to the Bomneo territories, autonomy and safeguards should
be given in certain matters which are not enjoyed by the other States.
We are anxicus in this connexicn that some form of guarantee should be
provided whereby no amendment, modification or withdrawal of what-
ever special powers of safeguards may be given can be made by the
Central Government without the positive concurrence of the Government
of the State concerned. We feel strongly that appropriate provisionsshould
be made in the Constitution to ensure that the special safeguards for
the intergsts or Sarawak and North Borneo, as territories in the new
Federation, are maintained. We would, at the same time, wish to
reiterate the principle that the power of amending the Constitution of
each State belongs exclusively to the people in the State.

We therefore recommend that the existing Constitution of the
Federation of Malaya should be taken as the basis of the Constituticn
of the new Federation with such amendments and safeguards as may
be necessary. We also recommend that no amendment, modification
or withdrawal of any special safeguard granted should be made by the
Central Government without the positive concurrence of the Government
of the State concerned.

{¢) Head of the Federation

We encountered strong feelings among some communities that the
Heads of Sarawak and North Bormeo States should be eligible for
appointment as Head of the Federation. Whilst we sympathise with
this feeling, we see no way of meeting it without undue disturbance to
the existing arrangements in Malaya. We therefore limit ourselves to
recording the point.

() Name of the Federation

We encountered some opposition to the name *° Malaysia®,
particularly from a number of non-Muslim elements of the population
in Sarawak. This opposition stems from the same cause as the anxieties
about Religion, Language and the Head of Federation, with which we
deal elsewhere in this Section. They all reflect the fears held by the
non-Malays and non-Muslims that the effect of Malaysia will be to put
them in a position inferior to that of the Malays and Muslims, We
cannot see, however, that any other name would be appropriate in view
of the geographical-historical relevance of the name of Malaysia and its



wide current wsage. We believe, morgover, that in fact objections to
the name would not persist for long. We recommend, however, that
the word *“ Malaysia "’ should be generally incorporated into the Malay
language: at present it is widely translated into Malay as ** Melayu Raya'.

(e) Religion

Fecling on this point ran much stronger. There are differences of
opinion among the Commission.

M

(i)

Views of the Chairman and British members

The non-Muslim communities are most insistent that there
should be complete religious freedom as to worship, education,
and propagation, in the Borneo territories.

We recomimend the insertion in the State Constitution of a
specific provision to this effect.

There remain the provisions in the existing Federal
Constitution of Malaya that Islam is the national religion and
that certain public expenditure may be incurred for Islamic
purposes.  All Muslim communities would welcome the
provision that Islam should be the national religion of the
Federation. But even with guarantees of freedom of religion
for the Borneo States, we have met with strong resistance from
many non-Muslim communities to the idea that these Federal
provisions should apply to the Borneo territories.  We consider
that this is a matter for the peoples of the Borneo territories
(which have a non-Muslim majority) to decide for themselves
at a later stage when fully elected representative bodies have
been constituted. We recommend therefore that the Federal
provisions should not be extended to the Borngo territories in
the meantime.

Views o Malayan mentbers

We think that all Muslim communities would welcome a
provision that Islam should be the national religion of the
Federation. Amongst the non-Muslim who appeared before
us there was a substantial number who would not object to the
present practice in the Federation of Malaya, as they are
satisfied with the provisions for fundamental liberties and
freedom of religion in the Malayan Constitution.  There were,
however, a number of non-Muslims who were most anxious that
there should be no national religion for the Federation; a great
many of them, however, would be prepared to consider that
Islam might be made the national religion provided that it
should not be the religion of their particular State.

Taking these points fully into consideration, we are agreed
that Islam should be the national religion for the Federation.
We are satisfied that the proposal in no way jeopardises
freedom of religion in the Federation, which in effect would be
secular.

58



There remain, however, some objections to the provisions
in the existing Constitution of the Federation of Malaya that
certain public expenditure may be incurred for Islamic purposes.
We feel unable to make any positive recommendation in this
respect as this resistance, though strong, is small and any
recommendation for a Constitutional provision to meet this
objection will do violence to the present provisions in the
Malayan Constitution which the weight of opinion does not
require. We therefore limit ourselves to recording the point.

(f) Language

®

(D)

(i)

National language

The Constitution of the Federation of Malaya provides that
Malay is the national language. Objection is felt in some
quarters to the idea that this provision should apply to the
Borneo territories and the British members of the Commission
consider that this is @ matter for the peoples of the Borneo
territories to decide for themselves when fully elected repre-
sentative bodies have been constituted. The Chairman and
the Malayan members feel that, as in fact Malay already
approached more nearly than any other language to a * lingua
franca " in Borneo, this point need not give any offence to the
non-Malay population, and that no derogation from the Federal
provision is necessary.

Official languages

With regard to official languages, a majority of opinion
favours Malay and English as official languages without any
time limit in the Borneo States. The Chairman and the British
members recommend that a provision to this effect be made
in the Constitution,

The Malayan members feel that from consideration of
Malaysia taken as a whole, such a provision as a permanent
feature cannot be readily acceptable without doing undue
violence to the existing provisions of the Constitution of the
Federation of Malaya. They recommend, therefore, that
provision should be made which, while not affecting the position
of Malay as the national language for the Federation of
Malaysia, would ensure the continuance of English as an official
language in the Borneo territories along with Malay for a period
of 10 years after the establishment of Malaysia and to continue
thereafter until such time as the Central Government in
consultation with the State Government of the territory
concerned provides otherwise. The Central Government should
not institute any move without prior consultation with the State
Government.

With regard to the languages for debates and discussions in the
State Assemblies of the Borneo territories, the Malayan
members recommend that these be in Malay, English or any of



the indigenous languages at present in use in the respective
Assemblies, for a period of 10 years after the establishment o
Malaysia and thereafter until such time as the Central Govern-
ment in consultation with the State Government of the territory
concerned provides that only the national language may be
used. The Central Government should not institute any move
without prior consultation with the State Government. The
Chairman and British members recommend that this provision
should remain in force without time hmit, until and unless the
State Government decide otherwise.

(g) Immigration

[t has been widely represented to the Commission by all races and
communities in North Borneo and Sarawak that the small population
of the two territories in relation to their size makes it essential to provide
them with protection against unrestricted movement of people from other
parts of the Federation. We have no doubt that this is a legitimate and
essential requirement.  We think, however, that control over immigra-
tion into any part of Malaysia from outside should rest with the Central
Government, subject to the proviso that such entry into Sarawak or
North Borneo should also require the approval of the State Government
concerned.  The Federal Government should guarantee the unrestricted
entry for purposes of employment of persons recruited by the State
Government, except on grounds of security.

In relation to the question of entry from any other Malaysian territory
into Sarawak or North Borneo, we recommend that it should be subject
to the control of the respective States. The free movement of persons
in the service of the Central Government such as Federal officials, should,
however, be guaranteed by the State Government.

The Federal Government will have a clear interest in the movement
of, for example, persons known to be subversive. The State Government
will be well aware of security aspects and will be able to take this into
account in controlling entry into their States.

We consider that the present Visitor's Permit valid for three months
should be retained in order to encourage exchange of visits among the
peoples of Malaysia and the creation of a Malaysian sense of national
unity.  We would recommend also that there should be no restrictions
on movement from the Borneo territories into Malaya.

We are aware that the provision relating to the restricted freedom
of movement of citizens would conflict with the fundamental liberties
as guaranteed under the Constitution, but in view of the very special
nature of the situation, we strongly recommend that appropriate con-
stitutional provision be made to facilitate such arrangement.

(h} Right to Secede

A number of witnesses suggested that there should be a trial period
with a right to secede from the Federation after a stated number of
years. We believe that inclusion of a secession clause would mean a
continuation throughout the trial period of political and perhaps racial



divisions, We feel that if it is decided to create a Federation, the
decision should be made wholeheartedly and without reservations. We
do not recommend inclusion of a secession clause.

) Borneanisation of the public services should proceed as quickly as
possible.

(i) Every effort should be made to encourage British officers to remain in
the service until their places can be taken by qualified people from
the Borneo territories.

(k) Citizenship
We have already made it clear in Chapters 1 and 2 that this is a
matter to which the Chinese communities in both Sarawak and North
Borneo attach such importance that it influences the attitude of many
of them towards the Malaysia proposals as a whole. They fear that the
arrangements under the pre-Merdeka Constitution of the Federation of
Malaya might be applied to them.

At present persons of any race born in either of the two territories
are automatically citizens of the United Kingdom and Colonies; and
aliens, regardless of race, who have resided in either territery throughout
the 12 months preceding their applications and also have resided there
or in the United Kingdom cr cne of its other dependencies for four years
out of the seven preceding that 12 months and intend to continue such
residence are eligible to apply to the Governor for naturalisation as
citizens of the United Kingdom and Colonies. Additional requirements
are evidence of good character and a sufficient knowledge of the English
language or a language recognised in the territory as being on an equality
with the English language. In practice Malay has been accepted.

Although the great majority of the Chinese in both Sarawak and
North Borneo have either been born in one or other territory or have
resided there for a substantial number of years, only a small proportion
of those who were not born locally have in fact applied for citizenship.
It is necessary to secure spensors; some expense is involved; and there
has up to now been no particular advantage in becoming a citizen.
Moreover, many Chinese might not have been able to pass a language
test in any language other than their own. It was on behalf of this
considerable body of non-citizens that requests were made to us that the
qualifications for citizenship in Sarawak and North Borneo after
Malaysia comes inte being should remain the same, or approximately
the same, as those now in force for citizenship of the United Kingdom
and Colonies. There was readiness in some cases to agree to a rather
longer qualifying period of residence such as seven or eight years instead
of five.

We have considerable sympathy with these requests, although we
believe that the fears of the Chingse are usually based on a misunder-
standing of the present position in Malaya.

Our attention has been drawn to the memorandum setting out the
Heads of Agreement for a merger between the Federation of Malaya
and Singapore (Singapore Command Paper No. 33 of 1961) in which



it has been agreed that a Singapore citizenship will be retained which
will automatically carry with it nationality of the new Federation of
Malaysia. We have considered whether on this analogy there is a case
for creating a separate citizenship for the Borneo territories which would
carry with it nationality of Malaysia. We have found no special reason
to suggest such a separate citizenship for the Borneo territories. There
is no local legislation on citizenship at present in either Sarawak or
North Bomeo—as there is in Singapore—and we believe that the
recommendations that we make below will meet the more important
of the points which have been made to us.

We recommend as follows:

(1) A citizen of the United Kingdom and Colonies born in Sarawak
or North Borneo or naturalised in either territory before the
date on which Malaysia comes into effect should by operation
of law become a citizen of the Federation of Malaysia. We
include in this category persons who were born in either of
the territories before the dates on which they became British
colonies. There is, however, one qualification that needs to
be made. Some persons in this category might have severed
all connexion with Borneo and the other territories that will
form Malaysia. There needs to be evidence of permanent
residence and we accordingly recommend that a person in
this category shall be deemed to be permanently resident in a
territory if he has resided in either territory {or partly in the
one and partly in the other) for a continuous period of five
years immediately before the formation of Malaysia. We
consider it important that there should be the minimum of
formality 1n establishing such permanent residence. We
recommend further that periods of absence should not be
regarded as a break in continuous residence.

(i) A person resident in Sarawak or North Bormeo on the date
on which Malaysia comes into being should be eligible to
apply for registration as a citizen of Malaysia at any time
during the first eight vears after that date if®

{a) he has resided before Malaysia in either territory {or
partly the one and partly the other) or after Malaysia
in any of the territories of the Federation for periods
amounting to 8 out of the 12 years preceding his applica-
tion and which include the 12 months immediately
preceding his application;

(b) he intends to reside permanently in the Federation; and

(¢) heis of good character.

For the purposes of such an application a person should
be deemed to be of good character in the circumstances
provided in Article 18 (4) of the Constitution of the Federation



(i)

(iv)

of Malaya, i.e., unless he has during the three preceding years
been convicted of a criminal offence for which he has been
sentenced to death or imprisonment for twelve months or more
and in respect of which he has not received a free pardon.

Again, as with the previous category, we consider that
the formalities for obtaining citizenship should be reduced
to the minimum so that as few difficuities as possible are put
in the way of people who have made their homes in the Borneo
territories and who wish to remain in Malaysia as citizens.
During the period of the application of these arrangements we
recommend that the existing provision in Sarawak and North
Borneo regarding a language test should apply. We also
recommend that there should be a waiver for a limited period
of the language test in respect of persons above a certain age.

We also recommend that such an applicant should take the
citizenship oath in the form prescribed in the existing Con-
stitution of the Federation of Malaya.

We further recommend that if a person obtains a certificate
of citizenship under this arrangement it should be possible for
him to apply, at the same time that he obtains his own certificate,
for the grant of a certificate of citizenship in respect of any of
his minor children born before that date and ordinarily resident
with him in Malaysia.

Subject to the above points, we recommend that after Malaysia
the existing provisions of the Constitution of the Federation
of Malaya relating to the acquisition and termination of
citizenship should apply mutaris mutandis.

This will mean, inter alia, that all persons born in the Borneo
territories after Malaysia will be citizens of Malaysia by
operation of law, provided that one of their parents is a citizen,
or is a permanent resident of the Federation. If our recom-
mendation is approved, we regard it as important that adequate
publicity should be given to this point in order to dispel the
doubts that were frequently expressed to us about the position
of the non-natives.

The citizenship provisions which we have recommended above
should be subject to the special guarantee that we have
recommended in paragraph 148 (&) st this report,

Section B,—Recommendations by Sir Anthony Abell and Sir David Watherston

149. We would make it clear at the outset that, on the basis of the assessment
of opinion in the territories which is recorded in earlier chapters of this report,
we have reached the conclusion that, on appropriate conditions, Malaysia is
an attracéive and workable project, and would be advantageous to all parties

concerne



150. Before coming to this conclusion, we have felt it our duty to consider
whether it offers to the Borneo territories a better future than other possible
solutions, such as indefinite continuation of British rule, early independence on
their own, or the creation of an independent Federation of the Borneo territories
by themselves. We are convinced that, provided it can be achieved with due
regard to the special position of these two territories, to the racial complications,
to the physical distance from Kuala Lumpur and to their political immaturity as
compared with Malaya and Singapore, the Malaysia project offers Sarawak and
North Boineo better prospects of security and prosperity than any other solution
in view.  Opponents of Malaysia have often alleged to us that the project has
been devised merely to help in dealing with the Malaya-Singapore situation, and
that North Borneo and Sarawak are being treated as political pawns.  This view
is particularly strong in some quarters in North Borneo, where traditional links
of trade have been more with Hong Kong, Japan and Australia than with
Singapore or Malaya. This argument goes on to say that the Bomeo territories
have been comparatively free of Communism and that a link-up with Malaya
and Singapore would involve them unnecessarily in struggles between Com-
munists and anti-Communists.  This view seems to us to disregard the impact
which a change of regime in Singapore would inevitably have on Sarawak
immediately, and on North Borneo very shortly thereafter. It does not lead
us to modify our opinion that, both on economic and on security grounds, a
successful realisation of Malaysia would be to the advantage of the two territories.

151. We recommend that a decision of principle on the Malaysia project
shiould be taken as soon as possible by the British and Malayan Governments,
subject to debate, and support by a majority of unofficial members, in the
Sarawak and North Borneo Legislatures. Once this decision of principle has
been reached, we consider that a first step should be taken within 12 months at
the most, and that this step should comprise the creation of a Federation of
Malaysia. For the reasons set out in the following paragraphs we recommend,
however, that the full realisation of Malaysia should be achieved in two distinct
phases. We recognise and endorse the desirability of moving forward as quickly
as possible but we feel that there is a definite need for a transitional period
during the early part of which there would be as little change as possible and
which would allow time for the complicated machinery of federation to be
worked out to the best advantage both of the Borngo territories themselves and
of the Federal Government.  We believe that the proposals that we put forward
would go a long way towards reassuring the opponents and critics of Malaysia
in the Borneo territories, and would enhange the possibilities of bringing the
different races together in a constructive partnership with the other parts of
Malaysia, without in any way prejudicing the final achievement of a strong and
single-minded Federation. Our reasons for recommending a transitional period
are based on our strong conviction on the following points.

(a) We feel that Her Majesty's Government have very clear obligations
towards the peoples of the two temritories, both general and, in Sarawak,
deriving particularly from the Cardinal Principles (Appendix C) and the
reply to the Petition to Her Majesty The Queen referred to in paragraph
68, to ensure that the political institutions of the territories can be
carried to a stage where the people are able to play a full part in their
own Oovernment.



{b} Neither in Sarawak nor in North Borneo has the stage yet been reached
where unofficials have been given even semi-Ministerial responsibilities.
We understand that it is the intention to introduce a ** Member  system
at a reasonably early date in Sarawak, but that it 1s not thought that
this can be done quite so scon in North Bomeo. We were much
encouraged by the signs of growing political conscicusnessand pelitical
leadership in both territories but there has been little opportunity up
to the present of gaining political experience and responsibility., We
consider that the necessary steps towards the appointment of a Chief
Minister and the introduction of a State Ministerial system should
be taken at as carly a date as practicable in both territories; but we
hold strongly the view that, for this important advance in the Constitution
of the two territories to take place at one and the same time as the
appointment of a constitutional Head of State and all the changes and
adjustments, both emotional and political, involved in at ransfer of
sovereignty and the transfer of many of the State Governments’ present
powers to a Federal Government in Kuala Lumpur, would seriously
overtax the administration and would create a sense of general bewilder-
ment and a feeling of insecurity.

(¢) Not only is the idea of a popularly elected Government still strange
to large sections of the populations of the two territories, but so also
is the concept of a constitutional Head of State; the native peoples
in particular are accustomed to a Governor who governs. Any weakening
in the next few years, either real or apparent, in authority at Kuching or
Jesselton would involve serious security risks.  We have referred else-
where to the regrettable growth of racial discord. Until this has been
given time to subside we belicve that it would be difficult for a Head of
State to be selected in either territory who would command the lovalty
and respect of the great majority of all races and be capable of discharging
such a delicate and invidious task.

(d) We attach overriding importance to the maintenance of efficient
administration and law and order during the years immediately ahead.
Any lack of stability at this time would greatly increase the difficulties
of the new Federation. It is absolutely essential (and this is common
ground among all members of the Commission and among an over-
whelming majority of witnesses) that the services of expatriate officers
should be retained for a period of years. We would emphasise that the
departure of a substantial proportion of these officers soon after Malaysia
comes into being would not merely involve an acceptance of lower
standards but would almost certainly mean a breakdown of normal
administration. Any solution therefore which does not lead to the
retention of a large proportionofexpatriate officerswould, in ourjudgment,
be doomed to failure on this account alone. In saying this we do not
mean to imply that, once Malaysia is a going concern and these officers
have gained first-hand knowledge of the invigorating atmosphere in, and
the remarkable progress which has been made by the Federation of
Malaya since independence, many of them will not be very willingto serve



for a number of years under the Govermment of the new Federation and
to give it their whole-hearted loyalty.

152. The considerations in the preceding paragraph lead us to the view that,
during the transitional period which we have recommended, the general pattern
should be the following:

(a) Responsibility for External Affairs, Defence and the anti-subversive
aspects of Internal Security should be transferred at once to the Federal

Government,

(b) Representatives of Sarawak and North Borneo should sit in the Federal
Parliament and should be elected by the respective legislatures from

among their own unofficial members. The ¢lection of a person to
the Federal Parliament should not entail the vacation of his seat in
the Legislature of his territory. [t might be thought reasonable for
the two territories to have smaller representations in the Federal
Parliament during the transitional period than their full quota under
the final arrangements. On this latter point we are in agreement with
our Malayan colleagues, as we have indicated in paragraphs 165 and
166 below.

(¢) The Head of State in each territory should have executive powers
similar to those at present exercised by the two Governors.  We recom-
mend further that the title of Governor should not be changed, partcularly
as it will presumably continue to be used for the Head of State after
the transitional period comes to an end.

(d) The Governors should be advised as at present by Executive (or
Supreme) Councils and should take the chair at meetings of these

Councils. Chief Ministers should be appointed as soon as practicable
and a Mimsterial system introduced to cover subjects in the State
legislative list. Federal subjects should remain the responsibility of
officials. In particular, the Chief Segcretary, Attorney-General, and
Financial Secretary should remain as ex officie members of the Executive
Councils and of the Legislatures in both territories until the end of the
transitional period.

(¢} An electoral system for the Legislative Council in North Borneo should
be introduced as soon as possible.  We consider too that there will be
a need to increase the number of unofficial members of the Legislatures
of both territories in order to meet the additional duties that members
will be called upon to undertake. Some officials will have to be
retained 1 the legislatures until Federal subjects are handed over. We
recommend that Speakers should be appointed at an early date.

As soon as possible after a decision has been taken to create a Federa-
tion of Malaysia, a Joint Committee should be appointed composed of
representatives of the Federal Government and of the State Governments
of Sarawak and North Borneo, with an independent Chairman to be
agreed between the three Governments. The task of this Committee



would be to make recommendations to the three Governments as to the
timing and manner of the integration into the Federal system of existing
laws and practices, and of those Departments in the Borneo territories
which are to become Federal. A particular concern of the Commitice
would be the question of the special safeguards for the Borneo territories
which we have recommended in paragraph 148 (b) of this report should
be incorporated into the Constitution of the new Federation. We
recommend that, in addition to senior officials of the Governments, one
or more unofficials from each of the Borneo territories should be
appointed to this Joint Commitiee.

Under the general supervision of this Committee we recommend
that there should be such Joint Working Parties as are found to be
necessary to examine certain fields in detail. We visualise that formal
Working Parties will be required at least to consider the judicial,
educational and economic fields, and the public services; and there will
certainly be others. [n those cases where separate Working Parties
are needed for each territory, there should be egual representation of
the Federal Government and of the State Government concerned.

The Joint Committee and the Working Parties should give the highest
priority to their task so that it can be completed and the new arrange-
ments introduced with the least possible delay.

{g) There should be close co-operation during the transitional period
between the Federal Government and the Governments of the Borneo
territories on all matters affecting their joint interests. In view of its
importance, the Federal Government should be closely associated from
the start with rural development. We have recommended in paragraph
170 the setting-up of a Development Board.

(h) The basis of employment of the expatriate staff during the transitional
period should remain unchanged. At the end of the period, a
compensation scheme should be introduced which we recommend should
be as generous as possible and should be so devised as to give these
officers the maximum encouragement to stay on for a further period if
required.

(i} We recommend that the transitional period should be for five years
from the date of the creation of the new Federation but that this period
should be adjustable to a minimum of three years or a maximum of
seven years, During this period the State Government should make
appropriate financial contributions to the cost of serviges transferred
to the Federal Government. The basis on which these contributions
are computed would have to be varied from time to time if, as is to
be expected during this stage, the Joint Committee and Working Parties
referred to in sub-paragraph (f) above recommend that a State
Department could be transferred to the Federal Government. The
expatriate staff of such a Department should, however, remain a State
responsibility for the duration of the transitional period for the reasens
set out in sub-paragraph (h} above.



153. Having described the main features of the arrangements which we
recommend for the transitional period, it remains to consider constitutional
proposals which would provide the framework within which these arrangements
could operate smoothly and could move forward progressively towards the full
realisation of Malaysia. We recommend that on the creation of Malaysia, the
United Kingdom should by Agreement surrender sovereignty over the two
territories, which would be admitted as States of the new Federation. At this
stage agreement would be reached as to the ultimate division of powers between
the Federal Government and the Govermmiments of the two States and we have
made certain recommendations on the subject in paragraph 167 below. The
Federal Government would at once assume responsibility for Defence, External
Affairs and [nternal Security (anti-subversive aspects). By Agreement, powers
and functions in respect of all other matters that are vltimately to be allocated
to the Federal List or the Concurrent List would be delegated to the new States
for a specified period of from three to seven years. During this transitional
period the new States would by Agreement between the United Kingdom and
the Federation be administered by a Governor to be appointed by His Majesty
the Yang di-Pertuan Agong, on the joint nomination of His Majesty and of Her
Majesty The Queen, under transitional State Constitutions. These Constitu-
tions would allow for rapid progress towards a full Ministerial system of
responsible government with a constitutional Head of State, and would be
replaced at the end of the transitional period by permanent Constitutions on
the lines of those provided for Penang and Malacca.

154, Turning now to the shape of long-term arrangements after the
transitional period, we consider that the aim should be to strike a balance in the
common interest between two conflicting requirements.  On the one hand, the
Federal Parliament must have sufficient powers to ensure alignment of policies
in matters essential to the creation and maintenance of a real and strong
Federation. On the other hand, the Borneo territories should be enabled to
maintain their separate identities within the Federation. Racial and other
problems in the two territories are quite different from those in Malaya, and
distances are so great as to make day-to-day administration from the Federal
centre impracticable and undesirable.

155. Whatever the division of formal and legal powers between Federation
and State, the practical administration of Federal subjects must largely be
carried out on the spot.  We recommend that the Joint Committee, whose
appointment we have suggested in paragraph 152 (), should consider the desir-
ability of regionalising the more important of the Federal posts and services in
the Bomeo territories.  We believe that there may be a strong case for certain
Federal Departments having a regional head in Borneo with sufficient authority
to deal with local problems. In this connexion a suggestion has been made
to us that in due course the Federal Government should appoint a Minister for
Bomeo affairs with a general responsibility for Federal subjects in the two
territories on the analogy of the Secretary of State for Scotland; this suggestion
seerns to us to merit serious consideration,

156. Many witmesses have insisted that the Borneo territories should not join
Just as two States of the new Federation but in some way which would give more
recognition to their identities and to their comparative size. We agree that it is



important that the identity and prestige of Sarawak and North Boirneo should
be maintained but we consider that this would be achieved by maintaining a high
degree of local administration and by allotting to them a quota of seats in the
Federal Parliament which takes into account their size as well as their population.

157. There are one or two matters which we feel require special mention,
either because we hold divergent views from our colleagues or because they are
of special significance to the Borneo territories and are referred to in the record
of evidence.

Head of State

158. We recommend that the Head of State should be appointed by the
Head of the Federation acting in his discretion but after consultation with the
Chief Minister of the State. His constitutional position should, we consider,
be the same as that of the Governors of Penang and Malacca. In view of the
strength of the epinions expressed te us in the Bomeo tesritories, we con-
sider it is desirable that the first Head of State after the transitional period
should be a member of the indigenous races. We feel that thereafter this
matter should be decided by the State Legislatures.

The Judiciary

159. The distance between Borneo and Malaya leads us to believe that it
would be wise to maintain for the Borneo territories a separate High Court
presided over by its own Chief Justice, and we would recommend that appeals
from this Court should lie to a Federal Supreme Court. It might be advanta-
geous if Judges of the Malayan High Court could be made available to sit as
Judges of the Borneo High Court as and when required and vice versa. We have
recommended the appointment of a Working Party to examine the details of
new arrangements which would be necessary, including the method of appoint-
ment and removal of Judges in the Bommeo territories, consequent on the new
Federation. We cannot exclude the possibility that Brunei may be interested
in this Working Party.

Special Position of Indigenous Races

160. As we have recorded earlier, native witnesses in both Sarawak and
North Borneo asked that, in the matter of special privileges and opportunities,
they should be put in a position analogous to that of the Malays in the Federa-
tionof Malaya. The Chinese, while opposing any suggestion that this privileged
position should be written into the Constitution, agreed that in practice the
native races should be given, at least for a period of years until they reached a
more competitive level, the favoured treatment which they have in fact enjoyed
under the Colonial Government.

161. We find this a difficult problem and various differing views have been
expressed in our discussions of it. One of us fecls that Malaysia as a whole
would be better without constitutional provisions of this kind and that in so far
as the Borneo territories are concerned, they are in contradiction with the
policy of equal opportunity for all races, which has been the basis of British
policy since the war, and that they are not in the best interests of racial harmony
or of the natives themselves, who would more easily be spurred to competitive



effort without constitutional preferences. Me believes that better opportunities
rather than privileges are required by the indigencus people of the Bomeo

territories,

162. The other British member considers that in the light of the existing
provisions relating to Malays in Malaya, the native races in the Borneo territories
could not be given less favourable treatment, and recommends therefore that they
should be given analogous treatment to the Malays in Malaya, provided it 1s
understood that these provisions are not a permanent feature of the Federal
Constitution.

163. If a decision is taken that the provisions in the existing Federation of
Malaya's Censtitution in this regard should apply to the natives of Bomeo, we
recommend that the question should be reviewed after 10 years in the light of the
progress made by the native races. We further recommend that the provisions
shauld apply to those citizens who are regarded as natives within the meaning of
the Interpretation (Definition of Native) Ordinance of North Bormeo (see
Appendix D)} and in the case of Sarawak those who are regarded as natives
within the meaning of Section 3 of the Interpretation Ordinance, 1953 (see
Appendix D). We recommend that the Ordinances in the two territorics
should be examined with the object of bringing them into line. Tt is to be noted
that the provisions in the existing Federation of Malaya Constitution apply to
Federal matters only unless State Legislatures decide to adopt similar provisions
for State matters. We recommend that the same distinction should apply in
respect of the Borneo territories.

164. We agree with our Malayan colleagues that an Advisory Board, as
recommended by them in paragraph 190 (&}, will be required to advise on the
interpretation and administration of this complex and thorny subject.

Representation in Federal Parliament
165. We have mentioned in earlier Chapters the strong desire everywhere
expressed that the representation of the Borneo territories in the Federal

Parliament should take account not only of their populations but also of their
size and potentialities. We strongly recommend that these desires should be

met.

166, We concur in the proposals made by our Malayan colleagues in para-
graph 190 g).

Allocation of Functions between Federation and State

167. While specific powers will be exercised by the Federation the residual
powers will remain with the State and, subject to general observations made
earlier in this Chapter and to the particular observations which follow, we feel
that the division of subjects between the Federal, State and Concurrent Lists in
the existing Constitution of the Federation of Malaya would provide a reasonable

basis.

(a) We particularly recommend that in such matters as land, agriculture,
forestry and local customs and usage, power should clearly rest with
the State Governments.

70



(b}

Education will be a controversial question for which we have recom-
mended appointment of a Working Party. [t may prove convenient to
treat primary education separately from higher education for a number
of years. We feel thatif Federation is to be meaningful, the final ob-
jective should be federal policy and local administration. We suggest
that in the initial stage some flexibility should be maintained so that the
most sensible division between Federal and State functions can be
devised in practice. In view of the strength of the evidence in favour
of the continued use of English as the medium of instruction m schools,
we do not recommend any change in the policy of the Governments in
this respect.

(¢) Similarly the overriding control of Finance should, in our view, lic with

the Federation in the long term.  But here again it will be necessary to
proceed gradually and in the light of experience. Tmmediate align-
ment of taxation would cause extreme difficulty and resentment,
though the objectors to Federation would do well to realise that taxa-
tion in Sarawak and North Borneo would increase sharply in future
years without Federation, and much more sharply if the territories
were fo achieve independence on their own.

For the longer term we entirely concur in the proposals made by
our Malayan colleagues in paragraphs 216 to 217. We suggest that
in any final arrangement room should be left for Sarawak and North
Borneo to borrow on their own credit and that sufficient revenues
should be left in State hands to assure the service of such borrowings.

(d) Tariffs

()

)

Here again progress would have to be gradual in order to avoid
constant disturbances, but alignment of the tariff structure throughout
the Federation should be the final objective and a Joint Working Party
should be set up as early as possible to study ways and means.

Shipping and Navigation: Ports and Harbours

Shipping and navigation on the high seas and in tidal and inland
waters, and ports and harbours, are of great importance to the Borneo
territories, particularly to Sarawak. Whilst we agree that in general
these matters should remain on the Federal List, we think that there
is a case for distinguishing between large port and harbour works on
the one hand, and jetties and smaller installations on the other, and
we consider that the latter would be more appropriate to the Concurrent
List. Where the dividing line should be drawn is a matter for an
expert Working Party.

Fisheries {(Maritime and Estuarine Fishing and Fisheries, excluding
Turtles)

We consider that fisheries are appropriate to the Concurrent List.
On the one hand international complications sometimes arise which
are the concern of the Federal Government: on the other hand there
is the need to ensure that day-to-day administration is on a local basis
and that traditional fishing grounds and local rights are fully protected,
ang this is properly the concern of the State Government.



(g) Labour and Social Security

We think that some degree of concurrence may be appropriate &
regards legislation affecting trade unions and labour disputes in the
case of territories such as North Borneo and Sarawak, which are so
far from the Federal centre. Similar considerations apply in the case
of charities and charitable institutions, where responsibility for day-to-
day administration is very much a local matter and should clearly
remain so.

(h) Welfare of Aborigines

We consider that the inclusion of this item in the Federal List
would not be appropriate in the case of North Borneo and Sarawak.

Public Services

168.—(1) One effect of the transfer of a number of subjects to a Federal
list and of the transfer of the departments dealing with those subjects from the
State Governments to the Federal Government, will be that the officers of the
Borneo services in those departments will come under the control of the Federal
Government. We recommend that such officers should not become transferable
to other parts of the new Federation without their consent nor should the terms
and conditions of the Federal service be applied to them, unless they opt f©
joint that service and accept liability for transfer throughout Malaysia.

Further, the promotion prospects of officers in this category within the area
of their original service should not be prejudiced.

(ii) In addition to the purely Federal services there are in the present Federa-
tion of Malaya certain joint services common to the Federation and one or

more of the States. These include the senior staffs of such departments as
the Agricultural, Forestry and Veterinary Departments, which will remain State
Departments in the Boingo territorics after Malaysia comes into being.

We recommend that officersof the Sarawak and North Borneo Governments
in these departments who possess the necessary gqualifications should be con-
sidered, if they so desire, for admission to the appropriate joint service provided
that they accept liability for transfer throughout Malaysia.

(iii) Officers in the Federal and joint services in the Borneo territories,
should, subject to the views of the Working Party whose appointment we
recommend in sub-paragraph (vii) below, come under the jurisdiction of ihe
appropriate Federal Service Commission. We recommend, however, that these
Federal Service Commissicns should make special arrangements for the exercise
of their functions in the Borneo territories. We regard it as essential that
persons from the Borneo territories, including senior officers of the Federal
services serving in Bomec with their first-hand knowledge of the people and of
local conditions, should be associated asclosely as possiblewith the Commission's
work. 1t is important too that there should be close liaison between the
Federal Service Commissions, and the Public Service Commission or Com-
missions in the Borneo territories, possibly by one or more persons being
members of both Federal and State Commissions.

(iv) A public Service Commission has already been set up in Sarawak, so
far without executive powers. We recommend the early establishment of a



similar Commission in North Borneo or—an alternative we prefer —that a single
Commission should be established for the Borneo territories which would be
given executive powers at the end of the transitional period.

(v) One matter which will require consideration at an early date will be
whether or not the quota system for recruitment to certain Federal Public
Services should be applied in Borneo as it is in Malaya. We consider that
this should first be referred to the Advisory Board whose appointment we have
recommended in paragraph 164 of this report. We suggest that persons
recruited to Federal services after Malaysia comes into being should accept
liability for service anywhere in the territories comprising the new Federation.

(vi) We recommend that the Federal services in the Borneo territeries should
be staffed as far as possible by persons recruited in Borneo, even if this means
that, at any rate for a time, the full qualifications normally required in Malaya
for candidates for each grade of the service cannot always be insisted upon.  We
would hope, however, that as time goes on and officers now in service retire,
there will be opportunities for officers in the more senior grades, if they so
desire, to be transferred to appointments elsewhere in Malaysia either on
promotion or to gain wider experience.

(vii) We recommend that a Working Party should be set up at as carly a date
as possible after a decision on Malaysia has been reached by the United King-
dom and Malava Governments to consider staff matters generally and the
form of liaison desirable on this subject in the relations between the Federal
centre and the Borneo territories.  Unifermity in salaries, conditions of service
and qualifications will take time, but should be regarded as a desirable objective.

(viily We stress once again how essential it is to encourage British officers to
continue in service during the next period.

(ix) Some major departments are already handicapped by staff shortages.
We recommend that determined efforts should be made to fill these vacancies
and that if necessary the contract terms offered should be reviewed.

169. Both in Sarawak and North Borneo the Commission were able to meet
delegations from the associations and unions which represent the majority of
officers in the senior and junior branches of Government service. We were
very impressed and encouraged by the responsible attitude of these delegations;
although primarily interested in the future of the Government staff this did not
conceal their real concern for the future welfare of the people of the Borneo
territories.

170. One of the main attractions of the Malaysia proposals to the rural
population of Sarawak and North Bomeo is the vigorous programme of rural
development in Malaya which has been given much publicity and has been seen
and admired by the many people who have undertaken sponsored visits to
Malaya. We are in agreement with the views of our Malavan colleagues in this
matter (paragraph 220-228), and we recommend that a Development Board
should be set up in both territories as soon as possible after Malaysia is formed
with representation of the Federal and State Governments. These Boards
should provide a focus for the continuation of the very valuable help which is
being given in many fields by the Commonwealth Governments, by the Colonial
Development Corporation, through the Colombo Plan and by various inter-
national organisations.



Section C.—Recommendations made by Dato Wong Pow Nee and
Enche M. Ghazali bin Shafie

171, The Commission’s assessment of the state of opinjon in the Borneo
territories about Malaysia has been recorded in Chapiter IIT.

172, The conditions and safeguards asked for by persons in the second
category referred to in paragraph 144 therein relate mainly to privileges of
natives and the protection of legitimate interests of others, cilizenship, assurance
on religious freedom, appointment of Heads of their respective States, and their
eligibility to be the Supreme Head of State in Malaysia, national and official
languages, immigration control, representation in Parliament, accelerated
programmes i economic, parttcularly, rural development and in education, and
assurances on State rights. Everyone in this category expressed the wish that
the expatriate officers now serving in Sarawak and North Borneo should be
retained until they, the Borneo people, could undertake the responsibilities of
administration. This reflects their trust in the present British officials, whose
advocacy of any plan for Malaysia would help to instil confidence in the
future.

173. Support for Malaysia was very clearly expressed in North Borneo by
the United Sabah National Organisation (U.S.N.0O.) and the United National
Kadazan Organisation (U.N.K.0.) who command the support of the majority
of the natives, including those of mixed parentage, and some of the non-natives.
In Sarawak, the Party Negara (Panas), Barisan Anak Jati Sarawak (Barjasa)
and the Sarawak National Party (5.N.P.) have come out very strongly in favour
of Malaysia. Besides these groups, other organised non-political groups like
the Barisan Pemuda of Sarawak and native and Mushim Associations both in
North Borneo and Sarawak have indicated their support of the idea. Indivi-
dual groups from the interior and representatives of such groups as those which
passed the Kapit Resolutions all have signified their acceptance of the concept
of closer association in Malaysia. A large number of delegations from organised
representatives of local governments also came out in favour of Malaysia.

174. We would also wish to draw particular attention here to the Malaysia
Solidarity Consultative Committee {M.S.C.C.) which had gone very thoroughiy
into the subject and submitted its recommendations to us. We observed
that nearly every aspect of the proposal was discussed by the Commitlee,
which unanimously declared their acceptance of and support for Malaysia, and
the vital necessity for its carly realisation.

175. Some comments were made during the hearings of the Commission
regarding the M.S.C.C., which was said to be non-representational in character.
It was suggested that their views should accordingly be disregarded. We find il
difficult to accept this suggestion. Most of the participants wese leaders in their
own right either as leaders of political parties or as the accepted heads of their
respective comumunities.  The fact of their membership of the State Legislatures
and in some cases, also of the Executive Council or the Supreme Council of the
respective territories, reminded us that the Governments concerned have placed
high value in respect of their judgment and ability of their influence and leader-
ship. Their opinions, therefore, demand sericus consideration.



176. Turning to the elements which are in opposition to Malaysia, attention
has already been drawn in Chapter I to the attitude of the Sarawak United
People's Party (S.U.P.P.) in Sarawak, the United Party, the Pasok Momogun
and its splinter group, the Democratic Party, and the Liberal Party of North
Borneo. Among the non-political groups, a large number of Chinese Chambers
of Commerce, Clan Associations, Alumni Associations in both territories have
come out against Malaysia. Their opposition springs mainly from the demand
for independence, after the achievement of which, there was general readiness
among some to consider the possibility of closer association with the Malayan
and other Borneo territories.

177. The only organisation of any consequence with predominantly native
support in opposition to Malaysia either in Sarawak or North Borneo is the
Pasok Momogun of North Borneo, which advocated in line with the other
organisations in opposition to Malaysia that independence should first be
gained before consideration of any wider federation.  [n this particular instance,
however, we have reason to believe that its opposition springs basically from a
fear of domination by the Federation of Malaya and that the party would be
more receptive to the idea of Malaysia if these fears can be set at rest.

178. Many other groups and individuals, usuvally from the more remote
areas, have also expressed their misgivings on these lines. They feel that they
are being rushed into some adventure, of whose outcome they are uncertain.
Fear is the dominating factor among them —fear of Malay domination, fear of
Muslim subjugation because of the proposal that Islam should be the official
religion of the Federation of Malaysia, fear of being swamped by people from
Malaya and Singapore who would deprive them of the land and opportunities in
Government and other enterprises, fear of the threat to their language and
cultures and so on. These are genuine and understandable fears. Bitter
memories of their experienceof civil and internecine strife, and of the unhappy
relationship which they had with the former Brunei Administration have served
to accentuate these fears. They are furthermore satisfied with the present
colonial administration, and entertain expectations of more progress in the
future.

179. In the course of the interviews with them, we found their candour most
refreshing and we were deeply impressed by the trust they showed for the
present colonial administration. Nevertheless, they are not categorically
opposed to Malaysia; they are merely puzzled and afraid. We feel therefore
that if their apprehensions for the future could be allayed by positive assurances,
and their misapprehensions of the scheme removed by patient explanations and
tangible demonstrations, the bulk of these people would find it possible to
withdraw their objections. We have no doubt that any lingering misgivings
which they may have could be removed if the colonial administration could
unequivocally commend the Malaysia proposals to them,

180. We are therefore left with the body of resistance to Malaysia which
though small in number is extremely vociferous and active in character. This
opposition springs either from an ideological identification with the Communist
cause, or an emotional identification with Chinese chauvinism, or from an
ardent belief in independence on their own on the basis of an ultra-nationalism
in the narrowest sense. Our estimation of their views, whish we considered



with great care must therefore be made within the framework of their basic
attitudes.

181. The challenge posed by these different elements of opposition require
different responses. We are confident that, if the response is satisfactory, the
ultra-nationalists would realise that Malaysia is not contrary to their convictions
and the chauvinists would reconcile themselvesto the newstructure. [t would be
an error of the gravest kind if these two strands of opposition, which require
appropriate responses, were considered and treated together with the opposition
of the Communist elements.

182. The Commission received evidence from a number of people, including
officialsof these two territories, to the effect that while a Federation of Malaysia
is an excellent concept, it is premature and would be more acceptable and more
successful if it were delayed for some years, the intervening period being devoted
to active preparation for federation and to the development of a complete
electoral and ministerial system. They advanced the arguments that the
political and electoral systems in these territories are immature and that any
other solution would fall short of the British Government's obligations in
Sarawak as laid down in the Cardinal Principles and the reply given to the
petition addressed to Her Majesty The Queen in 1959,

183. We accepted these submissions with the greatest respect for the spirit
and sincerity with which they were made, but on the basis of our observations and
study during our tour, we cannot find ourselves in agreement with these senti-
ments as it pre-supposes a lack of leadership of the necessary calibre among the
people of the territories concerned.

184. We, on the other hand, were impressed with the quality of leadership
shown both in Sarawak and North Bommeo. In Sarawak there have already
been elections and the Council Negri includes members elected by the people by
a system of e¢lectoral college. Political parties are playing a vital role in the
lives of most of the people. 1n North Borneo there has been an awakening of
political consciousness in the most heartening manner since the proposals for
Malaysia were enunciated.  One of the most significant developments in these
territories is the emergence of political leaders of high calibre with the growth
of political parties. These are men of good sense and responsibility with high
regards for the principles of democracy and freedom, whatever their views
may be regarding Malaysia. We have no doubts that with the prospect of
elections and political advancement in Malaysia, these trends will become even
more intensified. Their relative inexperience in working a system of govemn-
ment within the framework of the Federation should not, in our view, be an
insurmountable factor.

185. We are therefore convinced that the present leadership both in Sarawak
and North Borneo is in a position to guide and lead their peoples not only
towards responsible Government but also self-Government within Malaysia.

186. Indications have been given earlier to explain why the majority of the
natives of North Borneo and Sarawak support the realisation of Malaysia as
early as possible. [t may be summarised here that they are motivated by the
need to assure the security of the country asa whole from Communist subversion
and to bring about accelerated progress in economic development, education,



as well as better opportunities for participation in the political and commercial
life of the country. We give further consideration to the question of economic
development later in this Chapter. The non-natives who support the idea of
Malaysia advanced the argument that, in the context of the present world
situation, Malaysia offers the best possible solution to their problems. They
are fearful that the Communists would find more fruitful grounds for exploita-
tion if they remain in their present status. They are also aware from the
experience of the Federation of Malaya that Malaysia would not jeopardise

their legitimate interests.

187. Both natives and non-natives who suppoit Malaysia have stressed to
us that Malaysia must come about as quickly as possible since feelings were
already running high between groups opposing and those supporting Malaysia.
They feared the danger of racial conflict if there was unnecessary delay regarding
the establishment of Malaysia.

188. We are in complete sympathy with this feeling and share their fears
about the possibility of racial strife. We are also convinced that any delay
would expose these territories and their people to dangerously disruptive
influences both internally and from outside. We feel most strongly therefore
that the transfer of sovereignty must take place within the next 12 months.

189. The view of the Commission has been recorded in Section A above
that the Federation of Malaya Constitution could be taken as a basis for the
purpose of the creation of Malaysia. The Federation of Malaya is the result of
the formation of the Malay Protected States and the Settlements of Penang and
Malacca into an independent Federation of States within the Commonwealth.
The Commussion's recommendations that North Borneo and Sarawak shiould be
admitted as constituent States of the new Federation would in our view serve as
a major political advancement for these territories. They will then be the
constituent parts of a sovereign nation which derives its independence from the
status of its constituent parts.

190. We turn now to a consideration of the constitutional provisions for the
Federation of Malaysia under the following categories:

(a) Name of the Federation
Our views are already indicated in Section A of this Chapter.

(b) Head of the Federation
Our views are already indicated in Section A of this Chapter,

(¢} National and Official Language
Our views are already indicated in Section A of this Chapter.

(d) National Religion
Our views are already indicated in Section A of this Chapter.,

(e) Citizenship :
Our views are already indicated in Section A of this Chapter.

(f) Right to Secede
Our views are already indicated in Section A of this Chapter.

{g) Representation in Federal Parliament

Earlier Chapters have recorded the strong desire everywhere expressed



that the representation of the Borneo territories in the » .

ment should take account not only of their populations but alst u

size and potentialities. We strongly recommend that these 4
should be met.

The combined population of the territories is some 175 per ¢
of the population of the present Federation of Malaya and
14 per cent. of the combined population of Malaya and Singa
(the population of Brunei accounting for about a further 1 per
of the latter figure). The combined area of the two territories
approximately one and a half times the size of Malaya (to whi
proportion the accession to the Federation of Singapore or Brunef
would make very bitle difference).

We do not wish to recommend any precise formula for the allocation
tothe Bormeo territories of seats in the Federal House of Representatives.
We feel that this should be left to the Election Commission the member
ship of which should, we recommend, be increased by addition of a
representative from the Borneo territories. We hope that in fixing
their quota of seats the Election Commission will take account not !
only of the population of the territories but also of their area, their -
distance from the centre, and the difficulty of internal communications.

If, as we have recommended, the general request of the Bomeo
people is met that the people of Malaya and Singapore should not te
allowed unfettered entry into their territories lest their way of life be
unduly disturbed, we recommend that only those citizens who are
normally resident in their territories should be allowed to vote and
stand for elections in their respective territories for the Federal as well
as the State Legislatures. Conversely, we consider that citizens who
are normally resident in either of the Borneo territories should likewise
be prevented from voting and standing for elections in any Federal or
State elections outside their respective territories

We recommend that, in the initial stage, and until a more complete
electoral system is introduced, election to the Federal House of Rep-
resentatives should be by the State Legistatures from among their own
unofficial members.

We recommend that the number of unofficial members of the State
Legislatures should be increased, in order to meet the additional
duties which members will be called upon to undertake.

We recommend that representation of the Borneo territories in the
Senate should also take account of other factors than population. We
feel that it would be difficultto allot more than the normal two seats for
election by each State Legislature, and we therefore recommend the
addition of, say, eight (four to be appointed from each territory) to the
number of members appointed by His Majesty the Yang di-Pertuan
Agong from persons who have achieved distinction or who are rep-
resentative of racial minorities.

(k) Special Position of Indigenous Races

As recorded in earlier Chapters, native witnesses have unanimously
asked that the native races of Sarawak and North Borneo should be put



in a position analogous to the Malays in the Federation of Malaya.
This demand springs from their feeling that they should be able to
enjoy the concommitant privileges and opportunities which the Federal
Constitution affords to the Malays, and that any treatment of them
different from the Malays would be anomalous.

The great majority were emphatic that this position should be
written into the Constitution. The Chinese, with equal unanimity,
have opposed the suggestion that this privileged position should be
written into the Constitution, though the great majority have agreed
that in practice tne native races should be given, at least for a period
of years until they reach a more competitive level, the favoured treat-
ment which they have in fact enjoyed under the colonial governments.

We have found this an exacting problem. We have given the
matter our serious attention and we are agreed that the native races
in the Borneo territories cannot be placed in a position any other than
analogous to that of the Malays in the Constitution of the Federation
of Malaya as both are generally regarded as the native groups in their
respective countries. On this basis, it would be inconsistent and
anomalous that the special position of the native races in Borneo
should not likewise be written into the Constitution or once written
that it should be subject to review separately from any review of the
position of the Malays as a whole. This provision does not imply,
of course, that the constitutional definition of a Malay in the preseit
Malayan Constitution should apply to the native races of the Borneo
territories.

We recognise that the subject would be more complicated in a
new Federation than in the existing Federation of Malaya. In the
new Federation it would not only be necessary to consider relations
between the natives and the non-natives but also to hold a balance
between the different native races in the Borneo territories, and at
the same time between the native races as a whole in the Borneo
territories and the Malays in Malaya.

This special position of the native races, more particularly as it
relates to special treatment in the matter of permits and licences in
trade and business, would need very careful handling. We recommend
that an Advisory Board, including representatives of the principal races,

should be appojnted in each territory, to advise on its interpretation
and administration.

We recommend that the provisions should apply to those citizens
who are regarded as natives within the meaning of the Interpretation
(Definition of Native) Ordinance of North Bomeo (see Appendix D),
and in the case of Sarawak those citizens who are regarded as natives
within the meaning of Section 3 of the Interpretation Ordinance, 1953
(see AppendixD.) Werecommend for consideration that the Ordinance
in the two territories should be reviewed with the object of bringing
them into line for this purpose and we suggest that it might be ad-
vantageous to widen slightly the application so as to include certain
other categories.



It is noted that the provisions in the existing Federation o.
Constitution apply to Federal subjects only unless State leg.
decide to adopt similar provisions for State subjects. We recoq\
that the same distinction should apply in respect of the Borneo
tories.

i} Constitutional Safeguards for Sarawak and North Borneo
Qur views are already indicated in Section A of this Chapter.

i
191, In our present proposal.the executive authority in each State shall ¥
the 'Head of the State appointed by His Majesty the Yang di-Pertuan Agongafk
consultation with the Chief Minister. In the exercise of his functions, exc
those relating to his discretionary powers, he shall act only in accordance wit
the advice of a Council of Ministers or Executive Council or Supreme Counctl
whatever the name may be, which is answerable to the State Legislature. The
Head of State should be independent of any control from the Central authority,
as are the present Rulers and Governors in the Federation of Malaya, with;
similar status and functions. There has been some suggestion that for Norlh
Boimeo and Sarawak, the respective Head of each State should be elected, We
think that it is sufficient if he owes his appointment indirectly to election, as is
the case to-day in the Federation, where the Governor is appointed by His
Majesty the Yang di-Pertvan Agong for a period of years, and the appointment
may be terminable aftcr a resolution by a two-thirds majority of the State
Legislature concerned. Although we have some reservations regarding the.
appropriateness of the designation of Governor for the Head of the State in
view of the possible confusion of his status and powers with that of the present
Governor, we feel that any other designation, such as Yang di-Pertua Negeri
or Yang di-Periua Besar, may create an unfavourable impression that his
position is not similar to that of the present Governor of Penang or Malacca.

192. In view of the present status of the two territories, some ftransitional
arrangement will have to be devised for the appointment of the first Heads of
these States on their admission as States within the Federation. It will not be
possible to have a Chief Minister duly appeinted without the existence of a Head
of State. We have considered several formulae. On balance, however, the
most attractive and practical arrangement to overcome the difficulty is for the
first Head of State to be appointed by His Majesty the Yang di-Pertuan Agong,
on the joint nomination of Her Majesty The Queen and His Majesty, for a period
of not less than two years, during which the provision in the State Constitution
regarding appointment to the office should not apply.

193, It has already been noted in paragraphs 22 and 122 that the native
population who are in favour of Malaysia have insisted that the Head of the
State should be a native, reflecting their concept of the return of the power of
Government from Her Majesty's Government to themselves and their anxiety
to utilise what they believe are the political powers of the office to correct the
imbalance of economic power between themselves and the immigrant races.
We have considered this demand carefully. It would appear to us that g
realisation that the office of the Head of State carries with it only constitutional
position and an assurance of other means to improve their economic position
within the country would reconcile the natives to the idea that it should te
possible for someone other than a native to be eligible for the office.



194, Each State would also have a Chief Minister appointed by the Head
of the State from among members of the State Legislature who commands the
confidence of the House. Regarding representation in the State Legislature,
while we feel that elections should be introduced as soon as possible, we are of
the opinion that the present electoral college system should be maintained in
Sarawak and that this system should also be intreduced into North Borneo so
that there would be as smooth a transition as possible from the present position
to a fully-elected Legislature. We have already recommended in paragraph
190 (g) above that the number of unofficial members in the State Legislature
should be increased on Malaysia to meet the additional responsibilities. Until
there is a fully-clected Legislature we recommend that the State Secretary, the
State Legal Adviserand the State Financial Officer should be ex officio Members
of both the State Legislature and the State Executive Council, or the Supreme
Council as the case may be.

195. The State would have its own Constitution and the Government would
enjoy autonomy in those matters provided for in the 1Xth Schedule of the
Federal Constitution and in such other matters as may be specially retained in
the particular State concerned arising from the recommendations made in the
following paragraphs. While specific powers will be exercised by the Federa-
tion, the residuval powers will remain with the State.

196. We now consider the Federal, State and current legislative responsibili-
ties on the basis of the present Constitution of the Federation of Malaya.
In order to realise a strong, stable and united Federation and to meet the
special circumstances of the entry of the Borneo territories to form the new
Federation of Malaysia, we feel that the Central Government should exercise
authority in the matters enumerated in the 1Xth Schedule subject to the follow-
ing reservations and comments.

(a) Inmmigration
Our views are already indicated in Section A of this Chapter.

(b) Shipping and Navigation: Porfs and Harbours

We recognise the importance to the Borneo territories, particularly
Sarawak, of shipping and navigation of the High Seas and in tidal and
inland waters, and of ports and harbours. While we recommend that
in general these matters should be'in the Federal List, we feel that a case
may be made for distinguishing between large port and harbour works
on the one hand, and jetties and smaller installations relating to river
transport on the other, which latter we consider would be more appro-
priate to the Concurrent List. The detailed arrangements for this
may well be an appropriate subject for examination by an expert
Working Party.

(c) Fisheries (Maritime and Estuarine Fishing and Fisheries Exclading
Turtles)

We are agreed that fisheries (as defined above) should be in the
Federal List. We would emphasise, however, that nothing should be
done to prejudice the exclusive rights enjoyed at present by the fishermen
from the Borneo territories in their traditional fishing grounds.



() Education
We are agreed that education should be a Federal matter. There
is need, however, for a detailed examination of the problems connected
with the integration of the educational systems and policies of the two
territories and of the Federation of Malaya, for which we recommend
the setting of a Working Party (Education). Details of this Working
Party are considered in paragraph 230 below.

197. We have already expressed the view that Sarawak and North Borneo
should be admitted as States as early as possible within the next 12 months.
We believe that a mere blue-print however clear and firm the decision may
be to put it into effect in full at some future date would only provide the oppor-
tunity for disruptive elements, both internally and from outside, to render the
scheme abortive. It will not be appropriate furthermore for the Central
Government to assume responsibility for any matter concerning the territories
until a transfer of sovereignty has been made.

198. We have made certain observations and recommendations regarding
State, Federal and concurrent responsibilities, on the basis of the present
Constitution of the Federation of Malaya. On the basis of these separate
responsibilities it is essential that with the transfer of sovereignty, the legislative
and executive authority in Federal matters should also be simultangously

transferred.

199. We think that such a step is vital for the purpose of creating a complete,
strong and single-minded Federation. A graduated constitutional and legal
transfer of powers would only provide an opportunity for protracted delays as
a result either of reluctance on the part of the State Government to transfer
some of its powers or of the Central Government to assume the necessary
responsibilities.  The door will then be left open for destructive elements to
impede the creation of a strong central authority by exploiting differences
among various races and creating frictions between the Central Government

and the States.

200. Tt would be an extraordinarily cumbersome process if both the State
Government and the Central Government have to refer to their respective
legislatures each time that a transfer of responsibility is to be effected. In any
case, the subjects which are of immediate, everyday concern to the people, such
as land, adat, agriculture, forestry, local government and other services of a local
character, all remain in the State list.

201. The majority of the people in Borneo have expressed their desire for
Malaysia and if they are not to be frustrated and disillusioned regarding those
matters on which they have placed such emphasis, for example, progressive
economic development, increased attention to education, uplifiment of rural
standard of living, and sc on, the Central Government should frem the outset
be made to feel responsible for these matters and sheuld be provided with the
opportunity and the means to meet these rising expectations.  This is particularty
important in the immediate years after Malaysia. Such an arrangement
would also avoid the difficult problem of having to work out some provisional
devices to ensure proper and adequate representation and financial contribution
from these States commensurate with each transfer of power as it takes place.



Weare convinced, therefore, on the evidence of our findings and of the hopes and
expectations which the Malaysia proposals have aroused that any other scheme
would not meet with the wishes of the people.

202. We are of course aware of the possible dangers of a complete break-
down in the machinery of administration if immediate and precipitous steps
are taken to transfer the Federal functions to the Central authority simultancously
with the legal transfer of powers. 1t is most important that there should be a
transitional period during which arrangements for the transfer of functions
should be worked out carefully and gradually. We therefore strongly recom-
mend that the Central Government having been legally and Constitutionally
vested with the Federal powers simultangousty with the transfer of sovereignty,
should immediately delegate to the Chief Minister of the respective States the
exercise of as many executive functions as may be necessary for the maintenance
of good administration. Whether by separate legislationor by using the relevant
Articles in the Constitution, provision should be made to enable the respective
State authorities to execute certain functions for the administration of specified
Federal laws.

203. We would also most emphatically urge that there should be a general
continuance of existing State laws which would become Federal laws on Federal
matters after Malaysia, until repealed, amended or modified by the Central
Authority, notwithstanding any conflict with the provisions of the Constitution.
Thus, during the transitional period, nothing in the administration would
change for purposes of ordinary business. The same laws would continue to
apply and the same officials would continue to carry out the executive functions,

204. At least three subjects however must be excluded from such an arrange-
ment namely, External Affairs, Defence and Internal Security. These are
subjects of great importance in order to ensure a strong Central Government.

203. These transitional arrangements should continue for as long as it is
considered necessary in order to avoid any breakdown in the administrative
machinery. We recommend therefore that a Joint Working Party (Administra-
tion) for each of the States should be appointed, if possible, before the entry
of those States into the Federation, comprising an equal number of officials
nominated by the State Government concerned and the Central Government
respectively, and a Chairman to be agreed upon by the two Governments, for
the purpose of examining and making recommendations on the manner and
timing of the integration into the Federal system of the laws and practices
relating to those subjects included in the Federal List. This Joint Working
Party for each State should not be concerned with financial, fiscal and economic
subjects or with the integration of educational policies or with those inatters
relating to the judicial and legal departments since these merit separate attention.

206. In view of the remoteness of the Borneo territories from the Federal
Centre we recommend that the Federal posts and services in these territories
should be regionalised. When necessary and possible each Federal department
should have a regional head in Borneo with sufficient authority to deal with
local problems. We would advise that the titles of heads of departments
should not be changed immediately and that suitable titles for these regional
heads should be coined. Tt must be clear, however, that the control of the



Federal Public Service throughout the Federation of Malaysia should remain
with the appropriate Federal Service Commission which will have jurisdiction
over all officers in services which become Federal services on Malaysia day.
We would strongly urge that the appropriate Federal Service Commission
should take steps to enable the exercise of any of its functions in the Borneo
region by a Borneo officer of the Federal service or a Board composed of a
representative of the Commission concemed and some Borneo officers of the
service to which its jurisdiction extends. Internal control recruitment and
promotion of Federal officerswithin the region should be carried out by such a
Board,

207. We have dealt with the question of the transfer of powers and the
need for the gradual transfer of functions from the State Government to the
Central Government in Federal matters. The relatienship between State
Governments and a Central Government often give rise to various difficulties
which require patient and careful adjustments. We have no reason to expect
that they will be fewer or less difficultin this instance, but we are confident that
on the basis of our recommendations and with a reasonable approach by all
concerned these difficultiescan in time be overcome.  We would like however to
make one or two observations which might be helpful not only for the purpose
of meeting immediate requirements but also as a long-term and permanent
arrangement.

208. As a result of the transfer of powers, certain officers connected with
the subjects transferred to the Federal List will be regarded as Federal officers
and their posts would likewise become Federal posts. This implies that their
scheme of service and the regulations governing their employment will be
subject to Federal amrangements. We feel, however, that an officer so affected
should not be made transferable to any other part of the Federation without his
consent nor should his terms and cenditions of service be affected unless he
decides to opt for the terms of the general Federal service. His promotion
prospects within the area of his original service should likewise not be pre-
judiced as a result of Malaysia.

209. Although it should, of course, be the ultimate aim that there should be
uniformity in terms and conditions of service, we recognise that to subject the
Federal posts in Sarawak and North Borngo to any general Federal arrange-
ments immediately on Malaysia would present certain problems. For example,
certain conditions regarding the recruitment of officers to the Federal Public
Service for the existing Federation, such as the application of a quota system,
may not be appropriate in the case of the Federal Public Service in Borneo.
We think, therefore, that subject to any recommendation of the Advisory
Board regarding the special position of the indigenous people which we
recommended above (paragraph 190 (h)) and of the Joint Working Party
(Administration), regarding the existing qualifications for appointment and
conditions of service of officerswho would become Federal officers in Borneo
territories, the present practice should continue.

210. In the case of the uniformed services, we think that nothing should be
done until after a suitable period to standardise their uniforms with the rest of
the Federation and that in any case this should only be done if considered
absolutely necessary. We regard this as particularly important in relation to
the Police Force.



211, Qceasions may arise, perhaps not during the early stages but at some
future date, when it would be possible for Federal officersto be transferred from
one State to another either within the Borneo region or throughout Malaysia.
We would like to make an observation here that in such a situation the receiving
State Government should be allowed to request for confidential reports of the
officers concermed before deciding whether or not to accept them. We are
aware that there is a convention of consultation in the Federation of Malaya

between the Federal and State Governments. This should likewise be extended
t o the new States of Malaysia.

212. We have not dealt with the position of the State Civil Service because
this does not raise new issues.  We would, however, venture to suggest that the
Borneo States should not find it too difficult to co-operate with each other with
regard to the sharing of employment of a State officer, e.g., Agricultural Officer.
The principle we advocate is that wherever necessary such a practice may be
adopted and the cost of employing such officers borne on a proportionate basis.

213. We would now like to turm our attention to the legal and judicial
services, for which we feel that regional arrangements should also be applied.
There should be one Supreme Court for the Federation of Malaysia with un-
limited jurisdiction, appellate and original, throughout the Federation and in
cases between the constituent States and between any one of the constituent
States and the Central Government. There should be a High Court in the
Bomeo region with unlimited original jurisdiction in all matters arising in the
area except those reserved for the Supreme Court.  The High Court should also
be a Court of Appeal. The domicile of the Supreme Court should be in the
Federal capital but we think that its meeting elsewhere in the Federation
whenever convenient would be well received.  We also feel that it should be
the aim to establish a uniform system of Magistrate Courts of different grades.

214. The legal and judicial services should come under the jurisdiction of a
Commission, with the Chief Justice of Malaysia as the Chairman. We do not
think that the Commission should deal with the appointment of Judges, who
should be appointed in accordance with the provisionsof the Constitution of the
Federation. Posting to individual territories, subject to our observations in
paragraph 211 above, should be made by the Chief Justice of Malaysia in the

case of judicial officers and by the Federal Attorney-General in the case of legal
officers.

215. Obviously we are not in a position nor are we competent to go further
into the details of the arrangements which may be necessary. But we have
ventured to express our views because of our awareness of the need for paying
special attention to these problems. We would therefore recommend that a
Joint Working Party (Judicial) be set up with representatives of the two Borneo
territories on the one hand and representatives of the Central Government on
the other, equal in number and a Chairman to be agreed upon by the three
Governments.  We cannot at the same time exclude the possibility that Brunei
may be interested in this Working Party. 1t would be its task to examine and
recommend the manner and timing of the integration of the legal and judicial
services into the Federal sysiem. We would also urge that, subject to the
recommendations of the Advisory Board on the special position of the in-
digenous peaple (paragraph 190 {#}) and of this Joint Working Party, the



existing practice regarding recruitmeut, terms and conditions of service should
continue.

216. In view of our recommendation that Sarawak and North Borneo
should be admitted as States in the new Federation (although with certain
variations regarding their autonomy as against the other States), it follows that
on financial matters the new States would be subject to the same arrangements
as are applicable at present to the existing 11 States. It cannot be over-
emphasised that in order that the Central Governmentshould remain strong and
able to bear its responsibilities, it should be vested with the necessary powers
which can be applied effectivelyand promptly to ensure the maintenance of a
sound and stable economy. However, in view of the novel situation in which
these Borneo tetritories would find themselves as States in Malaysia, we think
that certain unequivocalassurances and safeguards must be given by the Central
Government. While it is accepted that those services which are transferred to
the Central Authority would cease to be financed by the State Government,
although administered by it during the transitional period, there must inevitably
arise a feeling that much of the revenue earned at present by the State would
be retained by the central Treasury.

217. State Governments are assigned revenue proceeds as specified in Part
I of the Xth Schedule of the Constitution. These sources may be inadequate
to meet the expenditure of the various State services which the Borneo territories
would have to maintain and which they want to improve. In view of their
remoteness from the Federal capital, these teeritories may feel that their require-
ments would not be fully understood and sympathetically considered, We
strongly urge therefore that a formula should be worked out whereby the new
States would be assured of an annual grant such that the total revenue of the
State after the addition of this grant would generally meet its total expenditure.
The formula so devised should be flexible enough to take account not only of
the need to maintain existing services but also of changing situations and thereby
ensure provision for expansion and development in time to come. Some
arrangement should also be made which could assure the Borneo territories that
such of their establishment requirements as may need the concurrence or
assistance of the Central Authority would be met as expeditiously as possible.

218. We would also like to consider the question of the power of the State
to borrow. 'We think that the present arrangement existing in the Federation of
Malaya is adequate. In general terms, the practice at present is that the State
Governments may borrow with the approval of the Central Government.  We
are of the opiion that there should be some co-ordination of borrowing plans
and efforts by the constituent States of the Federation. Such co-ordination
will avoid competition between States in the loan markets in regard to terms
and at the same time enable the Central Government to have overall res-
ponsibility so that it will not unwittingly have the responsibility of rescuing a
State which may be in difficulty at a later stage with regard to'repayment of its
loans.

219. We have advocated in paragraph 203 that the existing State laws of
North Borneo and Sarawak should be inherited by the Central Government and
regarded as Federal laws during the transitional period. 1t should be clearly
understood however that during this period existing Federal laws and practices



relating to taxation, trade and tariffs will not apply to these States. The
exercise of functions in these fields may similarly be delegated to the Chief
Minister. Procedures should be worked out whereby common tariffs and
changes in tax structure would be introduced by gradual stages allowing for
adjustments of the various differences in order to avoid any difficulties and
undesirable consequences during the transitional process.

220. We therefore recommend that a Joint Working Party {(Economic)
should be set up for each of the new States with the task of examining in detail
and of making recommendations as soon as possible regarding the timing and
manner of the integration into the Federal system of the laws and practices
relating to taxation, trade, tariffand other economic and financial matters in the
States concerned. We suggest that the Joint Working Party for each State
should consist of three members nominated by the Central Government and
three members by the State Government concerned and a Chairman to be
agreed upon by both the Central and the State Governments.

221. Great expectations have been engendered among the rural populations
by the publicity given to rural developmentin Malaya, through sponsored visits
to Malaya and otherwise. By the great majority of the population, who are
little concemed with the developments of world politics, Malaysia vl be
judged by whether or not it delivers the goods in the form of rural improve-
ments, schools, and medical and other social services. It is essential that, from
its inception, Malaysia should offer, and be seen to offer, definite advances in
these fields. It will be no less important to step up rapidly training schemes
for young men and women for professional, technical and administrative
posts, with the objective that the standard of technical skills may be raised and a
firm basis provided for accelerated economic growth,

222. We recognise that Districts, Residencies and Divisions, and the States
concerned in the Borneo territories should have the power to decide in the
initial level the aims and the best methods of development in accordance with
local needs within the framework of the national goal. We also recognise
that it should be the responsibility of the Central Authority to formulate and
implement an over-all and integrated development programme in the interest
of national unity, utilising such resources as are available in the most efficient
way. Such a programme may sometimes be beyond the resources of a single
State and may cut right across boundaries of individual States. However, we
are agreed that the Central Authority should not be allowed a completely free
hand if this matter, which might give rise to frictions.

223. We therefore do not envisage for the Borneo territories, at least during
the early stages, centralised planning in the strictest sense of the word. We
would wish to see much of the present organisational pattern in North Borneo
and Sarawak continue. We would also wish to see these local plannings co-
ordinated and collated in a Development Plan for Malaysia enjoying advice and
assistancein finance as well as technical experience from the Central Authority.

224, We have stressed the need for co-ordination because we firmly believe
that the co-ordination of the development programme of the States is necessary
to aveid any inconsistency and competition which may lead to wasteful use of
resources. Some States should not lag behind others in economic and social



development and we urge that the Central Authority should see to it that there
will be an equalising of opportunities for development in all States, particularly
in North Borneo and Sarawak, and that they will be well provided with the
necessary resources and technical knowledge.

225, In the feld of industrial development, we are of the opinion that in-
creased opportunities should also be given to these new territories of Malaysia
and that every effort should be made to reduce any effect which the free play of
cconomic forces may have of widening the gap between these States and the
other more industrially advanced States of Malaysia. In this respect we would
strongly recommend that there should be joint consultation between the Central
Authority and the States concermed on industrial location to ensure that
development will be well co-ordinated and distributed.  Such co-ordination,
we feel, is also vital in the efforts to attract foreign investments.

226. We are pleased to note in North Bormeo and Sarawak that valuable help
is being given in many fields by other Commeoenwealth Governments, by the
Colonial Development Corporation and by such international organisations as
the United Nations Specialised Agencies and the Colombo Plan. We also
understand that there are non-Governmental bodies which are involved in
providing technical assistance in these territories. We are most anxious that
the flow of such assistance should not in any way be reduced by reason of the
change of status of the two territories. We hope that the independent status
of these States within Malaysia would facilitate a greater measure of assistance
from Governmental and non-Governmental sources alike, and that the Central
Government would see to it that the assistance and co-operation given would be
channelled in their direction.

227. In the light of the objectives outlined above, to which we attach the
greatest importance, we recommend that the Joint Working Party (Economic)
should examine the subject in detail and devise appropriate measures by which
they may be realised. .

228. Before we conclude, we would wish to stress the importance of the
contributions which British scurces have made to the development of these
territoties and the necessity for the continuance of such financial and technical
assistance. We would urge most strongly therefore that Her Majesty's Govern-
ment and the Federation Government should arrive at some arrangement
whereby North Borneo and Sarawak would continue to benefit from these
sources.  This may well be a subject which could appropriately be examined by
the Werking Party (Economic) referred to above,

229, We encountered strong feelings among the people of the Bormeo
territories that they should be given priority in education in Malaysia, primary,
secondary and high level, and that the aim should be a parity of educational
facilities and opportunities for them with the rest of the Federation. There was
also a strong feeling that the present policy in education in each territory
relating to the teaching of English and English as the medium of instruction
should be retained.

230. We are agreed that education should be a Federal matter. This is
particularly important in view of the progress in education which the Borneo
territories expect with their entry into Malaysia, We think therefore that special



attention must be given to the question of Federal scholarships and other
educational training schemes both at home and abroad for the benefit of the
people of these territories. Care should also be taken to ensure that the dialects
of the indigenous people are preserved and that measures are introduced to
enable the teachings of these dialects. At the same time we are anxious that
due head must be paid to the wishes of the people of these territories regarding
the policies to be adopted. These many and complex problems would require
close and detailed examination and we recommend therefore that a Joint
Working Party (Education) should be formed for each of the territories to
examine and make recommendations on the problems of mtegration of the
educational systems and policies. Each Joint Working Party should be com-
prised of the representatives of the State Government and the Central Govern-
ment equal in number and a Chairman to be agreed by both Governments.
The problems connected with the administrative arrangements regarding
recruitment, postings, terms and conditions of officers in the Educational
Service should perhaps be left for the consideration of the Joint Working
Party (Administration}

231. We would like to make some cobservations regarding the position of
the present expatriate officials, including technical and professional officers in
these territories after Malaysia. We have noted the high regard in which these
officers are held and the unanimous expression of views that they should be
encouraged to stay until they can be replaced by the local people. We are aware
of the dangers that the administrative machinery and the various plans for
development would suffer very considerably with the immediate departure of any
substantial number of these officers.  While we see no objection to the recruit-
ment of officers from overseas to teplace any vacancies which may arise out
of the retirement of the present expatriate officers, we are reluctant to advocate
the secondment of officers from Malaya or Singapore, unless there is a very
definite request from the Governments of these territories.

232. In the course of the Commission’s interviews, we have been encouraged
by the responsible and reasonable attitude which expatriate members of the
Public Services in Bornec have taken towards the Malaysia proposals. Their
concern withany change in the terms and conditions of their service atrising from
the transfer of sovereignty with Malaysia is understandable and we note with
satisfaction their willingness to consider serving in these territories provided
satisfactory terms can be agreed upon, irrespective of the constitutional arrange-
ments which may pe devised.

233. In order to meet the concern of the present members of the Civil Serivee
about their future we have attempted to provide for interim arrangement and
for regionalisation. However, we recognise that we are not in a position to go
further into the ways and means about terms and conditions which would retain
the services of these officers. We would therefore strongly urge that Her
Majesty's Government and the Federation Government should direct their

attention specially to this problem, with a view to encouraging the officers to
remain in service in Bormeo.

234. These are characteristics of the new Federation and of its constituent
States, in particular, Sarawak and North Borneo, which we recommend. Fully
mindful of the responsibilities placed upon us and in the light of our experience



both before and after independence in our own country, we are confident that
Sarawak and North Borneo are now ready to assume their new responsibilities
and take their places as States within the Federation of Malaysia. We are
equally convinced that the political and administrative arrangements which we
advocate for these territories are fair to all concerned and the most practicable
in existing circumstances.

Section D.—Summary of Recommendations in Sections B and C,
and Comments, by the Chairman

235. In Section A of this Chapter recommendations have been made on
certain general matters. On some of them there is unanimity, and on others
there is some divergence of opinion which can only be resolved by Governments.

236. For reasons explained in paragraph 145 it has been necessary to set
out other proposals separately, in Sections B and C above respectively. Owing
to the different views taken in the Commission about the phasing of the creation
of Malaysia, many of these proposals are seen by the British members of the
Commission as objectives which should be progressively worked towards, and
where possible introduced, during a transitional period, whereas they are seen
by the Malayan members as recommendations which should start to take effect
immediately on the creation of Malaysia. Subject to this qualification, there is
unanimity or near-unanimity in the Commission on most of these recommenda-
tions, which [ summatrise below:

fa) On five matters, to which great importance was attached in the bulk of
evidence submitted, the recommendations (though to avold unnecessary
duplication they do not always appear in detail in both Sections B and
€ above) were in fact drafted and agreed, subject to the qualifications
stated, by the Commission as a whole:

(iy Representation in Federgl Parliament

Representation of the Borneo territories in the Federal Parlia-
ment should take account not only of their populations but also
of their size and potentialities.

(i) Special Positian of the Indigenous Races

The native races in the Borneo territories should be placed in
a position analogous 1o that of the Malays in the Constitution
of the Federatian of Malaya. Ad Advisory Board should be
set up, including representatives of the principal races, to advise
on the interpretation and administration of these provisions.
The Malayan members feel that the provisions for the special
position of indigenous races should not be subject to review
separately from any review of the position of the Malays as a
whole. The British members, with whom | agree, feel that the
provisions should be reviewed not later than 10 years after they
come into force. One British member 1s opposed to any consti-
tutional provision in this matter.

{1} Development

Special and urgent attention should be given to development
in the fielda of rural improvement, education, medical and other



social services, and training of candidates for administrative and
technical posts, The Malayan members see the proposals on
development as an integral part of their whole approach. The
British membkers concur generally in these proposals and suggest
that, if their recommendation for a transitional period is accepted,
development boards should be set up at the outset,

(iv) Land, Agriculture and Forestry, and Native Customs and Uisage

(v)

should be under the sole control of the State Government.

Atleast in the early years, there should be no change in administra-
five arrangements in 50 far as they affect the ordinary lives of the
people.

(b} Ona number of other matters dealt with in Sections B and C there was
full discussion in the Commission and general agreement, subject only
to the method of approach and to certain minor divergences.

(i)

The Judiciary

A separate High Court should be maintained in the Borneo
territories and a Federal Supreme Court should have appellate
jurisdiction throughout the Federation. A number of more specific
recommendations are made on this subject by the Malayan mem-
bers: the British members have preferred to leave most of the
details to the proposed Working Party.

(ily Head of State

Somewhat divergent recornmendations are made, reflecting the
different approach on the question of phasing. It is unanimously
recommended that in the first instance the appointment should be
made by His Majesty the Yang di-Periuan Agong on the joint
nomination of Her Majesty The Queen and His Majesty.

(i) Public Services

(iv)

(v)

Near-unanimous recommendations are made, with some

divergences reflecting the different approach on the question of
phasing.

Federal Constitution

The division in the New Constitution between Federal, State
and Concutrent lists should broadly follow the lines of the existing
Constitution of the Federation of Malaya. Amendments should
be made to the list in the case of Shipping and Navigation, and
Fisheries. The British members, with whom 1 agree, advocate
that special consideration should be given to the question of
Labour and Social Security, and that the provision regarding
Welfare of Aborigines should not apply to the Borneo territories.

Finance, Tariffs and Trade

These matters should be on the Federal list, but integration
of Federal and State practice should take place gradually and
after careful study by a Working Party. Detailed arrangements



are proposed by the Malayan members, with which the British
members generally concur.

(vi) Education

Education should be on the Federal list, but integration of
Federal and State practice should take place gradually after
careful study by a Working Party. The British members with
whom [ agree, stress the importance of maintaining existing
policies regarding the use of English as a medium of instruction.

(vii) Regionalisation

The Federal services in the Bomeo territories should be region-
alised and officers should be appointed in the territories with suffici-
ent authority to deal with local matters, 1 adda personal recom-
mendation that, when expatriate officers are no longer needed for
these posts, they should normally be filled by officers from the
Borneo territories.

237. The British and Malayan members have both concluded that, on the
lines of their respective approaches, a Federation of Malaysia is an attractive and
workable project and is in the best interests of the Borneo territories. On the
assumption that Singapore also joins in the Federation, I strongly endorse this
view, adding that the inclusion of the Borneo territories would also be to the
advantage of the other participants in the Federation. 1t isa necessarycondition
that, from the outset, Malaysia should be regarded by all concemed. as an
association of partners, combining in the commeon interest to create a new
nation but retaining their own individualities. 1f any idea were to take root
that Malaysia would involve a ** take-over” of the Borneo territories by the
Federation of Malaya and the submersion of the individualities of North
Bomeo and Sarawak, Malaysia would not, in my judgment, be generally
acceptable or successful. 1 recommend that, in forthcoming negotiations,
Governments should pay close attention to this point, both in its psychological
and in its practical aspects.

L |

238. The principal difference of approach between the British and Malayan
members of the Commission, as set out in Sections B and C above, relates to the
phasing of arrangements for the new Federation. [ consider that a transitional
period is most desirable. 1 agree generally with the arguments and recom-
mendations set out in Section B, though 1 feel that the precise constitutional
and other arrangements to govern a transitional pericd, and in particular the
arrangements relating to Internal Security, must be matiers for discussion
between Governments. [ urge most strongly that any arrangements made for the
early years after Federation should provide for continuity of administration in
the Bornee territories and should not result in any weakening, either real of
apparent, of authority in Kuching and Jesselton.

239. We were not required by our Terms of Reference to discuss these
matters with the Government of the Federation of Malaya or to consider them
in relation to the general situation in the area. | therefore recommend that the
Governments concerned should discuss these matters as soon as possible in the
light of the findings in this report and of the views expressed in the Report about



the special problems of the years immediately following Federation. [ regard it
as vital that Governments should reach an early decision of principle, subject to

debate in, and approval by, the legislative chambers in North Bormeo and
Sarawak.

240. | strongly endorse the recommendations that consultative machinery,
including joint working parties, should be set up a2 soon as possible after a
decision is taken to proceed with the Malaysia project, in order to work out the
details of integration of the Borneo territories into a new Federation.

241. Finally, I underline what has been said in earlier Chapters about the
gratifying way in which the peoples of the territories came forward to make their
views about Malaysia known to the Commission. Apart from a few groups in
Sarawak which took a somewhat aggressive attitude and were, as could be
clearly recognised, under Communist influence, groups of all races and of every
shade of opinion expressed their support, their opposition, or their doubts in a
reasoned, thoughtful and constructive way,

CHAPTER V
OTHER MATTERS

242, We should not regard Federation of the Borneo territories as an alter-
native which would offer prospects as attractive as Malaysia. Nevertheless
we should see every advantage in closer association within a Malaysian Federa-
tion between the Borneo territories.  Progress is already being made in several
fields, including Customs and tariffs. Closer association will be an advantage

in itself and will also give useful experience for alignment of policy and practice
in the wider Federation.

243, We recognise that great effoirts have already been made in the short
time available to explain the Malaysia proposals to the public. When this
Report is published and when Governments have taken decisions of principle,
these efforts will need to be redoubled.  We suggest that every possible step
should be taken to spread information as widely as possible through Press and
Radio, and, most important of all, that extensive touring should be undertaken
by Government officers in the native areas which they know best, at the risk of
some intereuption for a few months to the normal work of Government.

244. We should not wish to conclude this report without making an appeal
to the leaders of public and political life-in North Borneo and Sarawak, very
many of whom we had the pleasure of meeting during our tour. These have for
many years been countries blessed with great harmony in racial and personal
relations. 1n recent months, partly because of the natural development of
political parties, but more particularly because of the controversy arising from
the somewhat sudden introduction of the Malaysia proposals, this harmony has
been disturbed and there are unwelcome signs of division on racial lines, going
so far as to prejudice long-standing personal friendships. Whatever decision
may be taken about Malaysia, Sarawak and North Bormeo cannot afford to
allow these divisions to continue or to widen. We suggest to the leaders of
public and political life that they could make no greater contribution to the
future of the territories than by joiningin a determination to arrest these tenden-

cies and to re~establish the racial harmony which has distinguishedthe territories
for so long.




CHAPTER VI
THANKS AND ACKNOWLEDGMENTS

245. We have referred in earlier chapters to the arrangements made for us
by the Governments of North Borneo and Sarawak. We should however like
1o add our personal thanks to the Governors and to the officers of the two
Governments both in the Secretariats and in the several Residencies and
Divisions, from whom we received great kindness and invaluable help.

246, [n particular we record our gratitude to Mr. D. C. Walker, for his
work in ¢onnexion with our Sarawak tour, to Mr. Yao Ping Hua, who accom-
panied us on most of our tour in Sarawak and helped usin very many ways, and
to Mr. H. George, our liaison officer in North Borneo, whose arrangements
were a model of forethought and efficiency. Our thanks are also due to cur
interpreters, and we should like to mention especially, in addition 1o Mr. Yao,
Mir. Abdul Karim, our principal Malay interpreter in Sarawak, Mr. Ho Yu Lin,
our principal Chinese interpreter in North Borneo, and Miss Raiting B.T.E.
Sunggak, a very talented interpreter in Malay and Murut.

247. We also express our appreciation of the services of Mr. J. C. McPetrie,
C.M.G., O.B.E., who advised us on a number of legal and constitutional points,
of our shorthand-typists, Miss Patrick and Mrs. Pugh in Bormeo and Miss
Kamberian, who worked at high pressure on the preparation of the report, and
Miss Hazell in England, and of many members of the staff of the Colonial
Office for help in various ways.

248. Finally, we offer our very sincere thanks to our Secretary, Mr. '[. H.
Harris, whose devoled services and tireless efficiency, ofien in difficult and
unusual circumstances, have won our unanimous admiration.

¥

COBBOLD
A. ABELL WONG POW NEE
D. . WATHERSTON GHAZALI SHAFIE

[. H. HARRIS
Secretary.

Knebworth House,
21st June, 1962
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APPENDIX A

COMMISSION'S ITINERARY
Travel Ling

Singapore-Kuching(air} . . . . . .

Kuching-Bau-Kuching (road)

Kuching-Sematan-Kuching {air). ..
Kuching-Serian-Kuching {road}
Kuching-Jesselton (air)

Jesselton-Sandakan {air) . . . . . .

Sandakan-Jesselton(air). . . . . . . ..

Jesselton-Tuaran-Jesselton {road)

Hari-Raya
public
holiday

Jesselton-Lawas-Limbang(air and rivet)

Limbang-Brunei-Miri {river and air) ...

(Commission divides)
(1) Miri-Long Akah (air)
(2) Miri-Marudi-Mici (air)

{1} Long Akah-Marudi-Miri (outboard

and air)
{2) Miri-Bintulu-Sibu (air)
(1} Miri-Mukah-Sibu (air)
@ —

Sibu-Kanowit (launch} . . . ... ..
Kanowit-Kapit {launch). . . . . . . .

Kapit-Kanowit(launch} . . . . . . ..
Kanowit-Sibu {launch) . . .. .. ..

Sibu-Binatang-Sarikei(launch) ...

Sarikei—Saratok (Jaunch). . . . . . ..

Saratok-Kabong{launch)

Hearings held at

Kuching
Kuching

(a) Bau

(&) Kuching
Sematan
Serian
Jesselton
Jesselton
Jesselton

Sandakan

Sandakan

—

Jesselion
Tuaran

Lawas
Limbang

Min

{1y Long Akah
(2) Marudi

(1 -
(2) Bintulu
(1) Mukah
(2) —
Sibu
Sibu

Kapit
Kanowit
Kanowit
Binatang
Sarikei
Saratok
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Sunday
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April
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12

13
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16
17

Travelling

Kabong-Tanjong Assam-Betong-Siman-

geang (launch,
and launch}

blmdnchdng Engkilili
board and launch)

outboard, jeep track,

-5imanggang (out-

Simanggang-Kuching (air)

Kuching-Jesselion (air) ...
Jesselton-Papar—Beaulost (rail) ...

Beaulori—"Tenom (tail)

Tenom-Keningau (roady ...

Keningau-Jesselton (airy ...

Jesselton—Tawau (air)

Tawau-Lahad Datu-Sandakan (air)

{Commission divides)

{1y Sandakan—Labuk River—Sandakarl
(launch and outboard) .

{2y Sandakan-Kinabatangan

River—~

Sandakan (outboard and launch)
Sandakan-(Ranau)-Jesselion (air)
Jesselton—-Kota Belud-Jesselton (air)

Jesselton-Kudat-Jesselton (air) ...

{Commission divides)

(1) Jesselton-Singapore {air)
(2} Jesselton-Labuan (air)
(2) Labuan-Singapore (air)

Hearings held at

Betong

Simanggang
Engkilili

Simanpggang

Kuching

{Commission divides)
(1) Papar
(2) Beaufort

Beaufort
Tenom
Keningau
Keningau

Tawau

{Commissicn divides)
{1} Tawau

(2) Lahad Datu

(1) Kolapisand Kg.
Tungud

‘(2) Saukau

Kola Belud
Jesselton

{Ranan .
representatives)

Kudat

(1) Jesselton
{2} Labuan



APPENDIX B
CENSUS ABSTRACT*

Table |.—TOTALPOPULATION BY COMMUNITY aND SUB-(ROUP

Nor™ BORNEO

SarAwWAK

All communities
Durun ..

Mwrur ...

Bajau ...
I!-lajauu.
Hlanun vt

Other indigenous
Brunei
Scdavasn ......

rang Sunge
Bisayah
Sulu ...
Tidong
Sino-Native. . .. . .

Chinese
Hakka
Cantonese .. ... .
Hokkien ... ...
Twchow
HEailarn }Hamanese)
Other Chinese

European
Tiuropean
Eurasian

Others ...

Native of Sarawak ..
Y ...

Cocos Islander

Indonesian ...

Indian, Pakistani,

Le\lonesc
Natives of Ph||1pp|nes
Others .

55,779
3,931

23,450
7,871
15,112
10,053
11,080
£417
7,438

37,338
15,251
11,924
5,901
5,270
8,768

1,124
772

1911
1,645
1,909
24,784

3,180
7473
543

454,421
145,229
22,138
59,710

79421

104,542

1,896

41,485

All communities

Malay

Melanau

Sea Dayak

Lapd Dayak ...

(ther mdjgemm
Bisayah
Kedayan 7,207
Kayan 7,899
Kenyah 5,093
Kelabit ... ... 2,040
Murut 5214
Punan - . 4,669
Other mdlgcnou.s 6

Chinese ... ...
Cantonese . .. ... 17,432
Foochow . ... .. 70,125
Hakka ...... 70,221
Henghva ... 8,278
Hokkicn . 28,304
Hailam ([{amanm) 5,717
Teochow ... . 11,952
Other Chinese ... 7.125

European ...
European ... 1.093
Eurasian ...... 538

Others
Indian, Pakjstam

Cevlongse 2,355

Indonesian e 3241
Oihers 866

744,520
129,300
44,661
237,741
57,619
37931

220,154

1,631

6,492

* Abstracled from * Report on the Census of Population (aken on 10th August,
1960 > (North Bormeo), and ** Report on the Censusof Population taken on [ 5th June,

1960 * (Sarawak).



Table 2. — PERCENTAGECREASE IN POPULATION, 195160

NorTH BORNEQ SARAWAK
Per cent. Per cent.
. {ncrease Increase
All communities ... 36-0 All communities 363
Busun ... 232 Malay 32-7
Muorut ... 182 Melanau 256
Bajau 335 Sea Dayak ... 249
Other indigenous 287 Land Davak 36.6
Chingse 40.6 COther indigenous . . . ... 2790
Chinese 579
lable 3. —TOTAL POPULATION BY AGE
NORTH BORNED SARAWAK
Total population 454,421 744,529
Total under 15 197 826 331,096
Total under 20 231518 387.576
L]
Table 4. —RELIGIOUSPERSUASIONS OF THE POPULATION A%
RECORDED AT THE CENsUS QF 1960
MNorty Boaneo SARAWAK

Percentage of Percentage of
Number | total population | Number | total population
Christian 75,247 i6-6 117,755 15-8
Muslim 172,324 17-9 174,123 234
Other ... 206,850 455 452,651 60.8
Total 454,421 1000 744529 100 -0




Table 5.—LITERACYHr PorULATION AGED 1O YEARS AND OVER

A —Nonth Borneo.

| Literate Hlierate

Total population aged 10 years and over 72919 227,739
Dusuns aged 10 yearsand over . . . . .. . .. L 2671 86,343
Munnts aged 10 vears and over . ... L. L. .. [ 1,504 14,452
Bajaus aged 10 yearsand over . . 0 0 000 { 2,810 31,978
Other indigenous aged 10 yearsand over . . .. . . . .. i 8819 41,443
Chinese aged LO yearsand over . . . . .. . ... .. ! 38.158 30,691
Others {including Europeans) aged 10 years and over ‘ 11,957 | 19,630

B.—Sarawak

iterate 1lliterate

Total population aged |0 vears and over 124,420 367.903
Malays aged | vear and over 20,980 64,514
Melanaus aged [0 yearsandover . .. . ... .. 5,471 25,186
Sea Dayaks aged 10 yearsand over . .. . .. ... 11.549 151,344
Land Dayaks aged 10 years and over 3,883 32,858
Other indigenous aged L0 yearsand over ... 2.827 22,684

n ¢ ecagedl0a and over 77,108 68,349
Others {including Evropeans) aged 10 years and over 2,503 2968

* Defined for the purposes of the Census as ability to read and write a letter,



Table 6.—EDUCATICN

A.—Secondary and University Education by Communities: Position in
1960 of Population aged 10 Years and Over

Nok i Borngo SARAWAK
Numbers Nuombers
Numbers | Numbers completed . |Numbers | Numbers pompleted
Community lcompletedpompleted university | Community coml_pleted completeduniversity
ull training or ull tratning or,
secondary| college | technical secondary| collepe | technical
college college
Dusun 37 38 2 Malay ...] 104 64 7
Murat . 1 2 — Melanau ... 5 9 1
Bajau 10 2 — Sea Dayak 47 42 —
Other Land Dayak 16 2 1
indigenous 44 45 —_—
. Other
Chinese  ...| 1,178 1M 115 indigenous 3 7 —
European Chinese ...| 2107 184 05
and others| 1,048 103 187
European
and others| 547 B4 334
All All
comimunitiey 2,318 37 304 communitied 2,829 548

B.—Total Population Aged 10 Years or Over who are not Receiving. or
Have not Received, any Education

Ages 10-19 Ages20-29 | Ages 30 and over
North Borneo .- | 611 per 1,000 724 per 1,000 822 per 1,000
Sarawak .. ... | 525 per 1,000 729 per 1,000 861 per 1,000




APPENDIX C
CARDINAL PRINCIPLES OF THE RULE OF THE ENGLISH RAJAHS*

I. That Sarawak is the heritage of Our Subjects and is held in trust by Ourselves
for them.

2. That social and educational services shall be developed and improved and the
standard of living of the people of Sarawak shall steadily be raised.

3. That never shall any person or persons be granted rights inconsistent with those
of the people of this country or be m any way permilied Lo exploil Our Subjects or
those who have sought Cur protection and care.

4. That justice shall be easily obtainable and that the Rajah and every public
servant shall be freely accessible to the public.

3. That freedom of expression both in speech and wriling shall be permitted and
encouraged and thal everyone shall be entitled 10 worshipas he pleases,

6. That public scrvants shall ever remember that they are but the servants of the
people on whose goodwill and co-operation they are entirely dependent.

_ 7. That so far as may be Our Subjects of whatever race or creed shall be freely and
impartially admitted to offices in Our Service, the duties of which they may be qualified
by their education, ability and integrity duly to discharge.

8. That the goal of self-government shall always be kept in mind, that the people
of Sarawak shall be entrusted in due course with the governance of themselves, and
that continuous elforts shall be made 10 hasien the reaching of this goal by educating
them in the obligations, the responsibilities, and the privileges of citizenship

9. Thal the general policy of Our Predecessars and Ourselves whereby the various
races of the Stale hgve been enabled (o live in happiness and harmony together shall
be adhered (o by Our Successors and Our Servants and all who may lollow them
hereafter.

’f The Cardinal Principles are set out in the Fist Schedule to the Sarawak (Consti-
tution) Order in Council, 1856. They originally formed part of the Preamble to
Order No. C-21 (Constitution), 1941, enacted by the Rajah of Sarawak.



APPENDIX D
LEGAL MEANING OF THE TERM T"NATIVE®*

1. Sarawax (Extract from the Interpretation Ordinance, 1953)

4

.. “native " means g British subject of any race which is now considered to be
indigenous to Sarawak as set out in the Schedule:

* * *

SCHEDULE
{Section 3)

Races which are now considered to be indigenous to Sarawak and therefore natives
within the meaning of this Ordinance:
Bukitans
Bisayahs
Dusuns
Dayaks (Sea)
Drayaks (Land)
Kadayans
Kalabits
Kayans
Kenyahs (including Sabups and Sipengs)

Kajangs (including Sekapans, Kejamans, Lahanans, Punans, Tanjongs and
Kanowits)

[.ugats
Lisums
Malays
Melanos
Muruts
Penans
Sians
Tagals
Tabuns
Ukits

And any admixture of the above with each other.

2. NeRTH Borneo (Extract from the [nterpretation (Definition o Native) Ordinance,
1952, as amended by the Interpretation (Definition af Native) (Amendment)
Ordinance, 1958)

2 —{1y Wherever the word * native °, used as a substantive, occurs in any written
law in force at the commencement of this Ordinance, other than the Ordinances set
out in the Schedule 1o this Ordinance, or in any written law coming into force after
the commencement of this Ordinance. unless expressly otherwise enacted therein, it
shall mean either—

fu}p any person boih of whose parenisare or weremembersol a people indigenous
to the Colony: or

(b} any Ecrson ordinarily resident in the Colony and being and living as a
member of a native community, one at least of whose parents or ancestars
is or was a native within the meaning of paragraph (o) hereof: or



{¢) any person who is ordinarily resident in the Colony. is a member of the
Suluk, Kagayan, Simonol, Sii)ulu or Ubian people orof a people indigenous
to the Colony of Sarawak or the State of Brunei, has lived as and been a
member of a nalive community for a continuous period of three years
preceding the date of his claim to be a native. has borne 8 good character
throughout that period and whose stay in the Colony is not limiled under
anﬁ ol the provisions of the lmmigration Ordinance:
rovided that if one of such person's parents is or was a member of any
such people and either lives or if deceased is buried or reputed to be buried
in the Colony, then the qualifying period shall be reduced to two years.

y anyperson 3 . dina 3 ad tinth Colony, is tmemberof ap |
indig to Indonesia r the 11 grouv of islands in the Fhillippine
Archipelago or the Federation of Malaya or the Colony of Singapore, has
lived as and been a member of a native community for continuous period
of five years immediately preceding the date of his claim to be & native, has
borne a good character throughout that period and whose stay in the Colony
is not limited under any of the provisions of the Immigration Ordinance,

No claim by any person te be a native by virtue of the provisions of paragraphs (5),
() or (d) hereof shall be recognised as valid unless supported by an appropriate
declaration made by a Native Courl under Section 3.



APPENDIX E
NORTH BORNEO AND SARAWAK CGOVERNMENT PAPERS

L—" NORTH BORNEQ AND MaALAYSIA ™ PUBLISHED BY AUTHORITY QF THE GOVERN-
MENT OF NORTH BORNEQ.  JESSELTON, FERRUARY 1962,

The British and Malayan Governments have agreed that the creation of a
* Federation of Malaysia ™, embracing the |1 States of Malayva, Singapore, North
Bomeo, Sarawak and Brunei is a desirable aim. They have not gone bevond this.
Belore coming Lo any [inal decision the two Governments agreedglhal it would be
necessary 10 ascertain the views of the peoples of North Borneo and Sarawak and
decided to set up a Commission of Enquiry 1o carry out this task and to make recom-
mendations.  Within the next few weeks the Commission will be visiting North
Borneo tor the specific purpose of finding out opinion in this country by an enquiry
on the spot. - Opportunity will be afforded for all shades of opinion to have their say.
ILis, indeed, in‘evervone's inlerest 10 lake advantage of (his opporiunity, as it will be
in the light of what the Commission recommends that the final decision will be taken.
The peaple of North Bormeo should now think carefully about the future of this country
so that they will be ready toespress considered views to the Commission when it comes.

2. The declared aim of the British Government s to grant independence to all its
Colonial territories as soon as they are ready lor i Hitherto this has been thought
of simply as independence for North Borneo standing by itself, or, more recently. in
association with éjarawak. Bul two stark political Mfacls must be faced. These are:

(1Y The wery real threat that Communism is presenting to South-Tiast Asia
IMany one (erritery in the Malaysia region should succumb 1o Communist
domination il would only be a matier of time belore the others would be
placed in serious jeopardy of a similar fate. United, these territories would
be in an immeasurably sironger position to contain and repel Communism.

(2) The tide of opinion in the world to-day is running strongly against Colonial-
1sm. Independence is accordingly likely Lo come sooner rather than laler
than has hitherlo been anticipaled. But the world into which an independent
MNorth Bomeo would be plunged is a turbulent and predatory one, and there
could only be a precarious lulure for North Borneo on its own, or even in
association with Sarawak

3. Against this background, it is the view of the British Government that, provided
satisfactory terms of merger can be worked out, the plan for Malaysia offers the best
chance of fulfilling its responsibility to guide the Bomeo territories 10 self~government
in conditions that will secure them against dangers [rom any quarter.  This is the
overriding political argument in favour of North Borneo and Sarawak joining Malaysia.
The British Government is firmly of the opinion that from the standpoint of economic
development and in general of the fulure welfare and happiness of their pecples the
best hope of the Borneo territories lies in their forming part of a larger unit. _Economie-
ally as well as politically, small countries are rapidly becoming oul of place in the stren-
uous conditions of the modem world.  Where nations are concerned, combination
creates a unit that is much more powerful. more effective. more efficient and more
capable of making lite better for its members than the sum total of their individual
sirengths would ever suggest. By itsell, or even in association with Sarawak, North
Borneo would find it very expensive to exist as an independent territery, and its voice
in the councils of the world would be small. The peoples of Malaya and Borneo
have cultural. economic and historical ties which make them fit naturally together
as a group. Malaysia offers for them all the prospect of sharing in the destiny of
what the British Government belicves will be a great. prosperous and stable indepen-
dent State within the Commonwealth.

4, Within recent weeks there has been strong criticism, much of it analvtical and
constructive. in sectors of the local English and C%inese Press of the concept of Malaysia
on the basis of MNorth Borneo joining the Federation of Malaya as a State under
the present Constitution of the Federation. As was made clear at the last meetin
of the Legislative Council in December, the Commission of Enquiry s not commitie
to any detailed terms of merger already proposed, and there is no gquestion of i(s



acting as a rubber stamp for a decision already taken. In fact. as indicated above, no
decision has yet been taken beyond that Malaysia is a desirable aim. Furthermore,
Tunku Abdu{ Rahman, the Prime Minister of the Federation of Malava. has given
a number of assurances that his original proposal that the Bomeo territories should
enter Malaysia as States equal in status with the existing States of the Federation of
Malaya does not represent his final word on the subject.  Tor example, in his speech
to the Federal Parliament on the 16th October, he stated that * in our future constitu-
tional a.rrangcmcms the Borneo people can have a big say in matters on which they
feel very strongly, such as immigration, customs, Borneanisation, and control of (heir
State franchise rights ”. In conversation with members of the North Borneo dele-
gation (o the Malaysia Solidarily Consuliative Commitiee_he has made it abundantly
clear that he has no wish 1o interfere in the internal alTairs of Norih Borneo and is
willing to consider sympathetically any proposals for the management by the people
of this country of their own internal affairs.

5. There is ceardy therefore, room for manceuvre in determining the extent of
powers to be vested in the Central Government of the proposed new Federation of
Malaysia. However, when considering what form these [uture constitutional arrange-
menis should ake, it is reasonable (o take the Constitution ol the present Federation
of Malaya as a basis from which (o start.

6. The present Federation of Malaya comprises 11 States, cach of which has its
own State Constitution and Government with ceriain powers reserved 1o it, the
gnnmpal of which are control over local government. land, agriculiure, forestry and

tate public works. The Federal Government controls external affairs. detence,
internal security, civil and criminal law and the administration of justice, Federal
tinance, trade. commumcatlons, education, health, labour. co-operatives and Federal
public works, (0 mention the most imporiant. There is also a list of subjects on
which both Federal and State Governments can legislate but the Federal law prevails
if it conflicts with any State law, The list includes social welfare, scholarships, own
and couniry planning, protection of wild hile, sanitalion, drainage and irrigation.
The residual power of legislation rests with the Stale, i.e., (he State relains the power
to make laws with respect to any subject not specifically allocated to the Federal
Government. Each State has its own Ruler or Governor or [ead of State, and its
own State public service. [n short, the Constitution provides for a strong Central
Government where the great preponderance of power resis, and which, in view of its
wide responsibility, spends about three-quarters of the total revenues.

7. Assuming that the concept of Malaysia i accepted, the crux of the problem.
which it will be the task ol the Commission of Enquiry (o solve, is 1o devise terms
acceptable both to the Malayan Governmeni and to the peoples ol North Borneo
and Sarawak [or the eniry ol these two territories inlo a new Federation of Malaysia,
In any event, substantial amendments to the Constitution of the present Federation
of Malaya will be necessary to provide for the merger with Singapore, the terms
of which have already been broadly agreed between the Governments of the Federation
of Malaya and Singapore.

3. 11 is necessary, therelore, for the people of North Bomeo 1o consider what
powers they are Erepared to concede in order 1o bring Malaysia inlo being. [t is
understandable thal there should be widespread apprehension lest, in practice,
Malaysia would mean that the people of North Rorneo would have far less control
over their own affairs than they exercise already, and that North Borneo would be
relegated to the position of a relatwcly powerless provinee of a strong Central Govern-
ment sitvated 1.000 milles away. [t is nafural. therefore. that the first instinet of the
people of North Borneo should be to require a much greater measure of local self-
government than is afforded to the States of the present Federation of Malaya. To

ress this too far, however, might not, in the long run, be in the best interests of North

orneo. 1t is fundamental to the concept of Malaysia that (he Federal Government
should be endowed with substantial powers; withoul them it will have no real or en-
during strength and will (ail in its purposes as indicated in paragraph 3 above.

9. Tt will be generally conceded that the Federal Government must exercise control
over external affairs, defence and internal sccurlﬁy. North Borneo would thereby
have through the Federation representation abroad. participation in the armed forces



of the Federation (which in due course would no doubt contain units from North
Borneo) and overall Federal authority for the maintenance of law and order. There is,
moreover. likely to be litile argument regarding the transfer to the Federal Govern-
ment of control over the Judiciary, which is at present operating as a combined
Judiciary Tor the three Borneo territories, and such departments as Geological Survey,
Aundit, Health, Posts and Telegraphs. Marineg and Civil Aviation (subject to safeguards
for regional interests),  Far less easy of solution are the subjects at present controlled
by the Federal Government of the Federation of Malaya in respect of which there is
strong feeling in North Borneo that safeguards need to be imposed and a wide
measure of local autonomy assured. These subjects include religion, language,
finance, the public service, education, <itizenship, immigration and land development.
[t will be perhaps the most ditficult part of the task of the Commission of Enguiry to
make recommendations which would reconcile local needs and wishes with what the
Malayan Government is prepared to concede.  But there is no reason to suppose that
the task {s insuperable, for, as a demonstration of the sincerity of his intention to
interfere as lintle as possible with the internal affairs of the Borneo territorics, Tunku
Abdul Rahman has already agreed that immigration 1o North Borneo from the other
States of Malaysia should be & matter over which the North Borneo State Government
should maintain control, and the door is ¢learly not closed to proposals in regard to
other subjects, [t would, indeed, be against the long-term interest of the Malayan
Government to insist on excessive control against the wishes of the peoples of the
Borneo territories, which would over the course of the years build up resentment and
discontent leading to a repetition within Malaysia of the internal stresses and strains
which in recent years have become apparent wilhin the framework of [ndonesia, and,
mere recently still, have culminated in the sceession of Syria from the United Arab
Republic. 1t may well be found thay, on closer examination, the gap between opposing
coneeptions is not as wide as might at first sight appear. For example, in practice,
many aspects of the present education policy in North Bomeo are broadly similar 1o
their counterparis in Malava, and, while acceplance of education as a Federal subject
wilhoul strong saleguards clearly presents difliculty, it is hoped that the Commission
will be able to hammer out an acceptable solution, Similarly, Malay is the national
language of the present Federation of Malaya and it is the ™ lingua franca ' of the
Borneo territories.  In Malaya English is the main medium of education and is taught
in all schools, The Constitution of the Federation of Malaya provides that for 10
years from Merdeka Day and thereafter until Parliament otherwise provides, the®
English language may be used for official purposes. It has been explained that this
period of 1O years or longer applies only to existing States of the Federation. A longer
peried could be applied to new States of the Federation of Malaysia if desired. The
acceptance of Malay as the national language would not prevent the use, teachin%, or
learning of any other language nor would it prejudice the right, of any State of the
Federation of Malaysia to preserve and sustain the use and study of other languages.
The question of language. like that of the other matters listed earlier in this paragraph,
is one that will no doubt engage the close attention of the Commission.

10. The deliberations of the Consultative Committee have done much to clarify
the position of religion in Malaysia. [slam is the official religion of the Federation
of Malaya, Although Malaysia would have lslam as the official religion of the
enlarged Federation no hindrance would be placed on the practice of other religions,
Complete freedom of religion would be guaranteed in the TFederal Constitution,
NOI‘T.EI?I Borneo, which at present has no established religion, would net be required to
accept Islam as its Siate religion.

11, There has been much concern locally at the prospect of North Borneo losing
control of the greater part of its revenues and expenditure and of the rate of economic
development being retarded rather than accelerated.  The finances and economic
aspects of the incorporation of North Borneo into a Federation of Malaysia are com-
plex and will require expert examination beyond the scope of this publication. Just
as North Bomneo and Sarawak, however, have recently thought it advantageous to
conclude a free trade .area agreement, so may 4 larger common market provided by
Malaysia be expected to help to produce some economic advantapges to all parts of
the area. Since Merdelca there has been very extensive capital development in Malaya,
which would no doubt continue in Malaysia and from which North Bomeo would



benefit. Malaya is at present engaged in carryving out an intensive and rapid pro-
gramme ol rural development which, with adaplations, seems well suited (o the needs
of North Borngo and is indeed based on principles similar to those which are being
followed here, Development in the Federalion of Malaya is 3 joinl subject (i.c.,
shared by the Federation and the States) and each State has its own development
board. With independence, grants from Britain under the Colonial Development and
Welfare Act would cease. DBritain has, however. been ready to give financial assistance
when this has been shown to be necessary to, other Commonwealth territories after
independence, and there is no reason 10 suppose she would not be willing 1o consider
the case of North Borneg in the same way., Aid under the Colombo Plan would
continue 1o be forthcoming as at present,  Aid from other sources such as the Inter-
national Bank of Development and Reconstruction, would still be available for North
Borneo as part of the independent Federation of Malaysia. The local and international
standing of the currency of North Borneo (the Malayan dollar) rests on the combined
strength and viability of all the territories which would make up the Federation of
Malaysia, and would not be impaired by their entering into a permanent association.

12. The probability of increased taxation in the event of North Borneo joining
Malaysia has also been a target for crinicist.  Bul on relection (his will be seen to be
a probable corrollary of independence, whether or not North Borneo enters Malaysia
and, if she should attain independence on her own, or simply in association with Sara-
wak, the cost of paving {or her own delence and represeniation abrosd would be
proportionately heavier. [rrespective of whether Malaysia is brought inte being or
not. there is a growing demand tor improved social services. communications, and
development in the rural areas which is not to be denied and must inevitably lead to
an increased burden of national and local taxation,

13. Or all the matters (hat will fall wo be considered by 1the Commission of Enqui
perhaps the most crucial lor the fulure well-being ol the country is that of the Public
Service. [n the present Federation of Malaya there are two civil services, the Federal
and the State.  That there should be apprehension locally lest Malaysia should lead
to Malayans taking over the best appointments in the North Borngo Public Service is
understandable: but it has been made clear that these fears are not justified and, while
control over the Federal Service would naturally rest with the new Federal Govern-
menl, in all Federal Service appointments made 1o the Borneo territories the people of
Borneo would be given priority. There would also be opportunities for Borneo
Federal officers to serve in other parts of Malaysia and in external affairs posts over-
seas, 1t is clearly to the advantage of all that there should not be any breakdown in
services caused by staff’ dislocations, and present serving officers would carry on in
their posts. The progress of Bomeanisation of the lecal service would continue.
There are special provisions in the present Federation of Malaya's Constituiion
relating to scholarsllj'li s, training and civil service posts for Malays. Similar pro-
visions could be mage applicable 10 the indigenous peoples of Igorneo. But the
process of Bomeanisation, however much it is acceleraled, cannol be achieved over-
night, and the need lor overseas stalf will continue lor many vears (o come. This is
recognised by Tunku Abdul Rahman, who has expressed ihe hope that they will
remain to guide the peoples of North Borneo after independence as they have done in
the past. Arrangements will have to be worked out whereby they will be encouraged

to remain in their posis while the process ol Bomeanisation continues on the principles
already established.

14. When the Federation of Malaya was formed transitional arrangements were
devised to permit the States to join the Federation gradually and smoothly,  Similar
transitionﬂlpanangements, extended perhaps over a longer period, will be necessary
with the Borneo territories. The intention would be to cause as little dislocation in
the daily life of the people as possible, and drastic immediate chanpes are not
contemplated.

15. The main issue before the people of North Borneo is simply this.  They must
assess the future advantages of Malaysia; they must weigh up the prospects Malaysia
offers of security from external aggression and internal Communist subversion, of
stability and prosperity: and they must consider how far they are prepared to give
powers to the Central Government of Malaysia to achieve these benefits. The



Central Government must be strong and provide sccurity; it must have powers
suflicient for its purpose. But local aspirations and needs must also be recognised
and safeguarded. T}?le State Government must be able 1o protect vital local interests,
Some (here are no doubt who prefer no change in (he existing order of things; o them
the answer isthat the * winds of change  are blowing and blowing hard, and no good
can come out of refusing to face uF 1o this fact, howeverunpalatable it may be 1o them.
Some would prefer 10 achieve self-government first before entering into negotiations
over Malaysia; this would indeed be attractive i there was a guaraniee that the
opportunity now presenting itself would siill be there to grasp ina few vears’ time.
But there can be no such guarantee,  Ewvents in the outside world are moving fast and
unpredictably and the danger is that the opportunity, once missed, will not recur, 1t
may indeed be a case of ** And we nmst take the currenl when it serves, or lose our
ventures . Those who would put sell-government before Malaysia would do well
to reflect on the consequences if the Malaysian ptun should come to nothing.  Of one
thing they may be certain, that there are forces in the world which will not be slow to
take advantage of the situation.

16. 1t is hoped that this publication will help the people of North Borneo to under-
stand the issues o n which the Commission will seck their views, [t will be the task of
the Commission in the light of those views to work out a plan for Malaysia which will
be acceptable to the people of North Bomeo and Sarawak. There is no reason to
su‘]ixlpose that this cannot be successfully accomplished. The people of North Bormneo
will be given a lair hearing, and it is hoped that, afler listening to their representations
and assessing what modihcations ol the present Federal Constilution are necessary Lo
meet local conditions. the Commission will be able to recommend a plan that will be
workable, endurable, and acceptable to all the participanis, not lcast the people of
Nerth Borneo.

Jesselton, Morth Borneo.

3ist January, 1962,

IT—" MaLavSla anD SarawaR . PUBLISHED BY AUTHORITY OF THE GOVLERNMENL
OF Sarawak. KUCHING, January 1962

The British and Malayan Governments have agreed that the creation of a
“ Federation of Malavsia 7, embracing the 11 States of Malava, Singapore. North
Borneo, Sarawak and Brunei is a desirable aim.  The view of the British Government
is 1hat, il salisfactory terms oMmerger can be agreed, the plan offers.the best chance of
fullilling its responsibility 10 gwide the Borneo territories to sell-government in
conditions_that will secure tham against dangers from any quarter. A Commission
will be visiting Nerth Borneo and Sarawak in the near future to ascertain the views of
the peoples of these two territories on this proposal and to make recommendations.
[t will be for the Commission, in the light OFT.I'IE: evidence they receive. to work out a

plan which they believe will be acceptable to the peoples of both territories,

2. The object of this publication is to explain in simple terms what * Malaysia ™'
means and to assist the people of Sarawak in making up their minds what views they
should present to the Commission when it comes. There has already been much
discussion on this subject in the newspapers, and there have been some very useful
exchanges of views in the Malaysia Solidarily Consullative Comminee, but there is

eneral demand for a (actual and objective exposition of Sarawak’s place in the
“ederation of Malaysia.

3. The declared aim of the British Government is to grant independence to all
Colonial territories as soon as they are ready for it.  Hitherto this has been thought
of simply as independence for Sarawak standing by itself or. more recently, in
association with North Borneo.  Now an opportunity is provided for independence
as part of a larger Malaysian unit. There are obvious advantages in this. [n area
Sarawak is not much smaller than the Federation of Malaya but its population is
under three-quarters ol a million compared with 7 million in the Federation. It
would find it very difficult and very expensive to stand alone as an independent



territory.  The peoples of Malaya and Bormneo have cultural, economic and historical
ties which make them fit naturally together as a group.  This is universally recognised
and al ihe recent Solidarity Consuitative Committee meeling at Kuching all the
delegates supported the concept of Malaysia. What is more difficult to is decide in
what way Sarawak canbest it into this concept.

4. The first thing to be clear about is that Sarawak is not merely being invited to
join the present Federation of Mala¥a as one of the States equal in states withthe other
existing States of the Federation. The present || States of the Federation of Malaya
will be merged in the Greater Federation of Malaysia and the Federation of Malava
as a political entity will cease 1o exist,, This has alreadv been partly achieved, (o the
extent that the Governments of the Federation of Malava and Singapore have already
agreed on the terms on which Singapore will join the Tatgst Federation. The Prime
Minister of Malaya has staled that in the * fulure constitulional arrangements the
Bomeo people can have a big say in matters in which they feel very strongly . How-
ever, when considering what these future constitutional arrangements should be it is
reasonable 10 take the Constitution of the present Federation of Malava as & basis for
which to start,

5. The present Federation of Malaya comprises 11 States each of which has ils own
State Constitution and Government with cetrain powers reserved to it. the principle of
which are control over local government, land, agriculture, forestry and State public
works. The Federal Government controls external affairs, defence. internal security,
¢ivil and criminal law and the administration of justice, Federal finance,, trade, ¢com-
munications. education. health, labour co-operatives and Fedealr public works, 10
mention the most important. There is also a list of subjects onwhich both Federal
and State Governments can legislate btu the Federal law prevails if it conflicts with any
Stale law—the hist includes social welfare, scholarships, lown and country planning
protection of wild life, sanitation, drainage and irrigation. The residual power at
legislation resis with 1he State, i.e, the Siale retuns the power 10 make laws with
respect to any subject not specifically allocated to the Fedearl Government. [Each
State has its own Ruler or Governor or Head of the State, and i1s own State public
service.

6. This Constitution provides for a strong Central Government where a great deal
of power rests and which, in view of its wide responsibility, spends about threc-quarters
of the total revenues. The first instinct of people in Sarawak will be 1o require a
much greater measurg of local self-government than is afforded 1o the States of the
present Federation. This is a natural instinct but it should not be pressed too far.
To the extent which Sarawak demands a greater say in its local affairs it will have a
lesser say in Federal affairs. This may not, in the long run, be in the best interests of
Surawak. We bave been assured that representation in the Federal Legislature will
not be based purely on population ratios but that account will akso be taken of the
extensive size and rural nature of the country. This means that Sarawak will have a
larger voice in Federal matters than its population strictly warrants.  All matters which
it reserves to itself will have 10 be looked after by itself. Federal matters will be the
responsibility of the Federation as a whole and will kave the whole Federal resources
behind their handling.

7. Itis generally agreed that a Federal Government must have control over external
affairs, defence and internal security. Sarawak would thereby have, through the
Federation. representation abroad, participation in the armed forces of the Federa-
tion {which would certainly contain Sarawak units). and the Federal authority for
the maintenance of law and order. What other Federal powers would Sarawak like
Lo keep as State powers? The Prime Minister of Malaya has already agreed that
migration to Sarawak from the other States of Malaysia is a2 maiter on which the
Sarawak Governmeal can maintain contrel. The method by which this may be
achieved can be devised by constitutional experts. [f it becomes necessary for the
development of the economic potential of Sarawak to have more people from other
parts of Malaysia this will be decided by the people of Sarawak themselves.

8. [t would be an odd Federation which did not have a commeon system of ad-
ministration of justice. Justice is al present administered in Sarawak by a combined

Jjudiciary covering North Borngo and Brungi, The extension of this to a Federal
Jjudiciary should present little difficulty.



9. ** Communications > 15 a comprehensive word which covers the transportalion
of people and goods by land, air and water and the transportation of messages by
similar channels. Postal. telegraphic and radic communications are natural Federal
subjects, so are air, road and water transportation as between States,  Afr, road and
wafer (ransportation within Sarawak might well however, be a matter in which both
State and Federal Governments have functions and responsibilitics.  1n other words
it would be a joint subjecl.

10, Education is a subject which greatly exercises the people of Sarawak. [t is also
the largest single item in the budget of expenditure, and Ilﬁe item which is growing
fastest. Education in Malaya is more advanced than in Sarawak but is developing
on similar lines. The school-leaving age there is 15 and this year free universal primary
education will be introduced. 1t may be thought that the guickest way Lo achieve
parity, and to accelerate cdocational advance in Sarawak would he to leave this as a
Federal subject with such reservations as local circumsiances may require.  This would
not affect the present Government policy on the language of instruction in schoels.

11, Health lends itsell nawrally into a division between State and Federal admini-
stratiom, as is at present the case in the Federation of Malaya.

12, 1t would be desirable that labour legislation should be uniform. Generally
speaking, Sargwak is less advanced in this sphere than Malaya and could therefore
benefit moch from Federal experience.

13. The financial and economic aspects of the incorperation of Sarawak into a
Federation of Malaysia are complex and will require experl examination bevond the
scope of this paper. Just as North Bomeo and Sarawak have rceently Tound it
advantageous to conclude a free trade arga agreement so will the larger free trade
area of Malaysia help to develop the economy by providing a bigger home market for
local producis. A unit of 10 million people is obviously more viable economically
than a unit of 1 million. Sarawak is short of capital. There has recently been very
extensive capital investment in Malaya which would no doubt continue .1n Malaysia
and from which Sarawak would benefit. At the recent Consultative Committee meet-
ing the Malayan Delepation has stated that the raie of economic and capiial develop-
ment of the Borneo territories as part of Malaysia would be faster than at present.
Malaya has an intensive and rapid programme for rural development which, with
adaptation, seems well suited to the needs of Sarawak. Development is a joint subject
(i.e., shared by the Federation and the States) and cach State has its own developmerit
board. With independence, grants from Britain under the Colonial Development
and Welfare Act would cease. Britain has been ready to give financial assistance,
when this has been shown to be necessary, to other Commonwealth territories after
independence and there is no reason 1o suppose she would not be willing to consider
the case of Sarawak in the same way. Aid under the Colombo Plan would continue
to be forthcoming as at present.  Aid from other sources, such as the International
Bank of Development and Reconstruction would be directly available to the Federa-
tion ol Malaysia as an independent territory. 11 is important lor the individual and
for businessmen to remember also that the local and international standing of the
currency of Sarawak (the Malayan dollar) rests on the combined strength and viability
of all the territorics which would make up the Greater Federation and would be
secured by entering into a permanent association.

14. On the other hand there would be additional expenses. Sarawak would have
to bear its share of the cost of Federal representation abroad and of defence—it
would have to do that anyway when independent. and it will be less as part of a larger
unit than of a small one. Taxation in some categories is higher in the present Federa-
tion of Malay than in Sarawak. The probability is that as part of Malaysia national
taxes as distinct from State and local taxes in Sarawak would have 1o go up. The
Financial Sccretary. in his recent budget speech. has said that this is inevitable
even it Sarawak continues for the time bemg as a colony. Improved services and
communications have to be paid tor and the price of independence is invariably a
bigger budget.



15. People have wondered whether the fact that Islam is the official religion of the
Federation of Malaya would aftect religions freedom in Sarawak as part of Malaysia,
This has been clarified at the recent%’.‘.onsultatwe Committee meeting. Althbugh
Malavsia would have Lslam as the official religion of the enlarged Federation there
would be no hindrance placed on the practice ol other religions. Complete (reedom
of religion would be guaranteed in the Federal Constitution. Sarawak has at present

no ¢stablished religion and it would not be required to accept [slam as its Stale religion.

16, The matter of a national language was also discussed in the Consultative Com-
mittee.  Malay is the national language of the present Federation of Malaya and it is
the lingua franca of this region. The Constitution provides that for 10 years from
Merdeka Day and thergafter until Parliament otherwise provides, the English language
ma?J be used for official purposes, 1t has been exFIamed that this perind of 10 years
or longer relates only 1o the existing States of the Federation, A longer peried could
be applied to new States of the Federation of Malaysia i desired. The acceptance
of Malay as the national language would not prevent the yse, teaching or lgarning
of any other language nor would it prejudice the right of any State of the Federation
of Malaysia to preserve and sustain the use and study of other languages.

17. As part of Malaysia there would be two civil services functioning in Sarawalk.
The State service, over which Sarawak would have complete control, and the Federal
service. Control over the latter would nawurally have o rest wilh the new Federal
CGovernment_bul in all Federal service appointments made 10 the Borneo (erritories
the people of Borneo would be given prierity.  There would also be opportunities for
Bornean Federal officers to serve in other paris of Malaysia and in external afTairs
posts overseas. Clearly it would be to no one's advantage that there should be any
breakdown in services caused by stafl dislocations, and present serving officers would
carry on in their posts. The progress in Borneanisation of the local service would
continue,  There are special provisions in the present Federation of Malaya's Consti-
tution relating to scholarships, training and civil service posts for Malays. There
could be similar provisions applying (o the indigenous peoples of Bormeo.  The ser-
vices of overseas officers will still be needed and it will be necessary 10 devise arrange-
ments whereby they will be encouraged to remain in their posts while the process of
localisation continues on the principles already established.

I8. The question which the average kampong and longhouse dweller is mosi likely
to ask 15 ** How will I be atfecied %‘Sarawak joins Malaysia?” He will not notice
any immediate change. When the TFederation of Malaya was formed transitional
arrangements were devised 1o permil the States 10 join the Federation gradually and
smoothly.  Similar transitional arrangements wif} be necessary with the Borneo
werritories.  In the long term he may expect to reap the benefits of partnership in a
vigorous, young community of independent peoples. [ he finds the idea of Sarawak
joming Malaysia still too novel he should stop to ask himself g second question,
* Whal is the altecnative?” Independence will come to Sarawak within a measurable
period of years, This is promised and ingvitable. The present state of world opinion
suggests that the period will be shorter rather than longer than we anticipate.  This
opportunity toattain independence by joining Malaysia is unlikely to recurand Sarawak
may be left with no other alternative than a perilous existence as a small defenceless
country in a large and predatory world.

19. This paper has endeavoured 10 sel oul 1he framework ol a greater Federalion
and to direct attention to the special interests Sarawak has in such matters as religion,
land development, migration. education, language and the civil service, and to indicate
an approach to the solution of such problems with the intention of assisting the public
to put to the Commission constructive proposals for an acceptable plan,

Secretarial, Kuching.
4h Jganary, 1962.



APPENDIX T

The following Memorandum, dated 3rd February. 1962, was submiited by the
Chairman of the Malaysia Solidarnty Consultative Committee on the 23rd February,
1962. for the consideration of the Commission of Enquiry.

MALAYSIA SOLIDARITY CONSULTATIVE COMMITTEE
MEMORANDUM ON MALAYSIA
Introduction

The statement made an the 27ith May, 1961, by the Prime Minisier of the Federation
of Malaya, Y. T, M. Tunku Adbul Rahman Puira Al-Haj, on the concepl o Malaysia
al a Press Luncheon in Singapore sparked ofT a lively inierest in Malaya. Singapore
and the Borneo territories in the idea of Malaysia resulting in all manner of specula-
tionson what plan and form Malaysia might take. While views welcoming the proposal
were expressed in the territories concemed, the idea of Malaysia became the target
of serious criticisms from certain quarters. In view of the indeterminate way in which
the subject. of necessitv. had been launched, there was uncertainty in the minds of
many of the people, particularly in the Borneo territories. However. one point was
clear: few could claim 1o be apathetic Lo this vital subject,

Formation of Malaysia Solidarity Consultative Comntifiee

2. Malaysia was first jointly discussed by the leaders of the Bomeo territories,
Singapore and the Tederation of Malaya at the Commonwealth Parhamentary
Association regional mesting which was held in Singapore in July 1961, During the
Conlerence, misgivings regarding local interests were expressed and views exchanged.
As a result of a preliminary examination. delegations from North Borneo and Sarawak
took the initiative to propose the formation of a Malaysia Solidarity Consultative
Committes of the Commonwealth Parliamentary Association. Their joint statement
said infer afia ** wehave decided to form a Malaysia Solidarity Consultative Committee
consisting of representatives from each of the five territorics.  The object of the
Consultative Committee would be to continue the explanations and discussions initiated
al the Commonwealth Parliameniary Association and ensure thai the impetus given
te Malaysia is not slowed down. . . . What emerged clearly from the conference
{C.P.A.) wasthat the delegates who shapeand mould public epinion in their respective
territorics were convinccdgboth of the necessity and inevitability of Malaysia.",

Alms and Qbjects of M.8.C.C,
3. The aims and objects of the Committee as formulated and agreed upon at its
first meeting in Jesselton on the 24th August, 1961, are:
fa) Tocollect and collate views and opinions concerning the creation of Malaysia
consisting of Brunei. North Borneo (Sabah), Sarawak. Simgapore and the
Federation of Malaya.
(d) To disseminate information on the question of Malaysia.
{c} To initiate and encourage discussions on Malaysia; and

(d) To foster activilies that would promote and expedite the realisation of
Malaysia.

Comnittes Meetings

4. The Committee met four times, namely, in Jesselton on the 21st August, 1961,
in Kuching on the 18-20th December, 1961, in Kuala Lumpa on the 6th-8th Janvary,
1962, and in Singapore on the Isi=3rd February, 1962.

Brunei'’s Attendance . .
5. Brunei did not participate at the Jessellon meeting bul atiended as observers
during the Kuching, Kuala Lumpur and Singapore meetings.

Concept of Maluysia Supported

6. At these meetings delegations submitted reports on the progress made by them
in their respective territories with regard to explaining and furthering the concept
of Malaysia among the people. The Commitice, while reiterating its acceptance
of and support for the concept of Malaysia, Tecognised the need for the widest dis-
semination of all information telating to Malaysia among the peoples of the territories
so that all would appreciate the vital necessity of the realisation of Malaysia as soon
a5 possible,



Not Unitary

7. In view of the fact that all delegations acknowledge the desirability that all
component States should retain their identity and autonomy, the paossibility of
Malaysia being formed as a unitary Slate was never considerad,

Federation Defined

8. The Committee envisaged an association of several sovereign States with a
central organ invested with powers directly over the citizens of the member State and
in certain defined circumstances gver the member States themselves. There would be
a Central Government and also State Governments, but from the view-point of
international law, the collection of States forming the Federation would be recognised
as one Sovereign State within the family of nations.

Strong Centrul Government Vital

9. The Committee in the course of its deliberations has come to the conclusion
that External AMairs, Defence and Security of Malaysia should be vested in the
Central Government and il also supporis the obliecﬂve of an effeciive Central Govern-
ment as vilal 1o susiain Malaﬁsia. Accordingly. the Committee arrives at the only
logical answer thal Malaysia should be in the form of a Federation. And, in view ol
the special problems relating io Singa%uorc, the Committee appreciates the need for
special arrangements for Singapore. It was agreed that, like Singapore, the three
Borneo territories should have certain local safeguards—in the case of the Borneo
territories, in respect of such subjects, for example, control of migration. Borneanisa-
tion and special provisions for taxation, customs and other fiscal matters to ensure
that the less developed ecconomy of the Borneo territorics s not suddenly upsct by
the application of a unified Malaysian customs and excise duty and other national
taxation but should only be made uniformgradually as the development of theeconomy
of these territories progresses— but could otherwise be placed on equal footing wit
the other States of the present Federation of Malaya.

Wishes gf People Respecied

10. The Committee. of course. is of the opinion that whatever safeguards might
be provided for the Borneo territories must conform with the expressed wish of the
Borneo people themselves but that such armangements should not prejudice the prin-
cipleotastrong Central Govemment orcurtail the fundamental liberties of the nationals
of the Federation of Malaysia

Singapore Plan

1. The Government notes with satisfaction the Heads of Agreement negotiated
between the Governments of the Federation of’ Malaya and Singapore for the merging
of the State in the Federation of Malaysia.

Stutus of Brunei

[la. The Committee recognises the fact that Bumei is a self-governing State and
not a colony as in the case of Sarawak and North Borneo, that the Commission of
Enquiry's jurisdiction does nol exiend Lo Brunei and that the State is compelent to
negotiate direct with the Govermments of the United Kingdom and the Federation
of Malaya.

Sovereignty

12, There is no doubt in the mind of the Committee that. from the international
point of view. sovereigniy rests with the Federation of Malaysia. Thd Committee
accepts the principle thai the Federation of Malaysia should have a constitutional
Head of Stale and there is no reason 10 discontinue the sysiem ol (he appoiniment
of Yang di-Pertuan Agong. The sovereignty of the Ruler ol each Siate of the
Federation of Malaysia will be guaranieed. Within (he concept of Malaysia the
Sultan of Brunei will be eligible for nomination 1o be Supreme Head of the Federation
while Sarawak and North Borneo will each have a Head of State.  Each State will
have a Constitution of its own and its powers defined.



Islun as the Religion of the Federation and Religions Freedom

13. The Commitiee directed a great deal of ils altenlion to the question of 1slam
as Lhe religion of the Federation. 1L is satislied thal the acceplance of [slam as the
religion of the Federation would not endanger religious freedom within Malaysia
nor will it make Malaysia a State less secular, The present Constitution of the
Federation of Malaya, ‘which would serve as the basis of the new Federation, has
adequately guaranieed thal other religions can be praclised in peace and harmony
in any part of the Federation,  Every person will have the right to profess and practise
his religion. No person will be compelled to pay any special 1ax lor purposes of a
religion cther than his own., Every religious group will be assured of its right to
manage its own religious affairs, to establish anc%mamtain institutions for religious or
charitable purposes and to acquire and own property and hold and administer it in
accordance with the law.  There would be [reedom Lo establish and maintain insti-
tutions for religious education. No person in the Federation of Malaysia will be
required, except in accordance with the laws of his own religion, to receive instruction,
or take part. in any ceremony or act of worship of any religion.  All these rights
which are in fact universally enjoyed at present (n the Federation of Malaya will be
enshrined in the Constitution of the Federation of Malaysia.

Isfam in Relation te a State within the Federation

14. The Committee examined the position of 1slam in relation to a State other than
a Malay State and finds no objection to the present arrar%cmcnt for Penang and
Matacea being adopted in the future States of Sarawak and North Bomeo and Singa-
pore. Each of these States will have in its Constitution provision for conferring on
the Yang di-Periuan Agong the position ol Head of the Muslim religion in the Slaie
whose legislature would make laws for regulating Muslim religious affairs and for
constituting a council to advise the Yang di-Pertuan Agong in matters relating to the
Mushim religion. The Commillee observes thal in praclice these three (erritories are
already, to some extent, concerning themselves with the aftairs of’ Muslim religion and
the adoption of this principle on a formal basis would present no difficulry.

Fundamenital Liberties

15. The present Constituticn of the Federation of Malaya has firmly established
constitutional guarantees for the people. The Committee has taken it for granted
that these ﬂrowsionsin the Constitution safeguarding the fundamental liberties of the
people of the Federation ol Malaya would be exiended to the people of the Federation
of Malaysia whose rights could be enforced by the courts which could countermand
and invalidate any attempt to undermine any of those rights whether by legislative or
executive action or otherwise,

Elections of Representaiives fo Federal Purfiument und State Legislotures

16. In view of the fact that political advancementin the Bomeo territories is at the
moment in varying stages of development, the Committee is convinced that it would
not be possible to apply at once on merger the general Praclicu: adopted in the Federa-
tion of Malaya regarding elections to the Federal Parliament and State Legislatures.
The Committee is of the opinion that, althou%l; the pace of these developments should
be accelerated, no precipitate step should be taken lest some unforeseen and un-
desirable consequences might ensue. The Committee therefore appreciates the
suggestion that for the time being in Sarawak the electoral college system may be
retained under Malaysia for the State Legislatuore and the representatives for the
Federal Parliament may be elecied by the Council Negri lrom among its members.
[n the case of North Borneo, the question ol representation to the Siate Legislature
and the Federal Parliament should be a maiter lor consideration by the Commission

of Enquiry.
The Chief Executives

17. With regard to the appointment of the chief executive of the State. namely, the
Chief Ministers in North ]gomco and Sarawak respectively, the Committee has not
applied its mind on how this should be effected. Undoubtedly the Chief Minister
will be someone who has the support of the State Legislature. Tt will be his respon-
sibility to select persons from ameng the members of the State Legislature to assist
and advise him as members of the Executive Council or the Supreme Council, as the



case may be,  Brumei is in somewhat a different position and it is envisaged that until
a new Constitution is introduced and other arrangements made, the Mentri Besar,
members of the State Legislature, as well as the Executive Council, will continue to be
appointed in accordance with the present arrangements.

Direct Elections for Future Consideration

8. It is accepted that these arrangements in the Borneo territories must necessarily
be temporary in nature and should not be allowed to continue indefinitely if these
territories are to keep in step with the other States of Malaysia in their political
advancemenl. As soon as possible, consideration should be given 10 the desirability
of introducing at the proper time the system of direct elections in respect of State and
Federal representatives.

Adequate Representation in Parliament

19. In regard to the question of representation in the Federal Parliament,
the Committee is satisfied with the assurance that the Borneo territories would be
given adequate representation and that the universal democratic practice of giving
weightage to representation for less densely MJopulated areas would be adopted.
The present arrangement in the Federation of Malaya regarding the appointment and
elechion of members of the Senate should be adopted for the new States of Malaysia,

National Langiage

20, The Committee accepts the view that the Federation of Malaysia should have
a national Iangua%e and places no objection to the adoption of the national language
of the present Federation of Malaya, Singapore and Brunei which is also the fingue
Jranca of thisregion.  The Commitiecis awarethat in the present Federation of Malaya
Constitution it s provided that lor 10 vears from Merdeka Day the English languaﬁe
may be used for official purposes, ~ Flowever, Partiament may also provide that the
period beextended. Ln any case this period of 10 vears is applicableto the Federation
of Malaya and it is reascnable to expect that this period should eonly apply to the new
States of the Federation of Malaysia with effect from the day Malaysia comes into
being. The Commiltee is satisfied with the assurance that this period would be ex-
tended if' so desired and the acce|13tance of’ Malay as the national language would in no
way prevent the use, 1eaching ot learning of any other language nor would it prejudice

the right of any State of the Federationof Malaysiate preserve and sustain the use and
study of other languages,

Position of English
21. English as an iniernational language would mainiain its place in Malaysia.
English as Medinm of insteuciion

22. 1t has been very much in the minds of the people of Sarawak and North Borneo
that the acceptance of Malay as the national language mi%ht create prablems relating
to the policy of making English as the medium of instruciion in schools.  There has
been uncertainty of the ru%e of English in schools in the Bomneo territories. The
Commitiee welcomes and accepis the explanation that the use of English as medium
ol instruction in schools will in no way conflict with the acceptance of Malay as the
naticnal language of Malayvsia.

Complete Integration Desirable

23, The Committee has also noted that although the advancement of education is
at different stages in different territories its development has been on similar lines
whether in the Bomeo territories or in the Federation of Malaya. As from 1962 free
universal primary education is intreduced in the Federation of Malaya and the school
leavingageis 15, [tis therefore hoped that the transitional period which will precede
a complete integration of the educational system would be as short as possible so that
the Borneo territories would quickly achieve parity in education with the other States
in the peninsula

Migration

24. The Commitice dealt_ver{ extensively with the question of immigration inio
the Borneo territories.  While the concept that the Central Government should be



responsible for immigration is acceptable in view of the excellent control and fortun-
ately simular laws that exist to-day in the Bomeo termitories, Singapore and Malaya,
it is a matter of great apprehension to the delegations from the Bormneo territories that
there might be free movements from Singapore and the fcninsula into the Borneo
territories. At the moment these territories are very sparsely Ipopulated and therefore
may attract settlers from the over-crowded and densely populated areas of Singapore
and the peninsula States.  The Borneo territories are anxious to protect their lands,
trade and employment from being taken up by people from the other parts of Malaysia.
They are alse anxious to see that no undesirable elements from other parts of Malaysia
are allowed entry into the Borneo territories, and noted that there are now adequate
security arrangements for this purpose.

Safeguards Desirable

23. The Committee is not oblivious of the fact that if the future States of Borneo
desire quick pro%lress and development they will need to aitract labour and technical
men and these should be obtained at reasonable rates.  However, in fairness to the
Bormeo Lerritories the Commitiee leels that the terrilory concerned should be given an
opportunity to determine the rate and scope of development it may wish to adopt,
having taken into account the population problem such development may create and
at the same time keeping in step with the general tenor and trend of the general
development of the whole Federation of Malaysiain accordance with the national plan.
There are of course cerlain saleguards which are available (o the Siates in view of their
autonomy in matters of land, agricultureand the machinery of Stale government and
control over local governments.  The adoption ol certain policies in regard (0 these
matters can have the effect of discouraging or even preventing the migration of people
into these States.  But the Borneo termitories will not be completely happy unless they
are provided with constitutional safeguards.

Conteol 1o be Devised

26. The Committee therelore welcomes 1he statemenl from the Prime Minister of
the Federation of Malaya that he is extremely sympatheticwith the view ol the Borneo
delegations in this matter. The Committee is therefore satisfied with theassurance
that there would be no unimpeded migration into the Bormeo States from the other
States of Malaysia and the constitutional provisons wherehy such control will he
affected can be devised by constitutional experts.

Citizenship

27. The Commiltee dealt with the question of citizenship at some length since this
subject is of paramount importance (o the peoples concemed.  The position is further
complicaled in that the people of the Borneo 1erritories, Singaporgand the Federalion
of Malaya are govermned by distinct and different citizenship and nationality laws.
The Commitiee has noled that with regard 10 Singapore there is already an under-
standing reached wilh the Government of the Federation of Malaya whereby on
mergerall Singapore citizens and Federation of Malaysia ¢itizens would automatically
acquire Federation of Malaysia nationality and will, as nationals, have equal rights,
carty the same passport, enjoy the same protection and be sub[iect to equal duties and
responsibilitiesunder the Constitution of the Federation of Malaysia.  The Committee
agrees with the view that there should be a single Malaysian nationality.

Brunei Subjects a5 Citizens of Mulaysia

28 With regard to Brunei the Committee is satisfied with the proposal that a
subject of His Highness the Sulian should automatically become a citizen of the
Federation of Malaysia.

Position of British Subjects Permanently Resident in Sarawak gnd North Borneo

29. In the case ot North Borneo and Sarawak the Commitiee has accepted the
formula that on the date on which the Federation of Malaysia comes into existence,
every British subject born in either Sarawak or North Borneo or naturalised before
that” date will become a citizen of the Federation of Malaysia, provided he is per-
manently resident on that dale in the territory in which he was born or naturalised or
in one of the other territories of Malaysia.



Person Absent

_30. However, subject to paragraph 33, no person shall become a citizen of the
Federation of Malaysia on the appoinied day who has been abseni [rom the (erritories
comprising the Federation of Malaysia for a period ol seven years upwards immediately
priot 10 the appointed day.

Position of British Subjects not Pernanently Resident

31 A British subject born belore thal day in either Sarawak or North Bormneo,
whose father was himsgll' born in the same termilory or was a permanent resident of the
territory concemed, will also be entitled to Federal citizenship.  The word ** father ™
referred 10 means father by blood bul not by adoption of a child.

Permanent Residence

32. A suggestion was made that a person shall be deemed to be ''permanently
resident ™ in a territory who has completed a continuous period of |5 years residence
in that territory, This presumption would not_of course exclude persons who have
not completed the specified period from establishing permanent residence.  The period
it is felt. would be a matter for consideration by the Commission of Engquiry.

Continuity of Residence

33. In calculating the period of residence, periods of absence which are not incon-
sistent with essential continuily of residence should not be taken into account. The
Commitiee aﬁﬁn‘eciales that the question of * permanent residence™ s a judicial
matier and acknowledges the Fact that in practice 11 is subject 1o a liberal interpretation
which would prevent any miscarriage of justice in cases where a cilizen lives abroad
but maintains substantial connexion with Rishome in the territory concerned.

Citizenship by Registration, elfc.

34. The Committee is generally satisfied with the proposal that the provisions of
the present Federal Constitution mutatis mutandis will apply after merger to citizen-
ship by operation of law, registration or naturalisation. Some transitional arrange-
ments might be desirable in regard to citizenship by registration.

Arrangement for Persons Born during Brooke and Chartered Company Régimes

35. The attention of the Commitiee was drawn to the fact that Sarawak became a
colony only on the Ist July, 946, while North Borneo was transferred from the
Chartered Company on the 15th July in the same year. Before those dates the people
did not have the status of British subjects. The Commitiee therefore accepts the
arrangement that a person who would have been a British subject il the 1errilory in
which he was born had been a British Colony, in the case of Sarawak from the
commencement of the Brooke régime, or, in the case of North Bomneo, from the date
of the commencementol the Chartered Company régime, will be regarded as a Dritish
subject. This formula would obviate any future difficulties relating to this very
important and complex subject.

Position of Indigenous Peoples

36. It is acceptable to the Committes that on the creation of Malaysiathe indigenous
peoples of the Borneo territories should be placed in the same position as the Malays
under the present Constitution of the Federation of Malaya. They are the ** founder
citizens*' and to place them in a position different from that of Malays from the
constitutional point of view would only create anomalies. The special provision in
the present Federation of Malaya Constitutionrelating to Malays should be extended
to the indigenous peoples of the Borneo territories so that they would equally share
whaiever advantages might be derived therefrom. These provisions relate to the
reservation of such proportion as may be desmed reasonable of positions in the public
service. scholarships and other similar educational or training programmes and special
facilities relating to trade or business in order that they may be able to take their
rightful places along with the other communitics.

Legitimate Inferests of Others Safeguarded

7. The Committee is satisfied with the guarantee in the existing Constitution of
the Federaticn of Malaya that the rights and legitimate interests of the other com-
munities in ithe Federation of Malaysia will adequately be saleguarded,



State, Federal and Concurrent Lists Applicable

38. Having accepted the principle that all the Borneo territories would join the
Federation of Malaysia as States equal in status with the other existing States of the
Federation, the Committee is cognisant of the arrangement that the State list, Federal
list and Concurrent list of the present Federation of Malaya Constitution defining the
present powers and résponsibilities of the State and the Federal Governments will,
subject to Jocal autonomies and paragraph 41, be applicable in the new Federation of
Malaysia. There may of course be some administrative problems in khe case of
integration of services and such like matters but the Committee is confident that all
those could be resalved by a joint working party of officials. In this regard the
Commitice is of the view 1hai nothing should be done so as to disrupt the machinery
of Governments and reduce the efficiency of the services concerned.

Assurance on Civil Service

39. With regard to the public services in the Borneo territories it is agreed that all
State civil service appointments would be under the coatrol of the respective State
Governments.  In the case of Federal services, the Committee welcomes the assurance
given by the Prime Minister of the Federation of Malaya on the 6th January at the
Kuala Lumnpur meeting of the Committee when he stated, ** T can also give a categorical
assurance Lﬁat there would be a progressive Borneanisation of the public services in
the Borneo territories and ie addition the peaple of the Borneo territories would have
new opporiunities 1o serve in high appoiatments in the Federal service, Of COUrse,
as I have declared before, nothing should be done to disrup: the present machinery of
Government. Expatriate officers who are now serving the various territories would
continue to do so until suitable local officers are found to take their places.”

Service in Armed Forces

d0. The Commitice also welcomes the statement of the Prime Minister in the same
speech that che local people of the Borneo territories should participate in the defence
of Malaysia, “ Their young men should be encouraged io enlist in the army, TAvY or
the air force of the Federation of Malaysia and take a legitimate pride in being officers
and other ranks in such forces. Programimes will have to be arranged whereby those
in schools who aspire to make the armed forces their career witl be given suitable
training either in our own military college or overseas. The warriors of the Borneo
territories should stand shoulder to shoulder with their compatriots in the peninsula
in the protection of Malaysia,”

Amendment Safeguard

41. In the course of its deliberations, the Committes referred to the fears entertained
by some delegates that it would be possible for the Federal Government to amend the
Constitution and withdraw whatever powers it had agreed (o give to the States. The
Committee is of the opinion that when an individual State is given autonomy in respect
of a particular matter which is not conceded to a1l States some form of safeguard will
be desirable. The assurance in this regard was most welcomed. The form such
safeguard will take is a matter to be worked out by constitutional experts.

Existing Laws to Continue until Replaced

42. With regard to the question of the validity of the existing laws in the Rorneo
territories until replaced by Federal law, the Committee is satisfied with the explanation
that, subject to modifications, existing laws on Federal matters would continue until
amended or repealed by Parliament, Existing Jaws on State matters will continue
until amended or repealed by the State legislature.

Econamic Aspects of Malaysia

43. The Committee made a thorough study of the papers relating to the econornic
aspects of Malaysiz which were tabled by the Federation Delegation vide Appendices
A and B*. The Commitiee js adequately assured that the future economic and trade
policy of the Federation af Malaysia would not deviate from those precepts which are

admirably suited for the purpose of the common prosperity and welfare of the people
of Malaysia.

* Not reproduced.



Allocation of Development Funds and Scholerships

44, Assurances on the aliocation of deve¢lopment funds were most welcome. The
Committee endorsed the principle that the amount should not depend an the size of
the State but on priorities, so that the less developed State would get a greater share
of such funds. In regard to the Federal and Colombo Plan scholarships, candidates
would be selected on a fair basis depending on merits. State scholarships would
remain purely a State matter. Account will be taken in the allocation of Federal,
Colombo Plan and other overseas scholarships and training facilities of the need to

narrow the gap in educational and technical standards amongst people in various
States.

We, the members of the delegations to the Malaysia Solidarity Consuliative Com-
mitlee from Brunei, Sabah, Sarawak, Singapore and the Federation of Malaya,
having completed our deliberations in Singapore this day do hereby aitest this
Memorandum:

Done at Singapore this third day of February, 1962,
Chairman : D. A. STEPHENS.

Brungt DELEGATION (OBSERVERS):
Leader: Dato Setia Pengiran Ali bin Pengiran Haji Mohd, Daud
Members:
Dato Setia Pepgiran Haji Mohd. Yusuf -
' Haji Jamil bin P.U.K. Awang Haji Umar
Dato Temanggong Lim Cheng Choo
Dato Abdul Aziz bin Haji Mohd. Zain.

Sapal DELEGATION!
Leader: QK. XK. Datu Mustapha bin Datu Harun
Members:
Pang Tet Tshung
0.K.K. G. S, Sundang
Lai En Kong

SARAWAK DELEGATION:
Leader! Yeo Cheng Hoe
Members:
Ong Kee Hui
Temenggong Jugah ak Barieng
Pengarah Montegrai ak Tugang
Dato Abang Haji Openg
Ling Beng Siew
James Wong
Remigius Durin ak Nganau

FEDERATION OF MALAYA DELBGATION:
Leader: Mohammed Khir Johari
Members:

Mchamed Ismaif bic Mohd. Yusof
V. Manjckavasagam

Dr. Burhanuddin bin Mohd. Noor
Lee Siok Yew

Syed Esa bin Alwee

Abdul Ghani bin Ishak

SmGAPORE DELEGATION:
fLeader: Lee Kvan Yew
Mewbers.
Ahmad bin Thrahim
8. Rajaratnam
Dato Abdul Hamid bin Haji Jumat
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