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‘Ho yuenin o mpmrzeckof mpzpozd rocyzapeTsa z
TOCYDAPCTBCEHOE BJIACTH.

(]In MOBORY JMnupuueckuzs uscandosaniii I-pa Junrra *) u CyGsexmusnawo
peawusna 1upod. Koprymosa **),

&'

. oIn der Negation dauernd zu verharren ist

: das Vorrecht des Beschrinkten, zumal Negiren
s0 leicht, Schaffen so schwer ist. Mit einem
Federzug kann der Werth der Gedankenarbeit
eines Jahrhunderts geleugnet werden von dem,
der nicht im Stande ist sie zu begreifen®.

Jellineck.

BBEIEHIE.

H'I;cnmlhun npejBapuTenbHbiX®s 3ambuanii o TExb TpeGomaHiaxb, KoTOpHMBL
AONKHO YA0BAETBOPATL onpepbaeHie rocypaperea.

f,

Ipe:ne whwb onmpepbants HW3BBCTHOe fBIeHie, HEOOXOMUMO BHACHHTE celh
| TY TOYRY 3pBHiA, ¢b Rarofl HamBpeBaembcd H3YYHTh STO ABIEHIe. DTH TOYKW.
i 3pBHiA 0eHs pasH000pasubl,—oHB Taks ®e PasH000PAsHH, KAKD PasHO00PA3HE
" pasumuEBlA 00JacTR YeIOBEUECEAr0 S3HAHIA, W3 EOTOPHYD ERamAad HMBETS
| ¢BOI0 33]a3y H ¢BOXO MeToxy u3cabioBamis. Bpart Mo:ReTs OHITH mpegMeTOMT
H3yseHid W Qumsiozora, W aHTPONOJOra, W IOpHCTa, M RAMIEE JacTe CBOE
ompepbrenie u mojofirers kb 00BACHEHID ABIEHIA cBOMME myTeMsb. H3BieueH-
HO® M3D 36MIN, IpeBHeE H3BAafHIe MORETH 3aWHTEPECOBATH BB OXUMHAROBOI cTe-
TeHE W eCTeCTBOHCMHITATENA, ROTOPHI MO®eJaeTh ONPeXBIATH ero XmMHIeCRil
. COCTaB®, M HCTETHEA, KOTOPHI DOCMOTPHTH Ha HEro, Kaks Ha IPOM3BejleHie
HCRYCCTBA, W HpUMBHETE BB HeMY UpieMH XYJ0ReCTBeHHO# EDATHRH, H HCTO-
. PHEA, ROTOPHI B3TIAHETH Ha HErO, Rakh Ha NMAMATHEES Opomiaro. M XmMEES,
| 9CTETHEB, M HCTOPHED PA3CMOTPATH OAHY H TY #e Bemlb Cb 0C000H CTOPOHH
B OpAAYTH EB 0co6mND BHBOZaME. H ybMs 6oxbe ramind M3D HUXD OCTaHeTCd
B'L cBoeff 00JacTR H BOCIOXb3YeTCH HpieMaMH, CBONCTBOHHEIMH ero HaykE, TEME

*)" D-r Emil Lingg: ,Empirische Untersuchungen zur allgemeinen Staatslehre®s
**) Kopxynoss: ,VE&3E H BAEOHBY.
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gazemete @ THML mBEE%e OVAYTH mo0HTLe HMB BRBOAN. Ho BN oguED u3H
HOXE He JacTh BCECTOPOHHATO ONperbienid W He MCuePHaeT: IHpeamera m3yle-
Hig: OB NOIWeED OYNeTDH NPeOCTaBUTH, OROHUYATEIbHEIE BHBOAH Toff Haynb,
ROTOPaZ 00BeIMHAETS BeH OTpacIM 3HAHIA.

Tarow maykoii, B0 BeAROMB cayvah, He ABIAeTCA IOpHCOPYAeBLid: omHa,
Rakb U XUMifl, KARKs M 9CTETHEA, Kakb H MCTOPiA, H3Yy4aeTh TONBLO Ompens-
TeHUHl KpPYr: ABIeHill, n nM3ytaeTs HXT JHMB €T H3BBCTHOR CTOpPOHLL

Mesny ThMD, IIpefcTaBUTEIN cOBPeMEEHON IOpMCHpYAEHNiN, BB 0CO0EHEOCTIN
7% 3D HUXB, KoTOpsie pafoTanTd Bh obJacTm ny0aMYOAro Npasad, CKIOHHLL
BHABTL BB CBOeil BayRb RaRy0-TO MPHBHIETHPOBAHHYIO HAYEY, ROTOPAA IONEKHA
13ydaThk 00mecTBEHHLIT ABIEHIA €O BeBXD BOSMOMEGIXE TOYRD 3pBHIA

Bt camoms xBah, moxns BuRECKOH rocylapeTBensaro mpaBa MpemoimOCHTCS
nyommed kpafine pasmoofpasmad Miila, COCTABICHHAA H3h CAMLIXDL PasHOpOi-
HHXD HATpeliedTOBB, TPYAHO MNCpPeBapUMBIXD Jame A4 CAMBIXD EpPBORMYB
yi0BB. Il 0 uemb TOILKO BN TOIRYeTCA BB THXD N3cABOBAHiAXT 1HO TOCY-
IaPCTBEHEOMY NPaBY: TYTH U NOIRTHYGCRIA pascymiemis, u coLioloruseckie
STIONBI, N MCHXOQJOrNIeCKie aHAXW3el, W (QuIocOPCRiA pasMHIIIEHiA; aBTOPLI
3THXD M3cIrBroBamifi cyBaBIMTG WAaroMd BBEAYTH Bach BH Ae0pH NaBHO MO-
HYBIIEXE BPeMERs W INeIPoI0 pykoli cEaliaTh Bact @ AHTPONOJOrMICERUMH, If
STHOTpaUICCREMH, B apXeolorndecrumn cBbibmiamu; Be oboligeTe mogd HID
PYROBOACTBOMT Bech 3eMHOIl maps W me MHEYeTe HH 0e3BOJHLILG afpuran-
CRUXD NYCTHEDL, HA JPeMYIMXD JBCOBD AMEDHEN; HO OHH MO3DAROMATD BaCh
¥ ¢L DOJuUTHEON JEA: TO BH YCIBIIONTe IoJ0Ch 0paTOpa, M3Iaralmare CBOIO
NOXNTHIECKYI0 NMPOTPaMMy, TO SaMYREATE Halb BalIUMB YXOME Ha3oilnpasg
001TOBHA raseTHAr0 NOINTHEAHA... Bo Behib cpepaxs 3mamid 3TH myOIuIuCTHE
CO3HAKTS ¢e0A X03g€BaMH, TOABEO pasBE BB 00IacTH CTPOrO-I0PHAMYCCEAXD
BONPOCOBD OHHM OWYMAITD® HBEOTOPYI HEIOBROCTE.

Heymmuve noHAMs 30004y 10CYORAPCMBEHHAL0 NPABA, KAKY NAYKY 10PUO L~
ueckol, JepicamvCa 6v NPEONAATs USCANOOBAHIA U NOABIOBAMBCA NPIEMAMUE
UICMb008GHIA, COUNEKAINUUMY U3s SMOE 3a0aYYK, ABAAEMCA, HECOMHMNHNO,
LAGBHON NPUNUROTE HEYCRIMUHOCTIY Yuennzs paboms 6 amoti obaacmu. U
ecam 3a MOcIBiHIie TOLH MOABHINCH KPYMHEIE TPYAB, NpejcTaBiAmmie co00K
nbilcTBHTEIPHO Mart BHepelt BH Hamell HayrE, To ME 9THMB 0043aHBl TOMY
HALPaBICHI, ROTOPoe ¢TaBUTH ce0B NBAbW—H3YIaTh rocyIapeTBo Cb 10 PHIH~
96CROf~—N TOJBEQ ¢ WPHINISCKOH— CTOPORE], OIPEAOCTABIZA APYTUMD HayRaMb
H3Y9aTh €r0 Cb APYTHXD CTOPOED *).

Yro me DOBUMATH MOIB HPUANYECKOI0 CTOPOBOH rocyjapersa?

Yro6m OTBETHTE Ea 3TOTH BONpOoch, Heo0X0AWMO YACHHTHL celt cmemmpn~
YecKYN OpEPOAY THX® BeIHYAHD, H3YIeRie ROTOPHIXE® BXOARTH BB 00IacTh*
OTMEREBAHEYID WPACHDYAeHLin.

*) Cp. spmrrueckia crater Gierke B Zeifschrift fiir das Privat- und Offentliche
Recht Griinhut’a 1879 r., 1. VI, ' B® Jahrbuch fiir Gesetzgebung, Verwaltung und
Volkswirtschaft im Dewtschen Reich 1883 r. o Iocydapemsennony npasn Iepmancxoil
umnepiv JaGasia.
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Beamunubi, ROTOPHIME OPYAYETE I0PHCTH, CYTh BEINYHHEKN OTBICYHHEIA; OHB
HUKAKOr0 pealbHaro ORITIA He HMBHTH: UXB Heabdd HHE BUABTH, HM 0CA3aTh,
HH B3BBCUTE. DTO — TaRid Me OrBIeYCHHBIA BEINYNHBI, Kakb TB, ROTOPHIMH
OPYAYeTHh MaTeMaTHRD. [aRd HelIb3d ocA3aTh HA TOUKW, HW Kpyra, HM JnHIN,
TaRD HEJL3A 0CA3aThH BN NpaBa COOCTBEHNOCTH, HM BCARALO JPYTOTO I0pHIE-
geckaro ormomenig., § mory mokasaTh cBoif §oMTL, MOTY J00OBATHCA WMB, HO
MOEro mpaBa COOCTBEHHOCTH HA Hero A 0cA3aTh He Mory. 4 Mory BrIBIE ge-
Iopbra, 1o cy0mexTa NMpaBh A BEKOTAA He YBURY. 4 MOry XoauTh mo sewaf,
EOTOpad Iepemia k0 MHB IO JOroBopy Haiima, HO camaro J0roBopa Haiima o
HHEOT/la He OLIYNAl, cKOILEO OB & HH BEePTBIH BL CBONXDL PYRAXL HOTA-
PilalbuB akTs.

Hpuanuecris HOPMBI M 0PHIRIECKIA OTHOMEHIA He ANBOTDH INEAKOr0 BEBII-
BATO OHITIA U CYIMECTRYIOTD HCRINIUTEALIO0 BO BHYTPeHHEMD c03uaHIN YeloBBEa,

Bearoe opuinueckoe orEOmeRie nMbers, Romeyno, Marepiarbnsiii cyferpars,
HO IPeiMETOMD M3YIeHid I0PHCTa ABJAMETCA He STOTH MaTepialbublil cyicTpaTs,
a caMoe lopuiuieckoe oTHomedie. F)pucTs m3yyaeTs ceMblo, HANpPUMEDSH, JUIIb
€0 CTOPOHE! Toil MpaBoBOil ¢BA3M, K0TOpad 00BeANHAETS 11eHORD cembu. Hpuery
BBTH Hukraxoro xbia o GusiolornyecEaro OCUOBAHIA .ceMbh; OHD He 3a1aeThH
cebb BOompoca, BL UeMDb HpaBcTBeHHAA OBIL CeMLN, OIb HE W3YUaeTh X034di-
CTBEEHON RH3HA COMBH: 0HB HMBETE: BB BHIY TOXLKO IPABOBYID (PODMY CEMBH.
I To me camoe ME JOIKHEL CRa3aThb M 0 rocyfapeTBB: u 3ibce MM pasiu-
JaeMD MaTepialbmelii cyOeTpards M HpHIudeckoe OTHOmeHIe. Mamepiarvnbims
cydcmpamoms 10CY0APCMER ABAAIOMER MEPPUMOPLE U 400U, W0PUOUNECKUND
e OMMOUIEHIEMD ABAACMCA MG CEA3ZL, KOMOPOIW 10CYORPCMEEHNAR OPIAHH-
sayia obvedunsaems a100el 6 00HO UWAOE U HAOBAIAEMS KAKD OPIAHO8s,
maKs ¥ wieHoss weydapemea npasamu u obazannocmanu. Toivko sma
CBA3D U ABAACMCA NPEOMEMOME UIYUEHIA WPUCA. BDIIp(}cBI 0 HpaBCTBEH-
HOMD OCHOBAHIN TOCYZapcTBa, O EOHeYHHIXD IBIgx® Trocyiapersa, o0b MCTO-
PUYECKOMD IPOHCXOMEIEHIN TOCYZapcTBA, BONPOCH O (u3I0IOrHIECRUXB, NCAXO0-
JOTHIGCKUXD N SKOHOMUIECKHXD CBA3AXDG, 00GEINHANIIALE HAPOXH,—BCE 3TO
BONIPOCHI, ROTOPEIe MOTYT'h OBITh IpPEIMETOMH HAYRH O rocylapcrss Bp IIH-
POEOMB cMHCIS STOTO CI0BA N1 KOTOPHe H3yYaloTed CHeNialbEO 0cOCBIMH
OTpacIfMIl 3Eamif: aETpomodorielf, sTmorpadieff, moxnTndecrolo skoHOMieH, men-
xoxorieft m sTurofi, HO KOTOpHe BB 00IacTh, OTMEREBAHHYH) TIOCYIAPCTBEH-
HOMY IIpaBy, Kakb HaYES lopugmueckoll, BO BeAROMB cIysak, He BXOZATS.

Ecim Taropa 3ajada JOTMBI TOCYJAPCTBEHGAr0 mpasa, TO ompegbiemie ro-
€yJapcTBa, KOTOpoe OBl cOOTBETCTBOBANO 9TOH 3ajayb, AOIMHO CTABUTH cedd
OBIpY0 — 0XapaKTepH30BaTH TOCYIapeTBO HE €O CTOPOHL €r0 MaTepialbHAro
cy0cTparTa, & IMIb €O CTOPOHHl Tof wpminueckofi cBAsM, LoTopad oOOBeAN-
gd4eTs Jjell BB 0fHO Opragm3oBaEdoe nbioe n HapbigeTs MXT H3BECTHEIMN
npaBavi ¥ 00A3aHHOCTAMI.

Taroe omperbiemie YIOBIETBODHTH IHOPMCTa-I0TMATHARA, HO OHO HE MOXLETD
I He JOLKHO YAOBIETBOPUTL HE (uIocoda, mE comiodora, EM mcropura. OmO
HE MOKETD I Be AOIKHO YIOBIETBOPHTh H HCTOPHEA IPaBa.
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Heropurs mpaBa m3yduaeTh NPaBOBEIA ABJEHIA BB MXD HOCTONCHHOME Das-
BITIH Ha OPOTAkeHiM MHOrHXS BBKoBE. EMYy mymHo Taroe ompepbieHie, mpm
MOMOIIN KOTOParo oBD OH MOIh, BeTphuafgch ¢h PAsINIALIME O0MISCTBEHHBIMR
CO03aMH BD DA3IMYAHA BMOXM N ¥ PasinydBIXB HAPOIOBS, OTIMIATH TOCYjap-
CTBO OTH NPYIHXB CPOJHEIXB ewy ABIeBill. OF® Jolmess IaTh Takoe oIpe-
nbiemie TocyiapcTsa, mOAB E0Topoe mogomam OBl M BOCTOYHAA TeonpaTia, m
coBpeMeHEOE CBETCROE TocyapeTBO, M TOCYIApCTBO—TOPOLS aHTHYEArO Mipa,
U TOCYIapCTBO—UMIEpIa HOBAr0 BPeMEHN, W INaTpPAMOHIaIbHOE TIOCYZAPCTBO,
OCHOBAHEO® Ha Hayald JugHaro rocmofcTsa, i MPaBOBOE TOCYIAPCTBO, 0CHOBAH-
HOE Ha Havalh ofmecTBermEaro rocmogersa. uba B5 BHLY Takyo nbis, 0BG IaCTH
ompeybrenie, KOTOpoe CO3HATEABHO OTBJAEIETCA OTH BCEXE ocobeHHOCTEl mpaBo-
BAr0 CTPOA 3THXD PA3INYHEIXD FOCYAAPCTBH,—JPYTUMH CIOBaMI, 0HO OTBIeYeT-
¢d OTH TOTO, 9T0 COCTABIAETH NpEIMETH CHeNialbHAr0 M3YYeHiA TOTMEI IPaBa.

Bb camons 1Bub, 3ajaga JOrMLI COBpeMEHHAr0 rocylapcTBedHaro mpaBa—
He BCECTODOHHe® H3CIBL0BaHIE TOCYJAPCTBEHHBLIXD THNOBE LIPOMEIIINXTD Bpe-
MeHD® M UYEEXD KYIBTYDPE; €4 3ajata—MH3yIaATh IOpHAuUIecRili cTpoli coBpe-
MeHHAr0 rocylapcTBa espomefickofi RYIBTYPHL Jowma tocydapcmeennaio npass
HOWULS OHell HYNCOREMCA NOIMOMY He 63 MAKOMs ONPEONIEHIU, KOMOPOoe
0L8AMUL0 Ot W0CYIAPCMBA BCHTD BPEMENS % HAPOO0Bs, G 65 MAKOMS, KO-
MOPoe MOLA0 bt NOCAYHCUMD UCTOOHOM MOUKOU K3 00BACHENII0 10PUOULECKAID
CMPOA CcogpeMennaio npasosaro wceydapcmsa. Taxoe onpexbierie, KoHeYHO,
He YIOBIETBODUTDL MCTOpHEA, u00 HOXH HEro He nogoiifers mBamii pals ro-
CYJapeTRB, MOJJEKANUXT 6r0 N3YYeHil0, HO OBO He YI0BIGTBOPHTE €ro TOYHO
TaKb e, KAED He YIOBIETBOPHTL COBpeMEHHATO Hpmcra ompexbiedie, JaEHOe
HCTOPHEOYT, —oNpefbaerie, 00ANMaMee MHEPOKIA RPYId HCTOPHIELCRHID ABIE-
Hiff, B0 Ee faomee TOURH OMOPH jad O0BACHEHIA XapakTepHEEXH YeDPTH CO-
BPeMEHHAr0 HOPHANIECEAr0 CTPOA.

Il ecam mpumemoTpBrhed OImme ®D onmpelBIeHIAME TocylaperBa, BHCTABIAB-
MHIMT COBDEMEHHEIMM IYOIUNECTAMW, TO MBI YBHIUMB, 9T0 BeB OHE, XOTA B
3aABIAKNTS INpPUTA3aHie OXBATHTH T0CYIAPCTBO, KaR® BCEMiPHO-HCTODHICCKOE
ApJemie, Ha caMoMb ABIB QopMyImpYOTH LOHATLA, ROTOPHA HMEETH BB BEAY
TOIBEO COBPEMeHHOE rocyaapeTBo. T omperbaenid, rotopea fawTs Ilyrsme *),
I'epbeps **), Exzameers ***), 'emeap ***%), a Bp Hameil amrepatypl—LRopRy-

*) Der Staat ist die Vereinignng eines sesshaften Volkes zu einem organischem
Gemeinwesen (Gesammtpersonlichkeit) unter einer hochsten Gewalt und einer bes
timmten Verfassung zur Verwiklichung aller Gemeinzwecke des Volkslebens, vor allem
zur Herstellung der Rechtsordnung. Schulize: ,Preussisches Staatsrecht® 1872. T. I,
crp. 132.

**) Der Staat als Bewahrer und Offenbarer aller auf die sittliche Vollendung des
Gemeinlebens gerichteten Volkskrifte ist die hochste rechtliche Personlichkeit, welche
die Rechtsordung kennt. Gerber:,Grundziige des deutschen Staatsrechts®.2 Aufl. 1869 r.,
erp. 2.

**¥) Der Staat ist die von einem machtvollen Willen getragene herrschaftliche Organi-
sation eines sesshaften Volkes. Jellineck: ,Gesetz u. Verordnung“, 1887r., erp. 190.
**¥%) Der Staat ist der hochste korporative Verband einer Volksgemeinschaft. Haenel:
pDeutsches Staatsrecht®. T. I, erp. 109. )
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HOBH *), MOTYTH OOBACHHTH MHOTOE Bh MpaBoBOll JKH3HM COBPEMEHHAr0 TIo0-
cyJapcTBa, HO OHM 0e3CHIBEE CIY:RUTH OTOPABHOW TOYROH XA ROHCTPYEHiH
TARALD TOCYNAPCTBEHEEIX'S THNOBH, Rakb, HAUpIMBDD, Peofalbroe TOCYIAPCIBO,
BOCTOYHAA JlecuoTid, ApeBHAd Teorparid. Hempssa e, Bb camoMs bk, ompe-
pbauTh X0TA O DATPEMOHIaIbHO® IOCYAapPETE0, BAED «00WecTBeHHE 003D,
npeiCcTaBIANMIA ¢00010 caMOCTOATeIbHOE N NPUSHAHHOE NPHEYIETeIbHOE Bla-
¢TBOBaHie HANB csofodnwmu XIbMu» (KOPRYHOB®), MIN APEBHION TEORpa-
Tio, Kakb «o0nefmmenie ochIraro Hapoza BT OPraEmiecEoe OOmemuTie ¢b
onpefbIeEHEIMNG YCTPOiCTBOME JIA OCYMecTBIEHIA BeBEXD 00mecTBeHHLIXD Ib-
zeft BapoAEOl RMSHM m, OpemJe Bcero, JIA ycTaHOBJIEHIA IPaBOBAr0 HOpALRa»
(Ilyxpme).

Ecanm me MH mocMOTPUME Ba 9TH ompenblemida, Rarb Ha ompexrbaemig co-
BpeMEHHAr0 NpaBoBaro rOCYJapcTBA, TO OHM BHICTYNATH Nepeil®s HAMU BB C0-
BePIICHHO JPYrOMEB OcBbBuleninm m noayyaTs mHOH cMblcIs. Bo Bebxb BTHXD
ompejbIeHIAXD CIGIMATCA OLHO ol0mee TpeGoBaHie, KOTOpOe CTABHTCA TOCY-
JAapCTBY COBPEMEHHEIMTL NPaBOCO3HAHiIeNB,—TpeboBamdie, [0 KOTOPOMY rocygap-
¢TBO TOXEHO OHTH TOCHOXCTBOMEL He IJeil, a 3aR0HOBB,—T0 TpeboBamie, KO-
TOpoe, 0 HamieMy MEBHID, MpERpacHO BHIP4REHO BB CIBIYIOIAXT MaTeTHYE-
CREXB cI0BaX® Pycco: «f mezars OBl HETH M YMEPeTh CBOOOXHEIMB, T.-e. 0
Tagoll cTemeHN NOJYMHEHHEIME 3aROHAMB, YTOORL HH 4, HE KTO Ipyroll He MOr:
cOPOCHTE BTOr0 MOYETHAr0 Hra, HTOro 0IJar0TBOPHATO M CIAZKAro ura, mpexb
KOTOPHIMD N CaMHA 0JarOpojHBld TOJOBH CRIOHAKTCA TBMD 0xoTHBe, 1BMB
werke oEt cuocoOBH mepeHocHTh Eagoe Ol TO HM OBLIO Apyroe mro» **).

OryByerEHoe OTHONIeHie IpuUBeXeEHHXE ompeibienilt RE moxmTmieckoll JOET-
punh HOBAro BpPeMEHH MEL He TOIbEO HE CTABEMB UMB BH YIpPEEs, &, Halpo-
THRB, BHINME BH STOMB OTHOIIEHIE HXD HecOMHBHHOE JOCTOHHCTBO.

Hpuers He TOXBEO J0&kKeHD 0BIaIETH IPaBOBHIME MarepialoM® H YMETH
MoIp30BaThCA NpieMaMm QopMalsHOR JOTHRE: OHB J0ImeHs, BMBCTE ¢b TBMS,
M 3HATH MRHE3Hb, €4 Tpe0OBaHIA M 3aOPOCH, YepHATH H3D MRHSHE M TBODHTH
nna wmsEm. Pafota lopmera mpecxrBayers rayGoro-mparrmieckia nBIm, 3axpa-
THBAWOIMIA caMble RESHEHERe METepecsl YeXoBBRa u velxokgecrsa. Hpmamge-
CEie MECTHTYTH He BHCATH MeRAY HeOOMDL M 3eMlIeldl, a BHIPOCIM HAa pealbHof
moiBs muTeftckNXD OTHONEHI; OHH He pasBUIACH 0e3CO3HATENHHO H CaAMO-
OHNTEO mOJO0HO TOMY, REakb BRIPOCTaeTh IBCH ¥ CRIANBIBAETCA OPraHE3MD
7e10BEEA, T.-. N0 HEH3MBHHEIMT 3aKOHAMD NPHPOXH, — IOPHIHYECEIe RMHCTR-
TYTH CO3JAHE CO3HATEJLHOI0 XBATENXBHOCTHI0 IIOAeH, XOTA ¥ CO3JAHHE HMH
palnm YAOBIeTBOpeHis morpeGHOCTell, BIOREHHHXD BH ENXH mpmpoioi. Cozram-
HEe IIOZBMH H JIg Jiofedl, 0HH M [ONEKHH CIYRNTH AHTOpecaMs® Xofeldl o
uMBOTH OpaBo0 Ha CYMECTBOBaHie IMMb IOCTOIBRY, HOCEOIGRY OHH CIYRATH
9THMB MHTEPECAMD.

*) Pycexoe 1ocydapcmeensoe npaso, T. I, crp. 4.
**) Discours sur I'origine et les fondements de I'inégalité parmi les hommes, Dé-
dicace. '
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Fpuems, wwmopupyrowii mn npaxmudeckia mpedoeania, yoos1emeopenis 1
KOMOPHIZS COGPEMEHNMT  eA08TKD JHCOems O0My 1W0CYOAPEMEA, HANUUEMD,
NONHCAAYTh, YUCHYI0 KHUVY, HO He C030acms NAOOOMBOPHALD MPYOG.

3elijeds, BHjawomifics yieEsfi m ToHRIH opECTS, Hamucalds KEETY *), RO-
TOpad CTOMTH BB NPAMOND HPOTHBOPBUIL ¢B HpPaBOCO3HAHIEMD COBpeMEHHAr(Q
sezoBBra. [lo ero yuemio, cy6mbexTs rocyjapcTBeHHOH BlacTH—INYHAA BOLL
ROBEDETHEIX'S NpaBHTelefi, 00HERTE—TEPPUTOPIS €b MUBYMUME Ha Hel IJ0Xb-
MH, JTa ZOKTpHHA, KOTOpad BHAUTH Bb TpamJaHaXb TOIBEO O0BEETD BOIH
BIACTHTeNS, coBepmenHno Oe3cmibHa O0BACHUTE IBawift pars ABIemiff BE mpa-
BOBOf JRM3HM COBpeMeHNATO TOCYZApcTBA M OHAa He MOTIA HOSTOMY ORas3alb
BiidHig Ha ABumeHle Hamell maykum. He yaupuTeanHo, 970 oHa BeTphTHIa elu-
HOXYmHHI OTHOPD® BB HBMemrofi Iureparyph, He co03Jada IMKOIH M, KOHOYHO,
ed HHROTAa He co3gacTs **). Mpyrums npumbpowd Oesmiofnocrn pabors Ho
TOCYLApCTBEEHOMY NpaBy mmcarelefi, OTOPHe CTaBATH cebd BB IpAMOe NpO-
TEBOPBYle ¢ MOINTHYICCRNMHM NPHENNOAMH HANIET) BPEMEHH, MOTYTH CIYRITH
rEnri 'yMOI0BH9a—BTOr0 Aparo OTPHNATENd IpaBoBaro rocyrapersa. Heemorpa
Ha ero mecoMHBHHEBIH IuTepaTypHBIl TAJAHETH W HAa OPHTAHAJILHOCTE €ro yMa,
Y4eHie ero ocraroch 0esb BCARALQ OTRIAKA 1 BHI3BAN0 TOJBEO OTPHOATEIbHOE
ED ce0B ormomegrie ***). By cempt coBpeMeHEHXD nybamnueToBd ['yMuxormas
ABIAETCA KAaRKUMB-TO OTBEPHEHHBING, KAaRHMB-TO mapiell, 0T: koTOparo Beh
OTRPeDUBAI0TCA, M OBD CO3HAETDH CBOG OJUHOYECTBO I IPAMO 3asiBIAETH O HEMD
BB npefncroBinm cpoeii Eurm Rechistaat wnd Socialismus, roopd, 9ro HE-
gero, kpoM® orpunmamig, me :RIeTH BB OTBETH Ha CBOH TPYAB ***¥),

Heas3s, TakuMb 00pasoms, Oe3HARA3AHEO WMIHOPHPOBATL NpaKTHIECKie 3a-
NPOCHL MKE3ANM M CTAHOBHTHCA BB ONMO3ENI0 KB TEME TPeGOBamiAM®L, ROTOPHIA
coBpeMeHHEIH 9eIOBBKD mpeypABIAeTH rocyraperBy. MomEO omEZATE DION0-
TBOPHHIS PaloTh BB 00JacTHIOCYIAPCTBEHEAT0 MpaBa JUME 0TH TEXD H0PH-

*) Grundziige einer allgemewmen Staatslehre, 1873.

**) QOfto' Gherke: ,Die Grundbegriffe des Staatsrechts und die neuesten Staatsrechts-
theorien® B® Zeilschrift fur die gesammie Staatswissenschaft 1874 r., cTp, 172—184.

*+¥) Das gerade fiir das Orffentliche Recht eine derartige Unterminirung des Recht-
sidee gefdhrlicher ist, als die unverhiillte Leugnung seiner Rechtsnatur, ist freilich
gewiss. Allein inmerhin ist es bezeichnend, dass zundchst schlechthin keine Ansicht
auf Erfolg fiir eine Richtung besteht, weleche das Staatsrecht offen fiir %kein Recht
erklirt. Es miisste wunderbar zugehen, wenn in der vielkGpfigen deutschen Gelehrten-
Tepublik nicht auch fiir dieses einfache und schine Programm ein Kimpfer erstanden
ware. Doch hat der muthige Schriftsteller (Gumplowicz) der seit einer Reihe von
Jahren seine Kriifte im Dienste der in erhabener Nacktheit thronenden G&ttin der
Gewalt vergeudet, die erhoffte Heerfolgebisher nicht gefunden. Gierke: B Jahrbuch fiir
Gesetzgebung, Verwaltung und Volkswirtschaft im Deutschen Reich. 1883 r., crp. 1,101,
¥#%¥) Ich bin es mir leider nur zu sehr bewusst, dass jeder Satz meines Buches
an den bisherigen, als fest und unershiitterlich geltenden Grundlagen des Staatsrechis
rithrt und riittelt, ich bin es mir bewusst, dass jede These, die ich da ausspreche,
mir allerseits nur Gegner schaffen und das mir als Echo meiner Worte von ueberall
nur Unwille und Wiederspruch entgegenhullen wird. Rechistaat und Socialismus, 1881.
Vorwort, ctp. 3.
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(T0OBDb, KOTOPLI® CTAaHYT®H Ha IOYBY cOBpeMeHHAr0 IpaBoBarQ rocylapcrsa o
CHYNBIOTE YYTEO OTHECTHCH RB HATEpecaMb COBPEMEHHOH KYILTYPHL

CBOJS MTOI's MPeAIIECTBYOMENY H3I0:KeRiI0, MBL MOEEND (JOPMYINPOBATH CBOH
B033pBEiA EHa TH TpeGoBamid, ROTOPHIMB JOIKBO YIOBIETBOPATH onpeibienie
TOCYASPCTBA, BHICTABIAEMOE I0PHCTOMB - OTMATHEOMB, CIBIYIOMAME 006pa3oMsd:

1) Smo onpedmaeric 00AHCHO Obimd IOPUOUMECKUMS, M.-€. OLEATNBIEAMD
MHOWCAONCHWA ABACHIA 1WCYIAPCMBE HE €O 6CRTD CHOPOHD, C» KOMOPRILE
MONCHO USYUGMY 10CYOBPCMBO, G MOIVED €O CTMOPOHBL 10puduueckoil. Ima
Hee 10PUTUYCCRAR CMOPORG—HE MANEPIAMHBE  CYdempams 10cyoapeined,
MO CBAZH, KOMOPAA 00ve0unAems ar00eld 65 00KHO OPITHUIOBAHIOE WIbAOE,

2) Jmo onpedraenie 00AUCHO UMD 6 BUDY MOAVKD MIb 10CYOAPMEL.,
KOMOPWIA N0 Taparmepy obvedunsoturs Awodeid 6» 10CYOAPCME0 WPUIUUL-
CKUTD CBA3EH NPeICMAsLAOMd COTOL OOHOPOOHNA AGACHIA, —OPYIUMU CAO8A-
MU, He 10Cydapcmeo 6civLy GpeMeHs 4 HAPOD0ss, @ 10CYOAPCMEO OaHHO
KYALMYPHOU INOLLE.

JACTH NEPBAJL
FnaBHbliA HanpaBieHis Bb COBpeMeHHoWl antepatypb rocyaapcreeHsaro npasa.

H rtaxs, Hama 3amava—JaTh Mpuimgeckoe ompeibieHie cOBpeMeRHAL0 T0-
cylaperea eBpomefickof RYILTYPHL.

Yro marepiaipEBINE cY0CTPaTON® COBPEMEHHAr0 IOCYNApCTBA ABIAKTC
TePPUTOPIA U JOJH, B 9TOMB, KOHEYHO, BUETO He COMHBBAETCA; COBDPeMEHHEIE
micaTely PacxoiATed ToAbk0 BB 00BAcHEHIM Tofl Iopuamieckolf cBAsH, KoTopad
obnepuadeTs Jogeli Bp rocygaperso. I ¢b sToff Tounm 3pBEIA MXDB MOEHO
pasiBinTh Ha 1B IpyIOEL:

1) Oxan 00BACHANOTH 5TY C€BA3b JHYAEIMD TOCHOJCTBOMB, IOJINHEHIEMT
I0gell I0IIME.

2) Opyrie 06BACHANTD 8TY CBA3b 00IECTBEBEBIMB IOCHNONCTBOMS, IIONIMHE-
HieMb Iiojeff rocmopcTBY rocyAaperBa, Kakb nbaaro.

Ecan BemoTphThea Gmmke BB TO pasHoriacie, KOTOPOe pasheIWHAETH 3TH
JBa HANpaBJeHiA, TO ORaKeTcd, 9T0 OHO CBOAUTCA KB pasphmemin oxHOIO
EOPEHHOT0 BONpOCA, ROTOPHIE MOEEO (JOPNYINPOBATH TAK:

IIpedcmasaaems e 10cYoapcmeo 6oae-u OmecnocodHoe UMA0E, CMOAUCE
HA0s 41006 M8, W DHCE SMO Y0 MOIKO PUKUIR, G 65 OMUCMEUMEILHOCNU 10
<cYoapemeo Huumo uHoe, KaKd CYMMA PUIUNECKULD AUUD, COEPHCUBAEMMILS
6 COUNCIMBO B0AEI0 BAACUMEARE

OTnbsias 1.
PeandeTHYeck0oe HampaBieHie.
L
PeanuaM®s 3eAnelsda A BMIAPHA3IM™E JIAHITA.

To maupaBieuie, ROTOPOE Ha3HBaeTh ce0d PealMCTHIECRMMB, OTPHLASTE
CYLECTBOBaHIE TOCYJapeTBa, Kakb mbaaro.



s ) s

[TpexcraBmrerenMs 9TOro HampaBaeEis gBiderca Sefigess. Jug mero me cy-
mecTBYeTh APYroro mpaBOBar0 ejmmcTBa, KpoMt dvedonbra. Toapko geloBBrm
MoEeTh ABHCTBOBATH, TOJLRO YeIOBBRE MOMEETH XOTBHTH, TOCYIapCTBO HE MO- |
#eTh BNMBTH BOIW, HE MOEETH OBITH HOITOMY HE CYOBEKTOMD NpPaBb, HE ¢y0b-
8RTOMB TocylapeTBensoit BracTy. I'ocyraperBo ecTh COBOEYIHOCTH Jmpeft, mu-
BYMEXD Ha ompeftiemsofl TeppuTopiM M MOJYMHEHHBIX® BJIacTH OXEOH rocmoi-
cTBYIOMe BoIm. 9Ta BOIA—cYOBEETH BIACTH, TEPPHTOPIA H IOIE— 00TEETH
aToll Bolu. Boas BIacTHTenrs CTOHTH HaXh TOCYIapCTBOMB M Mopuumenie sTof
BOJIM Xiogell M TEppuUTOpiM TOILRO M MPHAETH UMb TOCYIapcTBeHHLI Xapak-
Teps. Teppuropito ¥ Xiofelf Ha3HBAOTH TOCYIapeTBOME TOrAA, KOTa OHA HOJ-
BIACTHBI, TOYHO TaKKe Kakd U Bellb HA3HBAKTH COOCTBEHHOCTHI0 TOIBKO TOT-
Ta, Koria oma mMBerd rocmofmpa, FocmofcTBYOMen Hallh JIOABMHE M TEPPHTO-
pieft Bozelt Momers OHTH TOIbKO 9eloBbueckad Bodd, n00 Ua 3eMIB TOILRG
yeJ0BERD OfapeEs PasyMEOl Bodefd. AGcTpakuig-rocylapcTso He MOKETH Xo0-
ThTh, KOHEPETHOE TOCYAAPCTBO MOMKeTH OHTH TOILEO mojgsiacrHo. Omo me Mo-
erd HMBTL BOMM, 0HO MOMETH OHTH TOIBKO 00BeETOMD BOJW. B® rocyzapersh
HOIWEH, cXBIoBaTelbH0, CYIIECTBOBATE IIAN, ROTOPHME OpIa 0K mpucyma
BIaCTh CB0EK BOJell TOCIOZCTBOBATH HAlB OCTAJLHBIMI. BepXoBHAZ BIACTBYIO-
masd BOJA, ABAAeTCA I OHA BOZSI0 OAHOTO0, HBROJLEEXD WIN MHOTHXB, BCETIa
ecTh BOIA Haib TOCYIAPCTBOMB, & HHKOTNA He SBIAeTCS BOIEI0 TOCYIApCTBA.
Boua rocypapersa—uycras Qusnig *).

Mocatnosarerens Jeiirers apigerca Juarrs. 08 ABCROILEO BuIomsMEHA-
erd JORTPHHY CBOEro yunTerd TEMB, 9T0 CTABUTE TOCHOXCTBYIOIIY0 BOAK He
HOIB TOCYZADPCTBOMG, & BD TOCYJAPCTBO; HO 9TAa BOJA, TakEe Rand Yy Selize-
Js1, He BOIA TOCYAApcTBa, a Boad rocyiaps. HMarepecs, RoTopwil MpejcTaBid-
0TE IMnupuneckia uscandosania JMATTA, 3ARI0IAETCA DO3TOMY He BB OPHCH-
BaIbHOCTH €ro Y9eHif, a TOJBKO BB TOMB,4T0 0B mojpodmbe 000CHOBHBAETH
MHLEBNIYadMcTAYeCRI B3raALD Seiifers mAa rocyAapeTso m ¢b TOYREM 3phHIA
9TOr0 B3TIfJa JaeTdh HE JUIICHHYID OCTPOYMIA RPHTHRY HOBBRmNIE® yueHid o
rocyrapersd.

JuErrs pH3R0 DOAUEDREBAETH TOTH B3rIANDH 3Jefifels, Io EOTOPOMY rocy-
1apeTBO—HNYTO MHOE, KARB CYMMa MEIMBHI0BEL, & IOCYlapCTBeHHAA BIACTH HE
BOIA TOCYapcTBa, a (usmyeckad Bold ROHEpeTHaro npasmreld. [ocylaperso,
no ero onperbierEin, sT0 TOTH (akTh, B CHIY EOTOPAro MHOMKECTBO Jiojel
0cBIIBIXD MoA4EEeEN ofmoft rocmofcrsynmef Boab **). 9TO MHOMeECTBO ¢BO-
HMT IOJIHEeHIeMD OJHOH BoXD He BO3BHMAeTCd Ha CTemeéHL HOBAro CYIECTBA,
goBofi peaxsmoCTH. Pealbrsl TOIBRO MEJMBHEL, EOTOPHE NPECTABISINTCA HAMD
eJUHCTBOMS INIIE ¢ TOYRN 3pBHiA HX® mopymmenis oxHod BiacTyromef Boxk.
Boitero, Bagh ROTOPHIME TOCHOACTRYET® NOIKOBOJEND, HE 6CTh HOB0e CYMECTBO, -
BO3BHIIAIOMeecd Halh OTIBIBHHIMA COIATaMH, a TOIBRO MHOReCTBO Xmjell, .
NOJ9MEEHERIXS TOCIOACTBY OAHOH BOLM, BOIM HOAKOBOAUA. Boxs, Roropas 0T~

*) Grundzuge einer allgemeinen Staafslehre, 1893 1., crp. 1—9. !
**) Lingg: ,Empirische Untersuchungen zur allgemeinen Staatslehre®, 1890 r., crp. 6.
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phamzack OF OTH (H3HYCCRUX JNOD N CIYCTAIacH OBl BD €aMOCTOATOIBHOS
 eIHHCTBO,—B3TO Taroe IpejcraBieHie, ROTOpP0e HA MOYBE OMBITA CIOMHATHCA BO
BeAROMB cIydab Ee morzo *). ToeyzaperBo HEYTO HHOe, RaRB CyMMa OTABIb-
HHED NEIEBUNOBD. MemIy TBMB, 9T0ff cyMub X0TATH BO 4T0 OH TO HA CTAJ0
mpRONCATL CBOHCTBO, KOTOPHNE He o0IazaeTs HE OXNED M3% CJaraeMbXb.
Beb corzacHH BB TOMB, YTO OTABIGRHNIG mojfammEfi He BIACTBYETH, RaRb &e
MOWETH BJACTBOBATh cyMMa moxiaEneix®h?! Heposwommo cymus A, B gm0 X
OpHDACHIBATE €NOCOOHOCTD, ROTOPYI0 He mMbers HE A, Em B, Em BooOme X **).
CpasmBag X maxoverd Hukorza He morxywams (X-+I) mazosers ***).

Nazsmie, RameTed, BH PeaJncTHIECROMD HampaBiaeHim uaTH Heryia. UroOmu
RaEd MOAHO pealpHbe m300pasnTh CYyMECTBYHMIA BB TocyraperBt oTHOMNEHIA
MEHRAY JIOABMH, NXB CPABEMBAIOTL Cb MAN0OYRaMH N YBBDAWOTH, 9T0, RpoMb
CYMMH Tal0ueRb, Bh rocygaperBh Hudero me cymecTByeTh. Ecam yme OHTH
nocab 0BaATeIbHEIMNG, TO cIB10Bal0 OB OpPOJOMEATH STO CpaBEEHie BL peadm-
CTHYeCKOMD XYXE, M, MITOCTPEPYS IMOEPUIECKV OTHOIIGHIA BIACTBOBAHIA Bh
rocyaperst, ckasaTh, 9TO [OCYJAPCTBO €CTh CyMMa IAIQYeKh, TOCYJapcTBeH-
Hafd BJACTh INAl0YRa, YAapAmas 10 APYTAMD NAaN0IKaMB, & MOJIaHHENE T
NAaI0YEH, 0 ROTOPHIMB YAAPAKNTS.

dTo BampaBlemie Ha3sBaeTh el pealNCTHYECRAMD; MBI ®e BMBeTE ¢
ELmmEeroMs Ha30BeMD ero HUTHINCTHICCREMS N JyMaeMb, 9T0 JPYLOro Ha-
3Bamig He 3aCIyRMBAeTH JORTPHHA, KOTOpad CBOANTD Bech IOPHINIECRIil
cTpol ®B cyMmt oTABIBLHEIXD JANG, CBA3AHANXD MOAYEEEHIeMD OXHOR JHIHOM
BOZE npaBuTeds M KoTOpas pas3jBifers Bech porb uelosbueckifi ma ABE mo-
JOBHEH, 3B ROTOPHXB OJHA TOJIBRO MOIOTDH, & JAPyrad TOJIBRO HAROBAIbHA.
He mERIMB, RAKT HasBaHieM® HUrKIN3Ma, cIBIYer:t 3akleliMnTs BampaBieHie,
ROTOpOE OTPHIAeTH NOXATHYGCKie NPUANUIK I MOIATHYECRie MJEANBl COBpeMEH-
EAr0 9YeXOBEEAa TONBRO IOTOMY, 9TO STH NPHHNNUIBI W 9TH NJCAIBl HeIb3d HIf
B3BBCHTE, HI ONIYOATE.

Ecin mpm3HaBaTh PealsHBIMG TOIBEO TO, ITO MOMHO B3BBCHTE m BHEETE,
T0 NpUIeTeA He TOJBKO OTPANATH TOCYXapCTBO, KRB IBIOe, H rocylapeTBeHHYI0
BIACTH, KARB BOJI 9TOT0 IMEJaro, Ho mpuieTcd OTPEUATH M BCW 00JacTh mpaBO-
 BHXB ABIemifi, mfo, RaRL M NORa3all BhIIe, BCH 0OPUINYeCKiA BeINIUHEL CYTH
' BOXRIMESI OTBACYCHHALIA, KOTOPHLA CYNIECTEYIOTH TOABRO Bh HAMIEWD COSHAHIM ****).

*) Taus xe, crp. 6, 7.
**) Taus xe, crp. 107.
**¥) Tams xe, orp. 82. _

*¥*¥) K1 XaKEMD HEISNEMB BHBOZSMD DPHBOXUTS peaxwsms Selzers m KO, Momerw
ALNOCTpRPOBaTE IJIG0H umpumBpe. ColeTBeHEHRT IAATHETS FOCYLAPCTBY IOBHEHOCTL 3&
cBoo semxn. Cs peaxucrmdeckof Toukm 3phmia, ero yrBepxkIemie—mycraa mEniA: cob-
CTBEHHMKD HEYEr0 EE NIATHTH, & NIATATE I. HBapoR®, H NIATETH: OED HE LOBHHEOCTE,
a 13 p. 15 k., E IIATHTH OH'B HXH HE rocyXapcrsy, & YEHOBEEEY IleTpoBy: peambEH
TOARKO OTABIRENE HEXEBEXN — HBaHOoB®, IIeTpoB® ¥ T. J., PEANHH TOILKO PyOIH X
konbiira, coGCTBEEHHKD Xe, IOCYIAPCTBO, NOBEHEEOCTH—9TO AGCTPAKNiE, KOTOPHA HeIb3A
EH BRIBTL, HE 0CASATH, B KOTOPHA LOSTOMY, CBb TOYKE 3pbHiZ peaiusMa BH WDPHCIPYAEH-
uin, Ouria peaisEaro He BMEOTS.



Toeyraperso He mpefcraBiafeTd c000H, KOHEYHO, 6TUHCTBA BH TOMB CMBIC-
X5, BD RAEOMB EJUHCTBOMD fABIfeTCA JaHHHA ueloRBRD, JaHHAA JOMAb,
JagHag Oyramga, JasHoe JepeBo. I'ocyjapeTBo He ecTh Qusudeckad IMYHOCTE
Bb G0IBINXD paswbpaxh, He ecTh OPTamN3MDh, ROTOPHI MOMHO 0CA3ATH I
B3BhenTh. ['0CYIapCTBO €CTb eUHCTBO WPHINILCKOe, EOTOPOE, Kakb B BCe HPU-
Iudeckoe, Helb3s HN BUIBTH, HM 0CA3Thb. Locydapemso Asafemes e0uncmeoms
8y CUMY TOL UCKYCCMBENHOT W0PUTUNECKOH OPIANUIAYI, KOMOPAR OUHA eMy
M005M%. IMa opranuscuLa 603800ums 10cydapemeo Ha cmenens wpuduve-
CKQ0 COUNCBE 63 MOMB CMBICD, WMO OWAAEMD 10CYORPCMEO B0AE~ % O1ve-
CNOCOGHBLMS UAVIMD: OHEGL CO30GEMB OPUANDBY, ECMECTNEEHHAR 60AR U ECE-
CMBEHHAR OIAMEILHOCIS KOMOPULY, BUPANCEHHAR 63 WPUlUNecKUTs dhop
MATD U OCYULECTREACHHAA 6B HOPUOUNECKULD IPANUUATD, NPUSHALMCA 10PU-
DuMeCKol0 80.4e8 U HWPUIUNECKUMY ORUCMBIAMY 10CYOAPCMEE, KAKD U0,
9Ta opraHMsamid YcTaHOBIAETH Aalbe H3BBCTHYIO iepapxilo MemAy STHME Op-
ragavi, RoTopad uMBers NBJIBI0 NMOCTABUTE MXE BB ompeibienHoe COOTHOLIE-
Hie JIPyrs KB APYrY, cOriacoBaTh UXD IBATEILHOCTH, OpeIyNpemjaTe U yia-
RHBATH MOTYIlie BOBHMEHYTH M1y HAME cmopH H mnpeperamia, M Beh sTu
JOPIANYeCRiA HOPMBI NPOHNKHYTHL OJHOI TeHAeHNiell — B03BeCTH IBATEILHOCTH
OTIBIBEEIXD 0PraBOBb, KOTOPHE CYTh EHYTO NHOE, KaKb (U3NUeckid Iuma, da
creness OescrpacTrofi n Oesamymolf pbaATeabBEOCTH IOCYXAapcTBa, Kakb IBIaro.
Cymecreyers Bb 9Toll oprammsanin u nObamifi page APYrAXD IOPULNYECENXD
HOPMD, ROTOPHIA 3aCTaBIAKNTD HacCh BHABTH BL rocygapcTBh Bole- u Abecio-
cobmoe mbioe, ocrarmeecd TO Me, HeCMOTpPEZ Ha cMbHY Jiogeil ¥ moroxbaiil.
lopazors mpecroloEacIbiia M0 3aK0HY, MHCTHTYTH DereETCTBa Ha cayualt ma-
J01bTCTBA TOCTRApA, DODANORD sanbBmemia RoXmmocTell, cTporoe pasrpammye-
Bi¢ 0y0aNYEHXD I)PaBb Oprasa oTH CHepsl ero WEANBNAYAIbEHXD IPaBb,—BCh
9TH HOPMHL M YUpeRIeHIA MMBIOTH IBEIBK 00e3MeNTH HENPEPEHIBHOCTS M eJuH-
€TBO rocylapcrsednofl ABATEIBHOCTH, BA NPOTAREHIM He TOILKO BCell Teppu-
TODiM, HO J BCEr0 BPeMeHN, OTMeXKeBaHEATO MRH3HH JAaHHATO TOCYIAPCTBA.

Cv Tourm 3pbuis pealmeTuueckaro HampaBIemid, BeS 9TH YupemeHid I
HOPMBl He UMBIOTH HHRAKOTO ONPaBIaBiT M HEKAKOro cmblcra. 4Yrodb ocra-
BAThCA MOCIBIOBATEILERIMA, MACATEIR 9T0H INROJH JIOXRHHE YTBePELATH, 9TO
co cwbHOX npaBnTededl mpoMcXOTUTE: W cMbEA TOCYIApCTBB, ITO, HANPEMBDS,
Qpannia po0 mpecrymaeris HKasepio Omza 0780 rocyraperBo, a mocad yoificTpa
Rapro craza apyraws rocylaperBods. Tak® I pascyiiaers Juarrs, KOTOpPL
NBIYH CTPAHEOY CBONED SMRupuueckuzs uscandosarisé NOCBAMAeTd A0Ka3a-
TeILCTBY Toro, yro Amraia 1889 roga ogmo rocyzaperso, a Amraia 1739 r.
JPYroe rocynaperso *),

Tpyrao moxsmerath Goibe pemsedEsifi mpuMbps TOMY, Kb KakmMb HeXh-
ILING BEIBOJAND NPHBOXATS NOKTPHHA, KOTOpag He ymberh pasradibTe BB ro-
cypaperBh nbraro m egEECTBO rocylaperBa 00BABIALTE IYCTON QuEmied.

Tocynapersensoe eguscTBo He ecth (urnia. Ioxs dusnied Mu moummaenms

*) Empirische Untersuchungen, crp. 116.
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HCEYCCTBeHHEI mpievs Iopuimyeckoil TeXHNEH, RKOTOpHE mMbBeTs cBoeln 3ala-
yefl—npaBuia, BHpafoTagHbld Bb OpuMBHEEHIM Kb OTHOINEHISWEL n3BBCTHArQ
poja, mpuMEEATS KB OTHOmIeHigw® Apyroro pofa. Hwba BB BEAy oTy mhi:,
duRmia QUETHDYETH: MEPBLA OTHOLICHIA OFHODPORHEBIMII CO BTOPBIMH,—JPYTHMy
cloBaMu, QURNig, pagm YOpoeHLs MOpHInIeckoll ROHECTDPYKNiH, MPHAYMBIBAETH
(GakTH M 9T BBHIMBIOLIEHHbe (AKTH NPHPABENBAETS RD IBACTBATENRHO Cymle-
CTBYWITNNE. ¥ TBep®Aad, 4TO TOCYAAPCTBO €CTh MPHINYECKOe SINHCTBO, MBI Hi
Kb KAKOMY BBIMBICIY He mpudbraeMb, a BEICTABIAEMD TOIBEO alcTpakTHO® MOHI-
Tie, KOTOpOe ¢OOTBBTCTBYETH BNOJHE ROHEpeTHHIME OTHOWIeHiAMB. Onpexbias
rOCYIapeTBO HOPHANYECKUMTE CJMHCTBOMD, ME 9THMD KOHCTATHPYEMD TOTH He-
covnBEEBIN (DarTh, ITO TOCYIAPCTBO €CTh COM3T, OpraHu30BaHHLI BB HCRYC-
CIBEHHOE I0pMAHUECROe IBaoe, uMBomiee PHANIECEYI0 BOIIO, OTINIHYHR OTH
CYMMEI 6CTECTBEHUBIXD BOJb HAaIMYHBIXE YISHOBH TOCYIApCTBA.

0pupuveckas Pusnig He Momers o0BACHHTS THXD OTEOWeNIH, KOTOPEHLL
OpE e MOMOWIM KOHCTPYUDYIOTCH, HE MOMETH O0ODBACHUTH MXD MOTOMY, YTO HTH
oTEOIIEEIA 3aMBEACTH APYTHMU BEIMBIIIeHnsiMi. OupelBiad e rocyJapeTso
0 PAAMYCCEUMD eJMHCTBOMD, CTOJb OTINYHLING OTHL KOHKDETHRIXD, OCA3ATelNb-
RHXD EJHHCTBD, ME HMEHOO o00zaAciAemd CYIMECIBYWOWiA BB rocygapcrsb or-
HOmeHiA,—Bch TH OTHOIIERIA, KOTODPHIL 3aCTABIANTS Hach BUABTE BB MOJYA
HeBiN Tpamjad® rOCYIapcTBeHHOfi BJacTH He NOJYMHEHIe JIANa ANy, a Noi-
TEHEHIe WIeHa c0l03a COI03Y, BB IBATEILHOCTH IOCYIapCTBeHHMIXH OPTAHOBH—
ge 1EATeILHOCTE TEXD MIM JPYrUXB QUIUIECRHXD IHUB, & ABATEILHOCTH TOCY~
JapcTBa, BB 3aR0Eb—He pacmopaAmenie ONATH MKe TOr0 AW JAPYToro Iuma, a
BelBEle rocylapcTBa.

Ta wpmgnieckas ROBCTPYKIIZ, KOTOPYKH J[aeTh TOCYJIApCTBY pealdncTHie-
¢k0E HalpaRIemie, BIOAHE NPEMBENMA Kb NATPUMOHIAJLEOMY TOCYAapCIBY, HO
HMeEHO NOTOMY COBEDMEHEO0 EempmMBHNMA EB COBDeMEHHOMY TOCYAapeTBY *).

IlarpumoniatbHoe TrocyzapeTBo OHIO OCHOBAHO Ha HaYall HepaBeHCTBa:
970 OBIB COX3D CHILHHXE €O cIaOBIMI;, NepBhie TOCOOACTBOBaIM Halb BTO-
JHMH BB CBOHXD HETepecax’d, BTOPHE HCRaJH MNOKPOBHTEILCTBA Y MEPBHI®

*¥) I0pmamueckada CTPYETYpa TOCYLapcTBa He ecTs BhuTo HemsmbnHOe, pass HaBCEIiA
seLIgBIIeecA B H3BBCTHHA GOpPMH M SacTHBMEe BB 3TEXE PopMaxs. I)peEreveckad CTPYK-
TYpa ecTh A5I0 pyE®: Zex0BbuecKEXB, €CTH pesylsTaTt AEATeIRHOCTHE I0JeH, KoTuphe
8 970l csoel mBaTersEOCTR coofpasymred ¢b PARTHYECKEMH OTHOMERiAMHE H PYROBO-
1aTca cBOMMH BossphmiaMm ma wham rocyrapeTBeEEaro ofmexmTia m Ea TH HETepecH,
EOTOPEM® 3T0 o0memHTie X0oXXHO yXoBIeTBOPAT:. H ¢ msmBHemieM® 5THXE OTHOMEHIH -
£ aTEx® B0sspEEiE mswBEAercA ® MpHEXEYECKAA CTPYKTYPa IOCYLAPCTBa, KXEHOMEm-
1egnaxs Opmapuxa II, xoropmil HA3HBaI® cefA MEPBHMB CIJIO0 TOCYIADCTBA, JALYTH s
JTOMY TOCYIAPCTBY OPEAHYECEYI0 KOHCTPYRNi®, OTIHYEYH OTH TOH, KOTOPY® HOCTPOATH |
IOKIOHEHKE HOXHTHYeCEATo Exeala Joxosuka X1V, ckasasmaro, 910 rOCyIapeTs0, aT0—a.
Hams rocyrapcreesenil crpoll moryquTs pasiggsoe 0GBACHEHIe, CMOTPA IOTOMY, B Ka-
Ky SIOXY H CB KaRuXB ToYer® sphmir mu Oygems ero HSywars,—BB agoxy Ia Ilerpa
¥ ¢b ToueE 3pBEia RoxrpEEsl JIpaBis BOIM MoEApmelH, HIX BB 3HOXY EEATEPHEHR E Cb
rouex 3pBmia mavars Bexmxaro Haxasa, mwix Bp smoxy AzexcaEipa ¥ ¢ TOKYE sphmiam
IpEENENOBS, JEEAIMAXE Bh OCHOBE 0CBOOOIETeIRHEIX® pedODME NPeAUDONLIAI0 IAPCTBO-
Bamid.

L.
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ONATH e B CBONX'D METEpecaxd; He co3HaHie ofmecTBeHENLH MBxeH 0GBexD.
HA10 Ijell B rOcyZapeTBO, & TOIBKO COOTBETCTBiE PasiHIHKIXD MHTEPECOBT,
COBNajieHie MATEPECOBT CHIBABIXD ¢b mATepecamn cJabnxs. HoHCTPYHDYA Ta.
Eid OTHOmeHiS BJACTBOBaHIA, MOXHO, BMBCTE ¢b HpejcTaBHTENAMH PealmcTh-
gecRar0 HampaBIeHid, YTIBep&JaTh, 970 CY0BERTH rocyJapcTBeHHON BIacTh —
JugEad Boig mpapuTelefl, a 00%eRTH 3T0H BlacTH—TeppuTOPid BMBCTS ¢B M-
BYMEME Ea Hefl XiogpMm. YTBEpEIATh e B5T0 IO OTHONIEHID Kb COBpEMEH.
HOMY T0CYIapcTBY — 3Ha9UTH 3aKDHBAaTh IJa3a Ha caMsle Oe3cHOpHBIE NpHE-
IUOE COBPEMEHHAr0 I0OCYapCTBeHEAr0 CTpog. CoBpeMeHHOE TOCYAAPCTBO 0CHO-
BaH0 He Ha €0103B CHIBHHXD CO cIa0HMH, a Ha paBeHCTBS BCEX'B rpamjans,
0HO TNOROHTCA HE HA COBOAZCHIM IJHMYBLIXG MHTepecOBD CIAOBIXD C€Bb JIHIHBIMI
HETepecaMd CAJHEBIXG, & HA O0IMeCTBEHHOMD MATepecD; 0HO ABIAETCS He COIO-
30MB INYHAT0 TOCOONCTBA, & C01030MB OOIIECTBEHHAr0 IOCIOACTBA.

II.
Cy0BpexKTEBHEIA peannaMs I'. HOpKyHOBA.

Yuenie Jefinens mamao cebb orkImk® u BB Hameft aureparypb. I. Rop-
KYHOBH XapakTepu3yeTh ¢BOe YieHIe TAREe Pealu3MoMb; OHB, KaKb H Jefjeds,
VIBED&JAeTH, IT0 EMBTH BOJH MOEETH TOIBKO OTIBIbHEE d9eI0BBE®B, 94TO IO~
¢YylapeTBO, RARD nbIoe, BOIed He 00Iajlaerd,YTO OHO HNOITOMY M He MOEETDH
OHTL CY0BEETOMB TOCYAAPCTBEEHON BIACTH; STHMB CY(ODLEETOMB ABIAWTCT Y
HEero, Rars B 7 Selimexs, ¢msmueckis amma. Ho Beiizess, pasimgag rocyzap-
CTBeHEHA (OPME, YINTH, 9T0 BB OXHOMT rocyiapcrB® cy0BeEToMD BepXOBHOMH
BJACTH ABIAGTCA OJHO JUNO, BE APYroMb—HBCROILEO, BB TpPeTheMB—MBOTIE;
r. ;e KOPRYHOBD 3TOr0 pasimiid He DPH3HAETH: IO ero Bo33pbaiw, cyOBeETOMD
BIaCTH BO BCBXD rocylaperBax® ABIfeTcd Bce Hacelemie *). Bw cBoedt mocaba-
meli RENEED Yxass u saxows NOYTeHERN mpodeccops MOXPOOHO WBIATAETH
¢Boe B033pBEie Ha rocylapcTBeHHYH BIacTh Cb TOYRM 3pBHIA <¢cylBerTHBHATO
pealnsMas i B CIBAYIOWUXE BHpaKeHIAXD XaparTepusyers sTY TOYRY 3pbuia:
«Bricranugemoe xxor0 ofnacnenie fBIeHilli rocylapcTBeHEAr0 BIACTBOBAHIA He
IIPHBOJUTS Kb HAUBHOMY 00BEKTUBHOMY pealu3My, 0TOHIECTBALIOMEMY rOCYAap-
CTBEHHYK BJAcThb CB JINYH0K BoAed OTABIBHLIXD KOHRPETHHIX® NpPaBHTeXeH
TOCYAADPCTBA I COBEPUIENHO MrHOPAPYIOIEMY ABiCTBHTEIbH0E MCUIHILCEO OCHO-
Bagie MOJYMHeHIA TpamIaED rOCYJADCTBEHHOMY BJIacTBOBaHio. A ¢b apyroi
CTOPOHKI, Moe 00bAcHeHIe He NPUBOJHTS Kb 00HERTHBHOMY HAGAIUSNY, Kb OINIE-
TBOPEEIN gBIeHid cyOBexTHBEAr0 co3pagmid. Moa Touka 3pBEIE MO®eTDH OHTH
0XaparTepu3oBaZa Karb ToYka 3pbmig cybmerTuBEAro peaiusma. Iopummascek
TOCYJapCTBeEHONY BIaCTBOBAHiN, MH TOJAJUHAeMCA BB PALB ROHEPETHHXD CIy-
JaeBh TEMB JIOJAMS, H3D ROTOPHIXH CIATAETCA TOCYAApCTBO, HO NPHYAHA Ha-
INero NMDb N0JYMAEHIA—He IHYEAA WXD BOIA W He Kakad-In0o Hayh JWOIbMA
BIACTBYOIad MeTauamueckas BoXg, a Hame co0CTBeHHO® cYODBEKTUBHOE, HO
BIOJES pealbEoe CO3Hamie 3aBHCHMOCTH OTB TOCYAapcTBas **).

*) Pyccxoe weydapcmsessoe npago, crp. 15.
*¥) Vkass u saxows, crp. 193.
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Besorpumesa e OJmKe BB 9TY TOYRY 3pBHIA «cy(0BeKTHBHArO pealmsMa».

«Tars Kakd OPOM3BONANIIA NPHIMHE BeARaro Boolme xBilcTBig, — roBo-
puth T. HOpRYHOB®, — MH mpejcraBifeM® ce(B Kar® CHIN, TO ¥ OPHIARY,
MpOESBOAAMY Bo3xbiicTie rocyjapersa Ha COCTABIAIMAXS 6ro Jiofed, MH
MBICAEMD Kakb 0co0y® cmIy, 0603HaTad ee TOCYAAPCTBEHHOKN BIACTEIO» ).
«BaacTh — 9T0 TOIBKO YCIOBHO® BEIpakemie AIA 0003HaUeHiAd OPHIMHEL, IPO-
usBoAAmeil Bosxbiicrie rocygapcrsa» **).

JT0 MOJOMeHie JaeTh EINYG Kb 00bACHeHi0 pasBoriacid, ¢ymecTBYH-
maro Mexxy . ROpRYEOBHMD I TBMH IHMcaTelAMH, ¢ KOTODHIMH OHB IOXe-
uu3npyers. llogrenEni npodeccops mOHNMAETD NOXE TOCYAAPCTBEEHOI0 BIACTHI0
npuinEy BO3iBilcTBiA rocyjapcTsa Ha Iiofell, KPHTHEYeMble He NMB DUCATEILH,
BuBers co BebMm IopucTaMH, KaRb TEOPETHEAMEH, TAKh M NPAKTHEAMH, IOXE
rocyJapcTBeHHOH BJIACTHI0 MOHMMAXTL He NPHIMHY BO3yBficTBid rocyrapersa,
a caMoe BO3fbiicTBie, I, MPUTOMDB, He BCAKOe BO3XbiicTBie, a TOJbKO HpPHIH-
9eck06; OHA NOHMMAKTDH IOIH FOCYIADCTBEHHON BJACTEI) TY OPraHM30BAHHYID
M ARTHBHYI0 TOCYJZapCcTBEHHYI0O CHIY, KOTOpad H3JACT® 3aKOHEL, NPaBHTSH U CY-
JATh. Ecam 9TH WPHCTEI XOTATSH, ONpexbidd roCYyJApPCTBEHEYX BIACTh, ONpe-
JBINTE KPHAHIECKRYI0 HPHPORY 3Tolf 3aK0HOZATeILCTBYIOMEH, mpaBameldt u cy-
Iamedi cuasr, To I. KopEyHOBB, ompefiBlAd rocyJapecTBeHHYX BIACTh, CTABUTDH
ce0b nBiplo 00BACHMTE HAMTL NPHIMEY «BCARAr0 Bo3AbilcTBIA rocylapcerBar,
OEF MUIETH TaKYH NPHIAHEY, KOTOPOI0, IO €ro CIoBaM®b, 00BACHAIOCH OB «BCe
pasroo0pasie aABieniit BiacTBOBaHig (e30 BeARMX® McrImueniit». Ilpu Tanoms
0e3ycI0BHO pas3lIMIAOMD MOHMMAHIN rocylapeTBeHHON BIacTH, MeXIY STHMA
IBYMA CTOPOHAME B3auMHAr0 MOHAMAHiA H corjamedig, KOHeYHO, OBITH HE MO-
HeTb. A TaKb Kakb I MH BoBce He OepeMcd 00BACHUT OPUYMHY «BCErO pas-
H000pasia BIacTBOBaHIA 0e30 BCAKUXE McRIoYeHdiii», a Bubert c¢b coBpemeH-
HEIMH IOpHCTAMH, TPARTYOIMME 0 TIOCYAapCTBeHHO® BIACTH, XOTHME JHIIL
BRHACHHTDL €e0B HOPHIMIECKYI IPHPONY roCYJapCTBeHHOM BIACTH, TO MEL MOIIH
OBl CHasaHEEIMD OPDAENYATH CBOH 3aMBYaHid Ha «JORTPUEY CYOBEKTHBHAIO
peatnsua». Ho MBI sT0oro me cpblaen®s BB Hajexnd mafitm BB marcabimuxs
pa3cymJeHigxs moyreHHaro mpodeccopa ToukM 3pBHiA, MOrymif DpoJATh cBBTH
¥ Ha ODPHIAIECEYI IPAPOJY rOCYJapeTBeEHOH BIACTH.

«Bb HeoOxommMOCTH OTBeprEYTH B033DBHEie Ha IOCYJAPCTBEHEYI BIACTS,
Rakb Ha BONO, Th¥b Medbe Mo&eTs OHTH COMEEHIA, — IoBOPHTH I. Ropry- |
HOBB,—4T0 B0o00INe, a He TOIBKO BB NpUMBHEHIH KB TOCYJapCTBEHBOMY Bla-
CTBOBARII0 HEBO3MOMHO OTOMEASCTBJIATH MOHATIe BIacTh I Boad. [Ipemae Beero,
BOJA He ecTh eimle cayMa no cef® BJacts. He BedARad BoAA BIacTBYeTd. Boad
OnBaers m GescuipEa, i 0e3BiacTHa. BiacTs OpEBXOAMTD KB Boab u3BEE (?)
u npugaercd el wbMb-T0 ApyruMs (?!), ZemamuMb BHE BOIH, BB caMoll BOIb
B¢ 3aRI0vapmmEMcd. Boxs crpemmred BB BIacrh, mpio6phraert BiacTs, Te-

*) Taus =e, crp. 177.
**) Taus =e, crp. 178.



paerd ee. IlosToMy BiacTs me TompecTseHma ¢b Bolell, a ects mhuro BEBm-
Hee 114 Hed, clymalee eff 00BeRTOMB» *).

«Boxgs OmBaerd m OescmibEa, W OesBIlacTHa». Takoe Bhpamenie nBicTpu.
TeJbH0 ynoTpedifeTcd, HO BT0 BHpaXeHie He TOYHO, KaKh HE TOYHO T'OBOPHTH
0 Gescminmomd yub. Boxd, yMB YT CHIH, ROTODELT Ee MOI'YTH OHITH IOSTOMY
Ge3CHIBHEIMY. ITH CHIKL MOTYTH MMEBTH PA3INUHES CTeMeHN: MOXeTHh OHTh
TBeplad BOIL W cXabad Boxd, ocTpelil ywws m Tymoil yms. Ho xakon Om cre-
NeHRI0 METEH3NBHOCTH 3TH cHIH HH o0Jajaxn, ool BCe ke 0CTAOTCA CHIAME,
[lora vy gexo®ra octamick X0TA OB caa0ee mpobXeckm Boxw, yMa, X0 THYB
I0pb HPOJOIEAIOTH FOBOPUTH 00D STHXB ero cHoco0HOCTAXD, KaKb 0 CHIAXD.
Cuza me ODUBXOIATH MO3TOMY kKB BOXB, Kb YMY WH3BHE, «He npugaercd ei
9BMB-TO APYTAMD, Jemamuns Ba% Boan», Bub yMa. Boad, Kaks yMs, TOMIECTREH-
Ha ¢B cnaod, a me ecTh HEYHO BEHBOIEee XA Hed.

«Cp Apyrof eTOPOHHI,—IpPOAOIEKAeTH I. ROPKYHOB®,— K BIacTBOBaHIG He
mpennodarasTh HenmpeMBEHO HAINYHOCTH Boxn. Ecam B3aTL camuilf mpocroit
npuMBpD BIACTBOBARIA OJEOr0 d4eioBkra HAL®L JIPYTUMDB, OHO BO3MOMHO M[O-
MEMO W Ja¥e TPOTHRD BoaM BIacTByMmaro. Yeaorbrs, BIacTRYiomifi Hags
Ipyruvg obaAHieMD CBATOCTH, TeHialpHATO YMa, XYN0MeCcTBeHHATO TAJanTa,
qapyfoneli RpacoTH, BIACTBYETD YacTO HANh HHMM, He AyMad O TOMB, HHOIZA
Jame caMb Toro me melad. OThb MORIONEHIA MOIYMEAIOMAroca TakoMy obad-
HiI0 He 0TZBIaThCa M TOTJA, EOTJa OHO [J0KY1aeTh, EOTA3 OHO HEmpiATHO.
Ackers, copepmatomifi cBoil mOZBUIE yMEPMBIEHIA NIOTH, HE HIETH, ROHEYHO,
Blactn Ealb XogsMu. OB CTpeMUTCA, HANpPOTHBBH, OTPBMIMTECA 0TO BCBXE
MIpCREZD CTpeMIeHIll I IOMBICIOBD I, OXHARO0, 096Hb YaCTO MOJYYaeTh, HMEHHO
BB CHIY 9TOr0, BEINEY® BIacTh Hajb Bbpyomumn. Tarnyms ofpasous, nomarie
BIaCTH HM BB KaKOMB OTHOINEHIM He COBOAJZaeTh Cb NOAATIEMD BIACTBYIOIeit
BOXN. DHBaeTh, 9T0 BIAacTBYeTh Halh YeNOBBEOMD M BOLI, HO JaleR0 He BeA-
K0¢ BIACTBOBaHie NpeimoJaraeTs HANDABIEHAYH H4 TO BOIW BIACTBYHMALO.
ITEMS TOXREO N 00BACHAETCA BO3MOEHOCT: BJIACTBOBAHIA HATH IIOILMH BO-
obpamaedslss 0(0mECTBD, HE CYIECTBYWINNXD BOBCe BD ABHCTBHTEIBHOCTH H
He uyRiomuxs nosToMy camomy Hugarod xblicrBurexsmof BoIM. A, Me®AY
TEwb, f1a QamaTuka XomHOA peaurin BIacTh Halb HEMB ero Jomparo 0Oora
He JbIaeTcd OTH TOr0 HHCKOAbRO MembBe cmabHofi mim Oesyciommofi, I name
HETs BeoOXOgmMOCTH, 9T00B 5T0 BIACTBYWMEe HAIL BEPYWIIEMH BL HEro
J0&E0E 00MECTBO IpeACcTaBIfIoOch BH HXH BooOpameHim HalBIGHHHIMT aTIpi-
6yrons Boam. Bors HEONIATOEMROBS HIM OYIIHCTOBD MNpeJICTaBALETCA BOBCE
YyHINMD elaHid, oEh He HMBeTh BOIN M, OJHAKO, BCO - TARM, BJACTBYETH
HalDh DORIOEAIOMuMECA emy. T09HO TakD e BIACTBYIOTH HALD IIOIbMHA Hmpei-
CTABIEHIA 0 MHOTOMB TAKOMB, YTO BOBCe H He MOXeTs OHITH NPHYIACTEEIMB
ragofi-1n6o Boxd. Komy me mpuxopuloch BeTpbYaTh MEATeILHLIXD Xiofeft, Bee-
nbIo HaXOJAMEXCA IOAH BIACThId ofoIbBalomaro mxb crpaza (oxbsmu? Ero-
He 3HAeTD MaHiaROBDL, BCKH MRU3HL CBOIO M BCH CHIW OTJAOIIAXD HA cIyme-

*) Tans =me, erp. 178,



gie OXBOH Rarol-EMOYNB 3a1aub, mparTmueckofi mwim Teopermyeckol, MOXIMEAI-
mell BCIO MXD IBATeIBRHOCTH M, cXBIoBaTelbno, BJacTBYouell mags mmyn? H
TaRYyI0 BIACTH HAIh YeIOBBROMD MOJYYANTH HHOCKA COBEPIICHE(O O0TBISIGHHELA
njen. Bee 9T0 sacTaBifert Hach MpH3EATH, UTO BIACTBOBAHie He IpeAmola-
raeTs HEMpeMBHHO BIACTBYWIIYI0 BOIN. Baacmeosawie npednosaiaems cO3HG-
HiE HEe Co AKMUEHOE CIMOPOHDL, HE CO CMOPOHBL BALCBYIOWAL0, G Cb NACCUB-
HOTi CMOPOHBL, €O CMOPOHBL Nodsaacmuaro, Bee, 0TS 49ero 4eloBERE ¢03HAETD
ce0a 3aBUCHMBING, BIACTBYIOIIUME HATh HUMD, BCe DaBHO, HNEBeTH IN W Jame
MOEETD IN 0HO MMBETH BOJX, HAmpPaBIEHHYI) Ha Takoe BlacTBoBamie. [laa
$pakTa BIaCTBOBaHiA HBTL maxobmoeru, 4yrodh 5TO CO3HAHIe 3aBUCHMOCTH GBHLIO
pealbHo, coriacEo co AbiicrBuTersmocthio. He Tpebyerca jame, yroOH cymie-
CTBOBAJO TO, MAEA O YeMDB BJACTBYETD: HaNh XIOAbMH. [[IA BIacTBOBAHIA Tpe-
Oyeresd TOJBRO caM0e CO3HAHIG 3aBMCHMOCTH, & HE PealbHOCTL ed... Ecim Tags,
BAGCMYL €CTL CUAG, ODYCAOBACHHAA HEe BOACI GAACMBYIOWAW, G COIHAMICMD
sasucumocmu nodsracmuaro. Ilpn Takods moEmMaHiM BIacTH AETH Haxo0HO-
¢TH JIf o0bACHEeHIA TrocYAapCTBEHHATO BJACTBOBAHIA OIMNETBOPATH TOCYIAp-
¢TBO, HajgbagTh ero BO 9T0 OBl TO HM €Tal0 BOIeil: ecIm BIACTh €CTh cHia,
o0ycioBieHEAsS CO3HADieMD® SABHCHMOCTH IOJBIACTHArC0, TOCYIAPCTBO MOEKETH
BIaCTBOBaTh, He 00Iajgad HU BOJEID, HA CO3HAHIEMDB, TOABKO OBl cOCTABIAI-
mie ero I0AM co3paBaiu ce0d 3aBMCHMBIME OTB ToCyJaperBa. Iocydapcmeer-
HAA BAGCMY HE WbA-IU00 604, @ CULL, GUUMERAIOUATL U6 COIHAHLA UPANHC-
danamu urs sasucumocmu oms weyoapemsar ).

Mnl maxomML 9TH pascy®AeHid oueHs YOBANTEILHEHINH, HACKOIBEO OHH
UMBIOTH NBIBI0 J0Ka3aTh, YTO BIACTBOBAHie He NOpeAmolaraeTs HempeMBHHO
Boxd. Bw camoms pbabk, KTO He corzacATed ¢b r. KOpPEYHOBHMB, 970 BlIacI-
BYEeTh U 9apylmad KpacoTa, W remialpEbll YM®, W XyJ0EeCTBEHHHH TAIaHTD,
n Jommnie Gorm, u OTBIEUEHHMA HAe:m, M KTO, BMECTH ¢b THMB, HE COTJACHT-
¢4, 9TO W UAPYOMAS KEpacoTa, W XYJ0EeCTBeHHH{ TaJaBTh, W IOMEEe OOTH,
B OTBIedyeHHHA uJen BoJm He myMBoT®? Ecim mer 9ro-EMlyis mmbeM® BO3pa-
30T OPOTHBD BHOUCAEHHIT BaM# CTPaENO® H3H M3cabjoBamigs r. Kopky-
HOBa, TO TOIBEO TO, 9T0 HA HHXH CTPYNIHPOBAHO CIMIIEOMB Malo mpuMBpOBB
H 9T0 9TH HpEMEDEL BemocTaTouHO ApRu. MEl Momews JONOJIENTH H3TOEeuie
MOYTEHHAr0 aBTOPa UBILIMG PATOMD APy npmMbpoBs, eme Goxbe peaned-
HHXD ¥ yObamTeanHBIX®. MM MOmeMD CRa3aTh, HampuMBph, 9TO RAPTH BIa-
CTBYOTD HANh KAPTERHMKOMB, YT0O BHHO BIACTBYeTH HajJh NbAHEOEH, 4TO
BIACTBYeTH MOJA, BIacTBYeTh cyIn0a, BIacTBYeTh MOpe, BIACTBYeTh 0Yyp4, a,
BBip, HecoMUBHHO, YT0 HE KapThl, EN BMHO, HN MojAa, HE cyjs0a, HA MODe,
En Gypa Boam me mubioTs:. I'. RODEYEOBD mosTOMY THCAYY pash NDPaBb, YTBEPE-
1afd, 970 BIACTBOBAHIe He mpefmolaraeTs HempeMBHEO BIacTBYMINedl BOJIL.

Ho 6%1a TOIBEO BB TOMB, UT0, IOBMMAA BIACTH Bb TOMD MIAPOROMB CMBICIE
Bh KAROMD € MOHHMAaeTh I. KRODEYHOBRD, BB CMEICID W BIACTH TOCYIapCTBa,
H BIACTH JORHEXDL (0TOBL, I BIACTH KPACOTHL, M BIACTH OTBICYCHHRXDH HIei,

*) Tawms xe, crp. 179—182: Jexuiu no obweii meopiu npasa. 1894 r., crp. 245 —246.
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MOEKHO JORA3aTh W MHOTOe ApYyroe, ¢b 95Mb BPALD JH COTIACHTCA HAIND MOY-
TeHHbfl aBTOPB: MOMHO, Baupmybps, J0KasaTh, ITO BJACTBOBAHI® HE TOIBKO
He mpeamolaraeT® CO3HaHIA ¢b ARTHBHOE CTOPOHBI, €0 CTOPOHB BIACTBYIHO-
Mmaro, 50 ¥ He NPeINoJaraeTh STOTO CO3HAHIA M ¢b MACCHBHOH CTOPOHEL, €O
CTOPOHE! TOABIacTHaT0. Bn camows pBab, pefemoE® He CO3HaeTD CBOell 3aBH-
CHMOCTH OTD POANTeIbCEON BIACTH, YMAJNIIGHHHN He CO3HAETH CBOET0 MHOI-
YNHeRid MpelepEamAND BIACTAMDB, HIBOTHOS HE CO3HAETH CBOEH 3aBHCHMOCTH
0TH 3aK0HOBD BIACTBYMWell HaXP HHMB HPUPOAH, KAaKb H He CO3HAETH 3TOI
3aBHCHMOCTH M BeCAKii HepasBmToli 4edoBBKB, HE INPHBHIEMIA HH MBICIHTD,
HH Ha0JW0JIaTh.

C® TaruMb e OCHOBAHIEMTH MO3TOMY, Ch RarUMB I. ROPRYHOBD YTBep:E-
JaeTdh, YT0 BIACTBOBaHie me OpeAmOJAraeT® BOXN €0 CTOPORH BJACTBYIOMArO,
Ch TARUMB e TOYHO OCHOBAHIEMD MEI MOKEMD YTBep#arh, 9T0 BIACTBOBA-
Hi¢ He NpejoolaraeT® BOJE X cO CTOPOEE HOZBIACTHAr0. A ecam Tarb, TO
MBI JOZKEEL OyJeMP OPHMEPATHCE b HEOMHJAHHBIMG IIA IOUYTCHHATO AaBTOpa
BEIBOZOND, 9T0 BJaCTh €CTh CHJa, EOTopas He 00ycIoBIHBaeTCd HHU BOJEH
BIACTBYIIAro, HA CO3HaHieMD 3aBUCHMOCTH MOJBIACTHRIXT, 9TO BTO, APYILMMM
cI0BaMm, Rakafg-T0 cruxiipad cmza, koTopad Oesco3HaTeJBHO BJACTBYETD
Hal® 0e3C03HATEILHEIMD, W 9T0 OHa HAYEMBL He OTINYaeTcd OTH TBEXD 6cTe-
CTBEHHNZH CHIB, KOTOPHA ABicTBYNTH Bb Miph (H3NIECKUXD ABIeHIl.

Omrulra Bp yMozamIwUeEisxs r. KopryHoBa 04eBHIEA: Heldad ompelBantdh
NpMYEHEY Bo3nhHcTBIA TrocygapcTBeEHOR BIACTH, OHB MCXOINTH HM3B HOHATIA
BIacTH Boolme, E0TOpoe 0OMHMAeTh caMBd Pa3HOPOAHHA ABIeHIA Karb (usn-
49eCRaro, Takb N memxuueckaro Mipa. douremmmit aBTop® Raks OyATO M He
MoJ03pEBaeTs, 9TO MeRIY TOCYJAPCTBEHHLIMG BIACTBOBaHieMD H BIACTBOBa-
HieMB OTBIGYEHHHIXH HJell CYWecTBYeTh> HBROTOpAfs pasHENA W 9YTO HEIb3d
00BACEMTE TrocyZapcTBeHHOH BIacTH, CpaBHEBad €¢ ¢b BJACTHI0 dapyiomed
KPacoTsl. JTH ABAeHid CTOXb iKe pPA3HODOLHEI, RAK® 3aKOHH [PUPOILL H 3a-
KOHE Yel0BEueckie, a, MeAIY TEMD, I. KOpERYHOB®, TOBOPL 0 ZOETpHEE, ROTO-
pag IMOCTPCeHa Ha CONOCTaBIEHiH STHXG PasHOPOIHBIX® ABIeHIH, sambiaers,
He 0esb CypoBOCTH, 9T0 oua «TpBmuTD TpyOeIMD CMBIIEHIEMB CYUIECTBEHHO
pasInuEnXs moEaTiil» *). He rpBmarh I TakEMB He «rpyOhIMD cuBmemiend
CYWECTBeHNO PasINYHHX'G IOHATIi» M JOKTPHEA CYOBEETHBHAIO pealNsma
O9TeHHAr0 aBTOPa’

Upusenesssia vamu pascysjemis r. RopeymHoBa 0 rocylapcTBemmofi Bla-
CTH, Kakb 0 CHIB, ROTOpad He IpejmolaraeTs BOIU €O CTOPOHEL BIACIBYIO-
maro, A0BOIBHO TPYZHO COrIacoBaTh ¢b HBROTOPHIMU IPYIHMMH €ro pasMbllae-
HIAMH, NOCBAMEHREIMN Toff iEe rocyJapcTBeHuoli BIacTH.

«Cnia me ramzaro o0iecTBEHHATO €0103a,—3aMBYaeTs COBEDUIEHHO CIpa-
BeAINBO MOYTEHEHI mpodeccops,—moaysaers ompejbienroe BHBIHEE BHpa-
#eBle, a TOOBRO CHIa TEXD, KOTODHE HMBITH 0npedmwienmyso o0pIaHUIAUIO.
Tombro cnaa Tagux® €O30BE, MPOABIANIIAACA RKAKB BIACTh XD Halb CBO-

*) Jewuin no obweli meopiu npasa. 1894 r., erp. 51.



AMU GIeHAME, W MO®eTEH OHTh o0benToMt mpash. Hamforke Bampmivm comsa-
M@ TAROTO DPOja ABILKOTCA TOCYAAPCTBO, NEPROBL H ceMBA» *).

JT10 coBepmenHo BhpHOoe molomenie r. HoPRYEOBL pasBHBaeTH moxpobHte
BB APYroMp MECTE:

«Bracrs o0mecTBeHHAS,—Pas3CcyRIaeTs OHB,—CYIIECTBYeTH Beans, rob cy-
MecTBYeTs 00mecTBo. Takh roBOPATH O BIACTH CeMBH HAlb CBOUME YIEHAMI,
0 BIacTH mepkBm, ofmmEs I T. . Ho rocygaperseHEad BIacTh IpelcTaBIAELTS
CYMEeCTBEHHLIA 0CO(SHHOCTH CpAaBHMTEILHO ¢ APYIHME BHZaMH O00LIecTBeHHOI
BracTH. OTimuureirEas 0cOGEHHOCT: TOCYZAPCTBEHHON BIJACTH 3aRINYAETCS
BD HE3ABHCHMOCTH W edumoti ea oprawusawiu. Ml MORmEMDL NOBTOMY ompenb-
INTH TOCYJAPCTBEHHYI0 BJACTH, KARKD HE3ABHCUMO W NPUHYOUMEASHO OPUTHUIO-
sunmyi0 u oGzedunennyio oGwecmsennyio cusy» (N0J00HLIME 00pa3oMD ompe-
1B12eTs rocyjapeTBeHHYI0 BIacTs Waitz: «Politiks, ¢p. 16: «Die Staatsgewalt
ist die Einheit der im Staate vorhaudemen Krifte». [lepreiff mpu3Har®s, sagLio-
samifica BL 9TOMD onperbieriu, sT0—oprauusanid. ITuys NPHHAEOME TO-
CYlapCTBEHHAS BIACTH OTINTAETEA OTH CHIBI, HanpuMBps, MeRIYHAPOLEATO
€01033, 00WeCTBEHHEIXE TIpynne. Ta cHila, RARYHO MPOABALeTH He nMboasg
TOINTHYCCEATO @AHHCTBA M IOINTHYECKON OPraHus3alil NapojHOCTh eCTh Chia
HEOPraHn30BaHNAd, BHIPAHAGMAT 63 HEONPEOWACHHOMD BATAHIY, HE UMIIOULCMS
HUKaKROT meepdoti gopmvt, HUKAROW OPIAHA OAR CBOEI NPOABAEHIA U 83 10-
CYOAPCINGT>, KOHEUHO, UMWEMCA MAKOE HEODIAHUIOGAHKHOE 6030MWHCMEIe 00-
HUXD wLeN06s HA Opywuzs, Ho Hackoako maxoe 8030nmiicmee He 0pianu308a-
MO, OMO U HE COCMaBLAems daexerma 10cydapemeennor eaacmu. TOIBRO
5 93eMeATH OOMECTBEEHOH CHIM JBIAIOTCA SJEMEHTaMH roOeYlapeTBeunol
BIACTH, KOTODEIe mOJXy4mIn ompexbieHEyio opranmsanio. Hzade sTh sJeMenTH
ofuiecTBeEHOH CHIHL COCTABIAKNTDL TOIBRO OOMYH (aKTHICCEYH MOUBY, Ha
ROTOpoli pasBuBaeTcAd TOCYJapCTBeRHAd BIACTh, He ABIANTCA ed COCTABHBIMI
BIeMEHTAMI M MOTYTH CTOATh Kb Hell Aame BT OTHOIIEHIN aETaroHusMa **).

dTu pascympemid, ROHEYHO, BMOIET CMPaBeLIUBEL W MOTYTH CIYRHATH Ca-
MEIML IY9MUMD ONpOBEp:ReHieMD TOr0 YTBepmJeHiA MOYTEHRAro apTopa, IO
ROTOPOMY MOmeTH OHTH NpHHATO EHayrofl Immp Takoe onperbienie rocyaap-
CTBEeHHOH BIACTH, ROTOPOe O0BACHUIO OB 6Ce pasnoodpasie AGAEHIY 6AQCINE0~
8aHIA (€30 6CAKUXD vucKaroueniti. T'0CYIaPCTBO BIACTBYETH HE TOXBLO KaEh
IOPUAMYECEE OPTaHN30BAHEAS Ciia, HO W Kamb cnmla darrmiecrad. [loftampmii
€BA32HD CBH TOCYIapcTBOMB B0 IBOBI0 (arTHIecKnXb OTHOWeHIf, ¢usio-
JOTMIGCROXD, UCHXHYGCENXTD, OROHOMWIGCRALD U B. AP., KOTOPHA TATOTENTH
HaJb BUMB, BIACTBYWTH Hagb nmmb “**). To ompexbiemie, KoTopoe JaeTdh ro-
cynaperennofi Baactn T. KopEyHOBS, Kakb CHIN, He mpefmoIaraiomefi BoJd
¢0 CTOPOHH BIACTBYIOINAr(, NPHIOKEMO, MORaIyd, ®: B03ABicTBil0 Trocyrap-
€TBa, Rakb (aKTHIecRofl CHIE, HO, BO BCAROMD cIy9al, He ODUMBEEUMO Kb
BO3ABHCTBI TrocylapcTBeHHOH BIACTH, KaKh OpraHu3oBaHHE0N WpuimIecroi

*) Tans xe, crp. 159.
*¥) Jexusu no obupeii meopiu npasa. 1887 r., crp. 224.
*¥¥¥) dexyiu no oOuwelk meopiu npasa. 1894 r., crp. 246,

¥
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CHIH, a TOIBEO MOocIBIHAA, RARD STO BHTERASTH N3b TOILKO 910 HpUBejeH-
BHIXD cJOBH I. RopEyHOBa, W fBIfercA rOCYIapCTBEHHON BIBCTHI0 BB TOU-
HOMB CMBICTS 9TOTO CIOBA.

«OrImquTeIsEad Yepra ToCYIapcTBa,—T0BOPHTH I. KOPRYEOBD BB APYroMs
MBeTB,—sakIwvaeTcd BD OPHHEYANTCIBHOMD Xapawrephs ero BlacTu» *), dT0TH.
OpHAYINTeIbEEl XapakTeph TocyJapeTBeEHOl BIACTH N OTINYALTH 8¢ OTh
BIacrefi BeBXD JAPYTHXD C0030BB. «[IBiicTBATeNpHAA OTAMYUTENLHAA O0COOen-
HOCTB TOcyfapeTsa,—mo MEBEi r. Koprymoa,—sTo T0, 4T0 OHO OJHO OCY-
MeCTBIACTH CaMOCTOATEILHO MPUHYANTEIREYW BAacTh. Bek ApyTie cO0BH, RaLh
Obi OHR HE OBIIM caMOCTOATEJLEH! Bb IPYTHXD OTHOMEHIAXB, yHEUI®O mpu-
HYHJeHIA 0CYIECTBIANTH TOIBKO IO YNOIEOMOII H OOAB KOHTPOJEMB T0CY-
JapcerBa. TaruMD 00pa3oM®, TOCYIAPCTBO ABIACTCA XKaks 0bl MOHONOAUCHOMS
opaay&fenia» **). Ompegbisa TakuMb 00pasoM® TocYAapCTBeHHYID BJacTb,
r. RopeyEoR® catayer: lepuary, y ROTOparo m 3amMCcTBYeTH CaMoé BLIpaike-
Hié «¥OHONOIHCTD HpUEYEAeHid». «HeofXoiuMbINE npﬁaﬂaﬁom rocylapeTBeH-
Ho0ll BAACTH,—TOBOPUTSH [epmurs,—o0ycI0BISHHLIMG WEILI TIOCYEApCTBA, AB-
agered TO, 9TO OHA MpeicTaBiseTd co00K0 BHCMYW, HALb BCAROI IPYLOK
BIACTbI) BB Lpeiblax® rocyJapcTBa BO3BHIIawImecd BaacTei» ***), «bes-
YCI0BHOE I'OCHOJCTBO TOCYIApPCTRERRO BIACTH HAXOAATD ce(B 0puluIecsoe Bh-
pa®enie BH TOMB, YT0 OHa OjHa 00IafaeTh HCIWYATEILHOW BIACTHI) NPUEYH-~
Ieniq. llpaso npmayEienia d81derca abcodoTHO MOBOmOdiel rocygapersar» “***).
Uro e Takoe mprEymIenie? «Ilors OpmAVEIEHIEMD BB MUPOEOMD CMLICIB,—
oTBfyaeTs lepEHrs,—MHl NOREMAaeMB ocyuiecTBlemie m3pherdofk mBIm mocpeg-
cTBOM® upeoforbmia uymod soam. IlomArie nPHHYMIEHIZ UPeANOIATAETD
cy0BeETH BOAW, KaRb ¢b AETEBHOH, Takd W ¢b MaccHBEOM cTopomEI» M)

Cymecrsensas gepra rocyiapcTBeEHONt BIacTi, oTandaiomell ee 075 BCBXb
ADPYTHXD BJacTell 3arJogaeTcd, TAKEMB 00Da30Mb, BB TOTH, YT0 TOABEO OH&
NPHEYAAA LT, OPUAYEIeHIe e HeMulcauvo 0e3s mpumymjaiomed Boay. BracTs
rocylapeTBa BeXb3fd MOSTOMY MBICAMTh WHHAYe, Kakb cwIof, mpeimolaramomied
BOII.

I. RopryHOBD He OcTaBideTh Jalbe HHRAKOrQ COMEBHIZ BB TOMS, 4T0 ro-
CYZapcTBeHEAS BIACTh BO BCEXD CBONIT DealbBHIXD NDOABIEHIAXE BeA (e3h
0CTATRA CRBONTCA Kb AKTaMB, KOTOPHE Npefmolaralolh BOJW., «ARTH Bla-
CTBOBAHIA,—TOBOPUTD HouTeRHEl mpodeccops,—uoryTed OmTh kpafize pasmo-
o0pasabl, HO BCE 0EM MOUYTH OBITH CBEHEHH Kb HECROIBEAMD 00WMyB, RaED (ol
TROHIeCEEMS  (Qopvans, OcHOBHOK (opuofl aKTOB® BIACTBOBAHIA ABIABTCSHE
mpuy®jenie... Ho ogEmys ToIbRO BEMOCPEICTREHHEIMD INPUBYHKIeHIeND TBi-
CTBIA BIaCTH He MOTYTH OrpaHHIMBATHCA... ['0CylapcTBeHHAd BIACTH HE TOIBKO

*) Yxass w saxons, crp. 182. 2
*¥) Jlewydu no obweii meopiu npasa. 1894 r., crp. 239. Pyceroe rocydapemsennoe

npasds CIP» 4 5.
#+¥) Jhering: ,Zweck im Recht“. T. I, 1877 r., cTP. 310.

#+#%) Taun xe, crp. 316.
¥h¥ 5 Tays xe, cTp. 238.
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TPHEYEJAETs, HO ¥ MoBelbBaeTs, W Jame MoseIbBaeTd vame, IBME NDEHEYER-
JaeTh. XoTd ocHOBHAZ (OpMa aKTOBH BIACTBOBAHIA ecTh NpPHHEYEIeHle, HO
caMaf pacmpocTpaHeHHad QopMa—mnoBerbaie» ¥).

[Ipnny®ienic HeMbICINMO, KAKD MH BHIBIN, (e3s NPEEYEIaomMAro cybs-
erTa BOIN, moserbmie eme memBe pomyermMo Gess Boxm. I'ocylapcTBemHAS Heé
BIACTH BB CBONXD PeadbHEIXD NPOABIEHIAXD BeAd 0€3% OCTATEA CBOANTCA EB
TNpREYRICHI0 U Kb NOBeIBEIO; OHA, APYTHME CIOBAMHE, HeMblcIHMa 0esB BOIM,
r0oTOpad OH NpPRHYEIAJa M NOBeabBaIa.

I'. RoprymoBb, TanuMb 00pasons, caMb NOMOM: HAMB YRAsaTh Ha cIalbLa
CTOPOHBEI 6r0 «JOKTPUEH cYOBERTHBHATO pealusMa», W ME X0DOmO cibIaim,
470 DPOCIBININ €r0 WHTEPECHEIA DasCymAeHId 10 BONOA W ODOLB ero PYROBOI-
C¢TBOMD NPHMIH KB BHIBOXY, %Mo wcydapcm&emim 8AQCMD HE ASLAEMCA KA~
KOW0-MO  CAMNOI0, CIULIUHON CUIOH, IUMEHHOI CROCOTHOCMY GUUPANCAMND
8O0 U OMTLCMBOBAML CAMONPOUIBOMHO, G NPEOCMABATEMS COBOI0 AKMUS-
HYW CUAY, CNOCOOHYIO LOMMmb U OWicmeosams 65 Gudy mwxs ymwaeil, %o-
MOPBLA NOCMABIEHDL 10CYOAPCMEENHOMY OOULEHCUIMTIO L

Orobias II.
Hrneanreruueckoe HanpapjeHie.

(bpamaexca Temeps kB Toff rpynmd nmcaredeii, EOTOpHIe 00BACHANTS 10pH-
JmIeckyi0 CBA3h, 00BeIUHANINYH J0Xelf BB roCYIapcTBO, HE IHIHKIMD TOCHOI-
C¢TBOMB, & 00IECTBEHHELIME I0CHOLCTBOME,— IPYTHMA CIOBAME, He JHIH0K Boled
pjacTuTexeldf, a 00meCTBeHHOI0 BOIeil TOCYIApCTEA.

- Jl1a mumeartexell sToli rpymmel rocyrapeTBO He ecTh CYMMa INOB, CBA3AH-
HHXD NOJINHEHIeMD ecTecTBeHHON BOIE (H3HUECKHXD JWIB, HTO— CAMOCTOSA-
TelbHO® IBI0e, KOTOpoe mMBeTh: €BOM LBIM, ¢BOXO BOJIIO, CBOX ABATEILHOCTS.
- IImcarean 970l TPymUH OnpegBIANTH, OIHAKO, PasiWIE0 IPUPOXY BSTOTO
naaro.

Oxan 00BACHANTD EJUECTBO rocyjapersa TEMB, 9TO BHAATHL BB TOCYHAp-
€TBE OpragmsME, Jpyrie YIBepmJalTh, 9T0 TOCYAapcTBO, Rakb WhIoe, mpej-
CTaBIAGTH CO00K IOPHAMIECROE [IHIO, OHM JyMamwI®, YT0 NOHATIe I0pugRde-
CEaro Imma Bcero ToYEBe m BBpEBe ompeiBlaerds HPEPOLY TOCYZApPCTBa, Eakb
Boxe-n 1becmocobmaro mbraro,

If
QOpraggJ9ecKoe ydenie.

Ilmcarean opraEmyeckolf MEOIE NpelcTaBIANTE Temeph IMME HeHOIBIIYIO
TPYIOY, CTOAMYW O0COOHAROMDB, M HBIANTCA LOCIBIHHME IPeICTaBHTOLIMH
OTRHBAWIATO HallpaBlemia **).

*) Pyccxoe 1ocydapemeennoe npaso, crp. 256 m 257.

**¥) Beero mocabpoBarersEBe mpoBOIuTE M OpPraEAdYecEod mMEOIN MOIoZoH mHECa-
-rezs Hugo Preuss, yuesurs u noxaorenkd lmpre, 85 cBoed Emurk: Gemeinde, Staadl,
Reich als Gebietskorperschaften, 1889.
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Oprammuecroe yuemie Hrpalo EOTAR-TO BUAEHYI POIb M MOrI0 CYUTATHCS
TOCTOACTBYOMENS Bb Bhyeurofi anteparyphs. ITo OLLIO Bb T0, KB CYACTIO 114
Halmeli mAaykw, OTomexinee Bh JaBHee NPONLIOe BpeMdA, KOrJa Takbh Ha3bIBae-
M0e «00Iee TOCYAapCTBEHHO® MpaBo» *) cTaBudo ce0d mbibio He H3ydeHie Hpu-
Imgeckofi mpHpONBI TOCYAapcTBa, @ XorBIo OmTh 00MuUML YYeHieM® 0 TOCY-
IapcTBE, TPAKTOBABIINME O BCEBO3MOMHHIXB BONPOCAaXD €O BCEBO3MOKHBIXD
TOUeRD 3phmia: TyTh MOEHO Gbia0 BeTpbruTh B 00miA pascysieHia o mpo-
HeXomIenin, ocHoBanin M mBLl rocylapersa, i NeCTPHA RAapTHOH Pa3InYHLXE
rOCYIapCTBeRERXD (OpMD B DasIMYHELA BpeMeHd i ¥ PA3INIELIXD HapoioBs,
I OOUCAHLII COCIOBHArO M SROHOMHIECKAro cTpod oOmecTBa HA PasliiHBIXB
CTYNeHAXT 9el0BBuecRaro pasBHTIA.

IlporpaMyy STHX® BOODOCOBB, CTOIb MEOTOCIOMRAY M NPHTA3ATEIBUYIO,
OPraEmIecEOe Y9eHie yHaCIBIOBAIO OTH INKOIGI ecTecTBeEHaro Ipasa. CaMnri
e XaparTeph paspblieHid 3THXDH BONPOCOBTH MpeLCcTABHTEIIMH OPranmyecEaro
RampaBlenid o0ycI0oBImBaJcs HXB ONNO3MUNieli MPOTHBD TOr0 YUeHLA PamioHa-
In3Ma, KOTOpoe BEABIO Bb TOCYZapeTBB JOroBOpEOE OTHONIeHIe, MCRYCCTBEH-
Hoe c03jamie, BcembIio BH CBOeMD OCHOBAHIN M BT CBOeMB JaIbHBIMeND CY-
IMecTBOBAHIN 3aBECEBImee 0TH Zo0poil Boam Zofefi. IroMy ydemio 0 Tocy-
Aapersd, kakd 00% ECKYCCTBEHEOMD YIpemeHil, Oprammgeckoe YieHie OpPOTH-
BYNOCTaBMIO B033pbHie Ha rocyapcTBO, EAKD HA OPraHm3Mb, Bh CBOEMB MpO-
HCXOEJEHID I BB CBOEMDB POCTS Tarkb iKe He3aBuCHMEBIE 0TH 4deZopbieckaro
IPON3BOTA, RAKD W ApYrie OPrammsMEl, 3apomjaiouiiecs n pasBuBaiomiecd 0e3-
CO3HATEJLHO B HEOPON3BOJBHO N0 BeusMBHELING 3aK0HaND HEYMOIMMOM IPUPOAE.

Ho ecam Teopermueckifi MOTHB® OprammMIeckar0 HampaBleHid, 00DBACHAIO-
miflca pearuiedl TPOTHBL OXHOCTOPOEHATO B033PBHLIA Ha roOCYJapCTBO CTECTBOH-
mofl IDROXH, M uMBers cBoe ompasjamie, TO camoe ompenbieHie TrocyZapeTBa
OPraEu3MoMb, BO BCAKOMB CIYIaB, HeIb3d NMPUSEATH YAOBIETBOPHTEILHBIMD.

Ecan wo®HO M0Ib30BaThCA MOHATIEMT OpraHW3MA JIJ 00BACHEHA MPHPOXBL
rocyjapersa, TO TOJREO Rakbh CpaBHeHieMD, ROTOpOe, Kakb BCAKOe cpaBHEHie,
IITOCTPUPYeTs NpUMEPHEO M3BBCTHHEIA CTOPOHHEl ABIeHIA, a He O0XBATHBACTH
 BCECTOPONHE CAMYI NPUPOLY ABIEHIA. CpaBEnBag rocyjapeTso ¢b OpPragms-
MOND, MH YEa3hBaeMDh UMb Ha OJHY M3D CTOPONG rOCYyJapeTBa, Ha TY HMeH-
HO, KOTOpad 00HEMaeTh OescosmarelsHo AbiicTeylomie darTopsl. Mel aTHND
CpaBHeHIeN> YIYCEaeMB 3% BHIY APYTYIO CTOPOHY, Ty MMEHHO, ROTOPAA BCETO
Ooxbe umHTEpecyeTH MODHCTA: NPaBOBAA CTPYETYPa TOCYIAPeTBa HE POCTETH 0P~
TAHHYECEH, & ABIASTCA CO3HATENREHIMB TBOPYECTBOMD Xiofell, KOTOpHeE IpH-
cI0c00IAK0TD MPHANIECRIA HOPMEI KB CBOUMD MOTPEOHOCTAMD H CO3JAITH HXH
COTIACHO CBONMB BO33pbuigws. H0pmimieckyio CTPYRTYpY rocymapeTsa HeIb3d
CPaBHHBATL CB ©CTECTBEHHOI CTPYRTYpoHl opraEmsMa, EKard 3T0 pbraers Jo-
perns Ilreitns, BEzamik BE rocyzapers® seiosbueckifi oprammaws Bb G0lb-
muxs pasuBpaxs. Taroe Bossphmie gBigercd EPYOHHME 3a0IymieHieMb, KO-

*) OGpammkoM® Taxoro ofmaro yvemin O rocyrapcTsh Mo&eTs CIYEETh EHAr®
Baywuwu: ,Allgemeines Staatsrecht®.
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TOPO® MOXKHO 00BACHUTH TOJIHEO OCTATEAMH IOPeRUTATO HaNpaBIeHid, OPYIO-
BABINAr0 HEODHCOAEBIME LI MPaBOBBAA MeTalPHIMYeCEMMN momaATiaMu. H)pmeTs
ImeTD, IpexIe BCero, ACHKIXG M TOUBLIXD MOHATIA. [I TakmMs momdTieMs, BO
BCAROMD CAyYa’h, He ABIAETCA Ta MHCTHYECKAR JUYIHOCTH, EOTOPYI OMHECHIBA-
ers Illredtns. I sacayra Teplepa *) sarmoiaercd MMEHEO BL TOMB, YTO OHB
nepBE pLIIMTeIbHO BOSCTAID NPOTHBB STON0 MICTHIE3MA Bb OPHCHpYISHDIH
I pash HaBCerla BEIYGPRHYIT MOBATIE OPrammaMa N3L Epyra ThY® NDORATIH,
KOTOPEIMI TOIHKEH® OPYAOBATH HPHCTS.

IL
IOpunudecKasa mIKoIa.

H0pupuseckad mroda, Hamborke BHINBIME NPeICTABUTENIMH ROTODOt gBIA-
wred Jabasrs n Enznmess, 3aMbBHA0TD DOHATIE OPramMsMa NOHATIEMH H0pH-
LHYeCKaro Inig.

Ompenbass wepopbra uinm dexosbueckili o3 WPHANICCKUNT IUTOME, 9TH
MEcaTeln YEA3HBAKTE HE HA €CTECTBEHHO® CBOHCTBO, a Ha CBOHCTBO X0pPHIM-
4eCKOE, Ha TO CBOHCTBO, BB CHIY EOTOPAr0 3TOTH 4eloBBRED HIH COX3L fB-
agerca cyOBeRTOMD HpaBd **).

Pabs Ooias QusndeckmyD JHOOMB, HO He OHIP JINNOME HPHIHIECEAMD,
08B OBldb homo, a He persona. YTBepmasd 9T0, MK TOBOPHMB, YT0 paldb He
001aKaIb HPIANIECREND CBOACTBOMB—OHRTS cyOBekTOMS IpaBs. «H)pmimyecroe
noHATie Anna,—roBopaTs Jabawys ***),—03HauaeTs HUYTO HHOS, KAKD IIPaBO-
¢noco0HEOCTE; IALO BH IOPHANYECEOND CMEICIS YRAa3HBaeTh Ha OJHO TOIBRO
CBOICTBO, KOTOPHIMD BCe BT0 MOHATIE M HCYGPOEBACTCA. ITO ¢BOHCTBO—OHITH
cy0BeRTOMD IpPaBB». «H)paiutecRNNMD INIOMB, — roBOPHTH DBepmammks ***%),
Pe3lOMHPYA B3LIAJE COBDEMCHHHXE NHcaTeldell,—aBIfgeTcAd BCARIR Yer0BBRB
M1l BCARIE €0H03B, 33 ROTOPHIMB MPABOBGIA MOPALORD NPH3HACTD CHOCOGHOCTH
OLITE HOCHTEXEMD CYOBEKTHBHAr0 IpaBax.

. HOpugugeckoe ammo me ecth mosTOMY (HENiA, cn0COlH TopAAMIECKOE HOH-
cTpyRnin. Ecim & roBoprwo, 4ro coBpeMeHHbI 4eI0BBED ABIAETCA He TOUBRO
(u3KHIECRUMB, HO N HDHINICCEUME IANOMB, TO d, ROHeYHO, HHUero He QuH-
TEPYI, & TOZBRO BEIpamkal 00IMenpH3HAHHE{ IPHHIANDD, I0 ROTOPOMY COBpe-
MEHHO® TocyJaperBo He 3maeTdh OesnpaBHEILD awjelf. Ho & Tanme EmIero He
(GuErEpyo0, KOrJa 4 roBOPK, YT0 HANId CeIbCRad 00 MHA—I0PHIUIECROE JULD;
A 9TUMD TOILRO ROHCTATHDPYI0, YTO HAME 3aK0HOJATEILCTBO IPH3EAETDH CeAb-
CRYI0 00MMHY HPaBoCcmOCOOHEIME UBIRMG, 001alalIuNE OpaBoNs mpiodpbrars
IMYIECTBO, BRICTYNATh OTBBETINEOMD W HCTHOML Ha ¢y H T. L

*) Gerber: ,Grundziige des deutsches Staatrechts®, 1869 r., erp. 211—219.
**) Jellineck: ,Gesetz u, Verordnung®, crp. 198.
*¥¥) Staatsrecht des deutschen Reiches. 2-e msx., T. I, erp. 78.
¥¥%¥) Bernatzik: ,Kritische Studien ueber den Begriff der juristischen Person und
neber die juristische Personlichkeit der Behdrden insbesondere“ Archiv fiir Gffent-
liches Recht*. B. ¥, crp. 193.
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Bt aTOMB CcMBlCHS, EOHEYHO, M TOCYAAPCTBO—IOPHMIECROE INIO, HOO I 0HO
aplserca cyOnerTows mpass. Ho Mel aymaews, BMBeT® ¢b emereys *), 4T0
9TO MOHATIe JaleR0 He HCUePNBBAETH CHEMUOMUEcCKiA Y6PTH WPHANIECKOH Mpn-
ponst rocypapera. Urto6w TousBe ompepbamTh STH 9ePTHI, HYRHO CPaaBHHTH
TOCYEAPCTBO ¢ APYThMm 0OMECTBEHERIMH COM03aMH # MORa3aTh, 0 ERARUMD
HPUEMIECKEME IPH3HARAWD MOEHO OTIMYATH TOCYAAPCTBO OTH BCARATO [PY-
roro sedophueckaro coeiumEeHid. 9To I COCTABUTD 3ajaly mocIbAynmaro ms-
JI0MeH1d.

YACTH BTOPAJL
Onpeataenie rocyaaperBa W rocyAapCTBEHHOH BAacTH.
Orobirs L
Onpenbaenie rocyzapcersa.

L.
KnaccaoHKania o0IIeCTBEHHBIXE COHN30BE.

I. Cowsmw, ocHosannvie na nauain nepasencmea (01035 IHIHATO TOCIOJACTBA).

Bet wezosbueckia coenmmeria Moryrd ObiTe pasjiBieHEsl Ha JBB IpymusL:
OHH OCHOBAHHl Ha Hadalb paBeHcTBa, APyrif Ha Havalh HepaBemctBa. Ilep-
BHA TpeinoJaralTd NG, BXOLAMUELE BH €0H3B, DABHRIMA BB CMHCIB HXE
oxnEaRoBoll cnocofmocTH coxabilcTBOBaTE OBIAME €0I033a, XOTA CTeOEHL BSTOT0
copblicTBid Momers ObTH Ge3koHeYH0 pa3m0006pasEa. BTopeida, HAPOTUBD, Mpel-
[0XaraloTh Iiofeli BepaBHRIME BB TOMDB CMBICIB, 9TO OFHNX® JNOG, NpHHAI-
JeRalEXD Kb C0I03Y, CINTAIOTH CHILHBIME, IPYTAXDE 0e3CHIBHHIMH HEpelb TOI0
sajagelf, ROTOpad mOCTaBIEHA €003y **).

R mepsoli rpynms mpuEalJes#aTs M IEDEOBb, I akmioHepHAS ROMIAHLA,
% ceIbcrad o0mMUHA, M NPOMBINIIEHHOE TOBAPHUINECTBO, M MOWameECKid OpIeH,
m yienoe ofmectBo. Harig 0w pasamygeia mBIu STH c003H EHM mpecabioBa-
Im, Kakb OBl pasgooOpas3Ha mX® opragusanid HEm Onla, BcE oHE mMBIOTH TO
o0mee MexIy co00K0, 9TO IWNa, BEOAAIIA BH BXBH COCTABH, IPH3HANTCA OXH-
HaK0BO CHOCOOHBIME CIYRHTH THEMB HATEpPecaMb, KOTODHEe OOBEIMHHIN HXE
BB COH3D.

CoBepmerEo He TO BHANME MH BB C0103aXDb, OCHOBAHHEIX® Ha HAYaJaxb
HepaBeHCTBa. (0Za OTHOCHTCA ceMbd, COH3H TrocnoiuEa u paba, mombmuga u
EpBIOCTHOTO, ¢I0jla e NPHHAJJERNTH U DATPUMOHIAIBHOE TOCYIapCTBO.

*) Haenel: ,Deutsches Staatsrecht®, I B., crp. 182.

*¥) HarepecEyw EiaccHE(HEEANIN 00MECTBEHHEIXT COKS0BE, HO INNEHEYH OPHIHEANE-
HOCTH, 2aeTs Haenel: ,Deutsches Staatsrecht®. I B., erp. 76—81. Xora M 0TH Hed H
OTCTYIAEME BB CYWHECTBeHHKRXT NyHEETax®s, TEM® He Membe, MM of0gsagn eff EE-
KOTODEME HOBMMH Touxamd spbmia. To, wemy Mm BB Dperiomenmoil mamm ElacCH(REA-
Iid CKIOHEH IpEiaTs HamGolbmee sHauemie, aTo—pastbrenie schxs derosbueckmxs co-
e1mHAEiE 10 Havaly pameHcTBA. M XyMaeMs, 9TO, pa3lEYafd COXNSH IHYHATO TOCHOACTES
0TB COM308% OOMECTEeEHAN0 TOCHOJCTBA, MH HAILIH CYMECTBeHEHH IDH8HAKD, OTIHY&-
Dmi# cospeMeREOe TOCYAAPCTBO OTH TOCYAAPCTBA CTAPATO LNOPAXEA.



0 paBemcTB® 1IeROBD TYTH He MOEeTH OHTH m phuM. Padsp Gesculens u
GesnpaBent mepelh CBOMMB TOCHOAMHOMD; YIGHBI ceMpn 0(e3MOMOIHBI mepefb
7010 IBIBN0, HOCHTeXeMD KoTopoli aBuigwred paterfamilias; cmiamie ma sewaB
nombmura EpbmocrEnie OBAEE M XHIB Imeperh OOraTcTBOMB W CHI0K MOME-
muEa. dT0—He C008% PABHBIXB; 3T0—C0K03%H CIA0HXD Cb CHIGHHIMA, MepBHE
HIYTH HORPOBHTEILCTBA ¥ BTOPHXSG, MONIMHAKNTCA HXD BIACTH, NPH3HAITH
HXD CBOMMH IOCIOJaMH.

I. Coswsw, ocrosannvie na naxasr pasencmsa (c003H 00IeCTBEHHAr0 IOC-
MOACTBA).

Cox3bl, 0OcHOBAaHHEEE Ha Haualh paBeHcTBa, MOARHO PasibinTh Ha B TpymmLl
@0 paszugin THXS MATEPEcOBH, KOTOPhle OHH IPECIBAYIOTSD.

Mutepecs, ouperbamiomie Boo6me nEaTeIbBOCTL XiOfell, XBOAKAro pola:
€CTh HETepechl, EOTOpHIe MO culaMb WHAUBHAYaXbHOHR IBATEILHOCTE H ecTh
TaRi€ WHTEPECH, ROTOPHE IPEBBRIMAITH CHIR OTABIbHArO dYel0BBRa M ED KO-
TOPHMBE 96I0BEED MOMETH CTPEMATHCA HE MHaYe, Kakb BB c0103% ¢o cedb
n0100EEIMY.

(O6mtBuBaTh, mMpojaBaTh, TOProBaTh, BeCTH NPOMEIIIIEERE0Ee ABI0, HAHAMATE
geMa10, o0padaTmBaTh ee,—BCe 3TO TAROLO poja ABATEIBHOCTH, ¢b KEOTOpOL
MOTYTH COBIAJNATH MONM IWIHHIA CHMIN W JIA BeJeHId ROTOpo A He JOLEeHD
HenpeNBEEO COPIMEATHCA BD €OW3H ¢b Apyrumm. Martepecsr me o0mecTBeH-
Bare MOpAARa, MATePeCH pEIArio3Har0 Mipa, MHTEPeCH KYIBTYPHATO pPasBHTIA
¥ T. I.,—3T0 Takie MHTEpPeCH, Nepelb KOTOPHIMH S €O CBOMME WHIHBHIYaIb-
HHIMH CHIAMHE cOBepImIeHHO 0esmoMONeHE® W KOTODHE A He MOTY npecabloBaTh
HHAYe, KaK®b BB C0X03F B Apyraum.

Bw obzacTm mETepecopd mnepBolf rpynmml venoBBED npecabryers TOMBEO
CBOH HHTEPecH; MOTHBOME €r0 IBATeIBHOCTH ABIAeTCA roR3wd, Kymems ujers
Ha PHIEOKD MpojaBalb ¢BOH TOBap®; €ro MATepech He NIETH APYToro Kymua,
npejlaranimaro Taro# R®e TOBaph, Rakd H OHB,— OHD HIIETH HE RYINA, &
MORYIAaTeld, TYTH NPOUCXONUTH He €0I3B O0IAXD WHTEPECOBD, a 0DOMEHE mpo-
THBYHNOJORHHIXT HHTEPecOBE. YeJoBBED e, ROTOPHIE MIETH 0XPAHH MOPAAKA,
0XpaEH (e30mACHOCTH, KOTOPHI HYy#JaeTca BB 00meCTBeHHON IIEOIE, B
IepEBA, BB OYTAXG c000meHid,— Tako# %ed0BBRD NHIMETH HOARPBOICHIA CBoO-
UMD CHIaNB, Takod 4eJ0BEED NmETH C0K03a, KOTOpPHH o00BeinEmI®L Ol ero
CUIE Ch cnTaMu JPYrux® pagm ol0mmxs nbiedl. Oun He mmers x0gelk b
OPOTEBYMOIORHBIME RETEPECAMA, OHD HE HIETH ONXUHD 0O Roporb, 9T00H BETPB-
THTECA ¢B JIPYTHMD, MAYIANG € OPOTHBYNOIOMHEOHK CTOPOHEI, 0B EMETH: NO-
ayTunRa, 4T00B miTH ¢b EUMB pysa o0B pyRY BB ofmedl nham. Tyrh, BB
a70#t 00aacTH HWHTEDPeCOBH, CRA3HBAKTCA YiEe APYyrie MOTHBEL, OLMHD 3I0H3MD
TYTHh HeZOCTaT09eHD, TYTE Tpebyercd W yMBHbLE HeIaTh TOro0, 9ero KelalTs
Ipyrie, u cmocofHOCTH MOJYMHATL CBOM HETEPeCHl MHTEpeCaMDb APYTHXB. ITO—
He 00aacTs mEIUBHIYaIsHON cBobOAR, a o0iacTh obwmecTseHHOd CBA3AHBOCTI
TITE, 96J0BBRD He TOJBEO CBOOOAHO pacmopamaercd, HO # 0e3MOXBHO MOBH-
EYeTRCE, TYTH CRIAJHBAETCA N WIS BIACTH, U WIed NOJUUHEHIA.
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Pasamuie MemIy STHMA JBYMA TPYNNaMi NETePecOBD H 00YCIOBIMBAETH CO-
6o paspbleEie 00lecTBEHNBHINE CO030B, OCHOBAHHMIXD Ha Hajalb paBem-
¢TBa, Ha B3 Buia. KB mepeoMy oOTHoeATCA €OM03bI, MpeclByiomiie WHLUBIL-
IyaJbHble WATEpecH (TOBADHWECTBA), KO BTOPOMY— COI03H, mpecabiyomie 00-
INeCTBEHEN e MATEDECH (KOpropamin).

A. Cowsm, nmpecibayoiie MEINBHIYaIbHANEe HATEPECH
(ToBapumecTB0, societas).

Ilnrepecs mepsoil TPYMIE, CKa3adM MH BBIOIE, [0 CHAAMD HEINBUIYAIS-
HOfi camolBaTedbHOCTH: OHU MOLYTH OKTH mpecablyeMsl m 4el0BBROMD, 0c00-
HAROMD CTOAINNMB, HO H3B 3TON0 He cIBiyeTs, YTO 0NN HempeMBREO N0JHEE
OuITh mpecabioBaHEl Yeudigmu OTLBIBHEWXS Iums. Mel HepbAko BuIMMB, 9TO
Jrow, mpecIBIyA HCKIHNYMTeIbHO CBOM MEAMBUAYaIbHLIe METepecsl, papu Ooxke
yembmuaro mpecaBIoBamls WXB, COEIMAANTCS cb ApyrmMu. Hogusnpyairnibie
HHTepecH HE OpeBpamaoTed, 0XHAak0, 3THMB BEL 00IIeCTBeHHbIE U HUCHOJBLO
CBOMX's STOMCTHYGCRUXD MOTHBOBE M uhieli He yTpaunmBawTb. ¥ MeHd ecTh
3eMIA, 4 X094y ee 9KCHIYaTHpOBaTh, YTOOH® mOIVINTL C€BH Hed NOX0XB, HO ¥
MeEA HETH JeHers; 4 HAXOXKY RamuTaIumcTa, KOTOpuft BeTymaeTh co MHOH BB
KOMTaH(I, mpecaBIysa Tamle :we sTOMCTHYECKEie MOTepechl, KaRd M A: 0HB X0-
YeTH BRITOJHO MOMBCTHTH €BOH RamuTalh, Kakb A X09y NOIYINTH J0X0IB Chb
cpoeff semin. Ho #u 4, OO 0D HH9er0 He CMBICINMD BB X03dilcTBB; ME Ha-
XO0JUMDB ArpoEOMa, KOTOPHIE BeTYynaers BB Halle ToBapumecTso. I arpoEoM®
COeNNEACTCT ¢ HAMH H3B YHCTO-3TOMCTHYIGCKUXD NOOYMRIeHIA: O0HDL HeIdeTh
MOIYIuTh OPONEHTH €O CBOEN0 3HaHiA, KaRb A ero Xo4y HOJYYHTH CO CBOei
3eMIH, a RamgTaluCTDd €O cBoero Ranurala. Hame ToBapuinecTBo BefeTh 00-
mee npexnpiarie, npecabiyers ofmiii maTepecs ToBapuwefl, Ho srors o6mid
HHTEpeCH HHYTO NHOE, KAKD COBOKYMHOCTH JMYHBIXH HHTEPECOB® TOBapHMIIE;
ecJH MOKHO TOBOPMTH TYTH 005 obmeil Boxb, pykoBojamefi aBiamm ToBapu-
mecTBa, TO 3Ta 00masd BOILA BHYTO MHOE, KAKD CyMMa Bolell OTIBILHRIXD TO-
Bapumeil. Rampsiii, moguueaace efi, momuuasercs csoelt codcreemuofi BoXB,
caBryers BHYmeHiAMb CBOBr0 INYHAro mETepeca. Beh yy9acTBYIOTH BB BHINO-
zax®s o0maro npepnpiaTtig, Bb o0mend uETepech, HO TOIBEO COOTBETCTBEHNO
Tol A04B, ROTOPOX YYAaCTHNRD YYacTByeTh BB mpeanpiarin. O0midi mETEpech
MOXETH OHITL BHpamens BH Unfpaxs n nudpamu ke ompexbigeTcd BHIrOLa,
EOTOPYIO H3BAeYeTH Kampmidl mas mpepnpiaTia *).

B.Cowsm, npecakgyomie odmecTBenE e HETEPECH (KOD-
mopamin, universitas).

Cow3sl, BH KOTOPHE JNIH COBTMHANTCA pajm npecabroBaHiz o0mecTBen-
HEIX'h HHTEPECOBD, XapakTepH3YIOTCS WHEIMH YeDTaMi.

Coexunsiores Iu TOIH BB COM3H PalM BIAMMHOH Oe3omacHOCTH, MAW pajir
npoBejenia ofmecTsemnofl foporm, WAM pax® 0ophOBI ¢B Smiiewield,—Bo Bed-
KONB cay9ah, oTABIBHEIE 9eNOBBED €B €ro SroMCTHYGCEAMH MOTHBaMH OescH-
deHB NEpeXs ITUME HHTEPECOMD; PHYArOMb e ABATEILHOCTH 3ITHXD COI030B7»

*) Jhering: ,Zweck im Recht. T. I, crp. 218, 217, 224, 225, 298, 299.
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BITHTCA We BAYIIEHIS IMYHArTO HETepeca, a cosHamie ofmiefl moxesst, HuTe-

JECH, KOTOPBIe 3aMMIMAIOTD OTH C€OI03BI, TAROro cpoiicTea, YTO OHM Behub
ofEakoB0 Oamsmi. Oum Hu9ero He MOLYThH NOTepPATh OTH TOT0, 4TO HyMu OYy-
JyTh 00AL30BATHCA He TOJBKO A, HO M ApPyrie,—HaupoTuB®s, OHE OYIYTH THYE
iyume oOesmedensl, 3buD BH 3aboTaz® 0 EHuX® 0yIeTs yyacTBOBATh (0IbIIEE
[0 apns o 9bMD Ooabpmree KoaudecTBO Xiofefl OVAeTH MMM [IOJB30BATHCT, N
oan Thus Ooake OYAYTH YAOBIETBOPATE CBOEMY HasHAUemilD, YBMB MeHLe cO-
ofpamenie MOCr0 IHYHATO WOTepeca NN YacTRAro METepeca IPYIHXE OyIeTs
13 EMYB Bosxbiicrsopars., 1B Oxara, ROTOpHA COCTABIAIOTEH INPEJIMET: STHXE
EETEpECOBD, IAcaIbLaro cpolicra: omm Ablemy He MOZAEHRATH H JONYCKANTD
100680 00mee moapsosamic. Bo BeBXD aTUXD €0103aXD 0016CTBOHAEI MHTEPECH
orpbageresd, TakuMh 00pasoMb, OTL JIMYHATO HITEpeca YIeHOBH, a olfmee 1B10,
ROTOpOE MPECABAYIOTL 3TH COI03HI, M0JYYaeTh CAMOCTOATeIbHOE OTH YacT-
FHYL MOTePecoBD 3uaveuie.

1. Ipoussorsstrne w HEMPOUIBOADHBIE COI03%, NPecomOyoUe 00UecmBeHKbIE
UHMEPECHL.

Cowossr, mpecabpyiomic ofmecTReNHbE NATEPECH, 096HE PasH006pasnsl. Hxs
0I4TH We MOMHO pas3pkiuTh na BB TpymOEl, mo pasamuiio TEXH 00mecTBeH-
HHIB HATEPECOBTD, KOTOpHIE OHM HpecIBIYIOTE.

Eers obumecTRennsle NATepecH, OpeciIoBadie KOTOPHEE IIA KA®Iaro ge-
10BBRa ABIAGTCA HEOTPA3MMKMB Tpe0oBaHieMD ero KyIbTYpHAr0 OPOMLIATO H
e 8aBHCHTH [O3TOMY OTH ero Ao0poi BoXm: OUG NOIKeHD HXB NpecIBioBaTs,
BCIN HE X0YeTDH OTRA3aThed OTH 00menia ¢b cedB mojobmeimn. Il ecTs mpyrie
gETepeCEl, ROTOPHe TARMMD HEOTPASHMBIMNG TpeOOBamieMDh ne HABIANTCA: 0TH
106poli BOIM Eamiaro 3aBHCHTS IpecdBioBaTh MXB HIn HBTE.

Corosnl, mpecabiyioniie HETEPECH [epBaro poja, HAsHBATCA HENPOH3BOIb-
HEME COIO3aMM: KB HMMD NpPEOAjIeRATH KOpmopamu my0amsgaro Ipasa (ro-
¢YIapCTRO, NEPROBb, 00muna). Coio3wl, mpecabiyromie HETepecE BTOPOro PoIa,
HASHIBAKTCSA IPOMSBOILHLIMK COK03aMU; EB HEMB NDHHALJERATH KODIODANiK
TPAEJAHCEAr0 OpaBa.

2. Teppimopiaavnvie w4 auunvie CO03bL.

Mes1y HeoTpasmMbiMH O0MECTBEHELIMH HHETEPecaMH ecTh ONATh Tagkie, Ko-

iTlJPHE MOrYThH OBITH OCYIIEeCTBICHE He lfHAYe, Rakb COH30MB, 3aHNMAKIUME

oIpelbIeHIYI0 Tﬂp]}HTﬂpiID., 1 €CTh, HAOPOTHBS, TaKie, KOTOpHE HEe Npeiuola-

“Tal0TH TaKOr0 HeOOXO0JUMAr0 OTHOMEHIA Kb TepPHTOpIl.

Jdotn, KOTOpHE O00TEIMHEeHE! BB UEPKOBb CBOMMA DEIUri03HBIME HHTEpe-

taMi, MOTYTH mpecrBi0BaTh MXB COBEPMEHHO He3aBHCHMO OTH TOf TeppuTo-

‘pim, Ba koTopolt omm maxogarcd. IleproBp Aas mpecrbIoBamiA CROMXD MHTe-

JecOBs HE BYmpaeTcd BB ompefibienHoff Teppuropim, o6JacTh ed yBATEILHOCTH
. Be OrpaEWINBaeTCA HERaRUMH BEBmEAMM Npexbiawu. I[eproBb eerh C0W3B

IM9ENE, a He TeppuTOpialbHEi; ed HeoOSOAMMEING MaTepiaJbHEMB CcyOcTpa~
TOMB ABAAIOTCA HE IHOJE M TeppHETopia, a ToabR0 Xiojd. Ceincrad me 00~
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MHHa He MOKETH BecTH CBOero 00mecTBHHAr0 X03fAlicTBA H MCHOJHHTE BO3.
JOREHHBA HA Eee TOCYLApCTBeHHHA 00d3aHHOCTH UHaYe, Rak®: Ha ompelBaes:
uolt Teppuropin. B Tarolf Teppmropim, caMo cobo0I0 pasywBercd, HYMAaeTCA §
COBDEMEHHO® TOCYIAPCTBO, KOTOpoe TOIBRO BB cBOell TeppuTOpiM HAXOANT3
TBEPAYI0 TOYRY ODOPH ZXd cBoeli MHOTOCIORHOHE IBATEIbHOCTIL

IL.
OnpentiaeHie rocyunapCcTEAa.

Bca 3eMpas moBepXHOCTH, 33HATAA RYIBTYPHBIMD 1610BBIECTBOME, Bed (esy
ocTaTka pacmpelbleEa MemIy OTIBIGERME rocyiaperau. OHM He 00BeJHHeRN
BHICIIUNMD OPraEN30BaHEEIMD CON30MB 00IIECTBEHHAr0 TrOCHOICTBA, HOO MERIY-
HapOAHE COX3B, ecln 0 Hews BooOmE MOWET®H HATH PBYb, TAROBHIMD IIOR4
ge gBidercd. Beb moaroMy TeppuTOoplalbEEIe COI3H, EOTOPHe SABIANTCA Opra-
BV30BAHELHIME CO0X03aMH 00WeCTBEHEAr0 TOCHOACTBA, MOJYMHEHEl TOMY MIH ApY-
TOMY TOCYAaPCIBY, KOTOpOe IPH JAHHKIXD YCIOBiAX® Hamell KYIRTYDH ABIdeTcd
TM03TOMY BEICIIEMEG TEPPUTOPIAIbHEING COKN30MD 00IECTBOHHATO TOCHOACTHA. A
Takb Eakb BCARIA TeppuTopiaibEEIi c0103b ABIfeTcA, BMBCTE B TEMB, He-
NPOU3BOIBHEIMG CO30MB, TO MBI MOKEMDH ONPeIBIUTH TOCYAAPCTBO BHICHIMMT
TePPUTOPIaJbHEIND COK30MD 00INeCTBEHHAT0 IOCIOACTBA.

ll Tar®, cOBpeMEHHO® I'OCYlapeTBO ABIAETCA, BO-IEPBHXD, C0030MB 0Gme-
CTBEHHAT0 TOCHOACTBA, H STHMB 0HO OTIHYaeTcsd OTDH COW30BH IWYHAIO [OCHO]-
CTBa, ROTOPHE OCHOBAaFEl Ha HAYalh HePaBeHCTBA H OPeICTABIANTL CO00KH
£003% cIA0NXD Cb cpIbEEIMH. CoBpeMeHEOe TOCYIApCTBO €CTh COX3L pas-
HHIXE: lepefh IMLIOMD COBPeMEHHAr0 rOCYJapeTBa HBTH CHIBEHXD, KOTODHe
Oblin ChI mpH3BAEH BIACTBOBATH Halb cJabkyu, HETH cIa0HX®B, KOTOpHE
Onian OK IpU3BAHEl NOAYMEATHCA CHIGEEIMG, BBTH Boo0me BJACTH INNA HATH
INNOND. Onpedmasas cospemennoe 10CYIaPCMBO CONWIOMs OOUECMBENHAL 10C-
NOOCMEG, ML JIMUMD NOOUEPKUBAEMS MY €10 OTMAUNUINEAHYI uepmy, Komo-
DAR BAPARMEPUSYEMs €10 KAKD CO033 PACHNLS, G, CAMOOSAMEIHO, U CEO-
B00HWES 1006, NPUSHAOWULTS HAOD COBOK HE MUUNYI GAGCML, & MOALKO
saacmy 00UWECNBEHNYI.

CoBperenEOe TOCYAapCTBO ABIAETCH, BO-BTOPHIX'B, BEICOIEMB TEPPATOPials-
HEIMD COK30MB.

Beb TeppuTOpiazsERe cON3H MpecIBIVIOTE HEOOXOAMMES HETepech 00me-
smutia, Eeau e rocylaperso ABIfercd BECIIAMB TEPPATOPialbEBINE COO30MB,
T0 OHO ¥ JOLEEO IpecIbI0BaTh WMHTEPECH, KOTODHE ABIAETCA BHICHINME IO
OTHOMEHII0 KO BCBMEL APYrEMS HETEPecaMH, NpecABIYeMEIMD TeppPHTOpialsHLIME
£0X03aMm,

JTHMD BHCIIUMB METEPECOMD ABISETCA METEPECH NPaBOBATO MOPANEA.

Hu opaas co103b, EM OJHO 00mECTBO HeMBICANMO 0€3 NpPaBOBATO IO paf- -
R&, T.-8. 0635 NDUHYJUTEILENXD HOPMb, KOTOPHA DasrpaEmIABAIN OH cQepy
MHTEPEcOBs M 00IacTh ABATEIbHOCTH OTABIBHLIXD el W CO030BB U OIpe-:
Abaaan 66 QopMEl BXDB coBMBCTHOR ABATeILHOCTH.
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. Ilpmaynuresssrit mOpAXOE® ecTh Beo0XOZMMOE YcIOBie BCARAro 00mecTBa;
| 9eI0BEKE, KOTOPHIH HE XO096TH OTRa3aThed O0TH ODMEERMTIA ¢b JWIBME, HE-
RyIa OTH 9TOTO MmOPAIREa He Yixers n Hurlb OTH HEro He CRpOETCA.

Ecam OBl Xmogm, DPOHMEHYTHIE DPedurio3HEIMM WETepecaMu, HampumBps, TH-
rOTACH 9THMD BHBMIHNMDL NOPAZEOMD, Momejalu Ou YATH OT® HEro i ¢h aTOW
nBIpl0 chpHINch OB Ha Heo(mTaeMullf 0cTpOBB, TO OHHA, éciW OBl TOIBRO HO
o0paTiinch BB AHrelI0BL, & OCTAINCH OBl MIOABMA, NOXMEHH OnlIM OBl HadaTh
¢b TOT0, 9T00B YCTaHOBHTH MeRAY 00010 HOPALOES, T.-e. YIPeIHTh TO IOCY-
1apcTBO, M3B-MOJTL BJACTH EOTOparo OHM ObHalm Ha cBoil HeoOuTaeMuld ocT-
pOBB. A ecanm Ha 3TOTHL OCTPOBD mepecefuica Ol apyroii ofmecrBenaslf co-
1035, TO mpou30mao OBl OFHO H3% JBYYBH: NIl o0a 8TH coi3a moybinin Ou
MeRIY c00010 0CTPOBD, Kamiblli uMBIL OBl ¢BOW TEPPUTODI M MPeiCTaBIAIDL
081 coboro ocofoe rocyzapcTBo, MIN e MERIY STHMH IBYMA COKH3aMH BO3-
gueda O Gopnba, woTOpad moBeda OBl Kb TOMY, 9T0 OANES H3B COH30BD
octalcd Obl mobObanTelen® W cxbraicd OH rOCHOXAHOMD OCTpPOBa; TOria obpa-
30Bad0Ch OH OZHO TOCYZAPCTBO, KOTOpPOe 0Xpadalo Oul BEBmAL mpuAyIMTElH-
Hulff MOPANORE HA BCeMDL NpOCTpamcTBE IocyapcTBA-0CTPOBA.

Mer crasalm BHIDE, 9T0 BCH DOBEPXHOCTL 3eMHOI0 [Mapa, 3aHATAL EYIh-
TYPHBIMD 4YeldoBLuecTBOMD, pacmpeibiena 0es3sd OCTaTRa MemXY OTABILEEIMN
rocyiapcTBaMi; HaJb HUMI He BO3BHIIAETCA JAPYIOr0 OpPraEM30BAHHATO TeEp-
PUTOpialbHATO €O0I03a; M BOTH I0YeMY BHCHIiA, T.-e. He0OXOXUMBEIH, HHTEpeCh
obmemuTia oxpamgerca oTAbabERIME rocyAapeiBamu. Eeam me Om MemayHapoj-
Enll COKN3B BHIPOCH Ha CTeNeHb OPraEM30BAHHAr0 COW3a, W OHD, a He rocy-
JaperBo, cTad®h ON BHICOIUML TeppUTOPialbHBIME CO030MB, TO 0HB, & HE T0-
cYTapcTBO, 0XpaHAls Obl BEBIIAIA NPHAYIMTEILHEA IO0pANOKE, OTIBILEHA Re
rocyjaperBa CHM30INIM OH Ha CTeNEeHb TaRMXb MOAINHEHHBIXH TEPPHTOPialb-
HHXD COW30BbL, KARUMU SBIAKWTCA BB Hacrodmee Bpewms uleHsl [epMaHckoil
aMoepin, mBefiapcrie KadTOHE H ¢bBepo-aMepUBEAHCEIe MTATH.

Ozpanerie NPURYOUMEIBHAIO NOPAOKA, KAKD 6RCULAI0 ODULCTNBEHHALO
unmepeca, 6cerla OCMAREMCA 300uNel EVCUUAL0 MEPPUMOPIGABHAL0 COWIA.
A maxs KaKe NPU OGHHNULT YCAOGLAZD KYILMYPHONE HCUSHU MAKUMS 6biC-
WUMS MEPPUMOPIAILHOIMS CON0IOMS ABLAEMCA 10CYOAPCMBO, MO OLPAHEHIE
NPUHYOUMEIVHAI0 NOPAOKG U COCIMABAAEMS Creuugduveckyio sadawy ocyoap-
CMEa.

Cayo coloxo pasywmbercd, 9ro TOCyZapeTBO npecrbiayeTs # NBIRG pars
IPYTHX'> NOTEPECOBD: OHO CTPONTD M IYTH COOONEHiA, U MKOIS, I IEPEBU,
i (olommnsl, ¥ OoragbipEE, B MY3ed, OHO COXBACTBYETH Pa3BHTI U TOProB=
Id, W OPOMBINJEHHOCTH, N 3eMienbaid, W HayEb, B uckyccTBE. Ho Behk oTH
HETepecH mpecyBryioTca He TOILEO TOCYAapcTBOMB, HO M JADPYrmMa 00I0ecTBOH-
HEIMA COK3aMd; OXpaHemie e OpaBOBaro NOPAAKA COCTABLAETH, 0 METHOMY
BEIpaenilo lepuEra, MCKINYMTEILHYID MOHOUOILKW TOCYZApCTBA.

9T0Th 00mECTBeHON WHTepech MH HA3HBAEMS BHICHIUME BB TOMB CMEIC-
I, 9T0, BO-TEPBLIX, OHD OpelcTaBlfeTh cobow caMoe HEOOXOAUMO® YCIOBie
BCARAr0 O0IERATIA, a, BO-BTOPHIB, B TOMDB CMECLB, 9yT0 OHD ABISETCA He-
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OTPAsNMHINE IPeINmoJOKeHiews JId OcymecTBIeRid BebXb JAPYTEXB 00mne:
CTBEHHEIX> WHTEPECOBD.

[karersEocTs rocyfapersa o0mumaers BeB 0o0mecTBEHHbIC WHTEPECH! HE B3
TOMB cMBICAB, 9TO OHO OfHO Gepers Ha celd HXB OCYIeCTBIEHie, a JNIIb Bh
TOMB, ITO 0HO, W TOJBEO 0HO, C037aeTh HeOOXOMUMEA YCIOBIA 1A HXD OCY-
MecTBIEHIA.

Mri nosmomy Mogicems Onpednanwms COSPEMEHNOE 10CY0apCmso esponed-
CKOT RyYMmypse, KKy GOICULLH MEPPUINOPIQIKYTE CO1035 00UECMBENHA 10C.
NO0CMBE, NPECANIYIOWTH HEOMPASUMNI UHIMEPECS BCAKA0 OTULEHCUTIA, —
UNMEPECs NPUNYOUMENSHAI0 NOPATKE,

OTonbiose 1L
Onpenxbiaenie rocylapeTBeHHOR BJIACTH.

I
Opragmsania o6 ecTBeHHEIXE COIO30Bb.

I. Opanusauia cow0308s, OCHOGAHHDILE MO HAMGA HEPASEHCMEA.

Beh obmecTsenHsle c003H, Eb Kakoil OBl KaTeropin OBM HE IDHHALIEHKA-
Ii, CYTh HMYTO UHOe, Kakb coefunenid OTABALHMXSD IojJel: TBATEILHOCTD I
BOLS HTHXD COW30BH €CTh MOSTOMY BOIA M IBATEIBHOCTH Iiofed.

lpotuB: 9TOr0 MpOCTOr0 NONOMLEHIA HHETO, KOHEYHO, He BO3PaiKaeTd i
HERTO BHUEr0 BO3PA3ATH HE MOKETS.

Ho ecim »To mpocToe yTBepijeHie m HEYero cmopuaro 3% ce0B He 3aRai-
43eTh, TO 33 TO H POBHO HAEIer0 He OOBACHALTS.

Mpi, ®oEe4E(, 3HaeMb, uT0 ABATEIHHOCTH M TOCYAapeTBa, U aKmiomepHOH
KOMIAHIN, i IepKBH, H COMDLE, ecTh ABATeIbHOCTH Iiofeli, HO MEI, BubeTh b
TEMb, 8HAEMD, ITO ABATCIRHOCTH J0fell BD OTHXD C0I03aXD OTINIEA OTH Ab-
ATALBOCTH IH0Jei BEE COI030BB.

I sro-To oTamuie ® MOLIEMUTE 00'BACHEHII.

Jomm, mpecataya ocoOEAROMD cBOM bam, ABHCTBYIOTH COBEPMEHHO CBO-
Soprmo m Hmypew Bodeft BB oTolf pbarTesbmocT: me ¢BA3aEE. OEE camm cra-
BaTh cefbd 9TH mbau, caMmu BHOHPATH TOTH 00pash ABHCTBIA, KOTODHI, mO
uxb Lpaiimeny pasyubmin, o6bmaers uyb yeobxw. Hxw gbarelssocTs €BO-
Gogga n BuYBMB He cBA3aHa, KpoMb Kar® 00IOMMH YCIOBIAME BCAROH delo-
BBuecEoil ABATEIBHOCTH,

NareabroeTs e Jiojefl, HampaBleEHad Ha ocymecrBiemie whaelf oOme-
CTEEUHAr0 C0X03a, ABIAETCA Beerga N Be3lb IBATENLHOCTHI0 He ¢BoOOXHOMN,
€BA3ANHOM He TOJILEO OOMUME YcaZoBiaAMH Bearoil sedoBkueckoil rarennHOCTH,:
HO W 0COOGHEBIMH IpABHIAMY, KOTOPEA YCTAHOBIGHHl Bb COM3E MU yperyid-
POBadiA M ymopaAjodYeniA cordacmodi coBMBeTHON ABATeIbHOCTH 1I0JNel, Hampas-'
JepHolt Ha ocymecTBaenie mbieil o0mecTBeEHAr0 COM03a.

JTa opraEmsamig ecTs Jbao pyrs deJoBbuecknxd. 0Za He pocTeTh M He:
pasBHBAETCA, OHA CO3HAAETCA N BHAOHIMBHEEICA IIOAbMH. Tes08mxs nosyuwas:
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2010 OPIAHUIAUII0 0D NPUPOOLL: OHB UMIWEMD ECMECMBEHNYIO 604%0; 00U~
MBEHHBIE CONW3BL NOMYUUAY CBOI0 OPIAHUSAUTIO HE OMD NPUPCOLL, & OMB 410~
eil: OHG HE UMWEMD ECINECTBEHHOU 601, G BOMO UCKYCCINBEHHYI, KAKD
LIYABMAMS OOHHOU UMS 2100bMY OPIAHUIAUTL.

IMa UCKYCCMBEHHAR OPIGHUIAULA EVIPAICACMCR 65 HOPMALS, KOMOPYL
NPeOIATIOMS, KMO NPUIBAHD BUPANCANL U OCYUECMEAIMD 60410 COW03G U
P KAKULD YCAOBIALL, 65 KAKULS POPMALD % 8y KAKULD NPEOHAALD 8047
| OMAMEABHOCTND IMUTD NUYD, UMEHYEHMNLD OPIAHAMY COW3E, NPUSHACINCA
00€%0 % ONmAMEILHOCMbI0 €0030,

Jra oprammsanif BB Pa3iNdEHYG C0W03aXB OHIBAETH Pa3INyHA.

Bv cow3ax® AWIHATO TOCIOJCTBA, OCHOBAHULIXEH, RARD MLl 3HAENE, Ha Ha-
alt HepaBemCTBA H MPeACTABIANMINXTE co0010 HHYTO WHOE, RAKD COK03B ClXa-
HXB Ch CHILHEIMI, Opramusalia kpafime mpocTa B HeCI0KHA.

Oma orpamaers ¢arTHyeckis OTHOWeHiA BIaCTBOBAHIA. [[BATEARHOCTH CO-
)33 HampaBigerca TBMEm, Ha useit cropoEB darTHieckad cuId, OCTAIBHBIE
IeAHl ABIAIOTCA TOIBRO ITOTIMHEHHBIMIL

B® cowsax® IMYHATO TOCIOZCTBA, BO3EMENH JH PHMCKYH CeMBIO, HIU COX3T
afa C€b TOCHOIMHOMD, MIN NOMBIINEA €b TOCHOANHOMD, HIM Me NaTpPHMO-
1aIbH08 TOCYIapeTBO,~—B0 BCEXB aTUXD €0003aXh ABTOPUTETD IPHHAJIERNTDH
NIBPHOMY; BOJA C0X033 €CTH JMYBAsJ BOJA CHIBHATO—BOILA TOCMOANNE, OHD
0JIBR0 CYOBERTD BAACTH, O0CTAILHBIE TOABKO OODBERTHI ero JImymofl BIACTH. -

Ta wpmpuieckad EOHCTPYENIA, KOTOPYH AaeTh IOCYIAPCTBY Beiigeas, BIOd-
s mpuMBHAMA KB STOrO poja €0X03aMD. B mnx® IBicTBATEILHO DOCIOJCTBYETH
n90afd BOJS BIACTHTENS U 9Ta BOXA IOpUAMYeckNm mnybyD He CcBA3aHa; 004-
AHNOCTh BIACTHTEXA OJHCTH METepECH 0033 ecTh 0043aHHOCTH HDABCTBEH-
fad; BB camolf e opraEmsamim BETH IOPUAHIECKMXD TapamTifl, RoTOpHLA 00e3-
eyHBaJ OB corracie ABATEIBHOCTH BIACTBYOWEH BOIH ¢b DBIAMH C0H034.

II. Opranusauis €0103068s, OCHOBAHHWLS HA HAMAAALS PABEHCMEA.
A. Opradusanig ToBapuIecTBa.

He menke mnpocra, XOTA ¥ TNOKOMTCA HA MNPOTEBYNOJOEHOMD NPHHNHIE,
)pramu3anid TORAPHMECTBL (COW30BB, OCHOBAHHEIXG Ha Havall pPaBeHCTBA K
[pecIBIYIOMUXS NAIUBUIYAIbHEIe HETEDECH ).

Bp aruxs cowsaxd ubTh cuipmmxs ¥ BBTH cJalbXb, Beh mpusganTed
yaBHOCHOCOOHRINK, S1Bch BIACTH He MOMETH OBITh HpeiocTaBlela OIHAMD B
mepls ApyruMe: 31beh oHa JolmHa OHTH mpejocTaBieHa BcBME. CorlacBad
ke 1BATeIHOCTL BCBXD 00esmednBaeTcs TORISCTBEHEOCTRI0 HATEPECOBSD, 00Te/H-
IA0IIAXD 9JEHOBD BB €035, UXeHH TOBapHIiecTBa MpecibIyOTh BB TOBa-
yimecTBB, Kakh MH BALBIN, BOBCE He OO0IIECTBeHHEI® HHTEDECHl, KOTOPHLE
f0ryTH MPOTHBOPBINTE MEANBUJYAILHEIMG, & HETEpecH HMEHHO WHIWBUAYAJb-
e, CoefiRenie BL TOBapHINeCTRO BHI3BAHO IWME melamiemd Oolbe yembm-
3ar0 NOCTHREHIS ITAXH NHAWBEIYAIRHRXD HMETepecoB®. L[BIF ToBapumecTBa
t0BIajaeTs CB UBIAMU OTAEIBHKEIXE YIaCTHHKOBSG, MHTEPECH C0X033 TORIECTBEH-
BN ¢B HETepecaMn OTABIBHEXD yiacTEUEOBRD. O0mifl mmTepect Takd OIH30KD
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RaRIOMY Y9acTHHRY, 9T0 coBMBCTHOe NMpecibioBamie He MOMETH BHI3BATE i)
perafii, KOTOPHA Hy®RJaluch OM BB pa3pbIIeHim BHICIIUND aBTOPHTET:!,
EaKkDb NCTOIR0OBATEIeNh HETepPecoBd c0103a. HHTepech co0103a ¢yTh HWYTO U7
RaRb CYMMa HHTepecOBd YYaCTHHEOBH, BOJI €003a HUYTO HHO®, KaKD CVi:
BOJL Y9aCTHUROBD, HANPABICHHLIXD Ha TomJecTBenHnlt mETepecs. Mampotd
XpaHgeTs Bh TOBADUIECTBS CBOIO BONIO, KOTOPad XO0YeTdh ero JMYEslfi @i,
pech, coBmajaiomiii ¢b INYBBEIME HATEpecaMi OCTAJIBHBEIXE YYACTHHEOBD.

Eean Bp €0103axh JHYHATO TOCHOXCTBA TOCHOACTBYETH BOIA BJACTHT:';
LoTOpoll BeH Mpyria DOTYMHANTCA, TO BB C0I03aXTE TOBAPHUIECTBA TI0OC. |
CTBYeTS BOIA BCBXD; ecIy BTL NEPBHIXL CHJIBHEIE TOILEO TOCHOZCTBYIOT: .
cIa0bie TOUBRO MOIYWHANTCA, TO BO BTOPHIZL BCE BIACTBYWTS® H BCB 12
IHHAI0TCA H HBETH OPOTHBYNOJORHOCTH MEHIY BJIACTBYOMUME H IONIHHEE . i
wmn. I ecan ROECTPYRNif, KOTOPYI Jaers Jefimear rocyiaperBy, BmOJEB !
uBEpMa KD C0M3ayh JOYEaro rocmojersBa, TO Ta ROHCTPYROIA rocyfape:: ..
ROTOPYI0 mOcTposeTh Pycco B ¢Boems Candrat Social, Bmornt npmwBEEME 1
013y ToBapumecra. B® camonmd 1bat m ToBapmmecTBa OCHOBAHHL Ha Xii¢-
BOpE BCEX® YYACTHHROBH, W BB HOXH TOCHOACTBYETH 00mAad BOXA, M JI0 Eivt
OTJBIPERT YYQCTHEED OCTaeTed TARUMD He CBOOOJHBIMNG BB C0103E, RaR® i:
0BIB JO BETYOIeHIA BB 08B, I 315¢h 0HB, HOJUuAALcH 00med BoAB, : i
YEEAeTCA TOABKO CBOeli BoIb.

B. Opramnsanig xopunopanmin (opraE#sania rocyrapcTBa—TIGoy-
Ia8PCTBEHEOE YCTPOACTBO).

Corosel o0mecTBeRHAT0 TOCHOACTBA, Hpecibiyoiie 00MECTBEeHHES WHT: Ni-
CH, Eb EOTOPHMD, RaKb MH HOKA3all, NPHHALICHRHUTH N COBDPEMEHHOE TI0.j
IapcTBo eBpomelickoll KYIBTYPH, OTINYAIOTCA OTH COKN30BL JUWIHATO TOCIH
¢TBa TBMB, 9T0 OHM, Rakbh M COIO3H TOB&PWIIECTBA, OCHOBAHEL Ha [
9alb paBeHcTBAa., IT0 HE COW3B eIa0BXD ¢b CHIGHEIMHE, TO €003 PaBHEIL:
siBep mosTomy BBTH MBera JmyHOM BIacTH CHIBHEIXB, 31Bch MBCTO TOLLk:
TOCHOACTBY O0O6IECTBEHAOMY. |

Ho oTH €0103H, 0TIMYAACH, ¢b OZHOH CTOPOHEL, OTH COW30BBH IUIHALO 7(l- |
MOJCTBA, OTINYal0TCA, ¢h APYroff, 0T COX030BE TOBapMImecTBa TBMB, 9TO I'jit
caBIYI0TD He WEAMBHIYAIbHBIE WHTEpPecH, a WATepeckl 00IIeCTBOHEHHIE.

My morasaim BmOIe, Bb YeMb OTamdie TEXD m Apyruxb. Mu sEaems, e
o0mecTBeHHKE NETEPECH, BB (TINYie O0TH MEAEBHIYAILHEXB, MOIYTH OrLirh
OCYWeCTBICHE He HEAYe, RakD COBORYIHBIME M COMIACHEIME YCHJILAMA MHOTH (T,
OHA I CBOEr0 OCymecTBIeHig TpelyOTh YMBHBA OTABJIGFEHIXD IUIB OTRA3N-
BaThed OTH CBOMXD MHAJUBHIYAIbAHXD mbiedl pamm JocTumenid ofmed mbui,
OHN OpefI0IaralnTd yMBHELE HKePTBOBATH CBOMMT JNYHEIMEG 0aaroMs paid Hiarad
obmaro. HaTepecs ofmecTBeHHAr0 €003a He 6CTh CYMMA NHTepecOBL 4IEHGDH
9TOT0 €0103a, RaRb BDb TOBapumecTB; 3rhes NHTepech C0K03a He COBHAJAc)H
C'b YaCTHHIME HETepecaMm OTIBIBEHXD YICHOBD €0103a, 4 MOIYYaeTh CBOE (d=
MOCTOATeIbHOE, HE3aBMCHMOe OTH WHINBHAYAIBHEIXS HATePecOBd 3mayeHie.
~ Jlag Toro mosromy, 9rofnl IBIp coiosa MOrIa OHITH AOCTHTHYTA Ha.nape-3"’j
KOPB TpeOoBaHiAND MpOTHBOpPBYAmaAro eff wacTHaro wuaTepeca, AIA BTOTO He-

el
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00X0IUMTE HesaBHCHMEH OT% Juunoil Boam OTABALHHIXG YJEHOBRDH C€OK03& ABTO-
pUTeTH, KOTOPBII OBl MOI'b CJAOMUTH MPOTHBOXBHcTBie uacTHaro martepeca ™).

IMUMB CEMOPUMETNONS HE MONCETNS OBIMbd HUb B0AA OMOTALHALO MU UM
OMOTIVHNTS AUUD, KOKD 65 COIZATD AUNHOAO LOCNOOCMBA, HU CYMME BCHLY
uﬂdﬂﬁudyamﬂmm 804LU, KAKD 65 CONWIALD MOBAPUUECTNER, — MO 800DWeE HE
Moxcems Obamn Uber0-aU00 AUYHOI0 E04CH, FMO MONCEME (LUMYL HE ECHECINEEH-
HOR, G TMOABKO 60AR UCKICCIMBEHHAR, B0AR HWPUOUMECKAR, KOMOPLA 00~
BAEMCH CAONCHOT UCKYCCIMBENHOI OPIAHUIAULENH.

JTa OPraumsania JOIRHA cO3JaTh Tak0il ABTOPHTEIH, KOTOPHI X0THIb OH
TOILEC 00UIeCTBeHILIH nnTepecs U KOTOPHIE OblAS OB 00JeYeEs CRAOK0 MPOBOIAT
9T0TH 00IeCTBeRNBL fHTepecD Haleperops TpeOoBaHIAWE YacTHATO HATEpeca. I
STY-TO MCRYCCTBEHHO OPTaHNA0BAHHYI) BOJEBYH CHIY, KOTOpad X04eTH I MPOBO-
INTH O0IWECTBRHOBIH HHTEPRCD, MBI HA3BIBAEMD BIACTHID €OH03a **).

Oprammsanis, notopag iybers WBILI €O3TATL Takoi aBTOPETET: BB I0-
cylapersB, 1aspIBAeTcA rOCYAaPCTBEHHNIMG YETPuiiCTBOMB., ITO rocyiapcTBeH-
HO® YCTPOMC¢TBO OMpeiBAAeTh, BO-NEPBLIXD, nopAdoks mpPussanii TOCYLAD-
CTBeHUKIXD O0PraioBb, T.-e. TEXL MU, ROTOPHA NPeJHA3HAYAIOTCA BHIPAEATDH
Il MPOBOANTL BOJIO rocyrapersa. OHO, BO-BTODPHIXD, omperbifeTh, BB RARAYD
Popmazs JOLRHA BHEPA®ATHCT BOIA I 1BATEIBROCTL 3THXE OPramoBbh, 1T00D
HMBTE IOPHIMIECEYI0 CHAY BOXH M IBgTeIbHOCTH rocylapersa. (OmO, BB-TpPeTH-
HXD, ONpelBIaeTs Xxommemeryiso STHXD OPraHOBB, T.-e. TH IpHjHYecrie mpe-
1816, Bh TPaHHLNAXD KOTOPHIX'h BOAA I IBATENBHOCTH 3THXL OPraHoRb IPH-
3HAeTCA BOJel0 i IBATEALHOCTHIO rocyiapersa ***). Ta KOMIETEHNIA YCTamOB-
I96Th B3aHM!bisl OTHOLICHIA OPraHoB®, U3B ROTOPHIXD OIHH CONOCTABAANTCS
BL OIEED pHIL, Apyrie mogynmdwTea Apyrd Apyry. OOpasyercd, Takums o6pa-
30MB, ABCTHNUA oTHOMeHiH, KoTopas pacmolaraeTs BB TocygapeTBeHOLe O]-
radbl Bb W3BBCTHOMD iepapxmieckoNs HOpaikb. ITOTD iepapxuueckiii mopPALORD
npeicraBigeTs 0000 BD KaskIOMB rocyzapersh, Oyis To MoHapXid, OyIn To
pecnybanra, rax® OH mpaMuly ¢h MNPOEEME OCHOBamieM: N ¢BH ROHEYHOIO
BePIIMAECH. OTHUNB MMMPOKHMD OCHOBaHIeMb ABIAIOTCA TB I0CYlapCTBEHHEA
VUpedEJeHid, ROTOPHA PaBHOMBPHOI CBTHI0 PascTHIATCA MO Beell TeppATOpiN
rocyAapeTBa i ROTOpHLS 00pasyioTh HU3MIS HHCTARNIN, BEPIINHY Re ofpa-
3YeTh TOTH rOCYJapeTBeHHBIA Oprawb, ROTOPH CTOMTEL BO rJaBB BeBIB 0p-
rag0Bb U ROTOPHI CIYRUTH BEBIWEUMD MpeIcTaBUTEIeMB eINHCTBA TOCYIap-

*y Jhering: ,Zweck im Recht®. T. I, crp. 201, 292,

*¥) Qpragmsania sTof BiacTe ecTs 1510 pPyKD YeloBBueckHX® M, KaK® BCE IHIbMU
cosuzaemoe, unbers cpou Eeprocrarkd. OBa HHEOrIa He JOCTHIHETS CBOEIO HJIeala; it
Eakbh Ol OH& MCKYCHO NOCTaBIeEa HE OHla, 0HA HHHOTAA BE BOBBEJETH BIACThL COW3Q
Ba CTemems (escrTpacTHArO ¥ 0E3IMYHAr0 ABTODHTETa. HOCHTEZAMH 3TOrO AaBTOPRTETA
BCE XK ABJANTCA JOLW, KOTOPHC KAKEMH OH yCIOBIAMM HXP HE OOGCTABIATH § KAKHMNU
6l TPABHIAME HXB I'BATEIRHOCTh HE YPOTyIAPOBATH, BCE e OCTAHYTCA IOZLMH, IHY-
HHA CTPACTH KOTOPHX® Beeria Oyiyrs Opof@BATECA H 4epesh CaMyYWw TIyCTYO Oporio
OPHEIHYECKHXE HOPMB M HCKYCCTBEHHWXE CIEDKEKD. ,

*%%) Huenel: ,Studien zum deutschen Staatsrecht®. 1888. B. II, S. 221. Eio owe:
,Deutsches Staatsrechti“. B. 1, S. 84—89,
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crRerHofi Baactn. Beb 3T opraEEl o0BeIMHEHH IODHANYECRHME HOpMAMH, - .-
TOpHA AMBIOTH NBIBI CcOriacoBaTh HXD ABATeILUOCTh, NPeIYNpexIaTe R
YIa:EABATH MOTYIIie BOSHHEHYTH MeMIy HEMH CIODH ¥ NpepeRaHii N BO3BO-
INTH BXB OTXBIBERE AKTH, CBA3BIBaKIIie BOJI0 NOJTAHABIXH, HA CTeNeHp
akTORL eJHHON BOJM TOCYIapeTBa.

I¥
OnpenbieHie rocy apCTBeHHOA BIACTH.

Mloxgons uTors MpejmCecTBYOIIEMY H3IOMEHi0, MBI JOXKHBI CKa3aTh, 9TO
BI4CTH TOCYXADCTBA He €CTh JNYEAA BOIA, RAKD VIATH Sefilelb H 3a HAMD
Jdmarrs, uTo aT0 U Be (daxTuieckas cabmad cula, (esd Bouum m (e3n CO3HA-
Bif, Rarb yIBepmgaerTh I, HOPKYHOBD, MBI JIOMRHEL CRAa3aTh, YT0 BJACTH T0-
cylapcTBa, Karb BJIACTH BCAKAre KOPMOPATHBHATO CO0M3a, OPeJCTaBIAETD CO-
0% WCKYCCTBEHHO OPTalM30BAHAYH BOIEBYM CHAY, NpPHCMIOCOOIEAHYID K,
0XpaHeRil TOTO HHTEpeca, oesmedemie KOTOPAro COCTABIACTD CHENmHHMICCRYI0
3ajaly cowsa. CmemmdmyecRas ‘e 3agala ToCYIAPCTBA, KAaKb MBI 3HAEMD,
3aRI1092€TCA B OXPaHEHIN NPUHYARTeIbHAr0 HOPSIIRA.

Mur mookcems nosmony onpednanwms WCYORPCMEEHNYI GALCMG, KAKD
UCKYCCMBEHHO OPIAHUIOBAHNYID BOLEEYID CUAY, NPUCROCOOAEHHYIO K OLPANEC-
Hi10 NPUHYOUMEILHOD NOPATKA 65 NPEOHAGLD O0AHHAW 10CYIAPCMEE.

locypaperBerEas BIacTh, B BHIY HMEHHO TOrO, 4T0 OHa, M TOABKO OHR,
npusBaEa 0XPaEATH NPaBOBHM mOPALOKD BB Opelbiax’h TeppuTOpiM TOCYAap-
(TBa, MO cayoif mpupoad cBoell JommHA OBITH BJACTHIO Bb MPHANIECROMB OT-
nomenin 6eayci0BBOf U BeOrpaENIeHHON, —APYTUMA CI0BaMH, IOLREA 00Jajarh
CYBEDEHHTETOM.

Bb camond abab, TOJBKO TOCYIapcTBY, Kak'b BBICHIEMY TEPPHTOPiaIbEOMY
€03y, 10 cniant obesmededie sroro uarepeca. Hurepecs e aT0TH Ge3ycI0BHO
TOCHOJCTBYeT: HAIB BCHMU IpYyruMm MHATepecami, ABIAAACH HEOTPA3HMBIMB
ycIoBiens jia mpecIBaoBamia BeBXb APYIMXDb HATEpecoBb. M BOTH modemy
0fHa TOJBRO TOCYJapcTBeHNasd BIacTh (63YCIOBHO TOCIOICTBYeTH Halb BCBME
JPYTHYMU COI03aMH I BOTDH TOUEMY MBI HashBaeMb TOCYIapCTBO CYBePEHHBIMB
COH030MB, & BIACTh TOCYIAPCTBEHAYI — BJACTBI0 CYGBEPEHAOI.

T'ocyzapeTBennad BIACTh cYBEPeHHA, T.-6. BIACTh BLICIIAA, HEOI'DaHHYEHHAD
TOJbRO BB YEA3aHHOMD OTHOMEHiH, T.-8, Bb TOMB, YTO TOJBLKO OHA OXPAHACTDH
OpPUEYANTEJbHBI DOPANORT BL mpexbiaxs rocypapersa. Ho rocyrapeTBemmasn
BilacTh BOBCE HE HBAAET(A BIACTHI0 HeOrpaHMUeHHOH BB JPYTuXbh OTHOLIE-
HiAXD: 64 JBATeIBHOCTH, RaRD BeARad venoBbyeckas ABATeIbHOCTh, OTpaHH:
9gHa OOMUME YCJOBLAMH (HSHYECKAr0 U NCHXWYECKAro Mipa M Bb 3TOMB OTHO-
IMEHIH HURAKOr0 OPEHMYIIECTBA HAAL BIACTAMH APYIHXSE COI030BH HE MWEETH.
TocyrapeTeERas BJacrTh ABIAETEA AaXbe BJACTHI0 CYBEPeRMOfi M Le BH TOMB
¢MICIB, 1TO 0Ba OXpaHAeTH BHICHIE BO BCBYB OTHOMEHiNXD uuTepecs. EeTh .
UHTEPeCHl, ROTODBe BB M3BBCTHRIXD OTHOIEHLIXD INMpe M BGIDE HHTEpeca
OPUAYAHTEAPHAT0 MOPANLA, SAlIMIAeMAr0 TOCYAApPCTBONG. B03bMeM® NIg IpH-
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wbpa X074 OBl MHTEpECH, OXDaHAEMBle NEPEOBRIO: OHH He OTPaENIeHbl HUKA-
RUMH BHBIIHEME OpeIBiaMi § B HDPABCTBEHHOMD OTHOIIERIW C¢TOATH BHIIE
HTEPECOB, 3aIMUNMACMBIXD IOCYIAPCTBOMS. [ BIaCTh LEPKBE, Eakb aBTOpY-
TETa HPaBCTBEHHATrO, MOSTOMY, HECOMHBHHO, INHpe u BEIIe BIACTH TI0CYAap-
crBa. Ho ecam BiacTh mepRBH Bh HPABCTBEEHOMDB OTHOMEHIM H BHIIIE BIACTH
rocylapersa, T0 BL Abah OXDaHemid mpaBoBaro NOpAARa HEPROBL JONEHA
0e3YCI0BHO CRIOHATLCA Iepelb BeBHIAMN BIACTH TOCYJApPCTBA,—IAPYTUMH CIO-
BaMil, B> MOPHAMIECKOMD OTHOLIGHIN BIACTH rocyjapcTBa TrOCHOJCTBYETH HALT
BCBME cOM03aMi, He NCKIN0YAA M LEPKBH, N NOJUMHSETH XD Bel CBOMND IU:-
1AMB W CBONMNG NMpaBAIAMB® ).

Bo uma 0e3ycio8Haio 10cn00cmss npasosaro NOPATEE, HO MOABKO 80 UMA
€10, COBPEMENHOE WCYIAPCHIBD CBPONENCKOT Kyavmypba, ROMOPOE eCmb COMW3D
HE AUMNGI0, @ ODULCCMBEHHALO 10CNOUCMER, 004G0aems GAGCTIVI BHEUECH:,
0e3YCAL08H010,— 00AAOTEMS CYBEPEHUNFIMOMY.

*) Toxsko cmbmeriems opEyuvecKofi BIACTH CO BIACTHI0 HPABETBEHHOH MOBHO 00%5-
ACHRTH CIBIYIOMiA CTPAHEHEA YTBep#AeHiA r. KOpKyHOBa, KOTOPHIME OHB X0YETH AOKa-
3aTh OTpAHHYEHHOCTh BEPXOBHOE BlacTH: Bt cIbryiomewms naparpadht Mm moramens, uto
TOCYIAPCTBEHHEAA BIACTE OCHOBHIRAGTCH Ha COSHAHIH INIBMH HXT 3S3BHCEMOCTH OTH Io-
cynaperea. Ho cosmamie 870 He MOMETH OBITh 0e3vCIOBEEIMB, TOTOMY YTO IKiH COSHAKNTD
ce6A 3aBHCEMBIMH He OTH OLHOTO MOCYAAPCTEa, & H OTH BCBXD IDYrAX® HeOPOHSBOILHEX
ofmerii. W eciu rakoe o0menie MOXKeTH DPHTASaT: HA alcoIOTHOE Halb ch:ln BI&CTBO-
Bagpie, Taks 2T0 pasel ToIbko meproBb. Tia BEpywmaro NepROBENHE ABTODHTETH, K0-
HEeYHO, BHIIe BCAKATO ZPYroro, Tak® KakKD CBAMEHHOE OHCaEie YIHTH Bach, YTO ,I0LKHO .
noBuECBaThcA Goxpme Bory, memenuw werombrams® ([Inaniz, V, 29), Hermemas nepkoss, °
KAKD eJHAAd H BEYHAA, He SABHCHTE, BbL HPOTHBYNOIOEHEOCTE TOCYLAPCTRY, OTH YCIOBiH
whera, m Bpemern. HaxoEens, B® self zbiicTayert nars Bobwu crToAmasn OGOmeCTBEHHAA
Grarozars. IlosToMy EEKaE® HeIB3Z YTBEDPEIATH, YTOGH TOCYLAPCTBO OTAAYAIOCE OTh
LepkeH OeSYCAOBHOCTBEI) M GesrpamuvEocTsi0 BracTu® (Jenwwiu mo ofuei meopin npase
1894 r,, erp. 238 n 239).



