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FOREWORD

This year has been a year of changes following the transfer of |eadership of the Institution
from an international to a loca Ombudsperson, a modification of the Institution’s
mandate by an UNMIK Regulation promulgated in February 2006, the start of the
process of drafting procedures for the recruitment and appointment of the next
Ombudsperson by the Assembly of Kosovo, and most recently the drafting of the
Assembly’s Law on the Ombudsperson Institution, which is expected to be approved by
the end of this year. These changes created certain difficulties for the staff of the
Institution, especialy since the current transition phase was initiated without a proper
legal basis.

With the departure of my predecessor on December 2005, | was appointed Acting
Ombudsperson in Kosovo by an Executive Decision issued by the SRSG, Mr. Sgren
Jessen-Petersen, and was given the responsibility of ensuring the continuation of the
work of the Ombudsperson Institution until the appointment of a new Ombudsperson by
the Assembly of Kosovo. Since this reporting period covers both the period when the
Institution was under international leadership and the period of its transfer into local
hands, | would like to take this opportunity to express my gratitude for Mr. Nowicki’s
contribution to human rights protection in Kosovo. As international Ombudsperson, he
tirelesdy defended the rights of people here during the last five years. | would also like to
express my gratitude for his recommendations and advice during the preparation of this
report.

For me, it is a special privilege and honour to have been given the chance to present, for
the first time, an Annual Report of the Ombudsperson Institution to the Kosovo
Assembly in its capacity as representative organ of the people.

While Kosovo is going through a very important period in which the future of its people
is being defined, a process conducted under the auspices of the Security Council of the
United Nations, the protection of the rights of people, in particular those of minorities,
seems to be the greatest challenge for the Provisiona Institutions of Self-Government,
and one which will endure beyond the establishment of Kosovo's find status. The level
of protection of human rights and the rule of law are key indicators of the level of
democracy and they represent the main pillars for the eventual European integration of
Kosovo.

In this context, the role of the Ombudsperson is of considerable importance. While
working as an independent body with the authorities to investigate human rights
violations and recommend remedies if those rights have been violated by the public
authorities, the Ombudsperson will fulfil his mandate both by helping people on the one
hand, and by using his authority to promote better governance on the other.



The contents of this Report demonstrate our concerns regarding problems faced by
people on a daily basis and difficulties faced in the realisation of the rights accorded by
the legal system in Kosovo. The lack of accountability of the public administration,
insufficient protection of the rights of minorities, lack of a proper social security system,
corruption, nepotism and organised crime are the main factors that have helped to create
a system of legal uncertainty for the citizens of Kosovo and have prevented the justice
system from functioning at an adequate level.

| would like to believe that many of the concerns this report raises will receive the proper
attention of the authorities and that, in the near future, these issues will be resolved and
surpassed. | would like to believe in the commitment of the policy-makers, governmental
leaders and public officias to make the protection and respect for the rights of people a
genuine reality in Kosovo society.

Hilmi Jashari
Acting Ombudsperson
July 2006



INTRODUCTION

This Annua Report isissued in accordance with Section 16.1 of United Nations Mission
in Kosovo (UNMIK) Regulation No. 2006/06 on the Ombudsperson Institution in
Kosovo and Rule 16 of the Rules of Procedure of the Ombudsperson Institution.

The Sixth Annual Report covers the fifth full year of operations of the Institution, from 1
July 2005 to 30 June 2006. It has three main sections. The first section is an introduction
to the Ombudsperson Institution, its staff and its work. The second section comprises a
survey of human rights issues in Kosovo as seen from the perspective of the Acting
Ombudsperson. The third section describes the activities and operations of the Institution
during the reporting period.

Introduction to the Ombudsper son I nstitution

The Ombudsperson Institution in Kosovo (OIK) is an independent organization which
has a mandate to address alleged human rights violations or abuses of authority by public
institutions in Kosovo. It was first established under UNMIK Regulation No. 2000/38,
which gave the Institution a mandate to investigate complaints against UNMIK and the
local public administration. In February 2006, UNMIK Regulation No. 2006/06 was
promulgated, superseding Regulation No. 2000/38. Under Regulation No. 2006/06, the
Ombudsperson Institution has a mandate to investigate complaints against local
authorities or other organs of Kosovo's Provisiona Institutions of Self-Government
(PISG), but no longer complaints against the international administrative bodies in
Kosovo.

The Ombudsperson Institution officially opened office on 21 November 2000 in
Prishting/Pristina with 18 staff members. At the time, all the senior staff were
internationals. As the office expanded and field offices were opened, the Institution’s
staff swelled to 50 and gradually, internationals were replaced by locals. From mid-2003
until December 2005, the Institution consisted of the international Ombudsperson, two
local deputies, a team of human rights lawyers and supporting administrative staff. In
December 2005, the international Ombudsperson departed and one of the Deputy
Ombudspersons was appointed Acting Ombudsperson.  Regulation No. 2006/06
prescribes a new organisational structure: one local Ombudsperson, one Principal Deputy
Ombudsperson and three Deputy Ombudspersons, al of which are to be appointed by the
Assembly of Kosovo. As this Annual Report went to press, the Assembly had drafted,
approved, and begun the implementation of a forma procedure to select a new
Ombudsperson.

Since the founding of the Institution, its staff has been multiethnic —the magority is of
Albanian ethnicity, while other staff members are of Serbian, Turkish or Roma origin. In
accordance with Regulation No. 2006/06, the official working languages of the
Institution are Albanian and Serbian.



The mandate of the Ombudsper son I nstitution

The Ombudsperson Institution accepts and investigates complaints from anyone in
Kosovo who believes that her or his human rights have been violated by a loca public
authority in Kosovo. The Institution conducts investigations, issues reports and provides
legal services and public advocacy; al services are provided free of charge. If ther
investigations identify human rights violations, the leading representatives of the
Institution may seek remedies through a variety of channels. They may demand further
information from local authorities, recommend actions to local authorities, issue public
reports, or raise their concerns with the media. In cases involving complaints of
Kosovans against any public authorities outside Kosovo, the Ombudsperson Institution
may offer its “good offices’ to complainants, namely advice or other support; it may also
forward the case to the competent domestic Ombudsman or similar institution of the state
in question.

The Ombudsperson Institution is competent to act independently on information it has
received and open investigations in the absence of a formally filed complaint (known as
ex-officio investigations). The Institution is mandated to monitor the policies and laws
adopted by local authorities to ensure that they respect human rights standards and the
requirements of good governance. If the Ombudsperson Institution finds that a general
practice or situation affecting the public as a whole — not only one person or group of
persons — has violated international human rights standards, it may issue a Special
Report with recommendations to the PISG.

To focus on the special concerns of certain vulnerable groups of people, particularly
children, women and minorities, the Ombudsperson Institution has formed three special
teams of lawyers: the Children’s Rights Team (CRT), the Gender Equality Unit (GEU)
and the Non-Discrimination Team (NDT).

While the Ombudsperson Institution monitors the judiciary’s compliance with human
rights standards, it is not a substitute for courts and cannot directly investigate crimes,
change court decisions, or issue binding decisions of its own. The Ombudsperson
Institution does not deal with disputes between private individuals and it has no
jurisdiction over either the UN-led international administration in Kosovo (UNMIK) or
NATO's Kosovo Force (KFOR), the military force responsible for security in the
territory of Kosovo.

The former Ombudsperson

Mr. Marek Antoni Nowicki held the position of Ombudsperson from 11 July 2000 to 31
December 2005. He was originaly appointed as the Ombudsperson in Kosovo on 11
July 2000 by the former United Nations Specia Representative of the Secretary-General
(SRSG), Mr. Bernhard Kouchner, upon the recommendation of the Chairman in Office of
the Organisation for Security and Cooperation in Europe (OSCE). On 11 July 2002, the
former SRSG Mr. Michael Steiner extended Mr. Nowicki’s mandate as Ombudsperson in
Kosovo for another two years until 10 July 2004. On 26 May 2004, the former SRSG



Harri Holkeri prolonged the Ombudsperson’s mandate for another year until 10 July
2005. On 4 May 2005, SRSG Saren Jessen-Petersen decided to extend Mr. Nowicki’s
mandate for the last time until the end of the year 2005, when the leadership of the
Institution was completely transferred into local hands.

Mr. Nowicki was born in 1953 and is of Polish nationality. He has been a member of the
Polish Bar Since 1987. He has along record of human rights activism that began in 1982
when, during a period of martial law in Poland, he was a columnist in the underground
press and participated in the Polish "Solidarity"-movement. It was aso in this time that
Mr. Nowicki co-founded the Helsinki Watch Committee in Poland. In the period from
1990 to 1993, he was a member of the Executive Committee of the International Helsinki
Federation of Human Rights (IHF) in Vienna, serving as Acting President of the IHF
from 1992 to 1993.

From 1993 to 1999, Mr. Nowicki was a member of the European Commission of Human
Rightsin Strasbourg. He is the President of the Helsinki Foundation of Human Rightsin
Warsaw and the Polish member of the European Union Network of Independent Experts
on Fundamental Rights.

Mr. Nowicki’s appointment as Ombudsperson expired on 31 December 2005, whereupon
Deputy Ombudsperson Hilmi Jashari became A cting Ombudsperson.

The Acting Ombudsper son

After the departure of Ombudsperson Marek Antoni Nowicki, Mr. Jashari was appointed
Acting Ombudsperson by SRSG Jessen-Petersen for a term lasting from 1 January 2006
until the Assembly of Kosovo appoints a new Ombudsperson. In the meantime, he
continues to hold the position and perform the duties of Deputy Ombudsperson as well.

Mr. Hilmi Jashari was born in 1969 in Mazgit, in central Kosovo. After graduating from
the Law Faculty in Prishting/Pristinain 1993, Mr. Jashari began working in Obilig/Obili¢
as Secretary of the Council for the Defence of Human Rights and Freedoms, the largest
non-governmental organization in Kosovo. After 1994, Mr. Jashari was involved in the
activities of various Albanian associations abroad. From 1996 to 1998, he worked as a
legal assistant at an attorney’ s office in Prishtiné/Pristina.

Mr. Jashari has worked for the Ombudsperson Institution since October 2000, starting as
a staff lawyer and rising to Director of Investigations in July 2001. He was appointed
Deputy Ombudsperson on 14 March 2004 by the SRSG at the time, Mr. Harri Holkeri.
This appointment was renewed by SRSG Sgren Jessen-Petersen in July 2005.

The Deputy Ombudsper son

The Deputy Ombudsperson assists the Acting Ombudsperson in directing the work of the
Ombudsperson Institution, and replaces him in times of absence.



Deputy Ombudsperson  Mr. Ljubinko Todorovic was born in 1951 in
Gracanica/Graganicé. He was appointed Deputy Ombudsperson by the former SRSG Mr.
Bernard Kouchner on 15 September 2000 and his term as Deputy Ombudsperson was
prolonged several times, most recently on 11 January 2006 by SRSG Segren Jessen-
Petersen.

Mr. Todorovi¢ graduated from the Law Faculty in Prishtiné/Pristinain 1981. In 1991, he
passed the bar examination. He has aready worked in many different professions.
Among other things, Mr. Todorovi¢ has been the lega representative of a corporation, a
labour inspector, and a public attorney of self-management for Prishting/Pristina
Municipality. He also used to be Secretary of the Executive Board of the Municipal
Assembly of Prishtin€/Pristina, as well as Secretary to the Municipal Assembly of
Prishtiné/Pristina.

Before the instalation of the UNMIK Internationa Administration in Kosovo, Mr.
Todorovi¢ worked as a Manager for the " Geriatrics Centre" in Prishtiné/Pristina.

Public access to the Ombudsper son | nstitution

Access to the Ombudsperson Institution is provided through its man office in
Prishtiné/Pristina and the field offices in Gjilan/Gnjilane, Pgj&/Pe¢, Mitrovicé/Mitrovica,
Prizren and Gracanica/Graganicé. The field offices are generally manned by one or two
lawyers and one legal assistant/trandator. The field office in Mitrovicé/Mitrovica has a
sub-office in the northern part of the city and the field office in Pg&Pet has a sub-office
in the village of Vidanje/Vidae near Kliné/Klina; each of these sub-officesis staffed by
one lawyer.

The main office in Prishtiné/Pristina is open to the public four days a week, Monday to
Thursday, between 10:00 and 14:00. The field offices receive complainants twice a week
between 10:00 and 14:00, on Mondays and Thursdays in Gjilan/Gnjilane, Pejé/Pec,
Mitrovica and Gracanica/Gracanicé. The Field Office in Prizren receives applicants on
Mondays and Wednesdays. In urgent cases, complainants may approach the
Ombudsperson Institution outside visiting hours.

The Institution opened a sub-office in Vidanje/Vidge in 2005 in order to provide persons
from minority communities in Western Kosovo, notably the Serbian community, with
easier access to the services of the Ombudsperson Institution. This office became
operational in September 2005.

The lawyers of the headquarters in Prishting/Pristina and those working in the field
offices regularly visit municipalities, enclaves and areas with substantial populations of
non-Albanian ethnicity. Mindful that prisoners and detainees throughout Kosovo have
limited access to outside institutions and are vulnerable to human rights abuses,
representatives of the Ombudsperson Institution also pay frequent visits to prisons and
detention centres al over Kosovo on aregular basis.



With the cooperation of the competent prison authorities, the Ombudsperson Institution
has continued the process of directly communicating with detainees and prisoners
through special mailboxes standing in al prisons and detention centres in Kosovo. Only
staff members of the Ombudsperson Institution have access to these mailboxes, which
often provide detainees and prisoners with their first confidential contact with the
Ombudsperson Institution. The Ombudsperson Institution also distributes forms to the
administrators of detention centres and prisons which prisoners can use to formulate
complaints or requests, and which are then forwarded to the Institution by the competent
administrator.

Once a month, a lawyer from the Ombudsperson Institution also visits the Socia Care
Facility in Shtime/Stimlje, where a specia mailbox was established to improve access to
the Institution.

The Institution regularly holds Open Days at which complainants may personally meet
the Ombudsperson or a Deputy Ombudsperson. At the headquarters in Prishtiné/Pristina,
such Open Days take place twice a month, while the field offices offer them once a
month, as well as once a month in Gjakové/Pakovica A list is maintained of
complainants from Lipjan/Lipljan interested in meeting the Ombudsperson, and when the
list is long enough, an Open Day is held there as well. In the regions covered by the
Field Offices, the inhabitants are informed about the dates of these open days by
schedules that are made accessible to the public in the buildings of the various
municipalities, as well as through announcements in the local media and a list of dates
published on the Ombudsperson Institution’ s website.

A hotline for urgent cases in the Ombudsperson Institution’s headquarters leads directly
into the main lawyers office without passing through the Ombudsperson Institution’s
switchboard. Over the last year, it has been used with increasing frequency, improving
access to the Ingtitution for those who need it most urgently. The Ombudsperson
Institution has also been receiving more complaints by e-mail from Kosovans and
inhabitants of Kosovo who are living abroad.

The communication between the Ombudsperson Institution and Kosovans staying
temporarily in Serbia proper or, to a lesser extent, in Montenegro continues to be
facilitated through cooperation with the Serbian Commissioner for Refugees and the
Spanish humanitarian NGO Movimiento por la Paz, el Desarmey la Libertad (Movement
for Peace, Disarmament and Freedom - MPDL). The Institution and MPDL recently
extended an agreement signed in the previous reporting period, in which the MPDL
agreed to assist complainants in filling out complaint forms and in contacting the
Ombudsperson Institution.

Public information and awar eness-raising activities
In order to publicise the most important events and cases before the Ombudsperson

Ingtitution, the “Quarterly Information Sheet” continues to be published every three
months in Albanian, Serbian, English, and Turkish. It has significantly contributed to a
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wider public awareness of the work of the Ombudsperson Institution in Kosovo,
especially abroad.

The Ombudsperson Institution’s website is aso a vital source of information on the
activities of the Institution and also provides online versions of all reports, key
intervention letters and press rel eases.

To ensure a widespread awareness of the Open Days, the Institution maintains a
programme of radio announcements. Two weeks before any given Open Day, prominent
radio stations within the relevant community begin broadcasting radio announcements
that explain the nature of both the Ombudsperson Institution and its Open Days.

In addition, the Children’s Rights Team maintains its own individual awareness-raising
campaign. Thisisdirected mainly at schools, visiting classes or inviting them to come to
the Institution to inform children directly about their rights and how the Institution can
help protect them.

SELECTED HUMAN RIGHT SISSUESIN KOSOVO

General aspects

This reporting period deals with a special time in the short history of Kosovo as an
UNMIK protectorate, namely the situation of talks on the future status of Kosovo. The
tensions among both political parties and certain ethnic groups, mainly Albanians and
Serbs, are running high and the public debate on each stage of status talks leaves little
room for other issues.

In this situation, the efficiency and state of affairs of human rights protection are only
addressed as a marginal issue, usualy only in the context of the fulfillment of the
standards set by UNMIK. While this reporting period saw many good efforts to raise
awareness of human rights issues, the work of the local public administration in Kosovo
is still marked by a lack of accountability to the people under its jurisdiction. Thisis a
genera attitude of public officials which is felt in more or less al fields for which the
PISG is competent.

Both the executive and the judiciary branches of the PISG are still perceived as weak and
riddled with corruption. The mgority of the inhabitants of Kosovo place little trust in
either. The Kosovo Police Service, athough complimented as being one of the best-
trained police forces in Europe, still suffers from a lack of experience and is in no
position to fight the extensive level of criminality and disrespect for laws existing in
Kosovo today. The legal system is confusing and lacks transparency. Many laws are
applied in aselective and arbitrary manner, especialy in thefield of property rights.

Such an arbitrary implementation of the law permits widespread discrimination Kosovo.
Individuals dealing with the public administration can never be sure whether the office
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that they are dealing with will apply the law in their case or not. Vulnerable groups,
especially members of minority ethnic communities, suffer most from this difference in
treatment.

The relationship between the authorities and the people of Kosovo needs to be improved
and both sides need to give more respect and consideration to the rights of minorities.
The majority of powers hitherto reserved for UNMIK have now been transferred to local
bodies and it is time for these structures to assume responsibility for their respective
fields of work. The inhabitants of Kosovo need to gain trust in the PISG administration,
namely in its ability or willingness to follow the rule of law and respect human rights.
Without this trust, which is an essential element of democracy, any discussion of
implementing UNMIK'’ s standards or other European values in Kosovo is empty.

Developmentsin thelegal sector

No democratic state can function properly without effective implementation of the rule of
law. In many European States, proper rule of law systems were put into place avery long
time ago, so their functioning is taken for granted. The example of Kosovo, currently
under UNMIK administration, demonstrates, however, what kind of legal and practical
consequences arise if a system is not coherent and where there is confusion as to the
contents and applicability of laws. While it is clear that for the moment, Kosovo is a
place in transition, no political or legal transition can be effected in a proper manner in
the absence of a proper functioning of the rule of law. A proper system to ensure thisis
not something that can be put in place in the end of a transition — it is the one thing that
should be put in place at the beginning of such a phase, the sine qua non for making any
transition work.

Seven years after UNMIK assumed its responsibilitiesin Kosovo, there is still much legal
uncertainty as to which of the old Yugoslav laws are still applicable and which are not
and there is still no competent judicial body to which those bodies responsible for
implementing the law could address such matters. UNMIK Regulation No. 1999/24 on
the Law Applicable in Kosovo, as amended by UNMIK Regulation No. 2000/59,
provides that the laws applicable in Kosovo are UNMIK Regulations, laws of the Kosovo
Assembly and Y ugoslav laws from before 22 March 1989. While this may sound clear, in
practice it creates problems, mainly since all UNMIK Regulations passed merely state
that they supersede any other law or other provisions that are inconsistent with it, but still
do not specify exactly which law or laws they are replacing. This issue was raised by the
former Ombudsperson in several previous Annua Reports, but has not changed for the
better. Unfortunately, Kosovo Assembly Laws have also adopted this practice.

Section 1.2 of the UNMIK Regulation No. 1999/24 states that exceptionally, any court of
competent jurisdiction, body or person required to implement a provision of the law may
also apply Yugoslav non-discriminatory laws from after 22 March 1989 if the subject
matter or situation is not covered by the other laws mentioned above. However, there is

no specific higher lega body that is competent to determine which laws are
discriminatory and which are not.
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One body which would be competent to review such cases and other matters where
compliance with international human rights standards is at issue could be the Special
Chamber of the Supreme Court for Constitutional Matters foreseen by the Constitutional
Framework for Provisiona Self-Government of 2001. However, five years after the
promulgation of the Constitutional Framework through UNMIK Regulation 2001/9 of 15
May 2001, this Special Chamber has still not been constituted. The absence of such a
body leads to a situation where any organ applying Y ugoslav laws from the period after
22 March 1989 is at liberty to decide for itself which law to follow. Thisform of arbitrary
interpretation of the law causes wide-spread legal insecurity.

At the same time, the laws currently applicable in Serbia proper are still being applied in
those areas covered by the paralld court system administered by the Serbian Ministry of
Justice, not recognised by UNMIK. This parallel application of a different legal system
not only by paralel courts but also by paralel administrative offices only adds to the
general confusion.

For many years, the general confusion and legal uncertainty were exacerbated by the
difficulties that large parts of the public had accessing both UNMIK Regulations and the
laws of the Kosovo Assembly. Informing the public about legal acts that are binding to
them is a fundamental principle of the rule of law, which was for a long time not
followed properly in Kosovo. In many cases, UNMIK Regulations were promul gated, but
were not put onto UNMIK’s website until three or more weeks later. Trandations of the
English originas into Albanian and Serbian have usualy taken even longer to be
published on the website.

The accessibility to certain old Yugoslav laws that are still applicable in Kosovo is
difficult, if not impossible. While the courts in Kosovo, the national library in
Prishting/Pristina and the library of the Law Faculty of Prishtin&/Pristina University have
copies of a large number of these laws, many public ministries, municipalities and
institutions do not and are often not even aware of their existence. This is particularly
surprising since the Kosovo Law Centre collected these laws and has copies of al
Y ugoslav laws from 1945. The Kosovo Law Centre used to offer accessto these lawsin a
library constituted specifically for this purpose, but unfortunately had to close it in mid-
2005 for lack of space and funding.

During 2004, work on a database established by the Prime Minister’s Office began, but
later stagnated due to difficulties in maintaining the database programme. According to
the information received from the competent persons at the Prime Minister’s Office,
efforts are currently underway to put the database into function in the near future. The
creation of such a database, which would contain a large number of laws applicable in
Kosovo in their English, Albanian and Serbian versions, would greatly enhance the
knowledge of certain parts of the public with regard to the laws applicable in Kosovo and
the rights and obligations they contain. It is expected that the database might be put into
function in the second half of 2006. However, such a database would only benefit those
persons who are able to access the internet. With regard to the genera population, the
recent implementation of the Law on the Official Gazette, passed on 12 May 2005, will
reduce the problems of access of the public and relevant institutions to legal and sub-acts.
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It will also be instrumental in enhancing legal certainty in Kosovo, which for the above
reasons has so far largely not existed.

On 26 April 2006, the Government created the Office for Management and
Administration of the Official Gazette of Kosovo and the first edition of the Gazette was
published about a month later. It included two laws in the Albanian, Serbian, Turkish,
Bosnian and English languages. According to the Law on the Official Gazette, the
publication and dissemination of this Gazette to al the institutions and post offices on the
municipal level will be done on a monthly basis, which will reduce the current difficulties
that individuals face in accessing legal acts and sub- acts issued by the Government and
the Ministries. Currently, legal sub- acts are often not even available on internet, so that
the public in general has difficulties accessing or even knowing about them. Both legal
acts and sub- acts aways enter into force immediately following publication.

This touches on another problem with regard to the passing of laws, namely the persistent
lack of vacatio legisin most of the Kosovo Assembly’s laws or UNMIK Regulations.
Vacatio legis is a certain time delay between the promulgation of a law and its
implementation, which aims at giving the public and those institutions applying the law
the chance to adjust and prepare for the new lega situation, which is one of the key
principles of a law-abiding state. As it is, the failure of laws here to provide a vacatio
legis slows down the implementation of a new law since appropriate preparations cannot
be made beforehand. The effects of this can be seen in the mgority of al laws or
regulations passed, which are regularly implemented months or even years after entering
into force. Even though this issue has been raised by the previous Ombudsperson in the
last two Annual Reports, things have not changed for the better.

Due to the above-mentioned legal uncertainty, certain old Yugoslav laws are completely
ignored, even though, in the absence of any new laws or UNMIK Regulations passed in
the meantime, they are still applicable. One example of thisis a law granting invalidity
pensions to World War 11 invaids. Although thislaw isstill in force, invalids from World
War Il are complaining that since 1999, they have not been receiving pensions. Thisissue
was raised by the former Ombudsperson with the previous Prime Minister during the last
reporting period. After receiving no response, the Acting Ombudsperson addressed this
issue in a letter to the current Prime Minister in May 2006, but has still not received a
response to this letter.

Another example for such a failure to implement existing legislation is the Law on
Expropriation of the Autonomous Socidlist Province of Kosovo of 1978. The
expropriation procedures foreseen in this law are for the most part not being applied
properly in practice.

Other applicable laws are not so much ignored as applied in a selective manner. One
example of this is the Kosovo Assembly’s Law No. 2004/15 on Construction,
promulgated on 14 October 2004 by UNMIK Regulation 2004/37. The objective of this
Law is to determine al aspects with regard to construction, materials, supervision and
legal proceedings related to construction. Based on this Law, the Ministry of
Environment and Spatial Planning has so far issued 11 Administrative Instructions,
thereby fulfilling its obligation to issue legal sub-acts required for full implementation of
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this law. On the other hand, the general explosion of construction work throughout
Kosovo continues to be conducted in a completely lawless way, displaying a worrisome
indifference to existing laws. Municipalities and courts often appear to support this
phenomenon by not punishing many constructors of illegal buildings. The decision to
remove illegally built kiosks in al municipalities, implemented on a large scale
throughout Kosovo in 2005, only dealt with a small and insignificant aspect of illega
construction in Kosovo and merely constituted a half-hearted attempt to resolve this
widespread problem. Some of the more serious cases investigated by the Ombudsperson
Institution revealed that municipalities issued building permits in contravention to the
law. In other cases, construction work is not conducted in compliance with the building
permits issued by the relevant Municipality, which in turn usually fails to take
appropriate measures to put an end to such illegal behaviour.

The Kosovo Assembly Law No. 2005/26 on the Suppression of Corruption, promulgated
by UNMIK Regulation No. 2003/33 on 12 May 2005, has still not been implemented in
practice. Provisions of this Law stipulate that an independent body, namely the Kosovo
Anti-Corruption Agency, will be established to carry out the responsibilities determined
by this Law. The functioning of this body is linked to the appointment of its director by
the Kosovo Assembly, which has not taken place yet despite the fact that by now, more
then one and a half years have passed since promulgation. At the end of the reporting
period, according to information received from competent officials from the Assembly of
Kosovo, the procedure for the appointment of the Agency’s Director was currently
underway and would be completed in the near future. In light of the fact that a proper
functioning of the rule of law in Kosovo remains impossible in the face of wide-spread
corruption, and the fight against corruption is one of the standards requested by the
international community for countries waiting to join the European Union structures, a
prompt implementation of the Anti-Corruption Law should be one of the main priorities
of al competent bodiesin general and the Assembly of Kosovo in particular.

With regard to individua cases, but aso ex officio, the Ombudsperson Institution has
investigated the issue of the implementation of the UNMIK Regulation 2001/27 on the
Essential Labour Law, which in a general manner regulates employment in Kosovo.
Similar investigations were conducted into the implementation of Kosovo Assembly Law
No. 2003/19 on Occupationa Safety, Health and the Working Environment promul gated
by UNMIK Regulation No. 2003/33, aimed at preventing occupational injuries and
diseases at the workplace and protecting the working environment, and Kosovo
Assembly Law No. 2002/09 on the Labour Inspectorate of Kosovo, promulgated by
UNMIK Regulation N0.2003/4. This Law was adopted in recognition of the need to
establish a Labour Inspection Authority as an important mechanism to control the
implementation of the Essential Labour Law and other labour protection rules.

The Ombudsperson Institution’s investigations revealed many errors with regard to the
implementation of the above-mentioned laws. These flaws are more evident in the private
sector, where many employers recruit manpower from the black market, without offering
employees any work contracts and therefore not fulfilling any of the conditions stipulated
by the above laws. At the same time, during inspections conducted by the relevant
inspectors, employers are not provided with copies of normative and subsidiary acts
regulating this field, as foreseen by the Law on the Labour Inspectorate. Receiving such
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information would undoubtedly be vital in order to enhance knowledge of the rights and
obligations of employers and employees.

During the last reporting period, by a letter sent on 18 May 2005 to the Minister of
Health, the former Ombudsperson raised the issue of the implementation of the Law on
Medicina Products and Medical Devices in relation to the practice of selling imported
medicines and medica products in pharmacies without translation of the instructions,
dosage, and/or package labelling into any of the official languages of Kosovo. Thisissue
was of great importance because the buyers of the above-mentioned medicines usually
did not understand the language in which the instructions were written, and were simply
left to trust the instructions given to them oraly by pharmacists or, even worse, clerks
working in pharmacies. After having received information that this situation had so far
not improved, the Acting Ombudsperson recently raised this issue again with the
Ministry of Health on 15 June 2006.

On a similar issue, the more general Law No. 2004/17 on Consumer Protection,
promulgated on 19 October 2004 by UNMIK Regulation 2004/42, determines, regulates
and protects the rights of consumers in their business dealings, in services and other
forms in the free market. It seeks to protect the health, environment and economic
interests of consumers. According to this Law, the Government is obliged to appoint a
Council to draft the “Kosovo Consumer Protection Programme”. According to
information received from the Ministry of Trade and Industry, the main competent
authority for implementing this Law, this Council will be created by October 2006 and
will immediately start drafting the Kosovo Consumer Protection Programme, which will
be delivered to the Assembly in the beginning of 2007. It should be noted that dealing
with these issues at this stage is already in contravention to the law, which provides for
the endorsement of this programme by the Government and its transmission to the
Assembly six months after its entry into force of the above law. Concerted efforts to
improve consumer protection have been missing over the last years and should have been
undertaken much earlier.

Following the Market Inspection Law No. 02/L-1, promulgated on 31 May 2005 by
UNMIK Regulation 2005/29, market inspection carried out by the Ministry of Trade and
Industry, an important mechanism for the implementation of market laws, began about
two months before the end of this reporting period and it remains to be seen how it will
function in practice. The tasks and authorised domain of market inspection authorities
include the supervision of normative acts which authorise them to implement specific
provisions of such acts, including the Law on Consumer Protection.

According to provisions set out in the Law on Consumer Protection, the Ministry of
Trade and Industry, in cooperation with other competent Ministries, shall issue interna
by-laws within six months of the date when this Law enters into force. However, the
implementation of this Law will not yield any practical results until other ministries
competent for dealing with consumers issue legal sub-acts in order to establish internal
proceedings to follow the law.

Regarding the Kosovo Assembly’s Law on Disability Pensions in Kosovo (Law No.
2003/23, promulgated on 17 December 2003 by UNMIK Regulation 2003/40), the

16



Ministry of Labour and Socia Welfare has issued several legal sub-acts that constitute
sufficient grounds for the implementation of this Law. However, the relevant Ministries
have yet to follow their obligation to issue legal sub-acts for the implementation of
Article 13 of this Law, which concerns benefits for persons with permanent disabilities.
The failure of the competent Ministries to issue the necessary legal sub-acts for the full
implementation of this Law reflects a negligence that violates the principles of good
governance and respect for human rights, which any Government is obliged to respect.
Since the Ministries did not comply with their obligations, the above category of people
who, due to their limited abilities, should have been privileged or at least treated
differently, have so far been denied the rights guaranteed to them by this Law. The
Acting Ombudsperson initially raised this issue with the Ministry of Labour and Socia
Welfare and later also with the Prime Minister and all the Ministries competent for
issuing the necessary legal sub-acts.

With regard to the above issue, many of the complaints received by the Ombudsperson
Institution stated that, according to decisions issued by the Pensions Administration, their
requests were refused because they had allegedly not fulfilled the criterialisted in Article
3 of the Law on Disability Pensions. However, certain criteria are not very clear, such as
the necessity of a complete disability under Article 3.2 (d), which is not defined in the
Law. In aletter dated 30 June 2006, the Acting Ombudsperson sent a Recommendation
to the Minister of Labour and Social Welfare asking him to propose to the Kosovo
Assembly to amend and clarify Article 3 of this Law.

The Kosovo Assembly’s Law on Access to Official Documents, (Law No. 2003/12,
promulgated on 6 November 2003 by UNMIK Regulation 2003/32), is of special
importance for the proper functioning of a democratic society. The purpose of thisLaw is
to enable individuals to have greater insight into the decision-making process of public
ingtitutions and to guarantee that the latter acquire a higher level of legitimacy and
transparency, thus adding to both their effectiveness and their accountability. The
Government and the “relevant institutions” mentioned in the Law did not fulfil their
obligations to implement the Law within the determined deadlines, athough it was
promulgated more than two and a half years ago. It appears that steps towards fulfilling
these obligations have now been taken after the Ministry of Public Services issued an
Administrative Instruction, which was approved by the Prime Minister on 28 March
2006. The Ministry of Public Services has also issued an implementation plan with regard
to this Administrative Instruction, which it has disseminated to all public institutions.
According to the information received, the “Inter-Institutional Commission for the
Evauation of Administrative Practices in the Field of Official Documents’ has been
established and the Ministry of Public Services is preparing draft rules of procedure for
the work of this Commission. It is expected that the Government and the “relevant
ingtitutions” will take more steps towards the full implementation of this Law in the near
future.

Regarding the comments about the implementation of the Law on Gender Equality, the

Law on Primary and Secondary Education and the Law on Family, see the parts of this
survey dealing with Gender Equality and with Children’s Rights respectively.
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In some areas, there are no laws at all to regulate certain situations. An example of this
lack of laws is the fact that there is still no law providing any form of legal remedy for
excessively long court proceedings. This issue was raised in al reports in which the
Ombudsperson Institution came to the conclusion that certain court proceedings had been
so long as to violate a person’s right to have his case decided within a reasonable time.
Although such reports have been issued by the Ombudsperson Institution for the last four
years, so far no visible steps have been taken to prepare such alaw.

Although the drafting and implementation of alaw on the protection of cultural, historical
and natural heritage of Kosovo is one of the standards that has been set by the
international community, this law has not been passed yet. The response from the
competent persons of the Assembly of Kosovo to inquiries on this issue indicated that
drafts of such alaw were under discussion and would be approved by the Assembly soon.
The same appears to be true of a Draft Law on Religion and a Draft Law on Languages.

As it appears, in many respects the legal situation in Kosovo remains confusing and
inconsistent with basic principles of the rule of law. In order to improve this state of
affairs, it would be necessary for an independent legal body to conduct an overview of
this situation and make recommendations on how to synergise and simplify legislation,
ensure its proper implementation and improve its accessibility to the public. At the same
time, the competent authorities in Kosovo should aso become more aware of their
obligations with regard to applying the rule of law and demonstrate a greater engagement
with regard to ensuring the implementation of the existing laws. Thisis essential in order
to help Kosovo's legal system develop in line with European standards.

Thejudiciary in Kosovo

As in the previous Annual Reports, this part offers an in-depth examination of the
functioning of the judicial system in Kosovo, in particular with its compliance with the
provisions set forth by the international human rights standards. While some progress has
been made towards attaining such standards in law and practice, the system till has
considerable shortcomings.

In Kosovo, the recruitment and nomination of judges and lay judges is conducted by the
Kosovo Judicia Council, currently made up of local and international judges and a
number of non-judges including the Minister of Justice, the President of the Legidative
Committee in the Kosovo Assembly, the President of Kosovo’'s Chamber of Advocates
and a professor of law. Following a public announcement, this Council reviews
applications and makes recommendations to the SRSG on whom to appoint. The Kosovo
Judicia Council was established by UNMIK Regulation No. 2005/52 of 20 December
2005 and replaces the previously existing Kosovo Judicia and Prosecutorial Council,
which was responsible for the recruitment and nomination of judges, lay-judges and
prosecutors, pending the endorsement of nominations by the Kosovo Assembly.
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One special aspect of the Kosovo judicial system is the existence of international judges,
who are appointed and assigned to courts in Kosovo only by the SRSG with no legally
specified nomination or recruitment procedures.

The competent body responsible for al lega, technical, financia and administrative
issues related to the courts and the judiciary is the Ministry of Justice, established six
months ago by UNMIK Regulation No. 2005/53 of 20 December 2005, amending
UNMIK Regulation No. 2001/19 on the Executive Branch of the Provisional Institutions
of Sdf-Government in Kosovo. Among other things, this Ministry assumes responsibility
for developing policy on the administration of justice, especially public prosecution and
access to justice for minorities, gives assistance to victims of crime and oversees the
office of the Victims Assistance Coordinator. Currently, the Ministry is preparing to
gradually take over the mgjority of the justice-related reserved powers of UNMIK’s
former Pillar for Police and Justice.

On 27 April 2006, the SRSG promulgated UNMIK Regulation No. 2006/25 on a
Regulatory Framework for the Judicia System in Kosovo, setting out the SRSG’'s
authorities over the Ministry of Justice and the Kosovo Judicia Council. The Regulation
empowers the SRSG to exercise his respective functions with regard to the appointment
of judges or prosecutors, in particular those of under-represented ethnic communities,
establishing additional municipal courts, departments of such courts and municipa minor
offences courts, establishing court liaison offices, and assigning judges to panels dealing
with complaints of discrimination in courts.

In addition, according to UNMIK Regulation No. 2006/25, the SRSG reserves the right to
interfere with the recruitment procedure for members of minority communities to ensure
a proper ethnic representation in the courts, where candidates meet only some of the
necessary requirements, provided that minimum requirements are fulfilled and the
respective candidates acquire the missing requirements at the earliest opportunity and no
later than one year after they have been appointed.

As noted above, Kosovo still lacks an independent procedure for the appointment of
judges, since the final decision on such matters still lies with the SRSG, the highest
executive authority in Kosovo. The Judicial Council, while made up of a wide spectrum
of different actors from the legislative, executive, and judiciary, merely nominates judges
for appointment, but does not take the decision on their appointment and thus lacks real
power in this area.

With regard to international judges, the appointment procedure still lacks transparency, as
apart from the criteria judges need to fulfill, there are no further provisions on how to
select them in the applicable UNMIK Regulation 2000/06 on the Appointment and
Removal from Office of International Judges and Prosecutors of 15 February 2000
(amended by UNMIK Regulation 2000/34 of 27 May 2000 and UNMIK Regulation
2001/2 of 12 January 2001). Furthermore, the above Regulation does not state how long
the term of office of international judges is, which continues to pose a serious threat to
judicial independence. In practice, the term is usualy six months, which is insufficient to
guarantee these judges independence and bears the risk of negatively influencing the
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quality of the administration of justice due to the high turnover in this field. Moreover,
the persistent failure to establish a legal mechanism to address complaints involving
international judges raises serious concerns with regard to the accountability of the
system as awhole.

With regard to the actual work of courts, the biggest problem faced by the judicial system
in Kosovo continues to be allegations of widespread corruption. During the reporting
period, the Ombudsperson Institution continued to receive an alarmingly high number of
complaints related to the aleged corruption of judges. These complaints demonstrate the
weakness of the judiciary in Kosovo and the lack of trust that Kosovo’s inhabitants place
in it. The existing corruption prevention mechanisms do not appear to have improved the
public's confidence in the local courts.

However, corruption is not the only reason for a lack of quality in courts work. In
addition to training sessions organised by the Kosovo Judicia Institute, further strategies
must be devised to improve the overall standard of the administration of justice in
Kosovo.

At the same time, strengthening the judiciary and enhancing confidence in its work will
be difficult if not impossible if the remuneration recelved by the local judges remains at
the low level that it is at today. In this context, it should be underlined that proper
remuneration is one of the fundamenta conditions for judicial independence. It helps
guarantee the quality of the administration of justice and lowers the judges’ susceptibility
to bribery and corruption.

Another unresolved issue of high concern is the length of civil proceedings. It is true that
thisis largely attributable to the lack of sufficient numbers of judges and supporting staff
to deal with the enormous and growing backlog of cases and to the fact that judges are
not assigned to courts according to the existing need — certain courts in Kosovo have a
small case load and more than enough judges to dea with them, while other courts have a
huge caseload and a very small number of judges.

Another reason for delays in court proceedings are deficiencies in the management of
cases by the court administrations, in particular with regard to urgent cases which are
often not given the priority treatment they deserve. In its report “Kosovo: First Review of
the Civil Justice System” issued in June 2006, the OSCE Mission in Kosovo reached a
similar conclusion.

Therefore, the recruitment of more judges for those courts with the greatest backlogs, as
well as proper training on court management for court administrators are issues that must
be addressed by the competent local and international authorities without further delay.

Another shortcoming identified in courts all over Kosovo, which also appears to cause
many delays in court proceedings, is the lack of a sufficient number of court rooms.
Judges are often obliged to conduct hearings in their offices, which in turn prevents the
public from attending such sessions and reduces the transparency of the system.
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In the previous Annua Report, the former Ombudsperson highlighted the issue of
parallel courts located in Serbian enclaves in Kosovo or in towns in Serbia proper, which
nowadays continue to deal mainly with property issues. These parallel courts are
administered and remunerated by the Serbian Ministry of Justice in disregard of UNMIK
authority. UNMIK, in turn, does not recognise them. Seven years after assuming control
in Kosovo, UNMIK has still not managed to establish full control over the judicia
system in Kosovo.

In addition, the lack of experts and the lack of necessary equipment to prepare
appropriate expert opinions for courts in Kosovo, as well as the absence of sufficient
funds to pay for them, continues to lead to lengthy court proceedings. Currently, the
UNMIK Medica Examiner's Office is limited to conducting autopsies and physical
examinations of victims and providing expert opinions to courts in this respect. During
meetings between representatives of the Ombudsperson Institution and the courts, the
latter concluded that establishing a specia institute responsible for preparing various
kinds of expert opinions during proceedings, in particular for criminal courts and
prosecutors, would help to solve these problems. Such expert opinions would include
expertise and research in the field of forensic science and psychiatry. Similar institutions
in many countries have demonstrated efficiency in performing their tasks and helped
speed up court proceedings. Nevertheless, bearing in mind the budgetary problems of
public institutions in Kosovo, the establishment of such an institute will require the
financia support of international donors.

For the last seven years, there have also been substantial problems with regard to the
trandation of documents and oral interpretation during court proceedings. The root of this
problem is the fact that currently, courts are not following any special procedures for
determining the quality of translators or interpreters. The applicable Yugoslav law on
court translators and interpreters of 1969 foresees such a procedure, but is not being
applied. In order to resolve this confusing situation, competent authorities and higher
courts must ensure that this Law be followed.

In many situations where proceedings pass to the appeals stage, the appeals courts
remand court judgments of the first instance back to the origina courts several times due
to procedural mistakes or, even worse, errors in assessing evidence or in applying the
law. Again, this shows the general low quality of work in the courts and demonstrates a
serious lack of professionalism and motivation, especialy on the side of the first-instance
courts and only increases the aready overwhelming backlog of cases pending before
appeals courts.

On reason for such repeated errors is the fact that when cases are remanded back to first-
instance courts for retrial, the panels conducting such aretrial are often made up of the
same judges who decided on the matter in the first instance. The very fact that the second
proceedings are carried out by the same judges aso raises the issue of their impartiality
regarding the case, as they are not the “new pair of eyes’ that an independent and
impartial review panel should be. A previous involvement in the case carries with it the
risk that the affected judge may already have formed his opinion on the case, which may
negatively affect the administration of justice.
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Another problem related to the work of courts is the failure to enforce court judgments,
which appears to have become a wide-spread practice in the judicial system of Kosovo,
although it is not always the fault of the courts. Usually, the problem is that court
judgments are not respected by defending parties, in particular municipalities.

A specific problem in this context is related to cases where the defending parties are
former socialy-owned enterprises now administered by the Kosovo Trust Agency
(KTA), which is aso responsible for the privatisation process. A large number of these
cases involve former employees who complained to courts about outstanding salary
payments. While the court issued judgments in the complainants' favour, they were not
able to execute these judgments into the bank accounts of the former socially-owned
enterprises since there was either no money left on the accounts or the banks had received
instructions from the KTA not to execute such court decisions. The main problem is that
while the Special Chamber of the Kosovo Supreme Court on Kosovo Trust Agency-
Related Matters had issued information to courts on their competences in such cases, it
had not given any information on how to go about the execution of judgmentsin practice.
In addition, the KTA has not been very forthcoming in cooperating with courts in such
matters. Therefore, al organs dealing with the legal aspects of the privatisation of
socially-owned enterprises should discuss with the local courts on how to resolve this
issue. Regarding this matter, the Acting Ombudsperson also sent out a report to the
Kosovo Assembly in April 2006, in which it found that the non-execution of these
judgments constituted a violation of the complainants' right to a court, as their access to
court was rendered ineffective due to the respective Municipal Court’s inability to
execute its judgments.

Another, more practical and widespread problem related to the execution of judgmentsis
the lack of a sufficient number of court bailiffs, which is a widespread problem. Certain
courts do not have even a single court bailiff.

With regard to criminal cases, an issue that has not changed much since the last annual
report is the lack of proper witness protection measures. During the current reporting
period, the Ombudsperson Institution again received information that witnesses are still
afraid to assist the judges and prosecutors in solving cases as there is little hope that law-
enforcement agencies will be able to protect them. This causes considerable delays in the
investigation of serious crimina cases. In Kosovo, a proper witness protection
programme still exists only on paper and at the moment, there appear to be insufficient
funds or other capacity to put this programme into practice. At the same time, however, it
is doubtful whether any such limited programme could break the current cycle of
intimidation, corruption and lack of cooperation from witnesses in Kosovo.

Another problem which is specific for criminal cases is the continuous lack of prison
space for convicted offenders. In cases involving less severe crimina sentences,
offenders must wait an unreasonably long time to begin their prison sentence. The
problem of sufficient space also affects detainees on remand, who are often not placed in
detention centres close to the competent court, but are distributed to detention centres all
over Kosovo.
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Despite certain initiatives to improve the functioning of the court system in Kosovo, the
judiciary remains weakened by allegations of widespread corruption and lack of funding.
Considering that Kosovo does not have a tradition of a strong and independent judiciary
to fall back on and that most of the judges in Kosovo only started exercising judiciary
functions after 1999, more effort must be made to overcome these weaknesses in order to
provide for the independent and effective administration of justice to the people of
Kosovo. Much work remains to be done in this area and the newly created Ministry of
Justice will need to play an important role in seeing that that the above aims be reached.

The inadequacy of human rights protection mechanismsin Kosovo and
therole of the Ombudsperson

The reporting period has seen some improvement with regard to implementing certain
international legal instruments for the protection of human rights in Kosovo.

UNMIK and the PISG have taken first steps to implement the Council of Europe's
Framework Convention for the Protection of National Minorities in Kosovo. The last
Annual Report aready discussed an agreement signed in 2004 between UNMIK and the
Council of Europe on technical arrangements related to this Framework Convention. In
June 2005, pursuant to this agreement, UNMIK submitted a report to the Committee of
Ministers of the Council of Europe, informing the Committee about the legidative and
other measures it and the PISG had taken to implement the Framework Convention. In
answer to this, based also on a “shadow report” issued by a working group made up of
representatives of minority communities and a visit to Kosovo, the Council of Europe's
Advisory Committee on the Framework Convention adopted an opinion on the
implementation of the Framework Convention in Kosovo. The Advisory Committee’s
opinion was made public in March 2006 and contained recommendations on how to
improve the implementation of the Framework Convention.

Following UNMIK’s reply to the Advisory Committee's opinion, the Committee of
Ministers of the Council of Europe issued aresolution on 21 June 2006, reiterating for the
most part the conclusions reached by the Advisory Committee and recommending that
UNMIK inter alia improve the process of transferring powers and the functioning of the
judiciary, as well as confidence-building in courts. Finaly, the Committee of Ministers
also warned that UNMIK should ensure that the transfer of the Ombudsperson Institution
to local leadership not harm the effectiveness of the institution or erode the trust it had
built to date amongst minority communities.

In July 2004, the UN Human Rights Committee asked UNMIK, in cooperation with the
PISG, to compile a report on the human rights situation in Kosovo since June 1999,
which was sent to the Committee in February 2006. UNMIK asked the Ombudsperson
Institution, as alocal human rightsinstitution, to give input on these matters, which it did.
It appears, however, that this input was not included in the final version of the report sent
to the Committee. This is unfortunate, since the Committee’'s rules of procedure provide
for the possihility of input from national human rights institutions and the Ombudsperson
Institution seems best-suited to give information about things directly related to the
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Institution and its work. In the meantime, the Committee has asked for further
clarifications, which specifically included questions on the cooperation between the
Ombudsperson Institution and UNMIK and the effects that the Ombudsperson
Institution’ s kosovanisation has had on the work of the Institution. UNMIK sent answers
to these questions to the Committee in the end of June 2006.

UNMIK, again in cooperation with the PISG, was aso asked by the UN Committee on
Economic and Socid Rights to prepare a report about the enjoyment of economic and
socia rights in Kosovo since June 1999. This report is currently being prepared and is
expected to be sent to this Committee in March 2007.

Although these reports and related activities demonstrate that much remains to be done to
raise the level of human rights awareness in Kosovo, they also demonstrate progress, as
for the first time, UNMIK was obliged to account for its actions to independent
international human rights monitoring bodies.

One drawback with regard to implementing international human rights instruments
relates to the European Convention for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment, which grants the Council of Europe’'s Committee
for the Prevention of Torture the right to access all facilities where persons are being
deprived of their liberty. Following an agreement between UNMIK and KFOR, this
Convention is now applicable on the territory of Kosovo. It appears that due to KFOR's
refused the above Committee access to its detention facilities in Kosovo, the Committee
has so far decided to not visit any of the detention centres or prisons in Kosovo, so that
the above Convention is still not being implemented on the territory of Kosovo.

Another positive development with regard to internal human rights monitoring is the
recent introduction of human rights units in many Ministries, which are currently
receiving considerable support from the OSCE and their Human Rights Advisory Units.
This is a big step towards ensuring that the local government structures in Kosovo
become aware of European human rights standards and how to attain them and one can
only hope that sufficient funding and support from the various ministries will ensure that
they can perform their tasks in an efficient and proper manner.

The Advisory Office on Good Governance within the Office of the Prime Minister has so
far been charged with advising the government, as well as reviewing and developing
policies related to human rights. While there is much good will on the side of this office
to improve the level of human rights awareness in the PISG, it depends for alarge part on
international donors for funding. This raises serious concerns about the sustainability of
this very important office.

Despite these improvements in domestic human rights monitoring and the
implementation of international instruments of human rights protection, there has been
little progress in strengthening domestic human rights protection mechanisms.

Following the end of the internationa Ombudsperson’s mandate in December 2005, the

Ombudsperson Institution was completely kosovanised. Since UNMIK Regulation No.
2006/06 on the Ombudsperson Institution in Kosovo, providing for a loca
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Ombudsperson, was not passed until February 2006, the Ombudsperson Institution has
been headed by an Acting Ombudsperson since January 2006. The recruitment of the
next Ombudsperson has begun and one can expect the position to be filled by the end of
2006. Despite delays in the promulgation of the above Regulation, the Ombudsperson
Institution continued to operate as before and continued to enjoy the trust of all
communities in Kosovo.

The Institution’s daily activities are, however, to a certain extent rendered more difficult
by the new UNMIK Regulation No. 2006/06, which has created confusion by employing
a number of ambiguous formulations. For instance, while granting the Ombudsperson
unhindered access to places where persons are deprived of their liberty, Section 4.9
provides that “specia agreements’ shall be developed between the Ombudsperson
Institution and the competent authorities to facilitate access. This apparent contradiction
raises the question of whether the Ombudsperson Institution will still be alowed to have
unlimited access to prisons in the absence of special agreements.

However, the main problems created by UNMIK Regulation No. 2006/06 are that it
removes UNMIK from the jurisdiction of the Ombudsperson Institution and limits the
Institution’s mandate to the PISG and that it fails to regulate how the Institution should
deal with pending cases against UNMIK. Requests to UNMIK regarding this and other
concerns about the Regulation have so far not brought any clarification of thisissue.

There would be no problem if relevant UNMIK structures such as the police had been
completely transferred into loca hands a approximately the same time as the
Ombudsperson Institution. As it stands, while there is an expectation that in the future,
UNMIK will complete the process of handing over its reserved powers to local structures,
itistill difficult to assess when and how this will happen.

A special problem in this respect can be seen in northern Kosovo, where those
municipalities with a mgjority Serb population have recently decided to stop cooperating
with the PISG altogether. If the PISG has no influence in these areas, then the only
remaining body to supervise local municipalities is UNMIK. Since UNMIK is, however,
no longer under the jurisdiction of the Ombudsperson Institution, municipalities in
northern Kosovo are effectively outside the Ombudsperson Institution’s reach as well.

As regards the relationship between the Ombudsperson Institution and UNMIK, the
recently passed UNMIK Regulation 2006/06 provides that UNMIK shall cooperate with
the Ingtitution, but of course there is no obligation to cooperate — cooperation may be
granted or withheld, with no justification needed if the latter is the case. Now, more than
ever, it is up to the various departments of UNMIK to cooperate with the Institution or
not and in certain cases, most notably in the case of the UNMIK Office for Communities,
Returns and Minority Affairs, the cooperation has remained at a high level.

In order to deal with complaints against UNMIK, a Human Rights Advisory Panel within
UNMIK was created by UNMIK Regulation No. 2006/12 on the Establishment of the
Human Rights Advisory Panel. The members of the panel shall be nominated by the
President of the European Court of Human Rights and appointed by the SRSG. The Panel
has the mandate to receive and examine human rights complaints against UNMIK.
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There are numerous weaknesses in this Regulation. While it obliges the SRSG to
cooperate with the Panel by providing it with access to all documentation relevant to a
complaint, the SRSG may at the same time refuse requests of the Panel to interview
certain staff members of UNMIK and access UNMIK documents. Although the Panel
may make public recommendations to the SRSG, he will have exclusive authority and
discretion to decide on whether to act upon these recommendations or not.

While having a Human Rights Advisory Panel to examine complaints against UNMIK is
better than nothing, this Panel cannot replace an Ombudsperson. It is not an independent
body, but rather an advisory panel within the UNMIK system. It is entirely up to the
SRSG whether he will take this advice or not. Furthermore, a Panel consisting of three
members who meet regularly to discuss written submissions is not the same as an
Ombudsperson, who meets with complainants al the time and whose actions are not
limited to such aformal procedure.

For the moment, it is still not clear when this Panel will begin its work and the question
of which and how many of the Ombudsperson Institution’s pending cases against
UNMIK can be transferred to this body remains unresolved. The Institution and its staff
Is thus left to explain to complainants that it cannot process their cases against UNMIK
anymore.

Aside from these recent developments, certain requests to strengthen the Institution
previoudy raised by the former Ombudsperson and the Parliamentary Assembly of the
Council of Europe on numerous occasions have still been left unaddressed by UNMIK
Regulation 2006/06. The Ombudsperson is still not permitted to initiate or take part in
court or other legal proceedings, as a number of other Ombudsmen around the world are.
Thereis also still no specific period of time within which public authorities are obliged to
respond to the Ombudsperson’s interventions and the same authorities are also not
obliged to justify any delays in responding to the Ombudsperson’s letters or reports.
Hopefully, this situation will be improved when the Assembly of Kosovo will pass its
own law on the Ombudsperson Institution.

In the absence of any strengthening of the postion of the Ombudsperson, the cooperation
with the different parts of the PISG still varies widely depending on each Ministry and
Municipality. While some of these bodies have responded regularly to the requests and
recommendations of the former Ombudsperson and the Acting Ombudsperson, there are
others who clearly see no need to do so and see the Institution more as an enemy and a
nuisance than as a human rights protection mechanism aimed at maintaining a balance
between public authorities and the people under their jurisdiction. Cooperation with some
local authorities is good. One example is the Kosovo Police Service, which has now
appointed a police officer to deal specifically with human rights issues. Following a
meeting with the senior staff of the Ombudsperson Institution, there will be regular
meetings between the staff of the Institution and this KPS representative once every
month.

However, the lack of general knowledge of human rights standards and the need to
implement them in Kosovo is not only a problem of the PISG. Many of the people whose
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human rights are meant to be protected still do not know that they have these rights.
Although directly applicable in Kosovo since 2001, the texts of such important human
rights documents as the Universa Declaration on Human Rights, the European
Convention for the Protection of Human Rights and Fundamental Freedoms and its
Protocols (ECHR), the International Covenant on Civil and Political Rights and the
Protocols thereto and the Convention on the Elimination of All Forms of Racia
Discrimination, to name only a few, are not known by the wider public. Thus, while
many parts of the public administration do not recognise or do not wish to recognise the
obligation they are under to adhere to certain human rights standards, large parts of the
population also do not force them to out of ignorance of the range of human rights laws
applicable in Kosovo. Thisissue has been raised many timesin previous Annua Reports,
but has so far not improved.

On the eve of discussions on the status of Kosovo, the issue of human rights protection
must not be forgotten. It is unfortunate that at such an important time, the Ombudsperson
Institution has been weakened by a period of legal uncertainty and limitations to its
mandate. Therefore, it is of utmost importance that the Institution be strengthened in the
future and that the strong support promised to it by the leadership of Kosovo, mainly the
President of Kosovo, the Prime Minister and the President of the Assembly of Kosovo,
continue.

However, real human rights protection cannot only be left to an Institution that by its very
nature cannot issue binding decisions. It is aso necessary that courts or chambers be
established whose main function is to deal with the human rights aspect of cases. In this
respect, not enough has been done. While the Constitutional Framework for Provisional
Self-Government promulgated through UNMIK Regulation No. 2001/09 provided for a
specid Chamber of the Supreme Court on Constitutional Matters, such a chamber has
still not been constituted.

At the same time, the inhabitants of Kosovo still do not benefit from the protection
offered to most other inhabitants of Europe by the European Court of Human Rights in
Strasbourg. This is due to the fact that the status of Kosovo is yet to be resolved, while
UNMIK, a mission of an international organisation, cannot sign a convention that is
essentially amultilateral treaty between States.

For the above reasons, it cannot be stressed enough that the creation of a human rights
court or chamber on the domestic side and placing the inhabitants of Kosovo under the
protection of the European Court of Human Rights on the international side should be
issues of the utmost priority in the current discussion on the future of Kosovo.

Minority communitiesin K osovo

In Kosovo today, when looking at the population as a whole, ethnic Albanians are
presumed to constitute a majority of approximately 90%. The minority communities that
make up the remaining ten percent of the population are: Ashkali, Bosniaks, Croats,
Egyptians, Gorani, Roma, Serbs and Turks. However, while in most areas Albanians are
in the majority and the other groups in the minority, this picture is reversed in northern
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Kosovo, where the northern part of Mitrovic&/Mitrovica and municipalities such as
Zvetan/Zvegan, Zubin Potok and Leposavic/Leposavigq are mainly inhabited by Serbs.
The same applies for Strpce/Shtérpce Municipality in the south.

Theissue of the protection of minority communities and their rightsis very important and
must be addressed in order for Kosovo to become a modern democratic society with
realistic aspirations to join the European Union. Given the tensions between certain
ethnic communities in Kosovo, the protection of minority rights, or even the definition of
a minority, is and has always been a politically charged topic — now more than ever,
given the ethnic violence in recent years.

In the current phase of status talks, the political situation is getting increasingly heated
and this trend is expected to continue as these talks proceed, since different communities
in Kosovo hope for different outcomes of these talks. While the Albanian majority hopes
for a complete and unconditional independence from Serbia proper, the Serbian
community for the most part still hopes that the Serbian government will succeed in
obtaining some sort of extensive autonomy for Kosovo that will not split it off from
Serbia. In particular, Serbs support the Belgrade plan for decentralisation involving a
large number of new municipalities and continued support to the paralel education and
health care systems still being offered by Belgrade to the Serbian and certain other
minority communities. As regards smaller minority communities, they feel they need to
more or less choose between these two sides, depending on where they live and where
their affinities lie. In some cases, different members of the same community choose
different sides, asin the case of the Gorani community, which is evenly divided.

The rise in tensions due to status talks have led to further incidents, in particular in the
last few months, when UNCHR buses transporting Serbs from returnee villages in the
Pej&/Pec region to Northern Mitrovicé/Mitrovica were stoned several times. Also, in May
and the beginning of June 2006, armed attacks have increased especially in the mainly
Serbian-inhabited northern part of Kosovo when several people were injured and one
killed. While members of the Serbian community suspect that these armed attacks were
ethnically motivated, UNMIK Police have so far not been able to confirm this and have
not provided much information on the conclusions reached during investigations, which
again gives rise to speculation among both Albanians and Serbs.

A bridge connecting two returnee villages, Grabac/Grapc and Bic¢a/Bingé, was damaged
by an explosive device, while a person of Serbian ethnicity who returned to Kliné/Klina
was recently killed in his house by an automatic weapon. Also, 30 tombstones in the
Serbian graveyard in the village of Staro Gracko/Starogracké in Lipjan/Lipljan
municipality were destroyed. UNMIK Police has initiated investigations into the above
incidents, but at the time when this report was published, the public had so far not heard
about any concrete results of these investigations. The only concrete answer to these
events from the side of UNMIK Police has been an increased presence of international
police in areas inhabited by Serbs and Roma.

Apart from the recent rise in crimes, some of whose motivations remain disputed, there

are areas in Kosovo where a regular pattern of harassment and intimidation of Roma and
Serbs persists, especialy in the returnee villages. Local and internationa |leaders have

28



condemned all crimes publicly, and, according to the SRSG’s technical assessment of
progress in the implementation of the standards for Kosovo submitted to the UN Security
Council in April 2006, Local Crime Prevention Councils had been set up in twenty-eight
municipalities, which, following UNMIK Regulation 2005/54 on the Framework and
Guiding Principles of the Kosovo Police Service, are now being transitioned into
Municipal Community Safety Councils.

It should be noted that there have been improvements with regard to the freedom of
movement and security of individuals who are not of Albanian ethnicity, but this also
depends on the region and on the respective minority community. Freedom of movement
for Serbs and Roma, the groups that so far have been most targeted, has to some extent
improved in the regions of Prishtiné/Pristina, Gjilan/Gnjilane and Prizren, but is still
problematic in the regions of Pejé/Pe¢ and Mitrovicé/Mitrovica. According to an opinion
poll conducted by the Kosovo Police Service in April 2006, 99 % members of minority
communities polled reported traveling outside their home area, 80 % said they felt safe
while doing so, and none reported crimes against them while moving.

However, there remains a certain fear of potentia incidents, in particular among those
minority groups where the majority does not speak Albanian. In the current heated
atmosphere of political dispute over the future status of Kosovo, thisis only enhanced by
incidents involving the stoning of buses or another incident that happened in the area of
Pejé/Pe¢, where a car carrying two Englishmen with license plates from Belgrade was
shot at.

Concerning public transport, the situation is the same as in the last reporting period —
public buses pass through Serbian and Roma enclaves but never stop there. The only
means of transportation for people from these communities are private vehicles and
specia buses that go twice aweek from small villages to some bigger villages or to North
Mitrovica where the local minority inhabitants from other parts of Kosovo can buy
groceries and visit health care centres. Usualy, the buses travel without police escorts,
but following the stoning incidents, such escorts have been provided in certain areas on a
temporary basis, until the responsible authorities consider that the situation has calmed
down. According to the SRSG’s assessment submitted to the Security Council in April
2006, certain buses subsidised to serve minority communities on a pilot basis ceased to
run due to budgetary constraints, but the Ministry of Transport and Telecommunications
was engaged in anew strategy to improve such transport in cooperation with the Ministry
of Returns and Communities.

In relation to the living and housing situation of those persons displaced during the riots
in March 2004, when some 730 houses belonging to Serbs and members of other
minority communities, mostly Roma and Ashkali, were damaged or destroyed, many
houses have been reconstructed through public funds. However, the Ombudsperson
Institution is still receiving a considerable number of complaints from displaced persons
of these communities, whose property has still not been reconstructed. Most of the
displaced persons have not returned to their homes, mostly for security reasons. Many of
them have sold their properties and moved elsewhere.
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With regard to the 36 Serbian Orthodox churches that were destroyed during the events
of March 2004, none of them have yet been reconstructed. A Memorandum of
Understanding was signed between the Serbian Orthodox Church, the PISG and UNMIK
at the end of 2005. Funds were allocated to rebuild the religious sites, half of them from
the PISG, half of them from international donors. At the moment, no agreement could be
found regarding who would manage the funds received from international donors and
who would monitor the reconstruction and it remains to be seen how this will be resolved
in future, pending the further political developments with regard to status.

Many members of the Roma community, who had to witness the destruction of their
homes towards the end of the fighting in 1999, today still live in very poor conditions. A
large number of them were living in lead-polluted camps in Northern Kosovo over the
last seven years, waiting for their previous settlements to be rebuilt, but this year, many
of these persons were moved to better accommodation in a former KFOR camp in
Northern Mitrovica. Another larger group of Roma previously living in
Plemetiné/Plemetina camp has now been moved to newly-constructed apartments in
different municipalities. The competent authorities expect that by the end of 2005, all
camp inhabitants, mainly Roma but also Serbs, will have received better accommodation,
so that Plemetiné/Plemetina camp can be closed.

Most of the minorities such as Serbs, Bosniaks, Roma, Gorani and Ashkali live in
villages and earn their living through agriculture, as there is no possibility for them to
find other jobs.

At the same time, Serbsin rural areas till face problems when trying to work their land if
it is not located in the immediate vicinity of their houses, either for security reasons or
because their land is occupied and being cultivated by Albanians. Thisis a big problem,
mainly for Serbs and Roma who live in returnee villages in the regions of Peja/Pec,
Gjilan/Gnjilane or in Serbian or Roma villages in central Kosovo, where the disputed
land is located in or near Albanian villages or in areas such as Lipjan/Lipljan,
Priluzje/Priluzhé or Miloshevé/Milosevo in central and north Kosovo. These
communities also complain of the repeated theft of livestock and agricultura machines.
The police have not been able to resolve most of these disputes and alleged crimes.

The above-mentioned fear of harassment also affects the access of certain minority
groups, mainly Serbs and Roma, to different forms of health care. While most villages
inhabited mainly by members of these communities have their own centres for basic
medical treatment, they dtill rely on the hospitals in Gracanica/Graganica, Laplje
Selo/Lapllasellé and Northem Mitrovic&Mitrovica for more serious heath problems and
rarely visit hospitals and medical centres in Albanian areas even if in some cases they are
geographically closer, which also shows that there is still alack of confidence between
certain minority communities and the majority community.

With regard to access to a court, according to UNMIK information nine court liaison
offices function in minority areas and the organisation of court days has begun in six
places. The opening of a minor offences court in Graganicé&/Gracanica is being actively
discussed between UNMIK and community leaders. According to the SRSG's
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assessment to the Security Council in April 2006, 9.44 % of the judges and 9 % of the
prosecutors in Kosovo are from minority communities.

The situation described in the last Annua Report regarding the posta and telephone
services and the fact that there are different systems for different communities has not
improved. Mainly, the Albanian, Ashkali, Turkish and Bosniak communities use the
services offered by Post Telecommunications Kosovo (PTK), the only posta and
telephone service in Kosovo acknowledged by UNMIK and the PISG, while members of
the Serbian and Roma communities living in enclaves in central, northern and south-
eastern Kosovo often use the Serbian postal service, posta code and telephone in use
before UNMIK arrived in 1999. PTK does not operate in these areas and has aso so far
not tried to establish its services there. As usual, which system is used also depends on
the regions where the different minority groupslive.

The economical situation in Kosovo is still difficult for all inhabitants, but especially for
certain vulnerable groups including minorities, even if there has been a dlight increase of
members of minority communities in the KPS. Most minority communities are still not
part of the normal job market, especially Serbs and Roma. The rate of unemployment
among the Serbian community is in some areas more than 80%. Particularly in the
returnee villages, it reaches ailmost 100%. For members of the Roma community, the
unemployment rate lies at 98%. Even though in 2005, the Kosovo Government opened
more than 90 vacancies for members of minorities on the central and municipal level of
the Kosovo Civil Service, so far no one has been employed in these positions. According
to the information from loca community offices, in some enclaves the above positions
were withdrawn by certain ministries with the explanation that these positions were not
foreseen in the budget.

On the political scene, the representation of the Serbian minority group is not adequate
since Serbian politicians began boycotting the PISG before the last election in October
2004. In cases where members of minority communities do work in the PISG, the recent
report of the UN Secretary-General on the UN Mission in Kosovo of 5 June 2006 stated
that their functions involve issues of concern to minorities only, such asreturns, or, in the
case of Serbs working in hedth and education, they received salaries from both the
Provisional Institutions and Belgrade until recently.

This system of double salaries stopped in March 2006, when the Serbian Coordination
Centre for Kosovo and Metohija demanded that all individuals receiving salaries from
both Serbia proper and the PISG choose and keep only one of the salaries. Due to the
negative consequences that a withdrawal from the Serbian payroll would have on their
pensions, most of the Serbs working in education and health, approximately 70%, based
on UNMIK estimates, decided to refuse payment from the PISG and are now accepting
salaries from the relevant Ministries in Serbia proper only, while remaining on the PISG

payroll.

The parallél education system supported and financed by the Serbian government is being
used by Serbs, Roma and a part of the Gorani community, while the Kosovo education
system is used by members of the other minority communities and the mgjority Albanian
community in Kosovo.
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Moreover, there is still a problem with the higher education of most members of certain
minority communities who do not speak Albanian. In spite of UNMIK’s intention to
reopen the University of Prishtiné/Pristina as a multiethnic institution, this has not
happened yet. In genera, both UNMIK and the PISG have for the most part not managed
to provide adequate school and higher education in minority languages and equal access
to higher education. For this reason, but again also for political reasons, the Serbian
community in Kosovo and certain members of other communities speaking Slavic
languages rely on the parallel university in North Mitrovica, which is largely staffed by
former professors and the former rector of Prishting/Pristina Pristina University before
UNMIK’s arrival in Kosovo in 1999. This university is under the authority of the Serbian
Ministry of Education and uses a Serbian curriculum.

There are only two exceptions where higher education is offered in minority languages:
the Faculty of Education in Prizren and the Business school in Pejé/Pe¢, where there are
two subclasses in which Bosniak students can attend lessons held in the Bosnian
language. Both of these faculties operate as branches of Prishtiné/Pristina University, but
the classes are still not running as smoothly as they should because the teachers from the
Bosnian-speaking Sandzak in Serbia proper do not come regularly and the Ministry of
Education, Science and Technology (MEST) has not yet provided adequate funds for
thelr salaries. For the moment a least, the teachers have continued to work without
salaries and one can only hope that they will be remunerated soon. It should be also
emphasised that there is still a problem of textbooks for Bosniak pupils in their own
language, asthe MEST has still not printed such books, alegedly for lack of funding.

The Turkish community complains about similar issues, noting that since the UN
established its civil administration in Kosovo, only afew textbooks has been published in
the Turkish language. Due to that, pupils of primary and secondary schools usually use
textbooks from Turkey, although that they are not in compliance with the Kosovo
curriculum. It should also be emphasised that all public schools offering classes in the
Turkish language lack professional staff and that in some of the schools, such as the one
in Mamush&Mamusa village near Prizren, the teachers travelling from Prizren to this
village over the last three years have not been receiving saaries and are obliged to pay
for their transport themselves. However, on a more positive note, the University of
Prishtiné/Pristina has been offering courses in Turkish language and literature for two
years now.

When we talk about education with regard to the Roma community, it should be noted
that their children either attend schools following the Kosovo Educational system or
schools within Serbian parallel structures. The high level of poverty in this community
presents serious difficulties for the education of its youth, as many families simply cannot
afford textbooks for their children. Regarding education in the Roma language, there
have been some initiatives in this direction by local and international NGOs, but so far,
these initiatives exist only on paper. The main issue here is standardisation of the Roma
language, since in Kosovo alonethere are 15 different Roma dialects.

In general, education does not appear to be a priority for Roma families, whose concerns
about their daily material needs overshadow the need for even basic school education for
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their children. This problem also applies to some extent to the Ashkali and Egyptian
communities, who also often do not have the finances to buy schoolbooks. Ashkali and
Egyptians also often complain that in the textbooks used at school, they are not
mentioned as minority groups in Kosovo.

With regard to the use of minority languages in Kosovo in general, it should be noted that
while in theory, the Serbian language is an official language of Kosovo, thisis not aways
taken into account in practice. The level of use of other languages, which also includes
the use of Albanian in areas where there is a non-Albanian magjority, is not satisfactory.
The Committee of Ministers of the Council of Europe reached the same conclusion in a
resolution issued on 21 June 2006 concerning the the situation of minorities in Kosovo,
but admitted that there were certain positive examples of the regular use of languages of
minority communities in official bodies. Also, the Committee of Ministers perceived that
there was a lack of political will and capacity limiting the possibility of persons
belonging to minority communities to use their languages to communicate with the public
administration in a number of localities. This also applied to the private use of some of
those languages, especially the use of the Serbian language, which is again linked to the
current tense political situation.

The level of trandation between languages varies, depending on the various
municipalities, athough the standard of the quality of trandation is usually inadequate.
According to the SRSG’ s technical assessment to the UN Security Council in April 2006
mentioned above, interpretation is available at all meetings of the Kosovo Assembly,
municipal assemblies or committees whenever minority members are present. Twenty-
two of thirty municipalities have dedicated language units, while others — except for
Zvetan/Zvegan — have at least one trandator/interpreter. It appears that in generd,
trandation services in the three northern municipdities — Zvetan/Zvegan,
Leposavi¢/Leposaviq and Zubin Potok — are inadequate. The Ministries of Public
Services and Local Government Administration have units to monitor language
compliance in ministries and municipalities respectively, but in many cases the alocation
of funds for this purpose has been insufficient.

Along the same lines, the Constitutional Framework for Provisional Self-Government in
Kosovo requires that all public signs in Albanian and Serbian. Compared to previous
years, signs appear to be defaced less frequently, which might also be attributed to the
fact that the competent authorities have intensified efforts to repair or replace such signs.
In the area of Prizren, some signs are in three languages — Albanian, Serbian and Turkish.
However, the above SRSG assessment to the Security Council notes that there have been
many cases where public offices use unofficia place names for certain locations,
especialy at the municipa level.

With regard to the media, the SRSG assessment to the Security Council stated that of the
118 licensed broadcasters, 72 operate only in Albanian, 35 operate only in Serbian and 11
are multi-ethnic and/or multilingual. On 13 April 2006, the first Kosovo Turkish
television station was officialy launched, which will aso broadcast news in the
Albanian, Serbian, Bosnian and Roma languages.

Of the three Kosovo-wide television and four Kosovo-wide radio broadcasters, only the
public broadcaster Radio Television Kosovo (RTK) provides television and radio
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programming in minority languages and even there, this is only a small portion of their
total programming. An amendment to Article 20 of the Kosovo Assembly’s Law on
Radio and Television of Kosovo, added by UNMIK Regulation 2006/04 of 11 April 2006
that promulgated this law, foresees that 5% of the public broadcasting fee will be
allocated to a fund established in the Office of the Prime Minister to support “minority,
multi-ethnic and disadvantaged media’.

While the situation of minority televison and radio broadcast media thus looks hopeful,
the situation of the print media is not so positive. There is amost no Serbian language
print media from Kosovo — most Serbian inhabitants read newspapers published in Serbia
proper. The only exception is the recently-founded bi-weekly Gradjanski Glasnik, with
an Albanian publisher and a Serbian editor, and the weekly M Magazine published in
both Serbian and Albanian. The only Kosovo-based Turkish language weekly, Yeni
Doénem, although established with the help of international donors, is privately-owned.

To sum up the issue of minority communities in Kosovo, it is important to note that
certain steps have been taken but that in practice, there is still no adequate recognition of
minority rights as such.

In ethnically diverse societies in general, there are various formulas for the preservation
of peaceful coexistence. They presuppose that governing structures recognise, support
and assist in the exercise of the specia minority rights, while minority communities in
return recognise and respect the authorities as such, as well as their powers. In Kosovo at
the moment, the governing structures still resist recognition and support of the rights of
minority communities, especialy the Serbian and Roma communities, while certain
minority groups, notably the Serbian community, refuse to recognise the Kosovo
ingtitutions. This failure of minority and majority communities to recognise each other’s
legitimacy and rightsis a political issue and this must be resolved on apolitical level.

The situation of displaced personsinside and outside Kosovo and
conditionsfor their return

Many people in Kosovo are suffering from multiple waves of displacement that took
place throughout the last decade. While in the period before mid-1999, a large number of
Kosovo Albanians and members of certain Albanian-speaking minority groups became
internally displaced in Kosovo or fled to Western Europe, many Serbs and other minority
groups, mainly Roma, left their homes during or immediately after the NATO bombing
campaign and found temporary accommodation in Serbia proper, Serbian enclaves and
villages in the territory of Kosovo, Northern Mitrovicé&/Mitrovica or collective centres
(group housing for IDPs). As of 2000, a number of ethnic Albanians previously living in
the northern part of Mitrovic&Mitrovica fled to the southern part of this town and other
areas mainly inhabited by Albanians. The final wave of displacement occurred in March
2004, when following violent protests, another 4 100 Serbs and other minorities, mostly
Roma and Ashkali, became homeless (often for the second time) and in need of shelter.
The same happened aso to several Albanian families in Northern part of
Mitrovicé&Mitrovica
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As regards the houses demolished before mid-1999, many of them were rebuilt after
UNMIK assumed responsibility for public administration in Kosovo through the aid of
international organisations and NGOs, which was distributed through the various
municipalities.

There have been many complaints over the last few years from persons whose houses
were never reconstructed, also ethnic Albanians. Since 2002, it appears that the funds for
reconstruction of houses have al been used up and there was little support from
municipalities, so that the displaced persons from al ethnic communities were left to fend
for themselves. A number of these displaced persons, mainly Albanians, had illegally
occupied apartments that had been abandoned during and after 1999, because the lack of
housing,.

Many of these people are now again in need of shelter as HPD proceeds to evict
remaining occupants from houses or apartments. At the same time, Western European
countries have forced or are in the process of forcing refugees, mainly ethnic Albanians,
Ashkali and Egyptians, from Kosovo to return. Many of the people who have been
evicted or forcibly returned should have had their homes rebuilt earlier. Since that has not
happened yet, these people are now or will soon be homeless, with few resources or
assistance to support them. Many of the currently displaced Serbs and Roma are also still
waiting for their houses, destroyed after mid-1999, to be reconstructed, but for the
moment, their temporary housing, even if often of poor quality, is assured.

Concerning the rebuilding of the former Roma Mahala neighbourhood in South
Mitrovic&/Mitrovica, the SRSG and the Kosovo Prime Minister officialy laid the
foundation for a new Roma settlement in the Roma Mahalla area in Southern Mitrovica
in May 2006. The plan is to build two buildings with 24 apartments and 54 houses until
the end of 2006, but since the laying of the foundation, there appeared to be little progress
in the construction of these buildings.

The dSituation with the Roma IDP camp in the village of Plemetina/Plemetiné is
improving. At the end of May 2006, the UNHCR and the PISG built and handed over
apartments in this village to 40 families who used to live in Plemetina/Plemetiné camp
with deplorable living conditions.

In the village of Maguré&Magurain Lipjan/Lipljan Municipality, the Kosovo Government
built an apartment building for displaced Roma from Lipjan/Lipljan who used to live in
Plemetina/Plemetiné camp. The apartment building can accommodate 18 displaced Roma
families.

Now, there are still some 40 families |eft in the Plemetina/Plemetiné camp, including five
families of Serb refugees from Croatia who have been displaced since the 1990s.
According to the UNHCR, this final group will move to another social apartment
building scheduled to start construction in June 2006. Once these remaining families have
been provided with new accommodation, the UNHCR plans to close Plemetina/Plemetiné
camp by the end of 2006.
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Regarding the reconstruction of houses after the violent events in March 2004, more
houses have been rebuilt in this reporting period than in the last, but the overall situation
is still not satisfactory. More than two years later, the maority of persons are till
displaced.

The criteria for rebuilding houses are not always transparent. The Ombudsperson has
contacted the Inter-Ministerial Commission for Reconstruction in several cases where the
objective criteria appeared to have been met, but the persons concerned were still not
included in the list of beneficiaries.

In Prishtiné/Pristina, most of the apartments in the YU programme building have not
been repaired and compensation for damage to movable property has not been paid to all
families but only to the ones whose apartments were burned — these are only 2 families
out of 89 from the above building in Prishtiné/Pristina, as most damages occurred
through water used to extinguish fires. In Obilig/Obili¢, only 14 out of the 44 damaged
and destroyed houses have been reconstructed. In the region of Peja/Pe¢, more precisely
in the returnee villages of Belo Polje/Belopojé and Bic¢a/Bigg, all houses destroyed during
the March eventsin 2004 have been reconstructed.

Moreover, no business premises have yet been reconstructed. The reasons advanced by
the Centra Inter-Ministerial Commission for Reconstruction for the delays in
reconstructing both private houses and business premises is the alleged lack of financial
means for reconstruction, even though the Ministry for Returns and Communities has
received funding for this purpose from UNMIK.

Reconstruction is not the only problem displaced persons face in Kosovo: living
conditions are also a mgjor concern. Over two hundred thousand of the Serbs from
Kosovo displaced since 1999 are still accommodated in collective centres, or rented
private houses and apartments in Serbia proper. Their status was already mentioned in the
last Annua Report and has not changed: according to international law, Kosovo is not an
independent state, so that these persons are not refugees, as they did not flee to another
country. As internally displaced persons, however, they do not enjoy the same rights and
support as the refugees from countries formerly belonging to Yugoslavia. At the same
time, displaced persons do not enjoy the same rights as other inhabitants in Serbia proper
or if they do, they have difficulties exercising these rights.

As for the approximately 18 000 IDPs from Kosovo still staying in Montenegro, one can
only hope that the authorities of the newly independent state of Montenegro will now
recognise these people as refugees and grant them the additional benefits that refugee
status brings.

Many Roma have been internally displaced since 1999 and live in different collective
centres in Kosovo and in Serbia proper. The last Annual Report emphasized the difficult
situation of many Roma living in IDP camps in Cesmin Lug, Kablare and Zitkovac in
Northern Kosovo. Since 1999, when the Roma neighbourhood in Southern Mitrovica (the
so-called Roma Mahalla) was destroyed, many former inhabitants of this area have been
staying in the above camps despite increasing warnings that they were located on ground
polluted by nearby waste dumps containing large quantities of lead, which poisoned
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severa children living in the camps and led to their hospitalisation. After the lead-
poisoning became the subject of widespread discussion in 2004 and 2005 following the
intervention of the media and a number of actors including the former Ombudsperson,
UNMIK eventualy began rebuilding the former KFOR camp Osterode in Northern
Mitrovica to relocate these Roma IDPs. Originally, the leaders of the Romalliving in the
camps rejected moving to Osterode as they were afraid that moving to a camp with better
conditions would make it more difficult to advocate for the reconstruction of their homes
in the Mahalla. Eventually, however, increasingly bad conditions in the polluted camps
caused half of the Cesmin Lug camp, the Kablare camp and one third of the Zitkovac
camp to move to Osterode which, while located close to the origina camp, does not pose
a significant health risk since the contaminated ground on which it was built has been
paved with concrete. Thiswas confirmed by independent experts, including WHO.

At the end of the reporting period, the Ombudsperson Institution received information
from Roma leaders of the above camps that more than 60 families had already been
accommodated in the new camp and that new containers were being prepared to house
the remaining inhabitants of the Cesmin Lug and Zitkovac camps. During a short visit of
the Ombudsperson Institution to Osterode, this camp’s new inhabitants complained that
the plumbing and water supply of the new camp were not good. Also, they said that there
were only a few toilets and bathrooms for more than 60 families in this camp.
Representatives of the Ombudsperson Institution were not able to investigate these
complaints since shortly after they had arrived at the camp, they were asked to leave by
the security guards in the camp, who claimed to be acting under the orders of the camp
management. Any attempts to arrange another visit proved unsuccessful due to continued
inability to reach the camp management.

Whether all displaced persons of minority ethnicity, mainly Serbs and Roma, inside and
outside of Kosovo will eventually return to their homes or other adequate accommodation
depends on many factors, but mainly on whether they will feel that they can again live
safely in Kosovo. They should be able to choose whether they wish to return to their
origina place of residence or move somewhere else.

Given the uncertainties surrounding the upcoming negotiations on Kosovo’ s future status,
displaced persons of the above minority communities currently living outside Kosovo
face a dilemma about whether to return or not. While in general, the security situation for
returnees of minority ethnicity — mainly Serbs— has somewhat improved, many of them
still fear to move around freely. This fear has grown after the recent attacks on Serbs
(these returnees’ fear of moving around freely in Kosovo has been fed by recent incidents
of stoning buses and damaging gravestones discussed in further detail in the section on
minority rights. Other factors that influence the above persons’ decision to return are
concerns about health care, the educational system, potential discrimination and the weak
economy in Kosovo.

For the moment, Serbs and other minorities are slowly returning to rural areas, while
there is aimost no return to urban areas, primarily due to fears of a lack of security and
also because many apartments have until recently been illegally occupied. However, even
if the HPD has now evicted most illegal occupants, the above-mentioned fear for safety
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and the apprehension regarding the future status of Kosovo prevent the mgjority of
members of these minority communities from returning.

Those Serbs who have returned face difficulties, as in some cases fear for their security
keeps them from working land which is geographically not close to their returnee
settlement. Also, in some cases, illegal occupants cultivate land which rightfully belongs
to these returnees and there have so far been little attempts on the side of the competent
authorities to resolve or deal with such cases. It is difficult for returnees to start
businesses due to their difficulties in accessing the aready very limited employment
market in Kosovo. The fear of moving around Kosovo and difficulties in purchasing
appropriate machinery also make it very hard for them to develop sustainable livelihoods.
There are also problems regarding the theft of machinery and livestock While the
Ministry of Returns and Communities is the Ministry responsible for returns and
improving their living situation, it has so far not done enough to establish a proper
strategy to improve the sustainability of the above persons’ lives. However, one Ministry
cannot do it alone — the entire leadership of Kosovo and the international community
need to engage in a concerted effort to improve the lot of returnees.

Many people displaced by the March events have still not returned, as they are not
confident that the security situation has sufficiently improved to alow them to live a
peaceful life. All former residents of the returnee villages of Belo Polje/Bellopojé and
Bica/Bigé, displaced for the second time by the above events, have now returned to their
homes. In the area of Gjilan/Gnjilane and a village near South Mitrovicé&/Mitrovica, many
people have not yet dared to return, but come for daily visitsto check on their property. A
considerable number has decided to sell their property and settle elsewhere. In those
cases where people have returned, a number of the reconstructed houses turned out to
have been built in poor quality. In certain cases, the theft of doors, boilers, ceramic
appliances and the breaking of windows pose additional problems. Examples of all of the
above occurred in the municipalities of Prishtiné/Pristina, Fushé Kosové&Kosovo Polje
and Obilig/Obilic¢.

Regarding the issue of forced returns, the UNHCR issued a new position paper on the
Continued International Protection Needs of Individuals from Kosovo in June 2006. One
major change to the previous paper issued in April 2005 was that members of the Ashkali
and Egyptian communities are no longer considered to be among those at risk, due to
positive developments in the inter-ethnic environment. However, due to the limited
absorption capacity of Kosovo, the return of persons from these groups should be
approached in a phased manner. However, the UNHCR remained concerned about
Kosovo Serbs, Roma and Albanians in situations where these groups constituted a
minority. Persons of these communities should continue to be considered at risk of
persecution and should continue to benefit from international protection in countries of
asylum. This issue was raised repeatedly by the previous Ombudsperson throughout the
year 2005 with both UNMIK and a number of Western European governments.

Neverthel ess, agreements concluded with a number of Western European countries such
as Germany permits the forced return of a limited number of Roma — mainly criminal
offenders who have received prison sentences in their former asylum countries. The
authorities of the host countries are however obliged to contact UNMIK first, which
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conducts a screening involving a risk assessment on an individual basis. In case an
individual case does not receive the prior approval of UNMIK, the host country may not
expel this person to Kosovo.

Considering the large number of people who have already been forcibly returned to
Kosovo in the last years, the scanty assistance provided to these people is deplorable.
There are still no specialised offices or information centres for these people, neither on a
central nor on a municipal level, nor are there any special medical or psychological
treatment or language classes for the children, who often speak only the language of the
former host country.

In some countries, the practice of sending back persons who are in the middle of medical
or psychological treatment continues based on information from their liaison offices in
Kosovo aleging that the same treatment can be provided in Kosovo. However, this
information has now in some cases been successfully chalenged by lawyers before the
courts in host countries. The UNMIK Office of Communities, Returns and Minority
Affairs still maintains the position taken in a note prepared together with the Ministry of
Health in January 2005 and stating inter alia that there is a general lack of mental health
professionals in Kosovo, in particular of such professionals who can assess people with
specia needs, insufficient financial resources and the inaccessibility of services for those
living in rural areas, so that persons suffering from post-traumatic stress disorders should
conclude their treatment in their host countries before returning to Kosovo in order to
avoid a deterioration of their health.

In general, Kosovo's ability to welcome and absorb the huge number of refugees and
IDPs who still have not decided whether to return or not remains limited. Much more
must be done to prepare the ground for the many envisaged returnees so that they will be
ableto find their place in Kosovo society.

The protection of property rightsin Kosovo and related aspects

The inviolability of property rights is a precondition for the functioning of a lega and
democratic system. As Kosovo, under the administration of UNMIK, is still in the
process of building genuine democratic institutions, this must be one of the main pillars
of those institutions, guaranteed through democratic legislation and administration, as
well as an independent judiciary. With regard to the implementation of these principlesin
practice, however, the reality in Kosovo is that the insufficient level of protection for all
people’'s property, in particular the property of people from certain minority
communities, is darming and reflects the inefficient functioning of the legal system in
Kosovo and the irresponsibility of most administrative bodies.

This lack of responsibility is very apparent in the field of illegal construction, which is
still widespread and persistently ignores the system of building permits and urban
planning. Mainly in Prishtiné/Pristina, but also in smaller cities and towns all over
Kosovo, large apartment buildings shoot up like mushrooms and municipalities for the
most part fail to apply the law to prevent such uncontrolled building. The municipalities
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rarely address the problems of persons whose properties are damaged or obstructed by
construction work on higher buildings in an adequate manner. So far, despite constant
complaints from these persons, it is only in a few cases that the competent municipal
inspectorates have demolished illegally constructed buildings.

When representatives of the Ombudsperson Institution raised this issue with the
competent municipa inspectorate officials, these officias often admitted that, while
knowing that certain constructions had exceeded the limits posed by building permits or
were being built in the absence of such permits, they would not intervene to demolish
them until the Kosovo Assembly passed a new Law on Construction. After the passing of
this Law, new urban plans would be drafted and the compatibility of each of the above
cases with these new urban plans would be reviewed on an individual basis.

When talking to representatives of the Ombudsperson Institution, municipal inspection
officials also complain that illegal builders, despite municipal orders, continue with their
construction work. At the same time, they allege that it is difficult to ensure that such
orders be followed in the absence of an inspection police.

The above is only one of the problems in Kosovo indicative of afailure to implement the
rule of law. But it is exemplary of the overall difficulties in implementing the rule of law
—instead of stopping construction work that is not in compliance with the existing law, it
is alowed to continue until anew law is passed. Even in those cases where there is a will
to put an end to illegal practices, there are no proper mechanisms in place to guarantee an
effective implementation of the rule of law.

Another example where municipalities fail to follow the rule of law and respect property
rights is the expropriation of private properties, usually undertaken in order to construct
public infrastructure, buildings, or other objects. According to the existing Law on
Expropriation of the former Autonomous Socialist Province of Kosovo of 1978,
municipalities must first determine the common public interest and inform the affected
private property holder about their intention to expropriate and about available legal
remedies. After the expropriation has taken place, municipalities are obliged to
compensate the landowner, either financially or in kind.

Unfortunately, the procedures established by the above Law are rarely respected. Usually,
municipalities fail to conduct any type of expropriation procedure when undertaking
public works affecting private properties. They do not inform the affected property
holders, do not sufficiently determine and explain the public interest and do not
adequately compensate those affected. While there have been cases where private
individuals have received compensation for lost property, these are exceptions to the
general practice. In answer to requests for compensation, municipalities usually cite a
lack of funds. Most municipalities appear to underestimate the gravity and | awlessness of
this situation, where persons are deprived of their property and get nothing in return.

The situation is at its worst in certain cases where KFOR, after entering Kosovo in 1999,
de facto expropriated certain properties by building roads in a number of municipalities
in Kosovo. The most notable of these cases happened in Prizren, where the competent
Municipality officials told the complainant to complain to KFOR, since they had built the
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road. KFOR, on the other hand, told the complainant to address the Municipality of
Prizren, since the road was built for and used by the Municipality. While both KFOR and
the Municipality refuse to assume the responsibility for this expropriation, the property
holder in question still has not received any compensation for the property that he logt,
despite the Ombudsperson Institution’s frequent interventionsin this case.

Another category of complaints that the Ombudsperson Institution dealt with during this
reporting period relates again, as in previous Annual Reports, to the work of the Housing
and Property Directorate (HPD). The HPD was established in 1999 by UNMIK
Regulation No. 1999/23 to deal with claims of persons who were the owners, possessors
or occupancy right holders of residentia real property prior to 24 March 1999 and who
lost these rights as a result of discrimination. It has now issued decisions with regard to
amost al of its complaints and will close office as soon as al remaining claims have
been dealt with.

The last regular session of the HPD Claims Commission will be held in July 2006, but
due to the impossibility of reviewing all the cases before the HPD in one session, the
Claims Commission is expected to hold another extraordinary session in September 2006.
The HPD will continue to operate until all of the Claims Commission’s decisions have
been executed.

One category of cases which proved to be very complex involved workers of former
socially-owned enterprises who had received apartments from their employers by
allocation in the 1980's, but who had been first dismissed from work and then evicted
from the apartments in the nineties under the Milosevi¢ regime. The apartments were re-
allocated to other workers, who then took possession of these apartments. In such cases,
both the persons who had possessed the apartments first and the persons who eventually
took possession of them in the nineties lodged claims with the HPD.

The HPD decided on these cases by granting possession of the apartments to one party
and compensation to the other. The execution of the compensation decisions still poses
problems, however, because the HPD could not decide to whom to grant compensation
and, if so, how much. According to information received from the HPD, the SRSG has
many times been asked to decide on thisissue, but has so far failed to do so.

With regard to similar cases where the allocation-right holders were dismissed from their
work places before they could take possession of the apartments, the HPD resolved the
issue by deciding that these complai nants should present requests for compensation to the
Kosovo Trust Agency (KTA), the body which now is responsible for administering and
privatising former socially-owned enterprises, or with the Special Chamber of the
Supreme Court, which deals specifically with matters related to the KTA. However, it
appears that so far, hardly any of the persons affected have actually lodged such
compensation claims with the KTA.

Since the majority of those persons who actually lived in the allocated apartments in the
nineties left Kosovo after mid-1999, the former allocation-right holders moved into the
apartments that they considered to be rightfully theirs and have been living there for the
last seven years. One by one, they have all been evicted from these apartments now by
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the HPD, which referred the responsibility for finding shelter for these people to the
various municipaities. Unfortunately, only a few municipalities have so far been able to
provide such shelter — allegedly because of the limited financial means at their disposal,
but more often than not because they ssmply do not consider this to be part of their
responsibilities.

The lack of accountability for providing shelter or other forms of accommodation
assistance has even more serious consequences for persons evicted by the HPD who have
no other place to go since their homes, destroyed during the fighting in 1998-99, have
still not been reconstructed. Immediately after UNMIK took over public administration in
1999, certain international organisations and NGOs provided assistance to reconstruct a
number of such destroyed properties, but this assistance has now all been used up, posing
a serious problem particularly to those persons who have been illegally occupying
properties for temporary shelter since 1999. Despite repeated requests to the
municipalities for the reconstruction of their properties, these individuals were not
provided with any assistance for reconstruction or aternative shelter since the municipal
officials considered that as these people were living somewhere, their shelter issue was
resolved, at least for the time being. While some individua muni cipalities have addressed
thisissue, thereisin most cases a clear lack of political will on the local and central level
to tackle this problem.

In recent years, the Ombudsperson Institution has been receiving many complaints with
regard to thisissue. Currently, the Ombudsperson Institution is preparing a special report
on the compatibility with international human rights standards of the respective
authorities’ lack of action on thisissue.

The Kosovo government and municipalities, in cooperation with international donors,
must act quickly to develop a housing strategy for the great number of people suddenly
left homeless for the above reason. At the same time, rebuilding the homes and properties
destroyed during the 1999 conflict should again become a priority for local and
international actors, even if they are not under a clear legal obligation to do so.

The authorities in Kosovo are, however, under a clear legal obligation to reconstruct the
homes destroyed during the riots in Kosovo in March 2004. However, not al of these
houses have been rebuilt yet. In some cases where houses were reconstructed, there have
been complaints that this was done in a qualitatively unsatisfactory manner. Further
details on this can be found in this Annual Report’s section on displaced persons in- and
outside Kosovo and conditions for return.

In addition to these dramatic cases, the protection of ethnic minorities property rights,
especially those of Serbs and Roma, has been marked by constant problems since 1999,
mostly related to these persons' inability to use or access their land. For a more detailed
discussion of thisissue, see the section on minority rights above.

After the HPD close of office, claims resulting from the events in 1998-99 with regard to
private immovable property, including agricultura and commercial property, will be
reviewed by the Kosovo Property Agency (KPA), an administrative agency functioning
as an independent body pursuant to Chapter 11.2 of the Constitutional Framework on
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Provisional Self-Government and based on UNMIK Regulation No. 2006/10 on the
Kosovo Property Agency, promulgated on 4 March 2006. The tasks of the KPA will beto
assist the courts in resolving conflict-related ownership claims with respect to private
immovable property, including agricultural and commercial property, and claims
involving property use rights with regard to the above kinds of property with regard to
the time between 27 February 1998 and 20 June 1999. Decisions on the findings and
conclusions of the Kosovo Property Agency will be made under the authority of the
courts of Kosovo. Presumably, the KPA will be dealing with an enormous number of
complaints, like the HPD beforeit.

In many cases pending before KPA, HPD and other bodies dealing with ownership
claims, the respective parties' fallure to consistently inform cadastral authorities about
transfer of ownership renders the resolution of such claims very difficult. This leads to
insurmountable difficulties in property disputes and devaluates cadastre registers as proof
of ownership.

Another problem in this respect is the fact that cadastre offices often lack proper
documentation from the Yugoslav period. Sometimes the documentation was destroyed
and sometimes registers were taken to Serbia proper by previous staff of these offices
upon leaving Kosovo in 1999. Contacting the competent persons in Serbia proper is
difficult due to the current tense political situation, thus cadastre officials in Kosovo
advise individuals to address their matters to the competent courts, which poses another
problem in light of the usual delays in court procedures. Moreover, the large number of
fraudulent documents circulating in Kosovo has led to considerable confusion regarding
ownership. In some cases, three or four parties or individuals claim ownership of the
same property.

As can be seen, there are many difficulties connected to the proper protection of property,
often related to a lack of accountability and responsibility among municipal authorities,
which often coincides with a weak judiciary. It is necessary that the centra government
take more effective and decisive action to resolve these issues.

Children’s Rightsin Kosovo

The protection of children’s rights is not a new issue for Kosovo's legislation. Although
Kosovo, or rather UNMIK, is not able to sign the Convention on the Rights of the Child
(CRC) since only states have that right, the Constitutional Framework for Provisional
Self-Government obliges local institutions to protect these rights and apply the CRC
directly in the territory of Kosovo, thus preparing the ground for applying international
standards for the protection of the rights of children in Kosovo society. The CRC requires
taking all proper measures to safeguard and ensure the protection, respect and promotion
of al children’s rights by passing relevant laws and establishing monitoring mechanisms.
To implement this Convention in Kosovo, the competent authorities must take into
consideration the following main principles: non-discrimination, the right of every child
to life and development, the best interests of the child and the right of every child to
express his’her opinion freely and to be heard. According to Article 1 of the CRC, achild
Is any person under 18 years of age.
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As in other societies undergoing transition, certain factors in Kosovo make it very
difficult to protect children’s rights in practice. Examples of this are the poor economic
situation, the large number of unemployed people and the low standard of living. Most
importantly, a large number of persons and entities dealing with children including
parents, legal guardians, teachers and most of all public institutions, have an insufficient
level of information regarding the fostering of children’ srights.

Bearing in mind the necessity of protecting the rights of children due to their specia
vulnerable status, the Ombudsperson Institution established a Children’s Rights Team in
2004 to work on individual cases and general issues with regard to children’s rights and
also to raise awareness of theissue of children’srights.

When talking about more general legislation regarding children, it is important to
mention the Kosovo Family Law No. 2004/32 entered into force on 20 January 2006 and
replaced the Yugoslav Law on Marriage and Family Relations No. 10 — 84 from 1984. At
the moment, however, both laws continue to be applied in practice. Social welfare centres
all over Kosovo continue to apply the old law by deciding on matters regarding child
custody and adoption as a first instance, even though such matters, according to the new
Law, are under the exclusive jurisdiction of the Kosovo courts. In practice, however,
many of the decisions taken by the social welfare centres are not executed, as since 1999,
thereis no executive organ on the municipal level to execute these administrative orders.

Whileit is positive that in legislation in general, children play a more important role than
before, much remains to be done in terms of protection and enforcement of these laws.
Also, more institutions need to be established that will be responsible for the protection
and well-being of children and the work of existing institutions dealing with children,
mainly the social welfare centres, needs to be improved. In Kosovo, the notion of the
necessity to protect children’s rights in practice through special institutions only came up
in 2004 and has been developed and improved ever since. One positive development is
the recent creation of Children Rights' Officersin different ministries in the PISG, which
will hopefully assist in the protection of children in the future.

Thisis extremely necessary in Kosovo, bearing in mind that children here face a number
of problems related to their development. There are daily reports of cases where children
are forced to perform heavy labour, beg or leave schools. Many children are often aso
left without any parental care at all.

With regard to the problem of child labour, Article 32 of the CRC states that each child
has the right to be protected from economic exploitation and from performing any work
that is likely to be hazardous or interfere with a child's education, or to be harmful to the
child's hedth or physical, mental, spiritual, moral or social development. According to
Section 3 of UNMIK Regulation No. 2001/27 on the Essential Labour Law in Kosovo,
the minimum age for employment is eighteen, except with regard to light work, which
also children aged 15 and over may perform if such work is not likely to be harmful to
their health or development, and does not affect their attendance at school.



Although the most recent report of the International Labour Organisation from 2004
states that all over the world, the level of child labour is dropping, a UNICEF report
issued in the same year states that in Kosovo, it isrising. In fact, it is not even necessary
to conduct a specia investigation into this matter to realise that children in Kosovo
perform many tasks that are likely to be hazardous, such as selling cigarettes and other
products on the street or in bars, cafes and restaurants, doing heavy physical or domestic
labour, working in coa mines and quarries, doing wood-cutting and hard field labour or
begging on the streets. Even children aged five or six are working the above jobs, often
until late at night.

One main reason for the rise of child labour in Kosovo is the above-mentioned dire
economic situation. Other contributing factors are the low level of education and
awareness of the negative effects hard or dangerous labour could have on children’s
development.

The former Ombudsperson raised the issue of child labour in the last reporting period
with the Prime Minister at the time, but never received an answer to hisletter. During this
reporting period, the Ombudsperson Institution dealt with a very serious case where a
ten-year-old child from Mitrovic&/Mitrovica was supporting his entire family. The
Ombudsperson Institution, through its good services, helped the parents in obtaining
social assistance and invalidity pension. In addition, thanks to the assistance of a Swedish
NGO, the family house, destroyed during the 1998-99 fighting, could be reconstructed.

There have, however, been certain developments towards improving protection of
children’s rights in the recent years. In March 2005, the Ministry of Labour and Social
Welfare, with the support of the Prishting/Pristina Office of the International Programme
on the Elimination of Child Labour (IPEC), held preliminary discussions on the
constitution and rules of procedure of the “Kosovo Commission for the Prevention and
Elimination of Child Labour” with institutions and NGOs dealing with children’s rights.
This Commission was officialy established with the Prime Minister’s Decision No.
5/166 of 13 September 2005. The Commission will consist of one or two representatives
from each Ministry, plus representatives of UNMIK Police, the Kosovo Police Service,
NGOs working in children’s rights and IPEC. The mandate of this Commission is to
review and approve strategic and operational programmes of IPEC, decide on the
programme policies and priorities, including the fields and sectors where action
programmes will be developed, and obtain the Government’ s support and means for these
programmes. Although Article 10 of Decision No. 5/166 stipulated that this Commission
should, within 45 days from the entry to force of this decision, draft an Action Plan for
the Elimination of Child Labour in Kosovo, which would then be implemented by an
order of the Minister of Labour and Social Welfare, the Commission failed to do this
within the determined deadline. Such a strategic plan, drafted and implemented by public
institutions, would undoubtedly seek to alleviate the problem of child labour in Kosovo
and would directly monitor and fight the causes leading to its high level of occurrence. It
would aso oblige the central administrative authorities to protect and respect children’s
rights, while ensuring that there will be sufficient financial means to realise this plan.

With regard to the more general issue of education, Kosovo legidation, as mentioned
above, provides sufficient protection for children, but its implementation has so far been
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insufficient. Examples of this are the Law on Primary and Secondary Education No.
2002/02 adopted by the Kosovo Assembly on 26 September 2002 (promulgated by
UNMIK Regulation 2002/19 of 31 October 2002), the Law on Inspection of Education
No. 2004/37 of 8 September 2004 (promulgated by UNMIK Regulation 2004/55 of 17
December 2004) and 68 Administrative Instructions issued by the Ministry of Education,
Science and Technology (MEST) on the implementation of these laws. However, the
proper well-being and development of children in accordance with international standards
cals for not only legal protection, but also effective institutiona protection and
implementation of the relevant legal provisionsinto practice.

A particular obligation that the CRC imposes on competent authorities is that they should
provide sufficient conditions for an effective education. This has so far not been achieved
in Kosovo, where many schools suffer from inadequate facilities, so that classes are
reduced from one hour to half an hour each and must be held in several shifts, often as
many as three to four. In certain cases, children are obliged to attend classes in
containers that do not have the basic conditions for such a purpose. The consequences of
such a state of affairs are a lack of oversight over pupils increasing the potential for
tensions amongst them and between pupils and the teaching staff. When addressed
regarding this issue, the MEST refers to the small budget at its disposal.

Another very disturbing problem related to schools, namely the lack of proper drinking
water, was aready raised in the last Annual Report and still persists today. According to
a report issued by the Water Sanitation Unit of the Public Health Institute (PHI) in
Prishting/Pristina in 2002, the drinking water in 82.5% of the 40 schools visited all over
Kosovo was considered to be contaminated and/or undrinkable, leaving only 17.5% of
the schools with drinkable water. The MEST thereupon signed a Memorandum of
Understanding on a School Program for the Promotion of Heath in 2004 with the
Ministry of Health and the Ministry of Environment and Spatial Planning (MESP). In this
Memorandum, the above Ministries undertook to improve the conditions in those schools
of Kosovo where there was no drinkable water.

The former Ombudsperson had raised this issue during the last reporting period. On 28
September 2005, the Ombudsperson again raised this issue with the Prime Minister of
Kosovo, who responded with a letter on 7 October 2005 stating that the Prime Minister’s
Office, in cooperation with the MEST, had taken measures to establish aworking team as
soon as possible to address this issue by whatever means possible. According to recent
information, however, the situation has remained unchanged, apart from the distribution
of chlorine every three months to those schools were the situation was most critical. PHI
officials state that the absence of drinking water and/or contaminated water in some
schools in Kosovo could cause epidemics.

Direct contact with children in schools revealed that one of their main complaints was
that a number of their classmates had to drop out of school due to their families' dire
economical situation, which prevented them from buying the necessary schoolbooks.
This situation is not only alarming but also in violation of Article 3.2 of the Law on
Primary and Secondary Education in Kosovo, which stipulates that children attending
primary schools up to the 4™ grade should be provided with schoolbooks free of charge.
The former Ombudsperson reacted to this situation in the last reporting period and the
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Acting Ombudsperson took this issue up again in January 2006, asking both the MEST
and the Prime Minister to undertake specific measure to ensure the implementation of
these legal provisions and equal treatment for all children. While the Prime Minister's
Office merely informed the Acting Ombudsperson that such issues should be addressed
to the MEST, the MEST itself responded in February 2006, stating that the Ministry had
requested 3.500,000 Euro from the Government for this purpose for the year 2006.
However, the MEST had received only 2.000,000 Euro due to the lack of funds and
hoped that they would be sufficient to provide school books for all orphans or poor
pupils. The Ombudsperson Institution has continued to monitor the situation.

Another problem related not so much to the schools themselves but to their surroundings
is the fact that many schools are built beside main roads, which often have no sidewalks
or signs calling on drivers to pass slowly in the vicinity of these schools. Due to this
problem, many school children have aready been hurt or lost their lives on their way to
or from school. The former Ombudsperson raised this issue with the MEST and the
Ministry of Transport and Telecommunications (MTT) both in the last reporting period
and in September 2005. The MTT responded by providing the Ombudsperson with a
report on improvements and actions taken with regard to these “black spots’ in traffic.
The MEST answered by stating that this Ministry had set certain priorities with regard to
the safety of children in traffic, namely asking municipalities to prioritise this issue when
managing funds, to oblige Regional Education Offices and Municipa Directorates of
Education to prioritise this matter on their promotion and fund-raising agenda and to ask
the MTT to draft and implement projects and provide the legal ground for these
constructions. Recent investigations of the Ombudsperson Institution reveal, however,
that there are many dangerous traffic spots of great importance in Kosovo that have not
been dedt with sufficiently and that more must be done with regard to such locations in
order to guarantee more safety for children.

Education offered to children in the Correction Centre in Lipjan/Lipljan is a'so not on an
adequate level — according to information received from the Ombudsperson Institution in
2005, there were only three teachers for al age levels. In October and December 2005,
the former Ombudsperson raised this issue with the Minister of Education, Science and
Technology, who has so far failed to respond. Considering the special need of education
in particular for this category of children, it is important that this issue receive
appropriate attention from the competent authorities.

With regard to judicia protection of children, child custody cases already pending before
courts also suffer from the habitual case overload and backlog causing huge delays in
Kosovo courts. Little regard is paid to the urgent nature of theses cases, where the
passing of time can lead to considerable estrangement between parents and children. It
appears that courts do not comprehend the necessity to decide on such matters quickly
and instead group them together with other cases, which constitutes a violation of the
children’s right to enjoy the company of both parents protected by the right to family
under Article 8 of the European Convention on Human Rights.

One special category of children involves children with psychologica problems, who are

in need of specialised health care which the existing public institutions in Kosovo often
cannot provide. While children with illnesses or in need of operations have the
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opportunity to apply for financial assistance for medical treatment abroad with the
Ministry of Health, the latter does not accept cases involving psychological or psychiatric
treatment, since it considers that the specid treatment required in such cases would be too
long and too costly. According to information received by the Ombudsperson Institution,
there are plans to have a special clinic in Kosovo for such cases, but as of yet, nothing
concrete has been done.

In particular with regard to children, who are vulnerable in that they cannot protect
themselves, all public institutions in Kosovo must endorse the principles set out in the
CRC. So far, this has not been done in a satisfactory manner, but recent developments
give cause to hope that the level of awareness raised in recent years with regard to
children’s rights will continue to rise. More priority must be given to the education of
children, especidly in the field of human rights and under conditions that are in keeping
with international human rights standards, always bearing in mind what is in the best
interests of children. While everyone is aware of the general lack of sufficient funds
within the PISG, the Kosovo Government and other decision-making bodies should make
sure that this lack of funding will not be to the detriment of children and their further
development.

Different forms of discrimination in Kosovo

The right to be free from discrimination is a fundamental principle of human rights law.
By various instruments of international law, states are obliged to combat discrimination
in al its forms. They have a responsibility to ensure that their laws and institutions
address the causes and consequences of discrimination, and to secure adequate remedies
for those who suffer violations of their fundamental right to equal treatment. Examples of
where formulations of the non-discrimination principle can be found are the UN
Declaration on Human Rights, the International Covenant on Civil and Political Rights
and the European Convention on Human Rights. In Kosovo, the domestic counterpart to
such international instruments is the Anti-Discrimination Law, passed by the Kosovo
Assembly on 19 February 2004 and promulgated by UNMIK Regulation 2004/32 on 20
August 2004. The principle of non-discrimination can aso be found in the Constitutional
Framework Convention for Provisional Self-Government of 2001, through which the
international treaties mentioned above are directly applicable in Kosovo, as well as in
certain laws in Kosovo, for instance those related to employment or the civil service.

The term discrimination is often used in political discussions, but it is worth recalling
what this term actualy means. the different treatment of a certain person or group of
persons who find themselves in truly similar, comparable or analogous situations. On the
other hand, discrimination may also occur in the opposite case — when people who find
themselves in completely different situations are treated the same. Measures taken in
order to prevent or compensate for disadvantages caused to certain vulnerable persons or
persons—so-called “positive discrimination”—are not considered to be discrimination in
the above sense.
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In order to improve the work of the Ombudsperson Institution in the field of non-
discrimination, the Institution established a specialised Non-Discrimination Unit within
its Investigations Department in March 2004.

In Kosovo, the issue of discrimination is a much-discussed topic and so far, in addition to
the Anti-Discrimination Law, many public efforts have been made to fight various forms
of discrimination and find solutions to this problem. However, in practice, these efforts
have not had much success. In a society that still suffers from the after-effects of inter-
ethnic fighting seven years ago, as well as from high unemployment and constant worries
about the future, the idea of granting specia rights to vulnerable groups to allow them a
greater say in the decision-making processis not a top priority.

Nevertheless, there have been some developments. During 2005 and in the beginning of
2006, the Advisory Office of Good Governance within the Prime Minister’ s Office began
to implement a project for the promotion of the above-mentioned Anti-Discrimination
Law, which involved trainings and seminars for staff of central and municipal authorities,
in particular in municipalities with ethnically mixed populations. Trainings were also
organised for officers of the Kosovo Police Service and members of the Kosovo
Protection Corps.

In May 2006, the Advisory Office of Good Governance within the Office of the Prime
Minister of Kosovo issued an Administrative Instruction to facilitate the implementation
of the Anti-Discrimination Law and promote its principles. Prior to its issuance, the Non-
Discrimination Team of the Ombudsperson Institution, following an invitation of the
above office, gave recommendations on the formulation of certain parts of the Draft
Administrative Instruction.

Despite these efforts, however, the human rights principles inherent in the above law are
rarely implemented on the ground. The most frequently discussed form of discrimination
is currently ethnic discrimination, which, in particular in the aftermath of an ethnic
conflict, acquires a political life of its own which often overshadows the real problems
existing in this context. At the same time, the politicization of the issue in particular
between the majority Albanian population in Kosovo and the largest minority group in
Kosovo, that of the Kosovo Serbs, has become more and more heated in the last period,
which was marked by status talks on Kosovo's future. In such a situation, it becomes
even more important to recall the original idea of discrimination and the real problems it
causes for individuals.

While there are differences depending on each ethnic minority in Kosovo, namely Serbs,
Turks, Bosniaks, Roma, Ashkali, Egyptians and Gorani, members of all minority
communities complain about discrimination in employment and the limited use of and
regard for their respective language by public authorities. The lack of proper education in
their own languages for their children, and of funding for this purpose, is aso a topic
often discussed with persons of Turkish, Bosniak, Roma and Gorani ethnicity.

The Serbian minority has been complaining that criminal attacks on them have not been

investigated properly by the police. While it is difficult to assess where the real reasons
for this inability to solve such cases lig, it is de facto true that the number of unresolved
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cases where the victims are of minority ethnicity is higher than with other categories of
Cases.

A specia issue with regard to discrimination relates to the aleged inability of persons of
certain minorities, mostly Serbs, to participate in the privatisation of former socially-
owned enterprises that they used to work for. According to UNMIK Regulation No.
2003/13 on the Transformation of the Right of Use to Socially-Owned Immovable
Property, former employees of such properties were entitled to share in the proceeds of
the privatised enterprises if they had been registered as workers of the enterprises at the
time of privatisation and could prove that they had worked for the enterprise for at least
three years. Since most of the Serbian complainants had left Kosovo by the time
privatisation proceedings began, they could not be registered in the above way.

While it is aways possible for persons allegedly excluded from the privatisation process
to lodge their complaints with the Supreme Court of Kosovo's Special Chamber on
Kosovo Trust Agency-Related Matters, any complaint can only be successful if the
alleged discrimination can be proved. This principle of placing the burden of proof on the
complainants is, however, contrary to relevant European standards, which have seen a
shift of the burden of proof from the complaining party to the respondent party, whenever
aprima facie burden of proof may be constructed. This shift in the burden of proof isalso
incorporated in Article 8 of the Anti-Discrimination Law. Both the former Ombudsperson
and the Acting Ombudsperson raised this issue with the SRSG, recommending that the
proceedings before the Special Chamber be amended in line with European standards in
discrimination cases, so far with little success.

The discrimination against Roma may not always be as frequently debated in public as
the problems faced by Serbs, but members of this community are submitted to the most
frequent and regular pattern of heckling and insults. While this general discrimination
also affects Ashkali and Egyptians, the situation is most difficult for the Roma, who
rarely speak proper Albanian. They are regularly deprived of the most basic rights, such
as the right to adequate housing, access to health services, economic situation or the right
to education. In particular, the situation of Romal living in IDP camps in northern Kosovo
built on land that was polluted by waste from a nearby lead mine was monitored closely
by the Ombudsperson Institution in this and previous reporting periods. The Egyptian and
Ashkali groups often suffer from similar problems with regard to living conditions, but
not to such an extent. This issue is discussed in greater depth in the section on minority
communities in Kosovo above.

But ethnic discrimination is not the only form of discrimination in Kosovo. While often
treated as a separate body of law, the different treatment of men and women and other
forms of gender discrimination should not be seen as such, but as a special form of
discrimination. Gender equality continues to be an important issue, mainly due to deep-
rooted traditional hierarchical patterns prevalent in many ethnic communities in Kosovo,
which essentially deprive women of most of the rights granted to men. While in many
cases women have been and still are regarded as inferior to men, awareness of this issue
has improved somewhat, in particular following the passing of the Gender Equality Law
2004/2 by the Kosovo Assembly on 19 February 2004. This Law, promulgated by the
SRSG by UNMIK Regulation 2004/18 on 7 June 2004, aims at establishing gender
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equality as a fundamental value for the democratic development of the Kosovo society,
providing equal opportunities for both female and male participation in the political,
economical, social, cultural and other fields of social life.

After this Law entered into force, many steps have been taken in order to promote gender
equality and raise awareness regarding certain kinds of gender discrimination. One of
these was the Government’s recent drafting of a programme for gender equality and the
establishment of an office for Gender Equality within the Prime Minister’s Office. The
Directorate for Legidation within the Office for Gender Equality has until now
commented on and reviewed severa laws from the gender equality point of view.

It remains unclear how much can be achieved by such activities and laws if the real
problem lies in traditional values and a lack of education. As a genera rule, there are
considerable differences between rural and urban areas in the perception of women and
their rights. In rural areas, traditional laws and customs endure, the social position of
women is often inferior to that of men and there is almost no knowledge or understanding
of the principle of gender equality. There is greater equality of the genders in more urban
areas, even if a considerable number of families living in urban areas continue to adhere
to traditional values and customs. This difference is aso reflected in the levels of
education: in rural areas, over ten percent of the women are illiterate, while the level of
literacy is much higher in urban aress.

Gender inequality is also reflected in employment rates. Unemployment is higher among
women than men and the Ombudsperson Institution has received a number of complaints
where women complain that they have been dismissed from a position merely because
they were women.

All over Kosovo, women and children are also the main victims of domestic violence, a
problem which is often not raised by the victims themselves for fear of negative
consequences, in particular in rural areas. Domestic violence is a widespread problem,
but was only recently brought to the proper attention of the public through media
campaigns and other awareness-raising activities of UNMIK and local actors.

In many rural or traditional homes, the idea of women inheriting property is aso not in
line with traditional values. The Ombudsperson Institution was approached in a number
of such cases and helped resolve some of them.

One specia aspect of inferior treatment of women relates to custody and access of
children after a divorce or the death of the children’s father. According to Kosovo
Albanian tradition, children born into a family are part of the extended family of the
father, so that after a divorce or the death of her spouse, a woman can only continue to
see them if she continues to live in the home of her former husband's family. Such
practice often continues even in the face of court judgments granting full custody and
access rights to the mother. Courts, in particular in more rural areas, have difficulties
executing such judgments. Following a report issued by the Ombudsperson Institution in
December 2005 on such a case, a court judgment was eventually executed and the mother
now has access to her children.

51



Although it affects fewer people, discrimination against persons with disabilitiesisalso a
very serious issue in Kosovo. Many disabled persons are not able to obtain certain
benefits that they are entitled to according to the Kosovo Assembly’s Law on Disability
Pensions. Examples of this are, among others, special access to public buildings,
improved means of transport, reduced bills for electricity and other public utilities,
certain tax exemptions and better access to cultural, sports and other events. Another
issue that has been frequently raised with the Ombudsperson Institution involved the
inability of disabled persons to obtain drivers' licenses, since there is no special law or
facilities for testing their driving skills.

In Kosovo in general, public and media attention and dialogue mostly focus on blatant
and apparent forms of discrimination, such as those in the areas of gender and ethnic
minorities. But these and the problems of disabled persons mentioned above are not the
only forms of discrimination existing in Kosovo society.

As often in a post-conflict environment where there is high unemployment, serious
corruption and weak governing and law enforcement authorities, there is a general
difference in treatment of individuals by public authorities. Benefits and other forms of
assistance, are not distributed in an equal manner and within public administrative offices
or organs, there is no written procedure to prevent arbitrary or discriminatory behaviour.
In general, the law is not applied equally to people by executive bodies and the judiciary.
Preference is given to individuals based on their financia situation, family ties, or
political affiliation. The Prime Minister has announced a fight against corruption, the
main cause for this discriminatory behaviour, but so far, there have been few results in
this respect.

Asin many other areas of human rightsin Kosovo, the rea problems thus lie not so much
in the laws as in their implementation — or rather, the lack thereof. Since 1999, the
principle of non-discrimination has been incorporated into numerous laws in Kosovo,
most notably the Anti-Discrimination Law of 2004. Y et despite the legal provisions and
numerous efforts by local and international actors to promote and implement them,
residents of Kosovo in general and the public administration in particular have not yet
understood or are not interested in applying the basic concept of equality of all
individuals before the law. More must be done to promote education on and public
awareness of both this fundamental principle and the various legal mechanisms now in
place to defend it. Asiit is, the general ignorance of rights to equal treatment before the
law leads to a situation where both the perpetrator and the victim of discrimination may
have become so used to unfair and illegal practices by the public administration that they
may both consider them normal or believe that nothing can be done to change such
practices.

Both the authorities and the people in Kosovo must come to understand that the principle

of non-discrimination is not a political or socia issue, but a basic human right,
safeguarded by local and international law.
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Human rightsand statustalks

Over the years since UNMIK took over the administration of Kosovo according to
Security Council Resolution 1244 of 10 June 1999, the unresolved status of Kosovo has
created practical difficulties for the population of Kosovo. A number of such difficulties
encountered in the last reporting period were addressed in the previous Annual Reports
and have continued to cause problems in this reporting period.

In the current phase of status talks between the PISG, the Serbian Government and the
international community, politicians, international organisations, NGOs and local and
international experts have dissected the political and policy aspects of these talks
endlessly. The issues that still need to be resolved are manifold, examples are the lack of
cooperation in prosecuting persons who committed crimes in Kosovo and are supposedly
currently living in Serbia proper, the matter of compensation for damages caused during
the fighting in 1998-99, privatisation and cultura heritage.

One of the biggest and most emotional unresolved issues in this context is the issue of
missing people from mainly Albanian, but a'so Serbian and other ethnicities. The process
of returning al known bodies found in Petrovo Selo, Batajnica and Bajna Bastain Serbia
proper to Kosovo has now been completed and according to information from the
International Committee of the Red Cross of May 2006, 700 missing persons had been
accounted for since the beginning of 2005. However, there are still over 2 200 persons
missing. It is of utmost importance that there will be further discussions between the
PISG, Kosovo leaders, the government of Serbia and the international community on
methods of cooperating in order to obtain information on these missing persons.

As an independent institution deding with human rights complaints, the Ombudsperson
Institution has a unique perspective of the legal and practical consequences of issues
discussed in the course of status talks and how they affect peopl€e’ s lives. Over the course
of the reporting period, the Ombudsperson Institution has received a large number of
complaints related to such matters.

There is an aimost complete lack of communication between the authorities in Serbia
proper and either UNMIK or the PISG. This creates obstacles on a daily basis, such asthe
inability of inhabitants of Kosovo to access documents from Yugoslav times still in the
possession of authorities in Serbia proper. Serbian displaced persons living outside
Kosovo also have problems accessing documents from the PISG. While individual
lawyers and organisations like the Spanish NGO MPDL (Movimiento por la Paz, €
Desarme y la Libertad (Movement for Peace, Disarmament and Freedom)) are able to
obtain such documents through their own channels and systems, it is near impossible for
individuals to do the same. The same is true for a number of cadastre registers from
before 1999, which are also archived in Serbia proper.

This lack of cooperation and communication aso prevents individuals from receiving

pensions earned during Yugoslav times, as the relevant pensions funds are administered
in Belgrade. Similar problems are faced by persons who once held savings accounts in
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Jugobanka, the state bank of former Yugoslavia Thisissue was discussed in the previous
Annual Report and has still not been resolved.

The relationship between courts in Kosovo and courts in Serbia proper is also in need of
great improvement in terms of the mutual recognition of legitimacy and information
sharing. If a civil court in Kosovo wishes to send a document or summons to a party
living in Serbia proper, it must go through the UNMIK Department of Justice, which will
then attempt to reach the Serbian court. Serbian courts need to follow the same procedure
through UNMIK to obtain documents from courts in Kosovo. This process of cooperating
is not only over-complicated, but rarely successful.

Similarly, both UNMIK and the authoritiesin Serbia proper do not recognise each other’s
legitimacy to register cars from inhabitants of Kosovo. In the early years of its
administration, UNMIK introduced its own car registration system, which no longer
recognises license plates from Kosovo issued by the former Yugoslav regime as valid.
The UNMIK system has in turn not been recognised by the authorities in Serbia proper,
who continue to register cars bought in Serbia proper by inhabitants of Kosovo and
assign them license plates under the old system. The car owners with vehicles registered
in Serbia proper then encounter numerous difficulties when bringing their cars back to
Kosovo: the KPS often confiscates these vehicles and their obligations under UNMIK’s
excise tax regime are unclear or misinterpreted by certain officials.

Finally, the question of succession must be resolved once and for al. It must be clear
whether the existing PISG, mainly on a municipa level, can be held accountable for
administrative actions or decisions taken by municipalities before 1999. This question has
already been raised with UNMIK by certain municipalities, so far with little success.

These administrative and legal controversies demonstrate the practical problems of
running the public administration through a temporary UN mission. These practical
problems are often not taken into account during political discussions between the
negotiating partners, yet they have a significant impact on the situation on the ground,
which in turn affects the course of negotiations. The Ombudsperson Institution hopes that
the expected resolution of Kosovo's political and legal status, whatever its outcome, will
also facilitate the resolution of these heretofore intractable problems.

ACTIVITIESOF THE OMBUDSPERSON INSTITUTION

In addition to pursuing the regular activities of the Ingtitution, both the former
Ombudsperson and the Acting Ombudsperson spent a significant amount of time
managing the transitions engendered by the kosovanisation of the Institution. While the
former Ombudsperson spent the last weeks of his tenure in Kosovo making final visits to
the heads of local and international institutions, advocating for their continued support to
the Ingtitution after his departure, the Acting Ombudsperson had numerous meetings in
the first half of 2006 with the heads of local and international organizations to establish
positive working relationships with them.



The core work of the Institution remains investigation of and advocacy on human rights
issues, as discussed in the introduction to this report. However, the Ombudsperson
Institution engages in a variety of other activities, including commenting on the human
rights aspects of laws and governmental policies, media relations and awareness-raising
activities, and co-operation with programmes of the international community and of 1ocal
authorities. The Ombudsperson Institution is actively engaged with loca, regional, and
international human rights organizations, to inform them of the situation in Kosovo, to
identify areas of potential co-operation and to exchange best practices. This section
presents an overview of all of the Ombudsperson Institution’s activities throughout the
reporting period, as well as operational issues like funding and internships.

| nvestigations, advocacy & mediation

One of the Ombudsperson’s most important functions is to advocate for the interests of
residents of Kosovo. Thisis done mostly through intervention letters addressed to various
public authorities but aso through persona meetings between their staff and
representatives of the Ombudsperson Institution. In special cases, the Ombudsperson
may raise an issue with the media in order to draw wider public attention to it. Another
of the Ombudsperson’s key tasks is mediation and the offering of good offices. In fact,
most of the Ombudsperson Institution’s cases have some mediation aspects.

During the reporting period, one example of the Institution’s mediation services occurred
in May 2006, when a Deputy Ombudsperson and other representatives of the
Ombudsperson Institution met with a group of prisoners in a detention centrein Northern
Mitrovic&/Mitrovica who were on a hunger strike protesting the judicial system’'s
handling of their cases. The representatives of the Ombudsperson Institution mediated a
suspension of the strike on the condition that they would discuss the case with the
UNMIK Department of Justice and the prisoners would write a letter to the Department
requesting that it agree to have their cases reviewed by an international judge within 15
days. The UNMIK Department of Justice contacted the prisoners in mid-June and
informed them that it had asked the District Court of Prishtiné/Pristina to send the
prisoners files to the office of the main international judge in Kosovo. When this report
went to press, the prisoners had not received any further notification and had returned to
their strike. The Ombudsperson Institution continues to monitor the situation.

Examining legislation

The Ombudsperson Institution also has an officid mandate to comment on laws in
Kosovo! and it can propose the adoption or amendment of laws or an improved
implementation of applicable laws. The Institution is sometimes consulted by the
Assembly of Kosovo during the planning and drafting of various laws or by other
authorities regarding the implementation of laws. In such cases, the Institution may

1 Under UNMIK Regulation No. 200038, the Ombudsperson | nstitution had a mandate to comment on
UNMIK Regulations. Under UNMIK Regulation No 1006/06, the Institution only has a mandate to
comment on laws approved by the Assembly of Kosovo.
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comment on various human rights aspects of these laws or on what the most appropriate
role for the Ombudsperson Institution would be in a particular law or its implementation.
This legal mandate and associated activities reflect the value of the Institution’s unique
perspective on legislative matters, given its close, frequent contact with members of all
communities in Kosovo.

During the reporting period, the Ombudsperson Institution gave comments on the
following laws:

e The PISG’'s Draft Administrative Instruction on Applying the Law against
Discrimination (promulgated by UNMIK Regulation No. 2004/32), in March
2006 and at the invitation of the Office of the Prime Minister (the Administrative
Instruction was later signed by the Prime Minister on 6 May 2006).

e The Assembly of Kosovo’'s Draft Law on Defamation and Insult, in April 2006
and at the invitation the Assembly of Kosovo's Committee for Judicia,
Legidative Matters and Constitutional Framework.

e TheAssembly of Kosovo's Law No. 2003/23on Disability Pensions in Kosovo, in
June 2006 and at the Institution’s own initiative.

e The Assembly of Kosovo's Law No. 2004/32 on the Family Law (promulgated by
UNMIK Regulation No. 2006/07), in June 2006 and at the Institution’s own
initiative.

¢ UNMIK Regulation No. 2006/06 on the Ombudsperson Institution in Kosovo, in
February 2006 and at the Institution’s own initiative.

In addition, the Ombudsperson Institution called on the local and international authorities
to write and pass alaw on the need to provide alega remedy for unreasonably |ong court
proceedings.

During the reporting period, the Ombudsperson Institution was invited to participate in
the following meetings discussing prospective legislation:

e The Working Group on a new UNMIK Regulation on the Ombudsperson
Institution in Kosovo®, chaired by the OSCE. Other members of the Working
Group included the Assembly of Kosovo, the Office of the UN High
Commissioner for Human Rights, and the UNMIK Office of Returns and
Communities.

e A roundtable on a procedure for the appointment of the Ombudsperson and
Deputy Ombudspersons with the Assembly of Kosovo's Legisiative Committee, at

2 The Ingtitution was only invited by UNMIK to participate in theinitial stages of this Working Group, up
until September 2005, at which point a draft was passed on to the UNMIK Office of the Legal Advisor and
the OIK was officially no longer involved
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the invitation of the OSCE and with the participation of the Council of Europe
and of representatives of the UN High Commissioner for Human Rights.

e The Assembly’s Working Group on a draft law on the Ombudsperson Institution
in Kosovo through the Assembly of Kosovo’s Legislative Committee.

Activities of the Ombudsper son I nstitution’s special teams

The OIK also has special teams of lawyers responsible for investigating cases and raising
awareness about issues in certain sensitive areas, particularly issues involving vulnerable
groups. The Children’s Rights Team (CRT) focuses on al issues related to children,
including but not limited to matters regarding schools, domestic violence, childcare and
child custody; the Gender Equality Unit (GEU) focuses on issues regarding gender-based
discrimination in various areas and domestic violence. The Non-Discrimination Team
(NDT) focuses on other areas of discrimination, particularly those based on disability and
ethnic, religious, or national identity.

Each of the special teams cooperates with NGOs and other organisations working in the
field of children’s rights and gender equality. They attend many seminars and
conferences organised within and outside Kosovo. Three organisations that have
cooperated particularly closely with these teams and given much valuable support and
assistance are the United Nations Children’'s Fund (UNICEF), the United Nations
Development Fund for Women (UNIFEM) and Save the Children.

Activities of the Non-Discrimination Team

The NDT was established on 8 March 2004 in order to improve the work of the
Ombudsperson Institution in the field of non-discrimination. The NDT conducts
investigations into all forms of discrimination, including, but not limited to
discrimination based on religion, origin, political opinion or association with national
minorities or age.

The Anti-Discrimination Law, promulgated on 20 August 2004 through UNMIK
Regulation No. 32/2004, authorises the Ombudsperson to receive and investigate
complaints concerning the violation of rights based on discrimination. According to
Article 4 of the Anti-Discrimination Law, the Ombudsperson may aso conduct
investigations into complaints regarding discrimination in the private sector.

Investigations of the NDT included the complaints of female students and teachers
wishing to wear the Islamic vell in public schools, non-implementation of the Law on
Pensions for Persons with Disabilities, the lack of opportunity for disabled persons to
receive driving licenses, non-payment of civil service saaries to members of minority
communities, lack of funding for multi-ethnic medical centres, discrimination against
minorities within the Ministry of Communities and Returns, lack of elementary schooling
in the Bosnian language for Bosniak children, inability to use the Bosnian language
before courts, and discriminatory confiscation of cars with Yugoslav license plates.
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Notable reports being prepared by the NDT look at complaints of discrimination against
ethnic Albanian workers at the Trepca/Trepéa mine in northern Kosovo and on the use of
minority languages in the offices of central and local administration.

Another matter that was under active examination of both the former Ombudsperson and
the Acting Ombudsperson were complaints received from former workers of socially
owned enterprises of Serbian ethnicity who aleging that they had been excluded from the
privatisation process. In two letters to the SRSG, both the former Ombudsperson and the
Acting Ombudsperson recommended that the burden of proof in such discrimination
cases be shifted from the former employee to the former employer, in accordance with
European standards.

In the final months of the reporting period, the Non-Discrimination Team has developed
a ledflet to raise awareness about discrimination issues and how the Ombudsperson
Institution can help people who may have been discriminated against. The leaflet will be
printed in the coming months.

On 1 March 2006, the NDT Coordinator gave comments to a Working Group on the
PISG’s Draft Administrative Instruction on Applying the Law against Discrimination
(UNMIK Regulation No. 2004/32), at the invitation of the Office of Good Governance
within the Office of the Prime Minister (the Administrative Instruction was later signed
by the Prime Minister on 6 May 2006). She noted that while it would be appropriate for
the Office of Good Governance within the Office of the Prime Minister to distribute
informational material on the Ombudsperson Institution, it would not be appropriate for
the Office of Good Governance to prepare such materias, since the Ombudsperson
Institution is an independent institution.

Activities of the Gender Equality Unit

Established on 2 July 2004, the Gender Equality Unity (GEU) focuses on case of gender
discrimination and attempts to influence policies and processes which promote the
analysis, prevention and monitoring of gender-based human rights violations. It is the
only entity in Kosovo with a mandate to receive complaints about discrimination on the
basis of gender by Section 6 of the Law on Gender Equality, promulgated by UNMIK
Regulation No. 2004/18 on 7 June 2004. According to Section 6, issues of discrimination
related directly to gender “shall be addressed by the Gender Equality Unit within the
Ombudsperson Ingtitution [...], which aso has the responsibility for reviewing draft
legislation, commenting on the implementation of this Law and on existing legislation as
it relates to gender issues’.

The GEU consists of one speciadised lawyer, supported by the Institution’s Deputy
Director of Investigations. Since 1 February 2005, this team’s work has been supported
by generous donations from the government of Norway. Issuesraised by complainantsin
this reporting period included: domestic violence, gender discrimination in public
employment, financial and material support for single mothers, discrimination on the
basis of sexua orientation and the rights of married couples to establish residence in
Kosovo. The GEU held regular meetings with numerous local and international actors to
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discuss issues of mutual interest, including with the UNMIK Office of Gender Affairs,
the Office for Gender Equality within the Office of the Prime Minister, representatives of
the foreign ministries of Norway, the Netherlands, and the UK, the UNMIK Office for
Political Affairsand the UN Special Envoy for Status Negotiations.

In January and February 2006, a representative of the GEU worked with representatives
of the Ministry of Public Services and two specia offices from the Office of the Prime
Minister (the Office for Gender Equality, and the Office for Good Governance) to
prepare an action plan for improving the protection of women’s rights in Kosovo. The
action plan calls for efforts of the above-mentioned institutions to incorporate the
protection of women'’s rights into their annual work plans and to organize and conduct
trainings on women's rights through the Kosovo Institute for Public Administration
(KIPA), as well as publish a handbook on internationa standards on women'’s rights.
The preparation of the action plan was a prerequisite for participation in a regional
programme on women'’s rights at the Raoul Wallenberg Institute (RWI) of Human Rights
and Humanitarian Law in Stockholm, Sweden.

From 20 February to 17 March 2006, a representative of the GEU participated in the RWI
programme, where she presented the above-mentioned action plan. She joined 24 other
activists and official representatives from foreign governments, human rights NGOs from
Eastern Europe and Central Asiain a series of lectures, study visits, and debates on the
role of key international human rights law and institutions in the protection of women’'s
rights. Presentations were given by experts from the RWI program staff, the European
Court of Human Rights, SIDA, (the Swedish International Development Agency),
UNHCR, and Amnesty International, as well as several Swedish universities and human
rights institutions. At the end of the programme, the 24 participants each presented an
action plan for her or his own country. The implementation of these plans will be
discussed during a follow-up event in Kiev, Ukraine on 21-25 August 2006. The OIK’s
representative was abl e to attend thanks to the generous assistance of UNIFEM.

Activities of the Children’s Rights Team (CRT)

Established on 8 March 2004, the CRT pursues a wide-ranging approach to children’s
rights issues in Kosovo. It investigates individual complaints from children or those
representing children, assesses general aspects of children’s rights, conducts awareness-
raising activities and participates in workshops and meetings with other children’s rights
advocates.

In this period, the CRT carried out investigations related to a variety of children’s issues,
including child custody cases, access to education and ill-treatment within homes and
schools, as well as cases involving poor living and health conditions. The CRT has aso
been involved in cases concerning the lack of safe drinking water in schools throughout
Kosovo, the need for more attention to psychiatric care for children and so-called “Black
Spot” traffic sites, where children are exposed to particularly dangerous traffic areas.
The CRT assisted Roma refugee children living in FYR Macedonia to get their
documents from schools so that they can continue their education in FYR Macedonia
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The CRT also prepared reports on the right to family life of a mother denied access to her
child.

Since its founding, the CRT has participated in the Forum for Children’s Rights, a venue
organized by UNICEF and the NGO Save the Children, at which representatives of both
public institutions and civil society discuss children’s rights issues. Other regular
participants include CARE International, Catholic Relief Services, World Vision,
Handikos, the Ministry of Labour and Social Welfare, Ministry of Education, Science
and Technology and the Offices of Good Governance and Human Rights within the
Office of the Prime Minister. The CRT aso assisted in Save the Children’s training on
children’s rights for the new coordinators for children’s rights within the PISG's
municipal administrations.

Throughout the reporting period, the CRT participated in numerous trainings and
workshops, as explained above.

To increase awareness of both the CRT and children’s issues, the CRT has made it a
practice to distribute its posters, pamphlets, and other promotional materials a the
various meetings and workshops its attends. Examples include meetings with the
Department of Social Welfare of the Ministry of Work and Social Welfare in January
2006, the Office for Human Rights within the Ministry of Education, Science, and
Technology (MEST), and the Kosovo Education Center (KEC). The KEC agreed to
distribute them at one of its trainings of trainers and teachers and the MEST agreed to
distribute them to Municipal Directorates of Education and schools throughout Kosovo.

The CRT arranged to advertise its activities 10 times over the course of 2006 (starting
from March) in each of the following daily newspapers. the Albanian-language Koha
Ditore, the Turkish-language Yeni D6nem and the Serbian-language Jedinstvo.

In addition, the CRT engages in specia awareness-raising campaigns. In April 2006, for
instance, the CRT launched a campaign to visit schools, distributing pamphlets and
giving lectures to describe to students what their rights are and the legal mechanisms
available to them. As part of this campaign, the CRT gave presentations in the following
areas. Prishtiné/Pristina, Podujevé/Podujevo, Gjilan/Gnjilane, Skendergj/Srbica, Radivojc
village (in Viti/Vitina Municipality), Barilevé&/Barilevo village (in Prishtiné/Pristina
Municipality), Llaush/Lausa village (in Skenderaj/Srbica Municipality), Shushic&/Swica
village (in Gracanica/Graganicé).

In 29 September 2005, the CRT launched a Kosovo-wide “Children’s Rights Awareness
Campaign” to coincide with the start of the 2005-2006 school year. As part of this
campaign, the CRT organized a drawing competition in selected schools throughout
Kosovo. The competition, whose goal was to promote the CRT and identify children’s
issues within Kosovo's schools, was titled “What problems do you have and how can the
Ombudsperson help you?’ At the beginning of each presentation, the CRT gave alecture
on children’ s rights and the work of the CRT and disseminated its posters and pamphl ets.
Then it asked the children to explain the problems they faced during their everyday life
and render their opinion artistically as to how the Ombudsperson Institution could help
them solve those problems. Schools from the following places participated in the
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competition: Prishtiné/Pristina, Pejé/Pec¢, Vushtrri/Vucitrn, Prizren, Plemetin/ Plemetina,
Gracanica/Graganicé.

In December 2005, the first round of this competition was concluded. The best drawings
were selected by a Committee of three representatives of the Ombudsperson Institution
for publication by UNICEF as postcards promoting children’s rights in Kosovo and the
work of the Ombudsperson Institution. The winners will be announced when the
postcards have been published and the school of each winner of the competition will
receive free books and other school materials. Since January 2006, the CRT has been
consulting with UNICEF on the preparation and publication of these postcards to increase
public awareness and understanding of the CRT’ s activities.

A special event for the CRT was the participation of one of its representatives in a
televised debate on the subject of children’s rights in Kosovo, focusing on street children.
In the debate, which was broadcast on the local television station Kohavision (KTV), the
CRT representative said that there was an urgent need for a strategic plan on children’s
rights in Kosovo in order for authorities to have a clear understanding of their
responsibilities. The representative also noted the lack of funds dedicated to the
protection of children’srights.

Cooperation with the inter national community

Cooperation with different offices within UNMIK, in particular with the SRSG and his
Deputies, continued throughout the reporting period but was greatly reduced after
February 2006 because of the change in mandate brought about by UNMIK Regulation
No. 2006/06. The Ombudsperson Institution continues to be in close contact with the
OSCE, the OHCHR and UNMIK’s Office of Communities, Refugees, and Minority
Affairs.

A major part of the OSCE's support to the Ombudsperson Institution consists of its
provision of specia advisorsin the areas of law, administration and media since January
2006. Previoudly, international advisors were employed directly by the Institution
through funds donated by the OSCE.

During the reporting period, two major new institutions (a Ministry of Justice and a
Ministry for Internal Affairs) have been established in the PISG, to which UNMIK will
continue to transfer responsibility for many important tasks that used to be among its
reserved powers. UNMIK'’s Pillar for Civil Administration and its Pillar for Police and
Justice were dissolved and the remaining tasks in these areas are now under the direct
responsibility of the SRSG.

Throughout the reporting period, the Ombudsperson Institution was in frequent contact
with the UNMIK Police Commissioner and the Executive Director of the Housing and
Property Directorate (HPD), as a large number of the Institution’s open cases still
concerns issues under their respective jurisdictions. The UNMIK Police Commissioner
had appointed one police officer to deal with the Ombudsperson’s requests and
interventions, and the cooperation was initially very good, but recently, staff of the
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Institution found it increasingly difficult to contact this focal point within UNMIK Police.
In the meantime, however, many competences have been passed on to the Kosovo Police
Service. With the HPD, cooperation was aso traditionally very good, although in recent
months it became difficult to arrange meetings with HPD staff due to their professed lack
of time. The HPD officialy closed its operations on 30 June 2006, handing over
responsibility for new cases regarding property to a new Kosovo Property Agency
(KPA). In June 2006, the Institution began discussing with the HPD procedures for the
future handling of these cases.

The Ombudsperson Institution also maintained co-operation with the UNMIK Standards
Coordinator, mainly by drawing attention to significant interventions, reports or letters
addressed to UNMIK and the PISG. Although the Ombudsperson Institution does not
have jurisdiction over KFOR, it held occasional meetings with KFOR, to discuss how to
cooperate in resolving complaintsinvolving KFOR.

As in previous reporting periods, the Ombudsperson Institution maintained regular
contacts with the diplomatic missions of different countries both in Prishtiné/Pristina and
in Belgrade. The former Ombudsperson and the Acting Ombudsperson had regular
mutual consultations with several bodies within the Council of Europe, its secretariat and
its office in Prishtiné/Pristina. In December 2005, the former Ombudsperson gave a
speech to the Parliamentary Assembly of the Council of Europe, in which he provided an
overview of his five years of work as Ombudsperson and gave an assessment of the
human rights situation in Kosovo and the kosovanisation process of the Institution.

The Ombudsperson Institution continued to cooperate and communicate with certain
other international organizations and NGOs working in or monitoring developments in
Kosovo, particularly:

e The Centrefor the Protection of Women and Children

e The Council of Europe (Office in Prishtiné/Pristina and Parliamentary Assembly
in Strasbourg)

e The EU Monitoring Mission

¢ HANDIKOS

¢ Human Rights Watch

e TheHumanitarian Law Centre in Belgrade and its Prishtin&/Pristina Office

e ThelCRC Officein Prishtiné/Pristina

e The “Movement for Peace, Disarmament and Freedom” a Spanish humanitarian
NGO

e Savethe Children

e The Swedish Helsinki Committee for Human Rights in Stockholm and with its
Belgrade office

e UNHCR

e UNICEF

e UNIFEM
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Cooperation with other authorities

The Ombudsperson Institution continued to be in contact with the Head of the
Coordinating Centre for Kosovo and Metohija of the Serbian Government. The former
Ombudsperson further also continued the fruitful cooperation with the Offices of the
High Commissioner for Human Rights in Belgrade and Prishtiné/Pristina that had already
begun in the previous reporting periods. In addition, towards the end of his mandate, he
met with Serbia's President, Prime Minister and Foreign Minister, as well as
Montenegro’s Deputy Ombudsperson and the Acting Director of the Belgrade Fund for
Political Excellence (a part of the Council of Europe's Network for Democracy
Programme).

Cooper ation with local authorities

Throughout the reporting period, the former Ombudsperson and the Acting
Ombudsperson had meetings with many representatives of the PISG on a central level
including the President of Kosovo, the Prime Minister of Kosovo, the President of the
Kosovo Assembly and the leaders of the main opposition parties in the Assembly, to
discuss different human rights questions and the future of the Ombudsperson Institution.

The former Ombudsperson and the Acting Ombudsperson regularly addressed letters of
intervention to Ministers in the PISG, bringing to their attention various human rights
issues regarding the work of their ministries. Unfortunately, not al ministers were
responsive to these interventions and those that were tended to provide information, but
not substantive action. Kosovo's municipal authorities were even less responsive to the
Ingtitution’s efforts to advocate or mediate remedies to various complaints from
individuals under their jurisdiction. The most notable exception to this rule is the
Municipality of Fushé Kosova/lKosovo Polje, which always responded promptly to the
Ombudsperson’s requests and recommendations. At the other end of the spectrum, the
Municipality of Prishting/Pristina failed to respond to even one of the letters it received
from the Ombudsperson Institution from March 2004 to June 2006.

I nter nships

In this reporting period, the Ombudsperson Institution awarded month-long internships to
30 students from the political science and law faculties of the University of
Prishting/Pristina. Internships at the Ombudsperson Institution were also awarded to two
members of the winning team of the Kosovo Case Chalenge 2006, a mock trial during
which the participants were asked to simulate proceedings before the International Court
of Justice. Finally, two 5-week internships were arranged for students from the European
Regional Master's Degree in Democracy and Human Rights in South-East Europe, ajoint
programme of the University of Sargjevo and the University of Bologna financed by the
EU and the Italian Ministry of Foreign Affairs. One of the internships took place in
autumn 2005 and the other began in mid-June 2006.
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Mediarelations and awar eness-raising

The Ombudsperson Institution continued to publish a Quarterly Information Sheet, which
described the main activities of the Institution every three months. Published in English,
Albanian, Serbian and Turkish, this Information Sheet was widely distributed in- and
outside Kosovo. In English alone, 1500 copies were printed, and another 1500 copies
printed in Albanian, Serbian and Turkish.

The Annual Report for 2004-2005 was distributed to senior officials in UNMIK and the
PISG, including the SRSG, the President of Kosovo, the heads of major political parties,
aswell asthe Secretaries-General of the United Nations and the Council of Europe.

In addition, the Institution published several pamphlets during the reporting period: one
on its children’s rights programme and one on the history and work of the Institution for
the Assembly of Kosovo's Working Group on a new Law on the Ombudsperson
Ingtitution in Kosovo. A previously published pamphlet on gender equality was also
revised and re-published. Finally, a new complaints form including information on the
Institution has been developed and will be laid out and printed in the coming months.

The Ombudsperson Institution has maintained positive relations with local and
international media and has occasionally raised matters of general interest with the press.
In particular, the Institution’s comments on the kosovanisation process and UNMIK
Regulation No. 2006/06 received wide coverage in local media.

In September 2004, the former Ombudsperson began publishing columns titled “Off the
Record” in the Albanian-language Kosovo daily “Koha Ditore”, aswell as in the Serbian
dally “Danas’ (the columns are avalable at http://www.nowicki-off-the-
record.net/archives.ntml). These columns appeared every second Friday and covered
different human rights problems in Kosovo. Subjects of these columns published during
the first haf of the reporting period included social assistance, human rights perspectives
on international interventions, the problem of sustainable returns, the Institution’s Open
Days, the problems of Roma IDP's in northern Kosovo, and the kosovanisation process.
From the beginning, these columns have been appearing regularly in English and French
on many online news services dealing with Balkan issues such as Transitions Online and
Le Courrier des Balkans.

From 15 June to 31 December 2005, on those Fridays on which “ Off the Record” did not
appear, the former Ombudsperson published extensive summaries of selected case law of
the European Court of Human Rights that could be relevant for Kosovo in “Koha
Ditore”. These summaries were accompanied by a short analysis linking the subject
matter to the situation in Kosovo prepared by one of the Institution’s international legal
advisors.
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In April 2006, the Acting Ombudsperson continued the former Ombudsperson’s practice
of publishing opinion articles in Koha Ditore, under the title “Mes té tjerash” (Albanian
for inter alia), addressing such issues as the lack of human rights protection mechanisms
in Kosovo, corruption, and establishing the rule of law while Kosovo's political status
remains uncertain.

The special investigative teams of the Ombudsperson Institution also undertake efforts of
their own to publicize their work, including through the media. These activities are
described below, under the descriptions of each specia team’s activities overal.

Collaboration with other ombuds institutions and similar complaints
bodies

During this reporting period, the Ombudsperson Institution has continued to cooperate
closely with similar institutions in other countries in cases where the resolution of a
complaint from a person in Kosovo required their engagement. Collaboration for such
purposes took place with, for example, the Ombudsmen of Montenegro, Albania, FYR
Macedonia, Croatia, Slovenia, Spain, Switzerland, Norway and Finland, as well as with
the Petitions Committees of the German Bundestag. These cases mainly involved
complaints of forced returnees, pension benefits or the conduct of nationa troops
stationed in Kosovo as part of KFOR.

In October 2005, a delegation from the Ombudsperson Institution paid a visit to the
Ombudsman Office in Skopje, Macedonia, to share best practices, particularly in the area
of information and communications technology. This visit was paid for through the
generous support of SIDA.

From 28 February to 3 March, a delegation from the Ombudsperson Institution visited the
People’ s Advocate of Albania, to share best practices in both the legal and administrative
sectors. This visit was paid for through the generous support of the United States
government.

In April 2006, the Children’s Rights Team paid a visit to the Ombudsman for Children in
Oslo, Norway, to share best practices in the area of violation of children’s rights and
other issues related to youth. This visit was paid for through the generous support of the
Norwegian government.

In addition, the Ombudsperson Institution hosted visits from other ombuds institutions,
including the Deputy Ombudsman of Montenegro in December 2005 and the
Ombudsman of the associated Municipalities of Valdinievole (in Tuscany, Italy) in June
2006. On these vidits, discussions on best practices and experience in the field of
management of the office and investigations were exchanged. The visit of the Italian
Ombudsman was paid for through the generous support of the United States government.

In the first half of the reporting period, the international Ombudsperson maintained
contacts with the Citizen’s Office (Narodna Kancelarija) in Belgrade within the Office of
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the President of Serbia. During the reporting period, the Institution sent some cases
concerning problems related to the public administration in Serbiato the Citizen's Office.

Furthermore, the Institution distributed its Quarterly Information Sheet among all
ombuds institutions in Europe to inform them about its recent activities and share its
experience in the protection of human rights.

Staff Trainings and Conferences

During the reporting period, staff of the Ombudsperson Institution participated in a great
variety of study visits, conferences, workshops and seminars, with the am of exposing
the Institution’s staff to the best practices of other ombuds institutions and other human
rights organizations, in nearby countries and throughout Europe.

Kosovo Women'’s I nitiative

11 July 2005, a representative of the GEU participated in a roundtable organised by the
Kosovo Women's Initiative on the topic “gender-based sexual violence”. The
roundtable, which took place in Prishtiné/Pristina, kicked off a series of meetings hosted
throughout Kosovo by the Kosovo Women's Initiative, in which representatives of
various women’'s rights organisations and government institutions presented their
perspectives on these issues. The GEU representative gave a presentation on the
activities of the GEU and how to accessits services.

Helsinki Foundation for Human Rights

In September 2005, two staff lawyers, and in June 2006 a lawyer participated in a one-
week annual international human rights summer school, organized by the Helsinki
Foundation for Human Rights in Warsaw, Poland. The summer school is attended by
human rights lawyers and activists from countries in Central Europe and Central Asia

European Networ k of Ombudspersonsfor Children Conference

21-23 September 2005, two CRT lawyers attended the 2005 Conference of the European
Network of Ombudspersons for Children held in Warsaw, Poland.

European Centre for Minority Issues (ECMI)

25-27 September 2005, two staff lawyers participated in the seminar “Ombudsman
Ingtitutions towards prevention of interethnic conflicts and the combat against
discrimination” in Sofia, Bulgaria.

Conference of Ombudspersonsfor Children’srightsin South-eastern Europe

11-12 October 2005, a staff lawyer attended a Conference of Ombudspersons for

Children’s Rights in South-eastern Europe held in Thessaloniki, Greece, organized by the
EUNOMIA Programme of the Greek Ombudsman, which operates under the auspices of
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the Commissioner for Human Rights of the Council of Europe and provides support to
South-East European Ombuds Institutions. On the second day, the CRT Coordinator
chaired a session of this conference titled “Listening to Children’s voices in schools and
ingtitutions. experiences and best practices.”

Ombudsman of the Autonomous Province of Vojvodina

19-21 October 2005, a Deputy Ombudsperson and a staff lawyer attended an
international conference organized and funded by the European Centre for Minority
Issues on the Role of the Institution of the Ombudsperson in Multiethnic Societies, held
in Novi Sad (in Serbia proper).

Management trainings

1-2 December 2005, top management staff of the OIK’s headquarters and field offices
participated in atraining on “Leading and Supervising a Team”. The training was funded
and organized by the Ombudsperson Institution.

27- 28 March 2006, top management and administrative staff of the OIK’s headquarters
and field offices participated in trainings on “Delegation” and “Project Management”.
The trainings were organized by the Ombudsperson Institution and funded by the US
grant.

SIDA

8-10 December 2005, the staff lawyers attended training on ill-treatment and fair trial
issues under the European Convention on Human Rights.

10-11 March 2006, the staff lawyers attended training on the right to respect for private
and family life as protected under Article 8 of the ECHR

2-3 June 2006, the staff lawyers attended training on principles on non-discrimination
and minority rights

Children’sRights Conferencein Tirana, Albania

15 December 2005, a CRT lawyer participated in a national conference “All together for
the Protection of Children’s Rights’ in Tirana, Albania and organized by the office of the
People’s Advocate in Albania.

Raoul Wallenberg Institute, Lund, Sweden

20 February - 17 March 2006, a GEU lawyer participated in aregiona programme on the
equal status and human rights of women, organized by the Raoul Wallenberg Institute of
Human Rights and Humanitarian Law in Lund, Sweden.

Savethe Children, Kosovo

11 March 2006, a representative of the CRT participated in the workshop “Active

Legidation for Children’s Rights in Kosovo”™ organised by Save the Children in
Prishting/Pristina.  The workshop was also attended by the PISG's Coordinator for
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Children’s Rights within the Office for Good Governance and municipa coordinators for
Children’s Rights.
Balkan Case Challenge 2006

28 May — 1 June, an OIK lawyer and one OSCE international advisor to the
Ombudsperson Institution participated as judges in the Law Moot Court competition that
was held in Vienna, Austria, on the occasion of the Balkan Case Challenge 2006. The
competition was organized by the World University Service (WUS) Austria.

IREX roundtable on the role of media and civil society in fighting corruption

31 May 2006, a representative of the Ombudsperson Institution gave a presentation at the
roundtable, describing the role of the Ombudsperson Institution in fighting corruption.
The roundtable was organised by IREX (the International Research and Exchanges
Board).

EUNOMIA Programme

1-3 June 2006, a staff lawyer attended the seminar on “The Ombudsman’s Oversight of
the Police” in Syros, Greece. The seminar was organized and hosted by the EUNOMIA
Programme.

Regional Youth Network

4-7 June 2006, an NDT lawyer attended the seminar on “Human and Minority Rights and
Advocacy” in Budva, Montenegro. The seminar was organized by the Civic Action for
Human Rights-Priboj, a project supported by the Bakan Trust for Democracy.

Conference Citiesfor Peace and Democracy in Europe

8-9 June 2006, the Deputy Ombudsperson attended a conference on “Europe a the
Crossroad: Minorities Conflicts as a menace to Peace or as an Opportunity?’ in Budapest,
Hungary. The conference was organized by ALDA with the support of the Council of
Europe and the European Union.

European Disabilities Forum

15 June 2006, a representative of the NDT participated in a conference of the Coalition of
Organizations for Persons with Disabilities, which was supported by the European
Disabilities Forum. Participants in the conference discussed the role of umbrella
organizations in advocacy for equal opportunities for persons with disability in Kosovo.

UN Training workshop in Sarajevo, Bosnia & Herzegovina
29 June -1 July 2006, a legal assistant participated in the training programme on Conflict

Prevention, organized by the United Nations System Staff College in collaboration with
the office of the OHCHR in Sargjevo, Bosnia& Herzegovina.
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FUNDING

Thefinancial future of the Ombudsper son | nstitution

One of the most sensitive issues that both the former Ombudsperson and the Acting
Ombudsperson have faced during the reporting period is how to secure the financial
independence and sustainability of the Institution. On numerous occasions, the
international Ombudsperson and the Acting Ombudsperson have stressed the principle
that in any democratic system, one of the key guarantees of the independence of ombuds
ingtitutions is their financial independence. In addition, they have reiterated that the
principle of independence aso implies that the budget process must not interfere with the
independence of such Institutions. This means that budgetary issues concerning the
Ombudsperson Institution should be discussed between the Kosovo Assembly and the
Ombudsperson Institution, but not with the Government or its the Ministry of Economy
and Finance.

The above-mentioned principle has been raised many times and the Kosovo authorities
and the SRSG have on several occasions been informed in detail about the economic
needs of the Institution. Until December 2005, the Ombudsperson Institution was under
the reserved powers of the SRSG, which means that up to that point, the SRSG was the
only authority that could issue the final word on the budget proposal of the Institution.
Still, the budget process did not respect the independence of the Institution and the KCB
resources granted for the year 2006 did not take into consideration the financial
requirements including certain costs that should be covered by the KCB according to the
applicable lawsin Kosovo.

The former Ombudsperson and the Acting Ombudsperson have constantly requested and
tried to obtain sufficient funds in order to carry out the Institution’s daily functionsin an
adequate manner and retain its human resources. Asin previous fiscal years, also during
this reporting period the financial sustainability of the Institution was only possible
thanks to the generous supplementary contributions of international donors, which
allowed the Institution to cover its gaps in funding. However, these internationa
donations, which currently cover the expenses of certain activities of the Institution, and
in particular the expenses for salaries of certain staff, are not a proper long-term solution.
In the future, the KCB and competent local authorities should realize their obligation to
support this important public institution by supplying it with sufficient funds.

Pursuant to Section 17 of UNMIK Regulation No. 2006/6 on the Ombudsperson
Ingtitution in Kosovo, the Ombudsperson Institution may draw the attention of the
Assembly of Kosovo to the Institution’s budgetary proposal; this provision in theory
guarantees respect for the Ingtitution’s principle financial independence. A correct
application of the above-mentioned Section 17 will thus ensure that following a
discussion with the Assembly of Kosovo, the Government’s budget proposal will not
compromise the ability of the Institution to carry out its functions fully and
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independently. At the end of 2003, the SRSG approved the current salary scheme of the
Institution, which provides staff members with a salary which is at the level of the
judiciary. The former SRSG's approval of the special Ingtitution’s salary system
demonstrated his conviction that specialised human rights lawyers and other employees
of this sort of independent institution must receive remuneration at an appropriate level in
order for the Institution to retain highly-qualified professionals and to avoid any risk of
corruption or inefficiency. The Institution hopes that the local authorities will realize that
its present salary scheme needs to be maintained in the future as well and that the
arguments for the Ombudsperson Institution’s financial status continue to be valid.

Funding and in-kind support 2005-2006

During the reporting period, the Ombudsperson Institution used funding from the Kosovo
Consolidated Budget, from the Permanent Council of the OSCE and from the following
bilateral donor countries: Austria, Belgium, Finland, Liechtenstein, Norway, Sweden,
Turkey and the United States. Specia projects were financed by the Council of Europe,
UNICEF, UNIFEM, SIDA and other donors.

List of projects:
SIDA

In September 2005, the Ombudsperson Institution began to implement a three-year
project funded by SIDA with the goa of providing the staff of the Institution with
advanced education in the field of human rights, good governance, general administration
and mediation. This project includes trainings in human rights and similar legal fields,
administrative and office management trainings, English language courses, study visits to
different ombuds institutions and summer school in subjects relevant to the project. The
implementing partner of SIDA in this project is the Council of Europe, which has
provided the Ombudsperson Institution’s lawyers with trainings on different issues under
the European Convention on Human Rights.

In March there were discussions on the IT and database structure with the Macedonian
Ombudsman and the installation of a new database system at the Institution, through
consultations with an IT expert from the Council of Europe.

In the spring of 2006, Courses on English lega terminology were organized for the
Investigation Department’ s staff within the Institution.

In June 2006, SIDA funded the participation of a staff lawyer in a summer course on
International Humanitarian Law organized by the International Institute of Humanitarian
Law in San Remo, Italy, and in Geneva, Switzerland. In this month, with the financial
support of SIDA, the Ombudsperson Institution received from the Council of Europe a
package of books and other publications on the field of human rights, including language
dictionaries and collections of extracts of judgments and decisions of the European Court
of Human Rights. These books have been added to the Ombudsperson Institution’s
library.
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AUSTRIA

Following an agreement with the Austrian Development Agency of the Austrian Ministry
of Foreign Affairs this donation, received in December 2004, was used to establish afield
office in GracanicalGracanicé to pay the salaries of the staff and the running costs of that
office. The project is still ongoing.

BELGIUM

Following a bilateral agreement with the donor in 2004, the Belgian fund was used to pay
the salaries of two staff members and to publish the Quarterly Information Sheet in four
languages. This fund was aso used to pay for the international health insurance of local
staff. The project funded by the Belgian government ended in December 2005.

FINLAND

In accordance with a project funded by the Finnish Ministry of Foreign Affairs, this
grant, received at the end of 2004, was assigned to pay the salaries of two highly
qualified Senior Tranglators of the Ombudsperson Institution. The project is still ongoing.

LIECHTENSTEIN

The Ombudsperson Institution received this donation in 2002 and used it to cover the
genera expenses of the Institution. During the reporting period, this grant was used to
provide compensation for international interns accommodation in Prishtiné/Pristina.
Following an agreement with the government of Liechtenstein, this fund has been
assigned since January 2006 to remunerate the Institution’s IT officer.

NORWAY

Following a specia project, the Norwegian donation received in the beginning of 2005
was used to pay for the salaries of two staff and to cover the costs of printing the
Institution’s publications. With a new project approved at the end of 2005, the OIK
received an additional financial contribution to cover the salaries of three lawyers, some
of the Ingtitution’s publications and the costs of the activities of the CRT. This project is
still ongoing.

SWEDEN
During the reporting period, the grant received from the Swedish Ministry of Foreign

Affairsin 2001 was used to cover the costs of some of the Institution’s publications. This
fund was exhausted in December 2005.
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TURKEY

During the reporting period a Turkish fund, granted to the Ombudsperson Institution in
2001, was used to transate the Ombudsperson Institution’s publication into the Turkish
language. In May 2006, the Institution received an additional financial contribution from
the Turkish government. Following a pledge letter of the donor, this new donation is
assigned to cover the costs of the Ombudsperson Institution’s publications into Turkish.

UNICEF

As part of a specific project in 2005, UNICEF financed the salaries of a CRT lawyer and
the activities of thisteam. The project ended in December 2005.

UNIFEM

Throughout the reporting period, UNIFEM funded the publication of leaflets for the
Institution’s Gender Equality Unit. This special project ended in December 2005.

USA

The contribution from the United States government was provided to the Ombudsperson
Institution in 2001 for supporting general expenditures of the Institution and for paying
for the remuneration of the former international Ombudsperson. In December 2005,
following the guidelines of the US government, this fund was designated for the capacity-
building of the Ombudsperson Institution. During the reporting period, this donation was
used to finance a visit of the Institution’s staff to the People’s Advocate of Albania, an
exchange progranmme with the Ombudsman of the associated Municipalities of
Valdinievole (Tuscany, Itay) and a two-day training on “Delegation” and “Project
Management” . The managing partner of thisfund isthe OSCE Mission in Kosovo.

In-kind support:

Throughout this reporting period, the Council of Europe funded consultative visits
undertaken by the former Ombudsperson to Strasbourg and the participation of the
Deputy Ombudsperson in the 9" Roundtable of European Ombudsmen in Copenhagen,
Denmark.

Throughout 2005, the OSCE funded the Special Service Agreements of the international
advisors to the Ombudsperson Institution.

Other organizations that hosted or sponsored seminar activities:
e ALDA (the Association of the Local Democracy Agencies)

e EUNOMIA programme of the Greek Ombudsman
e Helsinki Foundation for Human Rights in Warsaw, Poland
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e OSCE

e The European Centre for Minority |ssues
e UNICEF

e UNIFEM

OVERVIEW OF CASESAND STATISTICS

Overview of cases

During the reporting period, approximately 4116 people individualy contacted the
Ombudsperson Institution in Prishtiné/Pristina and in the field offices to lodge formal
complaints or to ask for advice and assistance. During the 78 Open Days that were held
during the reporting period, approximately 1511 people met personally with the
Ombudsperson or one of his deputies. The statistics below are divided into three
categories of cases — CR cases, applications, and complaints — but their respective
statistics are not aways directly comparable.

Since 1 January 2006, all cases opened at the Ombudsperson Institution have been termed
“complaints,” but in previous years the Institution termed them applications. Also before
1 January 2006, cases that did not require a formal investigation because the need for
immediate intervention or mediation was considered paramount were termed *“cases for
reaction” (or “CR cases’). Cases for reaction were sometimes reclassified as applications
if a full investigation was later required. Because the priority in managing cases for
reaction was intervening as soon as possible, the Institution gathered fewer statistical data
on these cases. Note that although the Institution has not differentiated between CR cases
and applications since the end of 2005, it is still in the process of investigating and
closing CR cases and applications opened before that time.

As in previous reporting periods, a large number of the cases that the Ombudsperson
Institution investigated over the last 12 months concerned procedural issues (such as
length of proceedings before the civil courts and the HPD), unresponsive administration,
property issues, pensions and social assistance, complaints about abuses of authority, fair
hearing issues, employment-related complaints or impunity issues.

Interim measures and reports

When the Ombudsperson considers that immediate action by public authorities is
necessary, he may formaly request that the competent administrative body take or
suspend a particular action as an interim measure, to prevent irremediable harm to
complainants or their property. During the reporting period, the Ombudsperson
Institution made 6 such requests to local and international authorities. See Annex 2 for
summaries of the interim measures requested during the reporting period.
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When intervention letters and attempts at mediation have not been successful, the
Ombudsperson may issue a report, providing an in-depth analysis and public exposure of
a violation of human rights or applicable law, complete with recommendations to the
respective public or court administrator on how to remedy the violations. The Institution
uses reports as a last resort method of advocacy and submits copies of the report to the
offending public authority and to the Assembly of Kosovo (previously, pursuant to
UNMIK Regulation No. 2000/38, the Ombudsperson Institution submitted its reports to
the SRSG). See Annex 1 for summaries of the reports issued during the reporting period
and of how public authorities have responded to those reports.

Satistical overview of cases®

Casesfor Reaction (C.R. cases): 400
(as of 31 December 2005)
C.R. cases that have been closed as of 30 June 2006
Declared inadmissible 191
Positively resolved 101
Other Reasons 87
Total 379
Applications: 133
(as of 31 December 2005)
Ethnicity of applicant
Albanian 88
Serbian 34
Other 12
Respondent parties
Courts 74
Municipalities: 22
HPD 15
Government Ministries: 12
KPS 10
Other 8
UNMIK 4
KFOR 2
Cases closed as of 30 June 2006
Declared inadmissible 157
Other reasons 91
Positively resolved 79

3 For an explanation of the classifications of CR, application and complaint, see the text
at the beginning of this section.
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Total 327

Subject of application

Procedura and other fair trial issues (civil proceedings) 51
HPD issues 22
Administrative silence and related issues 20
Access to court (civil proceedings) 14
Property-rel ated issues (other than HPD) 13
Abuse of authority 10
Impunity of authorities 8
Failureto investigate acrime 7
Fair hearing issues (criminal proceedings): 6
Employment-related issues 4
Right to liberty 2
Economic, Socia and Cultural Rights 1
Other rights protected by the ECHR 1
Complaints 428
(1 January — 30 June 2006)
Ethnicity of complainants
Albanian: 326
Serbian: 74
Other: 28
Respondent Parties
Courts 114
Municipalities: 75
Other 74
Government Ministries: 68
HPD 51
KPS 37
UNMIK 9
KFOR 5
Cases closed as of 30 June 2006
Declared inadmissible 43
Positively resolved 19
Other reasons 7
Total 69
Subject of application
Administrative silence and related issues 112
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Procedura and other fair trial issues (civil proceedings) 76

HPD issues 52
Abuse of authority 50
Economic, Socia and Cultura Rights 50
Property-rel ated i ssues (other than HPD) 41
Employment-related issues 36
Access to court (civil proceedings) 20
Fair hearing issues (criminal proceedings): 18
Failureto investigate acrime 18
Good Offices 15
Other rights protected by the ECHR 14
Impunity of authorities 8
Right to liberty 1

Investigations and reports
(2 July 2005 - 30 June 2006)

Investigations opened 18

Reports issues by the Ombudsperson Institution 17

On behaf of complainants 11

Ex-Officio investigations 7

Requests from the Ombudsperson Institution for interim

measures 5
Hilmi Jashari

Acting Ombudsperson

76



ANNEX |: REPORTS

Pursuant to his authority under Section 4 of the previously applicable UNMIK Regulation
No. 2000/38 on the Establishment of the Ombudsperson Institution in Kosovo, Section 4
of the later UNMIK Regulation No. 2006/06 on the Ombudsperson Institution, and the
Ingtitution’s Rules of Procedure, the Ombudsperson Institution issued the following
reports during the reporting period. Under UNMIK Regulation No. 2000/38 (in force
until 16 February 2006), these reports were submitted to the SRSG. Under UNMIK
Regulation No. 2006/06 (in force since 16 February 2006), these reports were submitted
to the Assembly of Kosovo.

Registration Number 1112/03
Concerning the length of proceedingsin the case of Gani Thagi

On 17 September 2004, the Ombudsperson issued Report No. 1112/03 “ Concerning the
length of proceedings in the case of Gani Thagi.” This case dealt with one of the issues
raised in an earlier case involving the same complainant, namely his complaint that he
had not been able to appeal against his dismissal from work by the Kosovo Protection
Corps (KPC). The examination of this case had culminated in the publication of a report
by the Ombudsperson on 17 April 2003. In thisreport, the Ombudsper son had found that
the KPC, KPC disciplinary bodies and the then acting SRSG Michael Steiner (in his
capacity as the final administrative authority over KPC matters) had all failed either to
respond to the repeated requests of the complainant to be provided with a written
reasoned decision on his dismissal from the KPC or to review his appeal against his
suspension. The court competent to adjudicate on the substance of these matters had
stated that it was unable to review the complainant’s case until he exhausted all channels
for administrative review, up to and including a decision of the SRSG. The Supreme
Court, which has the jurisdiction to order the SRSG to issue the written decision required
by law, had also failed to take the requisite action. This constituted a violation of the
complainant’s right to a court under Article 6 of the European Convention on Human
Rights.

In the instant report, the Ombudsperson concluded inter alia that due to the Supreme
Court’s continued failure to decide on the complainant’s request, the violation of the
complainant’ s right to a court as guaranteed under Article 6 of the European Convention
on Human Rights was still ongoing. The Ombudsperson recommended that the Supreme
Court of Kosovo ensure that a decision on the complainant’s request be issued without
any further delay.

On 29 October 2004, the Ombudsperson received a letter from the Deputy SRSG for
Police and Justice, replying that he had forwarded the report to the JIU within the
Department of Justice, which had opened an investigation into the above-mentioned case.

On 28 July 2005, the Ombudsperson Institution received a response from the Director of

UNMIK’s Department of Justice in which he explained that no judicial misconduct had
been found in the case. According to the response, the delay in court proceedings was due
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in part to the fact that the origina Supreme Court judge handling the case had died in
July of 2002. The Kosovo Supreme Court President had decided in 2002 not to re-
allocate any existing or newly filed administrative law matters to other judges until an
appointment could be made to replace the deceased judge. The replacement judge had
only begun working in January 2003 and had been assigned to the case in February 2003.
The Director’s letter explained that the Supreme Court President’s decision to wait and to
give the case to the original judge’s replacement was based on the perceived need to keep
the caseload of the other judges on manageable levels, and that according to the JIU, the
seven (7) months of inaction on the case did not constitute a neglect of judicial function.
At the time when the replacement judge was given the case, 495 administrative law
matters were pending before the Supreme Court of Kosovo. According to the Director,
400 administrative law cases had been assigned to other judges for completion in 2003,
and Mr. Thaci’s case had been among those files re-allocated to another judge in August
2003. However, it had been re-assigned to the original replacement judge in October
2004, with the JU concluding that there had still been no judicial misconduct. The
Supreme Court panel’s final decision on the case had been issued on 24 November 2004
and the Department of Justice considered the investigation closed.

Registration Number 1063/04
Regarding the length of proceedings in the case of Zené Zahiti

On 28 October 2004, the Ombudsperson issued Report No. 1063/04 “ Regarding the
length of proceedings in the case of Zené Zahiti.” Inter alia, the Ombudsperson found
that the Municipal Court in Prishtiné/Pristina had failed to take the necessary action to
ensure the resolution of the complainant’s case involving the eviction of illegal occupants
from his apartment within an adequate time. According to the Ombudsperson, this
constituted a violation of the complainant’s right to a fair hearing within a reasonable
time as guaranteed under paragraph 1 of Article 6 of the European Convention on
Human Rights.

The Ombudsperson received a letter on 27 January 2005 from a Judicial Inspector
working for the JIU within the Department of Justice in which the latter informed the
Ombudsper son that after having received the report, the JIU had opened an investigation
into this matter to determine whether there had been professional misconduct by a
member of the judiciary.

On 28 July 2005, the Ombudsperson Institution received a response from the Director of
UNMIK’s Department of Justice in which he explained that there was insufficient
evidence to establish judicial misconduct in the case. According to the letter, the JJU was
unable to determine the reason for the delay in allocating the case to another judge other
than the fact that there were 2361 outstanding civil cases before the Municipal Court in
Prishtiné/Pristina.

The Director contested the Ombudsperson’s claim that the Municipal Court had taken
until 23 October 2003 to hear the case. According to the JIU investigation, there had been
one prior hearing on the case on 8 September 2003. The final hearing had been held on 2
December 2003. In this hearing, the presiding judge had issued adecision in favour of the
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complainant’s claim to the property and ordered the illegal occupants to vacate the
premises.

As the JIU response to the Ombudsperson stated, the complainant’s claim that the
President of the Municipal Court of Prishtiné/Pristina had actively delayed his case was
unsubstantiated. Furthermore, the party that the complainant had claimed would
potentially corroborate his claims could not be located, even after the JU had
interviewed all potential witnesses that matched the description of the corroborative
witness. The Director of the Department of Justice also noted that the complainant had
refused to assist the investigation in further attempts to establish the identity of the
corroborative witness. Although no judicial misconduct had been established in the JIU
investigation, the Director did note that the Department of Justice was developing
initiatives to determine how best to remedy the excessive delays in civil proceedings that
the Kosovo civil courts were currently experiencing. He stated that the Department of
Justice considered the investigation closed.

Registration Number 1082/03
Regarding thelength of proceedingsin the case of Dobrivoje Micié

On 17 December 2004, the Ombudsperson issued Report No. 1082/03 “ Regarding the
length of proceedings in the case of Dobrivoje Micié¢.” Inter alia, the Ombudsperson
found that the failure of the District Court in Prishtiné/Pristina to resolve the
complainant’s case within a reasonable time constituted a violation of the complainant’s
right to a fair hearing within a reasonable time as guaranteed under paragraph 1 of
Article 6 of the European Convention on Human Rights.

In the report, the Ombudsperson referred to UNMIK' s response to an earlier report, by
which the Ombudsper son had been informed that fourteen of the fifteen judicial positions
allocated to the District Court had been filled and that in mid-May 2004, an additional
judge had been transferred from the Municipal Court in Podujevé/Podujevo to the
District Court in order to alleviate the backlog of cases. While commending the attempts
of the responsible authorities to augment the number of judges working for the District
Court in order to reduce the backlog of pending cases, the Ombudsperson noted that, as
far as the complainant’s case was concerned, these measures had so far not managed to
expedite the issuing of a decision.

Inter alia, the Ombudsperson recommended that the SRSG should take action no later
than 2 February 2005 to ensure that the District Court issue a decision in the
complainant’s case without any further delay. The Ombudsperson further recommended
that the SRSG appoint a sufficient number of judges to the District Court in
Prishting/Pristina or take other means necessary to guarantee the review of cases and
delivery of judgmentsto all parties within a reasonable time.

On 18 August 2005, the Ombudsperson received a letter from the Director of the
Department of Justice, who said that, according to the JIU, the complainant’s case was
received by the District Court in Pristina/Prishtiné in 2003 and assigned to one of its
judges. However, at alater date, following the publication of the Ombudsperson’s report,
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the case was assigned to another District Court judge. In April 2005, the District Court
judge began actively working on the case and on 27 April 2005 decided to overrule the
first instance court and have the case set for re-trial.

According to the Director of the Department of Justice, only two months of the more than
16 months of delay were attributable to the new District Court judge, while for the rest of
the time, the case had been with the court registry. The Director also explained that the
case had been assigned on the basis of the date on which it was received, and that
unfortunately, older cases had been given priority. The Director further stated that
because no judicial misconduct had been established by the JIU investigation, the
Department of Justice considered the case closed.

Ex Officio Registration Number 46/05

Regarding theallocation of apartmentsin the“G;j” building in the Municipality of
Obilig/Obilié

On 30 June 2005, the Ombudsperson issued Report No. 46/05 regarding the lawfulness
of the decisions and the procedure concerning the allocation of apartments in the “ Gj”
building belonging to the Municipality of Obilig/Obili¢. The report was the result of an
ex officio investigation prompted by complaints about irregularities in the allocation
proceedings received from certain individuals and other information submitted to the
Ombudsper son.

In the report, the Ombudsperson noted that a commission appointed by the Municipal
Assembly to conduct the allocation proceedings had not followed the provisions on
allocation proceedings in the applicable Law on Housing Relations of 1983, or any other
legal principles, or indeed the criteria it had set for itself. It was also not held to report
back to the Municipal Assembly or any other body, nor was there any provision
regulating its composition and how large of a quorum would be permitted to take certain
decisions. This commission had thus operated with near complete impunity and was not
obliged to answer to any laws, procedures or supervisory bodies. Therefore, the
allocation proceedings did not contain sufficient safeguards to prevent arbitrary
behaviour on the side of the Commission. The Ombudsperson concluded that the rights
of the persons applying to receive apartments by allocation decision were left without
sufficient protection against discriminatory behaviour in violation of Article 14 in
conjunction with Article 8 of the European Convention of Human Rights

The Ombudsper son recommended that the SRSG should, in cooperation with the Ministry
of Public Services and the Ministry of Local Salf-Government and by 1 September 2005
at the latest, ensure that the allocation proceedings in dispute be conducted anew, taking
into consideration the international standards mentioned in the report. He also
recommended that the SRSG and the above Ministries respond in an adequate manner to

the allegations concerning irregularities in the allocation proceedings related to the
“Gj” building in Obilig/Obilié.
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On 23 September 2005, the Ombudsperson received a response to Ex Officio Report No.
46/05 from the President of Obilig/Obili¢ Municipality. In the response, he said that the
complaints received by the Ombudsperson were simply those of disgruntled applicants,
attributing their discontent to the fact that their apartments had been granted to them on a
“lease” basis only. Herestated his position that the above-mentioned Commission was set
up as an “independent” body appointed by the Obilig/Obili¢ Municipal Assembly to ded
with the apartments, and that it had allocated the apartments following the criteria that it
had set out itself. The Commission had allotted three apartments to members of the
minority community, but ultimately the Commission could only give out apartments to
three Bosniaks because they were the only persons of minority communities to apply.
The letter acknowledged the huge number of ethnic Albanians, who, due to their financial
situation and housing conditions, were granted two out of three apartments that were
meant to be allocated to persons belonging to minority communities — reiterating again
that the apartments were only given to the beneficiaries on a*“lease” basis. The President
of the Municipality concluded his response by emphasizing that there was no need to
annul the decision of the Commission for allocation of apartments to the Municipal
Administration employees because the process had been impartial and conducted in the
fairest manner possible to all applicants.

Registration Number 618/02
F. G. against the Municipal Court in Vushtrri/Vuéitrn and UNMIK

On 25 October 2005, the Ombudsperson released areport on Ms. F.G.’s complaint about
the non-enforcement of a decision issued by the Municipal Court in Vushtrri/Vucitrn on 7
May 2002, ordering her husband, Mr. A.G., to pay a monthly alimony to the complai nant
and her children amounting to 1300 SFR until their divorce could be finalised.

A.G appealed against the above decision to the District Court in Mitrovicé/Mitrovica
and later filed for divorce before the same court. Eventually, the District Court issued a
divorce judgment that ordered A.G. to pay F.G. SFR 1200 monthly in aimony. The
Municipal Court was unable to enforce the divorce judgment because A.G. had moved to
Switzerland. The President of the Municipa Court thereupon asked the UNMIK
Department of Justice to contact the Swiss authorities to enlist their assistance in
executing the judgment.

The UNMIK Department of Justice contacted the Swiss authorities twice, once to inform
them about the case and once to request information about A.G.’s ability to pay, since he
claimed to be receiving social welfare benefits. After the second request, the President of
the Municipal Court received no further information on the case from UNMIK, despite
repeated requests for updates. As of the publication of the Ombudsperson’s report, the
Municipal Court was not able to execute the divorce judgment and the complainant had
never received any alimony payments.

In his report, the Ombudsperson examined the conduct of both the Municipa Court and
the UNMIK Department of Justice. He concluded that the failure of the Department of
Justice to effectively pursue the complainant’s case with the competent authorities in
Switzerland had prevented the Municipal Court from executing the judgment ordering
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aimony payment. The Ombudsperson noted that according to the case law of the
European Court of Human Rights, the right of access to court also protects the execution
of final and binding court decisions. Therefore, the delays caused by the Department of
Justice' sfailure to take further action constituted a violation of the complainant’s right to
acourt as guaranteed under Article 6 of the European Convention on Human Rights

The Ombudsperson recommended that the SRSG should, no later than 30 November
2005, take action to ensure that the UNMIK Department of Justice take all necessary
action to ensure that the Municipal Court in Vushtrri/Vucitrn be able to execute its
judgment awarding aimony to Ms. F.G.

On 28 December 2005, the Ombudsperson Institution received a response to the report
from the Coordinator of the JJU within the UNMIK Department of Justice, who said that
the JIU had determined that the case did not meet the standard for them to start an
investigation, because there was no evidence of judicial misconduct.

Registration Number 1533/04
Regarding the length of proceedingsin the case of Jeton Vesdli

On 1 November 2005, the Ombudsperson released a report on the above case. In this
case, the Ombudsperson found that the failure of the District Court in Prishtiné/Pristinato
resolve the above case within a reasonable time constituted a violation of the
complainant’s right to a fair hearing within a reasonable time as guaranteed under
paragraph 1 of Article 6 of the European Convention on Human Rights. In the instant
case involving civil compensation for damages suffered by the complainant after he had
bought a car with falsified car documents, the Ombudsperson noted that, following the
forwarding of the defendant’s appeal to the District Court on 23 December 20083,
apparently no action had been taken by this court with regard to the complainant’s case
up to the date on which the Ombudsperson published his report. Recognising the case to
be relatively non-complex and of great import to the complainant, who had lost a
considerable amount of money by buying a car with false documentation papers, the
Ombudsperson noted that the District Court had not attempted to justify the delay.

The Ombudsperson also observed that the absence of a legal remedy for the violation of
the right to a fair hearing within a reasonable time constituted a violation of the right to
an effective remedy under Article 13 of the European Convention on Human Rights.

The Ombudsperson recommended that the President of the District Court in
Prishtiné/Pristina should, without further delay and no later than 1 December 2005,
ensure that the District Court issue a decision on the defendant’s appeal, given that the
case had been pending before this court for almost two years. The Ombudsperson also
recommended that the SRSG, no later than 1 December 2005, initiate disciplinary
proceedings against those judges in the District Court who were involved in the
complainant’s case before the Kosovo Judicial and Prosecutorial Council. Finaly, the
Ombudsperson recommended that the SRSG promulgate a Regulation providing for an
effective remedy in the sense of Article 13 of the European Convention on Human
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Rights, providing both preventive and compensatory relief with respect to complaints
about excessive length in civil cases.

On 8 December 2005, the OIK received a response to this report from the Court
Administrator of the District Court in Prishtin&/Pristina, which stated that the case would
be concluded within a month’stime.

On 14 December 2005, the Ombudsperson Institution received a response from the
Coordinator of the JJU, who said that the JIJU had opened an investigation into the matter
and promised to inform the Ombudsperson Institution of the results of the investigation.

On 28 December 2005, the case was concluded when the District Court ruled in the
complainant’s favour. Following the Ombudsperson Institution’s request for further
information, the District Court explained that this decision would be executed in early
July 2006.

Registration Number 1370/04
Regarding the length of proceedingsin the case of Enver Pllana

On 29 November 2005, the Ombudsperson released a report on the above case. In this
case involving civil proceedings that had been initiated in 2001, the Ombudsperson noted
that the Municipal Court in Prishtiné/Pristina had taken one year and three months to
forward the complainant’s appeal to the District Court in Prishting/Pristina, while the
District Court had taken over two years to decide on the appeal. The case involved a
labour dispute and was not very complex. With regard to the first delay, the
Ombudsperson noted that there appeared to be no justification for it, nor had the
Municipal Court offered any. With regard to the second delay, the Ombudsperson noted
that the question before the District Court of whether the lawsuit had originally been filed
within the statutory time limit was aso not very complex and could have been resolved
within a shorter time period. The District Court also had not offered any justification for
this delay.

Bearing in mind the special diligence required by the case law of the European Court of
Human Rights in labour disputes, the Ombudsperson came to the conclusion that both
courts had violated their obligations under Article 6 of the European Convention on
Human Rights, which provides that every person has the right to a fair hearing within a
reasonable time.

The Ombudsperson also observed that the absence of a legal remedy for the violation of
the right to a fair hearing within a reasonable time constituted a violation of the right to
an effective remedy under Article 13 of the European Convention on Human Rights.

The Ombudsperson recommended that the President of the Municipal Court in
Prishtiné/Pristina should, no later than 5 January 2006, take urgent steps to ensure that the
Municipal Court issue a new judgment in the complainant’s case without further delay.
He further recommended that the SRSG take action, no later than 5 January 2006, to
initiate disciplinary proceedings against those judges in the Municipal Court and District
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Court who were involved in the complainant’s case before the Kosovo Judicia and
Prosecutorial Council. Finally, the Ombudsperson recommended that the SRSG
promulgate a Regulation providing for an effective remedy in the sense of Article 13 of
the European Convention on Human Rights providing both preventive and compensatory
relief with respect to complaints about excessive length in civil cases.

On 14 December 2005, the Ombudsperson Institution received a response from the
Coordinator of the JU within the UNMIK Department of Justice, who said that the JIU
had opened an investigation into the matter and promised to inform the Institution of the
results of the investigation.

Registration Number 1420/04
Regarding theright to family life of Ajete Maliqi

On 20 December 2005, the Ombudsperson released a report on the above case. In this
case, the complainant had not had contact with her two children since her spouse’s death,
in large part due to the fact that the family of the deceased had taken care of the children
since his death. The complainant had received limited access rights to her children in
2000 and custody proceedings that were initiated in 2001 were still pending before the
Supreme Court at the time when the Ombudsperson’ s report was i ssued.

The Ombudsperson noted that while Article 8 of the European Convention on Human
Rights protecting the right to family did not contain specific procedura requirements, a
review of Article 8 issues should aso ook at the length of the local authority's decision-
making process and of any related judicial proceedings. There was a danger that any
procedural delay by the court could amount to a de facto determination of the issue.
Cases involving the reunification of parents with children require urgent handling, as the
passing of time could have irremediable consequences for the relationship between
children and the parent who did not live with them. Applying these principles to the
instant case, the Ombudsperson came to the conclusion that the fact that the District
Court had passed the case back to the Municipal Court severa times for re-examination
constituted a serious deficiency in the quality and work of the local judiciary, in
particular regarding the functioning of the hierarchy of this system. In general, by not
properly following the applicable law and by not deciding on the case earlier, the
competent courts had failed to meet the urgency of the situation and had prevented the
complainant from seeing and exercising custody over her children. This amounted to a
violation of her rights under Article 8.

The Ombudsperson recommended that the President of the Supreme Court in Kosovo
take urgent steps, no later than 30 January 2006, to ensure that the Supreme Court decide
on a request for review of a Municipa Court judgment in the case, as confirmed by the
District Court, without further delay. The President of the Supreme Court should aso
ensure that in future, such cases be treated as priority cases.

At the same time, the Ombudsperson recommended that the President of the Municipal
Court in Gjilan/Gnjilane should allow the complainant access to her children on a more
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frequent basis, as a temporary measure until the Supreme Court would decide on the
matter. He further recommended that the Municipal Court proceed in this way aso in
other similar cases. The Ombudsperson asked that the Court comply with his
recommendations no later than 30 January 2006. Finally, the Ombudsperson
recommended that the SRSG should, no later than 30 January 2006, ensure that the JU
within the UNMIK Department of Justice investigate the conduct of the judges involved
in the case.

On 6 April 2006, the Ombudsperson Institution received aletter from the JIU stating that
the case involved multiple judges and the Ombudsperson’ s report did not make individual
allegations of misconduct against any particular judge. The JIU noted that because there
were no specific alegations, there were no grounds for it to open an investigation. The
JU further noted that the Supreme Court had finally issued a decision on 17 February
2006 and it had been executed on 22 March 2006, returning the children to the custody of
their mother.

Registration Number 1800/05
Petko Mikari¢ against UNMIK Police and the KPS

On 20 December 2005 , the Ombudsperson released a report on the above case. In this
case, the complainant and his wife complained about ill-treatment by third persons that
had allegedly taken place in 1999. The Ombudsperson noted that at the time, Serbia and
Montenegro had not yet ratified the European Convention on Human Rights and UNMIK
had not yet been established. Regardless of whether de facto, there was an existing police
force in Kosovo at the time that could have prevented the attack, the Ombudsperson
concluded that in the absence of any legislation obliging them to, the then existing public
authorities on the territory of Kosovo were not internationally bound to behave according
to the principles of Article 3 (freedom from ill-treatment) and the other articles of the
Convention.

With regard to the question of whether the competent authorities had conducted proper
investigations into the complainant’s alegations of ill-treatment, the Ombudsperson
noted that the police in Kosovo were under an ongoing obligation to investigate such
cases and that since December 1999, the laws applicable in Kosovo obliged them to
adhere to the principles of the Convention. Nevertheless, the police did not conduct
proper investigations right after the incident and closed the case. In 2005, the police
decided to reopen investigations, and therefore the Ombudsperson concluded that the
earlier decision to close the case was taken too soon and had been done without a proper
assessment of the facts. This did not reflect due diligence on the side of the police, which
violated the complainant’'s and his wife's right to a proper investigation into their
allegations under Article 3 of the Convention.

The Ombudsperson recommended that the SRSG should, no later than 30 January 2006,
ensure that the competent prosecuting authorities actively conduct and pursue
investigations into the allegations of grievous bodily harm raised by the complainant and
his wife, with a view to indicting and prosecuting those responsible for these criminal
acts. He further recommended that the SRSG ensure that UNMIK Police initiate
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investigations into the conduct of those KPS officers who were first responsible for the
investigation of the instant case.

The Ombudsperson Institution has not recelved any response to this report.

Registration Number 694/02
Beqir Qerkezi against UNMIK Police and the KPS

On 20 December 2005, the Ombudsperson released a report on the above case. In this
case, the Ombudsperson first examined whether the complainant’s allegations that he had
been beaten by an UNMIK Police Officer and severa officers of the KPS in 2002 gave
rise to a violation of Article 3 of the European Convention on Human Rights. Following
correspondence with UNMIK Police, in the course of which UNMIK Police delivered
conflicting information as to whether there existed a case file regarding the incident or
not, the Ombudsperson eventually came to the conclusion that as there appeared to be no
police file on the case, it was impossible to establish whether three years earlier, ill-
treatment had actually taken place or not. However, the Ombudsperson did find that the
competent police authorities' failure to initiate any investigations into the complainant’s
allegations of ill-treatment, despite having been informed about them several times, inter
alia through the Ombudsperson Institution, constituted a breach of Article 3. This Article
requires an effective investigation into allegations of grievous bodily harm that should be
capable of leading to the identification and punishment of those responsible for such
crimina acts. At the same time, the Ombudsperson noted that any action taken by the
police against the UNMIK Police Officer allegedly involved in beating the complai nant
would, due to the immunity of UNMIK staff, be limited to an internd disciplinary police
investigation. This would not be the same as crimina proceedings, which such serious
allegations called for.

The Ombudsperson also observed that the absence of an effective remedy with respect to
the complainant’s claim of a breach of Article 3 (due to UNMIK Police's immunity)
congtituted a violation of the right to an effective remedy under Article 13 of the
European Convention on Human Rights. Finally, he also stated that UNMIK Police's
failure to cooperate with the Ombudsperson by sending him information earlier
congtituted a breach of Section 4.7 of UNMIK Regulation No. 2000/38 on the
Establishment of the Ombudsperson Institution, which obliged the international
authorities in Kosovo to cooperate with the Ombudsperson.

The Ombudsperson recommended that the SRSG ensure that in future, UNMIK Police
investigate immediately and ex officio following alegations of ill-treatment by police
officers. The Ombudsperson further recommended that the SRSG should promulgate a
regulation or ensure that an appropriate legal act be adopted so that any individual
suffering a violation of human rights or abuse of authority by a person acting in an
official capacity in Kosovo, including UNMIK staff, would have an effective remedy at
his disposal. Finadly, the Ombudsperson recommended that the SRSG ensure that
UNMIK Police continue to cooperate with the Ombudsperson Institution by providing
relevant information, documents and files based on the applicable law.
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On 30 May 2006, the Ombudsperson Institution received a letter from the Commissioner
of UNMIK Police, accepting the Ombudsperson’s recommendation to open an ex officio
investigation immediately. He said that his standing practice had been to investigate both
allegations and perceptions of ill treatment by police. The Commissioner further noted
that clear procedures facilitating cooperation between the Ombudsperson Institution and
UNMIK Police had been established under his predecessor and the former
Ombudsperson. Finally, the Commissioner said that representatives of the Ombudsperson
Ingtitution had aready been allowed access to the UNMIK Police's files on the
complainant.

Special Report No. 10
On thefailure of the President of the Municipality of Prishtiné/Pristina to cooperate
with the Ombudsper son I nstitution in Kosovo

On 20 December 2005, the Ombudsperson released a report on the above case. In this
report, the Ombudsperson examined whether the failure of the President of the
Municipality of Prishtiné/Pristina to react to letters, interim measures and other
correspondence of the Ombudsperson was in violation of his obligations to cooperate
with the Ombudsperson under Sections 3 and 4 of UNMIK Regulation No. 2000/38 on
the Establishment of the Ombudsperson Institution.

The Ombudsperson noted that the above law required al public authorities to assist the
Ombudsperson in his work and to respond to his requests for information or documents
within a reasonable time. At the same time, he recalled that between March 2004 and
October 2005, he had addressed a number of letters and other interventions to the
President of the Municipality, but had not received a response to any of these letters.
Given that even interventions on the side of UNMIK and the Minister of Local Self-
Governance had not led to an improvement of the situation, the Ombudsperson came to
the conclusion that such a persistent failure to cooperate constituted a violation of the
above provisions of UNMIK Regulation 2000/38.

The Ombudsperson recommended that the Minister of Local Self-Governance, in
cooperation with the SRSG should, no later than 30 January 2006, ensure that the
President of the Municipality of Prishtiné/Pristina respond without any further delay to
the past and future requests and interventions of the Ombudsperson and that the Minister
of Local Self-Government distribute copies of this report to all municipalities in Kosovo.

The Ombudsperson Institution has not received any response to this report.
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Registration Number 1133/03
Shaban Lokaj against the Municipal Court in Degan/Decane
and the District Court in Pej &Pec

On 5 January 2006, the Acting Ombudsperson issued a report about the complaint of
Mr. Shaban Loka, who claimed that a judgment issued by the Municipa Court in
Decgan/Decane in October 2002 had not been executed. The Municipa Court had found
that Mr. Loka had been wrongfully denied a job by the Municipality of Degan/Decane
and ordered the Municipality to appoint the complainant to the disputed post. The
Municipality refused, even after its appeal to the District Court of Pejé/Pe¢ was rejected.

The Municipality continued to refuse to execute the decision for several months, despite
repeated orders from the Municipal Court. Eventually, the Municipal Court issued afine
to the Municipality, which then appeded to the District Court again. After 18 months,
the District Court concluded that the Municipal Court had misapplied the law and
annulled the fine. The District Court also instructed the Municipal Court to reconsider
the employment dispute even though the District Court had already affirmed the final
judgment on that case. Finaly, in December 2005, the Municipal Court issued a new
judgment, suspending the execution of its original decision from October 2002 and
instructing the Municipality to object to the execution of the Municipal Court’s own
decision.

In his report, the Acting Ombudsperson found two separate violations of Article 6 of the
European Convention on Human Rights (ECHR), which guarantees the right to a fair
trid. The first violation was the Municipal Court’s instructions to the Municipality to
object to the execution of the Municipa Court’s own decision. By instructing one of the
parties in its own proceedings, the Municipa Court had violated the ECHR'’ s requirement
that courts remain impartial toward both parties. The second violation was the District’s
Court’s 18-month delay in issuing its second decision. This unnecessary delay violated
the ECHR’ s requirement that court proceedings be expeditious.

The Acting Ombudsperson concluded the report by recommending that the Municipal
Court execute its original decision ordering the complainant’s employment. The Acting
Ombudsperson also recommended that the SRSG initiate disciplinary proceedings before
the Kosovo Judicial and Prosecutoria Council (KJPC) against those judges in the
Municipal Court of Degan/Dec¢an and in the District Court in Pejé&/Pe¢ who were involved
in the faulty decisions.

On 18 April 2006, the Ombudsperson Institution received a letter from the Director of
UNMIK’s Department of Justice. The Director said the KIJPC was being replaced by the
Kosovo Judicia Council (KJC) and therefore was not accepting any new cases. He aso
said the alegation in the Acting Ombudsperson’s report would be forwarded to the JIU
for investigation and review and that the Department of Justice would inform the
Ombudsperson Institution of the results of the investigation.
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Registration Number s 1527/04 and 1730/05
Sefedin Gashi and Osman Hyseni and others
against the Municipal Court in Vushtrri/\Vuditrn

On 20 April 2006, the Acting Ombudsperson released a report on two cases regarding
112 individuas from Vushtrri/Vucitrn who were still owed salaries by two Socially
Owned Enterprises administered by the Kosovo Trust Agency. The Municipa Court of
Vushtrri/Vucitrn had ordered the two companies, Kosova Enterprise and Vushtex
Enterprise, to pay the complainants, but conflicts with existing policies of the Kosovo
Trust Agency (KTA) prevented the payments from proceeding.

The complainants, one a former employee of Kosova Enterprise and 111 former
employees of Vushtex Enterprise, alleged that their employers had not paid them for
lengths of time ranging from months to years in the period 2000-2004. They brought
their case to the Municipal Court, which ruled in their favour and ordered the relevant
banks to pay the complainants from their employers’ accounts. When the employees did
not receive the court-ordered payments, they filed complaints with the OIK, which
launched aformal investigation after a preliminary fact-finding period.

In the Kosova Enterprise case, the Acting Ombudsperson found that the problem was a
conflict of laws. On the one hand, the bank was required by law to follow the Municipal
Court’s orders; on the other, the bank was told by the KTA that they could not take action
until the cases were reviewed by the Special Chamber of the Supreme Court of Kosovo
on Kosovo Trust Agency Related Matters. In the Vushtex case, there was simply no
money left in the company’ s bank account.

Regarding both cases, the Acting Ombudsperson concluded that while the Specia
Chamber had clarified certain matters of jurisdiction, it had not provided enough
guidance on how to proceed with executing such judgments. The case law of the
European Court of Human Rights provides that the right of access to a court under
Article 6 of the European Convention on Human Rights also protects the execution of
court judgments. Because the Municipa Court did not receive proper practical guidance,
it did not know how to execute the above-mentioned decisions. Therefore it was the lack
of guidance from the Special Chamber that led to the violation of the right of accessto a
court.

The Acting Ombudsperson recommended that the President of the Special Chamber
ensure that the above Special Chamber urgently inform the Municipal Court in
Vushtrri/Vucitrn and other courts facing similar problems on how to deal with the
practical issues pertaining to the execution of the above-mentioned judgments

The report was formally submitted to the Assembly of Kosovo. Copies of the report were
also sent to the SRSG, the UNMIK Standards Coordinator, the President of the Municipal
Court of Vushtrri/Vucitrn, and the President of the Specia Chamber of the Supreme
Court of Kosovo on Kosovo Trust Agency Related Matters.

The Ombudsperson Institution has not received any response to this report.
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Registration Number 1406/04
Ruzhdi Sefa against the Senior Public Appointments Committee (SPAC)

On 25 April 2006, the Acting Ombudsperson released a report on the complaint of Mr.
Ruzhdi Sefa, a senior civil servant who had been promised a new post by the Senior
Public Appointments Committee (SPAC) but never received it. (The SPAC is an organ of
the Office of the Prime Minister that appoints certain senior officials within the Kosovo
Provisional Institutions of Self-government (PISG) and, in consultation with the SRSG,
may remove them as well). In the report, the Acting Ombudsperson found that because
the complainant’s legitimate expectation to receive a new position had not been met, his
right to property under Article 1 of the First Protocol to the European Convention on
Human Rights had been violated.

The complainant used to work for the Ministry of Environment and Spatial Planning as
Permanent Secretary. In November 2003, following disagreements between Mr. Sefa and
the Minister, the SPAC issued a decision to send him on paid leave. In January 2004, the
SPAC issued another decision in which it decided that Mr. Sefa should be appointed to
another position of a similar level and salary within the PISG. After this decision, the
complainant stopped receiving his salary, but despite repeated requests and reminders, he
never received a new post.

In June 2004, Mr. Sefa filed a complaint with the Ombudsperson, who duly opened an
investigation and found a violation of Article 1 of the above-mentioned Protocol, which
has been interpreted to protect not only property, but aso legitimate expectations to
property or to assets. By failing to implement its decision, the SPAC had effectively
violated the complainant legitimate expectation to the asset of a salary and position
commensurate with his previous one.

The Acting Ombudsperson recommended that the complainant be given the post
promised to him by the SPAC’s decision of January 2004, or that he be compensated if
this was no longer possible. The report was formally submitted to the Assembly of
Kosovo. Copies of the report were aso sent to the SRSG, the UNMIK Standards
Coordinator, and the Prime Minister and SPAC Chairman.

The Ombudsperson Institution has not received any response to this report.

Ex-Officio Registration Number 42/2005:
Regar ding the question of possible discrimination in the granting of construction
materialsto repair housesthat were categorized in category 4B, following the
earthquakein the Gjilan/Gnjilaneregion, on 24 April 2002

On 30 June 2006 , the Ombudsperson released a report on the above case. In this case,
the Ombudsperson investigated complaints received from certain individuals dissatisfied
with the Municipality of Gjilan/Gnjilan€e’'s failure to allocate construction materials to
them. The Municipality had received funds from the Ministry of Finance to purchase and
distribute construction materials to persons whose houses had been damaged or destroyed
as aresult of an earthquake that took place on 24 April 2002. The majority of complaints
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were received from persons whose houses had been largely or completely destroyed
(category 4B under the Municipality’s triage system).

In his report, issued on 30 June 2006, the Acting Ombudsperson concluded that the
commission formed by the Municipality to identify who would be eligible for this
assistance had not drafted any rules of procedure to regulate its decision-making process.
The commission was also not required to report to the Municipal Assembly or any other
body, nor were there any other provisions to regulate its composition or to specify the
conditions for a quorum. This commission had operated with virtual impunity, without
any significant oversight or safeguards to prevent arbitrary decisions. The commission’s
proceedings thus failed to protect the complainants’ rights to be free from all forms of
discrimination. Since the material assistance promised to victims of the earthquake was a
pecuniary right protected by the right to property under Article 1 of Protocol 1 to the
ECHR, the Acting Ombudsperson concluded that there had been a violation of the
complainant’ s rights under this article in conjunction with Article 14 of the ECHR, which
states that all persons shall be free from al forms of discrimination.

The Acting Ombudsperson recommended that the Minister of Loca Government
Administration ensure that any more complaints of persons whose damages were
categorized under category 4B and who consider that they should have received material
assistance from the Municipality be reviewed and dealt with appropriately by the
competent Appeals Commission set up for this purpose by the Municipality of
Gjilan/Gnjilane.

The Acting Ombudsperson further recommended that the Minister ensure that in future
cases Where ad hoc commissions are set up in municipalities, in particular if they involve
the distribution of financial assistance, the competent Municipa Assembly draft and
approve an appropriate procedure for these commissions, as well as criteria on the basis
of which such assistance should be distributed.

Finally, the Acting Ombudsperson also recommended that the Assembly of Kosovo draft
a Law on Emergency Assistance that will address the concerns expressed by the
Ombudsperson in this report.

Ex Officio Registration Number 43/2005: Regarding the oral and written use of the
Bosnian languagein the Municipal Court in Pej &/Peé¢

On 30 June 2006, the Ombudsperson released a report on the above case. In this case, a
person of Bosniak ethnicity complained that civil court proceedings involving a property
dispute before the Municipal Court in Pejé&/Pe¢ had been held in Albanian and that he had
not been informed of his right to an interpreter, as required by Article 102 para. 2 of the
Yugoslav Code of Civil Procedure. The complainant appealed the decision inter alia on
these grounds, after which the case was remanded to the Municipal Court, where an
interpreter for the Bosniak language attended the first two hearings. At both hearings, the
complainant was informed of his right to an interpreter but waived it at the second
hearing, declaring that he understood Albanian.

91



In the report, the Acting Ombudsperson analysed the case from the perspectives of both
domestic and international law. Regarding domestic law, the Acting Ombudsperson
noted that the Municipal Court’s initial failure to inform the complainant about his right
to an interpreter violated Article 102 para. 2 of the Yugoslav Code of Civil Procedure.
However, there had been a retrial following an appeal before the District Court in
Pej&/Pec citing inter aliathe Municipal Court’s failure to apply Article 102 para. 2. In the
retrial before the Municipal Court, the complainant had been informed of his right to an
interpreter and such an interpreter was present until the complainant waived this right,
and therefore the Acting Ombudsperson found that the Municipal Court was no longer in
violation of the above provision of the Code of Civil Procedure.

Regarding international law, the Acting Ombudsperson noted that as there is no specific
right to free assistance of an interpreter in civil proceedings, the issue at hand was related
to the more genera international principles of the right to an oral hearing in person and
the right to equality of arms. He found that in terms of the right to an oral hearing, in this
case it was sufficient that the complainant had been represented by a competent
Albanian-speaking lawyer during court proceedings. In terms of the right to equality of
arms, the Acting Ombudsperson found that based on internationa jurisprudence, the
requirement of a fair hearing does not oblige a court to make interpreters available to
persons who are capable of understanding and expressing themselves adequately in the
official language used by the court. Also, it is not up to the parties to decide in which
language court proceedings will be conducted and if a party has chosen to communicate
with a court in an official language, he or she cannot claim to have been discriminated
against on the grounds of language. Therefore, the Acting Ombudsperson concluded that
the complainant’ sright to afair hearing under international law had not been violated.

Registration Numbers1599/05 and 238/01
Feriz Gérvalla and others,
Zgnullah Pirraku and others
against
the Municipality in Gllogovc/Glogovac

On 30 June 2006 , the Ombudsperson released a report on the above case. This case
involved the demoalition of business premises by the Municipality of Gllogovc/Glogovac
despite an interim measure of the Municipal Court of Gllogovc/Glogovac in 2001
forbidding it to do so. The locations of these businesses had been alocated to the
complainants by the Municipality during the period 1992-1997. The municipa
authorities established by UNMIK considered that the businesses had been built without
permission or had been built with the permission of the Serbian Government, which these
authorities considered to be an occupying and therefore illegitimate force. The
Municipality issued many orders to demolish these businesses, but the SRSG and various
other representatives of UNMIK prevented their implementation. The businesses were
eventually demolished in March 2005, despite the fact that the Municipal Court’s interim
measure decision was still in force.

The Acting Ombudsperson recalled the case law of the European Court of Human Rights,
which had interpreted Article 8 of the ECHR, which protects the right to a home, to
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extend to the protection of business premises. He concluded that the demolition of the
complainants businesses constituted a violation of this Article because although the
Municipality has aright to destroy buildings that it considers to have been built illegally,
it may not exercise thisright in the face of avalid court decision ordering it not to do so.

In addition to, the Acting Ombudsperson found that the demolition was in violation of the
right to property protected by Article 1 of Protocol No. 1 to the ECHR.

The Acting Ombudsperson recommended that the Kosovo Assembly should, in
cooperation with the Government of Kosovo, discuss a strategy to ensure that all
municipalities in Kosovo receive continuous education on their obligations to respect
decisions of the judiciary and the rule of law in general.

The Acting Ombudsperson further recommended that the Municipaity of
Gllogovc/Glogovac compensate the complainants without further delay if a court issues
judgments granting the complainants compensation for their destroyed businesses.

ANNEX II: INTERIM MEASURES

A potential sale of joint property during divor ce proceedings

On 28 July 2005, the Ombudsperson sent a letter to the President of the Municipal Court
of Prishting/Pristina, asking him to prevent, as an interim measure, the transfer of
ownership of the property jointly owned by the complainant B.B.A. and her ex-husband.
B.B.A. clamed to have information that her ex-husband had already made plans to
transfer their common property to athird party and had in fact already transferred some
of their common possessions. She had aready submitted a request for interim measures
to the Municipal Court of Prishtiné/Pristina on her own on 9 December 2004. As of 28
July 2005, the Municipal Court had not decided on her request for interim measures and
as a consequence, she was in danger of losing her rights to her part of the property. The
Ombudsperson therefore asked the Municipal Court for immediate action to prevent
irreparable harm to B.B.A. and to send him a copy of the relevant court decision.

On 1 August 2005, the Ombudsperson received a letter from the President of the
Municipal Court of Prishtiné/Pristina, which stated that the recommended interim
measures had been taken and that they would be in force until the final decision of the
Municipal Court on the division of the common property owned by the complainant and
her husband. The Ombudsperson therefore closed the case, considering it positively
resolved.

A forceful removal of business premisesin Gllogovc/Glogovac

On 29 December 2004, the Ombudsperson received a complaint about a decision issued
by the Municipal Inspection Directorate within the Municipality of Gllogovc/Glogovac
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concerning the execution of decisions involving the destruction and removal of business
premises located on “ Skénderbeu” Street in Gllogove/Glogovac.

On 1 March 2005, the Ombudsperson sent an urgent request for interim measures to the
Minister of Public Services asking her to ensure that the Municipality of
Gllogovc/Glogovac suspend the impending destruction and removal of the complainants’
business premises. The Ombudsperson considered that such action would be contrary to
an earlier court decision prohibiting, as an interim measure, the Municipality from
demolishing the properties concerned until a final court decision had been issued on an
alleged obstruction of their possessions by the Municipality of Gllogovc/Glogovac

On 2 March 2005, the Ombudsperson, having received no response from the Ministry of
Public Services, sent a similar request for interim measures to the SRSG. In hisletter, the
Ombudsperson doubted whether the Minister of Public Services had taken any action in
the matter, as ten businesses had already been destroyed and the demolition of the
remaining businesses was set to continue. According to the Ombudsperson, it was for this
reason that he had decided to address the matter directly to the SRSG, asking him to
make use of the extraordinary powers vested in him to ensure that, at least until the
Municipal Court in Gllogovc/Glogovac issued a final court decision, no further buildings
would be destroyed. In his letter, the Ombudsperson also stressed that he considered
such behaviour on the side of the Municipality of Gllogovc/Glogovac to be unacceptable
and in blatant disregard of the rule of law and asked the SRSG to take due notice of the
social impact of the case, which could cause the reputation of the local government
ingtitutions to suffer irreparable harmif such illegal actions were allowed to continue in
this way.

On 5 May 2005, the Ombudsperson sent a reminder to the SRSG asking for information
about any action taken or planned by UNMIK or the competent local authorities
regarding this case.

On 12 August 2005, the Ombudsperson received a response to the case from the DSRSG
for Civil Administration. In the letter, the DSRSG concurred with the Ombudsperson’s
findings that the demolitions in Gllogovc/Glogovac that had taken place on 2 March 2005
had occurred despite the fact that an interim injunction had been issued by the Municipal
Court in Gllogovc/Glogovac on 7 May 2001, which was till in force. As well, the
DSRSG confirmed the suspension of the demolition process, based on Executive
Decision No. 2001/06, and pending review by the competent court and the Municipal
Assembly. This was deemed by UNMIK to be a departure from the rule of law and a
violation of the Rule of Law Standard #2, which aims to create a sound legal framework
and effective law enforcement methods, compliant with European Standards.
Additionally, the DSRSG had written to the Minister of Local Self-Government to give
him the opportunity to respond appropriately to this case and to prevent similar situations
from arising in the future. Finally, the DSRSG took no opinion on the merits of the civil
case brought by the complainants, deferring responsibility for the case’s resolution to the
Provisional Institutions of Self Government (PISG) and the relevant courts instead.
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An attempt to expropriate private commercial property in Prizren

On 20 April 2005, the Ombudsperson received a complaint from a complainant facing
the demolition of his business in Prizren Municipality in April 2005. The business
premises in dispute had been built by the complainant on his own property, which in
1983 the Municipal Assembly of Prizren had decided to expropriate, although the
expropriation had never been carried out. However, in June 2001, the Municipality
issued orders for the property to be demolished. These orders were promptly challenged
by the complainant before the Municipal Court, which ordered the suspension of all
activities related to the parcel of land, pending the completion of the civil procedure.
Nevertheless, on 14 April 2005, the complainant received a notice issued by the
Directorate of the Inspections Unit of Prizren Municipality ordering the demolition of the

property.

On 20 April 2005, the Ombudsperson sent an urgent request for an interim measure to
the Minister of Public Services of Kosovo in order to suspend the implementation of the
original demolition order of 11 June 2001 pending further investigations in the case. He
noted that the Inspections Unit had scheduled the demolition for 21 April 2005 despite a
court decision expressly forbidding such action and that the demolition could cause the
complainant to suffer irreparable harm.

On 19 July 2005, the Ombudsperson received a letter from the Minister of Public
Services, in which she said that the ability to suspend the original demolition order of 11
June 2001 did not fall under the competencies of the Ministry of Public Services and was
strictly a municipal decision. In case the municipal authority had issued an unlawful
decision, the Minister said that the case should be referred to the Supreme Court of
Kosovo. In accordance with Article 3 of UNMIK Regulation No. 2000/45 on the Self-
Government of Municipalities, the SRSG could weigh in on the issue and suspend the
demolition order, as it was his ultimate responsibility to decide whether the Municipal
Directorates were functioning in accordance with the law.

On 30 August 2005 the Ombudsperson received a letter from the UNMIK
Representative to the Ministry of Loca Self-Government, confirming that UNMIK had
raised the issue with the Acting Permanent Secretary of the Ministry of Local Self-
Government, who had confirmed that he would look into the case and advise if action had
been taken.

On 23 September 2005, the Ombudsperson received a letter from the UNMIK
Representative to the Ministry of Local Self-Government, giving an update on court
proceedings regarding this case.

Problems reconstructing a mined village

On 9 September 2003, H.N. had submitted a complaint to the Ombudsper son Institution
on behalf of the villagers of Milaj in Prizrzen Municipality. They lacked access to their
village, which had been destroyed and mined during the conflict in 1999, leaving 43
families homeless. In February 2004, a representative of the Ombudsperson Institution
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was informed by the Director of Reconstruction in the Municipality of Prizren that
reconstruction was impossible because 80% of the village was mined and the
Municipality did not have enough money to both de-mine and reconstruct the village. On
19 July 2004, the Ombudsper son sent a letter to the Prime Minister of Kosovo, asking for
a possible solution.

On 28 July 2004, the Senior Officer for Social Cases in the Coordination Secretariat of
the Office of the Prime Minister (OPM) informed the Ombudsperson Institution that the
OPM had limited responsibilities in this case but that it had forwarded the case to the
Kosovo Protection Corps, who would look into the de-mining issue.

On 29 April 2005, the majority of villagers were still living in collective centres or on
someone else’s property, so the Ombudsperson sent an urgent request for interim
measur es to the SRSG, asking him to suspend a decision of the HPD to evict the villagers.
The Ombudsperson recommended the establishment of a common commission of the
Municipality of Prizren, the PISG and the HPD to find an adequate solution for the
villagers.

On 24 Mar ch 2006, the Acting Ombudsperson sent a letter to the Prime Minister, calling
on him to take action to help the 43 families of the village Milg rebuild their homes in
Prizren Municipality. Since a considerable number of villagers had not solved their
housing problems and had not received enough assistance from Prizren Municipality, the
Acting Ombudsperson asked the Prime Minister to find a temporary solution for them
until a better one could be found.

On 6 April 2006, the Ombudsperson Institution received aletter from the Senior Official
for Sociad Issues, who explained that the OPM had forwarded the Acting
Ombudsperson’s letter to the Kosovo Protection Corps and the SRSG. The Senior
Official recommended that the Ombudsperson Institution address future correspondence
on mines to the Kosovo Protection Corps, the Kosovo Police Service, and KFOR, as they
are the ingtitutions responsible for clearing mines. She further recommended that the
Institution contact the municipal authorities in Prizren regarding finding a place of
residence for the villagers of Milg.

Expropriation of private property for building the Kamaran-Carralevé/K omor ane-
Crnoljevo road

On 26 July 2005, the Ombudsperson sent a letter for the Minister of Environment and
Spatial Planning, requesting that he take urgent action to suspend the road construction
project Kamaran-Carralevé/Komorane-Crnoljevo, in the Municipality of Lipjan/Lipljan,
because inhabitants of Rusinovc/Rusinovce and Pjetershtice/Petrastica villages had
complained that the project had been begun without initiating proceedings to expropriate
the complainants' land.

On 14 October 2005, the Ombudsperson sent a reminder to the Minister, reiterating his
reguest and concerns.
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On 28 October 2005, the Ombudsperson received a letter from the Minister, who
explained that the Ministry was not responsible for this project and that the
Ombudsperson should address his request to the Minister of Transport and
Telecommunications.

On 10 November 2005, the Ombudsperson sent a letter to the Minister of Transport and
Telecommunications, conveying to him the above-mentioned concerns and request.

On 27 February 2006, the Acting Ombudsperson sent a reminder to the Minister of
Transport and Telecommunications. The Acting Ombudsperson reiterated the request
and concerns listed in the Ombudsperson’ s | etter of 10 November 2005.

On 10 March 2006, the Ombudsperson Institution received a letter from the Minister of
Transport and Telecommunications, explaining that the Ministry had signed a
Memorandum of Understanding with all the municipalities of Kosovo regarding road
infrastructure, according to which all municipalities are obliged to resolve any issues of
legal ownership for the roads through their territory. The Minister further stated that it
was therefore the responsibility of the municipalities of Gllogovc/Glogovac,
Shtime/Stimlje and Lipjan/Lipljan to resolve the issues of land ownership in their
respective territories and that the Ministry did not consider itself responsible for these
matters.

According to recent information received by the Ombudsperson Institution, the
Municipalities of Shtime/Stimlje and Lipjan/Lipljan have both set up specia
commissions to determine who should rightfully be compensated for the expropriations.

Neighbour disputesin Fushé K osové/K osovo Polje

On 1 June 2006, the complainant M.D. sent a written request and al necessary
documents to the Town Planning Inspection in Fushé Kosové/Kosovo Polje to order, as
an interim measure, his neighbour to immediately stop construction work affecting
M.D.’s access to his house. The construction work was on part of a parcel of land of
which M.Db. was co-owner, but the work had begun without his previous consent. The
disputed part of the parcel had been jointly used as a road by the complainant and his
neighbour and the complainant had no other way to get to his house. Since the
construction work began, the complainant had not been able to reach his house and
property by car.

On 19 June 2006, the Ombudsperson Institution received a complaint from M.D., who
clamed that he had never recelved an answer to his request to the Town Planning
Inspection in Fushé Kosové/Kosovo Polje. According to the applicable law in Kosovo,
the above Inspection and the Municipal Department of Town Planning, Geodesy and
Cadastre were obliged to answer or to take action within fifteen days of the submission of
M.D.’srequest
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On 23 June 2006, the Acting Ombudsperson sent a letter to the President of the
Municipality of Fushé Kosové/K osovo Polje, asking him to take urgent action to ensure
that further construction on the land be stopped, pending the Acting Ombudsperson’s
further investigation into the matter.

On 29 June 2006, the Ombudsperson Institution received notice from the complai nant
that the Municipality had halted the disputed construction in response to the request for
an interim measure.

ANNEX I11: SUMMARIESOF SELECTED
INTERVENTION LETTERS

The alleged discrimination against Serbian journalistsby UNMIK

On 1 July 2005, the Ombudsperson sent a letter to the Director of UNMIK’s Department
of Public Information (DPI), expressing his concern about UNMIK’s restriction of
Serbian journalists’ accessto aforensic sitein Kling/Klina.

On 18 July 2005, the Ombudsperson Institution received a letter from the Director of
DPI, who said that DPI regretted the fact that they had had to restrict access of journalists
of all ethnicities to the site, but that concerns about safety (the site was a ravine) and the
preservation of the crime scene had required them to limit the number of visitors. In the
end, 6 Kosovan and 5 Serb journalists were granted access, chosen according to standard
criteria applied to their respective media outlets — circulation and use as a primary news
source. The Director further explained that she had offered to arrange access to the site
to other journalists at other times, but that no one had expressed interest in this.

Prishtiné/Pristina M unicipality’slack of responsivenessto the Ombudsper son
Institution

On 17 March 2005, the Ombudsperson sent a letter to the Minister of Local Sdf-
Government, explaining that the President of the Municipality of Prishtiné/Pristina had
refused to respond to any of the Institution’s attempts to contact him or receive
documents or other information from his office. The Ombudsperson asked the Minister to
ensure that the President of the Municipality respond to the Institution’s letters and other
attempts to contact him, pursuant to UNMIK Regulation No. 2000/38. The
Ombudsperson sent copies of this letter to both the DSRSG for Civil Administration and
the UNMIK Standards Coordinator.

On 4 July 2005, the Ombudsperson Institution received a copy of a letter sent by the
Acting Municipal Representative of UNMIK to Prishtiné/Pristina Municipality [Dmitry
Pozhidaev] to two senior municipal officials in Prishtiné/Pristina: the President of the
Municipal Assembly and the Chief Executive Officer of the Municipality. In his letter,
the Acting UNMIK Representative drew the officials attention to the fact that the
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Ombudsperson Institution had yet to receive asingle response in all of 2005 to its various
requests for information from them. He urged the Municipality to improve its response
rate and give priority to communications with the Institution, as the Institution deals with
many issues directly related to the implementation of the Standards for Kosovo.

There has been no response to this letter and the Municipality of Prishting/Pristina still
has not responded to any of the letters sent by the Ombudsperson Institution since the
beginning of 2005.

Lack of remedy for membersof and candidates for the Kosovo Civil Service

Established through UNMIK Regulation No. 2001/36 on the Kosovo Civil Service, the
Independent Oversight Board (I0B) has severa duties, including the examination of
cases brought by members of and candidates for the Kosovo Civil Service against
governmental employment and recruitment practices. Although it was established in
2001, the IOB did not begin reviewing complaints until mid-2005, and members of and
candidates for the civil service had nowhere to take their complaints, since none of the
regular courts had jurisdiction over such matters. In the last reporting period, the
Ombudsperson Institution released areport about thisissue, finding that the IOB’ s failure
to process complaints regarding the Kosovo Civil Service violated complainants' right of
access to a court under Article 6 of the European Convention on Human Rights.

On 17 June 2005, the Ombudsperson sent a letter to the SRSG, noting that the 1OB still
was not operational, apparently due to the fact that work on the necessary Rules of
Procedure had not yet been finalised. Noting that the number of persons referred to the
|OB was constantly growing, the Ombudsperson asked the SRSG to inform him whether
the Rules of Procedure had been or would soon be finalised.

On 4 July 2005, the Ombudsperson Institution received a letter from the Acting DSRSG
for Civil Administration, explaining that the IOB aready was performing two of its three
functions: reviewing senior appointments in Kosovo's Civil Service and assessing
compliance with civil service employment principles. As for the third function, hearing
appeals from civil servants, the 10B’s rules of procedure were still being prepared, but
the Acting DSRSG claimed that they would be completed and the OB would be fully
operational by the end of August 2005.

Lack of potablewater in Kosovo's schools

On 30 June 2005, the Ombudsperson sent a letter to the Prime Minister regarding the
lack of clean drinking water in schools across Kosovo. The Ombudsperson pointed out
that a study by the Institute of Public Health in Prishtiné/Pristina in 2002 showed that the
drinking water in 83% of Kosovo's schools was contaminated and/or not potable. In
June 2004, the Minister of Education, Science and Technology, the Ministry of
Environment and Spatial Planning, and the Ministry of Health had signed a
Memorandum of Understanding, agreeing to coordinate efforts to improve schools
access to potable water. As of May 2005, though, no significant improvement had been
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made. The Ombudsperson therefore asked the Prime Minister to take urgent steps to
improve the situation.

On 11 July 2005, the Ombudsperson received a letter from the Permanent Secretary of
the Ministry of Environment and Spatial Planning, which explained the obligations of
this Ministry under the inter-ministerial Memorandum of Understanding, including
training teachers on environmental awareness, |essons about the environment for students
and support to schoolsin their environmental planning.

On 13 July 2005, the Ombudsperson received a letter from the Minister of Education,
Science and Technology, who said that his Ministry would respect the Memorandum of
Understanding and that he hoped the Ministry of Health and the Ministry of Environment
and Spatial Planning would do the same. He further affirmed that his Ministry would take
all necessary measures to warn schools in which there is no drinkable water and
threatened to close them if they did not comply.

On 28 September 2005, the Ombudsperson sent another letter to the Prime Minister,
informing him of the above-mentioned letters but explaining that unfortunately, these two
Ministries' actions had not been sufficient to improve the situation. The Ombudsperson
noted that he still had not received a response from the Prime Minister and repeated his
request that the Prime Minister use his power over the responsible authorities to improve
the situation.

On 7 October 2005, the Ombudsperson received a letter from the Senior Official of the
Coordination Secretariat of the Office of the Prime Minister (OPM), explaining that it
had asked the two Ministries mentioned above to send their letters to the Ombudsperson
and explain what actions they were taking. The OPM had taken measures to create a
working group to coordinate with them, to do whatever was possible as soon as possible.
The letter conveyed the Prime Minister’s gratitude for the Ombudsperson’ s investigation
into the matter.

The Ombudsperson Institution continues to monitor the situation, which has still not
improved.

Theforced return of certain minority refugees

On 4 March 2005, the Ombudsperson sent a letter to the Ministers of the Interior of Italy
and Germany, as well as Swveden’s Minister for Migration and Asylum Policy. The
Ombudsper son expressed concern over reports that these three countries were planning
to return refugees of Roma, Ashkali and Egyptian ethnicity to Kosovo. His concerns
focused on the risks and hardships such returnees would face, including ethnically-
motivated crimes and limited access to public services. The Ombudsperson received
answer's from the German and Swedish Ministers on 24 March 2005 and 12 April 2005
respectively.

On 19 July 2005, the Ombudsperson Institution received aletter from the Italian Minister
of the Interior at the time, who claimed that the Italian Government had not returned and
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did not intend to return any such refugees to Kosovo. The Minister further specified that
the Ministry had instructed the relevant Services within his Ministry to faithfully
implement the European Convention for the Protection of Human Rights and
Fundamental Freedoms.

Lack of remedy for membersof and candidates for the Kosovo Civil Service

On 28 June 2005, the Ombudsperson issued a report on the case of F.B.R., in which he
found that the Independent Oversight Board's (IOB) continued inability to process
complaints of members of and candidates for the Kosovo Civil Service violated F.B.R's
right of access to a court under Article 6 of the European Convention on Human Rights.
Among other things, the Ombudsper son recommended that the SRSG and the Ministry of
Public Services ensure that the |OB be able to take up its work without further delay.

On 20 July 2005, the Ombudsperson Institution received a letter from the Acting DSRSG
for Civil Administration, who re-affirmed UNMIK’s commitment to working with the
Ministry of Public Services to prepare the IOB’s rules of procedure and make the
institution fully operational by the end of August 2005.

Lack of clarity on UNMIK’s policy on Yugoslav license plates

On 29 April 2005, the Ombudsperson Institution sent a letter to the DSRSG for Police
and Justice, requesting clarification of the provisions of the Law on Car Registration
regarding license plates in Kosovo. Because the Ombudsperson Institution had received
a number of complaints regarding this issue, the letter did not mention a specific
complainant or complaint, but rather requested a general explanation of UNMIK policy
and KPS responsibilities under this law. The Ombudsperson had sent numerous other
letters regarding specific cases to UNMIK customs and the KPS, In many cases,
residents of Kosovo who had bought their cars in Serbia (which still assigns license
plates under the old Yugoslav system, using the prefixes PR, PZ, et al. instead of KS) had
had their cars confiscated by the KPS who claimed that the owners had not paid the
required customs taxes.

On 28 July 2005, the Ombudsperson Institution received a letter from the DSRSG for
Police and Justice, detailing the rules on registration and taxing of cars and license plates
in Kosovo. According to him, the Law on Car Registration says that car owners who
have license plates with Y ugoslav numbers may exchange these plates for KS plates but
that Serbian residents may simultaneously retain their Yugoslav plates to facilitate
freedom of movement into and out of Serbia and Montenegro. However, the Law further
states that car owners with the Yugoslav plates do not need to pay customs tax (although
they would still have to pay excise tax and VAT), since according to international law
they do not have plates from another country.

Since this letter, the deadline for the exchange of Yugoslav license plates has been
postponed several times and the Ombudsperson Institution has continued to receive
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complaints regarding the KPS's implementation of these regulations. The Institution
currently has five such cases still pending.

Inadequate institutional carefor personsaddicted to drugs

On 29 July 2005, the Ombudsperson sent a letter to the Minister of Health regarding the
problem of inadequate institutional care for persons addicted to drugs.

On 4 August 2005, the Ombudsperson Institution received a response from the Minister
of Hedlth, stating that care for drug addicts was the responsibility of a unit within the
Psychiatric Clinic of the hospital in Prishtiné/Pristina. The Minister noted that that unit
was unable to provide adequate treatment for the rapidly rising number of drug addictsin
Kosovo, dueto limitations in the Ministry of Heath’s budget.

On 11 October 2005, the Ombudsperson sent a letter to the Prime Minister at the time
(Mr. Bajram Kosumi) regarding the problem of inadequate institutional care for persons
addicted to drugs. The Ombudsperson urged the Prime Minister to take decisive and
immediate action to launch projects to help these people and ensure that this growing
problem receive the attention it required.

On 26 October 2005, the Ombudsperson Institution received a letter from an official in
the Office of the Prime Minister (OPM). The official affirmed the OPM’s recognition of
this problem and its commitment to finding an appropriate solution. The official further
stated that the OPM had begun preparations to establish a Kosovo Committee for
Intervention against Drugs and Psycho-active Substances.

On 30 June 2006, the Acting Ombudsperson sent a letter to the Prime Minister, recalling
the above-mentioned correspondence and outlining the above-mentioned concerns.

Allegations of violent abusein a correctional centre

On 29 July and 19 September 2005, a lawyer from the Ombudsperson Institution
contacted the Director of the Lipjan/Lipljan Correctional Centre and asked for
information on the allegations of complainant V.K., a detainee who claimed to have been
beaten by a correctional officer in the Centre. On both occasions, the Director of the
Centre promised to provide the requested information, but then failed to keep this
promise.

On 27 October 2005, the Ombudsperson sent a letter to the Director of the Centre,
reiterating the previous request for information regarding V.K.’s case.

On 10 November 2005, the Ombudsperson Institution received a response from the
Director, with a medical report enclosed. The medica report stated that a medical
examination had been conducted on V.K. on 26 July 2005, in which the doctor noted
marks suggestive of injuries and attempted to document them but was unable to because
the camera of the Medical Services was not working at the time.
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On 5 December 2005, the Ombudsperson sent a letter to the Head of Operations of the
Penal Management Division, within UNMIK’s Department of Justice. The letter
recounted the above-mentioned facts and asked the Head of Operations to investigate the
incident and take disciplinary actions if necessary.

On 4 January 2006, the Kosovo Correctional Service (KCS, a part of the Pend
Management Division) notified the Ombudsperson Institution that they had issued an
internal report on the issue and had decided to re-locate the accused correctional officers
to a different wing of the building. At the same time, they were adopting more flexible
procedures to improve relations between prisoners and KCS staff. The KCS aso issued
an official clarification that abuse of authority would not be tolerated in the Kosovo
Correctional Service.

Danger ous emissions from an oil depot

On 24 June 2005, the Ombudsperson Institution registered a complaint from M.B., a
resident of Obilig/Obili¢ in whose neighborhood an oil depot had been built by Kastriot
Petroll. M.B. claimed that the location of Kastriot Petroll’s facility was not proper
because emissions from it posed a danger to the health of the residents of nearby
neighbourhood. Furthermore, there was a significant danger of an accident due to the
facility's proximity to a large electric power station. The complainant and his
neighbours had raised this issue with Obilig/Obili¢ Municipality and the Ministry of
Trade and Industry and the Ministry for Environment and Spatial Planning through
letters dated 6 April 2004, copies of which the complainant provided to the
Ombudsper son Institution, but had never received a response.

On 29 July 2005, the Ombudsperson sent a letter to the Minister for Environment and
Spatial Planning (MESP) asking what actions he had taken or planned to take regarding
this issue. The Ombudsperson sent a copy of this letter to the Minister for Trade and
Industry, as well as the President of Obilig/Obili¢ Municipality.

On 11 August 2005, the Ombudsperson Institution received a letter from the MESP
which stated that he had sent a team of inspectors to Kastriot Petroll’s oil depot,
immediately upon receiving the Institution’s letter. This inspection team had concluded

that the investor had not obtained an environmental impact assessment as required by the
Assembly’s Law on Environmenta Protection, promulgated by UNMIK Regulation No.
9/2003, and instructed him to apply for this Assessment.

On 4 October 2005, the Ombudsperson sent a letter to the MESP asking whether he had
taken further actions since those described in his letter dated 11 August 2005. The
Ombudsperson Institution did not receive aresponse to this |etter.

On 8 March 2006, the Acting Ombudsperson sent a reminder to the MESP. The
Ombudsperson Institution did not receive aresponse to this letter either.
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On 4 April 2006, a representative of the OIK met with the executive assistant of the
Permanent Secretary of the MESP to discuss this case. During the meeting, the executive
assistant stated that after the MESP's inspection team had completed their tour of
Kastriot Petroll’s oil depot, they had concluded that the facility did indeed pose arisk to
nearby residents because of the proximity of the large power station. However, the
MESP had never formally carried out an Environmental Impact Assessment, leaving the
Site's legal status uncertain. The executive assistant proposed holding a meeting with
MESP, the Ombudsperson Institution and Obilig/Obili¢ Municipality.

On 21 April 2006, the Acting Ombudsperson sent a second reminder to the MESP,
asking for them to respond in writing to the Ombudsperson’s letter dated 11 August
2005.

Also on 21 April 2006, the Acting Ombudsperson sent a letter to the President of the
Obilig/Obili¢ Municipality, asking him to explain the legal status of Kastriot Petroll’s ail
depot and the company that was operating it. A copy of this letter was sent also to the
Prime Minister, the Minister of Trade and Industry and the Minister of Public Services.

On 11 May 2006, the Ombudsperson Institution received a letter from the MESP, which
explained that the owner of Kastriot Petroll had sent a request for an Environmental
Impact Assessment to the MESP on 22 June 2005.

On 6 June 2006, the Acting Ombudsperson sent a reminder to the President of the
Obilig/Obili¢ Municipality, which still had not responded to the Ombudsperson’s letter
dated 11 April 2005.

On 21 June 2006, the Ombudsperson Institution received a letter from the President of
the Municipality, which listed Kastriot Petroll’s relevant legal documents. The President
also enclosed copies of these documents, including: Kastriot Petroll’s urbanistic
permission (issued by Obilig/Obilic Municipality, no 351-341/03 dated 15 August 2003),
building permission (issued by Obilig/Obilic Municipaity, no 351-341/03 dated 19
August 2003), permission for building an oil depot (issued by the Ministry of Public
Services, Department for Managing Emergences, Sector for Prevention and Protection
from Fire, dated 5 August 2003), and the electro energetic permission from KEK (date
23 July 2003).

On 30 June 2006, the Acting Ombudsperson decided to open an official investigation
into the case.

Thearrest and ill-treatment of protestersfrom the Vetévendog e political movement

On 12 June 2005, members of the “ Vetévendose” movement (“ Self-Determination,” a
populist movement calling for the withdrawal of UNMIK and the immediate international
recognition of Kosovo as an independent state) engaged in a continuous peaceful protest,
in the course of which they wrote the slogans “ Jo negocijata - Vetévendosie” (No
negotiations.  Self-Determination”) on the walls of public and private buildings.
Apparently, the slogans on the private buildings were written with the consent of the
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owners. A number of the activists were arrested and fined or jailed for breach of public
order. Following reports from the media, initial investigations by the Institution
suggested that some of the activists had been exposed to ill-treatment and arrests as a
result of their peaceful protest.

On 1 August 2005, the Ombudsperson opened an ex officio investigation into the claims
of ill-treatment and their implications for the freedom of expression of the Vetévendose
activists. The investigation was to examine whether measures taken by KPS of ficers and
UNMIK Police in certain cases involving protests organised by these activists amounted
to an interference with the their right to freedom of expression under Article 10 of the
European Convention on Human Rights.

On 12 August 2005, the Ombudsperson sent a letter to the SRSG, informing him that he
had decided to open an ex officio investigation. The Ombudsperson said that
Vetévendog €' s peaceful protest constituted a form of expressing their opinion that lay
well within the limits accepted in democratic society and was therefore protected by the
European Convention on Human Rights. The only difference between this and other
public forms of expression was the potential for damage to public property, which was
not being discussed at all by the rel evant courts or law enforcement agencies.

The Ombudsperson urgently asked the SRSG to intervene in the above matter and take all
necessary measures to stop further interference with the protestors' rights to freedom of
expression in any similar future cases. In addition, the Ombudsperson asked the SRSG to
instruct the UNMIK Police Commissioner to investigate the cases involving ill-treatment
of the protesters and the proportionality of the police's response. The Ombudsperson
further questioned the basis of the police' s claim that arrests had been necessary to stop
or prevent a breach of public order.

On 25 October 2005, the Ombudsperson sent a letter to the Public Prosecutor for the
Municipality of Prishting/Pristina, asking him to consider opening a criminal
investigation into the conduct of certain members of the Kosovo Police Service while
making arrests during another peaceful public protest organised by the Vetévendosie
movement on 18 October 2005 demanding that UNMIK withdraw from Kosovo. During
this protest, the Vetévendog e activists had written the two letters F and D on UN vehicles
in order to form the word “FUND” which is the Albanian word for “end”. According to
the statements of the arrested persons and a journalist, the protestors were arrested after
their peaceful protest had been concluded. During the arrests and afterwards at a nearby
police station, they were alegedly subjected to severe ill-treatment and verbal insults by
the KPS officers.

On 25 November 2005, the Ombudsperson Institution received aletter from an officia in
the Public Prosecutor’s office in charge of the case, saying that she had raised the matter
with the KPS Professional Standards Unit and that they had opened an investigation into
the matter but had not yet made any final determinations. The official said she was
interested in proceeding with the case but lacked information on the identities of the
parties concerned. She asked the Ombudsperson Institution to provide her with any
additional information and promised to keep the Institution apprised of the results of the
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Professional Standards Unit’s investigations as well as any action the Prosecutor’ s Office
might choose to take.

The Ombudsperson Institution continues to investigate these events and the authorities
response to the V etévendosie movement more generally.

Thefailureto reconstruct certain houses damaged in 1999

On 4 August 2005, the Ombudsperson sent a letter to the Prime Minister regarding the
reconstruction of houses damaged or destroyed in 1999. The Ombudsperson said that
complaints from Mitrovicé&/Mitrovica and other Municipalities across Kosovo showed
that many houses that had been promised to be rebuilt — even those that had been
completely destroyed — had still not been reconstructed. After the initial emergency
phase of triage and priority reconstruction, many municipalities continued to claim
throughout 2004 and 2005 that they did not have enough funds to support reconstruction.
The Ombudsperson said one of the only positive examples was Prizren Municipality.
The Ombudsperson therefore asked the Prime Minister to examine how the PISG could
work with the international community to help people whose houses still had not been
rebuilt since they were burned or otherwise destroyed in 1999.

There has been no response to this letter and the Ombudsperson Institution is in the
process of preparing areport on this matter.

Lack of pensionsfor former employees of UNMIK Railways

On 29 February 2001, Administrative Instruction 2001/03 of the UNMIK Department of
Transport and Infrastructure entered into force, terminating the employment of all

UNMIK Railways employees who turned 60 during the year 2001 or who had at least 35
years of work experience. The Administrative Instruction entitled the workers to receive
certain monthly benefits until they were entitled to receive regular pension benefits
(usually not until they reached the age of 65), until 31 December 2003, as long as
UNMIK Railways continued to have enough funds to do so. After 31 December 2003,
this programme was extended because no other social assistance programme had been
approved, but on 15 December 2004, the payments were terminated and UNMIK
Railways claimed to no longer have enough money to continue them.

On 4 August 2005, the Ombudsperson sent a letter to the SRSG and the Prime Minister,
expressing concerns about the above-mentioned workers, noting that some were over 60
years old, but not yet old enough to qualify for pension benefits, and would have great
difficulty finding a new job. Such people were effectively left without any income at al.
The Ombudsperson asked the SRSG and the Prime Minister to provide him with
information about whether either UNMIK or the PISG planned to initiate any social
assistance programmes for victims of large-scale dismissals.

There has been no response to this letter.
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TheJIU sfindingsin alength of proceedings case

On 17 December 2004, the Ombudsperson issued a report on the length of proceedings
in a case involving the repossession of a piece of land allegedly owned by D.M. The
Ombudsperson found that the failure of the District Court of Prishtiné/Pristina to hear
D.M.’s appeal of the Municipal Court’s decision for over a year, allegedly due to the
small number of judges working at the District Court and the backlog of cases before that
court, violated D.M.’s right to a fair hearing within a reasonable time as guaranteed
under Article 6 of the European Convention on Human Rights.

On 17 August 2005, the Ombudsperson Institution received a letter of response from the
Director of the UNMIK Department of Justice, saying that the Department’s JIU had
conducted an investigation of the complaint and found that there was no misconduct in
the handling of D.M.’s case. The Director noted that excessive delays in civil
proceedings were a matter of concern to the Department, which had launched a number
of initiatives to determine how best to remedy the problem.

Concerns about promotion policiesin the Kosovo Correctional Service

On 24 August 2005, the Ombudsperson sent a letter to the Head of the Penal
Management Division and Commissioner of the Kosovo Correctional Service (KCS),
asking him to review the KCS's procedures regarding training and promotion of staff to
management positions. The Ombudsperson enclosed a formal complaint he had received
from Correctional Officers in Mitrovicé&/Mitrovica and Lipjan/Lipljan aleging that
management trainings were open only to employees actually working within the KCS's
detention and correctional institutions and that promotions were made exclusively from
these departments, even when the selected candidates lacked the necessary education and
qualifications.

On 7 September 2005, the Ombudsperson Institution received a letter from the KCS
Commissioner, affirming that the trainings for and promotions to management positions
were open to all KCS staff in accordance with applicable UNMIK Regulations. The
Commissioner explained that management training was “offered to all correctiona staff
who display an interest in becoming Supervisors within the KCS.” He concluded by
stating that in order to rise from Supervisor to Senior Supervisor and then Deputy
Director, staff must have accumulated sufficient management training and on-the-job
experience at appropriate levels of the organization.

The confiscation of fraudulent travel documents

On 2 September 2005, the Ombudsperson sent a letter to the Ombudsman of FYR
Macedonia (FYROM), referring to him a case wherein A.H. had his Italian travel
documents confiscated by customs officers at the airport in Skopje. The complainant
clamed that he had been detained for 24 hours and issued an official prohibition on
entering the FYR Macedonia for 2 years because the customs officers believed that his
travel documents were false. The Ombudsperson said that the case fell outside of his
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jurisdiction because al the events had taken place in FYR Macedonia and asked that the
Macedonian Ombudsman investigate the case.

On 11 November 2005, the Ombudsperson Institution received a letter from the FYROM
Ombudsperson, saying that he had found no violation of A.H.’s human rights. The letter
explained that the FYROM Ministry of the Interior had determined that the travel
documents were fase and that A.H. had been notified of the conclusion of their
investigation.

The establishment of a Bosnian-language pre-school

On 14 September 2005, the Ombudsperson sent a letter to the Minister of Education,
Science and Technology, drawing attention to a group of parents of Bosniak ethnicity in
Mitrovicé&Mitrovica who were having difficulty establishing a pre-school education class
in the Bosnian language.

On 16 September 2005, the Ombudsperson Institution received a letter from the
Minister, who said it was his pleasure to explain that a pre-school education class for
Bosnian children had already been established in the Bedri Gjina Primary School on 9
September 2005.

Unsubstantiated allegations of abusein an elementary school

On 20 and 21 October 2004, the daily newspaper Lam Ekskluzive published articles
alleging that some teachers in the Sdlaman Riza elementary school in Fushé
Kosové/Kosovo Polje had beaten their students. Following the publication of these
articles, the Ombudsperson sent a letter to the Minister of Education, Science and
Technology on 29 October 2004, inquiring about what action the Ministry was taking in
response to the allegations. On 5 November 2004, he received a letter from the
Permanent Secretary of the Ministry affirming that the Ministry was investigating the
situation.

On 28 September 2005, the Ombudsperson sent a letter to the Minister, explaining that
he had not received any further information on this case. The Ombudsperson asked the
Minster to provide an update on the progress of the case and any actions he was or would
be taking, or, if an investigation had been concluded, what its conclusions had been.

On 28 October 2005, the Ombudsperson received a letter from the Minister explaining
that the Ministry had concluded an investigation into the alegations of mistreatment
published in Lajm Ekskluzive. The investigation found that every one of the teachers and
pupils interviewed denied the allegations of ill-treatment that had appeared in Lajm, but
the Minister said he would appreciate notification of any evidence to the contrary.
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Dismissals and protests within the Ministry of Public Services

On 30 September 2005, the Organisational Council of Employees of the Ministry of
Public Services sent a letter to the SRSG, the Minister of Public Services (MPS), and the
Ombudsperson Institution, expressing concern about the dismissa of a number of
employees of the Ministry of Public Services.

On 26 October 2005, the Ombudsperson Institution received a letter from the SRSG
saying that the responsibility in this area had been transferred to the PISG. The SRSG
said that he encouraged all employees to avail themselves of all existing appeal
procedures within the employing authorities and to resort to the Independent Oversight
Board (IOB), which is competent for these matters, if those other measures faled to
address their concerns.

On 31 October 2005, the Ombudsperson sent a letter to the Commissioner of UNMIK
Police, asking him to confirm reports that KPS officers had arrested MPS employees on 5
October 2005 during a peaceful protest against the above-mentioned dismissals. The
Ombudsperson also asked the Commissioner to explain the legal grounds for whatever
actions the KPS officers had taken on that occasion.

The Ombudsperson Institution has not received any response to this letter.

Unpaid teacher stipendsin Grac¢anica/Gracanicé

On 30 September 2005, the Ombudsperson sent a letter to the Head of the Directorate
for Education in the Municipality of Prishtiné/Pristina, concerning a complaint received
from five schoolteachers in Gracanica/Graganicé stating that they had not received their
salaries in over a year. They had continued to work at the music school “Stevan
Mokranjac” without payment in those twelve months, although they had received no
notification or explanation for the cessation of their salary payments. The Ombudsperson
asked the Head of the Directorate to ensure that the teachers obtain their salaries without
further delay.

On 24 October 2005, the Ombudsperson Institution received a response from the Head
of the above Directorate, who said that the music school had been given prior written
notice that its staff would be reduced.

On 3 February 2006, the Acting Ombudsperson sent a letter to the Head of the same
Directorate, noting that his investigations showed that only two of the five former
employees had received notice prior to the cessation of their payments from the PISG and
reiterating his request that the Head of the Directorate ensure that the teachers obtain their
salaries without further delay.

On 28 February 2006, the Ombudsperson Institution received a response from the Head
of the Directorate, who said that the employees concerned had never signed a contract
with the Directorate and therefore only received a stipend, not asalary. The Head of the
Directorate further stated that the teachers had been removed from the school’s payroll
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because the Municipa budget could not support that many teachers at the school, even
though there were only 11 teachers in the whole school. He noted that since the music
school had very few students, it did not need many teachers or administrative staff.

On 19 May 2006, the director of the music school asked the Ombudsperson Institution to
close the case since al the staff of this school had refused to accept any more money
from the PISG; the case was duly closed.

The payment of electric billsfor illegal occupants

On 10 October 2005, the Ombudsperson sent a letter to the Managing Director of the
Electric Corporation of Kosovo (KEK) regarding the issue of persons returning to their
apartments after the eviction of illegal occupants. Some of these returnees were being
billed for electricity used by the illegal occupants, although according to UNMIK
Administrative Directive No. 2004/04, owners whose properties were usurped after the
1999 conflict may not be held liable for bills incurred by illegal occupants. The
Ombudsperson requested that KEK’s Managing Director issue a genera decision to
ensure that all competent services within KEK throughout Kosovo respect the above-
mentioned Administrative Directive. This letter was a follow-up to a similar one the
Ombudsperson had already sent to KEK on 4 November 2004.

There has been no response to this letter.

Inadequate education for detained juvenile offenders

On 10 October 2005, the Ombudsperson sent a letter to the Minister of Education,
Science and Technology, expressing concern that juveniles detained in the Correctional
Centre in Lipjan/Lipljan were not receiving adequate education. An investigation by the
Ombudsperson Institution found that there were only three teachers for al the age groups
in the detention centre The municipal education authorities within Lipjan/Lipljan
Municipality and the Director of the High Professional School said they were ready to
support the correctional centre’s educational programme, but they also said it would be
better if the Ministry itself would take direct action. Therefore, the Ombudsperson
requested that the Minister take urgent measures in order to enable the juveniles staying
at the correctional centre to complete their education in accordance with the existing law.

There has been no response to this letter.

A defacto expropriation of land by KFOR

On 16 May 2005, the Ombudsperson sent a letter to the SRSG concerning M.G.’s
complaint against Prizren Municipality and KFOR for expropriating his land in order to
build a road without any formal legal act or compensation. The Ombudsperson
requested that M.G.’s land be declared expropriated land for the public interest and that
M.G. be duly compensated in accordance with the relevant provisions of the Law on
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Expropriation. This letter was a follow-up to a letter the Ombudsperson had sent the
SRSG on 30 December 2004. That earlier letter noted that both KFOR and Prizren
Municipality had refused to recognize M.G.’ s request for redress, each claiming that the
other should be responsible for compensating M.G..

On 11 October 2005, the Ombudsperson Institution received a letter from the UNMIK
Regional Representative for the south-western region of Kosovo. The Regional
Representative said that UNMIK had discussed M.G.’s request with the Chief Executive
Officer of Prizren Municipality, who had explained that KFOR had undertaken the
reconstruction and maintenance of the road and that the Municipality had not been
involved. The UNMIK Representative further explained that following a request from
UNMIK, Prizren’s Board of Directors had agreed to reconsider M.G.’s case and suggest a
way forward, and that the Chief Executive would keep the Ombudsperson Institution
apprised of new developments.

On 17 October 2005, the Ombudsperson Institution received a response letter from the
UNMIK Regiona Representative, who referred to a decision of the Municipdity dated
31 August 2005, advising M.G. to file alawsuit against German KFOR with a competent
court, despite the fact that there is no court with jurisdiction over KFOR.

Despite repeated attempts to contact M.G., the Ombudsperson Institution has not had
further contact with the complainant.

Theillegal occupation and use of agricultural land

On 12 October 2005, the Ombudsperson sent a letter to the SRSG, asking him to meet
with representatives of several Serb villages from central Kosovo to discuss their
concerns regarding their agricultural land. The villagers were concerned that usurpers
were cultivating farm land that rightfully belonged to them, that their irrigation canas
had been buried by construction work on a nearby bridge, and that a road that they used
to travel from village to village, each with a Serb majority, was now going to be
developed for wider commercial use and would therefore no longer be a safe route for
them.

On 25 October 2005, the Ombudsperson Institution received a letter from the President
of the Municipality of Fushé Kosové/Kosovo Polje, saying that he had not heard any
complaints from the villages about the bridge. He said the bridge had been repaired at a
cost of about EUR 10 000 and could now be used. The President of the Municipality
expressed his hope that in the future, Serbian citizens would feel free to address their
complaints directly to municipal institutions without going through the Ombudsperson
Institution first.

The complainants chose not to pursue the case any further, and therefore the case was
closed.
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Theliving conditions of Roma IDPsin northern Kosovo

On 12 October 2005, the Ombudsperson sent a letter to the SRSG, describing the
miserable conditions of internally displaced persons (IDPs) from the Roma community
living in three camps in northern Kosovo and urgently asking that UNMIK do everything
in its power to find a solution to the situation. The Roma had been living in these lead-
contaminated camps since 1999.

In deploring the IDPS living conditions, the Ombudsperson drew attention to the
widespread presence of garbage, the lack of heating and essential sanitary-hygienic
facilities, and the prevalence of serious diseases among the residents, including
tuberculosis, rheumatisms and asthma and other respiratory problems.  The
Ombudsperson drew particular attention to the IDP settlement of Zitkovac, whose
proximity to the waste dump of the Trepéa/Trepca lead mine appeared to have led to the
lead poisoning and hospitalization of several children.

On 10 February 2006, the Acting Ombudsperson sent another letter to the SRSG
regarding the situation of these Roma communities. UNMIK had been preparing to
relocate the communities to a former French KFOR base in Osterode, in North
Mitrovicé&/Mitrovica, but many Roma were resisting the relocation. The Acting
Ombudsperson explained that many Roma were hesitant to relocate because they were
afraid that once they had been moved to a safer environment, their return to the Roma
Mahalla in Southern Mitrovicé/Mitrovica, their former home before it was destroyed in
1999, would no longer be a priority for UNMIK and other organisations. From their
perspective, given the years they had already spent in the contaminated camps, another
couple of months would not pose that much additional risk and might be worthwhile for
them if it meant they would return to the Mahalla sooner.

The Acting Ombudsperson said that although he agreed it was important to remove the
community members from the dangerous lead exposure as soon as possible, he did not
believe that this should be done at the expense of preparing for the communities to return
to the Roma Mahalla. The Acting Ombudsperson recommended convincing the Roma to
move to Osterode by providing them written guarantees concerning the Mahalla, and he
offered the good services of the Ombudsperson Institution as a potential mediator to any
such agreement.

On 15 June 2006, the Ombudsperson Institution received a letter from the Director of
UNMIK’s Department of Civil Administration. She apologized for the delay in
responding and reported on UNMIK’s progress in dealing with these issues. She said
that 62 families had already moved to Camp Osterode voluntarily and 81 were still slated
to move there. The Director noted that much of the data concerning the effects of lead
contamination was not available in 1999 and that the sites for all three camps had been
chosen because no other municipal land had been available at the time. She further noted
that UNMIK had signed a letter of Agreement with Roma leaders on 21 April 2006 over
commitments of the international community to upgrade services at Camp Osterode,
including specific provisions for addressing the medical needs of children who had |ead
poisoning. Finaly, the Director said that efforts to move Roma households to Camp
Osterode were redoubling.
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Before and after this last |etter, the Deputy Ombudsperson and other representatives of
the Ombudsperson Institution attempted to visit the Roma IDPs that had relocated to the
Osterode camp. While their first visit was cut short by security guards who ordered them
to leave and told them they could not visit the camp without prior permission from the
camp management. All attempts since then to talk directly with the camp manager have
proved unsuccessful.

Thestrike of the Union of Education, Science and Culture

On 14 October 2005, the Ombudsperson sent a letter to the Prime Minister, drawing his
attention to the issue of a strike organized by the Union of Education, Science and
Culture. The Ombudsperson said that the continuation of the strike was preventing
children all over Kosovo from exercising their right to education and encouraged the
Prime Minister to ensure that all parts of the Government involved in this issue cooperate
in an effective manner to ensure its quick and adequate resolution.

On 21 October 2005, The Ombudsperson Institution received a letter from the Senior
Official of the Coordination Secretariat of the Office of the Prime Minister (OPM)
acknowledging receipt of the Ombudsperson’s letter. The letter stated that the
Government was in dialogue with the protesters, seeking to find a suitable solution
acceptable to both parties. The letter suggested that the union should think more
realistically about the resources at the Government’ s disposal. Finally, the OPM thanked
the Ombudsperson for his commitment to children’s right to an education.

Difficultiesin ordering a bank to execute a civil court judgment

On 17 December 2004, the Ombudsperson had sent a letter to the Coordinator of the JIU
in UNMIK’s Department of Justice raising concerns that the Municipal Court of
Rahovec/Orahovac had failed to execute its decision of 29 November 2001, which had
obliged the NBI Company to pay a fine of EUR 1 968 to E.K. The Ombudsperson
requested that the JIU inform him of any actions it would take to resolve the issue as
soon as possible.

On 18 October 2005, the Ombudsperson Institution received a letter of response from the
Director of UNMIK’s Department of Justice. He said that the JU had found that the
Municipal Court had ordered the appropriate bank to withdraw the money for the fine
from NBI’'s account, but that the bank had refused to comply. The JU found that the
failure of the relevant bank to comply with the Court’s decision could not be attributed to
the Court. The JIU had closed the case because it had found no evidence that the judge
dealing with the case had committed misconduct.

A request to transfer a prisoner from Serbia proper to Kosovo

On 7 November 2005, the Ombudsperson sent a letter to the Director of the UNMIK
Department of Justice, asking that his Department reply to the request of T.B., defence
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lawyer of A.L., an ethnic Albanian, to have his client transferred from a prison in Serbia
proper to a prison in Kosovo. A.L. had been accused of committing war crimes during
the fighting in 1999.

On 20 March 2006, the Ombudsperson Institution received a letter of response from the
Director of UNMIK’s Department of Justice, explaining that his Department was
reviewing the case and that he would notify T.B. as soon as any action was taken.

The Ombudsperson Institution has not received any further notification from either
UNMIK or T.B. on this case.

The ABC load-shedding programme of Kosovo's Electric Corporation

On 8 December 2005, the Ombudsperson sent a letter to the Electric Corporation of
Kosovo (KEK) regarding the implementation of its ABC load-shedding programme,
which reduces available power to electricity consumers in Kosovo on a rotating
geographical basis and according to the percentage of households paying their electricity
bills in each area. The Ombudsperson expressed concern that the specific
implementation of the ABC programme was tantamount to a system of collective and
indiscriminate punishment.

On 6 January 2006, the Ombudsperson Institution received a letter from the Managing
Director of KEK, who defended the ABC programme. He noted that the ABC
programme applied the same principles as previous dectricity distribution plans and that
it had greatly improved payment rates. The Managing Director further stated that giving
preferential treatment to the most loyal customers was standard practice in the private
sector, and is not the same as a collective punishment regime. He noted that improving
KEK’s cash collection rates was essential to attracting foreign investment and aid, which
itself would be essentia to maintaining a steady supply of electricity in Kosovo given the
large number of repairs and improvements KEK’ s facilities require.

Theinterruption of proceedingsto evict an illegal occupant

On 14 December 2005, the Ombudsperson sent a letter to the Director of the UNMIK
Department of Justice, requesting information about actions taken or planned in the case
of B.M., involving the execution of a decision of the Municipa Court of
Prishting/Pristina to remove an illegal occupant from his business premises. On 14
November 2005, the execution of the judgment in the case had alegedly been interrupted
by an assault upon the competent judge and threats to the complainant while they were
attempting to execute the eviction order.

On 22 February 2006, the Ombudsperson Institution received a letter of response from
the Director of the Department of Justice, saying that his Department had taken a number
of actions in this case, including supporting the appointment of both an International
Prosecutor and an International Judge. Also, a request had been filed with the Police
Commissioner to investigate the conduct of the Kosovo Police Officers involved in the
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case. Finaly, the Director said that the Department would continue to monitor
developments in this matter.

Lack of notification of victimsregarding criminal investigations

On 19 December 2005 and 22 March 2006, the Ombudsperson and the Acting
Ombudsperson sent letters to an International Prosecutor, raising the complaint of R.R.
that he had never been notified of a decision by International Prosecutor M.H. to dismiss
his case against a KPS officer who had alegedly shot R.R.’s son.

On 12 April 2006, the Ombudsperson Institution received a letter from the Director of
UNMIK’s Department of Justice, explaining that after M.H. had dismissed the case,
another suspect was identified, convicted, and sentenced to a prison term of three years
and six months. The Director further stated that the case file revealed that M.H. had
communicated an Albanian translation of his decision to the family of the deceased via
personal service by the police and had recommended that the family be provided with
counselling services according to the guidelines set by the Department of Justice’s Victim
Advocacy and Assistance Unit. The Director said he considered that all appropriate
measures in the case had been taken.

The burden of proof regarding alleged discrimination in the privatisation process

On 21 December 2005, the Ombudsperson sent a letter to the SRSG regarding numerous
complaints that the Ombudsperson Institution had been receiving regarding the obstacles
some complainants, mainly of Serbian ethnicity, had been experiencing when attempting
to participate in the privatization of former socialy-own enterprises. Among other
things, the Ombudsperson requested that the legislation on privatization matters be
amended to comply with common European standards on complaints of discrimination.

On 10 February 2006, the Acting Ombudsperson sent a reminder to the SRSG,
reiterating the concerns listed by the former Ombudsperson in his letter of 21 December
2005.

On 27 June 2006, the Ombudsperson Institution received a response from the DSRSG
for UNMIK’s economic reconstruction pillar, who explained that the Presiding Judge of
the Special Chamber of the Supreme Court of Kosovo had raised similar concerns, and
that they had been addressed in a clarification signed by the SRSG on 11 January 2006.
According to this clarification, which the DSRSG enclosed with his letter, the Anti-
Discrimination Law (UNMIK Regulation No. 2004/32) set a lower standard of evidence
for proving discrimination than the earlier law on privatization (UNMIK Regulation No.
2003/13 on the Transformation of the Right of Use to Socialy-Owned Property,
promulgated on 12 May 2003). Since it was promulgated later, the Anti-Discrimination
Law superseded the privatization law. Accordingly, individuals claiming discrimination
in the privatization process would have to “clearly establish ... that they were excluded
from the list of eligible workers for reasons of discrimination, on the basis of statistical
evidence or by providing other evidence.” The DSRSG confirmed that the Kosovo Trust
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Agency, a part of UNMIK’s economic reconstruction pillar and the entity mandated to
implement the privatization process, would act in accordance with this body of law.

Accommodation for the homeless

On 11 January 2006, the complainant R.S. filed a complaint with the Ombudsperson
Institution, aleging that the Municipality of Pejé&/Pe¢ had failed to execute its decision of
12 May 2005 to have the Kosovo Protection Corps provide R.S. with a camper for
housing. R.S. had been homeless since the conflict in 1999.

On 20 January 2006, the Acting Ombudsperson sent a letter to the Chief Executive
Officer of the Municipality, asking why the decision had not been implemented.

On 6 February 2006, the Ombudsperson Institution received a letter from the Director of
the Civil Protection and Emergency Directorate (CPED) of the Municipality of Pej&/Pec.
The Director explained that the CPED Board of Directors had approved the purchase of a
camper for R.S. and that the Kosovo Protection Corps had assumed responsibility for
finding a location for the camper. Delays in implementation of the CPED Board of
Director’s decision were caused by some property disputes as well as difficulties in
finding and purchasing an appropriate camper.

On 21 February 2006, R.S. informed the Ombudsperson Institution that the Municipality
had executed its decision and resolved the issue. The Acting Ombudsperson therefore
closed the case, considering it positively resolved.

Delaysin civil proceedings where one party residesin Serbia proper

The following case exemplifies the obstacles that Kosovo's unresolved status has on
some of the most mundane administrative matters. The lack of cooperation between the
authorities of Kosovo and of Serbia proper can lead to insurmountable difficulties or
merely excessive delays, as in this case, which involves civil proceedings in Kosovo
where one of the parties lives in Serbia.  Such problems cannot be addressed through
international law because under international law, Kosovo and Serbia are not separate
states, and they have not signed any bilateral agreementsto fill the legal gaps.

On 13 January 2006, the Acting Ombudsperson sent a letter to the Department of
Justice, requesting information on action taken or planned regarding the execution
proceedings in the case of F.l. against the Municipal Court of Gjilan/Gnjilane. F.I. had
filed alawsuit with the Municipa Court of Gjilan/Gnjilane for compensation for damages
because of the injuries that he had suffered when he was shot by B.P. during the conflict
in 1999.

On 20 March 2006, the Ombudsperson Institution received a response from the Director
of the UNMIK Department of Justice, explaining the actions the Department had taken to
pursue the case, including sending court documents to Serbia’'s Ministry of Justice and
Local Self-Government along with a request for service. The Director said that, despite
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repeated subsequent requests for information, the Department was still waiting for a
response from the above-mentioned Ministry.

On 16 June 2006, the Ombudsperson Institution received aletter from the Director of the
UNMIK Department of Justice. He noted that the Department had forwarded the
requests of the Municipal Court of Gjilan/Gnjilane on 22 December 2004, 5 October
2005, and 9 March 2006, to the Ministry of Justice and Local Self-Government of Serbia,
but had not received any answer. The Department had also written to the Municipal
Court 12 December 2005, providing an update of its activities on this case. He said his
office was unfortunately not in a position to guarantee that the requested authority
process the request for mutual legal assistance within the requested period. Findly, he
said he would keep the Ombudsperson Institution and the Municipal Court apprised of
further developments in the case.

Lack fundsfor staffing a medical centrein Fushé K osové&K osovo Polje

On 14 January 2006, the Ombudsperson Institution received a complaint from the staff
of the Main Family Medical Centre “Dr. Fatmir Krasnigi” in Fushé Kosové/K osovo Polje
regarding the Centre' s failure to extend their contracts because of alack of funds received
from the 2006 K osovo Consolidated Budget.

On 18 January 2006, the Acting Ombudsperson sent a letter to the Minister of Health,
asking him to reconsider the decision not to prolong the medical workers' contracts and
to search for funds to pay them, so that they would be able to keep their posts and
continue to work.

On 19 January 2006, the Acting Ombudsperson sent a letter to the President of the
Municipality of Fushé Kosové/Kosovo Polje, asking for information on what the
Municipality was doing to resolve this issue and reminding him of the importance of
ensuring that there were sufficient employees in the health sector and that their ethnic
composition be compatible with that of the residents of the Municipality.

On 9 May 2006, the Acting Ombudsperson sent a letter to the Prime Minister, recounting
the above-mentioned correspondence and saying that he had not received any answer to
his last letter. The Acting Ombudsperson further said that because this medical centre
was the only multiethnic health institution in the Municipality of Fushé Kosové/Kosovo
Polje in which workers of both Serbian and Albanian ethnicity were employed, the
situation undermined al the efforts undertaken by the Municipality to create a
functioning multiethnic society, as well asits efforts to fulfil the standards for Kosovo.

The Ombudsperson Institution has not received any response to any of the above-
mentioned letters.
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Lack of responsefor old age and disability pensions

On 19 January 2006, the Acting Ombudsperson sent a letter to the Director of the
Kosovo Pensions Administration in the Ministry of Labour and Social Welfare, regarding
acomplaint of R.T. about not receiving any response to her request for old-age pension.

On 19 January 2006, the Ombudsperson Institution sent a letter to the Director of the
Kosovo Pensions Administration in the Ministry of Labour and Social Welfare, regarding
acomplaint of 1.B about not receiving any response to his request for a disability pension.

On 3 February 2006, the Ombudsperson Institution received a letter from the Head of
the Kosovo Pensions Administration’s Payments Division, explaining that the requests of
both I.B. and R.T. had been approved but that R.T.’s payment was waiting for the official
opening of a bank account. The Division Head also promised that the pensions would be
paid by the end of March 2006.

On 17 March 2006 and 28 March 2006, the Acting Ombudsperson sent letters to R.T.
and 1.B, respectively, informing them that their pensions would soon be paid and that he
had closed their cases and classified them as positively resolved.

Irregularitiesin the post-Mar ch 2004 reconstruction process

Over the last 12 months, the Ombudsperson and the Acting Ombudsperson sent
numerous letters to the Central Inter-Ministerial Commission for Reconstruction, which
is responsible for organizing the reconstruction of houses and apartments destroyed
during the riots in March 2004. The letters recommended that reconstruction begin on
three apartments in Prishtin&/Pristina and one house in Obilig/Obili¢, all of which had
been destroyed in March 2004. They also recommended that compensation be paid to
these complainants for damage caused to the movable property that had been in these
houses.

The Ombudsperson sent letters regarding this issue on the following dates:

1 July 2005 (one | etter)
13 July 2005 (one | etter)
14 October 2005 (two letters)

The Acting Ombudsperson sent letters regarding this issue on the following dates:

21 April 2006 (two letters)
19 May 2006 (two letters)
16 June 2006 (one letter)

On 19 January 2006, the Ombudsperson Ingtitution received a letter from the
Commission, which said that it was not taking decisions about reconstruction, but merely
implementing the decisions of the Municipalities with respect to two of the cases
mentioned above.
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The Ombudsperson Institution did not receive a response to any of the letters regarding
the other two cases.

In February 2006, a representative of the Ombudsperson Institution visited Loca
Community Officers of the Municipalities of Prishtiné/Pristina and Obilig/Obili¢. These
Officers said that they had sent a compete list of all houses destroyed in their respective
municipalities and that the Commission had removed the names of the complainants from
those lists, saying the houses not destroyed during the March riots themselves, but days
afterwards.

On 17 February 2006, the Acting Ombudsperson sent letters to the Commission asking
it to reconsider the cases and recommending that it rebuild the houses in question and
compensate the owners for damage caused to their movable property.

On 7 April 2006 and 16 June 2006, the Acting Ombudsperson sent reminders to the
Commission.

On 30 June 2006, the Acting Ombudsperson sent a letter to the Prime Minister, bringing
these cases to his attention and asking him to use his powers to ensure that the Central
Inter-Ministerial Commission for Reconstruction review these cases and respond to the
Ombudsperson Institution’ s recommendations and requests for information.

Lack of schoolbooksfor poor and orphaned children

On 30 January 2006, the Acting Ombudsperson sent a letter to the Minister of
Education, Science and Technology regarding the issue of the implementation of the Law
on Primary and Secondary Education in Kosovo, which requires that free schoolbooks be
distributed to pupils in elementary and secondary schools. The Acting Ombudsperson
said that he had received information that fewer schoolbooks had been distributed to
orphans and poor children this year and that more children had dropped out of school
because of the lack of books. The Acting Ombudsperson asked the Minister to resolve
the matter and ensure that al children in Kosovo have the opportunity to exercise their
right to education, regardiess of their socio-economic background. In his letter, the
Acting Ombudsperson referred to correspondence that the former Ombudsperson had had
with the Ministry in 2004 concerning clarifications of its responsibilities to provide
schoolbooks under the law.

On 7 February 2006, the Ombudsperson Institution received a letter from the Permanent
Secretary of the Ministry. The Permanent Secretary said that the Ministry had spent over
EUR 157 000 on distributing free schoolbooks to poor and orphaned students but that,
given its resources, this was al that the Ministry could accomplish. He said that the
Ministry had done everything in its power to implement the law.
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A request to return to a municipal position held before UNMIK

On 3 February 2006, the Acting Ombudsperson sent a letter to the President of the
Municipality of Gjilan/Gnjilane concerning the request of J.B. to return to the position
that he had held in the Municipdity before UNMIK arrived in 1999. The Acting
Ombudsperson asked for information on the current status of the case and what actions
the Municipality planned to take in this case, in accordance with the rule of law.

On 14 April 2006, the Ombudsperson Institution received a letter from the President of
the Municipality, saying that the Municipality had been reorganized after the conflict and
that no provison had been made to reserve positions for previous employees.
Furthermore, in accordance with applicable law, all employees of the Municipality
needed to pass a specific application procedure in order to qualify for a position.
According to the President of the Municipality, J.B. had aready applied severa times and
failed to be recommended by the Municipality’s Recruitment Commission. Finaly, the
President said that the Municipality had no open positions at that time and could not take
on any new employees.

A request to transfer a prisoner from Germany to Kosovo

On 7 February 2006, the Acting Ombudsperson sent a letter to the Director of the
UNMIK Department of Justice supporting the request of S.C. for help in getting her
brother transferred from a prison in Germany to a correctional facility in Kosovo.

On 23 May 2006, the Ombudsperson Institution received aletter from the Director of the
UNMIK Department of Justice saying that S.C.’s brother had apparently been sentenced
by a court in Spain as well. The Director explained that if he needed to return to Spain
upon the completion of his prison term in Germany, UNMIK would not be able to
process a request for him to be transferred to Kosovo.

Complaintsof irregularitiesin admissionsto a post-graduate programme

On 21 February 2006, the Acting Ombudsperson sent a letter to the Rector of the
University of Prishtiné/Pristina, drawing his attention to a complaint from certain
students applying to the post-graduate programme in the Psychology Faculty of the
University of Prishting&/Pristina. The complainants had participated in a competition for
enrolment in the post-graduate programme on 13 December 2005. They claimed that the
Faculty’ s rgjection of their applications violated both the University’s interna regulations
and the registration criteriafor registration for post-graduate studies.

On 7 February 2006, the students had filed a complaint with the Rector of the University
and the Dean of the Philosophica Faculty. According to the complainants, the Dean had
responded positively to their complaint and had recommended to the Rector that they be
accepted to the Psychology Faculty, but the Rector refused.
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In his letter, the Acting Ombudsperson asked the Rector to inform him of the legal basis
of his decision to reject the Dean’ s recommendation.

The Ombudsperson Institution’s activities on this case were suspended pending the
appointment of a new Rector of the University.

Concernsraised with UNMIK about the new UNMIK Regulation on the
Ombudsperson I nstitution in Kosovo

On 22 February 2006, the Acting Ombudsperson sent a letter to the SRSG regarding his
concerns about UNMIK Regulation No. 2006/06, promulgated on 16 February 2006.
The Acting Ombudsperson expressed his concern that since the Regulation removed the
Ingtitution’s jurisdiction over UNMIK, the international administration was no longer
subject to any formal mechanism of human rights protection. Furthermore, this changein
jurisdiction called into question what would be done with the Ombudsperson Institution’s
remaining open cases against UNMIK, as well as what could be done with complaints
from northern Mitrovicé&/Mitrovica, where the PISG do not operate and UNMIK is the
only legitimate public authority. The Acting Ombudsperson also pointed out severd
ambiguities in the text of the Regulation, including provisions regarding the Institution’s
relationship to detention centres.

Finally, the Acting Ombudsperson said that the new Regulation left unanswered
important questions regarding the financial future of the Institution. The Regulation
appeared to incorporate the Ombudsperson Institution into the PISG’s civil service,
making its budget entirely dependent on the Kosovo Consolidated Budget (KCB).
However, the Regulation did not specify certain details of budgetary procedures, such as
whether the Institution could determine its own pay scales within its alotted budget,
which some European Ombuds institutions are allowed to do.

After detailing his concerns, the Acting Ombudsperson requested a meeting with the
SRSG to discuss the provisions of the regulation in need of clarification, especialy the
issue of the unresolved cases concerning UNMIK.

While there have been follow-up meetings with the OSCE regarding these issues, there
has been no response to this letter from the SRSG or the UNMIK Lega Advisor.

Concernsraised with the UNHCHR about the new UNMIK Regulation on the
Ombudsperson Institution in Kosovo

On 23 February 2006, the Acting Ombudsperson sent a letter to the United Nations High
Commissioner for Human Rights, expressing concerns about ambiguities in the language
of UNMIK Regulation No. 2006/06 on the Ombudsperson Institution in Kosovo.

On 21 March 2006, the Ombudsperson Institution received a letter from the High
Commissioner thanking the Institution for keeping her informed of these developments.
The High Commissioner affirmed that she would raise the Institution’s concerns through
appropriate channels and would urge clarification of the Institution’s questions regarding
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interpretation of the Regulation. She further noted that her representative in
Prishtin&/Pristina would continue to liaise with the Institution on these and related
matters.

Complaints concer ning the relocation of an elementary school

On 1 March 2006, the Ombudsperson Institution received a complaint from the village
of Kabash/Kabas and the Moriné/Morina neighbourhood of Kuzhnin/Kuznin village,
which used to share an dementary school in Kabash/Kabas. Representatives of these
communities complained that in 2005, the Municipal Directorate for Education in Prizren
had built a new school in the upper part of the village of Kuzhnin/Kuznin and closed the
school in Kabash/Kabas, forcing the students to walk an unreasonably long distance to
attend their lessons.

On 22 March 2006, a representative of the Ombudsperson Ingtitution visited the two
communities and confirmed that 215 children from Kabash/Kabas village and
Moriné&/Morina neighbourhood were not going to school because the residents of the two
communities were unhappy with the Municipality Directorate’s decision. They said that
the distance the children had to walk to the new school was unreasonable.

On 24 M ar ch 2006, the Acting Ombudsperson sent a letter to the Minister for Education,
Science and Technol ogy, recommending that his Ministry resolve this situation without
further delay and offering the Ombudsperson Institution’s services as a mediator.

On 19 April 2006, the Ombudsperson Institution received a letter from the Minister of
Education, Science and Technology, who stated that the old school had been reopened
and the complaint had been resolved. The 215 children were aready attending intensive
lessons (some at the new school and some at the old one) to make up for the time lost.
He further stated that the Ministry would be ready to support the request of the parents
concerned for their children to attend a separate school unit in the village of
Kabash/Kabas, provided that they supply 50% of the expenses for the school, that the
teacher meet certain professiona standards and that al the classes have a minimum of 21
students.

On 27 April 2006, a representative of Kabash/Kaba informed the Ombudsperson
Institution that the situation had been resolved to both communities’ satisfaction.

Reductionsin public utilities feesfor personswith disabilities

On 24 March 2006, the Acting Ombudsperson sent a letter to the Deputy Managing
Director of the Electric Corporation of Kosovo (KEK), asking for an explanation of why
Article 13.7 of Law No. 2003/23, which alows people with disabilities to pay reduced
electricity fees, had not been implemented. Copies of these letters were aso sent to the
Ministers of Mining and Energy and of Labour and Social Welfare, as well asto the KEK
Manager for the Ferizaj/Urosevac region.
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On 21 April 2006, the Acting Ombudsperson sent a reminder to the Deputy Managing
Director of KEK, reiterating the concernsraised in his letter of 24 March 2006.

On 4 May 2006, the Ombudsperson received a response from the Deputy Managing
Director of KEK, who stated that KEK would implement Article 13.7 as soon as the
competent Ministries would issue the necessary the Administrative Instructions, as called
for in Article 13.8 of the same Law.

On 19 May 2006, the Ombudsperson received a response from the Director of the
Kosovo Pension Administration Department (which is under the Ministry of Labour and
Social Welfare), stating that the Ministry of Mining and Energy and the Ministry of
Finances and Economy had been informed well in advance that they would need to issue
Administrative Instructions for the implementation of this law, but that the Kosovo
Pension Administration Department still had not received any such instructions from the
above-mentioned Ministries.

On 12 June 2006, the Acting Ombudsperson sent a letter to the Prime Minister, saying
that the lack of Administrative Instructions for the Law No. 2003/23 on Disability
Pensions in Kosovo had the effect of denying a vulnerable category of citizens the
benefits awarded them by this Law. The Acting Ombudsperson asked the Prime Minister
to intervene with the relevant ministries to ensure that they issue, without further delay
and with retroactive effect, the legal sub-acts for the implementation of all of the benefits
enumerated under Article 13 of Law No. 2003/23 on Disability Pensionsin Kosovo. The
Ombudsperson sent copies of this letter to the President of the Assembly of Kosovo and
the Ministers competent for thisissue.

Complaints against the municipal garbage collection service

On 21 April 2006, the Acting Ombudsperson sent a letter to the President of the
Municipality of Peé&/Pec, raising his concerns about allegations of the residents of Belo
Polje/Bellopojé village that the Municipality garbage collection service was dropping
parcels of garbage on their land, which prevented them from growing crops there. The
residents had demanded that the Municipality should take responsibility for removing the
garbage from their lands and returning it to an arable condition. In a meeting with the
Acting Ombudsperson on 7 March 2006, the President of the Municipality had proposed
the formation of a special commission to review the issue and recommend a solution.

In his letter, the Acting Ombudsperson asked the President of the Municipality what
actions he had taken on this case since that meeting.

The Ombudsperson Institution has not received aresponse to this letter.
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Thefailureto provide social assistance to civilian invalidsinjured during World
War 11

On 10 June 2005, the Ombudsperson sent a letter to the Prime Minister of Kosovo
expressing his concerns about the situation of civilian invalids injured during World War
Il who, since the end of the 1999 conflict, had not been receiving the social assistance
that they were entitled to by law. The Ombudsperson informed the Prime Minister that
Law No. 32 of the Socialist Autonomous Province of Kosovo on “ The protection of
civilian war invalids’ of 1976 was dtill in force in Kosovo. According to this law,
civilians who were injured during World War 1l were entitled to benefits such as
financial contributions and free medical assistance. The Ombudsperson noted that no
efforts had been made to resolve this issue and asked to be informed about any steps the
Prime Minister intended to take.

On 2 May 2006, the Acting Ombudsperson sent a reminder to the Prime Minister,
reiterating the concerns listed in the former Ombudsperson’s letter of 10 June 2005. He
noted that on 24 February 2006, the Kosovo Assembly had adopted the “Law on the
Status and Rights of Families of Martyrs, Invalids and KLA War Veterans and Civilian
Victims of War” but that this law had failed to include civilian invalids from World War
Il as beneficiaries. The Acting Ombudsperson reiterated the former Ombudsperson’s
request that the Prime Minister intervene on behalf of the rights of the above-mentioned
civilians.

Therepeated failure of HPD and UNMIK to evict an illegal occupant

On 5 May 2004, the Ombudsperson issued a report on the case of SK., in which he found
that the continued inability of the HPD and UNMIK Policeto evict an illegal occupant of
SK.'s property violated SK.'s right to a home under Article 8 of the European
Convention on Human Rights.

On 11 August 2004, the Ombudsperson Institution received a letter from the DSRSG for
Civil Administration, who said that the HPD had effectively executed and re-executed the
ordered eviction. The DSRSG said that it was only events that occurred after the eviction
that had prevented SK. from accessing his home. He argued that the HPD could not
assume responsibility for protecting the property after eviction and concluded by
agreeing with the Ombudsperson’s recommendation that SK. take his case to the public
prosecutor.

On 14 September 2004, the Ombudsperson sent a letter to the DSRSG, asserting that
once the HPD had executed an eviction, it had a certain responsibility to make sure that
repeated re-occupations be investigated by police and public prosecutors. The
Ombudsperson emphasised that after 1999, the position of property owners was often
weak compared to that of illegal occupants, and he urged the HPD to support the legal
position of property owners.

On 12 May 2006, the Acting Ombudsperson sent a letter to the Commanding Officer of
KPS Police Station No. 3, inquiring whether his Police Station would open a criminal

124



investigation against the illegal occupant of SK.s house. SK. had filed a complaint
with the Ombudsperson Institution on 4 April 2006, aleging that the illegal occupant had
been evicted and returned to his house severa times in the past few months, dating back
to an eviction on 8 November 2005. S.K. had further alleged that KPS had not responded
to his requests about whether they were pursuing a criminal investigation or not.

On 30 May 2006, the Ombudsperson Institution received a letter from the Commissioner
of UNMIK Police, which enclosed a memo that explained the actions the police had
taken in response to SK. s case. On 8 November 2005, a KPS unit had assisted in the
execution of an eviction ordered by the HPD and the Commissioner claimed that the KPS
had not received any complaint since then from SK. or anyone else regarding
reoccupation of or damage to the property in question. However, on receiving the Acting
Ombudsperson’s letter on 17 May 2006, the KPS had sent a community police unit to
S.K.’shouse to find out the real situation. There, they had found that the illegal occupant
had returned and claimed to have reached an agreement to buy the house from
complainant S.K. On 19 May 2006, a KPS police unit met with the complainant and the
illegal occupant in Cagllavic&/Caglavica, and found that they had indeed reached an
agreement regarding future occupancy of the property. The Commissioner concluded
that the police had taken all appropriate actions with regard to the property owned by
SK.

Thelack of trandlation for instructions and labelling of imported medicine

On 6 May 2005, the Ombudsperson Institution registered a case regarding the sale of
imported medical productsin pharmacies throughout Kosovo. A number of these medical
products did not have instructions, dosage and/or package labelling translated into any
of the official languages of Kosovo.

On 18 May 2005, the Ombudsperson sent a letter to the Minister of Health, expressing
his concern regarding the sale of imported medical products whose instructions, dosage,
and other labelling had not been trandlated into any of the official languages of Kosovo.
Among other things, the Ombudsperson pointed out that consumers of the above-
mentioned medicines usually do not understand the language in which the instructions
arewritten, and must rely on the instructions given to them orally by pharmacists or even
clerks working in pharmacies. The Ombudsperson referred to the Kosovo Assembly's
Law on Medical Products and Medical Devices, promulgated by UNMIK Regulation No.
2004/23, which states that authorization to market and sell medical products shall
require, inter alia, “the accurate and validated presentation of labelling, summary of
Product Characteristics and Package Leaflet (Patient Information Leaflet) of the medical
product for usage in Kosovo” . The Ombudsperson asked the Minister to inform him of
the steps that the Ministry of Health intended to take in order to resolve this problem.

On 7 June 2005, the Ombudsperson Institution received a letter from the Minister of
Health, who informed the Ombudsperson that the Ministry had asked medical companies
that were attempting to register their medical produce in Kosovo to translate the labels
and instruction leaflets for their medications. However, the Ministry found that there
were many mistakes in the translations and therefore, could not allow them to be
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published. Therefore, the Ministry was working with the Kosovo Agency for Medical
Products (which is part of the Ministry of Health) to prepare a contract for another
organisation to edit these materials. Such an organisation could only be selected
through a formal tender process, which requires evaluating at least three applications.
Finally, the Minister pointed out that in those cases where the print materials of
companies selling medical products had not been translated, the companies had only
been granted temporary authorization to market and sell their medical products in
Kosovo, in accordance with the Ministry’ s Administrative Instruction 2003/09.

On 15 June 2006, the Acting Ombudsperson sent a letter to the Minister of Health,
asking him for information on any further actions that the Ministry had taken on this case,
noting that the situation appeared not to have changed in the 12 months since his last
letter.

Since then, a representative of the Ombudsperson Institution has tried repeatedly to
contact the Ministry of Health and determineif it had selected any organisation to edit the
labels. Unfortunately, those attempts have so far not been successful.

The simultaneous applicability of Yugoslav and PISG laws

On 15 June 2006, the Acting Ombudsperson sent a letter to the President of the
Assembly of Kosovo, raising concerns about the Assembly’s Law on Family No.
2004/32. The Acting Ombudsperson pointed out that previously, the field of family
relations in Kosovo was regulated by the 1984 Yugoslav Law on Marriage and Family
Relation N0.10/84 but that the Assembly’s law did not contain any provision stating that
the Yugoslav Law would be superseded by the new law. In addition, the new law states
that Kosovo's Courts shall have jurisdiction over cases of child custody and adoption, yet
the social work centres and other administrative bodies who were competent for these
cases under the Yugoslav law continued to decide on such cases and no cases had
reached the courts yet. The Acting Ombudsperson said this created significant legal
ambiguity, which weakened the rule of law, and urged the President of the Assembly to
take measures to address the issue.

Theretroactive application of tax legislation

On 30 June 2006, the Acting Ombudsperson sent a letter to the Head of UNMIK
Customs Service, raising his concerns about four complainants' allegations that their cars
had been confiscated by Customs' illegal retroactive application of an UNMIK regulation
(UNMIK Regulation No. 2005/32 on the Excise Tax Code of Kosovo), which entered
into force on 1 July 2005 and which required habitua residents of Kosovo to pay Excise
Tax and VAT prior to registration of their vehicles. The Acting Ombudsperson drew
specia attention to one case where a complainant had attempted to pay these taxes but
till had not been allowed to retrieve his car because according to the Customs official he
spoke with, al their other car confiscation cases needed to be resolved first. The Acting
Ombudsperson asked to be informed of the Customs Service's anadysis of the legal
aspects of this case.
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Thedelay in court proceedings dueto lack of expert opinions

On 30 June 2006, the Acting Ombudsperson sent a letter to the Director of the UNMIK
Department of Justice, raising concerns about the case of Q.B. Q.B. complained that
three times the Municipal Court of Gjakové/Djakovica had asked the UNMIK Office on
Missing Persons and Forensics to facilitate its investigation into the death of Q.B.'s
daughter by providing various expert opinions, but the Court had not received any
response since 20 December 2005. The Acting Ombudsperson asked for information on
any actions that the Office on Missing Persons and Forensics had taken on this case.

Ambiguitiesin theLaw on Disabilities

On 30 June 2006, the Acting Ombudsperson sent a letter to the Minister for Labour and
Social Welfare, bringing to his attention the plight of the many complainants who had
alleged to have been wrongfully denied socia benefits for persons with disabilities. The
Acting Ombudsperson noted that various subsections of Law No. 2003/23 on Disability
Pensions in Kosovo left unclear the definition of the term “fully disabled.” The Acting
Ombudsperson recommended that the Minister resolve this issue by proposing revisions
of the sub-sectionsin question to the Assembly of Kosovo.
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ANNEX V: LIST OF STAFF

Staff members (update 30 June 2006)

Deputy Ombudsperson/A cting Ombudsperson Hilmi Jashari
Deputy Ombudsperson Ljubinko Todorovi¢
Director of Investigations Veton Vula

Deputy Director of Investigations for Special
Programmes

Violeta Krasnigi Rexha

Senior Lawyer Avni Hasani
Senior Lawyer Gjylbehare Murati
Senior Lawyer llirjanaCollaku
Head of the Field Office in Gjilan/Gnjilane Goroljub Pavi¢
Head of the Field Office in Gracanica/Gracanicé Aleksandra Dimitrijevi¢
Head of the Field Office in Mitrovicé&/Mitrovica Naim Krasniqi
Head of the Field Office in Pgjé/Pe¢ Hasie Islami

Head of the Field Office in Prizren

Murlan Prizreni

Lawyer Agron Kelmendi
Lawyer for CRT Thélénza Arifi
Lawyer for GEU Luljeta Domaniku
Senior Lawyer for NDT Dragana Rodi¢
Senior Lawyer for NDT Merita Syla
Lawyer, Gjilan/Gnjilane Isuf Sadiku
Lawyer, Northern Mitrovic&/Mitrovica Miljana Scekié
Lawyer, Pejé/Pe¢ Shgipe Ibrgj-Maa
Lawyer, Prizren Hunaida Pasuli
Lawyer, Vidanje/Vidaje Vlado Prodovi¢
Director of Administration Pérparim Vula
Media and Public Relations Officer Ibrahim Ardlan
I T-Manager Flamur Gogolli
Procurement Manager Gézim Latifi
Finance Manager Beqir Musliu
Chief of Trandlators Isak Skenderi
Senior Tranglator Lirak Hamiti
Senior Tranglator Alban Stafal
Trangator Safete Sadrija
Trandator Marko Djeki¢

Translator/Legal Assistant, Gjilan/Gnjilane

Meliha Brestovci

Legal Assistant, Gracanica/Gracanicé

Dusan Dimitrijevi¢

Trandator/Legal Assistant, Mitrovicé&/Mitrovica Merita Gara
Translator/Legal Assistant, Pejé/Pe¢ AidaNela
Trandlator/Legal Assistant, Prizren Abdullah Kryeziu
Executive Assistant Artalbrahimi
Executive Assistant Shaipe Pacarada
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Legal Assistant Venera Rizvanolli
Legal Assistant Labinot Sheremeti
Chief of Drivers Shpétim Regica
Driver Tamer Gas
Driver Sami Kuqi
Driver Goran Stevi¢
Chief of Security Guards Bekim Bunjaku
Security Guard Hakif Imeri
Security Guard Muhamet Jahiri
Security Guard Mentor Myftari
Security Guard Avni Osmani
Security Guard Besim Osmani
Cleaner Nekibe Hoxha
Cleaner Gézime Lepaa
Cleaner, Gracanica/Gracanicé VesnaCvgic
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International Ombudsperson

Marek Antoni Nowicki

Executive Director Naser Krasniqi
Deputy Director of Investigations for Field | Sefadin Blaka)
Offices

Senior Lawyer Dragana Risti¢
Lawyer Enis Shatri
Lawyer, Pejé/Pe¢ Besim Tafa
Lawyer, Pejé/Pe¢ Armend Ademaj
Lawyer, Prizren Atdhe Berisha
IT-Manager Hekuran Latifi
Special Assistant to the Ombudsperson Leonora Visoka
Chief of Trandators Branidava Stojilovié¢
Trandator/Legal Assistant, Gracanica/Gracanicé | Milan Prljincevi¢
Lega Assistant Xhafer Tahiri
Switchboard Bedri Kamberi
Security Guard Arben Plakaj
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| nternational Advisors (update 30 June 2006)

OSCE Specid Advisor to the Ombudsperson Antonella Ingravallo
(Human Rights)

OSCE Specid Advisor to the Ombudsperson Richard Medi¢
(Public Affairs)

OSCE Specid Advisor to the Ombudsperson Alice Thomas
Institution (Legal)

OSCE Specid Advisor to the Ombudsperson Joshua Wright
(Public Affairs) until 15 May 2006.

OSCE Consultant for the Annual Report from 16
May 2006

| nternational Advisorswho left the Ombudsperson | nstitution during thereporting

period
OSCE Specia Advisor to the Jackson Allers
Ombudsperson (Public Affairs)
International Advisor for Special Francesca Marzatico
Programmes
International Advisor to the Ombudsperson Katalin Mester
on Media and Public Relations
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ANNEX VI: LIST OF ABBREVIATIONS

Children’s Rights Team within the Ombudsperson Institution in Kosovo
Deputy Special Representative of the Secretary-General

Former Yugoslav Republic of Macedonia

Gender Equality Unit within the Ombudsperson Institution in Kosovo
UN Housing and Property Directorate

Internally displaced person

Judicial Inspection Unit

Kosovo Electric Corporation

Kosovo Force [of NATO]

Kosovo Judicia and Prosecutorial Council

Kosovo Police Service

Ministry of Education, Science and Technology (under the PISG)

North Atlantic Treaty Organisation

Non-Discrimination Team within the Ombudsperson Institution in Kosovo
Non-Governmental Organisation

Organisation for Security and Cooperation in Europe

Provisional Institutions of Self-Government of Kosovo

Radio Television Kosovo

Swedish International Development Cooperation

Special Representative of the Secretary-General

UN High Commissioner for Refugees

UNICEF United Nations Children’s Fund

UNIFEM  United Nations Development Fund for Women
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UNMIK  United Nations Mission in Kosovo

WHO World Health Organisation
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