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ACT No. I OF 19008 

P q s s ~ ~  BY THE GOVERNOR GENERAL OF INDIA I N  COUNCIL. 

(Received tAe assent of $Ae Governor Generat on the 19th 
January, 1900.) 

A n  Act  to amend the I n d i a n  Articles of  War. 
WHEREAS it  is expedient to amend the Indian 

Articles of War  ; I t  is hereby enacted as 
follows :- 

I. (I) This Act may be called the  Indian Articles Short title 
of War Amendment Act, 1900 ; and and corn- 

mencement. 
(2) I t  shall come into force a t  once. 
2. Por sub-article (2)  gf article 4 of the said sllbstitution 

Indian Articles of War, the following sub-articles ~ : t ; $ ~ ~ ~  
shall be substituted, namely :- sub-article 

(2) of artiolo <' (2 )  Unattested recruits who, in the opinion of 4, ~~t v, 
their Commanding Officei-, are not likely to make 186s. 
good soldiers, and persons attested under these 
Articles who are serving in a cavalry corps and who 
have, in  the opinion of their Commanding Officer, 
failed to become good riders, shall be liable to dis- 
charge from the service by order of the Commanding 
Officer of the corps or department to which they may 
belong : 

" Provided that, in the case of persons attested 
under these Articles, this liability shall cease on the 
completioll of their third year of service. 

" (3) Every person so dismissed or discharged 
shall forfeit all claim to pension." 
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l'mnsfer of Property. [ACT 11, 
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Transfer of P ~ o ~ e ~ t g , .  [ACT TI, 

(ii) A eflects a policy on. his own life wi th  an I n s u r a ~ ~ c e  
Company and  assigns it t o  a Bank for securing t h e  payrnent of 
an existing or  future debt. If A dies, t h e  Bank i s  entitled t o  
receive t he  amount of the  policy and to sue on  it without  
t h e  concurrence of A's executor, subject t o  the pi,oviso in 
sub-section (1) of seotion 130 and to  t he  provisions of sec- 
t ion 13%. 

Notice to be " 131. Every notice of transfer of an actionable 
claim sball be in writing, signed by the  $ransferor 
or his agent duly authorized in this behalf, or, incase 

- - - -  - * - C O C  tn ~icrn. ho the transferee or his tue IrtctuS~erus  refuubu u, U.3-, .-.) 

agent, and shall state the name and address of the 
transferee. 

132. The transferee of an actionable claim shall 
of aotionable take it  subject to all the liabilities and equities to 

which the transferor was subject i n  respect thereof 
a t  the date of the transfer. 

Illztatrations. 

(i) A trsnsfers t o  C a debt  due to him by B, A being theu 
indebted t o  B. C sues B for  he debt due by B l o  A. 111 such 
su i t  U is entitled t o  set off tl!e debt  due by A to him, al though 
C was Imamaye of it at the  date of sach trttnsfer. 

(ii) A executed a bond in favour of 13 u n d ~ r  circumstances 
en t i t l ing  the former to have it delivered u p  and ca~~ce l l ed .  33 
assigns the bond t,o C £01. value and without  notice of such cir- 
cumstances. C canuot  enforce t h e  bond a g a i ~ ~ s t  A. 

"133. Where- the transferor of a debt trarrant,~ 
the solvency of the debtor, the warranty, in the ab- 
sence of a contract to the contrary, applies only to 
his solvency at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the 
amount or value of such considera,tion. 

c c  134. Where a debt is transferred for the  purpose 
of securing nn existing or future debt, the debt so 
transferred, if received by the transferor or recovered 
by tile transferee, is applicable, first, in payment of 
the costs of such recovery : secondly, in 01- towards 
satisfaction of the amount for the time being securect 
by the transfer ; alld tho residue, if any, belongs to 
the transferor or other person en t.itled to  receive bhe 
.same. 

" 135. Every 

e 



1900.1 T + a n f e ~  of Property. 6 

" 133. Every assignee, by endorsement or o thor $;i?;;ent 
writing, of a policy of marine insurance or of a pollcy ."a,, marine 

of insurance against fire, in whom the property in the or ?re policy 
subject insured shall be absolutely vested a t  the date 'n'U"UCe' 

of thg assignment, have transferred and vested 
in him all rights of suit as if the contract contained 
in the policy had been made with himself. 

'' 136.. No Judge, legal practitioner, or o6cer Incapacity of 
connected with any Court of Justice shall buy or ~~~~~~~ 
traffic in, or stipuiate for, or agree te receive: any cou r t so f  
share of, or interest in, any actionable claim, and no Justioe- 
Court of Jilstice shall enforce, at  his instance or a t  
the instance of any person claiming by or tlirough 
liirn, any actionable claim so dealt with by him as 
aforesaid. 

.' 137. Nothing in the foregoing sections of this 
Clrapter applies to stocks, shares or debentures or to Instruments, 
instr~~nlents which are for the time being, by lam or etc. 

custom, negotiable, or to any mercantile duculvent of 
title to goods. 

Explnaatios.-The expression ' mercantile docn- 
merit of title to goods ' includes a bill of lading, 
clock-warrant, ~vareho~xse-keeper's certi fioate, railway 
receipt, warrant or order for tlie delivery of goods; 
and any other document used in the ordinary course 
of business as proof of the possession or control of 
goods, or authorizing or purporting to authorize, 
either by endorsement or by delivery, the possessor 
of the document to transfer or receive goods thereby 
represented." 

5. So much of the Policies of Insurance (Marine Rel'e"J+ 
of 1866. and Fire) Assignment Act, 1866, as is unrepealed, 
v of 1897. m d  so much of the Indian Short Titles Act, 1697, as 

relates thereto, are hereby repealed. 



THE PRISONERS ACT, 1900 (111 OF 1900). 

PART I. 
PRELIMINARY. 

SBGTIONS. 
1. Short title, extent and commencemeut. 
2. Definitions. 

PABT 11. 

8. Officers in charge of prisons to  detain peraons duly 
committed t o  their custody. 

4. Officers in charge of prisons to  return writs, etc., after 
execution or disoharge. 

BAWIT 111. 
PRISO~YIRS IN THE PRESIDENCY-TOWNS. 

5. Warrants, etc., to be directed t o  Police-officers. 
6. Power for Loon1 Governments t o  appoint Superintend- 

erlts of Presidency prisons. 
7. Delivery of persons eentenced t o  imprisonment or death 

by High Court. 
8. Delivery of persons sentenced to transportation or penal 

servitude by High Court. 
9. Delivery of persons committed by High Court in 

execution of a decree or for contempt. 
10. DelivGy of persons sentenced by Presidency Magis- 

trates. 
11. Delivery of persons committed for trial by High Court. 
1%. Custody pending henring by High Court under section 

350 of the Code of Civil Procedure of application 
for iusolvency. 

13. Delivery of persons arrested in pursuance of warrant of 
High Court or Civil Court in Presidency-town. 

PABT IV. 
PRISOWERS OUTSIDE THE PRESIDENCY-TOIVNS, 

14.. Itefereuces i n  this Par t  to prisons, elc., t o  be collstrued 
as referring a\so to Heformatory Schools. 



SEOTIONS. 
15. Power for officers in charge of prisons td give effect to 

sentences of certain Courts. 
16. Warrant of officer of such Court to be sugcient 

authority. 
1X Procedure where officer in charge of prison doubts the 

legality of warrant sent to him for execution under 
this Part. 

18. Execution in British India  of certain capital eentences 
not ordinarily executable there. 

BART V. 

19. Persons under sentence of penal servitude how to be 
dealt with. 

20. Enactments respecting persons under sentence of trans- 
portation or imprisonment with hard labour applied 
to persons under sentence of penal servitude. 

21. Power to grant license to person sentenced to  penal 
servitude. 

22. Licensee to he allowed to go a t  large. 
93 .  Apprehension of convict where license revoked. 
24. Execution of warrant. 
25. Licensee when arrested to be brought up for reoommit- 

ment. 
26. Recommitment. 
27. Penalty for breach of condition of the license. 

PART VI. 

28. References in this Par t  to prisons, etc., to be construed 
as referring also to Reformatory Schools. 

29. Removal of prisoners from one prison to another in the 
same Province. 

30, Lunatic prisoners how to Ge dealt with. 
31. Removal of prisoners from territories under one* Local 

Government to territories under another. 

PART VII. 
PERSONS UNDER SEXTENCE OF TRANSPORTATION. 

32. Appointment of places for confi~~ement of pel.sons 
under sentence of transportation and removal thereto. 





51. Power t o  make rules under this  Part. 
52. Power to dcolare who shall be deemed officer i n  chargR 

of Prison. 
63. Repeals. 
a 

SCHEDULES. 
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Prisoners. [ACT III, 

ACT No. 111 OF 1900. 

(Received t h e  assemt of t h e  Uoverltor Gelzeral olt t h e  2ad Peet- 
rualy, 1900.) 0 

,!in Act; %e censdidate the 1 % ~  ?=&,tinv a te 
Prisoners confined by order of a Court. 

W H E R E A S  it is expedient to consolidate the law 
relating to prisoners confined by order of a Court ; 

It is hereby enacted as follows :- 

PART I. 

1. (1) This Act may be callod thc Prisoners Act, 
1900. 

(2) It extends to the whole of British India, 
inclusive of British Baluchistan, the Santhal Parganas 
and the Pargana of Spiti ; and 

(3) It shall come into force at once. 
2. I n  this Act, unless there is anything repugnant 

in the subject or context,- 
(a) " Court " includes a Coroner and any oacer 

lawfully exercising civil, criminal or 
revenue jurisdiction ; and 

(6 )  rc prison " incl~ldes any place which has been 
declared by the Local Government, by 
general or special order, to be a subsidiary 
jail. - 

PART 11. 

3. The bfficer in charge of a prisolz shall receive 
and detain all persons duly oolnluittcd to his custody, 

~ilader 



1900.1 Prisonersr. 1 I. 
(Par t  11.-General.-Section 4. Part III.--Pri- 

soners i n  the Presidency-towns.-#e~tio~~s 5-7.) 

under this Act or otherwise, by any Court, according detain per- 
soas drily to the exigency of any writ, warrant or order by ,,mittedtc 

which such person has been committed, or until such theiroustod~ 
person is discharged or removed in due course of 
law. 

4. The officer in charge of a prison shall forth- Officers in 
with, after the execution of every such writ, order or $ ~ ~ ~ ~ s ~ ~  
warrant as aforesaid other than a warrant of commit- return writs 
ment for trial, or after the discharge of the person ;:;;:t;i;; or 
committed thereby, return such writ, order or varrant discharge, 
to the Court by which the same was issued or made, 
together with a certificate, endorsed thereon and 
signed by him, showing how the same has been exe- 
cuted, or why the person committed thereby has been 
discharged from custody before the execution thereof. 

PART 111. 

5. Every writ or warrant for the arrest of any w,,,.,,~~, 
person issued by the High Court in the exercise of etc., to be 
its ordinary, extraordinary or other criminal jurisdic- 
tion shall be directed to aild executed by a Police- O ~ ~ C C T S .  

oEcer within the local limits of such jurisdiction. 
6. The Local Government may appoint officers power for 

who shall have authority to receive and detain prison- Local aov- 
ers committed to their custody under this Part. ernments to 

appoint 
.Explanatioa.-Any officer so appointed, by what- : t ~ z ~ ~ ~ ~ ~  

ever designation he m%y be styled, is hereinafter Presidency 
referred to as " the Superintendent ". prisons. 

7. Where any person is sentenced 1sy the High Delivery of 
Court in the exercise of its original criminal jurisdic- :;;;;;Eea t( 
tion to iivprisonilzellt or to death, the Court shall illlprisonme 
cause him to be delivered to the Superintendent toge- or death by 
ther with its warrant, and such warrant shall be exe- Court 

cutecl lsy the Superinte~lclent and rcturned by him to 
the Eigh Court when executed. 

8. MThero 



I 2  Prisoners. [ACT 111, 

( P a r t  III .--Pri~one?~a in  the Presiclertcy-towns.- . Sectiho'ons 8- 12.) 

8. Where any person is seote ced by the High 
Court i n  the exercise of its origin $ criminal j u r id i c -  
tion to transportation or penal servitude, t.lre C w r t  
shall cause him to be delivered for intermediate cus- 
tody to the Superintendent, and tlie transportation or 
penal servitude of s u ~ h  person shall be deemed to  
commence from such delivery. 

9. Where zny persnn is cammitted 1.- Y t?;e Eigt i  
Court, wlletl~er in execut.ion of a decree or for con- 
tempt of Court or for any other cause, the Court 
sball cause him to be delivered to the Superintend- 
ent, together with its warrant of commitment. 

10. Where any person is sentencerl by a Presidency 
Magistrate to imprisonment, or is committed to prison 
for failure to find security to keep the peace or to bo 
of good behaviour, tlie Baagistrate shall cause h im to 
be delivered to the Superintendent, together with his 
warrant. 

11. Every person committed by a Magistrate, 
Justice of the  Peace, or Coroner for trial by the High 
Court in  the  exercise of its original criminal juris- 
diction shall be delivered to the Superintendent, 
together with a warrant of commitment, directing tlle 
Superintendent to  produce such person before the 
Court for trial ; and the  Superintendent sliall, as soon 
as practicable, cause such person to be taken before 
the Co\l.rt a t  a criminal session thereof, tosether with 
the warrant of cornnlitrnent, in order tha t  lie may be 
dealt ~vi t l l  according to  lam. 

12. The E i g i ~  Court may, pending tlie Ilearing, 
under sectjon 330 of the Code of Civil Procedure, of 
any stppljcatioil for a declaration of iuso lwe~~cj ,  cause 
the judgment-debtor concerned to b e  delivered to the 
S~xperintandent, subject to the provisions as to releaso 
on security of section 349 of the said Code, and the 
Superintendent sball detain the said juclgment-debtor 
i n  safe custody until he is re-delivered to a n  oGcey of 
the  n igh  Court for t he  purpose of being taken before 

it 



Prisoners. 

( P a r t  I I  Z,-Prisoners in the Presidelzcy-towms.- 
Sectiocn 13. Part 17.-Prisoners outsdcle the 
Presidefzcy-towns.-Xectiorus 14-15.) 

it in pursuance of its order, or wntil he is released in 
due course of law. 

13. ( 1 )  Every person arrested i n  pursuance of a Delivery or 
writ, warrant or order of the Bigh Court in  t h e  exer- Persons ar- 

rested in pur- cise of its original civil jurisdiction, or i n  pursuance ,f 

of a warrant of any C i ~ i l  Court established in a Pro- marrant of 
Hi h Court siden~y-town under any l a v  or enactment for the ,, fiivil 

time being in force, or in pursluslzlce G!? a vzrrazt is- in?residency- 
sued under section 5 ,  shall be brought mitl~out delay 
before the Court by which, or by a. Judge oE which, 
the writ, warrant or order was issued, awarded or 
made, or before a Judge thereof, if the said Court, 
or a Judgo t,hereof, is then sitting for the exercise of 
original j urisdictiou. 

(2) If the said Court, or a Judge thereof, is not 
then sitting for the exercise of original jurisdiction, 
such person arrested as aforesaid shall, unless a Judge 
of Llle said Court other~lise directs, be delivered to 
the Superintendent for intermediate custody, and 
shall be brought hefore the said Court, or a Judge 
thereof, at  the next sitting of the said Court, or of a 
Judge thereof, for the exercise of original jurisdic- 
tion in order that such person may be deall; with ac- 
cording to law; and the  said Court or Judge shall 
have power to make or award all necessary orders or 
warrants for that purpose. 

YAKrf1' IV. 
P I~ISONERS o UTSIUE THE PRESIDENCY-TOWNS. 
14. I n  this I'art a l l  referenctls to  prisons or to im- Referellces in 

pisoumeilt or confinement sirall be co~~strried as re- ~ ~ ~ ~ ' ~ , ,  
ferriug also to Refori~~atory Scllools or to detention to be con- 

therein. 

15. (1) 0llicel.s i11 chargo of prisons outsicle the P o n ~ e r  fcr 
Presidency -tow 11s may give effect to  any sentence or ~fficers in 



to give 
:t to sen- 
es of cer- 
Courts. 

(Par t  IT.- Prisoners outside the Presidency-towns.-- 
Sectiofi 16.) 

order or warrant forthe detention of any person passed 
or issued- 

(a) by any Court or tribunal acting, whether 
within or without British India, under' the 
general or speoial authority of Her Majesty, 
or of the Governor General in  Copncil, or 
of any Local Government, or 

'2' flnllr+ nv trih-nnal in  the territories of \u) UY O l S J  VUU Y V A  

any Native Prince or State in India- 
(i) i f  the presiding Judge, or if the Court or 

tribunal consists of two or more Judges, 
a t  least one of the Judges, is an officer of 
the British Government authorized to sit as 
such Judge by the Native Prince or State or 
by the Governor General in Council, and 

(ii) if the reception, detention or imprisonment 
in British India or in any province of Brit- 
ish India of persons sentenced by any such 
Court or tribunal has been authorized by 
general or special order by the Governor 
General in Council or the Local Govern- 
ment, as the case may be, or 

( c )  by any other Court or tribunal in  the terri- 
tol-ies of any Bative Prince or State in 
India, with the previous sanction of the Gov- 
ernor General in Council or of the Local 
Guvernment in tho case of each suc<h sen- 
tence, order or war~ant. 

(2) Where a Court or tribunal of such a Native 
Prince or State has passed a sentence which cannot bc 
executed without the concurrence of an officer of tho 
British Government, and such sentence has been con- 
sidered on tho merits and confirmed by aLiy such offi- 
cer sl~eoially authorized in that behalf, such sentence, 
and any order or warrant issued in pursuance thereof, 
shall be deemecl to be the sentence, order or warrant 
of a Court or tribunal acting under the authority of 
the Governor General in Council. 

18. B 



(Part P T.--F~;sofiers ozctside the Presideficg-lo~~s. 
-Sections 16-18,) 

16. A warrant under the official signature of an 
officer of such Court or tribunal as is referred to in 
section 15 shall be sufficient authority for holding 
any person in confinement, or for sending any person 
for transportattion, in pursuance of the sentence passed 
upon hip.  

17. (1) Wbere an officer in charge of a prison 
doubts the legality of a warrant or order sent to him 
for execution under this Part, or the competency 
of the person whose official seal or signature is affixed 
thereto to pass the sentence and issue the warrant or 
order, he shall refer the matter to the Local Govern- 
ment, by whose order on the case h e  and all other 
public officers shall be guided as to the future dis- 
posal of the prisoner. 

(2) Pending a reference made under sub-section 
( I ) ,  the prisoner shall be detained in such manner and 
with.such restrictions or mitigations as may be speci- 
fied in the warrant or order. 

18. (1) Where a British Court exercising, in or 
with respect to territory beyond the limits a£ British 
India, jurisdiction which the Governor General in 
Counc~l has in such territory,- 

(a) has sentenced any person to death, and, 
( b )  being of opinion that such sentence should, 

by reason of there being in such territory 
no secure place for the confinement of 
such person or no suitable appliallces for 
his execution in  .a decent aud humane 
manner, be executed in British India, has 
'issued its warrant for the execution of such 
sentence to the  officor in charge of a prison 
in British India, 

such officer shall, on I-eceipt of the warrant, cause 
the execution to be carried out at such place as may 
be prescribed therein in the same manner and subject 
to the saue collditions in all respeats as if it wele a, 

Wnrran t of 
officer of 
sncll Court 
be  sufficien 
authority. 

Procedure 
where office 
in charge of 
prison doub 
the legality 
of warrant 
sent to him 
f o ~  executio 
under this 
Part. 

Execution il 

British Indi; 
of certain 
capital sen- 
tences not 
ordinarily 
executable 
there. 

Warrant 



warrant duly issued under the provisions of section 
381 of the Code of Criminal Procedure, 1898. 

(2) The prisons of which the officers in charge 
are to execute sentences under any such warrants as 
aforesaid shall be such as the Governor General in 
Council or a T.ocal Government authorized. by the 
Governor General in Council in this behalf may, by 
general or special order, direct. 

( 3 )  A Court shall bc doemed to be a Rritish 
Court for the purposes of this section if the presiding 
Judgc, or if tKe Court, consist oC two or more J'uclgcs, 
a t  least one of the Judges, is an officer of the British 
Government authorized to act as sucll Judge by any 
Native Prince or State in India or by the  Governor 
General in Council : 

I'rovidcd that every warrant issued under '-this 
sub-section by s u y  such tribunal shall, i f  the tribunal 
consists of morc t h u  one Judge, bc signed by a 
Judge rn ho is an officer of the British Qovernmeilt 
authorized a.s aforesaid. 

PART V. 
PERSONS UNDER SENTENCE OF PENAL SERVITUDE. 

19. (1)  Every person. under sentence of penal 

(2) Tlie time of such  intermediate i t ~ ~ r i s o n m e n t ,  
and the time of removal froni one prison to another, 
sl~all  be talien and reckoned in clisuharge or  part 
disch~rge of the term of the sentence, 

20. Bveq 



(Part  Y.-Pej.solas undet* Spntence of Penccl Seppi- 
t uclp.-Sections 20-24.) . 

20. Every enactment iiow in force in  British Enactments 
respecting India  with respect to persons 11ndRr smitence of trans- pelsons under 

portation, or under sentence of impiisonment with sentence of 
hard labour, sliall, so far as  js consistent with this :ft:s:;;:: 
Act, be construed to apply to persons under sentence prisonment 
of penal servitude. with hard 

Iabour 
ap;~lied to  
persons under 
sentence of 
pel91 servi- 
tude. 

21. (1) The- Governor Genera1 in  Council may Power to  
grant  to any person uudei* sentence of penal servitude r;,",,",/;:"e 

a license to be a t  large witliin British Inclia or i n  s,,ten,ed to 

such part  thereof as is in such license expressed, penal sarvi-  
during such portion of his term of penal servitude tude. - 

and upon sucli coaditiolis as tlie Governor General in 
Oouncil mag think fit. 

(2 )  The Governor General ill Council may revoke 
or alter any license granted under sub-section (1). 

22. SO long as any license granted uuder section EC;;;:;~ 
21, sub-section ( I ) ,  continues in  force and unrevoked, go ,, large. 
t he  licensee shall not be liable to imprisonment or  
penal servitude by reason of liis sentence, bu t  shall be 
allowed to  go and remain a t  large according to the  
ternis of the license. 

23. I n  case of the revocation of a u j  sucli license Apprt)her~sion 

as aforesaid, any Secretary to the Governinent of ~ h ~ ~ ~ ~ ~ ~ ~ n 7 ,  

Iixdia ~ i ~ a y ,  by order i u  writing, signify to aup Justice le~o l , ed .  
of t!:e Feaoe or  Il lagi~tra~te that  the l~cense has been 
revoked, and rcquire liim to issue a warrant for the 
arrest of the  licensee, a n d  such Justice or Magistrate 
shall issuc his warrant accordingly. 

24. A wa~*raut  issued under section 23 lnay be Ex"""ti0" of 
warrant. 

executed b y  Rny officer to whom i t  is dircctecl or 
delivered for that  purpose iu  ally part of ljrit,isll 
India, ancl sliall have tlie saiiie force in any place 
\-r.itl~in British ludia as if  it had been originail!: issued 





(Par t  71.-Removal of Prisoners.- Sections 28-30.) 

PART TI. 

28. In this Part,  all references to prisons or to  References 
imprisonment or oonfinement shall be construed as i$L;;t referring also t o  Reformatory Schools or t o  detention ,tc., to be 
therein. construed a s  

referring 
also to Re- 
formatory 
6chools. 

29. Where any person is, or has been, sentenced to  Removal of 
imprisonment or transportation by any Court, or, in ~~'~~~~ 

default of giving security for keeping the  peace or prison to 
maintaining good bebaviour, has been committed to, ;;$:;: 
or is detained in, prison under section 123 of the province. 

v 1898. Code of C r i m i ~ a l  Procedure, 1898, the Local Govern- 
ment or (subject to  its orders and under its control) 
the Inspector General of Prisons may order his re- 
moval during the period for which he has been sen- 
tenced to  imprisonment or transportation or the  
security h m  been ordered to be given, as the case may 
be, from the ~ r i s o n  in which he is confined to any  
other prison within the Province. 

30. (1) Where i t  appears to the  Local Govern- Lunatio pri- 
soners how ment  that  any person detained or imprisoned under to bedealt 

any order or sentence of any  Court is of unsound with. 
mind, the Local Government may, by a warrant 
setting forth the grounds of belief tha t  t he  person is 
of unsound mind, order his removal to a luuatic asy- 
lum or other place of safe custody within the Prov- 
ince, there to be kept and treated as the Local 
Government directs during the remainder of the term 
for which be has been ordered or sentenced to be de- 
tained or imprisoned, or, i f  on the expiration of t ha t  
t e r i n  i t  is certified by a medical onicer that i t  is 
necessary for t he  safety of tlle prisoner or others tha t  
h e  should be further detained under medical oare or 
treatment, then until he is disctharged according t o  
law. 

(a)   there 
n 2 



20 Prisoners. [ACT 111, 

(Part 71.-Removal of Prisonev8.-Section 31.) 

(2) 'Where it appears to the Tlocal Government 
tha t  the prisoner has become of sound mind,, the Local 
Government,  hall, by a warrant directed to  tile person 
having charge of the prisoner, if still liable to be kept  
in custody, remand him to the  prison from wliich 
he  mas removed, or to  another prison within the Prov- 
ince, or, if the prisoner is no longer liable to'be kept  
i n  custody, order h im to be  discharged. 

(3) The provisions of section 9 of the Lunat ic  
Asylurns Act, 1858, shall apply to every person eon- xxxvr 
fined i'n a lunatic asylum urider sub-section ( I )  after lb5~* 

the expiration of the term for which he mas ordered 
or sentenced to be detained or imprisoned; and the 
time during which a prisoner is confined in a lunatic 
asylum nnder tha t  sub-section sllall be recI<on~d as 
part  of the term of detention or imprisonment whicll 
he  may have been ordered or sentenced by the Court 
to undergo. 

(4) I n  any case in which a Local Government is 
competent under sub-section (1) to order the removal 
of a prisoner to a lunati3 asylum or other place of 
safe custody within the Province, the  Governor Gen- 
eral i n  Council may order his removal to  any lunatic 
asylum or other place of safe custody in any part  of 
British India ; ancl the provisions of this section re- 
specting the custody, detention, remand and cliscl~arge 
of a prisoner removed by order of a Local Goveru- 
rnent shall, so far  as they can b e  made aloplicable, 
apply to a prisoner removed by order of the  Governor 
General in Council. 

Itemoval oi 31. M7hen any  person is or has  beell sentenced to 
prisoners imprisonlxent or transportation by any Court, or, i n  
f rom t e r ~ i -  
tolies under default of giving security for maintaining good be- 
one I~ncsI  hauiour, has been committed to  or is detained in prisvil 
Goverl~meot 
to terti torida under section 1 2 3  of the  Cocle of Criminal Procedure, 
under 1898, the Governor General i n  Council nlay order his V o f  189 

another* removal during the period for which he has heen 
sent,enced to imprisonment or transportation or the 
security bas been ordered to be  given, as tho case 

may 
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Vict., c. 104. 

( B a r t  YII,-Persorts zlnder Sentence o f  I1ral;asport- 
ation,-Section 32. P a r t  YIII.-pisc7zarge of 
P1.isor~ers.-Sectiota 33. P a ~ t  IX,-Provis ions  

f o r  requiritzg the Atter~dunce of P ~ ~ i s o a e r s  and 
obtainitry tlteiv Bvidetzce.--Sectiota 3 4 . )  

may be, from the prison in which he is _ confined to 
any otl~er prison in British India. 

PART VII. 

32. The Governor General in Council may ap- 
point places within British India to which persons 
under sentence of transportation shall be sent ; and 
the Local Government, or some officer duly author- 
ized in t l~ i s  behalf by the Local Government, shall 
give orders for the removal of such persons to the 
places so appointed, except when sentence of trans- 
portation is passed on a person already undergoing 
transport;~tion under a sentence previously passed for 
another offence. 

BART VIII .  

33. Any Court established under the Indian 
High Courts Act,, 1861, may, in any case in which i t  
has recommended to Ber  Majesky the granting of a 
free pardon to any prisoser, perulit him to be at 
liberty on his own recognizance. 

PART IX.  

PROVISIONS FOE REQUIRING THE,  ATTENDANCE r)F 
PL~ISONERS AND OBTAINING THEIE EVIDENCE. 

34. I n  this Part: all references to prisons or to 
imprisonment or confinement sl~all  be construed as 

ref erring 

Appoint,ment 
of places for 
confinement 
of persous 
uuder sen- 
tence of 
transportas 
t iou and 
removal 
thereto. 

Release, on 
recognizance, 
by order of 
f i igh  Court, 
of privooer 
recomn~ended 
for pnrdou. 

lioferencea 
in  this P a r t  
t o  prisons, 
etc., to be 



(Part  1X.-Provisions for  requigaing the Attelzda~zce 
of  Prisokers and o6taining their Evidence.-Sec- 
1 io~llys 35-97.) 

referring also to Reformnto13y Schools or t o  detention 
therein. 

0 

85. Subject to the provisions of section 39, any 
Civil Court may, if i t  thinks tha t  the evidence.of any 
person confined in  any prison within the local limits 
of i ts appellate jurisdiction, if i t  is a High Court, or, 
if it is not a High Court, then within the local limits 
of the appellate jurisdiction of t l ~ e  High Court to 
which i t  is subordinate, is material i n  any  matter 
pending before it, make a n  order in the form set forth 
i n  the first schedule, directed to the officer i n  charge 
of the prison. 

36. (1) Where a n  order under section 35 is made 
in any civil matter pending- 

(a) i n  a Court subordinate to  the Distl.iut Judge, 
or 

(b) in a Court of Small Causes outside a Presi- 
dency-town, 

it shall not be forwarded to the officer to whom 
it is directed, or acted upon by him, until  it has been 
submitted to, and  countersigned by,- 

(i) the District Judge  t o  whicli the Court is sub- 
ordinate, or 

(ii) the District Judge within the local liniits of 
wllose jurisdiction the Court of Small 
Causes is situate. 

(2) Every order submitted to the District Judge  
under sub-section (1) shall be accompaniecl by a state- 
ment, under tho haod of the Judge of the subordinate 
Court or Court of Small Causes, as tlie case may be, 
of the facts which in liis ol~illion render tile order 
necessary, and the District J udge map, after consider- 
ing such statement, decliue to countersign the order. 

37. Subject to the provisions of section 39, any  
Criniinal Court may, if i t  thinks that the evidence of 
any persou confiaecl in  ally prison vi thin tlie local 

limits 
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of Prisonem alad obtaining theif* E'aidencs,-Sec- 
fions 38-39.) 

limits of its appellate jurisdiotion, i f  it is a, High Court, attondance of  
priso.ier to or, if i t  is not a High Court, then within the  local giucarileea 

limits of the  appellate jurisdiction of the Hiqh Court or anbwer to 

to which it is subordinate, is material in any matter cbalges 
pendingobefore it, or if a charge of an offence against 
such person is made or pending, make an order i n  the 
form set forth in the first or second schedule, as the  
case may be, directed to  the officer i n  charge of the 
prison : 

Provided tha t  i f  such Criminal Court is inferior 
to the Court of a Magistrate of the first class, tile 
order sliall be submitted to, and countersigned b y ,  tho 
District Magistrate to whose Court such Criminal 
Court is subordinate or within the local limits of 
~ ~ l i o s e  jurisdiction such Criminal Court is situated. 

38. any person, for w'tiose attendance an ordertobe 
order as in  t l~ i s  Par t  provided is made, is confined in : ~ ~ ~ $ t e d  
any district otlmer than that  in which the Court mak- Magistrate 
ing or countersigning the order is situate, the order ~~'~'~~~;,- 
shall be sent by the Court by which it is made or division in 
countersigned to t he  District or Subdivisional Magis- w 1 l j c h p e ~ n ~ ~  
&rate within the local limits of wl~ose jurisdiction t h e  ia 
person is confined, and tha t  Magistrate shall cause i t  
t o  be delivered to tlle officer i n  charge of the prison 
in  ~vl~io l l  the person is confined. 

39. ( I )  Where a person is confined in a prison Procedora 
within a Presidenoy-town, or i n  a prison wore than  z": 
one hundred miles distant f rom the  place where a n y  desired ,,i 
Court, subordinate to a ITigli Court, iu  ~vhicll hi's Y ~ ~ E D I ; I ~ ~ ~ ~  

fined ln evidence is required, is held, the Judge or presiding pmaid8,,cy- 
officer of the Court in n~hich  the evidence is so re- town or more 

quired, sl~all ,  if he thinks tha t  such person should be ~~~$ , " '~  
removed nnder this Par t  for  t l ~ e  purpose of giving rnlles from 

dce whms evi(]elice iu  sucli C O L I ~ ~ ,  and i f  the prison is wittlin ~ 1 ' .  
ev~denee is the looal limits of the appellate jurisdiction of tbe 

High Coui*t to mliicli such Court is subordinatc, apply 
in writing to t l ~ e  High Court, a n d  the High Court 

2aaY, 



(Pa?-t IX.-Ps*ooisions for reqz~iringl the  Attendntice 
o f  .Pj*isopvs a n d  obtaini17y their Bl;icle~zce.--Xec- 
tions 40-42 ) 

may, if i t  thinks fit, make an order in tlie form set 
forth in the first schedule, directed to tlic offiger in  
charge of the prison. 

(2) The High Court making a n  order under sub- 
section (I) shall send i t  to  the T)istyic; t or ' ~ u ~ d i v i -  
sional Magistrate within the local limits of ~vhose  
jurisdiction the person named therein is confined, or, 
in the case of a person coufined in a 11risoa within a 
Presidency - town, to the Comraissior~er of Police, and 
such Magistrate or Commissioner shall cause it to bo 
delivered to the officer in charge of t he '  prison in 
which the person is confined. 

Fersons con- 40. Where a ~ e r s o n  is confined in a prison bevol1d 
fined beyond 
limits O F  ap- the ideal limits o i  the appellate jurisdichon of a k i Z h  
pellate juris- Court, any Judge of such Court may, if lie tllinks 
diction that 6uoh person-should be removed -tinder this Part  
High Court. 

for tlie purpose of answering a charge of an offence 
or of givin&evidence in any criminal matter i n  such 
Court or in any Court subordinate thereto, apply in 
~vri t ing to the Local Government of the territories 
wi th in  which tlie prisoil is situate, ancl t h e  Local 
Qover~irnent may, if i t  thinks fit., direct t ha t  the 
person be so rerr~oved, subject to such rules regulating 
the escort of prisouers as the Governor General in 
Council may prescribe. 

prisoner t o b e  41. Upon delivery of any order under this Par t  
b r o ~ ; g h t  np.  to the  officer in charge of tlie prison iu ~vliich the 

person named therein is coufined, that  officer shall 
cause liiin to be taken to the Court in w11ich his 
attelldance is required, so as to be present in  tho 
Court a t  the  time in such order mentioned, and  shall 
cause 11im to be detained in custody in or near the 
Court until he has beell examined or rultil tlie Judgo 
or presiding offlcer of the Court autliorizes liim to be 
taken back to tlie prison i n  which lie was confined. 

P o x e ~  to  42. Tlie Governor General in Council or t,he Local 
Goverrlnlcnt G overzilleut may, by notification in the Gazettc of 
to cxcmllt. 

India 



India or t,he local official Gazette, as the case may ce+ai~l 

be, Grect that any person or any class of persons prl""e's from opera- 
shall not be removed from tlie prison in niliich lie or tion of this 

they may be confinecl ; and tllereupou, and so long Part. 
as such dotificativn remains in force, the provisions 
of this Part, other than those contained in sections 44 
to 46, shall not apply to such person or class of 
persons, 

43. I n  any of the following cases, that is to say,- ow,,, in 

(a )  vhere the person named in any order made 
under section 35, section 37 or section 39 to  abstain 
appears to be, from sickness or other in- ~ ; ~ o ; ~ ~ -  

firmity, unfit to be rel~loved, the officer olders. 

in charge of the prison in which he is 
confinecl, shall apply to the District or 
Subtlivisiollal Magistrate within the local 
limits of whose jurisdiction the prison is 
situate, and if such Magistrate, by writ- 
ing under his hand, declares l~imself to 
be of opinion that the person named 
in tile order is, from sickness or other 
infirmity, unfit to be removed ; or 

( b )  mhere the person named in any such order 
is under cotiimittal for trial; or 

(c) where the person named in any such order 
is under a remand pencling trial or pencl- 
ing a preliminary investigation ; or 

(d) where the person named in any sucb order 
is in  custody for a period wliich mould 
expire before the expiration of tlie time 
required for removing liim under this 
Part  and for taking him back to tlle prison 
in which he is coufined ; , 

the  officer in charge of the  prisou sEiall abstaiu 
from carrying out the order, and shall send to tile i 

Court from wliich the orcler has been issued, a state- 
meut of the reason for so abstaining : i 



missio~ls 
:xamina- 
of pri- 
1's. 

(Part IX.-Provisions f o r  requiring the Attelzdance 
of Prisonelv and ottailzing their Evidence.-Xec- 
tioa 44.)' 

Provided that such officer as aforesaid shall not 
so aljstain where- 

(i) the order has been made undeisection 87 ; 
and 

(ii) the person named in the order is *confined 
under committal for trial, or undor a re- 
mand pending trial or pending a prelimin- 
ary investigation, and does not appear 
to be, from sickness or other infirmity, 
unfit to be removed; and 

(iii) the place, where the evidence of the person 
named in the order is required, is not 
more than five miles distant from the 
prison in which he is confined. 

Con~rnissiorns for Bxamirniltiorn of  Prisone?*s. 
44. In  any of the following casus, that is to sap,- 

(a )  where it  appears tp any Civil Court that t l ~ e  
evidence of a person confin~d in any pri- 
son within tlle local limits oE the appel- 
late jurisdiction of such Court, if it is a 
nigh Court, or if it  is not a High Court, 
then within the local limits of the appel- 
late jurisdiction oE the Bigh Court to 
which i t  is subordinate, who, for any of 
the causes mentioned in section 42 or sec- 
tion 43, cannot be removed, is matorial iu 
any matter pending before it ; or 

( b )  where i t  appears tso ally such Court as afore- 
said that the evidence of a person confiued 
in any prisou so situate a ~ i d  more t l~au  ten 
mi!es distant. froti1 the placs a t  wllicll 
such Cot11.t is held, is material in any such 
matter ; or , 

( c )  'rvhe~e the District Juclge declines, under sec- 
tion 36, to countersign an  order for re- 
moval ; 

tho 
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(Par t  IS.-Pvovisions for requirifig the attendance 

of Prisoners and obtaining their Evidence.-Sec- 
tions 45-48.) 

the  Court may, i f  it thinks fit, issue a commission, 
.Vof 1882. under the provisions of the Code of Civil Procedure, 

for th8 examination of the person in  the prison in 
which he is confiued. 

45. %here i t  appears to a High Court tha t  the Commissions 
f o r  examina- evidence of a person coufined in a prison beyond the ,ion of pri. 

local limits of i ts appellate jurisdiction is material i n  s0nel.s 

any civil matter pending before it or before any ~ ~ ~ ~ $ / & ~ "  
Court subordinate to it; the E i g h  Court may, if it jurisdiction 
thinks fit, issue a commission, under the provisions of go:th 

.v O E  1882. the Code of Civil Procedure, for the examination of 
the person in  the prison i n  which he is confined. - 

$8. Every commission fo r  the  examination of a Commission 
person issued under section 44 or section 45 shall  ~ ~ ' . ~ ~ . e  

be directed to the District Judge  within the local 
limits of whose jurisdiction tho prison in which the 
person is confined is situate, and the District Judge  
shall commit the execution of the  commission to the 
officer i n  charge of the prison, or to such otller person 
as he  may think fit. 

Service of Process on P~*isone~a. 
47. When  any process directed to any person con- :;;:::$ow 

fined i n  any prison is issued from any Criminal or prisoners, 

Revenue Court, it may be served by exhibiting to the 
officer in charge of the prison the  original of tile pro- 
cess and depositing with him a copy thereof. 

48. (I) Every officer i n  charge of a prison upon ~ l ~ ~ ~ d ' ; o  ,,@ 
wllo~v service is made under section 47 sl~all ,  as soon transrnltted 

a s  rnay be, cause the copy of thc process deposited at pyisone1'8 
iequeet. with h1m to be sho\vn and explained to the persop to  

\vllom i t  is directed, and s l~a l l  thereupon eudorsu u"p011 
the  process ancl sign a certificate to the effect' that 
such person as aforesaid is confined in  the prison 
under his charge and  has been shown and had ex- 
plained to him a copy of t he  process. 

(2) s u c h  



(Bart IX,-Pvooisio~ls f o r  requiring t h e  Atte~zdccnce 
of P~qisoners and obtaiqaing theil* Zuide~zce.-Sec- 
tiolis 49-50.) 

(2) Such certificate as  aforesaid shall be p~in~n" 
facie evidence of the service of the proces~,~and,  if 
the person to whom the process is directed, requests 
that the copy shown and explained to him be sent to 
any ot>ller person and provides tho cost of pending it 
hy post, the o4icer in  charge of tlie prison shall cause 
i t  to be so sent;. 

Applicatiou 
of Part in 

49. (I) For the purposes of this Par t ,  the Courts 
certeln of Sinall Causes established in the Presidency-to'iv11s 

and  the Caul-ts of Presidency Magistrates sliall be  
deenlod to be subol.dinate to the  3 ig l i  Court of Judi- 
cature a t  Fort William, Madras or Bombay, as the 
case may be. 

(2) For  the purposes of tliis Pari, every prison in  
Lowor Burma shall be deemed t o  be within the local 
limits of the appellate jurisdiction of the Judicial 
Commissioner, and the Recorder of Rangoon may 
issue orders under section 35 or section 37, and may 
issue a commission under sections 44 to  46 for the 
examination of any person confined in any prison in 
Lower Burma. 

(3)  'Yo obtain the renioval of a person confined i n  
a prison outside Lower Burma for  the  purpose of 
giving evidence in any c~irniual  matter i n  any Court 
within tho local limits of the ordinary civil jurisdic- 
tion of the Recorder of Rangoon, tho Recorder shall 
have the  power conferred on a Judge of a High 
Court by section 40, and the other provisions of tha t  
section shall, as far as they can be made applicable, 
~ P P ~ Y .  

Ileposit of 50, No order in  any civil matter sllall be matie 
costs. by a Court uncler any of the provisioils of this Par t  

uulil the amount of tbe costs and charges of the ese- 
cution of such order (to be determined by the  Court) 
is deposited in such Court : 

Provided 



,(Part IX.-Pvovisions,for vq8quiring the  Attelzdance 
of Prisone?*s aud obtaining tlzel;v* Evidence.--Xec- 
tions 51-63.)  

Provided that, if upon an~7 application foT such 
order i t  appears to the  Court to which the application 
is niade, that the applicant has not sufficient means 
to meet t l ~ e  said costs and charges, the  Court may pay 
t l ~ e  same o u t  of any fund  applicable to the c o n t i ~ g e n t  
expenses of such Court, and every sum so expended 
may be recovered by the Government from any per- 
son ordered by the Court to pay the same, a s  if i t  
mere costs in a suit recoverable under the Code of 

IT of 1882. Civil Procedure. 
51. ( I )  The Local Governuient, and in  cases Power to 

arising under section 40, tlie Governor General i n  ;;!tr12;; 

Councll, may make rules- ]'art. 

( C G )  foT regulating the escort of prisoners to and  
Prom Courts i n  which their attendance is 
required and for their custody during the  
period of such attendance ; 

( 6 )  for ~segulating the amouat  to be allowed for 
the costs and charges of such escort; 
and 

( c )  for the guidance of officers in  all other 
matters collnected with the enforcement 
of this Part. 

(2) All rules illade under sub-section (1 )  shall be 
~ L I  the local official Gazette or the Gazette 

of India, as t he  case may be, and  shall, Prom t l ~ e  
slate of sucll pnblicatinn, linvo tJhc same forcc as if 
enacted by this Act. 

52. The  Local Govwilment may declare what :l;;;et;ho 
officer shall, for the  purposes of t,llis Part ,  be cleelnecl , 1 , , ~ ~  b ,  
to be the officer i n  charge of a prison. decmej. 

oficer iu 
c h a r ~ e  of 
J"'S0" 

53. Tlie cnactli~en ts meationecl i n  tlie third 
t-olieclule are liereby repealed to t h e  extellt sljccified 
in tlle last column thereof. 

TDB 



8 0 Prisonef*s. [ACT 111, - 
(The Firet Schedule. The flecond Schedule.) 

THE FIRST SCHEDULE. 

(See sections 36 amd 37.) 
Court of 

To the oficer in charge of the  (state name of 
pri8o.n). 

You a w  hereby required to produoe , n s m  a prisoner 
in , under safe and sure conduct hefore the  
Court of a t  on the day of 

next by of the olock in the forenoon of 
the  same day, tbere to give evidenoe in a matter now pending before the 
said Court, and after the  said has then and 
there given his  evidence hefore the said Court or the said Court has dis- 
pensed with h ~ s  further attendanoe, oause him to be conveyed under mfe 
and sure oonduot back to the prison. 

The day of 

A. B. 

(Countersigned) C. D. 

THE SECOND SCHEDULE. 

(See sectio?& 37.) 
Court of 

To the officer in charge of the 
prison). 

(state name of 

You are hereby required to produce , now8 prisoner 
in , under safe and sure oonduct bafore tho 
Court of a t  on the day of 

next b y  of t he  clock in the forenoon of 
the same day, there to afiswer a charge now pending before tbe said Court, 
and after such charge has been disposed of or t he  said Court bas di~pensed 
with his further attendanoe, cause him to  be convejed under ssfe and sure 
oonduct back t o  the said prison. 

The day of 

A. B. 
(Countersigned) C. D.  

THE 
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Year. a No, 

1894 I V I I  

1869 

1871 

1882 

1886 

1889 

1891 

1893 

1897 1 V I I I  

.xv 

V 

IX 

X 

X I  

XI! 

V 

(The Third &hedule.) 

THE THIRD SCHEDULE. 

(See section 53.) * 

Title. 1 Extent of repeal. 

Tbe Prisoners' Testimony The whole Act. 
Act, 1869. 

The Prisoners Act, 1871 . The d o l e  Act, exccpt eeo- 
tion 15. 

The Prisoners Aot Amend- 
ment Act, 1882. 

Tbo whole Act. 

The Indian Criminal Lam 
Amendment Act, 1886. 

The Repealing and Amend- So much as relates to  Act 
ing Aot, 1891. V of 1871. 

Section 25. 

The Lower Eurma Courts 
Act, 1889. 

Section 98. 

The Foreign JurisJiction 
(Capital Sentences) Act, 
1893. 

The whole Aot. 

The Prisoners Aot (1871) 
Auendment Act, 1894. 

Tbe Reformatory Schools 
Aot, 1897. 

The whole Aot. 

Seotion 30. 



32 IrrzcZinqz Companies (b'rrsijch Xrgisle7.s). [acrr IV, 

(Received tA,e assent of the Gooerno~ Genera.1 on the 16th Febrg- 
ary, 1900.) 

An Act to authorize certain Companies regis- 
tered under the Indian Coixpanies Act, 
1882, to keep branch registers of their 
members in the United ICingdom. 

W E B R E A S  it is expedient to autllorize certain 
Companies registered under the Indian Companies 

Act, 1882, to keep branch registers of their members 1'1 of 

in the United Kiilgdorn ; It  is hereby enacted as fol- 
lows :- 

Short title, I. (1 )  This Act may be called the Indian Com- 
extent and 
oornme~~ce- panies (Branch Registers) Act, 1900 ; 
ment. (2) It extends to the whole of Eritish India ; and 

(3) I t  shall come into force at  once. 
Definitiot~s. 2. I n  this Act, unless there is any thing repugnant 

in the subject or context,-- 
( a )  the expression '; Company" means a Coui- 

pan? registered under the Indian Com- 
panies Act, 1882, having its capital divided vr of 

illto shares ; and 
(b )  the expression " shares " inclucles stock. 

Power to 3, ( I )  Any Company may, if authorized so to do 
l i e e ~ b r a ~ l d  by its regulations as originally framed or as altercd 
registers in 
,he uni ted by special resol~xtiou, aause to be kept in the United 
Rin~dom.  K i u g a o ~  a branch register or registers of members. 

( 2 )  The Colllpany fillall give to the Registrar of 
Joint-stock Con~panies lloticc ol the situation of the 
ofiicc \lr]lere any such branch register (llereinal'ter 
called a " Britisll register ") is kclit, an cl any clia~ige 
therein, and of the dlscolltilluauce of ally such ofice 
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in t l ~ e  event of the same being discontinued, and the 
I< egistrar shall record such notice. 

( 3 )  A British register shall, as regards the parti- 
culars cntcrcd therein, be deernod to bo a part of the 
Company's register of members kept under the Indian 
Compay~ies Act, 1882, and shall be prim& facie evi- 
dence of all particulars entered therein. Every such 
branch register shall be kept in the manner providecl 
by section 47 of the said Act. 

(4) The Company shall transmit to its regis- 
tered office in India a copy of every entry in  its Brit- 
ish register or registers as soon as may be after such 
entry is made, and shall cause to be kept a t  such 
office, duly entered up from time to time, a duplicate 
or duplicates of its British register or registers. The 
provisions of section 55 and section 60 of the Indian 
Companies Act, 1882, shall apply to every such dupli- 
cate, and every such duplicate shall, for the purposes 
of the said Act, be deemed to be part of the register 
of members of the Company. 

(5) Subject to the  provisions of this Act with re- 
spect to the  duplicate register, the shares registered in 
a Ixritish rtlgister shall be distinguished from the 
shares registered in the Indian register, and no trans- 
action with respect to any shares registered in a 
Uritisli register shall, during the continuance of the 
registration of such shares in such British register, be 
registered in any other register. 

(6) The Company may discontinue any Britisli 
register, and thereupon all entries in that register shall 
be transferred to slme other British rcgister lrept by 
the Company in the United 1Cingclom or to the regis- 
tcr  O F  members kept a t  the registered office of the 
Company iu India. 

4. The Governor General i n  Council may, by noti- Power to 
fication iu tile Gazette of inciin, make ruips and p1.e- ~ u k e r l l l e s  

and pxcsc~ibo scribe forl~ls for the purpose of carrying into effect the form. 
l>rovisions of this Act. 

5. '1'11is Act shall, s3 far  as is consisteizt wit11 tlie Construction 
tenor thel.c.ol', be construed as one ~vitli  tlie Iilclian ;$;,*c~J'JI 

Companies Act, 1882. 



Whipping. 

ACT No. V OF 1900. 

 pass^.^ ny THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

(Received the assefzl o f  the Goverlzor General on t i e  1 6 t h  &Frac- 
avy, 1900.) 

An Act further to amend the Whipping Act, 
1864. 

WHEREAS it is expedient further to amend 
the Whipping Act, 1864 ; It is hereby enacted as v of I M ~  

follows :- 

G ~ O I ~  title, 1. (1) This Act may he called the Whipping A C ~ ,  
extent and 1900 ; 
commence- 
mer~t. ( 2 )  I t  extends to the  whole of British India, in- 

clusive of British Beluohistan and the Santhal 
Barganas ; and 

(3 )  It shall come in to force a t  once. 

Addition of 
2. After section 4 of the Whipping Act, 1864, as of 1864 

nem section amended by the Indian Criminal Law Amendment 
after section ~ c t ,  1895, the following shall be added, namely :- 111 of 189: 
4, Act TI, 
1864. '(4A. Wllenever any Local Government has, with 
Additional ,nni6h,,nt the previous sanction of tlie Quvernor General in 
of whipping Council, by ilotification in the local official Gazette, 
for rape in declared the provisions of this section to be in fol-ce 
ocrtuin 
cases. in any local area within its province, any person in  

that local area, mrho, being a member of an assembly 
of two or more persons, the common object of which 
assembly is to commit rape as defined in section 375 
of the Indian Penal Code, abets, commits or attempts x ~ v  
to commit such offence, may be pun i sh~d  mith 1860. 
wllipping in nddition to any other punish~nent to 
which, for such abetment, offence or atteml~t, 
mav be liable under the said Code." 

w 

Substitution 
of ilem sec- 3. For section 5 of t.he TVhipping Act, 1864, as ra lsss 

amended by sectio~z 6 of tho Indian Criminal La,w 



1x1 of 1895; Amendment Act, 1898, the following shall be substi- tion for sea- tion 6,  Aot tuted, namely :a VI, 1864. 

" 6. Any juvenile offender who abets, commits or Juvenile 
attempts to commit- offenders 

when punish- 
able with 

fa)  any offence which is punishable under the w h i ~ ~ i " g *  
XLV of 
1860. 

Indian Penal Code otherwise than with 
death, or 

( b )  any offence which is punishable under any 
other law with imprisonment, 

may be punished with whipping in lieu of any 
other punishment to which he may for such offence, 
abetment or attempt be liable : 

Provided that the Governor General in Council 
may, by notification in the Gazette of India, direct . 
t l ~ a t  the punishment of whipping shall not be in- 
flicted in respect of such offences falling under clause 
( b )  as he mag think fit to specify in this behalf. 

.Explumation.-In this section the expression 
'juvenile offender ' means an offender whom the 
Court, after making such enquiry (if any) as may be 
deemed necessary, shall find to be under sixteen 
years of age, the finding af the Court in all cases 
being final and conclusive." 

4. The words " under the provisions of the Indian Repeal. 
Penal Code " in the preamble to the Whipping Act, 

VI of 1664, 1864, the words " under the provisions of the said 
Code " in section 1 of the same Act, and ssction 6 of 

111 of 1896. the Indian Criminal Law Amendment Act, 1895, 
are hereby repealed. 
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ACT No, VI OF 11986). 

PASSPD DY THE GOVERNOR GENERAL O F  INDIA TX' COUNCIL. 

( Hcceived the assent of the Goverlzor General oft the 22nd March, 
1900.) 

An A c t  to consolidate and amend the  law 
relating to the Courts in Lower Burma. 

WHEREAS it is expedient to consolidate and amend 
thc law relating to the Courts in Lower Burma ; 
And whereas the Secretary of State for India has 

given his previous sanction to the p~ss ing  of this 
Act, as required by section 46 of the Government of 
India Act, 1833, read with section 3 of the Govern- 
ment of India Act, 1858 ; 

It is hereby enacted as follows :- 

CECSPTElt I. 

1. (1) This Act may be called the Lower Burma 
Courts Act, 1900. 

(2)  Save in so far as it applies expressly or by 
rlcoessary implication to other parts of Briliah Jndia, 
this Act extends to Lower Burma only. 

(3 )  This Act shall come into force on such date 
as the Governor General in Council may, by not.ifica- 
tion in the Gazette of India, appoint. 

2. I n  this Act, ullless there is any thing repugnant 
in the subject or context,- 

( a )  ".Burma " includes all the teiqritories for 
the time being administered by the 
Lieutenant-Governor of Burma : 

( b )  '' land-suit " meails a suit rela t ing to iul- 
movable prol~ert~y or to any right or 
interest in i~nmo\-al)le pro pert.^ : 

(c)  " Lo\\ -cr  

Short title, 
extent and 
commence- 
ment. 

Definitions. 
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( C?acq~,ke?* I.- Pq*elinzilzury. --Section. 3. Cliccpter TI" 
--;The Chief Cozcrt.- SecCiolzs 4-5.) 

( c )  c c  Lower Burma " means the territories for 
the time being included in Lon-er 
Burma : 

(a!) . " Ran goon Town " mpans the local *limits 
of the original civil jurisdictiolz of the 
Recorder of Rangoon immediately before 
tlie commencement of this Act  unless 
and autil the Locsl Government, with 
the provious sanction of the Governor 
Gene~al  in Council, shall otherwise 
direct : 

(e) "Shan States" means the territories for 
the time being included in the  Shan 
States : 

( f )  small cause " means a suit of the nature 
cognizable by a Court of Small Causes 
~ m d e ~  the Provincial Small Cause 
Courts Act, 1887 : 12 of 

( 9 )  " unclassed suit " means a suit which is 
neither a land-suit nor a small cause : 
and 

(12) " value ", used with reference to a suit or 
appeal, menus tlie amount or value of 
the snbjrct-matter of the suit or appeal. 

S.I\ ing of 3. Save as expressly provided by tliis Act, notiling 
R e ~ l l l i l t i o n ~  herein shall be construed to affect any Regulation in 
in  force iu 
Hill uibtrict force a t  tlie commencement of this Act in the Hill 
of Alalcan. District of Aralian. 

CHAPTER TI. 
THE CE~IEP Counrr. 

Estnl~lish- 4,. On and from tlie colvlve~lcelvent of this Act 
111ent of CLiof 
Court. tliere shall be established for Lower Burma a Chief 

Court, hereinafter referred to as " the Chief Court ". 
Const i lu t ion 5. The Clrief Court shall co~lsist of four 01. more 
"'Chi" J i ~ d ~ e s ,  who shall be apl~uiatetl by tho Governor 
Cuurt. 

Gcl~cral 



(Chapt-els 11.-The Chief Court..--flectio?zs 6-8.) 

General in Council and shall hold ofice during his 
pleasure, and of whom two shall ordinarily be barris- 
Iers uT U U L  less than five years' standing, 

6.,The Governor General in Council may, i n  his Appointment 
discretion, from time to time, appoint one of the :LFi:pf 
Judges of the Chief Court to be the Chief Judge,  
and m a 5  during any vacancy of the office of Chief 
Judge, and during any absence of the Chief Judge, 
appoint one of the other Judges of the Chief Court 
to perform the duties of the Chief Judge until a new 
Chief Judge has been appointed and has entered 
upon tbe discharge of the duties of his office, or until 
the  Chief Judge has returned from such absence, as 
the case may be. 

7. (1) The Chief Judge (if any), whether perman- Ra-lik and 
en t  or officiating, shall hove rank and precedence gif$l~:yg:f 
before the other Judges of the Chief Court. alld Jndges 

of Chief (2) Save as aforesaid, t he  Judges shall have rauk co,rt~ 
and precedence according to  the se~iiority of their 
appointments as such Judges : 

Provided tha t  a Judge permanently appointed 
shall be deemed to  be senior to, and shall have rank 
and precedence before, ,an officiating Judge. 

4 (3)  I n  the  oonstruotion of this Act  the expression 

9 " the Senior Judge " tillall mean the Jiidge for the 
t,ime being entitlcd to the  first place in  rank and 
precedence. 

8. (1) The Chief Court shall be the highest Civil ~,!?'L1i::a 
Court of appeal, and the highest Court of ~ ~ i m i i 1 ~ 1  jurisdiction 
appeal and revision i n  and for Lo14~er Buiwta, and shall- of Chiof 

Courf. 
(a) be the  High Court for the whole of Burma 

(inclusive of the  Sliau States) in refer- 
euoe to proceedings against E u ~ o p e a n  
British subjects and persons jointly 
chal.g?d mit~ll Enropeall British sub- 
jects ; 

(b)  have power, as a Court of o r i ~ i n a l  juris- 
cliction, to try European British subjects 

and 



Exercise of 
jurisdiction 
by Judges 
of Clliof 
Conrt. 

(Chapter 11.-The Chief Coz~rt.-Secliolz 9.) 

and persons charged jointly mi t h  European 
Brilish subjects, committed to it Ior trial 
hy any Magistrate and Justice of tlie 
Peace exercising jurisdiction in  any  part  
of Burma (inclusive of the Bhan States) ; 

( c )  be the principal Civil and Cr imiwl  Court 
of original jurisdiction for the Rangoon 
Tomn; and 

(d) have within the Rangoon Tomn such powers 
and autliorities with respect to t he  per- 
sons and propert.y of insolvent debtors 
and wit11 respect to their creditors as are 
for tbe t ime being exercisable by a Court 
for t,he Relief of Insolvent Debtors under 
t he  Indian Insolvency Act, 1848. 

(2) Orders made by the  Chief Court in  t he  exer- 
cise of its jurisdiction with respect to insolvelit debt- 
ors shall have tho same force and effect througl~out  
Ijritish India as if they had been made by the High  
Court of Judicature a t  Port William in Bengal in  
the exercise of i ts jurisdiction under the lnd ian  
Insolvency Act, 18A8, and all the provisions of tlle 
said Statute relating to the persons or property of 
insolvents shall, mutatis rnutandis, apply to  t he  per- 
sons and property of insolvents applying for relief 
to the Chief Court, and the procedure ILI the  cases 
of such inso1-r~en.t~ shall be, as far as may be practic- 
able, i n  accordance with the procedure prescribed 
by the said Statute  as amended by ally enactment 
for the time being in  force. 

(3) Nothing in  Chapter XX of the Code of Ci~sil 
Procedure shall apply to any Court having jurisclic- 
tion within the Rangoon Town. 

9. (1) Except as  otherwise provided by this Act 
or by any other euactment for the t ime being i n  
force, a,ud subject to any rules made under this Act, 
the jurisdiction of the Chicf Court may be exercised 
by a single Judge of the Court. 

( 2 )  The 

11 & 12 Viot 
0. 21. , 

11. & 12 Viot,  
0. 21. 
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(2) The Chief Court may, with the sanction of 
the  Local Government, make rules to provide, i n  
such manner as i t  may think fit, for the exercise of 
any of i&s powers by a bench of two or more Judges  
of the Court. 

10. (1). The Chief Court may make rules declar- ~~~";:~t,"'~h 
ing what number of Judges, not being less t h a n  and other 
three. shall constitute a full  bench of the Chief benohes. 
Court, and may b y  such rules prescribe the mode of 
determining which Judges shall sit as a full  bench 
when a full  bench sitting becomes necessary. 

(2) Subject to the  provisions of sub-section (I), 
the Senior Judge of the Chief Court may determine 
whioh Judge in  each case or class of cases shall s i t  
alone, and which Judges shall constitute any bench. 

11. Any single Judge of the  Chief Cour$ and a n y  Power to 
bench of Judges thereof, not being a full bench, ;;J;z;$ 
may in any case refer for the decision of a bench of bench. 
two Judges or of a ful l  bench any question of law 
or custom having the  force of lam, or of the con- 
struction of any document, or of the admissibility of 
any  evidence, arising before the Judge or bench, 
and shall dispose of the  case in accordance with the  
decision of the  bench to whicli the question has been 
ref erred. 

12. Where in any case any such question as is Review in 
referred to in  section 11 hag been decided by a Judge  ~~~~~~'~im' 
of the Chief Court exercising the jurisdictio~l of the  
Chief Court as  a Court having power to try European 
British subjects committed to  it for trial, or as t he  
principal Criminal Court of original jurisdiction for 
the Rangoon Town, and no reference has been made 
under the provisions of that section or of section 434 
of the Code of Criminal Procedure, 1.898, the Chief 
Court may, on its being certified by the Gorerament  
A d ~ o c a t e  that  i n  his opinion the decision should be 
further considered, review the  case or sucli part  of 
i t  as may be necessary, and finally determine the 
question, and may thereupon alter the judgment, order 
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(Chapte~  II.-The Chief Court.-Sectiogzs 13-15.) 

or sentence passed by the Judge, and pass such 
judgment, order or sentence as it  thinks right. 

Nagistrate 13. Notmithstanding auylliing in the  Code of 
in leangoon 
to  commit Crimiaal Procedure, 1895, Magistrates exercising v 
to Chief jurisdiction in the Rangoon Town when committing 
Court. prisouers for trial shall commit them tg  the Chief 

Court. 
Appeal from 14. Except as otherwise provided by any enact- 
Judge of 
Chief Court ment for the time beiug in force, a n  appeal from any 
exeloising decree made by a single Judge of the Chief Court 
oyigillal civil or from any order made by a single Judge of t h e  
jurisdiction. Chief Court when an appeal from such order is per- 

mitted by any law for the time being i n  force,-- 
( a )  in the exercise of its original jurisdiction 

as the principal Civil Court of original 
jurisdiction for the Rangoon Town, or 

(b )  in the exercise of its original jurisdiction 
with respect to insolvent debtors and their 
creditors, or 

(c) in  the exercise of its original jurisdiction 
in cases withdrawn from other Courts 
under section 25 of the Code of Civil xi 
Procedure, or 

(d) in the exercise c~f ally vther or iu i~a!  B juris- 
diction of a civil nature to which the  
Chief Court may by rule extend this 
section, 

shall lie to  a bench of the Chief Court consisting of 
two other Judges of the Chief Court. 

Rule of deoi. 15. Except as otherwise providecl by any euact- 
sioll where merit for the time being in force,- 
Judges 
differ. (a) where there is a difference of opinioil among 

the Judges col~lposing any bench of tho 
Chief Court, the decision shall be in ac- 
cordaucew*ith the opinion of the ivajority 
of those Judges ; 

( b )  if 



(Chapter 11.-The Chief Court.-Sect,io?zs 16-17.) 

(b) if thcrc is no such majority, then,-- 
(i) i f  t,he h ~ n c h  i s  a frill beach, the decisioll 

sball be in accordance with the opin- . ion of the Senior Judge of the  bench ; 
(ii) in other cases, the  bench before which . the difference has arisen shall rcfcr 

i t  to a full bench, and shall dispose 
of the case in  accordance with the 
decision of the full l~ench. 

16. (1) The Chief Court, ~vhen  sitting as a Court 
of Civil Judicature, shall take evidence and record 
judgments and orders in the manner required by the 

, Code of Civil Procedure, unless i t  has, with the pre- 
vious sanction of the Governor General in Council, 
made rules for regulating these matters. 

(2) If the Chief Oourt has so made rules for 
regulating these matters, the Governor General in 
Council may declare that  any of the provisions of 
the Code of Civil Procedure with respect thereto 
shall not apply to the Chief Court. 

(3) So milch of 'section 579 of the Code of Civil 
Procedure as requires tlie decree to contain the memo- 
randum of appeal, and to be signed and dated by the 
Judge or Judges who passed it, shall not apply to the  
Chief Court ~ L I .  the exercise of its appellate jurisdiction. 

17. (1) Subject to ally rules and restrictions 
which may be prescribed by the Goverilor General 
in Council, the Senior Judge of the Cliief Court may 
appoint Registrars andl Assistant Itegis trars, an  Offi- 
cial Assignee, a Receiver and such otl~er ministerial 
officers as may be necessary for the administration of 
justice by the Chief Court and for the exercise alld 
performance of the poTers and duties conferred and 
i~nposed on i t  by this Act or by any other enactment 
for ttie time being in force. 

( 2 )  The appointment of the R e g i ~ t r a ~ s ,  Assist- 
ant  Registrars, Official Assignee and Receiver slinll 
bo sGbjccl to t l ~ c  sanction of tlie Local Government. 

(3)  Tho 

Procecluro in 
exercise of 
civil juris- 
diction. 

Minister ial  
officers of 
Chief Court. 
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(3) The officers appointed under this  section 
shall exercise such powers and discharge such duties 
as the Chief Court ma,y direct. 

(4) Any officer appointed under this section may 
be suspended or dismissed by the Senior Judge of the 
Chief Court : 

Provided that a Registrar, Assistant ~ e ~ f s t r a r ,  Offi- 
cial Assignee or Receiver shall not be dismissed with- 
out the previous sanction of the Local Government. 

18. (1) The general superintendence and control 
over all other Civil Courts in Lower Burma shall be 
vested in, and all such Courts shall be subordinate to, 
the Chief Court. 

(2) The Senior Judge of the Chief Court or a 
Judge of the Chief Court appointed by him shall 
from time to t>ime visit and inspect the proceedings 
of the Civil Courts subordinate to the Chief Court, 
and shall give such directions in matters not provided 
for by law as may be necessary to secure the due 
administration of justice. 

19. ( 1 )  I n  addition to any other power to make 
rules expressly or by irn lication conferred by this 

f!l Act, the Chief Court, wit the previous sanction of 
the Local Government, may, by notification in tile 
local officiai Gazette, make rules, consistent with this 
Act and any other enactment for the time being in 
force,- 

(a) declarii~g what persons shall be permitted 
to practise as petition-writers in the Courts 
in Lower Burma, regulating the conduct 
of business of persons so practising, and 
determining the authority by whicil 
breaches of rules under this clause shall be 
tried ; 

( b )  providing for the translation of any papers 
filed in the Chief Court, and the copying 
or printing of any suc l~  13apcl.s or transla- 
tions, and requiring from tho persons at 



(Chapter IT.-The Chief Court.--sectiott 19.) 

wlioso instance or on wllose hellalf papers 
are filed, payment of the expenses tliereby 
incurred ; 

( c )  regulating the procedure in cases where any 
• person is entitled to inspect a record of 

any Court in  Lower Burma or to obtain a 
copy of the same, and prescribing the fees 

payable by such persons for searches a n d  
copies ; 

(d) prescribing the travelling and other expenses 
to be allowed to witnesses in civil cases, 
and the fees to be allowed to cornmiso 
sioners appointed by the Courts in Lower 
Burma ; 

(e) determining in what cases advocates and 
pleaders shall be permitted to address the 
Courts in  Lower Durmw in English ; 

( f )  conferring and imposing on the ministerial 
officers of tho Chief Court and of tile 
Courts subordinate to it such powers and 

- duties of a non--judicial or quasi-judicial 
nature as it thinks fit, and regulatiug the 
mode in which powers and duties so con- 
ferred and imposed are to be exercised 
and performed ; 

(y)  prescribing forms to be used in the Courts 
subordinate to it for such proceedings, 
books, entries, statistics and accounts as it 
t l~ inks  necessary ; 

( 1 2 )  providing for the visitation and inspection of 
tlie Courts subordinate to i t  and tlie 
supervision of the working thereof ; and 

(i) regulating all such matters as it may think 
fit, with zl view to promoting the efficiency 
of the judicial and ministerial officers of 
tile Chief Court and of the Courts subor- 
dinate to it, and maintaining proper dis- 
cipline among those oilicers. 

(2) TTThoev~r 
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(Chuptec 11. -The Chief C'ourf.--Secfio~z 20. Chop- 
ter 111.-The Xubordinate Civil Courts.-Xec- 
tions 21 -22.) 

(2) Whoever commits a breach of any  rule made 
under sub-section ( I ) ,  clause (a), shail be punishable 
with fine which may extend to fifty rupees. 

Registers, 20. The Chief Court shall keep such registers, 
 books^ ac- boolss and accounts a s  may bo necessaily' for the 
counts, re- 
tnrns, state. transaction of the busielless of the Chief Court, and 
plpntand shall coniply, in such form and manner as t h e  Local 
reports. Government may deem p r o ~ " r ,  with any recluisitioils 

which the Local Government may make for  records 
of, or papers belonging to, the  Chief Court or any 
Court subordinate to  it, or for certified copies of, or 
extracts from, those records or papers, or for returns, 
statements or reports. 

CHAP'L'ER 111. 

Q~acles  o f  Courts. 

Gr:idcs of 21. (1) Besides the *chief Court,, the Courts of 
'lvil Small Causes established under the Provincial Small 

Cause Courts Act, 1887, a i d  the  Courts established Ix cf 1867. 
uildcr ally other enaotmcnt for thc  tinlc bcing in  
force, there shall be four  grades of Civil Courts in  
Lower Burma, namely :- 

(a) lilt: Divisiotlal Courl ; 
( b )  the District Court ; 
( c )  the Subdivisional Court ; and 
( d )  the Township Court. 

(2) Every Court me~ltioned iu the list in sub- 
section (I) sliall be of a lower grade than  thc  Court 
mcntioaecl ilvniecliatelp above it, nnci shall be sub- 
ordinate to  all Courts abore it  i n  the said list. 

Supcrin tend- 22. Subject to tlie geaeral supcrintcnclencc and 
ellco con tsol of tllc Chief Court, the Yiv is io~~al  Court sllall 
control. suljerjntencl and control all other Courts in the 

local 
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local area within its jurisdiction ; and, subject as  
. aforesaid and to thc control of the ~ iv i s iona1  Oanrk, 

the District Court shall superintend ancl control a l l  
other Civil Courts i n  the local area within its juris- 
diction. 

Territorial Divisions m d  Establishmerzt of Cou ~ t s .  
23. ( I )  For the purposes of this Act, the Looal Civil div'r. 

GoveTnment shall divide Lower Burma outside the ;:::;;, 2;;- 
Bangoon 'l'own into such civil divisions, and each divisions A;.': 

civil division into s t~ch  civil districts, as may be town"~s* 
approved by the Governor General in  Council, and 
may divide each civil district into such civil sub- 
divisions, and each civil subdivision into such. civil 
tomnshipe, as i t  may think fit, or mag constitute i n  
each civil district such civil subdivisions and such 

'. civil townships as i t  may think fit. 
(2) The Local Government may, wibh the previous 

" sanction of the Governor General i n  Council, alter 
the  limits or the number of the said civil divisions 
and districts, snd, of its own authority, the limits or 
the  number of the said civil subdivisions and town- 

- ships. 
24. The Local Government shall establish- Estsblish- 

merit of 
( a )  a Divisional Oourt for each civil division ; Courts. 

( b )  a District Court for each civil d i s t~ ic t  ; 
(c )  a Subdivisional Ooust for each civil .sub- 

division ; and 
(d) a Township Court for each civil township. 

Jz~~*isdiction of C o u ~ t  s. 
xrv of 1883. 25. 8ubject to the provisions of the Code of Civil Original 

rx of 1887. Procedure, the Provincial Small Cause Courts A err, ~$-~%~~'a, 
1887, and s a y  other enactment for the time being i11 nlstlict.sl1b. 

f O S C ~ , -  clivisioaal 
:tnd 'l'on,n- (GI the T'o-\-\rnship Court shall l a v e  jurisdiction ship Courts 

to hear aiid determine any suit or original 
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proceeding of a value not exceeding five 
hundred rupees : 

( 6 )  the Subdivisional Court shall have jyrisdic- 
tion to hear and determine any  snit, or 
original proceeding of a value noi exceed- 
ing three thousand rupees : 

(0) the District Court shall hav-e jurisdiction lo 
hear and determine any suit or original 
proceeding without restriction as regards 
the value, except proceedings under the 
Indian Divorce Act, 1869, and shall be IV of l ~ f i g  
deemed to be the Court of a District Judge 
as defined by clause (16') of section 3 of 
the General Clauses Act, 1897 : x of 1897. 

(d) t l ~ e  Divisional Court shall have such juris- 
diction to hear and determine any suit or - 
original proceeding as is by this seotion 
conferred upon a District Court, and shall 
also have jurisdiction to hear and determine 
any original proceeding under t h e  Indian 
Divorce Act, 1869, and shall be deemed IV of 1869, 

the District Court under that Act for all 
districts comprised in the civil division. 

Power t o  26. The Local Government may, by notifica- 
invest COIIT~B certain with tion in the local official Gazette, invest any District, 
small Cause Subdivisiollal or Township Court with the  juris- 
Courtpowors- dicthn of a Court of Small Causes under the 

Provincial Small Cause Courts Act, 1887, up  to such IX of 1887 
value not exceeding five hundred rupees as il may 
think fit, to be exercised in cases arising within 
the limits of the Court's jurisdiction or in any 
specified area within such limits, and may withdraw 
;ny jurisdiction so conferred. 

Local Government may, by notiGca- 
of pomers of local official Gazette, direct that  sucll suits 

:IS are not excel)ted from the cogniz- 
Sma!l Canaes of Small Causes 11y section 15, sub- 

section (I), 
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I x of 1887. . section ( I ) ,  of the Provincial Small Cause Courts A ct, 
1887, and are of value exceeding one t,housand a,nd 
not exceeding two thousand rupees, shall be cogniz- 
able bay the Judge of the Oourt of Small Causes of 
Rangoon as if they were suits cognizable by him 
under tBe said Act, and thereupon so much of that  
Act as relates to- 

( a )  the exclusion of the jurisdiction of any other 
Court in such suits, 

(6) the practice and procedure of Courts of 
Small Causes, 

(c) appeals from certain orders of those Courts 
and revision of cases decided by them, and 

(cl) the finality of their decrees and orders sub- 
ject to such appeal and revision as are pro- 
vided by the said Act, 

shall apply to such suits, and to the trial thereof, and 
the decrees and orders therein. . 

(2) The Loca! Governnient may, by notification in 
the local official Gazette, cancel any order made under 
sub-section ( I ) ,  but not so as to affect any proceedings 
pending a t  the date of the order of cancellation. 

28. (1) Subject to the provisions of the Code of Appellate 
X I V  of 1882. civil Pmcedure, the Provincial small cause courts  s:{:z:$B, 
Ix of 1887. Act, 1887, and any other enactment for the time be- 

ing in force, the Courts to which appeals are herein- 
after declared to lie, shall respectively have authority 
to bear appeals from the decrees and orders of the 
Courts s u b ~ ~ d i n a t e  to them passed in the exercise of 
their original jurisdiction- 

(u) an appeal from a decree or order of a Town- 
ship Court shall lie to the District Court : 

(6) an  appeal from a decree or order of a 8ub- 
divisional Court shall lie to the Divisional Court : 

(c) an  appeal from a decree or order of a District 
Court sllall, where the value of the suit in such Court 

is 
I, a 
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is five thousand rupees or upwards, lit: lo 1l1e Chief. 
' Court, and in any other case to the Divisional Court : 

Period of . 
limitation 
f 01: appzals 
t o  t h e  Divi- 
sional Co111-k. 

Second np- 
peals to the 
Chlef Co~urt-, 

* (d) an appeal. from a decree or orcles of a Divi- 
sional Court when exercising o~iginal  jurisdiction 
shall lie to the Chief Court : • 

Provided that the Local Government may, by 
notification in the local official Gazette, direct that  
appeals from original decrees and orders of any speci- 
fied District or Subdivisional Court shall lie to the 
Ohief Court, in which case an appeal from any such 
decree or order of any Court so specified shall, so 
long as such notification continues in force, lie to  the 
Chief Court. 

(2) Where an order specified in section 688, clause 
(29), of the .Code of Civil Procedure, is made by a X I ~  ,f 188 
District Court in  exercise of the jurisdiction of a Court 
of Small Causes, an appeal therefrom shall lie to the 
Chid Court. 

29. The period of limitation for an appeal to the 
Divisional Court under clause ( b )  or clause (c) of 
section 28 shall be sixty days, and, in the computation 
of that period and in all other respects, the limitation 
of the appeai shall be governed by the provisioiis of 
the Indian Limitation Act, 1877. xv of 1877 

30. ( 1 )  I n  addition to the second 'appeals perrnis- 
sible under section 684 of the Code of Civil Procedure, x ~ v  ,f 188 
a second appeal shall lie to the Chief Court from an 
appellate decree of a Court subordinate thereto o n  auy 
ground mllich would be a good ground of al~pcal if 
the decree had been passed in an original suit, when- 
ever tho decree of the Appellate Court varies or 
reverses otllermise than as to costs the decree of the 
Court below : 

Provided that no such second appeal sllall lie-- 

(a) in the case of a small cause, unless the value of 
the cause exceeds fivc l~unclrccl rupees, or 

( b )  in 
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( b )  in the case of an unclassed suit, unless lhe 
value of the suit exceeds five hundred rupees 
or the suit is of the nature described in ' sub-section (I) of section 13 of the Burma 

x11r of 1898, Laws Act, 1898. 
(2) f h e  period of limitation for an appeal to the 

Chief Court under this section shall be ninety days, 
and, in the computation of that period and in all other 
respects, the limitation of the appeal shall be governed 

XV of is??. by the provisions of the Indian Limitation Act, 
1877. 

ddministralive Con /pol. 
31. (1) The Divisional Court may exercise, as re- Powerof 

gards the Courts under its controi, the same powers Courts LO 
transfer of withdrawal, trial and transfer as are .conferred by ,,, 

x I V r o f  1882. section 26 of the Code of Civil Procedure on a District 
Court. 

(2) In  addition to the powers referred to in sub- 
section (I), a Divisional Court and a District Court 
may, by order in writing, direct that any case or class 
of cases which may be instituted in such Court, or in 
any Court subordinate thereto, shall be disposed of by 
an Additional Judge of such Court or by any otlrer 
Court subordinate thereto, or by an Additional J u d g e  
of any such subordinate Court, as the case may be : 

Provided that no direction under this section sllnll 
empower any Court to exercise jurisdiction beyond the 
pecuniary limits of its jurisdiction. . 

(3) The Court trying any suit withdrawn under 
this section from a Court of Small Causes shall, for 
the purposes of the suit, be deemed to be a Court of 
Small Causes. 

(4) When a case has been withdrarrn or trans- 
I V O ~  1882. ferred under section 25 of the Code of Civil Plloced~~ro 

* or under this section, any fees pagable in sucb oeso 
11 of 1870. undcr the Court-fees Act, 1870, or under rules made . 

under: ' 
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Delegation 
of powers of 
District 
Court wi th  
rospect t o  
adminlstra- 
tive oont.ro1. 

Judges not 
to  try cases 
in  which 
they are 
personally 
interestod. 

under this Act, shall be payable at t,he rates mhich 
would have been applicable in the Court from which 
the case has been withdrawn or transferred. 

32. The District Court may, with the $revious 
sanction of the Local Government, delegale to any 
Subdivisional Court in the civil district the powers 
conferred on the District Court by section 31 of this 
Act and by section 26 of the Code of Civil Proceclure, xrv of 188: 

to be exercised by the Subdivisional Court in any 
specified portion of the district within the area of 
the jurisdiction of the District Court. 

33. (I) No Judge or Additional Judge of a Court 
under this Act shall hear or determine any suit, 
appeal or other proceeding to wllich he is a party, or 
in which he is personally interested. 

(2) WhBn any such suit, appeal or other pro- 
ceeding comes before any Judge of a subordinate 
Court, he shall forthwith transmit the record of the 
case to the Court empowered to transfer cases to 
which he is subordinate, with a report of the cir- 
cumstances attending the reference, and such superior 
Court shall thereupon hear and determine the  case 
or transfer it to some other Court. 

(3 )  When auy such snit, appeal or procecdiiig 
comes belore an Aclclitiofial Judge of a subordinale 
Court, he shall forthwith transmit the record of the 
case to the Judgc of thc Court, who shall Ilear and 
determine the  casc. 

Appoimtnzelzt o f  Jadges ancl Bfinisterial Oficera of 
8zlBorclinate Cozcrts. 

Appoilltmellt 34. (1) The Judges of the Divisional, District,, 
of Judges,  Subdivisional and Township Courts shall be appointed 

by the Local Government. 
(2) The Local Goverilment may, whenever it 

thinks it necessary or cxpodient so to do, appoint an 
Additional Judge or Judges to any Divisional, District, 

i3ubdi~isiollal 

\ 
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sio~s.-Section 36.) 

Bubdivisional or Township Court, and ally officer so 
- - appointed a n  Additional Judge shall exercise the  

j urisdibtion of the Court to whicli he is appointed, 
and the powers of the Judge thereof subject t o  any  
general b r  special orders of the Local Governwent 
as to the class or value of suits or appeals which he  
or officers of his sank or grade may try, hear or 
determine, and subject also, i n  respect of the dis- 
tribution of the business of the Court, to the  coatrol 
of the Judge thereof. 

(3) A n  officer may be appointed a n  Additional 
Judge of one or more Courts, and a n  officer wlio i s  
a Judge of one Court may be appointed an  Additional 
Judge in  another Court or in other Courts. 

35. (1) The ministerial officers of the Divisional Appoil~trnent 
Court and of the District Court shall be appointed ''ke?teri~l 
by tlie Judges of those Courts respectively. 

(2) The ministerial officers of the Subdivisional 
and Township Courts shall be appointed by  the  
District Gourt. 

(3) Every appointment made under this section 
sliall be subject to such rules as the Local Govern- 
mefit may, by notif;,oat,ion in the !eta! eficiz! Gawtte, . 
make in this behalf, and, i n  dealing with any matter 
under this section, the District Court shall act  sub- 
ject to the control of the Divisional Court. 

CHAPTER IV. 

46. Every Civil Oourt shall be heid a t  such place Place of sit- 
or places as the Local Govermnent may, by notifica- ting. 
tion in  the local official Gazette, direct, or2 i n  the 

of any such direction, a t  any place within 
tile local limits of the jurisdiction of the Court. 

37* Every 
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Eeal. 37, Every Civil Court shall use a seal of such 
form .and dimensions as the  Local Government may 
prescribe on al l  processes and orders issued, and ou 
all decrees passed by it. 

Vacations. 38. (I) Subject to the  approval of tbe Local 
Government, the Chief Court shall prepare and 
publish in the local official Gazette a list of days to be , 

observed in each year as holidays in the  Chief Court 
and the Civil Courts subordinate thereto. 

(2 )  A judicial act done by a Court on a day speci- 
fied in a list published under sub-section (1) shall not 
be invalid by reason only of its having been done on 
tha t  day. . 

Langc~age of 39. Plaints, petitions and applications to  a Court 
may be written, and evidence may be talren clown, in 
such language or languages as the  Local Government 
may direct in this behalf. 

Advocates of 40. (I) Every person entitled immediately before 
aboliqhed tlie commencemellt of this Act to appear, plead or act 
Coc~rts. i n  the Court of the Becorder of Rangoon or in the 

Court of the Judicial Commissioner, Lower Burma, 
shall be entitled to be enrolled as a n  Advocate of the  

. Chief Court, and to practise therein and in the Courts 
siibordiaate thereto, subject to the provisions of the 
Legal Practitioners Act, 1879, and to any rules appli- XVIII of 

oable to  Aclvocates made thereunder. 1879. 

Power to 
Local (:ova 
e r n ~ u e n t  Lo 

(2) Every person entitled immediately before the 
commencement of this Act to appear, plead or act in  
any,Court or Courts subordinate to the Court of the 
Recorder of Rangoon or to the Court of the Judicial 
Commissioner, Lower Burma, shall be entitled to . 
practise as a pleader in such Courts or in  the corre- 
s ~ o n d i n g  Court or Courts under this Act, subject to 
the  provisions of the  Legal I'ractitioners Act, 1879, and X ~ I I I  05 

to any rules applicable to pleaders made thereunder. 1879. 

41. The L-ocal-Gotrern~ent, wit11 the previous sanc- 
tion of tlie Governor General in  Council, may, not- 

withstandiag 
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%- 

v l l  of lt4'0. withstanding anything in the Court-fees Act, 1870, malcerllles to process- as 
make 13ules with respect to the establishments to be ,,,ingeata,,- 
maintained for the service and execution of processes lishment. 
issued by Civil and Criminal Courts and Revenue 
Courts and authorities, and rules so made may be de- 
clared by the Local Government to be in supersession 
of all or any rules made under sections 22 and 23 of 
t h s  said Act. 

42. (I) Where any Court under this Act has from Continuance 
any cause ceased to have jurisdiction with respect to ~ f ? ~ ~ ~ a i c -  
any case, any proceeding in relatioil to the case which, abolished 
if that Court had not ceased to have jurisdiction, Court.. 
might have been had therein, may be had in  the Court 
to which the business of the former Court has been 
transf erred. 

( 2 )  Nothing in  this section shall be construed to 
apply to cases for which provision is made by section 

x l y o f  1882. 623 or section 649 of the Code of Civil Procedure or 
by any othw enactment for the time being in force. 

PILOVISION POlX FENDING AND PAST P~IOCEEUINGS. 
43. ( I )  All proceedings instituted before the corn- Pending 

mencement of this Act in the High Court of Judica- proceedillge. 
ture a t  Fort William in Bengal, and arising out of any 
civil or ci-iminal proceeding in any Court in Burma, 
shall be continued in that High Court as if this Act 
had not been passed. . (2) Every proceeding pending in any Civil Court 
i11 Lower Burma at  the commencement of this 
Act, shall be deemed to be transferred to the Court; 
exercising the j urisdictionF under this Act, nrhich ccr- 
responcls to the jurisdiction of tlie Court in which the 
proceeding was instituted, and the Court to which any 
such proceeding is transferred, shall proceed 'to try, 



Appeals after 
commence- 
ment of Act 
against 
decrees and 
orders passed 
before. 

(Chapte)* '7.-Provision for pe~zding and past 21*o-  
ceedings.- 8ection 44.) 

hear aud determiue the matter as if it had been insti- 
tuted in such Court : 

Provided that nothing herein contained shall be 
construed to extend the period of limitation tog which 
any suit or appeal may be subject. 

(3) Every oriminal proceeding pending in  the 
Court of the Judicial Commissioller for Lower Burma 
or in the Court of the Recorder of Rangoon a t  the 
commencement of this Act sllall be deemed t o  be 
transferred to the Chief Court. 

(4) Every insolvency proceeding pending in the 
Court of tbe Judge of the Town of Moulmein a t  the 
commencement of this Aot shall be deemed to be 
transferred to the District Court of Amherst, and the  
said District Court shall in such proceedings exercise 
the jurisdiction which the said Judge mrould have had 
if this Act had not been passed, and a n  appeal shall 
lie from the decision of the said District Court therein 
to the Chief Court. 

44. Appeals from decrecs and orders passed and 
not appealed against before t h e  commencement of this 
Act shall lie as follows, namely :- 

(a)  when the appeal would before that  date have 
tr, t h e  High Court of Judicature a t  

Fort William in Bengal, or to the Special 
Court, the Court of the Recorder of Raugoon 
or the Court of the Judicial Commis- 
sioner of Lower Burma-to the Chief 
Court ; 

( b )  vben the appeal would before the cornmence- 
ment of this Act have lain to the Court of 
the Commissioner-to the Divisional C o ~ ~ r t  ; 

(c) when the appeal would hefore the commence- 
ment of this Act have lain to the Court of 

'\ the Deputy Col~niissioner or to the Court 
of an Assistant Commissioner or of an 
Extra Assista~lt Commissioner empowered 

to- 
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to hear appeals under section 20 of the 
Lower Burma Coarls Act, 1889-to t h a  
District Court : 

Pr5vided that nothing herein contained shall be  
construed t iextend the period of limitation to w-hich 
any suit'or appeal may be subject. 

45. (1) All decrees passed and orders made bed E 
fore the commencement of this Act by the High Court P: 
of Judicature at  Port William in Bengal and all " 
sentences and orders passed in the exercise of criminal 
jurisdiction by the Court of the. Recorder of Rangoon 
or by the Court of the Judicial Commissioner for Lower 
Burma shall be deemed, for the purposes of execution, 
to have been passed or made by the Chief Court. 

(2) All decrees passed and orders made before the 
commencement of this Act by a Court mentioned in 
the first column of the following table shall, for t h e  
purposes of execution, be deemed to have been passed 
or made by the Court set opposite to it in the second 
column of that table exercising jurisdiction over the 
area in which the Court in the first column had juris- 
diction, and every decree which, before the commence- 
ment of this 'Act, shall have been sentafor execution 
to  a Couri. mentioned in the first column of that table 
shall be deemed to have been sent for executiou to 
the corresponding Court in the second column exer- 
cising jurisdiction over the same area. 

1 i - a 
- 

Tlle Special Court . . . . 
Tile Court of the Reoo~der of Rangoon . : '1 ~ 1 , .  ~ o , , r ~ ,  Tile Court of the Judicial Commissioner of 1 

Lower Burmn . . . . J 
 he Coult of the Commissioner . . . T l ~ c  Divisional Court. 

court  of the ~ u d g c  of the Tom11 of ibfo77l- 
w e i n .  . . . . : 3 Tho District Court. 

~ 1 , ~  court of D c p n t ~  Commissiollcr 
The Court of the Assistant Commissiolley rphc ~ ~ ~ ~ ~ i ~ i ~ i ~ , ~ ~ ~  ~ ~ ~ ~ ~ t .  The Court of the Extra Xpsist?nt Comrnirsiouor 
~ 1 , ~  court the 11y06k . . . . / The Tonnslxip Court. 

xecu 
tst d 
nd 0 





Lotaer Becrnacc Courts. 
(The First Schedule.-E~actments amended.) 

THE FIRST SCHEDULE. 

ENACTMENTS A%~EN"DED. 

' (See section 47.) 

Short title. 
.. I Amendment. 

Part I.-Acts o f  the Governor  ene era^ iqz Cozcncil. 
XXVII  L The Indian Trustees Act, I n  the definition of High Court in  section 2, 

1866. of te~ the w o ~ d  Punjah in se r t  the toor& 
and tho Chief Court of Lower Burma. 

XXVIII The Trustees' and Nort-  I 7 a  the deJinition of High Court i n  sectiolt 1, 
gagees Powers Act, 1866. a ter  the 700~d Ynnjab a d d  the w o ~ d s  and l t e Chief Court of Lower Burma. 

s%,. '. , 

I T  The Indian Divorco Act, (1) I n  section 3, clauso (I), for the words 
1869. the Special Court constituted under 

the Lower Burllla Courts Act, 1889, 
substitute the tuords tho Chief Court 
of Lower Burma. 

(2) I n  section 3, clause (a), for the tuords tho 
areas for tile time being within tllo 
local limits of the ordinary civil juris- 
diction of the Recorder of Rallgooll 
and of the civil jlirisdiction of the 
Court of the Judg: of the Town 
of Bloulmcin, sabstztute the word , 

Burma. 

(3) I n  the same clause, fo r  the words tho 
wens aforesaid-the Recorder of 
goon sud t h d ~ u d g e  g!: the Tgmi: of 
Noulmein reapectircly, substitute ihe 
zuo~ds Bl~rma-a Judge of a Divisional 
Conrt. 

V I I  The Court-fees Act, 1810. For the words a1;d figures in  the first collumn 
> .  of No. 14  of the first schedlllc sxbsditute 

the fbllozuiny :- 

14. Application to tho Chief Court of 
Lower Burma for Llle exercise of its 
revisional jnrisdiction nildcr sectioll 
622 of the Code of Civil PI-ocednre 
or secl,ion 25 of tho Provincial Small 
Cause Courts Act, 1887.' 

I1 The Probate and Adminis- For  clausc (c) of section 1 sv6slitute ihs  fol- 
tration Act, 1817. lowing :- 

(c) tho Chief Court of Lower Burma, 
and l)rcvions to its establishment the 
Court of tho Rccorclor of Ca~~goon.  
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THE FIRST SCHEDULE-continued. 
- .  

-- 

-i;-:--. 
P - 

Year I No. I Short title. Amendment. 

Part I.-Acts o f  M e  Governor General in Council-co1ltin;ed. 

X I V  

The Indian Limitation 
Act, 18.77. 

'Fhe Destrnction of Records 
Act, 1879. 

The Leg>al Practitioners 
Act, 1879. 

The Bnrma Boundaries 
Act, 1880. 

The Probate and Admin- 
istration Act, 1881. 

I n  Nos. 151 and 162 of the seco~id schedule, 
after the word Punjab i t z s e~ t  the words or 
the Cliief Court of Lower Burma. 

I n  section 3, after the word Bombay i n s e ~ t  
the w o ~ d s  and the Chief Court of.Lomer 
Burma. 

I n  section dl, sub:section (4), after the  word 
Pnnjab i71sert the wovds aud the Chief 
Court of Lower Burma. 

I n  section 19, for the words followi~zg t4.e 
cords  an appeal shall lie dotolz to ths  end 
of the section substitute ths  foblowing :- 

-in Lower Burma to the Chief Court of 
Lower Burma. 

-in Upper Burma to the  Judicial Commiil- 
siouer of Upper Burma. 

I n  section 21; f o r  t?ce words and the Recorder 
of Rangoon substitute the.words of Upper 
Burma and .the Chief Court of Lowcr 
Burma. 

I n  section 59, f o r  the zaords Court of the 
Recorder of Rangoon substitute tho words 
Chicf Court of Lome1 Burma. 

~h~ code of civil prooed. In  section 4, for the Jigttres lP89 foZlowing 
ure. the words the Lowcr Bdrma Court* Act, 

aubstitute the$gures 1900. 

I For clause ( d )  of section 6 substitute t h o  
folZozvir~g :- 0 

( d )  of the Chief Court of Lover Bnrincr 
sitting as a11 I n s o l ~ e ~ l t  Court 1111(19r 
the Statuto 11 and 12  Victoria, 
Chapter 2 1  ; 

I I I11 the third paragraph of section 39, nfter I the toord runjab insetst the  w o ~ d s  or of 
the Chief Court of Lower Llurmn. 
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THE FIRST SCHFIDULE-coctinued. 
-- 
p- 

= m i .  I NO. 1 Short title. I Amendment. 

Part I.-=Acts of the Goverltor General i n  Council-continued, 
I n  section 360 A, for the words or Bombay 

substitute the  words Bombay or R ~ n g o o n .  

Poy clause (b)  of section 538 substitute the  
following :- 

1 I 1 (6) the Chief Court of Lower Burma. 

I n  sect,ion 648, for the w o ~ d s  Court of the 
Recorder of Rangoon substitute the  words 
Chief Conrt of Lover Burma. 

189: XYI The Colonial Courts of Poi- sub-clause (4) of section 2 substitute 
Admiralty (India) Act, thefollowing :- 
1891. 

I (4) The Chief Court of Lower Burma. 

~h~ code of criminal pro. I n  section 4, clause (d ) ,  f o r  t he  words Re- 
cednre, 1898. corder of Rangoon substitule the words 

Chief 01, Senior d11rlge of the Chief Conrt 

I I of Lower Burma. - 

I n  section 4, clallse (j ) , f o r  the words Conrt 
of the Recorder of Rangoon substitute the 
w o ~ d s  Chief Court of Lover Burma. 

I n  section 25, for the words the Judges of 
the High Conrts and the Recorder of Ran- 
goon subsle'kle (he wov*ds and the Judges 
of the High Conrts. 

In section 266, for the words Court of the 
Recorder of Caugoou substitute the wo9.d~ 
Chief Cou1.t of Lomer Burma. ' 

In  scctio~l 364, sub-section ( I ) ,  af ter the 
wovd Punjsb insert the tvovds or the Chief 
Conrt of Lomer Burma. 

/- 

4 In section 365 onzct the wovd and oftel* 
Royal Chal.ter, and qftav tho qclo~d. Pnnjab 
i9ises.t the  zrords and the Chief Court of 
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(The Second Schedale.-E~aactmecnts vegealed.) 

THE SECOND SCHEDULE. 

(See section 48.) 
L 

. Year. 1 No. 1 , Short  title. Extent  of repeal. 

- -- I 
Acts of the Coverno,- General i.n Council. 

I 

XVI I  

X 

/~h;~f!?ciai  Trustees Act, 1 
I I 

The Indian Succession Act, 1 1865. 

The Indian Oaths Act, 
1873, 

Sub-section (3) of seotion 34. 

I n  the definition of " High Conrt " in 
section 3, the zoords aud for the pnrposes of 
sections 242, 28'28, 2468 and 277A, sba,ll 
inclnde the Court of the Recorder of 
Xangoon. 

The explanation to section 7. 

I1 The Administrator Genes- Sub-section (3) of soction 68. I I al's Act, 1874. 

I 1  I The Destruction of Re- The second paragraph of section 2. 

1879 i I cords Act, 1879. 

V I I  

XIV 

Y 

The Powers of Attorney 
Act, 1882. 

The Code of Civil Pro- 
cedi1 re. 

The 111di~n Merahant 
Shipping Act, 1883. 

Section 4 clause (0. 

I n  the penultimate paragraph of section 25'1 
the  words As regards his omc Cuurb slid tho 
Court of Small Causes a t  Rangoon, tho 
Recorder of Raugoq;~ shall be deemed to be 
a " High Court within the meanil~g 
of this palagraph. 

I n  section 386, the words or the Court of 
the Recorder of Rangoon. 

Section 614. 

Section 15, sub-soction (2). 

VI The I ~ l a n d  Steanl-veseels I Section 39, sub.sectioii (2). I I Act, 1684. 

X I  The Lover Burma Courts So much as.11as not beon repealed. I i Act, 1889.- 

The Guardians and Wards So mucli of the schedule rel$t'es to Act X I  
Act, 1890. of 1889. e : 



- - 
Year. 

Lower Burma Cozcrts. [BUT VI 

(The Second 8chedzcZe.-Eltactrnetzt~ repeated.) 

THE SECOND SCHEDULE-concluded. 
- / xu. 1 Bhor' title. Extent of repeal. 

Acts of the Governor G e n e ~ ~ a i  i n  ~ o u n c i l - c o n c l u d ~ d .  

XI1 The Repealing and Amend: So much of the second Bchedule as plates to I I ing Act, 1891. Act XI  of 1889. 

XVI  The Colonial Courts of I So much of the schedule as relates to Act X I  
Admiralby (Iudia) Act, of 1889. 
1891. 

Y The Code of Criminal Section 185, sub-section (2). I Procedure. 1898. 
I 

, - 

. I n  section 487, the words and the Recorder 
1 I of Rangoon. 

111 The Prisoners' Aot, 1900. The second and third paragraphs of section 
49. 
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ACT NO. VII OF 1900. 

(Received the assent of the Goverg~or General ola the 22nd 
MarcA, 1900.) 

An Act to  amend and provide for the  further 
continuance of the  Currency Conversion 
(Army Annual) Act, 1899. 

WHEREAS it  is expedient to amend tho Currency 
XIX of 1899. Conversion (Army Annual) Act, 1899, and to pro- 

~ i d e  for its f urtller continuance ; I t  is hereby enacted 
as followe t- 

1. For section 2 of the said Act the  following Sttb"itution 
shall be substituted, namely :- tion of a new for sec- sec- 

tion 2, Act 
XIX of 1899. 

44 & 45 Vict., 
C. 68. " 2. For the purposes of the Aimy Act or of any ch~~~~O~~~+ 

similar Act for the time being in  force, fifteen rupees for calculat- 
of British Indian currency shall be deemed to be the ing the  e ~ ; -  

valeut i n  equivalent of one pound of British currency, and any ~, i~ i , ; ,  
sum of British currency mentioned in the said Act Indian cur- 

or in any similar Act as aforesaid shall be deemed t o  i ~ ~ ~ $ z z  
be the ecluivalent of a sum of British Indian currency currency 
calculated a t  that  rate of exchange." mentioned in  

the Army 
Act. 

2. The following provisions of tlle said d o t  are ltcperb. 

hereby repealed, namely :- 
I n  section 1, sub-section (I), the word ' Annual,' 

and section 3, 



Indian Paper Currency. [ACT VIII, 

ACT No. VIII OF 1900. 

PASSED BY THE GOVERNOR GEKER-LL O F  INDIA I N  C@UNC~I,.  

(Reeeiued the assenl c , f t h e  Gocernor General o u  t h e  29th J Z ~ Z Z ,  
1900.) 

An Act to arnei~d the Indian Paper Curreiicy 
Act, 1882, as amended by the Indian 
Paper Currency Act, 1898. 

WHEREAS it  is expedient to amend the Indian 
Paper Currency Act, 1882, as amended by the 

Indian Paper Currency Act, 1898 ; I t  is hereby 
enacted as follows : - 

Short t,itle 
and com- 

1. (1) This Act may be called the Indian Paper 
mencemcnt. Currency Act, 1900. 

(2) I t  shall come into force at once. 
(3) It shall remain in force for two years from 

the commencement thereof. 
Substitution 
of a new 2. For section 13A of the Indian Paper Currency 
sectioll for Act, 1882, the following section shall bo substituted, 
section 1 3 A ,  namely :- 
Act XX of 

Gold coin or 
bullion held 
ns a reserve 
by Secretary 
of State. 

Bold, if 
t r a n s ~ ~ i t t e d  
to  Iiii~iw, tro 
i o r ~ n  part of 
SesorVO. 

"13A. (I)  If the Secretary of State for India 
sliall consent to hold ill gold coin or gold bullion the 
equivalent in value to notes issued i n  India as a 
reserve to secure the payi?nent of such notes, the 
Governor General in Council may from time to time 
direct that  currency notes shall be issued to an amount 
cqual to thc vnlac of gold SO held by the  Secretary 
of State for Irii?ia a t  the rate fixed by section 1 2  of 
the 111dian Coinage Act, 1E.70. 

(2) If the Secretary of State for Inclia shall 
transmit the golcl held by liim uilder szb-section (1) 
or any  parl thereof in the form of gold coil1 or gold 
lsuiliou to the Govcrnmunt of India, the coil1 or bullion 
so traasmittccl shall, ~rheii receivod by the Governluent 

0 f 
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of India,  form part  of the  currency reserve under 
section 19. 

(3) I f  the Secretary of State for India  sball Tr.znsmis.iio:l 
of silvai. think it expedieul tu expend (,lit! guld uoi~l  ur bullion b,,lli,,, 

held by him under sub-section (1) or any  other funds Secletary of 
at his disposal in the purchase of silver bullion and to  
transmit the same to India for currency purposes, 
then- 

( a )  the silver bullion so purchased shall, until  
rupees are added to the currency reserve 
under clause (6) of this sub-section, be held 
as security for currency notes ; and 

(A) the Government of India shall, on receiving 
such silver bullion, give directions for  
coining the same into rupees as soon as 
convenient, and sllall add to the  currency 
reserve a number of t l ~ e  rupees so coined 
equal in value, a t  i l ~ e  rate  lixed by section 

XXITI  of 1 2  of the Indian Coinage Act, 1870, to the 
1870 price of the silver bullion so purchased aud 

transmitted as aforesaid. 

(4) (a)  Nothing in this Act sllall be deemed to 5 ~ ; ~ ; ; ~ ~  
prohibit the Government of India from expending any G ~ ~ ~ ~ , ~ ~ ~ ~ ~  
gold coin or gold bullion held as part of the currency of Indin. 
reserve uuder section 1 9  in  the purcbase of silver 
billlion. 

(6) The silver bullion so purchased shall, until 
rupees are added to the currency reserve under clause 
(c) of this sub-section, take the place of the gold so 
expended as ~ecu r i t~y  for the currency uotes issued. 

( c )  011 receiving such silveil bullion, the Govern- 
meat  of India shall give directions for coilling the 
salve into rupees as soon as convepieat, and shall adcl to 
the currency reserve under section 19 a number of (,be 
rupees so coined equal in value, a t  the rate fixed by 
section 1 2  of the Indian Coiuage Act, 1870, to the  

1870. gold so exl~ended by the Goveriilvent of Inclia,. 
(5) If the Govern~nent of Inclia shall appropriate  old re-ervo 11clr1 by as 

and  set apart  iu India as a part of tlio currcucj; G;,retnry 

reserve 
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reserve under section 19 an amount of coin of the of s ta te  
Government of Jndia equal in value to any notes $;;eF;;' 
issued under this section, the gold held by the Seore- ,,in ,aaed 
tary of State for India as a reserve to secure the pay- t o  reserve 
rnent of such notes shall be dealt wilh as the Secre- in "Idia" 
tary of State shall direct. 

(6) Coin or bullion held by the Secretary of ACCOUII~.  

State or in transit to India, or in the custddy of the 
Mint Master during coinage, shall be separately 
shown in the abstract of accounts made up under sec- 
tion 27." 

II of 1898. 3. The Indian Paper Currency Act, 1898, and the Repeal. 
VIII of 1898. Indian Paper Currency Act Amendment Act, 1898, 

are hereby repealed. 
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ACT No. IX  OF 1900, 

(Received @e assent o f  tiie Governor General on. the 29th June,  
' 1900.) 

All Act to provide for the Court-fee payable on 
certain Applications to the Court of the 
Financial Commissioner of the Punjab. 

ITHEREAS it is expedient to provide for the court- 
fee payable on applications to the Court of the 

Financial Commissioner of the Pun jab for the exer- 
cise of its revisiocal jnrisdiction under section 84 of 

XVI of L667. the Punjab Tenancy Act, 1887 ; It is hereby enacted 
as follows :- 

I. To the first column of No. 13 of the First 
VII of 1870. Schedule to the Court-fees -4ct, 1870, as inserted 
XvIII  of therein by section 71 of tho Punjab Courts Act, l884,, 
1884. xxv of as amended by the Punjab Courts Act, 3899, the 
1899. following words shall be added, namely :-'( or to the 

Court of the Financial Commissioner of the Punjab 
for the exercise of its revisional Jurisdiction under 

x v ~  of 1867. section 84 of the Punjab Tenancy Act, 1887." 

Amelidment 
of KO. 13, 
First Sched- 
ule, Act VIP,  
1870. 



ACT No. X OF 1900, 

PA~BED BY THE GOVERNOB GENERAL OF INDIA IN COUNCI~, 

(Received the assent o f t h e  Governor G e m r a l  on  the 2 l ~ B  Albgast, 
1900.) . 

An Act to provide for certain matters in 
coni~ection with the taking of the Census, 

FVHEREAS it  has been determined to take a census 
of British India duying the year 1901, a,nd it is 

expedient to provide for certain matters i n  connection 
with the taking of such census ; It is hereby enacted 
as follows :- 

Title, oxtent 1. ( 1 )  This Act mag be called the Indian Census 
and Oom- Act, 1900. 
mo~~oement.  

(2) It extends to the whole oE British India, in- 
clusive of British Baluchistan, the Santhal Parganas 
and the Pargma of Spiti ; and 

(3) I t  shall come into force a t  once. 
Appointment 2, (1) The Local Government may appoint any 
of census- 
ofioors. person to t,ake, or aid i n  or supervise the taking of, 

the census l ~ i t h i n  any specified local area. 
(2)  Persons so appointed shall be oalled census- 

officers. 
(3)  The Local Government m a y  delegate to such 

authority as i t  thinks fit the power of appointing 
census-officers which is conferred by this section. 

Proof of ap- 
poir~t~ment of 
oen 8118- 

ofliocrs, ~ n d  
thoir status 
ns public 
R B t  Fbll tk'. 

3. (1) A declaration in writing, signed by any 
officer autliorised by Ike Local Government in this 
behalf, that  any person has been duly appointed R 

census-officer for any local area shall be coi~clusive 
proof of such appointment. e 

(2) All census-officers shall be deemed to be 
p ~ ~ b l i c  servauts mithin tho meaning of the Indian 
Yens1 Code. XLV OT I 

4. ( I )  ( ( 1 )  E T O ~ Y  



4. (1) ( a )  Every officer i n  comlnand of any body 
of men belonging to  Her Ma.jestyYs military or naval 
forces or to H e r  Majesty's Indian Marine Service or 
of any vessel of mar, 

( b )  every person (except a pilot or harbour-master) 
I~avinpcharge or control of a vessel, 

( c )  every person in charge of a lunatic asylum, 
hospital, worlthouse, prison, reformatory or lock-up, 
or of any public, charitable, religious or educational 
institution, 

( d )  every keeper, secretary or manager of any 
sarai, hotel, boarding-house, lodging-house or club, 
and Q 

(e) e v e y  occupant of immoveable property and 
every manager or officer of a railway or other com- 
mercial or iudustrial enterprise who has a t  the time of 
tlie taking of the census not lcss t l la~i  fifty persons 
employed under.him, or living on or in  such pro- 
perty, 

shall, if so required by  the District Magistrate, 
or by such officer as the Local Government may ap- 
point in  this behalf, perform such of the duties of a 
census:officer i n  relation to the persons who a t  tlie 
time of the taking of the census are under his com- 
mand =P chailge, or iomates of his hoi~.se or present 
on or in such imrnoveable property, as such Magis- 
t rate  or officer may, hy written order, direct. 

(2) All the provisions of this Act relating t o  cen- 
sus-oficers slia!l apply, so far as they can b e  made 
applicable, to  all persons wliile performifig such duties 
uoder this section, and  any person refusing or aeg- 
lecting to perform any duty whicli he  is directed 
under t,llis section to perform shall be deemed to have 
committed an  ollence under section 187 of the Indian 
Peual  Corle. 

5. ( 1 )  Tlie District Magietrate, or such oilicer as 
the Local Qorernmcilt may apl~oint  ill tlljs 13ellalf for 
ally local area, may, by mritltcll orcier, wlliclb shall 

Discharge ( 
duties of 
census- 
officers in 
certain case 

Pourer of 
District 
Magistrate 
cull t t p n  

,f 

IS. 

t o  
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oertain per- have effect throughout the  limits of his district or of 
sons to give 
assistance, such local area, as the case may be, call upon- 

(@) all owners and occupiers of land, tenure- 
holders, farmers, assignees of land-revenue 
and lessees of fisheries under the Burma 
Fisheries S c t ,  1875, or the Upper Burma vrr of 1876. 
Land and Revenue Regulation, $889, or 111 of 1889- 
t,heir agents, 

( b )  all village-officers and servants in estates as 
defined in the Madras Proprietary Estates' 
Villa.ge Service Act, 1894 (Madras), and En$ I1 of 

I O J L i .  

( c )  all members of panchayats appointed under 
the Villag@haukidari Act, 1870 (Bengal), of 

or the Sylhet and Cachar Rural Police Re- 
gulation, 1883, all ghatwals and all circle- I of 1883, 
tahsildars appointed under the Chota Kag- 
pur Rura l  Police Act, 1887 (Bengal), and Bell. V of 

all village-headmen in  the Kumaun Division 1887. 

of the North-Western Provinces, 

to  give such assistance as he needs towards the  
taking of a census of the persons who are at the time 
of the taking of the  census on the lands of such 
owners, occupiers, holders, farmers and assignees, or 
mithin the limits of such fisheries or in the villages 
or other areas for which such village-o6cers and 
servants, panchayats, ghatwals, circle-tahsildars or 
village-headmen are appointed, as the case may be. 

(2) 8uch order shall specify the  nature of the 
assistance required, and such owners, occupiers, 
holders, farmers, assignees, lessees or their agents, 
aud such village-officers and servants, the members 
of such panchayats and such ghatwals, circle- 
tahsildars and village-headmen shall be bound to . 
o h y  it. 

Asking of 6. Every census-officer may ask all such questions 
qllestiOns by  of all persons v i t l ~ i n  the  limits of the local area for 
C C ~ S U E -  

oScers. whi=h he is appointed as, by illstructiolls issued ill 

this lsdhalf by the Local Governn~ont and publishecl 
i n  the official Gazette, he tnag be directed to ask. 

7. Every 



7. Every person of whom any question is asked m s w e r  O b l i p a t i o n b  qnes- 

under the last foregoing section shall be legally bound tions, 
to answer such questioll to the best of his knowledge 
or belief : 

Provided that no person shall be bound to state 
the name of any female member of his household, 
and that no woman shall be bound to state the name of 

' her husband or deceased husband or of any other 
person whose name she is forbidden by custom to 
men tion. 

8. Every person occupying any house, enclosure, Occ"piert@ allow access, 
vessel or other place shall allow census-officers such end permit 

access thereto as they may require for the purposes of ;f:;~,:f 
the census, and as, having regard to the customs of the 
country, may be reasonable, and shall allow them to 
paint on or affix to the place such letters, marks or 
numbers as may be necessary for the purposes of the 
c0nsus. 

9, (1) Subject to such orders as the Local Govern- ~ ~ ~ i ~ ~ L ~ ~ d ~  
ment may issue in this behalf, any census-officer may ule. 
leave, or cause to be left, a t  any dwelling-house within 
the local area for which he is appointed, a schedule 
for the purpose of its 1)eing filled up by the occupier 
of such house or of any specified part thereof with 
such particulars as the Local Government may direct 
regarding the inmates of such house or part at  the 
time of the taking of the census. 

(2) When any such schedule has been so left, the 
occupier of the house or part to which it relates shall 
fill i t  up, or cause i t  to be filled up, to the best of his 
kliowledge or belief, so far as regards the inmates of 
such house or part, as the case niay be, at  the time 
aforesaid, and shall sign his name thereto, and, wllcn 
so requirecl, shall deliver the schedule so filled up and 
signed to the census-officer or to such person as he may 
direct, 

18. I n  any of the follomring cases, namely :- P enalt,ies. 

( a )  i f  a census-officer or a person appoii~ted to be 
a census-oEicer or a persoil lawfully re- 
quired to girc assistance towarcls tlie 

taliilly 



taklrig of a censw refuses or neglects to 
use reasonable diligence in performing any 
duty imposed upon him or in  obeying any 
order issucd to Iiin~ in accordance with 
this Act9 or with any rule duly made 
thereunder, 0 

(b)  if a census-oEcer intentionally puts any 
ofl'ensive or improper question o r  know- * 

ingly makes any false return, 
(c)  if any person refuses to answer to the best 

of his knowledge or belief any question 
asked of him by census-officer nrhich 
he  is legally bound by section 7 so to 
answer, 

(d) if any person occupying any house, en- 
closure, vessel or otlier place refuses to 
allow a census-officer silcll reasonable 
access thereto as he is required by section 
8 to allow, 

'(e) if any person removes, obliterates, alters or 
injiires before the thirty-first day of 3rlarcl1, 
1901, ally lettera, marks or numbers 
~vliich have been painted or affixed for 
the purposes of the census, 

( f )  if a~1~7 occupier of a dwelling-house o r  part 
tliereor l i n ~ ~ i l l g l ~ r  and without sufficient 
cmse fails to comply with the provisions 
of section 9 or makes any false return 
under that section, 

he shall be punishable with fine rrkiich may extend 
to fifty rupees. 

Jurisdiction 11. ( I )  The Local Qoverilment may, by notifi- 
in proseou. 
tioos. cation in the official Gazette, declare before what 

classes of Magistrates prosecutions u d e r  this Act 
may 130 iustituted. 

(2) Unless aud until a notificatioll is ~~u1)lislieci 
under sub-section ( I ) ,  all prosccutioas uncler this 
Act sf all, In the to\vus of Calcr~tta, 3laclrns ancl 
Bombay, be iastvitnted before a Presiclency l!iagistrat2c, 
and else~vliers bcf ore t,hc District l l  agistrate. 

(3)  KO 



(3) No prosecution under this Act shall be insti- 
tuted except with the previous sanction of the Local 
Government,, 01. with the previous sanction of some 
vlliuer authuriswl by t l ~ e  Luual Quverulveut in this 
behalf. 

12. ATo person allall have a right to inspect any Reoords of 

book, register or record made by  a census-officer Z;'';;: 
in the  dfscharge of his duty as such officer or any epection or 
schedule delivered under section 9;and notwithstand- admissible i n  

evidence in ing anything to the contrary i n  the Indian Evidence pro- 
1 of  1872. Act, 1872, no entry in any such book, register, record oeediogs. 

or schedule sball be admissible as evidence in any civil 
proceeding or any proceeding under Chapter X I 1  or 

v 189s. Chapter XXXVI of the Code of Criminal Procedure, 
1898. 

13. Notwithstanding anything in any eliactment Temporary 
or rule with respect to the mode in which a census is ;;;:;;si;;cte 
to be taken in any municipality, tbe municipal ,,,ts and 

authority may, a t  the time appointed for the taking rules as to 
mode of of t h e  census of British India during the year 1901, talring consus 

cause the census of the municipality to be taken iu muni. 
wholly or in part by any method authorised by this ci"""ties. 

Act. 

14. Notwithstanding anything in  any enactment Power in re- 
or rule, in regard to municipal, local or village funds, i:z "- 
the Local Government may direct that the whole or 
any part of a n y  expenses incurred for anything done 
in  accordance with this Act, may be charged t o  any 
municipal, local or vi1lag.e fund constituted for, and 
on behalf of, the area within whicli such expenses 
were incurred. 

15. (1) Tlie Governor General in Council may Power t o  
make rulm for carrying out the purposes of this Act. maka rules. 

e (2) I n  particular, and mithout prejudice to  the 
geuerality of the foregoing power, the Governor 
Qolleral in Co~uncil may make rules pi80vidiag- 

( a )  for the appointment of census-officers and 
of persons to perform any of thc duties 
of census-officers or to give assistaucc 

towards 



towards the taking. of a census and. for the 
general instructions to be issued to  such 
officers and persons ; - 

( b )  far the  enumeration of persons employed on 
railways and their families and of other 
classes of the population for whom.it may 
be necessary or expedient to make special 
provision ; 

( c )  for the  enuberation of persons travelling o n  
the night when a census is taken. 

(3) The Governor General in  Council may, by 
general or special order, direct that all or any of the 
powers conferred upon him by this section may also 
be exercised by any Local Government with respect 
to the territories administered by it. 



ACT NO: X I  OF 1900. 

(~ecei ;ed  the assent of the Governor General on the 2411 
August, 1900.) 

An Act further to amend the Indian Limit- 
ation Act, 1877'. 

W H E R E A S  it  is expedient further to amend the 
XV of 1877. Indian Limitation Act, 1877 ; I t  is hereby enacted 

as follows :- 
I. (I) This Act may be called the Indian Limit- Short title and com- 

ation Amendment Act, 1900 ; and mencemont. 

(2) It shall come into force at oncc. 
2. After No. 146 of the second schedule to the Additionto 

second sched- Xv of 1877. Indian Limitation Act, 187'7, the following shall be .Ie, Act =V, 
inserted, namely :- 1877, 

1468. By or on behalf of any 
local authority for possession of 
any public street or road or a.ny 
part thereof from which i t  has 
been dispossessed or of which 
it has discontinued the posses- 
810n. . 

Thirty years . 

1 

The date of disposses- 
sion or discontinn- 
ance. 



Short title 
and com- 
mencement. 

Amended 
definition of 
6' company ". 

13anket.s' Books. 

ACT No. XI1 OF 1900. 
- . . 

PASSED BY THE GOVERNOR GENERAL OF INDIA I N  GOUNCIC. 

(Received the  assel~t of the Gove rno~  General on tlce 24th 
Az~yust, 1900.) 

An Act to amend the Law of Evidence with 
respect to BaulrersJ Boolrs, 

W H E R E A S  it is expedient to amend the Bankers' 
Books Evidence Act, 1891 ; It is hereby enacted 

as follows :- 
1. (1) This Act may be called tlie Bankers' Books 

Evidence Act, 1900 ; and 
(2 )  It shall come into force at  once. 
2. For the clefinition of " company " contained in 

section 2, sub-section ( I ) ,  of the said Act the follow- 
ing shall be substituted, namely :- - 

'' (I) ' company ' means a company registered 
under any of the enactments relatring to companies 
for the time being in force in the United Kingclom or 
any of the Colonies or Dependencies thereof or in 
British India or incorporated by an Act of Parlia- 
ment or of the Goveriior General in Council, or by 
Royal Charter or Letters Patent ; ", 
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ACT No. XIIT OF 1900, 

(Beceived Me assent o f  the Goverttor Gelterat on the 19th Oct- 
ober, 1900.) 

An Act to.amend the law relating to  agricul- 
tural land in the Punjab. 

WHEREAS i t  is expedient to amend the law relat- 
ing to agricultural land in the P u n j a b ;  It is 

liereby enacted as follows :- 

1. (1) 'l'his Act may be oalled the Punjab Alien- Short title, 
ation of Land Act, 1900. ex ten t  and 

commenoe- 
(2) I t  extends to all t he  territories for the time *ent. 

beiug administered by the Lieutenant-Governor of 
the Punjab  ; and 

(3)  It sliall come into force on such clay as the 
Governor General in Council map, by notification in 
t,he Gazette of India, direct, 

2. I n  this Act, u~ilesa Lhere is anything repuguati t L)eGnitions. 

iu tile subjeol or context,- 
( I )  the expression cLagriculturist " means R person 

holding agricultural land w h o  cithcr in lljs ow11 1181116 

or in the name of his ancestor in tho main line tvas 
recorded as the owner-of land or as a hereditary ten- 
an t  or as an  occupanuy-tenant in any estate a t  the 
first regular settlement, or, i f  the first regular settle- . mcnt mas ~ u s d c  in or siuce the gear 1670, tlieil a t  
tlie first regular settlement or a t  such previous settle- 
~ v e i ~ t  as the Local Government may, by crder in 
writing, determine : 

Vro~ridecl that, if siuce the malcirrg of ally such 
~et t len ient  a Civil Court or other compcteilt authority 
has before the commencement of this A c,t clecjdec! 

t,h :1 t, 
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tha t  any  person was wrongly included in  or omitted 
from the record thereof or thatl any  r ight  recorded in 
the record is erroneously stated, this definition sllall 
be  construed with due regard to such decision : 

Piovided also tha t  the Local Governrngnt, with 
t he  previous sanction of the Governor General in 
Council, may, by notification in  t h e  local official 
Gazethe, extend or restrict this definition so as to 
include or exclude any persons or classes of persons 
in  any part  of the territories to which t6is Act 
extends : 

(2) all expressions whivh are defined by section 4 
of the Punjab  Tenancy Act,, 1887, or b y  section 3 of x 
the  Pun jab  Land-revenue Act, 1 b 7 ,  shall, subject to x 
the provisions of this Act, have tile meanings assiglled 
to them in the said sections respectively; and the 
expressions " re'cord-of -rights " aud " annual  record " 
shall have tlie rncanings assigned. to them respectively 
i n  Chapter IV of the said last-ri~entioned Aot; 

(3)  the  expression '( land " nleans land which is 
not occupied as the site of any building in  a town or 
village and is occupied or let for agricultural purposes 
or for purposes subservient to agriculture or for 
pasture, and includes- 

( a )  the  sites of buildings and other structures on 
such land ; 

( b )  a share in  the  profits of an estate or 1lolding ; 
( c )  any dues or any fixed percentage of t he  land- 

revenue payable by a n  inferior land-owner 
to a superior land-oyner ; 

( d )  a right to receive ren t ;  and 

( e )  a n y  to water enjoyed by t h e  owner or 
occupier of land as such : 

(4) the  expressioa "permanent alienation" in- 
cludes sales, exchanges, gifts and wills, b u t  does not' 
include any gift  for  a religious or charitable p ~ r p o s o  
whether made imter vivoa or by will : 

(ti) tile 
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(Permanent Alienatiora of Land.-Section 3.) 

(5) the expression c e  usufructuary mortgage " 
means a mortgage by which tbe mortgagor delivers 
possession of the .  mortgaged land to the mortgagee 
and  autliorises him to retain such possession unt i l  
paymemt of the mortgage-money, and to receive the  
rents and profits of the land and to appropriate them 
in lieu o'f interest or  in  payment of the mortgage- 
money or partly in lieu of interest and partly in pay- 
ment of the mortgage-mol:ey : and 

(6) tlie expression " conditional sale " includes 
any  agreement wheTeby in default of payment of 
the  mortgage-money or interest a t  a certain t ime the 
land will be absolutely transferred to the mortgagee. 

Perrnanetzt d lienation of Land.  

3. (1) A person who desires to make a permanent 
alienation of his land shall be a t  liberty to make such 
alieilation where- 

( a )  the alienor is not a member of a n  agricultural 
tribe; or 

( h )  tIlo alienor is a member of an agricultural 
tribe and the alienee holds land as a n  agri- 
cultu,rist in  the village where the land alien- 
ated is situated ; or 

(c) the alienor is a member of an agricultural 
tribe and t h e  alienee is a member of the 
same tribe or of a tribe in the  same group : 

Provided that, if a n  agriculturist desires to make 
a permanent alienation of land acquired under clause 
( b ) ,  he shall not be  a t  liberty to make such perma- 
nent alienation under tliis sub-section unless the  
alienee is a member of a n  agriculkural tribe or a per- * 
son holding laud as a n  agriculturist in the village. 

(2) Except in  the  cases provided for in sub-section 
( I ) ,  a permanent aliena$ion of land shall not take 
effect as  such unless and until  sanction is given 
thereto by a Deputy Cornmissioller : 

Provided 

Sanction of 
Oepu ty Com- 
missiouer 
reql~ired to 
certain 
permanent 
nl ienation. 
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(Pe?*manent A lienadion of -Land.--LYections 4-5. T e r n  - poqqasy Alienations of Lasd.-Section 6. )  

Agricultural 
tribes. 

Baving for 
rights in land 
alienated. 

Forme of 
mortgage 
permitted in 
oerfa~n cases. 

Provided that  sanction may be given after the  a c t  
of alieriatiovl is otherwise completed. 

(3) The Deputy Commissioner shall enquire into 
t h e  circumstances of the alienation and aball have 
discretion to grant  or refuse the sanction reluired by 
sub-section (2). 

4. The Local Government shall, by notification 
in the local official Gazette published with the  pre- 
vious sanction of the  Governor General in Gouncil, 
determine what bodies of persons in  any district or 
group of districts are  to be deemed to be agricultural 
tribes or groups of agricultural tribes for the  purposes 
of this Act. 

5. When a Deputy Commissioner sanctions a 
permanent alienation of land, his order shall not be 
taken to  decide or affect any question of title, or any 
question relating to any reversionary riglit or right of 
pre-emption. 

Tempora~y  alienations o f  Land.  
6. (1) If a member of an agricultural tribe mort- 

gages his land and the  mortgagee is not a member of 
the  same tribe, or of a tribe in the same group, t h e  
mortgage shall be made in  one of the  following 
forms :- 

(a) i n  the form of a usufructuary mortgage, by 
which the mortgagor delivers possession 
of the land to the  mortgagee and autbo- 
rizes l1im to  retain such possession and to 
receive the ren t~l  and profits of tile land in 
lieu of interest, and towards payment of 
tohe principal, on condition tha t  after the 
expiry of the  term agreed on, or (if u s  
te rm is ;geed on, or if t.he term agreed 
an exceeds twenty years) s f te r  the expiry 
of twenty years, the  land shall be re- 
delivered to the mortgagor ; or 

( b )  in  the form of a mortgage ai t l iout  possession, 
subject to the condition that, if tbe mort- 

gagor 
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gagor fails to pay principal and interest 
according to his contract, the mortgagee 
may apply to the Deputy Cobmissioner to  
place him in possession for such term, not . exceeding twenty Fears, as tlie Deputy 
Commissi~ner may consider to be equit- 
able, the  mortgage to be treated as a 
usufructuary mortgage for the term of the 
mortgagee's possession and far such sum 
as may be due to the mortgagee on ac- 
count of the balance of priacip:il due and 
of interest due not exceeding the amount 
claimable as simple interest a t  sue11 rate 
and for such period as the Deputy Com- 
missioner thinks reasonable ; or 

(c)  i n  the form of a written usufructuary mort- 
gage by which the mortgagor recugnisos 
the mortgagee as a landlord and himself 
remains in cultivating occupancy of the 
land as a tenant subjeot to tlie payment of 
rent a t  such rate as may be agreed upon 
not exceetliilg sixteen annas per rupee of 
the amouilt of the lnud-revel!uc: in addition 
to the amount ol the land-reven ue of tlie 
tenancy and the  rates a n d  cesses charge- 
able thereon and for such te1.m as map be 
agreed on, the rnortgagol- Ilavinq no  sight 
to alienate his riglit of cultivating occu- 
pancy and tho mort'gagee having no right 
to eject the mortg:~gor unless on t he  
grounds iventioned in  section 38 of tile 

XVI of 1887. Tunjab Tenancy Act, 1887 ; or 
(d)  in any form which the Local Governi~~ent  

mar,  by genela1 or special order, permit to 
be used. 

(2) If in the case of n mortgage in form (G) tile 
mortgagor is ejected or ielinquislies or alsaildons culti- 
rating occupancy of the land, the mortgage shall 
taka effect as a usufruCtual.y mortgage in forlv 

i c 0  
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(Temporary Alienations of  Land  .-Sections 7-8.) 

( a )  for such term not exceeding twellty years from 
the date of ejectment, relinquishment or abandon- 
ment ,  and for- such sum of money as the Deputy 
Comrnissioller considers ,to be reasonable. 

Rules apply- 7. I n  the case of mortgages made under sec- 
ing to  per- 
m i t  tea tion 6-' 
mortgngcs. (1) no interest shall accrue during the period for 

mhich the moytgagec is i n  possession of the  
land or in receipt of rent ; 

(2) if  the mortgage is i n  form ( a )  or form ( b ) ,  
then a t  the end of such period of posses- 
sion the mortgage-debt shall be  exting- 
uished ; 

(3). t he  mortgagor may redeem his land a t  any  
time duricf the currency of the mortgage, 
on payment of the  mortgage-debt or, in 
the case of a mortgage in form ( a )  or form 
(b) ,  of such proportion of the  mortgage- 
debt as the Deputy aommissioner deter- 
mines to  he equitable ; and 

(4) in the case of, a usufructuary mortgage the 
. mortgagor shall not be  deemed to bind 

himself personally to repay the mortgage- 
money. 

Conaitiolls in 8. (1) In  a mortgaqe made under section 6, the 
permitted followiug conditions may be  added by  agreement be- 
mortgages. t w e e ~ ~  the parties :- 

' (a) a condition fixing the time of the agricultural 
pear a t  mbich a mortgaqor redeeming his 
land may resume possession thereof ; 

( b )  conditions limiting the r i sb t  of a mortgagor 
or mortgagee in  possession to cut,  sell or 
mort3;age trees or to do any act  affecting 
the permanent 1-alue of the land ; and 

( c )  any collciition which the Local Government 
by ge~leral or special order may declare to 
be adu~issible. 
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(2) I n  mortgages made under section 6 any  con- 
dition not permitted by or under this Act  shall be 
null  and void. 

9. (1) If a member of a n  agricultural tribe makes Pomer to 
1 evise 

n mor?gage of his land i n  any manner or form not ,,,onssee 
permitted by or under this Act, the  Deputy Cornmis- mnde In form 
sioner siiall have authority t o  revise and alter the gitpe:', 
terms of the mortgage so as  to bring it into accor- 
dance with such form of mortgage permitted by  or 
under tliis Act as the mortgagee appears to him to  be 
equitably entitled to claim. 

(2) I f  a member of a n  aqricultural tribe has be- 
fore the commencement oE this Act made a mortgage 
of his land in wliicli there is a condition intended to 
operate by way of conditional sale, tlie Deputy Coin- 
n~issioner sliall be empowered at any time during the 
currency of the mortgage to  put tlie mortgagee to his 
election wl~ether he will agree to the said coildition 
being struck out,  or to- accept in lieu of tlie fiaid 
mortgage a mortgage which mu y a t  the mortgagee's 
option be either in form (a) or in form ( b )  as  per- 
mitted b y  section 6 and m~hicli shall be rliacle for 
such period not-exceeding tlle period permitted by 
tlie said soction and for such sum of money as 
the Deputy Commissioner considers to  be reason- 
able. 

(3)  If proceedings for the enforcement of a con- 
dition intended to operate by way of conditional sale 
are instituted or are pending a t  the cornmencelxent 
of this Act  in any Ciril Court or if a snit is instituted 
in  any Civil Court on a mortgage to ~,lliich suL-section 
(1)  or sub-section (2) applies, tlie Couit s l~al l  refer 
the case to the Deputy Commissioner with a view to 
the exercise of the power conferred by the sub-section 
applying thereto. 

10, In  any mortgage of land .made after the corn- Future 
rneiicernent of t l ~ i s  Act  ally condition mhicli is in- ::;ye 
teildecl to operate by way of collditiollal salc sllall be oondltional 
null  and void. sale not 

permitted. 
11. Any 



(Z'ernpo~avy &iemxtions qf La%d.-Sectiolzs 11 - 13.- 
General Provisions.-- Xec tion 14.) 

Leases a n d  
farms. 

11. Any member of an  agricultural tribe may 
make a lease  or farm of his land for any  te rm not 
exceeding twenty years, and any  lease or f a rm made 
by  a member of a n  agricultural tribe for a' longer 
term than twenty years shall, if the lessee or farmer 
is not  a member of the same tribe or of a tribe in  the 
same group, be deemed to be a lease or farm for the  
term permitted by this section. 

Restriction 12, (1) During the currency of a mortgaqe made 
on power to 

forther under section 6 in form ( a )  or form ( b )  or of a lease 
temporary or farm under this Act, the owner sllall be a t  liberty 
@lienation, to make a further temporary alienation of the same 

land for suclk term as together with tlic term of tlie 
current, mortgage, lease or farm will inal<e up a term 
not exceeding the full  term of twenty years. 

(2) Any such further temporary alienation, if 
made for a longer term than is pern~it ted by this scc- 
tion, shall be deemed to be a teniporary alieliation for 
the  term permitted by this section. 

E j e c t ~ n e n t  of  1Q. If a mortgagee, lessee or farmer holding 
mortgagee, 
lessee ol, possession under a mortgage made under section 6 or  
f a ~ ~ n e r  under a lease or farm made under  section 11 or under 
remaining i n  a InOrtcPave 
possession 

,. , , lease or farm made under section 1 2  
after  telm. remains In pnss~ssion after the expiry of the  tPr~l2 for 

which lie is entitled to hold under his mostgag:, lease 
or farm, tlie Deputy Commissioner may, of 111s own 
motion or on the  appl i~a t~ ion  of the person elititled to 
possession, eject such mortgagee, lessee or farmer and 
place t h e  person so entitled in possession. 

Effect of 14. Any pernlanent alienation mliich under sec- 
pevlnancnt tion 3 is not to take effect as such untii the  sanction e 
alienatioll 
made of a Deputy Commissioner is given thereto sllall, 
without ~ ~ n t i l  such sanction is given or if sucll sanction has 
sanction. been refused, take effect as a u s u f r u c t ~ ~ a r y  mortgage 

in  form (a )  permitted hy sect,ioa 6 for such term not 
exceeding twenty years and on such col~clitions as tile 
Deputy Collimissioner considers to be reasonable. 

15. Xvery 
G 
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15. Every agreement whereby a rn~mher  of an S~nction of Ihpu ty  
agricultural tribe purports to alienate or cl~arge the Ccmmie, 
produce of his land or any part of, or share iu, such sionel rp- 

produce for more than one year s1i;~ll not take effect ~ p ~ , ~ ~ ~ t O  

for mose than one year from the date of the agree- alienations 
ment unless the sanction of a Deputy Cornmissioner ~ 2 ~ ; ; ~ ~  on, 

is giveu thereto, and shall, until such sanction is produce of 
given or i f  such sanction is refused, take effect as if laud. 

it had been made for one year. 
Explanat iolz.-The produce of land means- 

( a )  crops and other products of the earth stand- 
ing or ungathered on tlle holding ; 

( B )  crops aacl other prodacts of the earth which 
have been grown on the land during the 
past year and have been reaped or gathered. 

16. ( I )  No land belonging to a member of an Esecntion~ 

agriculturnl tribe shall be sold in execution of any ~ ~ b ~ & ~ . d  
decrec o r  order of any Civil or Beveiiue Court, whe- 
ther made before or after the commencemelit of this 
a c t .  

( 2 )  Nothing inithis section shall affect the right 
of Government to'recover arrears of land-revenue, or 
any dues nrliicli are recoverable as arrears of land- 
revenue, in any manner now permitted by law. 

17. Notwitlistanding, anything in  the Indian Re- Registpation, 
I'II of 1877: gistration Act, 18'7'7, or in any rules lllade under sec- 

tion G9 of that Act,- 
( I )  an instrument which contravenes any pya= 

vision of this Act shall -not be admittecl to 
registration ; 

(2)  an instrument which records or gives effect 
to  any transaction which requires the 

e sallction of a Deputy Cornmissioiier shall 
not be adlilitted to ~egistratioii until a 
certified copy of the orcler giving such 
sanction is produccd to the officer empo- 
wered to register such jnstrument,. 
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18. (1)  Where, by rea.son of any transaction 
which under this Act requires the sanction of a 
Deputy Commissioner, a person claims to have ac- 
quired a right the acquisition whereof he is bound to 
report under section 34 of the Punjab Land-gevenue 
Act, 1887, such person shall, in making his report, xTTrI of 

state whether the sanction required has been bb  tained 
or not, and his riglit so acquired shall not be 
entered in the record-of-rights or in any annual re- 
cord until he produces such evidence of the order by 
mllich suoh sanotion is givcn ao may bo required by 
any rules made under this Act. 

(2) No right claimed by reason of any transaction 
or condition which is declared by this Rot to b e  null 
an6 void shall be entered in the record-of-rights or in 
any annual record. 

19. Subject to the provisions of this Act, the 
provisious of Chapter I1 of the Punjab Land-revenue xvrr OE 
Act, 18B7, shall, in so far as they are applicable, apply 18849 

to the proceedil-rgs of Revenue-officers under this 
Act. 

20. No legal practitioner shall appear on behalf 
of any party interested in any proceeding before a 
Bevenue-officer under this Act. 

Bq~lu~zation.-The term " legal practitioner " in- 
cludes a rnukhtar. 

21. (1) A Civil Court shall not have jurisdiction 
in any mattcr which the Local Govcrnmeii~ or a Reve. 
nue-officer is empowered by  this Act to dispose of. 

(2) No Civil Court shall take cognisa~ee of tlie 
manner in which the Local Government or any Re- 
veaue.officer exercises any power vested in it or ill 
him by or under this Act. a 

22. 111 sub-section (3) of ~ection 77 of the Pun-  
j2b 'l'enancy Act, 1887, the follorvillg words shall Lo XVL of 18& 

added to clause ( c )  of thc First Group of suits thereill 
nlentioued, namely :- 

I~ i?.n(! snits relaling t,o the rent to be paid undcr 



a mortgage n ~ a d e  in  accordance with form (c) as 
prescribed I)y sc)ction 6 of the  Yunjab Alienation of 
Land Act, 1990." 

23. lllle powers conferred by this Act  upon a Exercise of 
Deputp  Con~missioner may be exercised by  a Reve- ~ ~ ~ ~ ~ y O f  
nue-officer of higher rank, or by any  officer authorised Commi~.  
by  the  Gocal Government in this behalf. sioner. 

24. The Local Government, with the previous Exemption. 
sanction of tlie Governor General i n  Council, may, 
by notification in  the  local official Gazette, exempt 
any  district or part  of a district or any person or class 
of persons from tlie operation of this  Act or  of any  of 
the provisions thereof. 

25. ( I )  The Local Government may make rules Powerto 

for carrying into effect the purposes of this Act.  inake rules, 

(2) I11 particular and without prejudice t o  the  
generality of the foregoing power, the  Local Govern - 
mcnt may make r111es prescribing tlie Revenue- 
officers to  whom applications way be macle, and  the 
manner and form in which such applications shzll 
be made and disposed of. 
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