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PREFACE.

2 The passing of the Agiicultural Holdings Act, 1900, wMcli

"^
repealed considerable portions of the Agricultural Holdings

^ (England) Act, 1883, and substituted b^er provisions for

S those repealed, sepmed *to^ cal^ for a Nex Edition of the

Author's Work on*, the latter Act, the -Original edition,

which was published a;s a supplement _j;o.J)ixon's "Law of

the Farm," having been exhausted some^ears ago.

The Act of 1900 ha? created a code of statute law dealing

with the rights of tenants to compensation for improvements

on agricultural holdings (including market gardens), and

^ other matters affecting the relations of landlord and tenant

^ on such holdings. The whole of this code, consisting of the

^ Agricultural Holdings (England) Act, 1883, the Tenants'

§ Compensation Act, 1890, the Market Gardeners' Compensa-

tion Act, 1895, and the Agricultural Holdings Act, 1900,

has been included in the present Work, together with the

Allotments and Cottage Gardens Compensation for Crops

Act, 1887, which, though not a portion of the code, it was

thought useful to add as being in pari mafend.

CD

B The code is not a wholly satisfactory specimen of law

^making, being but a patchwork of statutes, the complete

effect of which is not on all points very clear. It has been

a2
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the Author's endeavour to assist in its elucidation by such

notes and comments as seemed called for, and he has added

the Rules and Forms of the Board of Agriculture, the County

Coiu^; Rules and Forms under the Acts, and some Forms for

general use which it was thouglit might be useful to land-

lords, tenants, and others affected by the Acts.

The references to " Dixon " throughout the book are to

the fifth edition of Dixon's "Law of the Farm."

It is the Author's sincere wish that these Acts may

conduce towards that much to be desired result,—the

prosperity of agriculture in this country.

AUBREY J. SPENCER.

19, Old Buildings, Lincoln's Inn,

January, 1901.
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THE AGRICULTURAL HOLDINGS (ENGLAND)

ACTS, 1883 to 1900.

INTEODUOTION.

The collection of statutes known as tlie Agricnltnral

Holdings (England) Acts, 1883 to 1900, deals with the

subject of compensation for improvements effected on

agricultural holdings and market gardens, and ^ith

certain other matters affecting the relations of landlord

and tenant on such holdings. The statutes included

under this heading are the Agricultural Holdings

(England) Act, 1883, the Tenants' Compensation Act,

1890, the Market Gardeners' Compensation Act, 1895,

and the Agricultural Holdings Act, 1900. They may be ^^^^-^^^

cited together under the above heading, and the three

later statutes are to be construed as one with the

Agricidtm^al Holdings (England) Act, 1883.

The Agricultiu-al Holdings (England) Act, 1883,

effected important changes in the law relating to

holdings of whatever size, either wholly agricultiu-al or Sect. 54.

pastoral, or in part agricultural and as to the residue

pastoral, or in whole or in part cultivated as a market

garden.

Previously to the passing of this Act the tenant was

not necessarily entitled to any compensation for im-

provements executed dm'ing his tenancy. On his
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quitting liis holding, the landlord reaped the sole

benefit of the improvements (if any) effected by the

tenant, in accordance with the legal maxim :
" Quicquid

plantatur solo, solo ccdif." The exception to this rule

was, that in several counties, notably Lincolnshhe,

Leicestershii'e, and Glamorganshhe, compensation for

improvements was to some extent provided by the

custom of the country. The Agricultiu^al Holdings

(England) Act, 1875, had also provided compensation

for the improvements therein mentioned, but as it was

competent for either landlord or tenant to exclude its

operation, and the common practice was to exclude it,

it had very little effect. The operation of the Act of

Sect. 55. 1883, however, could not, so far as it provided compen-

sation to tenants for improvements, be excluded.

The Agricultural Holdings Act, 1900, was passed in

consequence of the recommendations made in their

Eeport in 1897 by the Eoyal Commission on Agricul-

tural Depression (Parliamentary Paper 0. 8540). The

recommendations of the Commission for the amendment

of the Act of 1883 were as follows :

—

1. That notice to the landlord, but not his consent,

be required in respect of the following improve-

ments :

—

The improving of roads.

The improving of watercoui-ses.

Making of gardens not exceeding one acre.

Planting of orchards or fruit bushes not ex-

ceeding one acre.

Making and planting of orchards not exceeding

one acre.
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2. That sect. 1 of the Agricultural Holdings Act,

1883, be amended by the omission of the pro\aso

recognising the inherent capabilities of the soU.

3. That it be made clear that power is given to

referees to award compensation for long-continued

use of manm'es.

4. That the consumption by cattle, sheep, and pigs

of com produced on the holding should be the

subject of compensation. Also that compensation

be allowed in respect of corn consumed by horses

other than those regularly employed on the

farm.

5. That the principles of the Ai'bitration Acts of 1889

be adopted, by which, imless the parties other-

wise determine, the case is refen-ed to a single

arbitrator.

6. That in all cases imder the Acts the umpii-e should

be chosen from a list approved by the Board of

Agricidtm-e, and that " referees" should be styled

" valuers."

7. That power be given to umpii'es and valuers to

include in one award compensation for claims by

either party imder custom or agreement in respect

of matters and things not included in the Acts,

as well as those which are under the Acts.

8. That notices of claim be done away with, due

provision being made for either party putting

the Acts into operation, and for written state-

ments of claim being laid before the referees;

and that if neither party claim within thi^ee

months fi'om the determination of the tenancy,

all right to claim shall be ban-ed.

b2
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If, however, the notice of claim be retained,

we recommend that the determination of a

tenancy, for the purpose of sect. 7 of the Acts,

should he deemed to be the period when rent

ceases to accrue.

9. That the dilapidations for which a landlord may

claim compensation should be scheduled.

10. That no simi be recoverable as a penal rent or in

respect of any breach of covenant in excess of

the amount of actual damage sustained by the

landlord.

11. That the period in respect of which a landlord

may claim waste or breach under sect. 6 of the

Acts be limited in the ease of all tenancies fi'om

year to year to a period of two years.

12. That except on points of law there be no appeal

fi'om the award under the Acts.

13. That distress for rent be limited to such rent as

has accrued within, and in res]3ect of, a period

of twelve months expiring at the date of such

distress.

Many of these recommendations, though not all, have

been included in the Act of 1900, which comes into

force on January 1, 1901.

The general effect of the law contained in the Agricul-

tural Holdings (England) Acts, 1883 to 1900, may be

considered under five heads :

—

1. Compensation for improvements.

2. Notice to quit.

3. Fixtures.

4. Distress.

5. Other matters.
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1. Couipcnsafion/or Improvements.

The tenant at the determination of his tenancy is Sect, l

(1900).

entitled to compensation for the improvements men-

tioned in the 1st Schedule to the Act of 1900, and such

compensation is to be measm-ed by theu- value to an

incoming tenant, not by theii- cost to the outgoing-

tenant. In estimating the improvement, the " inherent

capabilities of the soil " are not to be taken into account

as part of the improvement. If the tenant chooses,

he may claim compensation under the custom of the

coimtry or imder any agreement in lieu -of claiming

under the Acts for any improvement which is covered

by the Acts. This option was excluded by the Act of

1883, but is now given by the Act of 1900.

The 1st Schedule is divided into three parts. Im- Schedule

1, part 1.

provements in the first part are of a permanent nature,

such as the erection of buildings, the laying down of

permanent pasture, the formation of silos, &c. The

tenant is not entitled to compensation for any improve-

ments mentioned in this part of the Schedule, unless

the landlord has previously to the execution of the

improvement given his consent in writing. The con-

sent may be given on any terms as to compensation or

otherwise.

The second part of the 1st Schedule includes only Schedule

. . 1) part 2.

one improvement, viz., Drainage. A tenant intending
g^^.^ ^^

to cbain must give notice to the landlord, not more

than tlu-ee or less than two months before beginning

the improvement, of his intention, and of the manner

in which he proposes to execute the improvement. The

landlord may agree with him as to the compensation
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payable, or may undertake to execute the improvement

himself, and after executing the same in any " reason-

able and proper manner which he thinks fit," may

charge the tenant 5 per cent, on his outlay or an annual

sum which will repay the outlay in twenty-five years

with interest at the rate of 3 per cent. The landlord

and tenant may dispense with notice and come to

an agreement in a lease or otherwise with regard to

ch'ainage. If the tenant executes the improvement him-

self, and does not make any agreement with his landlord,

he becomes entitled to compensation under the Act.

Sched. 1, Improvements mentioned in the third part of the
Tjart 3

1st Schedule are improvements which tend directly to

increase the fertility of the soil, and consist in the

application of some external substance, such as artificial

manure, luue, &c., to the land, or the consumption on

the holding by cattle, sheep, pigs, or horses, other than

those regularly employed on the holding, of corn, cake,

or other feeding stuff not produced on the holding, or

of corn proved to have been produced and consumed on

the holding. Tliis part also includes laying down tem-

porary pastiu-e with clover, grass, &c., Bovm more than

two years prior to the deteiinination of the tenancy. It

fiu-ther includes, in the case of holdings to which the

Market Gardeners' Compensation Act, 1895, applies

(that is, any holding or part of a holding agreed in

writing to be let or treated as a market garden), the

planting of fruit trees or fi'uit bushes permanently set

out, the planting of strawberry plants and asparagus,

rhubarb, and other vegetable crops which continue

productive for two or more years, and the erection or

enlargement of bidldiugs for the trade or business of a
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market gardener. The tenant is entitled to compensa-

tion for any improvements mentioned in the third part

of the 1st Schedule, whether the landlord has consented

to them or not. The only case in which the operation

of the Act is excluded is when " fair and reasonable " Sect. 5.

compensation is provided by a "particular agreement"

in writing for improvements of this kind.

The compensation due to the tenant may he dimin- Sect, i

. 1 (1900).

ished (a) by any benefit allowed to 4iim by the landlord

in consideration of his executing the improvement,

(b) by an allowance for the value of the manm'e

requu'ed by the tenancy or custom to be retm-ned in

respect of crops sold off or removed -svithin the last two

years of his tenancy, not exceeding the value of the

manm'e which would in fact have been produced by the

consimiption on the holding of the crops so sold off or

removed. No claim can be made by a tenant for com- gect. 59.

pensation for any improvements, other than maniu-es,

begun within a year of the expu"ation of his tenancy,

unless he holds imder a yearly tenancy and less than

one year's notice to quit be required (in which case the

improvement must not be begun after the final notice to

quit), or imless the landlord has assented or failed to

object to the making of the improvement.

A tenant desiring to claim compensation under the Sect. 2

Acts is not requu"ed to give any fomial or specific notice,

but must make his claun before the determination of

the tenancy, and it would be prudent that he should

make it in "waiting to the landlord stating the general

natiu'e of the claim, though a statement of the actual

amount claimed would seem unnecessary.

An agreement may be concluded between the parties
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as to the compensation payable, or failing an agreement

t^'
''} the matter will he decided by arbitration. The tenant

sub-s. 6 "^

(19U0). may, not later than seven days after the appointment of

the arbitrator or arbitrators, by written notice to the

landlord, require the arbitration to extend to any claim

he has against the landlord for breach of contract or any

other matter, such as tillages, unconsmned hay or

straw, &c., and the landlord may, by a similar notice to

the tenant, require the arbitration to extend to any

claim he may have against the tenant for breach of con-

tract, waste, &c. The arbitration may thus be made to

include all claims on either side, such as usually arise on

the determination of a tenancy, instead of, as under the

Act of 1883, being confined to claims under the Act.

Sect. 24. The balance awarded on either side may be recovered

Sect. 2, by order of the County Com"t. If the tenant lawfully

(1900). remains in occupation of part of the holding after the

determination of his tenancy as to the whole, he may

claim for an improvement executed on that part after

such determination at any time before he quits that

part, and the arbitrator may make a separate award as

to such part.

Sched. 2 Any arbitration after January 1, 1901, will, unless
(1900)-

T , . , . ...
botli parties otherwise agree m wilting, be before a

single arbitrator agreed upon by the parties or in de-

fault of agreement to be appointed by the Board of

Agricultm'e on the application in wi'iting of either

party. He must make and sign his award within

twenty-eight days of his ai)pointment, or witliin such

longer period as tlie Board of Agricultm-c may deter-

mine. If the parties agree in writing that there be

not a single arbitrator, each will appoint an arbitrator,
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and the arbitrators will appoint an uni}iii'e. If default

is made either in the appointment of an arbitrator for

fourteen days after notice from one party to the other,

or of an imipire for seven days after request from either

party, the appointment will be made by the Board of

Agriciiltm-e. The award is fmal and binding on the

parties without any right to appeal, unless the arbitrator

has misconducted himself, or the arbitration or award

has been improperly procured, in which case the County

Court may set the award aside ; but the arbitrator may

correct any clerical mistake or error arising from any

accidental slip or omission. He is boimd on the applica-

tion of either party to specify in his award the amount

awarded in respect of any particidar improvement. The

arbitrator may at any stage of the proceedings, and

shall, if so du-ected by the County Com-t, state a case for

the opinion of the Coimty Court on any question of law

arising, and there is an appeal from the Count}^ Com't

to the Com-t of Appeal, whose decision is final.

If compensation is paid by an incoming to an out- ge^t. 56.

going tenant with the consent of the landlord, or even

without such consent in the case of a market garden, he

has the same right as against the landlord on quitting

his holding as the outgoing tenant would have had, if

he had remained on. A charge upon the holding may ggct, 29.

be obtained by the landlord for any compensation paid

by him, and if the landlord is a trustee or mortgagee

he will not be liable personally for compensation, but it

may be charged upon the holding by an order of the

Board of Affricidture, and the charge so made will be a Sect. 3

. (1900
" land charge " within the Land Charges Eegistratiou

and Searches Act, 1888.
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Sect. 55. As before stated, compensation bj agreement between

the parties may be snbstitiited for compensation under

the Acts in respect of any improvements mentioned in

the first or second parts of the 1st Schedule, and in

respect of improvements in the thii'd part of the same

Schedule by a " particular " agreement for " fail' and

reasonable " compensation. But save as above men-

tioned any agreement, whereby a tenant is deprived of

his right to claim compensation under the Acts, is void.

The landlord and tenant may, however, it would seem,

contract themselves out of tlie other portions of the

Acts, and a tenant may, if he choose, claim under

custom or agreement in lieu of claiming under the Act,

though the landlord cannot compel him to do so.

2. Notice to Quit.

Sect. 33. The law before the Act of 1883 was that a half-

year's notice to .quit was sufiicient to cletennine a yearly

tenancy. Now, where a half-j'ear's notice was " by

law " necessary and suflB.cient, in all cases to which the

Act applies—that is, all holdings of an agricultiu'al,

pastoral, or market garden nature as pro\dded in sect. 54

of the Act of 1883—a year's notice expiring with a

year of tenancy is necessary and sufficient.

The landlord and tenant may exclude this section by

agreement.

Sect. 4L A landlord may under this Act give a good notice to

the tenant to quit part of his holding in order to

resume the land for certain improvements, such as tlie

erection of labom'ors' cottages, the providing of allot-

ments, the planting of trees, &c., specified in sect. 41
;
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but tlie tenant may treat sucli a partial notice as a notice

to quit his entire liokling.

In the case of a tenancy not binding on the mortgagee Sect. 2

of the land, it is enacted that the mortgagee must give ^ ^"

the occupier six months' notice to quit before he

deprives him of the land, and if he so deprives him the

occupier will be entitled to compensation for his crops

and for expenditm-e made by him in the expectation of

holding his land for the fidl term of his contract of

tenancy.

3. Fixtures.

Fixtures formerly became the property of the land- ggct. u.

lord on the determination of the tenancy. An ex-

ception was however introduced in the case of what

are called " tenant's fixtm-es " and " trade fixtm^es."

The latter, it was decided by the well-known case

of Ehces V. Maive (2 Sm. L. C. 183), do not include

fixtiu'es put up for the pm-pose of agricidtm-e. By

14 & 15 Yict. c. 25, s. 3, an agricultiu-al tenant was

enabled to remove fixtures put up by him with the

consent of his landlord for agricultm-al pm'poses. Now

all fixtm-es, whether erected by the tenant or pm^chased

from a former tenant, are the property of and removable

by the tenant before or within a reasonable time after

the determination of his tenancy. The landlord has

however a right to one month's notice of removal, and

may elect to pui'chase the fixtiu-es.

It is to be observed that an absolute property in the

fixtures (subject to the landlord's option of purchase) is

thus vested in the tenant. The value of the fixtures

may, if necessary, be ascertained in the same \\ixy as

compensation under the Acts.
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The provisions of sect. 3-i extend to any fixture or

building affixed or erected by a tenant for the purposes

of his trade or business of a market gardener, and a

tenant of a market garden may remove fruit trees and

fruit bushes planted by him and not permanently set

out.

4. Distress.

Sect. 44. Six years' arrears of rent could at the time of the

passing of the Act of 188''3 be levied by distress. In

the case of arrears arising subsequently, a landlord may

not distrain for rent which has become due more than

one year before the making of the distress. In cases

however, where in the " ordinary com'se of dealing
"

payment of rent is habitually cleferred until a quarter or

half-year after the day when it becomes due, the rent

is only deemed to become due at the espii'ation of such

quarter or half-year. The amount of rent actually

leviable by distress may, if payment is deferred

habitually, exceed one year's rent, for the landlord may

distrain for rent due but not yet payable according to

the " ordinary coiu-se of dealing," and also for the rent

which has become payable dming the previous year

according to " the ordinary course of dealing." {Be

Beic, Ex parte £uH^ ^6 L. J. Q. B. 270 ; 18 Q. B. D.

642.)
•^•*^

-
. ;

Sect. 45. Live stock fisted at a fa'ir price is exempted fi-om

distress, piv(>^)t to the extent ''of the price agreed to be

paid for foxing. The exemption extends to machinery,

tlie bond julr property of a person other than the tenant,

on his premises under an agreement for hire, and live

stock beloiigr}%^to such of^er person on the farm solely
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for breeding purposes. Disputes as to ownership or in Sect. 46.

respect of other matters relating to the distress may he

heard by the County Court or a Coui't of Summary Sect. 47.

Jm'isdiction, and where compensation is due to the

tenant and the amount has been ascertained the land-

lord may not distrain for more than the balance of the

rent.

5. Other Matters.

The landlord of a holding to which the Acts apply Sect. 5

.
°

. (1900).

may at all reasonable times enter on the holding to

view the state of the holding, whether or not the right

of entry is expressly given him by his tenancy agree-

ment.

Penal rents are abolished, and the landlord cannot Sect. 6
'

(1900).

recover by distress or otherwise any sum for breach of

covenant beyond the actual damage suffered, except in

cases of covenants or conditions against breaking up

permanent pasture, grubbing underwoods, felling, cut-

ting, lopping or injming trees, or regulating the

bm^ning of heather, in which cases penal rents may be

recovered and will be enforceable as before.



THE AGRICULTURAL HOLDmGS

(ENGLAND) ACT, 1883.

(46 & 47 YiCT. c. 61.)

§ 1. An Ad for Amending the Law relating to Agricultural

Holdings in England.

[25tli August, 1883.]

Be it enacted by tlie Queen's most Excellent Majesty,

by and witli the advice and consent of the Lords

Spiritual and Temporal, and Commons, in tliis present

Parliament assembled, and by the authority of the

same, as follows {a) :

PART I.

Improvements.

General
right of

tenant to

compensa-
tion.

Compensation for Improvements.

1, Subject as in this Act mentioned, icherc a tenant has

made on his holding any im^xroirmoit comprised in the

1st Schedule hereto, he shall, on and after the commence-

ment of this Act, he entitled on quitting his holding at the

determination of a tenancy to obtain from the landlord as

compensation under this Act for such improvement such

sum as fairly represents the value of tJte improvement to an

incoming toiant : Provided always, that in estimating the

value of any improvement in the \st Schedule hereto there

(ff) All parts of this Act which have been repealed are printed in

italics.
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shall not he faken info account as part of the improvement §§ 1, 2.

made b// the tenant what is justlij due to the inherent

cap)ahilities of the soil}

(1) Sect. 1, sub-sect. 1, of the Agricultural Holdings Act, 1900,

is substituted for this section.

As to Improvements executed before the Commence-

ment of Act.

2. Compensation under tliis Act shall not be payable Restric-

, p . , i T 1 i- J

1

tion as tom respect oi improvements executed betore the com- improve-

mencement of this Act, -with the exceptions foUowino^, ments be-
^ ° fore Act.

that

—

(1.) Where a tenant has within ten years before the

commencement of this Act made an improve-

ment mentioned in the thii'd part of the 1st

Schedule hereto/ and he is not entitled under

any contract, or custom,^ or under the Agri- 38 & 39

cultm-al Holdings (England) Act, 1875,^ to
^i^t-^-^^-

compensation in respect of such improvement

;

or

(2.) Where a tenant has executed an improvement

mentioned in the first and second part of the

said 1st Schedule within ten years previous

to the commencement of this Act, and he is

not entitled under any contract, or custom, or

under the Agricultm-al Holdings (England)

Act, 1875,^ to compensation in respect of

such improvement, and the landlord within

one year after the commencement of this Act

declares in writing his consent to the making

of such improvement, then such tenant on

quitting his liolding at the determination of a

tenancy after the commencement of this Act

may claim compensation under this Act in

respect of such improvement in the same
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§§ 2, 3. manner as if this Act had been in force at the

time of the execution of such improvement.

Improve- (^) The improvements in the third part of the 1st Schedule are

ments improvements which increase the productive quality of the soil,

mentioned ^^^-^ ^g ^-^^ application of artificial or other purchased manure,

dule I. ' chalking and liming the land, &c. They came within the second

Part 3. and third classes of the Agricultural Holdings Act, 1875, and

under that Act were deemed to be exhausted at the end of seven

or two years according to their nature. The maximum period

is ten years under this section.

(=) For a summary of the various customs which prevail in

different counties as to compensation, &c., see Dixon, App. II.

(3) It is unlikely that any claim could now be made under

the Agricultural Holdings Act, 1875. That Act applied to all

tenancies beginning after its commencement (Feb. 14th, 1876);

but it is repealed by the Act of 1883 (sect. 62). The only pos-

sible claim worild be in the case of a long lease beginning

between Feb. 14th, 1876, and the commencement of the Act of

1883 (Jan. 1st, 1884), but agricultiu-al leases exceeding twenty-

one years in duration are practically unknown.

As to Imjyyovoucnts executed (ifter the Commence-

ment of Act.

Consent of 3. Compensation under this Act shall not be payable

iTto°im- in respect of any improvement mentioned in the first

provement p^rt of the 1st Schedule hereto, and executed after

SchediUe, the commencement of this Act, unless the landlord, or

^^^^'
his agent duly authorized in that behalf, ^ has, pre-

viously to- the execution of the improvement and after

tlie passing of this Act, consented in writing to the

making of such improvement, and any such consent

may be given by the landlord unconditionally, or upon

such terms as to compensation, or otherwise, as may be

agreed upon between the landlord and the tenant, and

in the event of any agreement being made between the

landlord and the tenant, any compensation^ payable

thereunder shall bo deemed to be substituted for com-

pensation under this Act.
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(') An ordinary authority to an agent would not enable liim oo 3 ^
to consent to improvements on behalf of the landlord. A sj)ecial

authority to consent would seem to bo required : see Turner v.
:f^^*'^^'^^Y

JIutchinson (2 F. & F. 185) ; though in Be Pearson and 1'Anson consent.

(68 L. J. Q. B. 878
; (1899) 2 Q. B. 618), it was held that it was

within the scope of an agent entrusted with the management of

a farm to consent to its alteration to a market garden.

(*) It is to be noticed that the consent must bo given before "When the

the improvement is executed. A subsequent consent will not consent

enable the tenant to claim compensation in respect of an im- ^iven.

provement made after the commencement of the Act.

(^) As in the last section, nothing is said in this section as to

the adequacy of the compensation under any agreement to

exclude a claim for compensation under the Act. It differs in

this respect from sect. 5, which says that in the case of improve-

ments in the third part of the 1st Schedule the compensation

agreed upon must be "fair and reasonable " to oust the opera-

tion of the Act. It is presumed that in analogy to the rule

which precludes it from weighing the adequacy of the considera-

tion for a contract the Court would not enter into the adequacy

of the compensation under this section, and that any compensa-

tion not being so small as to be illusory would be sufficient.

See Forms 1, 2, 3 for consent and agreements.

4. Compensation under this Act shall not be payable Notice to

in respect of any improvement mentioned in the second
a'Tto'ini-

part^ of the 1st Schedule hereto, and executed after provement

the commencement of this Act, unless the tenant has, dule I.

not more than three months^ and not less than two ^^^^ "•

months^ before beginning to execute such improvement,

given to the landlord, or his agent duly authorized in

that behalf, notice in writing of his intention so to do,

and of the manner^ in which he proposes to do the

intended work, and upon such notice being given, the

landlord and tenant may agree on the terms as to com-

pensation^ or otherwise on which the improvement is to

be executed, and in the event of any such agreement

being made, any compensation payable thereunder

shall be deemed to be substituted for compensation

under this Act, or the landlord may, unless the notice

of the tenant is previously withcbawn,^ undertake*' to

s. c
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§ ^- execute tlie improvement liimself, and may execute tlie

same in any reasonable and proper manner" wliicli lie

thinks fit, and charge the tenant with a sum not ex-

ceeding five pounds per centum per annum on the out-

lay incurred in executing the improvement, or not

exceeding such annual sum payable for a period of

twentj^-five years as will repay such outlay in the said

period, with interest at the rate of three per centum

per annum, such annual sum to be recoverable as rent.^

In defaidt of any such agreement or undertaking, and

also in the event of the landlord failing to comply with

his undertaking within a reasonable time,^ the tenant

may execute the improvement himself, and shall in

respect thereof be entitled to compensation under this

Act.

The landlord and tenant may, if they think fit, dis-

pense with any notice under this section, and come to an

agreement in a lease or otherwise between themselves in

the same manner and of the same validity as if such

notice had been given. ^"^

(') The second part of tlie 1st Schedule mentions only one

improvement—viz., drainage.

Mean- (-)
'

' Month " in an Act of Parliament means calendar month

:

^° °\h " ^^® Interpretation Act, 1889 (52 & 53 Yict. c. 63), s. 3.

(3) "The manner" would include such particulars as the

diameter of pipes, depth, direction, &c., of proposed di-ainage

See Form 4.

The
"man-
ner " of works,
cxccutinc

the pro-
posed (*) See note (^) to sect. 3.

Avork. (5) jl; ig to ^jQ noticed that the tenant may, before the landlord

Tenant undertakes to execute the improvements, withdraw his notice,

drawlds
' ^° ^^ ^° ^^^^ away from the landlord the power of executing the

notice. improvement and charging the tenant with interest on any

outlay incuiTcd by him in the work.

(«) It is not expressly stated that the undertaking by the

landlord to execute the improvement must be in writing, but it

would bo advisable that it should be so.

See Form 5.

(") The landlord is not, by the words of the section, bound to
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execute the drainage works in the " manner" in'oposed by the § ^•

tenant, but must do so in a " reasonable and jH-oper manner."

(*) Capital money under the Settled Land Act, 1682, may. Capital

under sect. 25 of that Act, on a certificate of the Board of Agri- ^^^g/^the
cultxu'e, or of a competent engineer, or an order of the Court, be Settled

applied in drainage. A tenant for life of settled land is thus Land Act,

enabled to sell a portion of his estate for the purpose of execut-

ing drainage works.

Under sect. 29 of this Act, capital money arising under the

Settled Land Act, 1882, may be api^lied in payment of any

moneys exjaended and costs incurred by a landlord in or about

the execution of any improvement mentioned in the 1st or 2nd

parts of the Schedule hereto.

Under the Land Drainage Act, 1845 (8 & 9 Vict. c. 56), tenants Facilities

for life are empowered to apj)ly to the Court of Chancery for leave giveii by

to make permanent improvements by draining; and if in the lature^'for

opinion of the Covu't such improvements would bo beneficial to all the raising

persons interested, the money expended in making such improve- ^^
money

ments may be charged on the inheritance of the landwith interest g^o-e

at a rate notexceeding 5 percent, per annum, payable half-yearly;

the principal is to be repaid in equal annual instalments, not less

than twelve nor more than eighteen in number.

Under certain Acts, called the Public Money Drainage Acts,

1846 to 1856 (9 & 10 Vict. c. 101 ; 10 & 11 Vict. c. 11 ; 11 & 12

Vict. c. 119 ; 13 & 14 Vict. c. 31 ; 19 & 20 Vict. c. 9), any owner

of land (including a tenant for life) may obtain advances from

the public funds for works of drainage to be executed upon a

certificate of the Inclosure Commissioners (now the Board of

Agriculture). The works must be executed within five years,

and the amount is to be repaid by means of a rent-charge of

61. 10s. for twenty-two years for every 100/. advanced.

Under the Improvement of Land Act, 1864 (27 & 28 Vict.

c. 114), "improvements of land" include drainage, and provi-

sion is made facilitating the borrowing of money by landowners

from land improvement companies and others for that purpose.

The rate of interest to be charged is not to exceed 51. per cent,

per annum, repayment is by instalments, and the term for

repayment is, under the Improvement of Land Act, 1899

(62 & 63 Vict. c. 46), such period not exceeding forty years

as the Board of Agriculture, having regard in each case to the

character and probable duration of the imjirovement, determine.

These loans are under the superintendence of the Board of

Agriculture.

c2
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§§ 4, 5. (9) What would be a "reasonable time" within which the
'

laudlord should execute the imi^rovement must be determined

would be a according to the circumstances in each particular case in which

" reason- the question arises. As drainage works are generally executed

able "time [^ h^q -nrinter or early spring, it is suggested that the improve-
"FoT* trip •

execution J^ient should be executed not later than the winter or spring

of the next following the undertaking,
improve- no) gee Forms 6 and 7.
ment.

Eeserva- g. Wliere, in tlie case of a tenancy under a contract

existing? of tenancy ciu-rent^ at the commencement of this Act,

and future
j^^y agreement in writins: or custom, or the Affriciiltural

contrcicts i/ o o ^ cj

of ten- Holdings (England) Act, 1875,2 provides specific com-
"^^^'

pensation for any improvement comprised in the 1st

Schedule hereto, compensation in respect of such im-

provement, although executed after the commencement

of this Act, shall he payable in pursuance of such agree-

ment, custom, or Act of Parliament, and shall be

deemed to be substituted for compensation xmder this

Act.

Where in the case of a tenancy under a contract of

tenancy beginning after the commencement of this Act,

any particular agreement^ in writing secm-es to the

tenant for any improvement mentioned in the third

part of the 1st Schedule hereto, and executed after

the commencement of this Act, fair and reasonable*

compensation, having regard to the circmnstances

existing at the time of making such agreement,^ then

in such case the compensation in respect of such im-

provement shall be payable in pursuance of the parti-

cular agreement, and shall be deemed to be substituted^

for compensation under this Act.

The last preceding provision of this section relating

to a particular agreement shall apply in the case of a

tenancy under a contract of tenancy cmTent at the

commencement of this Act in respect of an improve-

ment mentioned in the third part of the 1st Schedule

hereto, specific compensation for which is not provided
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by any agreement iu writing, or custom, or the Agri- § ^
ciiltm-al Holdings Act, 1875.

~ ~

(') A tenancy from year to year under a contract of tenancy
current at the commencement of the Act is deemed a tenancy
under a contract current at the commencement of the Act until

the first day on which either the landlord or tenant could, by
giving notice immediately after the commencement of the Act,

cause the tenancy to determine. See the Interpretation Clause

(sect. 61).

A new tenancy is not necessarily created by raising the rent Creation

of a tenant from year to year : Doe d. Moiik v. Geeclcie °^ ^ ^^^

(1 C. & K. 307) ; Dixon, p. 401.
tenancy.

The surrender of a field forming part of a holding with a pro-

portionate reduction of the rent does not create a new tenancy :

Holme V. BrunsMl (47 L. J. Q. B. 610; 3 Q. B. D. 495) ;

Baynton v. Morgan (57 L. J. Q. B. 465; 21 Q. B. D. 101).

(-) It has been held that a notice, by a tenant holding under a

tenancy current at the commencement of the Act of 1883, of a

claim for comj)ensation for improvements executed after the

commencement of the Act is good if given under the Act of

1883, though the compensation was to be based upon the

principle of the Act of 1875 : Smith v. Acoch (53 L. T. 230).

(^) The agreement must be a " particular " agreement. The "Particu-

meaning of this expression is doubtful. It is presumed that the ^^^"

agreement should contain particulars of the improvements and ^^g^^

"

of the compensation to be paid. This agreement only relates to

improvements in the third part of the 1st Schedule. There is,

however, nothing in the Act to j^i'ohibit a landlord and tenant

from making an agreement altogether outside the Act as to the

terms on which the tenant will quit in respect of matters for

which compensation can be obtained under the Act, and the

tenant can sue upon such an agreement : Newhj v. EckersJey (68

L. J. Q. B. 261 ; (1899) 1 Q. B. 465).

(*) The words "fair and reasonable" distinguish the com- "Fair and

l^ensation, which excludes the operation of the Act, in this reason-

paragraph from that mentioned in sections 2 and 3, and in the compensa-
earlier paragi'aph of this section (see note (^) to sect. 3). tion.

(^) These words show that in estimating the fairness of an ''Havino-

agreement, the state of the farm, &c. at the time of the making regard to

of the agreement must bo considered, not its value at the time ^®
*^^^"

. . . .
cum-

of its api;)lication. An increase in the value of the farm may stances

have been caused meanwhile by extraneous cii'cumstances, existing at

the time."
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§§ 5, 6. and the improvement may thereby have become fai" more

Mode of
valuable,

setting up See Forms 8 and 9.

" siibsti-
^6^ ^g ^Q ^]^Q ^g^y ^j^ -vphich substituted compensation can be

compcnsa- ^*^^ ^P ^^ ^°- ^^^'^^r to a claim for compensation under the Act,

tion. see note to sect. 17.

tion for

improve-
ments.

Regulations as to Com2Jensation for Inqivovemcnts.

Regula- g^ jji i]iQ ascertainment of the amount of the compensa-
tions, as to . 1 1 • i

compensa- tiou uncler this Act payatjle to the tenant m respect of any

improvement there shall be tahen info account in reduction

thereof:

(a.) Any benefit whicli, the landlord has given or

allowed to the tenant in consideration of the

tenant executing the improvement ; and

(b.) In the case of compensation for manures the value

of the manure that icould have been produced by

the consumption on the holding of any hay^

strau\ roots, or green crops sold of or removed

from the holding mthin the last two years of the

tenancy or other less time for which the tenancy

has endured, except as far as a p)roper return of

manure to the holding has been made in respect of

such produce so sold off or removed therefrom ; and

(r.) Any sums due to the landlord in respect of rent or

in respect of any icaste committed or permitted

by the tenant, or in respect of any breach of

covenant or other agreement connected uith the

contract of tenancy committed by the tenant, also

any taxes, rates, and tithe rent-charge due or

becoming due in respect of the holding to which

the tenant is liable as between him and the

landlord.

There shall be taken into account in augmentation of the

tenant's compensation—
[d.) Any sum due to the tenant for compensation in

respect of a breach of covenant or other agree-
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ment connected with a contract of tenancy and §§^' ''°-

committed hij the landlord.

Nothing in this section shall enable a landlord to obtain

under this Act compensation in respect of tcaste b// the

tenant or of breach by the tenant committed or permitted

in relation to a matter of husbandry more than four years

before the determination of the tenancy}

{}) The matters originally provided for in this section are

dealt with in sects. 1 & 2 of the Agricultural Holdings Act, 1900.

Procedure.

7. A tenant claiming compensation under this Act shall, Notice of

two months at least before the determination of the tenancy, claim.

give notice in writing to the landlord of his intention to

make such claim.

Where a tenant gives such notice, the landlord may,

before the determination of the tenancy, or within fourteen

days thereafter, give a counter-notice in writing to the

tenant of his intention to make a claim in respect of any

waste or any breach of covenant or other agreement.

Every such notice and counter-notice shall state, as far

as reasonably may be, the particulars and amount of the

intended claini.^

(1) It was held that if the amount awarded on the landlord's

counterclaim under this section overtopped the tenant's claim,

the landlord could not recover the balance under the procedure

given by the Act : Re Holmes and Formhy (64 L. J. Q. B. 391

;

(1895) 1 Q. B. 174). See now sect. 2, sub-sect. 3, of the Agri-

cultural Holdings Act, 1900.

The 2nd Schedule to the Agricultural Holdings Act, 1900,

takes the place of this and the following repealed sections. See

jpost, p. 102.

8. The landlord and the tenant may agree on the amount Compen-

and mode and time of payment of compensation to be jxiid
^'t^rewl or

under this Act. settled by

If in any case they do not so agree the dif'erencc shall be ^^ "'^"^^•

settled by a reference.
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§ 9. 9. Where there is a reference under this Act, a referee,

or two referees and an umjnre, shall he appoiidcd asAppoint
ment of /. 77

referee or >//o?r.S ;—
referees

and
umpire. (1.) If the parties concur, there may be a single referee

appointed by them jointly :

(2.) If before cnvard the single referee dies or becomes

incapable of acting, or for seven days after notice

from the parties, or either of them, requiring him

to act, fails to act, the proceedings shall begin

afresh, as if no referee had been appointed.

(3.) // the parties do not concur in the appointment

of a single referee, each of them shall appoint a

referee :

(4.) If before aicard one of two referees dies or becomes

incapable of acting, or for seven days after notice

from either party requiring him to act, fails to

act, the party appointing him shall appoint

another referee :

(-5.) Notice of every appointment of a referee by either

party shall he given to the other party :

(6.) Iffor fourteen days afternotice by one party to the

other to appoint a referee, or another referee, the

other party fails to do so, then, on the application

of the party giving notice, the County Court

shall icithin fourteen days appoint a competent

and imp)artialperson to be a referee :^

(7.) Where tuo referees are appointed, then {subject to

the provisions of this Act) they shall before they

enter on the reference appoint an umpire :

(8.) If before award an umpire dies or becomes incapable

of acting, the referees shall aj)point another

tunpire :

(9.) If for seven days after requcat from either party

the referees fail to appoint an umpire, or another

umpire, then, on the application of eitlier party,

the County Court shall within fourteen days
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appoint a competent and impartial penon to he §§ ^' 10>

the umpire. ^^' ^'^'

(10.) Everij appointment, notice, and request under this

section shall be in writing.

(') It was held in Re Griffiths and Morris (64 L. J. Q. B. 386; Who may
(1895) 1 Q. B. 866), that the appointment by the County Court ^^ referee,

of a referee under this section must be made by the County
Court judge, and could not lawfully be made by his registrar,

except with the consent of both jDarties.

10. Provided that, where two referees are appointed, an Eequisi-

umpire may be appointed as follows :
*^°^

!°y

(1.) If either party, on appointing a referee, requires,
5^!^°*^.^ by

by notice in n-riting to the other, that the umpire Laud

shall he appointed by the Land Commissioners sioners

for England, then the umpire, and any successor
^^'

to him, shall he appointed, on the application of

either party, by those commissioners.

(2.) In every other case, if either party on appointing a

referee requires, by notice in writing to the other,

that the umpire shall he appointed hy the County

Court, then, unless the other party dissents by

notice in writing therefrom, the umpire, and any

successor to him, shall on the application of either

party be so apqmnted, and in case of such dissent

the umpire, and any successor to hityi, shall be

appointed, on the application of either party, by

the Land Commissioners for England.

11. The powers of the County Court under this Act Exercise

relative to the appoint})ient of a referee or umpire shall be "f Counr
exercisable by tJie Judge of tJte Court having jurisdiction. Court.

ivhether he is without or within his district, and may, by

consent of the parties, be exercised by the registrar of the

Court.

12. The delivery to a referee of his appoi)itn/ent shall Mode of

be deemed a submission to a reference by the party delivering 8^011^0'

it ; and neither party shall have j^ower to revoke a sub- reference.
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§§13,14,
15,16,17.

Power for

referee,

&c., to

require

produc-
tion of

docu-
ments,
administer
oaths, (tc.

Power to

proceed in

absence.

Form of

award.

Time for

award of

referee or

referees.

Award in

respect of

compensa-
tion under
sects. 3, 4

and 5.

mission, or the appointment of a referee, uithout the consent

of the other.

13. The referee or referees or umpire may call for the

2)roduction of any sample, or voncher, or other document,

or other evidence which is in the possession or poiver of

either party, or ivhich either party can produce, and which

to the referee or referees or umpire seems necessary for

determination of the' matters referred, and may take the

examination of the parties and uitnesses on oath, and may
administer oaths and take affirmations ; and if any j^orson

so su'orn or affirming u-ilfully and corruptly gives false

evidence he shall be guilty ofperjury.

14. The referee or referees or umpire may p)t'oceed in

the absence of either party where the same app)ears to him

or them expedient, after notice given to the j^arties.

15. The award shall be in writing, signed by the referee

or referees or umpire.

16. A single referee shall make his award ready for

delivery within twenty-eight days after his apjwintment.

Two referees shall make their award ready for delivery

within twenty-eight days after the appointment of the last

apjjointcd of them, or within such extended time {if any) as

they from time to time jointly fix by meriting under their

hands, so that they make their award ready for delivery

within a time not exceeding in the whole forty-nine days

after the appointment of the last appointed of them.

17. In any case pro\diled for by sections three, four,

or five, if compensation is claimed under this Act,^ snch

compensation as under any of those sections is to be

deemed to be substituted for compensation under this

Act, if and so far as the same can, consistently

with the tenns of the agreement,^ if any, be ascer-

tained by the referees or the umpire, shall be awarded

in respect of any improvements thereby provided

for, and the award shall, when necessary, distinguish such

itnprovcments a7id the amount awarded in respect thereof;
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and an aurti'd given binder f/iis section sJiaU he snhjed to §§17,18.

the appeal provided hij t/iis Act.

(1) It -woulcl seem that the operation of this section is restricted " If com-

to cases where a claim has been made in the first place for com- pensation-

pensation under the Act; and that it does not admit of an award ^^^gj. ^i^^^

being made by the arbitrators of compensation substituted under Act."

sects. 3, 4, and 5, unless a general claim in respect of the

improvement in question has first been made. The arbitrators

apparently have the power, when a claim is made for compensa-

tion, to decide that compensation is not payable under the Act,

but under an agreement, or custom, or the Act of 1875, and of

awarding the "substituted" compensation instead of compensa-

tion under the Act. But see below as to the powers of arbi-

trators under the Act of 1900,

(-) The referees or umpii-e can only estimate compensation "Consis-

under this section, in the case of an agreement, if it is compensa- *®f^*^^,

tion which is under the agreement ascertainable on a reference.
^gj,jjjg of

Under an agreement for the payment of a specific sum, or which the agree-

provided some other means than a reference for the settlement of ment.

the amount to be paid, there would be nothing to be ascertained.

In Farquharson v. Morgan (63 L. J. Q. B. 474; (1894) 1 Q. B.

552), it was held that an award including compensation for

matters not within the Act was bad. In Shruhb v. Lee (59 L. T.

376), the Court considered that there was evidence which

warranted it in holding that an award dealing with matters

within and outside the Act was intended to be an award outside

the Act altogether, and therefore good as being made in what

was in fact a common law reference. Under the Agricultiu-al

Holdings Act, 1900, it will henceforth be the duty of the arbi-

trator to deal with aay claim for compensation, whether under Duty of

the Agricultural Holdings Acts, or under custom, agreement, arbitrator

or otherwise, in respect of any improvement in the 1st Schedule,
^^ ^qqq

and either party may by notice in writing require that the

arbitration shall extend to other claims by either party against

the others. See sect. 2, sub-sects. 1 and 3, j^ost, p. 90. The

arbitrator would probably also have power to consider whether

an agreement providing substituted compensation for compen-

sation under the Act is " fair and reasonable," as provided by

sect. 5 of this Act.

18. JV/iere two referees are ap^mnted and act, if they Reference

fail to make their award ready for delivery icithin the time a^a^dby
umpire.
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§§18,
19, 20.

Award to

give par-

ticulars.

Costs of

reference.

aforesaid, fhen, on the exjm'ation of that time, their authority

shall cease, and thereupon the matters referred to them shall

stand referred to the innjnre.

The umpire shall make his award ready for delivery

within twenty-eight days after notice in icriting given to

him by either- party or referee of the reference to him, or

within such extended time {if any) as the registrar of the

County Court from time to time ap2)oints, on the applica-

tion of the umpire or of eitherparty, made before the expira-

tion of the time appointed by or extended under this section.

19. The award shall not award a sum generally for

compensation, but shall, so far as possible, specify—
(«.) The several improvements, acts, and things in

respect whereof compensation is awarded, and the

several matters and things taken into account

under the provisions of this Act in reduction or

augmentation of such compensation ;

{b.) The time at tchich each improvement, act, or thing

was executed, done, committed, or permitted

;

(c.) TJie sum aicarded in respect of each improvement,

act, matter, and thing ; and

id.) Where the landlord desires to charge his estate with

the amount of compensation found due to the

tenant, the time at which, for tlte purposes of such

charge, each iinprovement, act, or thing in respect

of which compensation is awarded is to be deemed

to be exhausted.

20. The costs of and attending the reference, including

the remuneration of the referee or referees and unipire,

where the umpire has been required to act, and including

other proper expenses, shall he borne and paid by the parties

in such proportion as to the referee or referees or umpire

appears Just, regard being had to the reasonableness or

unreasonableness of the claim of either jxtrty in respect of

amount, or otherwise, and to all the circumstances of the case.

The au-(irit )n<iy direct the payment of the whole or any

part (f the costs aforesaid by the one party to the other.
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88 20 21
The costs aforesaid shall he subject to taxation by the "In 93

'

registrar of the Count 1/ Court, on the application of either

party, but that taxation shall he subject to review by the

judge of the County Court}

{}) Under tliis section it was held tliat there was no power for

a referee or umpire making an award under this Act to order

costs to be paid as between solicitor and client: Re Griffiths and

Morris (64 L. J. Q. B. 386; (1895) 1 Q. B. 866).

21. The amird shall fix a dai/, not sooner than one I>ay for

payment.
month after the delivery of the award, for the payment of

nioney awardedfor compensation, costs, or otherwise.

22. A submission or award shall not be made a rule of Submis-

any Court, or he removable by any p)t'ocess into any Court, beremov-

and an award sJtall not be questioned otherwise than as ^^H &c.

provided by this Act.

23. Wliere the sum claimed for co)npensation exceeds Appeal to

one hundred j^ounds, either party may, icithin seven days court.

after delivery of the award, appeal against it to the judge

of the County Court, on all or any of the following

grounds :

1. That the award is invalid

;

2. That the aivard proceeds wholly or in part ujwn an

improper apjylication of or vpon the omission

properly to apply the special provisions of sections

three, four, or five of this Act

;

3. That compensation has been awarded for improve-

ments, acts, or things, breaches of covenants or

agreements, or for committing or permitting

waste, in respect of ichich the party claiming was

not entitled to compensation ;

4. That comj)ensation has not Ijcen awardedJor improve-

ments, acts, or things, breaches of covenants or

agreements, or for committing or permitting

waste, in respect of which the party claiming was

entitled to compensation ;

and the judge shall hear and determine the appeal, and
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§§ 23,24. niaij, in his discretion, remit the case to he reheard as to the

ichole or any part thereof by the referee or referees or

umpire, with such directions as he may think ft.

If no appeal is so brought, the award shall he final.

The decision of the judge of the County Court on appeal

shall he final, save that the judge shall, at the request of

either party, state a special case on a question of law for

the judgment of the High Court of Justice, and the

decision of the High Court on the case, and respccti)ig

costs and any other matter connected tJierewith, shall

he final, and the judge of the County Court shall act

thereon.^

Q) Tliere is now no appeal from the decision of tlie arbitrator

on a question of fact, but be may state a case for an opinion of

tbe County Court on a question of law arising. See Agricultural

Holdings Act, 1900, sect. 2, sub-sect. 5.

Recovery
of com-
pensation.

24. Where any money agreed^ or awarded or ordered

on appeal to be paid for compensation, costs, or otherwise,

is not paid within fourteen days after the time when it

is agreed or awarded or ordered to be paid, it shall be

recoverable,^ upon order made by the judge of the

County Court, as money ordered by a County Court

under its ordinary jurisdiction to bo paid is recoverable.^

Agree-
meut as to

compensa-
tion.

Euforco-
mcnt
of pay.
mfnt of

balance
found due.

(0 An agreement may be made between tbe landlord and
" tenant as to tbe amount of compensation payable by tbe former

to tbe latter (see Agricultural Holdings Act, 1900, sect. 2,

sub-sect. 1), and if so made may be enforced under tbis section.

Sucb agreement sbould be in writing.

(-) This section was beld in lie Ilulmes and Formhj (G4

L. J. Q. B. 391; (1895) 1 Q. B. 174) not to extend to tbo

enforcement of payment of tbe balance due on the landlord's

counterclaim if it overtopped the sum awarded to the tenant

;

but in Re Lloyd and Tooth (68 L. J. Q. B. 376; (1899) 1 Q. B.

559), where all matters in difference had been by agreement in

writing refen'ed to referees and an umjiire ai:)pointed imder the

Act, and a balance was found due to the landlord, it was held

that leave might be given to enforce the award in the same
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manner as a judgment or order to the same effect under sect. 12 §§ 24,

of the Arbitration Act, 1SS9, "^> *"•

The section must now be read in connection with sect. 2 of

the Agi-icultural Holdings Act, 1900, which extends the refer-

ence upon notice in writing from either party to the determina-

tion of any claim between the landlord and tenant.

(3) Money ordered to be paid by a County Court under its How-

ordinary jurisdiction is recoverable by execution against the ™;^°*^y

goods of the debtor, by the attachment of debts in the hands of ^^ ^^^^ ^^
third parties called garnishees, or by the imprisonment of the a County

debtor under the Debtors Act, 1869 (32 & 33 Vict. c. 62) for any Court is

... 1 £ recover-
term not exceeding six weeks for default m payment ot any ^^i^^

debt or instalment of any debt in pursuance of any order or

judgment of the Court. See County Court Eules, Ord. XLa.

r. 7, and Form 312b, j^cst, pp. 1-19, 155.

25. Where a landlord or tenant is an infant without Appoint-

guardian, or is of unsound mind, not so found by in- guardian,

quisition, the County Com-t, on the application of any

person interested, may appoint a guardian of the infant

or person of unsound mind for the purposes of this

Act, and may change the guardian if and as occasion

requires.^

(1) See County Court Rules, Ord. XLa. r. 1, post, p. 141.

26. Wliere the appointment of a person to act as the Prorisions

next fi-iend of a manied woman is required for the ^a?rie?°

purposes of this Act, the County Court may make such women,

appointment, and may remove or change that next

friend if and as occasion requires.

A woman married before the commencement of the 45 & 46_

Married Women's Property Act, 1882,^ entitled for her
^i°t.c.75.

separate use to land, her title to which accrued before

such commencement as aforesaid, and not restrained

from anticipation, shall, for the pm'poses of this Act,

be in respect of land as if she was uunian-ied.

Where any other woman^ manned before the com-

mencement of the Man-ied Women's Property Act, 1882,

is desirous of doing any act under this Act in respect of

land, her title to which accrued before such commence-
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§§26,
27, 28.

The
Married
Women's
Property
Act, 1882.

Costs in

County
Court.

Service of

notice, &c.

ment as aforesaid, lier husband's conciuTence sliall be

requisite, and she shall be examined apart from him by

the County Court, or by the judge of the County Court

for the place where she for the time being is, touching

her knowledge of the nature and effect of the intended

act, and it shall be ascertained that she is acting freely

and voluntarily.

(') A married woman, by the Married "Women's Property Act,

1882 (45 & 46 Vict. c. 75), is, from the commencement of that

Act (1st January, 1883), capable of acquiring, holding, and dis-

posing, by will or otherwise, of any real or personal property, as

if she were a feme sole (sect. 1, sub-sect. 1), and every woman
marrying after the commencement of the Act is entitled to have

and to hold, as her separate property, and to dispose of in

manner aforesaid, all real and personal property which shall

belong to her at the time of marriage, or shall be acquired by or

devolve upon her after marriage (sect. 2). And every woman
married before the commencement of the Act is entitled to have

and to hold, and to dispose of in manner aforesaid as her

separate property, all real and personal property, her title

to which accrues after the commencement of the Act (sect. 5),

(') " Any other woman married," &c. is any woman, married

before the commencement of the Act of 1882, entitled to land

not for her separate use, or, if for her separate use, with a

restraint upon anticipation. If restrained from anticipation,

the Court, if it thinks it for her benefit, may, under sect. 39 of

the Conveyancing and Law of Property Act, 1881, bind her

interest in any property notwithstanding the restraint.

27. The costs of proceedings in the County Coiu-t

under this Act shall be in the discretion of the Com-t.

The Lord Chancellor may fi'om time to time prescribe

a scale of costs for those proceedings, and of costs to be

taxed by the registrar of the Cou.rt.

28. Any notice, request, demand, or other instru-

ment under this Act may be served on the person to

whom it is to be given, either personally or by leaving

it for liim at his last known place of abode in England,

or by sending it through tlie post in a registered letter

addi-essed to him there ; and if so sent by post it shall
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be deemed to have been served at the time when the §§ 28,29.

letter contaming it would be delivered in ordinary

course ; and in order to prove service by letter it shall

be sufficient to prove that the letter was properly ad-

dressed and posted, and that it contained the notice,

request, demand, or other instrument to be served.

Charge of Tenanfs Compensation.

29. A landlord,^ on paying to the tenant the amount § ^^'

due to him in respect of compensation imder this Act, Power for

or in respect of compensation authorized by this Act to
o^^pa^ying

be substituted for compensation under this Act, or on compensa-
, , , tion to

expendmg such amount as may be necessary to execute obtain

an improvement under the second part of the 1st Schedule charge,

hereto, after notice given by the tenant of his intention

to execute such improvement in accordance with this

Act, shall be entitled to obtain fi^om the County Com-t

a charge on the holding, or any part thereof, to the

amount of the sum so paid or expended.

The Com^t shall, on proof of tlie payment or ex-

penditm-e, and on being satisfied of the observance in

good faith by the parties of the conditions imposed by

this Act, make an order charging the holding, or any

part thereof, with repayment of the amount paid or

expended, with such interest, and by such instalments,

and with such directions for giving effect to the charge,

as the Court thinks fit.^

But where the landlord obtaining the charge is not

absolute owner of the holding for his own benefit, no

instalment or interest shall be made payable after the

time when the improvement in respect whereof com-

pensation is paid will, where an aivard has been made,

be taken to have been exhausted according to the declaration

of the award, and in any other case after the time ichen any

such inq^rovement ivill in the opinion of the Qoxvd, after

hearing such evidence (if any) as it thinks expedient,

have become exhausted.
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§ 29. The instalments and interest shall be charged in

favour of the landlord, his executors, administrators,

and assigns.

The estate or interest of any landlord holding for an

estate or interest determinable or liable to forfeitiu-e by

reason of his creating or suffering any charge thereon

shall not be determined or forfeited by reason of his

obtaining a charge under this Act, anything in any

deed, will, or other instrument to the contrary thereof

notwithstanding.

45 & 46 Capital money arising under the Settled Land Act,

1882,^ may be applied in payment of any moneys ex-

pended and costs inciu'red by a landlord under or in

pm^suance of this Act in or about the execution of

any improvement mentioned in the fii'st or second

parts of the schedule hereto, as for an improvement

authorized by the said Settled Land Act ; and such

money may also be applied in discharge of any charge

created on a holding under or in pm^suance of this

Act in respect of any such imj)rovement as aforesaid, as

in discharge of an incumbrance authorized by the said

Settled Land Act to be discharged out of such capital

money.

"Land- (i) Th.e word " landlord " in this section includes a landlord's
^^^^- executors, so that the executors of a landlord tenant for life, who

have paid compensation to an outgoing tenant whose tenancy

determined before the landlord's death, are entitled to obtain a

charge on the holding under this section for the amount paid by
them: Gough v. Oouyh (GO L. J. Q. B. 726; (1891) 2 Q. B. G64).

(2) The provisions contained in this section may be useful to

land-owners who are limited owners and desire to charge money
expended in paying compensation for the benefit of their younger

childi'en or others. It also facilitates the borrowing from a land

improvement company or others (see sect. 32) of money by
landlords to pay compensation. See note to sect. 32, jws^,

p. 38, as to land improvement charges. The powers con-

ferred on the County Court by this section and sects. 30, 31, 32,

and 39, will henceforth bo exercised by the Board of Agriculture

(see sect. 3 of Agricultui'ul Iloldings Act, 1900).
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The section applies to ecclesiastical and cliarity lands, as §§ 29,30.

well as to land belonging to private proprietors. In the case of
• —

land belonging to a benefice, the Commissioners of Queen

Anne's Bountj^ may, as well as the incumbent, obtain a charge

for monej' paid by them in compensation (see sect. 39).

It is to be remarked that the Act does not expressly require

notice of the application for a charge to be served on remainder-

men, or other persons interested in a settled estate; but the

Board of Agriculture would be unlikely to make a charge unless

it had the persons interested in the estate in remainder before

it. The remainderman appeared in the case of Gomjh v. Gough.

Any charge obtained under this section must be registered as

a land charge under the Lands Charges Eegistration and

Searches Act, 1888 (51 & 52 Vict. c. 51). If not so registered it

will be void as against a purchaser for value of the land charged

therewith. The register is kept at the Land Eegistry Office.

Any person may search the register on j)ajTnent of the pre-

scribed fee. Forms for the application to register a land charge

and for the declaration to be made in support of an application

to register may be obtained at the Land Eegistry Office.

(3) The following are some of the principal modes by which Modes in

capital money arises under the Settled Land Act, 1882 :—
^^^Jtal

1. Bv a sale or enfranchisement by the tenant for life or other money
_

;. . , / i o\ ™3.y arise
limited owner (sect. 3). under the

2. By a fine on grants or confirmations of leases (sect. 7). Land Act

3. By a mining lease (three-foui-ths of the rent will be treated ^^^^'^

as capital money where the tenant for life is impeachable

for waste, otherwise one-fourth) (sect. 11).

4. By the sale of timber cut by a tenant for life impeachable

for waste (sect. 35).

Money in Court, or in the hands of trustees, liable to be laid

out in land to be settled, as the settled land, is also capital

money under the Act (sects. 32, 33).

30. The sum charged by the order of a County Court Incidence

under this Act shall be a charge on the holding, or the ^ ° ' °
•

part thereof charged, for the landlord's interest therein,

and for all interests therein subsequent to that of the

landlord ; but so that the charge shall not extend be-

yond the interest of the landlord, his executors, ad-
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§§30,31. ministrators, and assigns, in the tenancy wliere the

landlord is himself a tenant of the holding.^

(') The latter -words of this section prevent a landlord who
himself is a leaseholder from charging more than his own
interest in the property leased. As to the meaning of the word
" tenant," see the interpretation clause, sect. 61.

Pro\-ision 31. Where the landlord is a person entitled to receive

trustee. ^^^^ rents and profits of any holding as trustee, or in

any character otherwise than for his own benefit, the

amount due from such landlord in respect of compensa-

tion under this Act, or in respect of compensation

authorized by this Act to be substituted for compensation

imder this Act, shall be charged and recovered as follows

and not otherwise
;

(that is to say,)

(1.) The amount so due shall not be recoverable

personally against such landlord, nor shall he

be under any liability to pay such amount,

but the same shall be a charge on and re-

coverable against the holding only.

(2.) Such landlord shall, either before or after having

paid to the tenant the amount due to him, be

entitled to obtain fi'oni the Coimty Coiu-t^ a

charge on the holding to the amoimt of the

sum required to be jiaid or which has been

paid, as the case may be, to the tenant.-

(3.) If such landlord neglect or fail within one month
after the tenant has quitted his holding to pay
to the tenant the amoimt due to him, then

after the expiration of such one month the

tenant shall be entitled to obtain from the

County Comi^ in favour of himself, his

executors, administrators, and assigns, a

charge on the holding to the amomit of the

sum due to him, and of all costs properly

incurred by him in obtaining the charge or

in raising the amount duo thereunder.



CHARGE OF TENANX's COMPENSATION. «^7

(4.) The Coui-t ^ sliull ou proof of the teuaufs title to §§ 31,32.

have a charge made in his favoiu- make au

order charging the holding with payment of

the amoimt of the ehai'ge, including costs,

in like manner and form as in case of a charge

which a landlord is entitled to obtain.^

(1) The Board of Agricultiu-e is now substituted for tlie County

Coui-t. See note (-) to sect. 29.

(-) This sub-section enables a landlord trustee to advance

monej-s belonging to the trust for payment of the compensation.

Such an investment of trust money, being on real security, is

authorized by the Trustee Act, 1893, sect. 1. See also sect. 5,

sub-sect. 1, of the same Act, which provides that any charge

made under the Improvement of Land Act, 1864, or a mortgage

of any charge, shall be an authorized security for trustees having

power to invest money on real security, unless expressly for-

bidden by the trust.

As the charge may be obtained before the money is actually Trustee

paid, money may be obtained from a land improvement com- obtai ung

pany without any actual advance by the landlord. The section
°

empowers a trustee to take a charge in his own favour, which he

may transfer to a land company or other mortgagee on their

advancing the money.

(3) A charge under this section in order to be valid as against

a purchaser for value of the land must be registered under the

Lands Charges Eegistration and Searches Act, 1888. See

Tenants' Compensation Act, 1890, sect. 3.

32. Any company now or hereafter incorporated by Advance

Parliament, and having power to advance money for ^mpauy.*

the improvement of land, may take an assignment of

any charge made by a County Cornet ^ under the pro-

visions of this Act, upon such terms and conditions as

may be agreed upon between such company and the

person entitled to such charge ; and such company may

assign any charge so acquired by them to any person or

persons whomsoever.

^

(1) The Board of Agricultm-e is now substituted for the County

Court. See note (-) to sect. 29.

.3H8181
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§§32,33.

Iiuprove-
luent of

Laud
Acts.

(^) Charges under tlic Improvement of Land Act, 1864, and

otlier si:)ecial Improvement Acts, are by way of rent-cliarge, by

wliicli the money advanced, together with interest, is repaid

over a term of years.

The Improvement of Land Act, 1899 (62 & 63 Vict. c. 46),

provides that where under the Improvement of Land Act, 1864,

or any special Improvement Act, a charge is authorized in

respect of an imjirovement of land, the period for repayment of

the charge shall be such period, not exceeding forty years, as the

Board of Agriculture, having regard to the character and

probable duration of the improvement, determine.

Time of

notice to

quit.

How the

section

may be
excluded.

Notice to Quit.

33. Where a half-year's notice, expiring with a year

of tenancy, is hy law necessary^ and sufficient for de-

termination of a tenancy from year to year, in the case

of any snch tenancy under a contract of tenancy made

either before or after the commencement of this Act, a

year's notice so expiring shall by virtue of this Act be

necessary and sufficient for the same, unless the land-

lord and tenant of the holding, by writing imder their

hands, agree that this section shall not apply f in

which case a half-year's notice shall continue to be

sufficient ; but nothing in this section shall extend to a

case where the tenant is adjudged bankrupt, or has filed

a petition for a composition or arrangement with his

creditors.^

{}) In the case of a tenancy from year to year, a half-year's

notice, expiring at the end of the first or any subsequent year

of the term, was, before the passing of this Act, necessary by
law, unless some other period was agreed upon or was implied

by local custom: Right v. Darhy (1 T. E. 159). To exclude

the operation of this section, an express agreement in writing is

necessary in the case of agricultuial holdings.

(2) In Wilkinson v. Calvert (47 L. J. C. P. 679 ; 3 C. P. D.

360), it was held, in the case of a tenancy under a contract

subject to a similar section in the Agricultural Holdings Act,

1875, that an agreement in wi'iting, made previously to tho

commencement of the Act, to accept six months' notice would
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exclude the operation of the Act, six months' differing from § 33.

half-a-year's notice.

In Barlow Y. Tnil (54 L. J. Q. B. 564; 15 Q. B. D. 501),

there was a tenancy under a written agreement *
' until six

months' notice shall have been given ... in the usual way to

determine the tenancy." The Court held that sect. 33 did not

apply so as to render a year's notice necessary to determine it.

Brett, M. E., said :
" Wherever there is an express contract as to

the time of quitting, or as to the mode of giving notice to quit,

the enactment does not apply." Baggallay, L. J., added :
" The

statute was intended to apply, not where a half-year's notice to

quit is provided by the contract between the parties, but where

it is created by implication of law."

A notice to quit must bo clear and unambiguous ; but if it General

gives an option to continue the tenancy at a higher or lower l^'"". ^® ^o

rent it is not invalid: Ahearn v. Bellman (48 L. J. Ex. 681; 4 ^^
Ex. D. 201) ; Burij v. Tliompson (64 L. J. Q. B. 500).

The day mentioned in a demise as the commencement of

a tenancy is the first day of the term, whether it is said to com-

mence "from" or "on" that day. A notice to quit should

properly be given for the last day of the tenancy, but it is not

necessarily bad if given for the anniversary of its commence-

ment : Sidehotham v. Holland (64 L. J. Q. B. 200; (1895) 1

Q. B. 378).

It would seem, from AUtnlunjli v. Peaple (6 C. & P. 212), that

a landlord may treat an irregular notice to quit from the tenant

as a surrender. That case, however, has been much shaken by

Widdall V. Capes (5 L. J. Ex. Ill ; 1 M. & W. 50), where the

CiEcacy of a surrender to operate in futuro was doubted ; and

in Johnstone v. Iluddlestone (4 L. J. 0. S. K. B. 71 ; 4 B. & C.

922) it was held that such notice could not operate as a surrender

unless it were in writing, so as to satisfy the Statute of Frauds,

sect. 3 (see also Doe d. Murrell v. Milward (7 L. J. Ex. 57 ; 3 M. &
W. 328) ; Bessdl v. Landshcrg (14 L. J. Q. B. 355 ; 7 Q. B. 638).

Notice to quit need not be served personally, but it will be

sufficient if left with a servant of the tenant at his dwelling-

house : Jones v. Afarsh (4 T. E. 464) ; Doe d. Neville v. Dunhar

(M. & Malk. 10) ; even though it be shown not to have actually

come into the hands of the tenant : Tanliam v. Nicholson (L. E.

5 H. L. 561). It may be put under the door of a house, or sent

through the post: Alford v. Vickery (Car. &M. 280) ; Papillony.

Brunton (29 L. J. Ex. 265; 5 H. & N. 518).
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§§ 33,34. For further particulars of the law relating to notices to quit,

see Dixon, pp. 435 et seq.

Bank- (^) Upon a tenant becoming bankrupt, or filing a petition in

tenant
" bankruptcy, the landlord will have his former common law

right of determining the tenancy upon a half-year's notice.

See Form 10.

Fixtures.

Tenant's 34. Wliere after the commencement of this Act^ a

Fntixtures,
Reliant affixes to his holding any engine, machinery,

machi- fencing, or other fixture, or erects any buildino: for

which he is not under this Act^ or otherwise entitled to

compensation, and which is not so affixed or erected in

pursuance of some obligation in that behalf or instead

of some fixture or building belonging to the landlord,

then such fixtm^e^ or building shall be the property of

and be removable by the tenant before or within a

reasonable time'^ after the termination of the tenancy.

Provided as follows :

—

1. Before the removal of any fixtm-e or building the

tenant shall pay all rent owing by him, and
shall perform or satisfy all other his obligations

to the landlord in respect of the holding

:

2. In the removal of any fixture or building the

tenant shall not do any avoidable damage to

any other building or other part of the

holding :

3. Immediately after the removal of any fixtm-e

or building the tenant shall make good aU
damage occasioned to any other building or

other part of the holding by the removal

:

4. The tenant shall not remove any fixtm-e or

building without giving one month's previous

notice in writing to the landlord of the in-

tention of the tenant to remove it

:

5. At any time before the expiration of the notice

of removal the landlord, by notice in writing
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given by him to the tenant, may elect to § 34.

pm-ehuse any fixtiu-e or building comprised in

the notice of removal, and hp-Y fixtm-e or

building thus elected to be pm'chabcd shall

be left by the tenant, and shall become tne

property of the landlord, who shall pay the

tenant the fail' value thereof to an incoming

tenant of the holding ; and any difference as

to the value shall be settled by a reference

imder this Act, as in case of compensation

(but without appeal).

(^) It is to be noticed that the erection of the fixture must

have been after the commencement of this Act.

(2) Certain fixtures in the nature of buiklings are comprised

in the first part of the 1st Schedule.

(3) Fixtures include anything annexed to the freehold, and What are

the law formerly was that the tenant could not remove anything '' ^^'„

fixed to the freehold without committing waste. The tenant

might, however, remove fixtures put up for the ornament of the

premises or convenience of his occupation. Such fixtures are

called "tenant's fixtures," and include such articles as stoves. Tenant's

grates, hangings, cupboards, &c. They must, however, be but fixtures,

slightly fixed, and capable of being moved entire. Fixtures Trade

erected for the piu'pose of trade have also been excepted from fi^ti"*^.

the general rule, but the exception was not extended to fixtures

put up for agricultural purposes: EJwes v. Mawe (3 East, 38;

2 Sm. L. C. 183). In that case the fixtures were a beast-house,

a carpenter's shop, a fuel-house, a cart-house, a pump-house

and fold-yard. This section enables the tenant to remove any

engine, machinery, fencing, or other fixture, or any building

created by him to which he is not entitled to compensation

under the Act. The fixture to be removable must be " affixed

to the holding," i.e., some " parcel of land held by the tenant "

(sect. 61), and it may be doubted whether it would include an

addition to the dwelling-house not coming within the ordinary

description of " tenant's fixtures."

Sect. 4 of the Agricultural Holdings Act, 1900, extends the

provisions of this section to cases where the fixtures or building

have not been put ujj by the tenant himself, but have been

purchased by him from a former tenant,
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may be
removed

88 34 35 ('*) It i''5 to be notic("I tliat a reasonable time is no^v given for

_ the removal of fixtures. In cases to vs^bich tbe Act does not

what time ^PP^J ^^^ ^^ tbe absence of express contract, a tenant cannot

a fixture remove fixt'ues after tbe exjiiration of tbe tenancy: Pugh v.

Arto» (o8 L. J. C'b. G19; L. E. 8 Eq. 626); Ex parte Stephens,

In re Lavies (47 L. J. Bkcy. 22; 7 Cb. D. 127); and if be so

removes tbem bo is a trespasser, and liable for damages for

wrongful removal and conversion : Barf v. Prohyn (64 L. J.

Q. B. 557). Tbe fixture by tbis section is to become tlie property

of the tenant. It tberefore seems doubtful if tbe landlord could

prevent tbe removal by tbe tenant of bis own property, even

after tbe expiration of a reasonable time. See Be Walker, Ex
parte Gould (13 Q,. B. D. 454). Tbe refusal of tbe landlord to

permit severance and removal would give tbe tenant a rigbt of

action : Thomas v. Jennings (66 L. J. Q. B. 5).

For tbe general law as to fixtixres, see Dixon, -p. 454.

See Forms 11, 12.

Applica-
tion of

Act to

Crown
lands.

Crown and Bud/// Lands.

35. This Act shall extend and ajoply to land belong-

ing to Her Majesty the Queen, her heirs and successors,

in right of the CroTvn.

With respect to such land, for the pm-poses of this

Act, the Commissioners of Her Majesty's Woods,

Forests, and Land Revenues, or one of them, or other

the proper officer or body having charge of such land

for the time being, or in case there is no such officer

or body, then such person as Her Majesty, her heii'S or

successors, may appoint in writing under the Eoyal

Sign Manual, shall represent Her Majesty, her heirs

and successors, and shall be deemed to be the landlord.

Any compensation payable under this Act by the

Commissioners of Her Majesty's Woods, Forests, and

Land Revenues, or either of them, in respect of an

improvement mentioned in the first or second part of the

Fii'st Schedule hereto, shall be deemed to be payable

in respect of an improvement of land within section one

of the Crown Lands Act, 1806,^ and the amount thereof

shall be charged and repaid as in that section provided
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with respect to the costs, charges, and expenses therein §§ 35,36.

mentioned.

Any compensation payable under this Act by those

Commissioners, or either of them, in respect of an im-

provement mentioned in the thii'd part of the Fii'st

Schedule hereto shall be deemed to be part of the

expenses of the management of the Land Eevenues of

the Crown, and shall bo payable to those Commissioners

out of such money and in such manner as the last-

mentioned expenses are by law payable.

(') The Crown Lands Act, 1866 (29 & 30 Yict. c. 62), s. 1, 29 & 30

provides that, if an improvement of land is effected, with refer- Vict. c. 62.

ence to any part of the Crown lands, the Commissioners of the

Treasury may direct the exjDenses thereof to be charged as a

principal sum to the account of the capital of the Land Eevenue

of the Crown, provision being made for repayment out of income

within a period not exceeding thii'ty years.

36. This Act shall extend and apply to land belong- Applica-

ing to Her Majesty, her heirs and successors, in right Act to

of the Duchy of Lancaster. land of

Duchy ot

With respect to such land for the pm-poses of this Lancaster.

Act, the Chancellor for the time being of the Duchy

shall represent Her Majesty, her heii-s and successors,

and shall be deemed to be the landlord.

The amount of any compensation payable under this

Act by the Chancellor of the Duchy in respect of an

improvement mentioned in the first or second part of

the Eirst Schedule to this Act shall be deemed to be an

expense incurred in improvement of land belonging to

Her Majesty, her heii's or successors, in right of the

Duchy, -sN-ithin section twenty-five of the Act of the

fifty- seventh year of King Greorge the Thii-d, chapter

ninety-seven, and shall be raised and paid as in tliat

section provided with respect to the expenses therein

mentioned.

The amount of any compensation payable under this

Act by the Chancellor of the Duchy in respect of an
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§§ 36, improvement mentioned in the third part of the First

37, 38. Schedule to this Act shall be paid out of the annual

revenues of the Duchy.

Applica- 37, This Act shall extend and apply to land belonging

f^^^ to the Duchy of Cornwall.

land of With respect to such land, for the purposes of this

Cornwall, -i^ct, such person as the Duke of Cornwall for the time

being, or other the personage for the time being entitled

to the revenues and possessions of the Duchy of Cornwall,

from time to time, by sign manual, warrant, or otherwise,

appoints, shall represent the Duke of Cornwall or other

the personage aforesaid, and be deemed to be the land-

lord, and may do any act or thing under this Act which

a landlord is authorized or required to do thereunder.

Any compensation payable under this Act by the

Duke of Cornwall, or other the personage aforesaid, in

respect of an improvement in the first or second part of

the Fii'st Schedule to this Act shall be deemed to be

payable in respect of an improvement of land within

26 & 27 section eight of the Duchy of Cornwall Management Act,
ict. c. 49. 2863, and the amount thereof may be advanced and

paid from the money mentioned in that section, subject

to the provision therein made for repayment of sums

advanced for improvements.

Ecclesiastical and Charity Lands.

Landlord ^^' Where lands are assigned or secured as the

avc-h.- endowment of a see, the powers by this Act confeiTed

bishop. on a landlord shall not be exercised by the archbishop

or bisliop, in respect of those lands, except with the

previous approval in writing of the Estates Committee

of the Ecclesiastical Commissioners for England.'

Previous (0 Under this and tlie two following sections it would seem
approval advisable that tenants of ecclesiastical or charity lands should

Erclesi^s- s^tisfj' themselves that their ostensible landlords have received

tical Com- the previous approval of the Estates Committee of the Ecclosias-
mirtsion- tical Commissioners, the patron, the Govenors of Queen Anne's

'
' Bounty, or the Charity Commissionoi'S (as the case may be),

before making any improvement for which consent is required,
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or entering into any agreement as to compensation. These sec- §§ 38,

tions, however, only apply to powers ; where a simple notice has 39, 40.

to be given, it is sufficient to give it to the person entitled to

receive the rents and profits, who is the landlord according to

the definition clause, and who alone will be liable to the tenant

(sect. 61).

39. Where a landlord is incmnbent of an ecclesiastical Landlord,

benefice, the powers bj this Act conterred on a landlord ot bene-

shall not be exercised by him in respect of the glebe ^^®-

laud or other land belonging to the benefice, except

with the previous approval in writing of the patron of

the benefice, that is, the person, officer, or authority

who, in case the benefice were vacant, woidd be entitled

to present thereto, or of the Governors of Queen Anne's

Bounty (that is, the Governors of the Bounty of Queen

Anne for the Augmentation of the Maintenance of the

Poor Clergy).i

In every such case the Governors of Queen Anne's

Bounty may, if they tliink fit, on behalf of the in-

cumbent, out of any money in their hands, pay to the

tenant the amount of compensation due to him under

this Act ; and thereupon they may, instead of the in-

cumbent, obtain from the county com-t a charge on the

holding, in respect thereof, in favoiu' of themselves.^

Every such charge shall be effectual, notwithstanding

any change of the incumbent.

Q) See note to the preceding section.

(2) "In every such case," it is submitted, means "where a

landlord is incumbent of an ecclesiastical benefice," so that the

Governors of Queen Anne's Bounty may in any such case pay

the compensation on behaK of the incumbent if they tliink fit,

and not only in cases where their consent may have been required

under the earlier part of this section.

40. The powers by this Act conferred on a landlord Landlord,

in respect of charging the land shall not be exercised by trustees,

trustees for ecclesiastical or charitable pm^poses, except ^'^

with the previous approval in writing of the Charity

Commissioners for England and Wales. ^

(^) See note to sect. 38.
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§41.

Resump-
tion of

possession

for cot-

tages, &c.

Resumption fo)' Inijyrovemenfs, and Miscellaneous.

41. Where on a tenancy from year to year a notice

to quit is given by tlie landlord with a view to the use

of land for any of the following piu"poses

:

The erection of fann labourers' cottages or other

houses, with or without gardens
;

The providing of gardens for existing farm labourers'

cottages or other houses

;

The allotment for labom^ers of land for gardens or

other pm^poses;

The planting of trees
;

The opening or working of any coal, ironstone, lime-

stone, or other mineral, or of a stone quarry,

clay, sand, or gravel pit, or the construction of

any works or buildings to be used in connexion

therewith

;

The obtaining of brick earth, gravel, or sand
;

The making of a watercourse or reservoir
;

The making of any road, railway, tranu'oad, siding,

canal, or basin, or any wharf, pier, or other

work connected therewith

;

and the notice to quit so states, then it shall, by vuiue

of this Act, be no objection to the notice that it relates

to part only of the holding,^

In every such case the provisions of this Act respect-

ing compensation shall aj^ply as on determination of a

tenancy in respect of an entire holding.

The tenant shall also be entitled to a propoi-tionate

reduction of rent in respect of the land comprised in the

notice to quit, and in respect of any depreciation of the

value to him of the residue of the holding, caused by

the withdrawal of that land from the holding or by the

use to be made thereof, and the amount of that reduction

shall bo ascertained by agreement or settled by a refer-

ence under this Act, as in case of compensation (but

without appeal)

.
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The tenant sliall further be entitled, at any time §§ 41,

within twenty-eight days after service of the notice to ^^' '^-

quit, to serve on the landlord a notice in writing to the

effect that he (the tenant) accepts the same as a notice

to quit the entu^e holding, to take effect at the expira-

tion of the then ciuTeut year of tenancy ; and the notice

to quit shall have effect accordingly.

(') Previously to tlie passing of tliis Act, a notice to quit

extending to part only of tlie demised premises was bad : Doe d.

Eodd V. Archer (14 East, 24-1). See Dixon, p. 440.

See Forms 13, 14.

42. Subject to the provisions of this Act in relation Provision

to CrowTQ, duchy, ecclesiastical, and charity lands, a limited

landlord, whatever may be his estate or interest in his owners,

holding, may give any consent, make any agreement, or

do or have done to him any act in relation to improve-

ments in respect of which compensation is payable

under this Act which he might give or make or do or

have done to him if he were in the case of an estate of

inheritance^ owner thereof in fee, and in case of a

leasehold possessed of the whole estate in the leasehold.

(1) The two alternative cases of " an estate of inheritance," Applica-

and of " a leasehold," do not, strictly speaking, include the case *^°^-°^
^^

of a tenant for life of freehold land whose estate is not one of a tenancy

inheritance. It is presumed, however, that the words " a land- for life,

lord whatever may be his estate or interest in his holding "

would be held to show sufficiently the intention of the Legis-

lature to give a tenant for life the powers conferred by this

section.

43. When, by any Act of Parliament, deed, or other Provision

instrmnent, a lease of a holding is authorized to be rescrva-

made, provided that the best rent, or reservation in tionof

the natm-e of rent, is by such lease reserved, then \Niien-

ever any lease of a holding is, under such authority,

made to the tenant of the same, it shall not be necessary,

in estimating such rent or reservation, to take into
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§§ 43,44. account against the tenant the increase (if any) in the

vahie of such holding arising from any improvements

made or paid for by him on such holding.^

Applica- (') This section applies to cases where a lease is granted
tion of the ^q g^ tenant who has made or paid for improvements under

this Act, and where the landlord, instead of paying compensa-

tion, has agreed to allow the tenant to hold at a rent which

does not include the value of the improvements. The landlord

is thus empowered to comi^ensate the tenant for his improvement

by a rent below the full value of the land. See sect. 56 as to the

right of a tenant in respect of improvement purchased from an

outgoing tenant.

PART II.

Distress}

Limita- 44 After the commencement of this Act it shall not
tion 01

distress in be lawful for any landlord - entitled to the rent of any

amount" holding to wliich this Act applies to distrain for rent

and time, which became due in respect of such holding more than

one year before the making of such distress, except in

the case of arrears of rent in respect of a holding to

which this Act applies existing at the time of the

passing of this Act, which an^ears shall be recoverable

by distress up to the first day of January, one thousand

eight hundred and eighty-five, to the same extent as if

this Act had not passed.

Provided that where it appears that according to the

ordinary coiu'se of dealing'' between the landlord and

tenant of a holding the payment of the rent of such

holding has been allowed to be deferred until the ex-

piration of a quarter of a year or half a year after the

date at wliich such rent legally became due, then for

the purpose of this section the rent of such holding

shall be deemed to have become due at the expiration

of sucli quarter or half year as aforesaid, as the case

may be, and not at tlie date at whieli it legally became

due.
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(') Under 3 & 4 Will. IV. c. 27, s. 42, the landlord may § 44.

distrain for six years' arrears of rent, and no more. Tliis section ~ ;... . The law
shortens the period for making a distress for rent to one year in relatin"- to

the case of tenancies within the operation of the Act, that is, all distress.

agricultural tenancies, whether current at or commenced after

the 1st of January, 1884. A landlord cannot distrain till the

daj^ after the rent becomes due ; see Woodfall's Landlord and

Tenant (16th edition), p. 487. No distress can be made between

sunset and suni-ise : Tidton v. DarA-e (5 H. & N. 647). If

rent is made payable quarterly " in advance if requii'ed," the

landlord may distrain at any time during the quarter after

demand : London and Westminster Discount Co. v. London and

North-Wesiern E>j. (62 L. J. Q. B. 370 ; (1893) 2 Q. B. 49). A
landlord is bound to set off compensation due to the tenant

against the rent due (sect. 47). See Dixon, p. 477.

Where an agreement for a lease provided that the lease should

contain stipulations making the rent payable in advance on

demand, and the tenant entered and held under the agreement,

it was held that the lessee was subject to the same right of

distress as if a lease had been granted, and that if tmder the

terms of the lease a year's rent would have been payable in

advance on demand, a distress for that was lawful : Walsh v.

Lonsdale (52 L. J. Ch. 2; 21 Ch. D. 9).

(^) The person legally entitled to the immediate reversion on Who may

a lease is the person entitled to distrain by virtue of the common
law. A mortgagee, who has given notice of the mortgage to

a tenant holding land under a lease or tenancy created prior to

the mortgage, may distrain for rent in arrear at the time of the

notice, or becoming in arrear subsequently : Moss v. GaUimore

(1 Dougl. 279; 1 Sm. L. C. 629). The Conveyancing Act, 1881,

s. 18, empowers a mortgagor or mortgagee while in possession

to let the mortgaged land for agricultural piu'poses for any term

not exceeding twenty-one years. When a lease is made by a

mortgagor in possession under the powers conferred by this

Act, the mortgagee, on giving notice to the tenant and going

into possession, is entitled to enforce the covenants and conditions

contained in the lease in the same way as if he had been a party

to it: Municipal, &c. Society v. Smith (58 L. J. Q. B. 61 ; 22 Q. B. D.

70). A mortgagee may, of course, distrain for rent due under a

lease or agreement made by himself after the mortgage, though

in a case not within the Conveyancing Act, 1881, he may not do

so in the case of a lease or agreement made by the mortgagor

after the mortgage, unless he has accepted rent from the tenant,

distrain.
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88 44,45. *^^ given him notice to pay rent and tlie tenant lias acquiesced

:

Rogers v. Humphreys (4 A. & E. 299). The word "hmdlord,"

according to the definition in sect. 61, would include the mort-

gagee in these cases.

" Ordi- (^) In many parts of the country, it is not usual to demand
iiary the rent till a quarter or half-year after it becomes due. If, for
COliXSB CI • • •

dealing."
instance, it is the practice of the landlord to hold his rent-day at

Christmas for the Michaelmas rents, that would no doubt be held

to be sufficient evidence of the " ordinary course of dealing." It

has been held in a case within this section that a landlord may
distrain for rent legally due at the time of the distress, but not

yet payable " according to the ordinary course of dealing," and

also for rent which has become due more than a year pre-

viously, but has become payable '

' according to the ordinary

course of dealing" less than a year previously, although the

total amount distrained for may thus exceed one year's rent : Re

Bew, Ex parte Bull (56 L. J. Q. B. 270 ; 18 Q. B. D. 642).

Limita- 45. Wliere live stock ^ belonging to another person

distress in ^^^® Ibeen taken in hy the tenant of a holding to which
respect of fhis Act applies to be fed at a fair price ^ agreed to be

be dis- paid for such feeding by the owner of such stock to the
trained. tenant, such stock shall not be distrained by the land-

lord for rent where there is other sufficient distress to

be found, and if so distrained by reason of other

sufficient distress not being found, there shall not be

recovered by such distress a sum exceeding the amount

of the price so agreed to be paid for the feeding, or if

any part of such price has been paid exceeding the

amount remaining unpaid, and it shall be lawful for

the owner of such stock, at any time before it is sold,

to redeem such stock by paying to the distrainer a sum

equal to such price as aforesaid, and any payment so

made to the distrainer shall be in fidl discharge as

against the tenant of any sum of the like amount which
' would be otherwise due fi-om the owner of the stock to

the tenant in respect of the price of feeding : Provided

always, that so long as any portion of such live stock

sliall remain on the said holding the right to distrain

such portion shall continue to the full extent of the
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price originally agreed to be paid for the feeding of § 45.

the whole of such live stock, or if part of such price

has been bona fide paid to the tenant under the agree-

ment, then to the full extent of the price then remaining

uni^aid.''

Agricidtural or other machinery which is the bond fide

property of a person other than the tenant, and is on

the premises of the tenant under a bond fide agreement

Tsith him for the hii-e or use thereof in the conduct of

his business, and live stock of all kinds which is the

bond fide property of a person other than the tenant,

and is on the premises of the tenant solely for breeding-

purposes, shall not be distrained for rent in arrear.^

{}) See interpretation clause, sect. 61.

(-) The words " at a fair price " will exclude cases where there " At a fair

is an absence of hona fides. The equivalent for which the live price."

stock are agisted need not necessarily be money. In London and

Yorkshire Bank v. Belton (54 L. J. Q. B. 568 ; 15 Q. B. D. 457),

cows were agisted on the terms " milk for meat," i.e., that the

cows should feed on the farm, and the farmer should have their

milk in return ; and it was held that the agistment was within

the Act, and that they were privileged from distress. In Masters

V. Green (20 Q. B. D. 807) the tenant allowed the owner of

certain cattle the exclusive right to feed the '

' grass on the land

for four weeks " in consideration of 21. The Court held that

they were not "taken in to be fed at a fair jmce" within the

meaning of this section, the payment being in the nature of

rent for use and occupation, and not for agistment at all.

(^) If the jierson who has agisted his stock at a certain price

withdraws a portion of such stock before the price payable by

agreement for the agistment has actually been paid, the landlord

may distrain upon the stock still remaining for the whole of the

price thus unpaid, although some of such price is in respect of

the stock withdrawn.

(*) Previously to this Act the principal exceptions from dis- Exccp-

tress for rent in the case of agricultural tenancies were fixtures, tipns from

things in actual use, beasts of the plough, and tools of trade

;

the two latter being liable to distress if there should not be

other sufficient distress. To this list is now to be added («) ma-

chinery on the premises of the tenant under a bond fide agree-

e2
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§§ 45,46. ment for hire in the conduct of his business
;
{h) live stock of all

~~ kinds which is the bond fide projjerty of a person other than the

tenant, and is on the tenant's premises solely for breeding pur-

poses
;

(c) live stock agisted with the tenant at a fair price. In

the latter case, however, if there is no other sufficient distress,

the landlord may distrain for a sum not exceeding the amount
agreed to be paid for the feeding, and then unpaid, and the

transaction must be a houa fide agistment. See Musters v.

Oreen (20 Q. B. D. 807).

The old law was that cattle upon land by way of agistment

might be distrained for rent ; though in Miles v. Furher (42

L. J. Q. B. 41 ; L. E. 8 Q. B. 77), Mellor, J., doubted if it

would api)ly if it were shown that a person exercised the trade

of agisting cattle. See Eolle, Abr. 669 ; Cro. Eliz, 549 ; Dixon,

p. 484.

Remedy 43 Where any dispute arises—
tor wrong-

_

"^ ^

ful distress [a) ill res23ect of any distress having been levied

^ct. contrary to the provisions of this Act ; or

{h) as to the ownership of any live stock distrained,

or as to the price to be paid for the feeding of

such stock ; or

{c) as to any other matter or thing relating to a

distress on a holding to which this Act
aj^plies :

^

such dispute may be heard ^ and determined by the

County Coui"t or by a Court of Summary Jmisdiction,

and any such County Coui't or Court of Summary Juris-

diction may make an order for restoration of any live

stock or things unlawfully distrained, or may declare

the price agreed to be paid in the case where the price

of the feeding is requii'ed to be ascertained, or may
make any other order ^ which justice requires : any such

dispute as mentioned in this section sliall be deemed to

be a matter in which a Com-t of Summary Jurisdiction

has authority by law to make an order on complaint in

pursuance of the Summary Jmisdiction Acts;^ but

any person aggrieved by any decision of such Court

of Summary Jm-isdiction under this section may, on

giving sucli .security to the other party as the Court



DISTRESS. ^3

ma}' tliink just, appeal' to a Coiu"t of General or Quarter § 46.

Sessions.

(^) The effect of sub-sect, (c) is very -mde, and includes all Scope of

disputes as to illegal or excessive distress which Tvere formerly ^^

subjects of an action in the High Court of Justice : but see

note (^), infra.

(2) It is to be observed that this section is j^ermissive, and

does not exclude the jurisdiction of the High Court, so that a

person aggrieved may still bring an action for illegal distress if

he think fit. Sect. 60 saves all present rights of a landlord or

tenant not expressly excluded by the Act.

(3) The words " or may make any other order" might enable

magistrates to award damages. Such an order would not seem

to be quite outside their jurisdiction, as they have already

power of enforcing certain ci\Tl debts ; but it is not known that

damages in a case of distress have ever been awarded under

this section by a Court of Summary Jurisdiction, and it would

not seem a suitable tribunal to deal with a claim for damages.

See Summary Jurisdiction Act, 1879 (42 & 43 Yict. c. 49),

ss. 6 and 7.

(*) The matter will be brought before the Court of Summary Procedure

Jurisdiction by a comjilaint made by the person aggiieved, before a

followed by a summons issued thereupon. A complaint must
g^^m^rv

be made within six months of the time when the matter of such Jurisdic-

complaint arose : Morant v. TcnjJor (45 L. J. M. C. 78 ; 1 Ex. D. tion or

188). The mode of making and enforcing summary orders by (^q^j;^

the justices other than for the payment of money, is laid down

in the Summary Jm-isdiction Act, 1879, s. 34. The person

making default may be ordered to pay a sum not exceeding \1.

for every day he is in default, or may be imprisoned till he

has remedied his default.

If the dispute is to be settled by a County Court, the proce-

dure laid down in the County Court Eules, Order XLa, Eule 8,

must be adopted. See this rule, post, p. 150, and Form 312c.

(5) The procedui'e on appeal to a Coui-t of General or Quarter Procedure

Sessions is regulated by the Siimmary Jurisdiction Act, 1879, on appeal

s. 31. Notice in writing of the intention to appeal must be Quarter

given to the other party, and to the clerk of the Court of Sum- Sessions,

mary Jiu'isdiction within seven days after the day on which the

decision of the Court (of Summary Jurisdiction) was given.

Such notice must contain a statement of the general gi'ounds of

the appeal (sub-sect. 2). The appeal is to the next jn-acticable
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88 46,47, Coxu't of General or Quarter Sessions having jurisdiction in tlie

48, 49, county, borough, or j^lace for wliicli tlie Court of Summary
50. Juiisdiction acted, and holden not less than fifteen days after

the day on which the decision was given, upon which the order

was founded (sub-sect. 1). The notice required by sub-sect. 2

must be in writing, and may be transmitted as a registered

letter by the post (sub-sect. 7).

The right to appeal to the High Court from the decision of a

County Court under this section is not excluded by the express

power given to appeal to the Court of Quarter Sessions from the

decision of a Court of Summary Jurisdiction : Hanmer v. King

(57 L. T. Eep. 507).

Set-off of

compensa-
tion

against

rent.

Exclusion
of certio-

rari.

47. Where tlie compensation due under tliis Act, or

under any custom or contract, to a tenant, has been

ascertained before the hindlord distrains for rent due,

the amount of such compensation may be set off against

the rent due, and the landlord shall not be entitled to

distrain for more than the balance.

48. An order of the County Court or of a Com-t of

Summary Jurisdiction under this Act shall not be

quashed for want of form, or be removed by certiorari

or otherwise into any superior Court. ^

(^) Under words in the Prevention of Cruelty to Animals Act,

1849 (12 & 13 Vict. c. 92), s. 26, similar to those in this section,

it was held that the Court of Queen's Bench was precluded from
entertaining a case stated by justices for the oijinion of the

Court : Ih,j. V. Chantrdl (L. E. 10 Q. B. 587) ; but see the

Summary Jurisdiction Act, 1879 (42 & 43 Vict. c. 19), s. 40.

Limita-
tion of

costs in

case of

distress.

Repeal of

2 W. & M.
C. -5, 8. 1,

49. No prrson u'Jiatsocvcr making any didrcss for rent

on a JiohUng to uliich this Act applies wJicn the sum de-

manded and due shall exceed the sum of twenty pounds for

or in respect of such rent shall be entitled to any other or

more costs and charges for and in respect of such distress

or any matter or thing done therein than such as are fixed

and set forth in the 2nd Schedule hereto.

50. So much of an Act passed in the second year of the

reign of their Majesties King William the Third and
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Mary, chapter fire, as requires appraisement he/ore sale of §§ 50,51,

goods distrained is lieretxj repealed as respects any holdincj 52.

to which this Act applies, and the landlord or other person astoap-

levying a distress on such Jiolding may sell the goods and
JJJ'^^f^m^

chattels distrained without causing them to he previously sale at

appraised; and for the purposes of sale the goods and auction.

chattels distrained shall, at the request in writing of the

tenant or owner of such goods and chattels, be removed to a

public auction room or to some other fit and proper place

specified in such request, and be tJiere sold. The costs and

expenses attending any such removal, and any damage to

the goods and chattels arising therefrom, shall be borne

and paid by the party requesting the removal,

51. The period of five dai/s provided in the said Act of Extension
-' .' ./ ^ J

^
'of time to

Williani and Mary, chapter five, within ichich the tenant replevy at

or oicner of goods and chattels distrained may replevy the
^gj^nt*

°^

same shall, in the case of any distress on a holding to

which this Act applies, be extended to a period of not more

than fifteen days, if the tenant or such owner make a

request in writing in that behalf to the landlord or other

2)erson levying the distress, and also give security for any

additional costs that may be occasioned by such extension of

time. Provided that the landlord or person levying the

distress may, at the written request or with the icritten

consent of the tenant, or such owner as aforesaid, sell the

goods and chattels distrained or part of them at any time

before the expiration of such extended i^eriod as aforesaid.

52. From and after the commencement of this Act )io Bailiffs to

person shall act as a bailiff to levy any distress on any poiSte'd by

holding to which this Act applies unless he shall be '^'^^^^y

authorized to act as a bailiff by a certificate in writing judges.

under the hand of the Judge of a County Court; and

every County Court Judge shall, on or before the thirty-

first day of December one thousand eight hundred and

eighty-three, and afterwards from time to time as occasion

shall require, appoint a conqyctcnt number offit and proj)er

persons to act as such bailiffs as aforesaid. If any person
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§52.

Law of

Distress
Amend-
ment Act,

1888.

SO appointed shall he proved to the satisfaction of the said

judge to have been guiltij of any extortion, or other mis-

conduct in the execution of his duty as a bailiffs he shall he

liable to have his appointment summarily cancelled by the

saidjudge.

Sects. 49, 50, 51, and 52 were repealed by the Law of Distress

Amendment Act, 1888 (51 & 52 Yict. c. 21), and rej)laced by
the following sections :

—

Sect. 5. "So much of an Act passed in the second year of the

reign of their Majesties King William the Third and Mary,

chapter five, as requires appraisement before sale of goods dis-

trained is hereby repealed, excejit in cases where the tenant or

owner of the goods and chattels by writing requires such

appraisement to be made, and the landlord or other person

levying a distress may, except as aforesaid, sell the goods and

chattels distrained without causing them to be previously

ai^praised ; and for the pur^Doses of sale the goods and chattels

distrained shall, at the request in writing of the tenant or owner

of such goods and chattels, be removed to a public auction room,

or to some other fit and proper place specified in such request,

and be there sold. The costs and expenses of apj)raisement

when required by the tenant or owner shall be borne and paid

by him; and the costs and expenses attending any such removal,

and any damage to the goods and chattels arising therefrom,

shall be borne and paid by the person requesting the removal."

Sect. 6. " The period of five days provided in the said Act of

William and Mary, chapter five, within which the tenant as

owner of goods and chattels distrained may replevy the same,

shall be extended to a period of not more than fifteen days if the

tenant or such owner make a request in writing in that behalf

to the landlord or other person levying the distress, and also

give security for any additional cost that may be occasioned by
such extension of time : Provided that the landlord or person

levying the distress may, at the w^ritten request, or with the

wrtitten consent, of the tenant or such owner as aforesaid, sell

the goods and chattels distrained, or part of them, at any time

before the expiration of such extended i^eriod as aforesaid."

Sect. 7. "From and after the commencement of this Act no

person shall act as a bailiff to levy any distress for rent unless

he shall be authorized to act as a bailiff by a certificate in

writing under the hand of a County Court judge; and such

certificate may be general or apjily to a particular distress or
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distresses, and may be granted at any time after the passing of § 52.

this Act in such manner as may be prescribed by rules under

this Act. If any person holding a certificate shall be proved to

the satisfaction of a judge of a County Court to have been

guilty of any extortion or other miscondiict in the execution of

his duty as a baiUff, he shall be liable to have his certificate

summarily cancelled by the said judge.

"Nothing in this section shall be deemed to exempt such

bailifE from any other penalty or proceeding to which ho may

be liable in respect of such extortion or misconduct.

"A County Court registrar may exercise the power of

granting certificates hereby conferred upon a County Court

judge in cases in which he may be authorized to do so by rules

made under this Act.

"If any person not holding a certificate under this section

shall levy a distress contrary to the provisions of this Act, the

person so levying, and any person who has authorized him so to

levy, shall be deemed to have committed a trespass."

Eules were issued under this Act on 31st August, 1888, and

the Table of Fees thereunder will be found, j)Ost, p. 68.

The Law of Distress Amendment Act, 1895 (58 & 59 Vict. Law of

c. 21), gives general power to the judge of a County Court to Distress

cancel any bailiff's certificate granted by the judge of that ment Act
Court (sect. 1), and makes the acting without a certificate pun- 1895.

ishable by fine not exceeding 10?. (sect. 2). It also empowers a

Court of Summary Jurisdiction to direct that goods and chattels,

exempt from distress under the Act of 1888, which have

been taken under such distress, if not sold shall be restored ; or

if they have been sold, that theii" value shall be paid to the

comi^lainant (sect. 4).

Eules made under this Act on 29th November, 1895, provide

that a general certificate shall (unless previously determined)

have effect until the 1st February next after the expiration of

twelve months from the granting thereof, and may be renewed

from time to time for a like period, and that a list of bailiffs

holding certificates shall, on the 1st February in every year, bo

exhibited in the office of every Court.
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Com-
mence-
ment of

Act.

Holdings
to which
Act
ajjplies.

PAUT III.

General Provisions.

§§ 53,54. 53. This Act sliall come into force on the fii'st day of

January, one thousand eight hundred and eighty-foiu",

which day is in this Act referred to as the commence-

ment of this Act.

54. Nothing in this Act shall apply to a holding that

is not either wholly agricidtm-al or wholly pastoral, or

in part agricultural, and as to the residue pastoral, or in

whole or in part cultivated as a market garden,^ or to

any holding let to the tenant clming his continuance in

any office, appointment, or employment held under the

landlord.

(^) The words of this section will not iuclucle garden ground

other than market gardens. A " holding" will not be excluded

from the benefit of the Act, because it comjDrises among other

things a house and garden for the use of the tenant, as long as

the object of the letting is either agricultural or pastoral, or

both.. There is nothing said as to the size of the holding, but
'

' allotments " which, do not exceed two acres in extent are

dealt with by the Allotments and Cottage Gardens Compensa-

tion for Crops Act, 1887. Market gardens are the subject of

the Market Gardeners' Compensation Act, 1895, ^ae post, p. 70.

There is no definition of what is to be considered an '

' agricul-

tural" holding in this Act. In the Agricultural Eates Act,

1896 (59 & 60 Vict. c. 16), s. 9, "agricultural land " is defined as

meaning " any land used as arable, meadow, or pasture ground

only, cottage gardens exceeding one quarter of an acre, market

gardens, nursery grounds, orchards, or allotments, but does not

include land occiipied together with a house as a park, gardens,

other than as aforesaid, pleasure-grounds, or any land kept or

preserved mainly or exclusively for purposes of sport or recrea-

tion, or land used as a racecourse." It is submitted that the

meaning in this Act is at least as extensive as in the Agricul-

tural Eates Act. The occupier of a market garden covered with

glass-houses was, in Smiih v. Michmvnd (68 L. J. Q. B. 898
;

(1899) A. C. 448), held not to be an occupier of agi-icultural land

within the Agricultural Eates Act, 1896, and therefore not

What is

an '

' agri-

cultural

holding."



GENERAL PROVISIONS. 59

entitled to tlie exemption from rates conferred by that Act, §§ 54,55.

which was intended to bo given to land only, and not to land

covered with buildings. The antithesis between land and

buildings in that Act is not found in the present Act or the

Market Gardeners' Compensation Act, 1895, and probably land

covered with buildings such as glass-houses for market garden-

ing purposes would be entitled to the benefit of these Acts.

See Purser v. Worthing Local Board (56 L. J. M, C. 78 ; 18

Q,. B. D. 818), where it was held that land covered with green-

houses used for growing fruit and vegetables for sale constituted

a "market garden or nursery ground" within sect. 211, sub-

sect. 1, of the I'ublic Health Act, 1875, and was ouly rateable on

one-fourth of its annual value.

b5. Any contract, agreement, or covenant made by a Avoidance

tenant, by virtue of wbieb he is deprived of his right to ^enf\nf

claim compensation under this Act in respect of any consistent

improvement mentioned in the 1st Schedule hereto

(except an agreement providing such compensation as

is by this Act jDermitted to be substituted for compensa-

tion under this Act^), shall, so far as it deprives him of

such right, be void both at law and in equity.^

(^) By sections 3 and 4, the landlord may agree to pay com- Agree-

pensation for improvements mentioned in the first and second ™^pts pro-

. vidino"
parts of the 1st Schedule ; by sect. 5, he may by a particular substi-

agreement agree to pay fair and reasonable compensation for an tuted com-

improvement mentioned in the third part of the 1st Schedule. pensatiou.

(-) It is to be noticed that this section only avoids agreements How far

depriving the tenant of his right to compensation in respect of the Act

improvements. ^'^^ ^°
,

. . , „ excluded.
This section does not apply to any tenancy for a less period

than one year (sect. 61), e.(j,, to a letting of pasture land for the

summer months, and it has been suggested that the compulsory

effect of the Act may be avoided by means of an agreement for

a half-yearly or quarterly letting, determinable by notice at the

end of any half-year or quarter ; but a letting " at the rent of

19/. 12s. a year payable quarterly on the four usual quarter-

days for pa^-ment of rent in every year " is a yearly tenancy

and therefore within the Act, notwithstanding that it is pro-

vided that it may be determined by a three mouths' notice to

quit on any day of the year : King v. Eccrsfield {QiS L. J. Q. B.

809; (1897) 2 Q. B. 475).
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§§55,56,
57.

Right of

tenant in

respect of

improve-
ment pur-
chased
from out-

going
tenant.

Compensa-
tion under
this Act to

be exclu-

sive.

Other methods suggested for excluding this Act are a reser-

vation of penal rents for improvements executed without the

landlord's consent, and a covenant not to execute any improve-

ments without the landlord's consent ; but it is submitted that

neither of these expedients would be valid under sect. 55. It

has also been suggested that a higher rent might be reserved

during the last two or three years of a term, reducible to the

normal rent on the execution in each year by the tenant of

improvements of a certain value within the third part of the

schedule, in which case the amount to be taken off from the

rent could be deducted from the amount payable for compensa-

tion, as being a "benefit allowed in consideration of the tenant

executing the improvement." See sect. 1 of the Act of 1900.

56. Where an incoming tenant has, with the consent

in ^\Titing of his landlord,^ paid to an outgoing tenant

any compensation payable under or in pursuance of this

Act in respect of the whole or part of any improvement,

such incoming tenant shall be entitled on quitting the

holding to claim compensation in respect of such im-

provement or part in like manner, if at all, as the out-

going tenant would have been entitled if ho had

remained tenant of the holding, and quitted the hold-

ing at the time at which the incoming tenant quits the

same.

(') It is to be noticed that the consent in writing of the land-

lord is necessary to enable an incoming tenant to avail himself

of this section. As the compensation will practically be gene-

rally paid in this way by the incoming to the outgoing tenant,

the former should be careful to get the written consent of the

landlord before making any payment.

See Form 16.

In respect of any improvement provided for by the Market

Gardeners' Compensation Act, 1897, the consent of the landlord

to the purchase by the incoming tenant is not necessary. See

2)ost, p. 77.

57. yi^ tenant shall not tje entitled to claim compenmtion

})i/ nistoin'^ or ot/iencise than in nnniner authorized />// this

Aet in renpect of any improvement for which he is entit/ed

to compensation under or in 2^u>'su<(nce of this Act, but
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ichcre he is not entitled to conq^cnmtio)! lonler or i)i 2)U)'- §§ 57,58,

nuance of this Act he may recover compensation under any 5°-

other Act of Parliament, or any agreement or custom, in

the same )nanncr as if this Act had not j^nssed.

(^) See Agriciiltiu-al Holdings Act, 1900 (sect. 1, sub-sect. 5),

whicli restores the right to claim under the custom of the country,

and permits a claim under an agreement iu lieu of under the Act.

This section, though prohibiting a tenant from claiming com-

pensation in respect of an improvement under the Act otherwise

than in manner authorized by the Act, was held only to apply

to a tenant claiming under the Act, and not to one claiming

under an agreement or submission to arbitration outside the

Act: Re. Pearson and FAnson (68 L. J. Q. B. 878 ; (1899) 2 Q. B.

618); Newlij v. Echersley (68 L. J. Q. B. 261 ; (1899) 1 Q. B.

465); Be Lloyd and Tooth (68 L. J. Q. B. 376; (1899) 1 Q. B.

559).

58. A tenant who has remained in his holding during Provision

a change or changes of tenancy shall not thereafter on ^hano-e of

quitting his holding at the determination of a tenancy tenancy.

be deprived of his right to claim compensation in

respect of improvements by reason only that such

improvements v^-ere made dming a former tenancy or

tenancies, and not dming the tenancy at the deter-

mination of which he is quitting. ^

(') This section supplements sect. 1 of the Agricultural

Holdings Act, 1900, so that a tenant will on quitting his

holding be entitled to compensation for improvements made at

any time during his occupation, notwithstanding a change of

tenancy.

59. Subject as in this section mentioned, a tenant Restric-

shall not be entitled to compensation in respect of any respect of

improvements, other than manm^es^ as defined by this imiirovc-
-• '

• 1 • ments by
Act, begun by him, if he holds from yeiir to year, withm tenant

one year before he quits his holding, or at any time ^11°^^!*^*°

after he has given or received final notice to quit, and,

if he holds as a lessee, within one year before the expi-

ration of his lease.

A final notice to quit means a notice to quit which
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§§ 59,60. has not been waived or withdrawn, but has resulted in

the tenant quitting his holding.

The foregoing provisions of this section shall not

apply in the case of any such improvement as afore-

said

—

(1.) Where a tenant from year to year has begun

such imjorovement during the last year of his

tenancy, and, in pursuance of a notice to quit

thereafter given by the landlord,- has quitted

his holding at the expiration of that year

;

and

(2.) Where a tenant, whether a tenant from year to

year or a lessee, previously to beginning any

such improvement,^ has served notice on his

landlord of his intention to begin the same,

and the landlord has either assented or has

failed for a month after the receipt of the

notice to object to the making of the im-

provement.

(') "Manures" mean any of tlie improvements numbered

23, 24, and 25 in tlie 1st Schedule to the Agricultural Holdings

Act, 1900. See sect. 9 of that Act.

(-) Notice to quit maj' be given within the last year of a

tenancy from year to year, if the operation of sect. 33 be ex-

cluded by express agreement between the landlord and tenant.

(^) This section will not apparently give a tenant any right

to compensation for an improvement begun but not completed.

According to sect. 1 of the Agricultural Holdings Act, 1900, he

must have "made the improvement."

General 60. Except as in this Act expressed, nothing in this

ri.'-hts'.
-^ct shall take away, abridge, or prejudicially affect any

power, right, or remedy of a landlord, tenant, or other

person vested in or exerciseable by him by virtue of any

other Act or law, or under any custom of the country,

or otherwise, in respect of a contract of tenancy or other

contract, or of any improvements, waste, emblements,
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tillages, away-going crops, fixtiu'es, tax, rate, tithe rent- §§ 60,61.

charge, rent, or other thing.

61. In this Act— Interpre-

tation.
" Contract of tenancy" means a letting of or agree-

ment for the letting land for a term of years, or

for lives, or for lives and years, or from year to

year :

A tenancy from year to year under a contract of

tenancy ciuTent at the commencement of the

Act shall for the purposes of this Act be deemed

to continue to be a tenancy under a contract of

tenancy cun-ent at the commencement of this

Act until the first day on which either the land-

lord or tenant of such tenancy could, the one by

giving notice to the other immediately after the

commencement of this Act, cause such tenancy

to detennine, and on and after such day as

aforesaid shall be deemed to be a tenancy under

a contract of tenancy beginning after the com-

mencement of this Act :

^

"Determination of tenancy" means the cesser of a

contract of tenancy by reason of effluxion of

time, or from any other cause :

" Landlord " in relation to a holding means any

person for the time being entitled to receive the

rents and profits of any holding :

-

" Tenant" means the holder of land imder a landlord

for a term of years, or for lives, or for lives and

years, or from year to year :

" Tenant " includes the executors, administrators,

assigns, legatee, devisee, or next-of-kin, husband,

guardian, committee of the estate or trustees in

bankruptcy of a tenant, or any person deriving

title from a tenant ; and the right to receive

compensation in respect of any improvement

made by a tenant shall enm-e to the benefit of
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§61.

" Yearly
tenancy '

'

and
"tenancy
from year
to year."

Who is a
"land-
lord."

siicli executors, administrators, assigns, and otlier

persons as aforesaid

:

" Holding " means any parcel of land held by a

tenant :

^

" County Coiu-t," in relation to a holding, means the

County Court within the district whereof the

holding or the larger part thereof is situate :

" Person " includes a body of persons and a corpora-

tion aggregate or sole

:

" Live stock " includes any animal capable of being

distrained

:

" Manures " means any of the improvements numbered

ticenty-ttvo and ticenty-three in the third part of the

\st Schedule hereto :

The designations of landlord and tenant shall con-

tinue to apply to the parties until the conclusion of any

proceedings taken under or in pm-suance of this Act in

respect of compensation for improvements, or under any

agreement made in pm'suanee of this Act.

(') There may be a distiuction between a yearly tenancy and

a tenancy from year to year. An agreement to let at a rent

payable quarterly, determinable on any day of the year by three

calendar months' notice to quit -will create a tenancy from year

to year : King v. Evcrsfiekl (66 L. J. Q. B. 809
;
(1897) 2 Q. B.

475).

(2) " Landlord " will include a mortgagee in possession. By
the Tenants' Compensation Act, 1890 [i^ost, p. 70), a mortgagee

who deprives the occupier of land of possession is liable to com-

pensate him for his crops and expenditure.

In Mansel v. Norton (52 L. J. Ch. 357 ; 22 Ch. D. 769), an owner

in fee demised a farm for seven years, and agreed, at the expira-

tion of the term, to pay for the tenant's property on the farm at a

vahiation. He devised the land to trustees for a term of 1,000

years, upon trust to raise money in aid of his j^orsonal estate, and

subject thereto to the plaintiff for life, with divers remainders

over. On the testator's death the plaintifi took possession. On
the expiration of the term a new tenant could not be found. The

plaintiff paid the outgoing tenant for his property on the farm,

and claimed to be repaid out of the testator's estate. It was
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held that the landlord for the time being was the person §§ 61,62,

primarily liable, and that the jilaintii? (being in receipt of the 63, 64.

rents and profits) was the landlord, and not the trustee of the

term, and that he therefore was the person primarilj^ liable, and

had no claim to be repaid wholly or in part out of the testator's

estate or by the persons entitled in remainder.

(2) In the Irish case of Ex parte Sir Edward S. IliitcJiinson

(12 L. R. Ir. 79), under the Irish Land Act, 1S81, a profit d

prendre appurtenant to the lands comprised in the letting was

held to form part of the " holding."

62. On and after tlie commencement of this Act, tlie Repeal of

Agriciiltm-al Holdings (England) Act, 1875, and the 187.5 and

Agricultiu-al Holdings (England) Act, 1875, Amend- 1876.

ment Act, 1876, shall he repealed.

Provided that such repeal shall not affect

—

(a) any thing duly done or suffered, or any proceed-

ings pending imder or in piu'suance of any

enactment herehy repealed ; or

(b) any right to compensation in respect of improve-

ments to which the Agricultiu-al Holdings

(England) Act, 1875, applies, and which were

executed before the commencement of this

Act ; or

(c) any right to compensation in respect of any im-

provement to which the Agricultm'al Holdings

(England) Act, 1875, applies, although exe-

cuted by a tenant after the commencement of

this Act, if made under a contract of tenancy

current at the commencement of this Act ; or

(d) any right in respect of fixtm-es affixed to a

holding before the commencement of this

Act

;

and any right reserved by this section may be enforced

after the commencement of this Act in the same manner

in all respects as if no such repeal had taken place.

63. This Act may be cited for all pm-poses as the Short title

Agrieidtural Holdings (England) Act, 1883.

64. This Act shall not apply to Scotland or Ireland. Limits of

Act.
S. F
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Sched. I.

FIRST SCHEDULE.

Part I.—Improvements to ivhich consent of Landlord is

required.

(1.

(2.

(3.

(4.

(5.

(6.

(7.

(8.

(9.

(10.

(11.

(12.

(13.

(14.

Erection or enlargement of buildings.

Formation of silos.

Laying down of permanent pasture.

Making and planting of osier beds.

Making of water meadows or works of irrigation.

Making of gardens.

Making or improving of roads or bridges.

Making or improring of watercourses, po}uls,

wells, or reservoirs, or of works for the applica-

tion of water power, or for supphj of water for

agricultural or domestic pmposes.

Making of fences.

Planting of /wps.

Planting of orchards or fruit bushes.

Reclaiming of waste land.

Warping of land.

Embankment and sluices against floods.

Part II.—Improvement in respect of which notice to

Landlord is required.

(15.) Drainage.

Part III.—Improvements to which consent of Landlord

is not required.

(16.) Boning of land with undissolved bones.

(17.) Chalking of land.

(18.) Clay-burning.

(19.) Claying of land.

(20.) Liming of land.

(21.) Marling of land.
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I. II.

(22.) AppHcafton to houl ofpnrcJia^ed arUfivial or oflio' Scheds.

jmrchased manure.

(23.) Consumjition on the holdincj hi/ cattle, sheep, or

pigs of cake or other feeding stuff not produced

on the holding.

The First Schedule to the Agricultural Holdings Act,

1900, is substituted for this Schedule : see post, p. 100.

SECOND SCHEDULE.

Levying distress. Three per centum on anij sum ex- Sect. 49.

ceeding 201. and not exceeding 50/. Tuv and a half per

centum on any sum exceeding 50/.

To bailiff for levy, II. l.s.

To man in possession, if hoarded, 3s. 6d. per day ; if

not hoarded, 5s. 2)er day.

Eor adcertisemcnts the sum actually 2)a id.

To auctioneer. For sale five pounds per centum on the

sum realized not exceeding 100/., and four per centum on

any addifio)ial sum realized not exceeding 100/., and on any

sum exceeding 200/. th)-ee per coduni. A fraction of 1/.

to he in all cases considered 11.

Eeasonahle costs and charges where distress is nftJidrau-n

or ufiere no sale tahes place, and for negotiations hetween

landlord and tenant respecting tlie distress; such costs and

charges in case the parties differ to he taxed hy the registrar

of tlie County Court of the district in ufiicli tlic distress is

made.

Tliis Schedule, under sect. 49, fixed the costs of distress Costs of

in a holding to which the Act ai^plies. Sect. 49 and the
'^^^*^^^'^-

three following sections were rej^ealed by the Law of

Distress Amendment Act, 1888 ; and ^^y rules of August 31,

1888, made under that Act, the following scales were laid

down for regulating the fees, charges, and expenses in and

incidental to distresses.

f2
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Sched.II. By these rules it is provided that no person shall be

entitled to any fees, charges, or expenses for levying a

distress, or for doing any act or thing in relation thereto

than those specified as follows :
—

Scale I.—Distresses for Rent ivhere the Sum demanded a)id

due shall exceed 201.

For levpng distress^—Three per cent, on any sum ex-

ceeding 201. and not exceeding 50/. Two and a half per

cent, on any sum exceeding 50/. and not exceeding 200/.
;

and one per cent, on any additional sum.

For man in possession, 55. j)er day ; to provide his own
board in every case.

For advertisements the sum actually and necessarily

paid.

For commission to the auctioneer. On sale by auction

seven and a half per cent, on the sum realized not exceed-

ing 100/., five per cent, on the next 200/., four jier cent, on

the next 200/. ; and on any sum exceeding 500/. three per

cent, up to 1,000/., and two and a half per cent, on any

sum exceeding 1,000/. A fraction of 1/. to be in all cases

reckoned 1/.

Reasonable fees, charges, and expenses (subject to rule 17)

where distress is withdrawn or where no sale takes place,

and for negotiations between landlord and tenant respecting

the distress.

For appraisement, on tenant's written request, whether

by one broker or more, Qd. in the pound on the value as

aj)praised, in addition to the amount for the stamp.

Scale II.—Distresses for Rent ivhere the sum demanded and

due shall not exceed 20/.

For levying distress, 3a.'

For man in possession, 45. Gd. per day ; to provide his

own board in every case.
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For appraisemeut, ou the tenant's written request, Sched.II.

whetlier by one "broker or more, 6d. in the pound on the

value as appraised, in addition to the amount for the

stamj).

For all expenses of advertisements, if any, 10*.

Catalogues, sale and commission, and delivery, Is. in the

pound on the net produce of the sale.

For removal at tenant's request, the reasonable expenses

(subject to rule 17) attending- such removal.

(') The bailiff, not the landlord, is entitled to the foe for

levying the distress. See Philipps v. Rees (59 L. J. Q. B. 1

;

24 Q. B. D. 17), overruling Coode v. Johns {55 L. J. Q. B. 475;

17 Q. B. D. 714).
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THE TENANTS' COMPENSATION

ACT, 1890. •

(53 & 54 Vict. c. 57.)

§§ 1, 2. -^n -Act to Amend the Law icith respect to Comjjeiisation

due to Tcncoitti on Land under Mortgage.

[ISth August, 1890.]

46 & 47 Whereas it is expedient to amend the Agricultural

60 & 5*1 ' Holdings Act, 1883, and the Allotments and Cottage
Vict. 0.26. Grardens Compensation for Crops Act, 1887, in so far as

they relate to the compensation paid to tenants for im-

provements where land is under mortgage :

Be it therefore enacted hy the Queen's most Excellent

Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled, and by the authority of

the same, as follows :

Construe- 1. Tliis Act shall be construed as one with the Agri-

8lio°rt title, cultm-al Holdings Act, 1883, and the Allotments and
Cottage G-ardens Compensation for Crops Act, 1887^ (in

this Act referred to as the principal Acts) , and this Act
may be cited as the Tenants' Compensation Act, 1890.

(') See this Act, ^os^, p. 110.

Compen- 2. Where a person occupies land under a contract of

tenants, tenancy ^ with the mortgagor, whether made before or
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after the passing of this Act, M-hich is not binding on § 2.

the mortgagee of such land,^ then

—

^-^^^

(1.) The occupier shall, as against the mortgagee mortgagee

who takes possession, he entitled to anj com- gion.

pensation which is, or would but for the mort-

gagee taking possession be due to the occupier

fi'om the mortgagor as respects crops, im-

provements, tillages, or other matters connected

with the land, whether imder the principal

Acts or the custom of the country, or agree-

ments sanctioned bj the principal Acts
;

Pro%^ded that any sum ascertained to be

due to the occupier for such compensation or

for any costs connected therewith, may be set

off against any rent or other sum due from

him in respect of the land, and recovered as

compensation under the principal Acts, but

imless so set off shall, as against the mort-

gagee, be charged and recovered in accordance

onlywith section thu'ty-one of the Agiicultm-al

Holdings Act, 1883, as if the mortgagee were

the landlord within the meaning of that

section.'^

(2.) Before the mortgagee deprives the occupier of

possession of the land othei-^-ise than in

accordance ^ith the said contract, he shall

give to the occupier six months' notice in

writing of his intention so to deprive him, and

if he so deprives him compensation shall be

due to the occupier for his crops, and for any

expenditure upon the land which ho has made
in the exjiectation of holding the land for the

full tenn of his contract of tenancy, in so far

as any improvement resulting therefrom is not

exhausted at the time of his being so deprived,

and such compensation shall be determined in

like manner as compensation under the prin-
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§2. cipal Acts, and shall be set off, charged, and

recovered in manner before provided in this

section. This sub-section shall only apply

where the said contract is for a tenancy fi*om

year to year, or for a term of years not

exceeding twenty-one, at a rack-rent.'^

EfPect of

leases by
mort-
ffasrors.

Convey-
ancmg
Act, 1881,

8. 18.

(') " Contract of tenancy" inchides a lease for a term of years

and a yearly tenancy. See Agriciiltm-al Holdings Act, 1883,

s. 61.

('-) Previously to the Conveyancing and Law of Property Act,

1881, a lease made by a mortgagor after the mortgage was not

binding on the mortgagee, and he could on taking possession at

once evict the tenant as a trespasser : Keech v. HaU{l Dougl. 21).

A mere notice to the tenant from the mortgagee to pay rent to

him was insufficient to create the relation of landlord and

tenant between the mortgagee and tenant unless assented to by
the tenant : Bayers v. Humphreys (4 A. & E. 299) ; and such re-

lation was not created even if the tenant continued in possession

after the receipt of such a notice : Toiverson v. Jackson (61 L. J.

Q. 13. 36
; (1891) 2 Q. B. 484). If, however, the tenant complied

with the notice he became tenant from year to year of the

mortgagee : Corhett v. Ploivden (54 L. J. Ch. 109 ; 25 Ch. Div.

678), and payment of rent to the mortgagee under compulsion

operated as a discharge of rent to the mortgagor : Underhay v.

Read {51 L. J. Q. B. 129 ; 20 Q. B. D. 209). A mortgagor who
has mortgaged land after a lease made by him cannot recover

possession of land on a forfeiture for breach of covenant in the

lease, as he is no longer legally entitled to the reversion

:

Mattheu's v. Usher (69 L. J. Q. B. 856), i;nless the lease was
made after the commencement of the Conveyancing Act, 1881 :

see sect. 10 of that Act. The law as above stated is applicable

at present (subject to the tenant's rights under this Act) to all

cases of mortgages where the operation of sect. 18 of the Con-

veyancing Act, 1881, is expressly excluded.

Sect. 18 of the Conveyancing and Law of Propertj"- Act, 1881,

provides

—

" 18. (1) A mortgagor of land while in possession shall,

as against every incumbrancer, have, by virtue of this Act,

power to make from time to time any such lease of the

mortgaged land, or any part thereof, as in this section

described and authorized.
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" (2) A mortgagee of laud wliilo in possession shall, as § 2.

against all prior incumbrancers, il; any, and as against the -

mortgagor, have, by virtue of this Act, power to make from

time to time any such lease as aforesaid.

" (3) The leases which this section authorizes are—
" (i) An agricultural or occupation lease for any term

not exceeding twenty-one years ; and

" (ii) A building lease for any term not exceeding

ninety-nine years.

"
(4) Every person making a lease under this section may

execute and do all assurances and things necessary or

proper in that behalf.

"(5) Every such lease shall be made to take effect in

possession not later than twelve months after its date.

"(6) Every such lease shall reserve the best rent that

can reasonably be obtained, regard being had to the circum-

stances of the case, but without any fine being taken.

"(7) Every such lease shall contain a covenant by the

lessee for payment of the rent, and a condition of re-entry

on the rent not being paid within a time therein specified

not exceeding thirty days.

"
(8) A counterpart of every such lease shall be executed

by the lessee and delivered to the lessor, of which execution

and delivery the execution of the lease by the lessor shall,

in favour of the lessee and all persons deriving title under

him, be sufficient evidence.*****
" (13) This section applies only if and as far as a contrary

intention is not expressed by the mortgagor and mortgagee

in the mortgage deed, or otherwise in writing, and shall

have effect subject to the terms of the mortgage deed or of

any such writing and to the provisions therein contained.*****
"(IG) This section applies only in case of a mortgage

made after the commencement of tliis Act; but the pro-

visions thereof, or any of them, may, by agreement in

writing made after the commencement of this Act, between

mortgagor and mortgagee, be applied to a mortgage made

before the commencement of this Act, so nevertheless that

any such agreement shall not prejudicially affect any right

or interest of any mortgagee not joining in or adopting the

agreement.
" (17) The provisions of this section referring to a lease

73
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§2.

Recovery
of com-
pensation.

Right of

tenant to

notice

before

eviction.

shall be construed to extend and apply, as far as circum-

stances admit, to any letting, and to an agreement, whether

in writing or not, for leasing or letting."

The result of the above provisions is that either mortgagor or

mortgagee when in possession may, unless the ojjeration of the

Act is expressly excluded, grant a lease or enter into an agree-

ment of tenancy of agricultural land for a term not exceeding

twenty-one years, and such letting will be binding on the other

of them. While in possession the mortgagor or mortgagee will

be entitled to receive the rent and will be liable to the tenant

for improvements for which compensation is payable under the

Agricultural Holdings Acts.

In cases where the Conveyancing Act does not apply, or is

excluded, and the tenancy is therefore not binding on the mort-

gagee, this Act provides that the tenant shall not lose his rights

if the mortgagee refuses to accept him as tenant and takes

possession. The Act not only gives him the right to com-

pensation for improvements under the Agricultural Holdings

Acts, but also the right to claim for crops, tillages and acts of

husbandry, which he might have claimed against his landlord

as an ordinary outgoing tenant.

(^) The sum due to the occupier for " compensation," which

expression covers the various matters mentioned in the oarlj'

part of sub-sect. 1, viz., crops, improvements, tillages, or other

matters connected with the land, may be set off against rent or

other sums due from the occupier, but is not recoverable against

a mortgagee landlord personally. In default of payment the

occupier will be entitled to a charge on the holding under sect. 31

,

sub-sect. 4 of the Agricultural Holdings Act, 1883, to be obtained

on application to the Board of Agricultiu-e (see ante, p. 36).

(^) This sub-sect, gives additional rights to tenants holding

under a yearly tenancj', or for a term not exceeding twenty- one

years, at a rack-rent, i.e., a rent representing the full annual

value of the land, no premium having been given, or allowance

from the rent made on account of any improvement executed

by the tenant. In such cases (which would include most agri-

cultural tenancies) the tenant is entitled as against any mort-

gagee to

—

(i) Six months' notice in writing to quit. Apparently the

notice need not be given to determine at any of the

recognized quarter days, but may expii'e at any time.

(ii) In addition to compensation in respect of the matters

mentioned in sub-sect. 1, the tenant may claim com-
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pensation for his crops which ho loaves, and for any RR 2, 3,

expenditure made by him in tho expectation of hohling 4, 5.

on his tenancy until it exj^ii-es in tho natural course of

events, so far as the results of such expenditm-e have not

been exhausted. This compensation will be ascertainable

by arbitration under the Agricultiu-al Holdings Acts.

3. Where compensation for imiirovements comprised 51 & 52

in Part One or Part Two of the First Schedule to the ^ apply to

Affricultm-al Holdiuo-s (England) Act, 1883, is charged compen«i-

by an order under section thu'ty-oue of that Act, tlie 46 & 47

charge shall be a land charge within the meaning of the J^l\
^' ^

Land Charges Pegistration and Searches Act, 1888,

and shall be registered accordingly.^

(') The Land Charges Eegistration and Searches Act, 1888,

provided for the registration of charges under sect. 29 of tho

Agricultural Holdings Act, 18813, but omitted to notice sect. 31.

The omission was remedied by this Act. Any charge not regis-

tered will be void as against a purchaser for value of the land

charged therewith. See note 2 to sect. 29 of the Agricidtiual

Holdings Act, 1883, ante, p. 35.

4. This Act shall not apply to provisions for the Exception

• •
1 m- 1 °^ tithe

payment of tithe rent-charge arising under the Tithe rent-

Commutation Act, and subsequent Acts relating
g |'f*^"

thereto.^ Will. IV.
c. 71.

(') The owner of tithe rent-charge is not under any cii-cum-

stances to be considered a mortgagee in possession under this

Act. As to the provisions for recovery of tithe rent-charge under

the Tithe Act, 1891, see Dixon, p. 187.

5. This Act shall not apply to Scotland or Ireland. Extent of

Act.
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THE MAMET GAEDENEBS'

COMPEiNSATION ACT, 1895. (.)

(58 & 59 Vict. c. 27.)

§§ 1, 2, -^n Act to Extend and Amend the Provisions of flie

3- Agricultural Holdings [England) Act, 1888, so far

as they relate to Marhet Gardens.

[6th Jiilj, 1895.]

Be it enacted by the Queen's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the

same, as follows :

Sliort title 1, This Act may be cited as the Market Grardeners'

struction. Compensation Act, 1895, and shall be read and con-

strued as part of the Agricultm-al Holdings (England)

Act, 1883, hereinafter called the principal Act, as

amended by the Tenants' Compensation Act, 1890.

Com- 2. This Act shall come into operation on the first

ment day of January, one thousand eight hundred and
of Act. ninety- six, which date is hereinafter referred to as the

commencement of this Act.

Amend- 3. Where after the commencement of this Act it is

^len^on agreed in writing that a holding shall be let or treated

of 46 & 47 as a market garden,^ the followino- provisions shall
Vict.c.61,

. ,. .
^ ^ ^

as to im- have elioct :

—

prove-
^-^^^

rj^j^g
provisions of section thirty-foiu- of the

executed principal Act shall extend to every fixtiu-e or

(«) The portion of this Act which has been repealed is printed in

italics.
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'

building affixed or erected by the tenant to or § 3.

upon such holding for the pm-poses of his .

trade or business of a market gardener.^ market

(2.) The improvements numbered (1) " erection or S^^^^^^^-

enlargement of btii/dinrjs," (G) " making of

gardens,'' and (11) "-planting of orchards or

fruit bushes," in Fart I. of the First Schedule

to the principal Act shall, as far as regards such

holding, cease to be comjjrised in the said

schedule.^

(3.) Thefolloicing improvements shall, as far as regards

such holding, be deemed to be comprised in

Fart III. of the said schedule :
—

(i.) Flanting of standard or other fruit trees per-

manently set out^ ;

(ii.) Flanting offruit bushes 2)er)nane)itly set out^

;

(iii.) Flanting of strawberry plants ;

(iv.) Planting of asparagus and other vegetable

crops ;

(v.) Erection or enlargement of buildings for the

purposes of the trade or business of a market

gardener.

(4.) Section fifty-six of the principal Act shall be

read and construed as if the words " with the

consent in writing of his landlord" wore not

included therein.^

(5.) It shall be lawful for the tenant to remove all

fruit trees and fruit bushes planted by him on

the holding and not permanently set out^;

but if the tenant shall not remove such fruit

trees and fruit bushes before the termination

of his tenancy, such fruit trees and fridt

bushes shall remain the property of the land-

lord, and the tenant shall not be entitled to

any compensation in respect thereof.

(1) In the case of a holding not in use or cultivation as a Tenancies

market garden at the commencement of this Act, in order that ^^^\^\^^
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§3.

Fixtures.

Removal
of trees

tlie tenant may reap tile benefits of tlie Act, it is necessary that

tliere should be an express agreement in -writing that the

holding shall " be let or treated as a market garden." In the

case of a lease or tenancy agreement it would probably be

sufficient that the holding should be described in terms which

showed an intention that it should be so treated. It is not

necessary that the whole of the holding should be so let or

treated ; it is sufficient if a part of it is cultivated '
' wholly or

mainly " for the purpose or trade or business of market

gardening (see sect. 6). In such a case the Act will apply to

that part. Where the holding is not so let or treated originally,

in order that this Act may operate the tenant must obtain

a supplemental agreement from his landlord allowing him so to

treat it.

The manager of an .estate has, in the absence of any limita-

tion of his authority, power to bind the landlord by an agree-

ment with the tenant that the latter may be at liberty to change

the cultivation of an estate from agricultural land to that of a

market garden : Re Pearson and FAnson (68 L. J. Q. B. 878;

(1899) 2 a B. 618).

Even if the consent of the landlord is not obtained, the con-

version of arable and pasture land into a market garden and
the erection of glass-houses thereon does not constitute a breach

of a covenant to cultivate the farm " in a good and husbandlike

manner according to the best rules of husbandry j^ractised in the

neighbourhood": MeiixY. Cohley (61 L. J. Ch. 449; (1892) 2

Ch. 253).

(-) The result of this sub-section is that any fixture or building

affixed or erected by the tenant '

' for the purposes of his trade

or business of a market gardener," is removable by the tenant

"before or within a reasonable time after the termination of

the tenancy" upon one month's notice in writing to the land-

lord, who will have an option of purchasing at a fair value.

See sect. 34 of the Agricultural Holdings Act, 1883, and tho

notes thereto, ante, p. 40.

(3) This and the following sub-section are repealed by tho

Agricultural Holdings Act, 1900, which in item No. 27 of

Part III. of the 1st Schedule enumerates the improvements

(which are substantially the same as those contained in the

repealed sub-section) to which this section applies (see post,

p. 101).

(^) Apart from this Act, trees and shrubs planted would not

be removable by the tenant unless they were planted by a
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nurseryman for the purposes of his trade and are not too aged 88 3 4.

for transplanting, i.e., " not permanently set out" : Wanltll v.

Usher (3 Scott, N. E. 508). The ploughing up of strawberry ^^ ,

beds out of the ordinary course of management has been held to

be waste, although the tenant may have paid for them in a

valuation when he entered : Watherell v. IloiveUs (1 Camp. 227).

(^) Sect. 56 of the Agricultural Iloldings Act, 1883, gives the Right of

right to an incoming tenant who, " with the consent in writing incoming

of his landlord," has paid comiiensation for an improvement to ^-^o has
an outgoing tenant "under or in pursuance of" the Act, to paid for

claim against the landlord on quitting his holding in respect of improve

-

that improvement. This right can be obtained by i^ayment to

an outgoing tenant ivithont the consent of the landlord in the

case of improvements within this Act.

4. Where, under a contract of tenancy cm-rent at Applica-

tbe commencement of this Act, a holding is at that cmTont

date in use or cultivation as a market garden with the tenancies,

knowledge of the landlord, and the tenant thereof has

then executed thereon, without having received pre-

viously to the execution thereof any WTitten notice of

dissent hy the landlord, any of the improvements in

respect of which a right of compensation or removal is

given to a tenant by this Act, then the provisions of

this Act shall apply in respect of such holding, as if it

had been agreed in writing after the commencement of

this Act that the holding should be let or treated as a

market garden.^

(^) This section has, if construed literally (and it is difficult to Construc-

see how it can be otherwise construed), a somewhat extra- tionof

ordinary result, which places a tenant under a contract of
^^^ ^°^'

tenancy current at the commencement of the Act (January 1,

1896) in a much better position as regards comj^onsation than

one whose tenancy commenced after that date. In order to be

able to claim compensation, a tenant under a current tenancy

has only to show that he has then {i.e., on January 1, 1896)

executed some one of the improvements in respect of which the

Act gives him a right to compensation or removal without any
written dissent by his landlord, and that his holding is at that

date, to the knoidedge of his landlord, cultivated as a market

garden, and he at once, without the necessity of obtaining any
consent from his landlord to its future cultivation in that way,
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§ 4. sucli as is required by the previous section in tlie case of a tenancy

commenced after January 1, 1896, becomes entitled to claim

comi^ensation under the provisions of the Act for any improve-

ment executed by bim. The result is that the Act has a retro-

spective effect without giving the landlord any opportunity of

avoiding the heavy expense for compensation to which he may

Retrospec- so be rendered liable ; for it is difficult to see how the landlord

tive effect, could have given a written dissent to the execution of an

improvement before the Act was passed, and before he knew the

liability in which it would involve him.

The wording of the section is, however, clear, and it is difficult

to see how the interpretation of it can be otherwise than is

suggested above. In a recent Scottish case, CaUander v. Smith

(37 Sc. L. E. 890), the Court of Session, who had to deal with

the corresponding section in the Market Gardeners' Compensa-

tion (Scotland) Act, 1897, which is in all material respects

identical with the above section, held that the section does not

entitle a tenant, under a lease current at the commencement of

the Act, to claim compensation in respect of market garden

improvements executed prior to the commencement of the Act,

but they considered that the words " has then executed

thereon " mean " has executed such improvements prior to the

commencement of the Act." The result, therefore, was that

the tenant, by executing improvements before the commence-

ment of the Act, obtained the right to claim compensation

under the Act, but the claim could only be made in respect of

improvements subsequently executed. This decision reversed

the judgment of Lord Kyllachy, who considered that "has

then executed thereon" must have been intended to mean,

" has subsequently to the passing of this Act executed thereon."

Under sect. 61 of the Agricultural Holdings Act, 1883, a

tenancy from year to year current at the commencement of the

Act, ceases to be a tenancy " under a contract at the com-

mencement of the Act " on the first day on which either land-

lord or tenant could, the one by giving notice to the other

immediately after the commencement of the Act, cause a

tenancy to determine. There can, therefore, now be no tenancies

from year to year affected by this section.

The section applies where part only of a farm, held under an

ordinary agricultural lease, has been cultivated as a market

f)-ardou prior to the commencement of the Act, the term

"holding" in this section including "part of a holding":

Callander v. Smith {nhi sup.).
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5. Any compensation payable under this Act shall §§ 5, 6.

as reo'ards land helouo-ino: to Her Majesty the Queen, ^^ to
J ^ ' Crown

her heirs and successors, in right of the Crown or in lands and

right of the Duchy of Lancaster, and as regards land
Ig^f^^^to

belonging to the Duchy of Cornwall, be paid in the the

, , p .T i- 1 1' ^ Duchies of
same manner and out oi the same lunds respectively as Lancaster

if it were payable in respect of an improvement men- and Corn-

tioned in the first part of the 1st Schedule to the

principal Act, except that as regards land belonging to

Her Majesty the Queen, her heu*s and successors, in

right of the CrowTi, compensation for planting strawberry

plants and asparagus and other vegetable crops shall be

paid in the same manner and out of the same fimds as

if it were payable in respect of an improvement men-

tioned in the thii'd part of the said schedule.^

(1) See sect. 35 of the Agricultural Holdings Act, 1883.

6. For the pm-poses of the principal Act and of this Interpre-

Act the expression " market garden " shall mean a

holding or that part of a holding which is cultivated

wholly or mainly for the pm^pose of the trade or business

of market gardening.^

(1) This section defines the meaning of a "market garden," Meaning

but it still leaves undefined the expression '

' the trade or , i market
business of market gardening." garden."

In Coojyer v. Pcarse (Go L. J. M. C. 95; (1896) 1 Q. B. 5G'2)

a garden is defined as " a plot of ground in which fruit, flowers,

or vegetables are grown for food or pleasure," and in Purser v.

Worthing Local Board (56 L. J. M. C. 78 ; 18 Q. B. D. 818) a

piece of land, on which were built 16 greenhouses or glasshouses

which practically covered the surface of the land and were used

for growing vegetables and fruit for sale, was held to constitute

a "market garden or nursery ground" within sect. 211, sub-

sect. 1, of the PubHc Health Act, 1875. Probably "market

gardening" may be taken to mean " the growing for sale of

garden produce, whether fruit, flowers, or culinary vegetables,"

as distinguished from farm produce. It is submitted that a

farmer who occasionally grows a market garden crop, e.g.,

cabbages or carrots, and sells the same for consumption as
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§ 6. garden produce, does not come within tlie Act having regard to

the words " wholly or mainly," nor does a person in possession

of a garden who occasionally sells sui-plus garden produce.

See Re Hammond (14 L. J. Bk. 14), where a farmer, who was

in the habit of growing in open fields a quantity of peas and

young potatoes as a fallow crop and sending them to London

for sale, was held not to be a market gardener within 5 & 6 Vict.

c. 122, s. 10. It is not necessary, however, that the whole

of the holding should be cultivated as a market garden. The

Act will apply if and so far as part of the holding is
'

' wholly

or mainly " so cultivated, e.g., a farmer who devotes part of his

farm to the growing of fruit, flowers, or culinary vegetables for

sale, if his landlord agrees in writing to his so treating it,

may claim compensation under the Act. See Callander v. Smith

(37 Sc. L. E. 890), where it was held by Lord Kyllachy and

acquiesced in by the Court of Session that in the construction of

the Act the term "holding" includes "part of a holding,"

and consequently that sect. 4 applies where part of a farm, held

under ordinary agricultural lease, has been cultivated as a

market garden prior to the commencement of the Act.
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THE AGRICULTURAL HOLDINGS

ACT, 1900.

(63 & 64 YicT. c. 50.)

An Act to Amend the Law relating to Agricultural § 1-

Holdings. [8tli August, 1900.]

Be it enacted by tlie Queen's most Excellent Majesty,

by and witli tlie advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by tlie authority of the same,

as follows :

—

1.— (l.)i Where a tenant has made on his holding any Eight of

improvement comprised in the First Schedide to this compensa-

Act he shall, subject as in the Agricultm-al Holdings
Jj|;''/j'^?'g_

(England) Act, 1883 (in tliis Act referred to as the ments.

principal Act), and in this Act mentioned, be entitled,

at the determination of a tenancy, ^ on quitting his

holding^ to obtain fi'om the landlord^ as compensation

under the said Acts for the improvement such simi as

fairly represents the value of the improvement to an in-

coming tenant.^ Provided always, that in estimating

the value of any such improvement there shall not be

taken into accoimt, as part of the improvement made by

'the tenant, what is justly due to the inherent capabilities

of the soil.''

(2.) References in the principal Act to the Fu^st

Schedide to that Act shall be construed as references to

the First Seliedide to this Act.

g2
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§ 1. (3.) In the ascertainment of the amount of the com-

pensation payable to a tenant under the principal Act

or this Act, there shall be taken into account any benefit

•which the landlord has given or allowed to the tenant in

consideration of the tenant executing the improvement."

(4.) In the ascertainment of the amount of the com-

pensation payable to a tenant in respect of manm-es as

defined by this Act,^ there shall be taken into account

the value of the manure requned by the contract of

tenancy or by custom to be returned to the holding in

resj^ect of any crops sold off or removed from the hold-

ing within the last two years of the tenancy or other

less time for which the tenancy has endured, not ex-

ceeding the value of the maniu-e which would have been

produced by the consumption on the holding of the

crops so sold oflE or removed.^

(5.) Nothing in this section shall prejudice the right

of a tenant to claim any compensation to which he may
be entitled under custom, agreement, or otherwise, in

lieu of any compensation provided by this section. ^^

Deter-
mination
of a
tenancy.

Dis-
claimer.

(') This sub-section replaces sect. 1 of the Agiicultural Hold-
ings Act, 1883, and is in almost identical terms therewith.

(-) "Determination of a tenancy" is interpreted in sect. 61

of the Agricultural Holdings Act, 1883, as meaning the cesser

of a contract of tenancy by eflfluxion of time (as in the case of a

lease for a term) or from any other cause (as by notice to quit,

suiTender, forfeiture, or re-entry for breach of covenant, &c.).

A tenancy from year to year is not determined by the death

of the tenant, but vests in his personal representatives : Doe d.

Shaw V. Porter (3 T. E. 13) ; James v. Dean (11 Ves. 391).

A tenancy from year to year, implied under an agreement for

a lease or a void lease, detennines at the end of the term without

notice: Doe d. Tilt v. Stratton (1 Bing. 446); see also Walsh v.

Lonsdale (52 L. J. Ch. 2 ; 21 Ch. D. 9).

H a trustee in bankruptcy disclaims a lease vested in the

bankrupt, " the disclaimer shall operate to determine, as from

the date of disclaimer, the rights, interests, and liabilities of

the bankrupt and his property in or in respect of the property
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disclaimed": Bankruptcy Act, 1883 (4G & 47 Vict. c. 52), §1.
sect. 55, sub-s. 2.

The effect, however, of the disclaimer, when executed, is that

neither the lessor nor the trustee can claim the benefit of any

provisions contained in the lease which were to come into opera-

tion at the expiration or sooner determination of the term
(
Ex

2>arte Sir W. Hart Dyke, In re Morrish (52 L. J. Ch. 570;

22 Ch. D. 410) ), and the trustee who disclaims cannot claim

compensation under the Act : Schofield v. Hincks (58 L. J. Q. B.

147 ; 60 L. T. Eep. 573).

A lease may be determined by a proviso for forfeiture on For-

breach of covenant, or on the happening of some event, such as *^""^®'

the bankruptcy of the lessee ; but it is to be remembered that

the Conveyancing Act, 1881, s. 14, makes it necessary in most

cases to serve a notice requiring the lessee to remedy the breach

complained of, and to make compensation for the breach before

the right of re-entry can be enforced. That section does not

extend to a covenant or condition against assigning, under-

letting, or parting with the possession of the land leased, or (in

the case of a lease of agricultiu-al land) to a condition for for-

feiture on the bankruptcy of the lessee or on the taking in

execution of his intei'est.

It is doubtful, in the case of a lease containing a proviso for

re-entry on breach of covenant (but not making the lease ijyso

facto void on that event), whether the mere commencement of

an action by the lessor to recover possession of the property for

breach of covenant will, without actual entry, operate to deter-

mine the lease : Ex parte Sir W. Hart Dyke, In re Morrish (52

L. J. Ch. 570; 22 Ch. D. 410).

Where there was a lease for twenty-one years, with a proviso

that the lease might be determined by the lessee at the end of

seven or fourteen years, and it was agreed that the landlord

should pay the tenant compensation for seeds, gooseberry and

currant bushes, &c., "at the end of the term," the Court held

that the tenant was entitled to compensation, although he

determined it at the end of fourteen years : Bevan v. Chambers

(14 Times L. E. 417).

A tenancy may also be determined by the lessee's repudiation Repudia-

of the landlord's title. In such a case a notice to quit is not *^*'^ "^
^J'®

. „ , -r Tr- . landlord a

required to determine a tenancy from year to year, in I tvian ^i^le.

V. Moat (50 L. J. Ch. 331 ; 16 Ch. D. 730), the defendants dis-

puted the plaintiff's alleged right to raise their rent, but were

willing and offered to pay what was due in respect of a customary
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§1- rent-charge. It was held that this was a repudiation of the

relation of landlord and tenant between them, and that the

plaintiffs, on proving their title, were entitled to eject without

proving a valid notice to quit.

Surrender. A suiTender is another mode of determining a tenancy. Every

surrender by act of the parties must be in writing, and, if the

term be for more than three years, it must be by deed :
Eeal

Property Amendment Act, 1845 (8 & 9 Vict. c. 106), s. 3.

A surrender may also take place by act and operation of law,

as by the acceptance of a new lease by the tenant, or by a

mutual agreement between landlord and tenant, followed by the

granting of a new lease to a stranger with the assent of the

lessee: NkkeUs v. Atherstone (IG L.J. Q. B. 371; 10 Q. B.

944). See Woodfall's Landlord and Tenant (16th ed.), p. 316.

In Whittal-er v. Barker (1 0. & M. 113), a tenant under an

agreement for a lease for fourteen years was to receive compen-

sation on quitting his farm, according to a valuation to be then

made, for the tillages and improvements he might leave on the

farm. On account of some dispute the tenant said he would

quit at the end of the year, and the landlord said he might.

He did so, and the farm was let to another. The Coiu't held

that such a quitting was not a quitting under the terms of the

tenancy, but in reality a running away, and the landlord was

entitled to possession without making any compensation for

tillages and improvements.

At what (3) The tenant " must quit his holding " before he can obtain

time the comnensation. The "sitting tenant," as he is called, whose

entitled to I'ent is raised is not so entitled, though, as the landlord must

compensa- le^rally give the tenant whose rent he intends to raise the notice

*^°°'
to which he would be entitled for the determination of his

tenancy, it is in the tenant's power either to give up his holding,

receiving the compensation to which he is entitled, or to elect to

continue at the new rent. A tenant who remains in his holding,

and submits to a change of the terms under which he holds, will

not thereby lose his right to compensation on finally quitting the

holding in respect of improvements made by him during the

earlier tenancy. See sect. o8 of Agricultm-al Holdings Act,

1883.

In cases where, by the custom of the country or the terms of

the letting, the tenant is not bound to deliver up possession of

the whole of his holding at the same time, but retains part

temporarily, the result of the authorities and of sect. 2, sub-s. 2

{2)ost, p. 90), seems to be that the tenancy will bo taken to
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have determined in respect of each part of the holding -when R J,

the tenant actuallj- gives up possession. He will therefore be

entitled to compensation for any iniprovoment effected " on
quitting" that parcel of the whole holding upon which the

improvement was executed: see Black v. C/ay ((1894) A. C.

368); MorJeij v. Carter (66 L. J. Q. B. Si3
; (1898) 1 Q. B. 8);

Re Paul, Ex parte Earl of PortarUmjton (59 L. J. Q. B. 30; 24

Q. B. D. 247).

(*) Where the landlord is himself a leaseholder, the question Case

arises whether, under the words of this section, he can, on the """here the

expiration of his lease, recover from his own superior landlord jiimself a
compensation in respect of money paid under the Act to the lease-

tenant who has been in actual occupation. It would seem not, bolder,

for the intermediate landlord can scarcely be said to have
" made" the improvement.

(*) The compensation payable is to be ascertained by esti- Value of

mating "the value of the improvement" to an incoming tenant, the im-

not by the cost incurred in effecting it, with a proportionate ^^T't'

deduction for each year while the tenancy lasts, which was the

method of valuation under the Agricultural Holdings Act,

1875. The " value to an incoming tenant" may differ very much
from the value arrived at by the ascertainment of the cost

incurred, for though the latter may have been great, the

present value may be very small, or vice versa. It is believed,

however, that on account of the difficulty in ascertaining the

value in this way, valuers very commonly (though wrongly)

award compensation on the basis of cost, which is undoubtedly

the easiest method of valuation, and has, in fact, been adopted by
many Chambers of Agriculture in their scales of compensation.

(^) The proAaso as to the "inherent capabilities of the soil" "Inherent

has been the subject of considerable diff'erenco of opinion. The ^.^P^hui-

. . ties oi the
proviso was in the Agricultural Holdings Act, 1883, but the soil."

Eoyal Commission, in the final report of the majority, recom-

mended as follows :
" We see no objection to the removal from

sect. 1 of the jiroviso recognizing the inherent capabilities of the

soil, a term which appears to be obnoxious to many, as we are

confident that referees, in estimating the tenant's interest in the

value of an improvement, will take into consideration the

character of the soil, its natural fertility and caj^abilities,

without any instruction by statute."

In consequence of this recommendation, the Bill, as pre-

sented to the House of Commons, omitted this proviso, and

it was passed by the Lower House in that form. The proviso
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was, however, restored by tlie House of Lords and finally

accepted by the Commons, the ground for its restoration being

that its being expressly omitted after having been a part of the

Agricultural Holdings Act, 1883, might lead to misconception

on the part of valuers, and to their making the landlord pay for

"what was in fact part of the natural virtue of his own land. The

phrase "inherent capabilities of the soil " is not, it is submitted,

very clear. In one sense, the value of any agricultural im-

l^rovement is wholly attributable to the '

' inherent capabilities

of the soil." For instance, " claying of land" is of value only

in certain soils, and its worth might be said to be due to the

"inherent capabilities of the soil." The whole value of

drainage certainly, in one sense, depends upon "the inherent

capabilities of the soil." It is clear, however, that it is not

intended to make the Act a nullity by reading the proviso in

this way. It is submitted that the proper way of valuing any

improvement, having regard to this proviso, is not by taking

the cost to the tenant who makes it (as is frequently done), but

by ascertaining (1) the letting value of the land without the

improvement and having regard to the possibility of the im-

provement being made thereon : (2) (a) the capital sum, or

(b) the extra rent which it would reasonably be worth the

while of an incoming tenant to yaj in consideration of having

the benefit of the improvement u.s it stands on the determination

of the previous tenancj\ The sum payable by the landlord for

the improvement will be either (a), or (b) capitalized at so many
years' purchase as will accord with the ordinary selling value

of agricultural land in the district, subject in either case to any

deduction necessary under sub-sect. 3. In order to find out (a),

it may be helpful to ascertain the cost of the improvement, but

it by no means follows that it will be equal to that, for the real

value of any improvement may be either greater or very much
less than its cost.

(") This sub-section provides for cases, amongst others, where

the landlord may, in consideration of the execution of an im-

provement by the tenant, have allowed him to hold his farm at

a rent below its real value.

(^) "Manures" are defined by sect. 9 as referring to the

improvements numbered 23, 24, and 25 in Part III. of tho

1st Schedule, and include both chemical and animal manures.

(') The word "crops" in this somewhat obscure sub-section

is substituted for tho words "hay, straw, roots, or green crops,"

used in sect. 6 of the Agricultural Holdings Act, 1883, which
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provided that there should be "taken into account in reduction" § 1.

of the compensation payable to the tenant "the manure that
—

"

-

would have been produced by the consumption on the holding crops,

of any hay, straw, roots, or green crops sold off or removed

from the holding within the last two years of the tenancy."

It is presvuned that "taken into accoimt" in this sub-section

means "taken into account in reduction of the tenant's claim"

or "as a set-off against it," though it is not expressly so stated.

It is also presumed that "the value of the manure required,

&c.," is not to be taken into account in reduction unless such

value has not in fact been returned to the holding, though this

is not expressly so stated. The present clause is less favourable

to the landlord than the corresponding clause in the Agricultural

Holdings Act, 1883, as it does not allow a reduction in respect

of "crops" (which no doubt includes hay, straw, &g.) sold or

removed, unless the contract of tenancy or custom requires a

return of manure to be made in respect thereof. The former

clause applied whether or not the contract or custom prevented

the sale or removal without the return of equivalent manure.

In any case, the amount taken into account is not now to exceed

the actual value of the manure which would have been produced

by consumption on the holding of the crops sold or removed ; so

that where a lease or tenancy agreement provides, as is some-

times the case, for the return of manure in excess of the manm-ial

value of the crops sold off, with a view of penalizing and so

preventing any sale or removal, such excess will not be

taken into account under this section, though it will be open to

the landlord to seek to recover it by action outside the Act or,

it would seem, by a claim as for breach of contract under sect. 2,

sub-s. 3.

If the lease or tenancy agreement or the custom of the country

simply prohibits the sale or removal of hay or straw without

providing for a retiu'n of manure, and the tenant sells or removes

in breach of his agi'eement, this sub-section is inapplicable, but

the landlord can either sue for damages or claim against the

tenant under sect. 2, sub-s. 3, and require the arbitration to

extend to such claim.

(1°) This sub- section effects a very important alteration. By Claim may

sect. 57 of the Agricultural Holdings Act, 1883, a claim under he made
. ,•> , 111- J. ! under

the custom of the country was excluded in respect of any im- custom,

provement to which the Act apphed, and there was no option &c.

to the tenant of claiming except under the Act, although the

custom might have been more advantageous to him. He might,
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liowever, liave claimed under an agreement altogetlier outside

the Act : Newhy v. Echersleij (68 L. J. Q. B. 261; (1899) 1 Q. B.

465); Re Pearson and FAnson (68 L. J. Q. B. 878; (1899) 2

Q. B. 618). Xow tlie tenant can claim (a) under the Act

;

(b) under the custom of the country
;

(c) under agreement ; or

(d) otherwise. These various methods of obtaining compensa-

tion are, no doubt, mutually exclusive as to any particular

improvement, but may be made use of side by side as regards

different improvements.

For the law as to customs of the country, see Dixon, pp. 520

et seq., and for a statement of the customs prevailing in different

counties, see pp. 620 et seq. As a rule, the custom of the country

does not provide compensation for "improvements" except in

respect of purchased or artificial manures ajjjilied in growing a

root or other fallow crop.

2.— (1.) If a tenant claims to be entitled to com-

pensation, whether nnder the principal Act or this Act,

or under custom, agreement, or other\\ise, in respect of

any improvement comprised in the First Schedule to

this Act, and if the landlord and tenant fail to agree as

to the amount and time and mode of payment of such

compensation, the difference shall be settled by arbitra-

tion in accordance with the provisions, if any, in that

behalf in any agreement betweeen landlord and tenant,

and in default of and subject to any such provisions by

arbitration under this Act in accordance with the pro-

visions set out in the Second Schedule to this Act.^

(2.) Any claim by a tenant for compensation under

the principal Act or this Act in respect of any improve-

ment comprised in the First Schedule to this Act shall

not be made after the determination of the tenancy.

Provided that where the claim relates to an improve-

ment executed after the determination of the tenancy,

but while the tenant lawfully remains in occupation

of part of the holding, the claim may be made at an}'

time before the tenant quits that part.^

(3,)^ Where any claim by a tenant for compensation

in respect of any improvement comprised in the Fii-st

Schedule to this Act is referred to arbitration, and any
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Slim is claimed to be due to the tenant fi-om the landlord § 2.

in respect of aiij breach of contract or otherwise in

respect of the holding,'* or to the landlord fi'om the

tenant in respect of any waste WTongfidly committed or

permitted by the tenant,^ or in respect of breach of

contract or otherwise^ in respect of the holding, the

party claiming such sum may, if he thinks fit, by

written notice to the other party given by registered

letter or otherwise not later than seven days after the

appointment of the arbitrator or arbitrators, require

that the arbitration shall extend to the determination of

the fiu'ther claim, and thereupon the pro\dsions of this

section ^ith respect to arbitration shall apply accord-

ingly, and any sum awarded to be paid by a landlord

or tenant shall be recoverable in manner provided by
the principal Act for the recover}'' of compensation.^

(4.) Where any claim which is refeiTed to arbitration

relates to an improvement executed or matter arising

after the determination of the tenancy, but while the

tenant lawfully remains in occupation of part of the

holding, the arbitrator may, if he thinks fit, make a

separate award in respect of such claim.

(5.) An arbitration shall, unless the parties otherwise

agree, be before a single arbitrator.^

(6.) If in any arbitration under this Act the arbitrator

states a case for the opinion of the County Coui't on

any question of law, the opinion of the Coiu-t on any

question so stated shall be final, unless within the time

and in accordance with the conditions prescribed by

rides of the Supreme Coiu't either party appeals to the

Coiu't of Appeal, fi-om whose decision no appeal shall

lie.''

(7.) Any person who wilfidly and corruptly gives

false evidence before an arbitrator or umpu-e in any

arbitration under this Act shall be guilty of perjmy,
and may be dealt with, prosecuted, and punijjhed

accordingly.
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(8.) Subject to any provision contained in any agree-

ment between landlord and tenant the Arbitration Act,

1889, shall not apply to any arbitration to which this

Act apjjlies.^"

(') The provisions contained in the Agricultural Holdings

Act, 1883, ss. 9— 16, for the reference of claims to compensation

to the decision of two referees and an umpire, are repealed ; and
this sub-section provides that in default of agreement between

the landlord and tenant such claims, whether arising under the

Act, custom, agreement, or otherwise, shall be settled by arbi-

tration in manner agreed upon between the landlord and tenant

(bythe lease or tenancyagreement or otherwise), or, in the absence

of any such agreement, in accordance with the provisions in the

2nd Schedule, under which the arbitration will be before a

single arbitrator, unless the parties agree in writing that there

be not a single arbitrator. See Schedule 2, 2'>ost, p. 102.

A claim for compensation must be settled by agreement

between the parties or referred to arbitration, and cannot be the

subject of a counter-claim in an action : Oas Light and Coke Co.

v. HoUoivmj (52 L. T. 434); Schofidd v. Hinchs (58 L. J. Q. B.

147).

(^) Under the Agricultural Holdings Act, 1883, s. 7, a tenant

claiming compensation was obliged to give notice in writing to

the landlord at least two months before " the determination of

the tenancy," which was held to mean its determination as an

agricultural tenancy, although the buildings might be retained

until a later date : Murley v. Carter ((5G L. J. Q. B. 843
; (1898)

1 Q. B. 8). If a substantial part of the farm was retained under

custom or stipulation in the lease after some part had been

given up, the notice in respect of the part retained might have

been given two months before it was given up : Re Paul (59

L. J. Q. B. 30; 24 Q. B. D. 247) ; BJachY. Clay ((1894) A. C. 3G8).

Now it is only required that the claim shall be made not after

the determination of the tenancy, or in case of an improvement

executed after the determination of the tenancy (presumably on

the part of the holding of which the tenant lawfully remains in

occupation under custom or by agreement), then before the

tenant quits the part so occupied. It is not required that the

claim shall be made in writing or in any particular form, as was

the case under the Agricultural Htjldings Act, 1883, but it

would scarcely be prudent to make it otherwise than in writing

to the landlord and with some general particulars as to the
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nature of the claim. Notices under the Act may be sent by § 2.

post. See Agricultural Iloldings Act, 1883, s. 28.

See Form 17.

(^) Sub-sect. 3 will have an important effect in enabling the Inclusion

arbitrator to settle all differences between the parties. It ° "^ ^^"

. .

-^
. dmerences

empowers the tenant, by written notice given by registered in arbitra-

letter to the landlord not later than seven days after the ap- tiou.

pointment of an arbitrator, to require the arbitrator, in addition

to any claim for compensation, to deal with further claims by the

tenant against the landlord for breach of contract or otherwise

in respect of the holding. The landlord may within the same

time, by notice to the tenant, requii'e the arbitrator to deal with

claims by him against the tenant for waste or in respect of

breach of contract or otherwise. If such notice be given, the

award dealing with the additional claim so made on either side

will not be bad on the ground that it includes other matters

besides compensation under the Act, as it would have been

under the Agricultiu'al Iloldings Act, 18S3, if it so included

other matters : Farquharson v. Morgan (63 L. J. Q. B. 474 ; (1894)

1 Q,. B. 552). That case, however, shows that an award even under

the present Act will be bad which includes matters other than

compensation in respect of which notice has not been given

under this sub-section. In a notice of claim under this section

it does not appear necessary to state the amounts claimed.

See Forms 18 and 19.

(^) A claim for breach of an agreement by the landlord to put Claims by
or keep the buildings in repair or for quiet enjoyment by the tenant,

tenant are examples of possible claims hy the tenant for breach

of contract. The landlord, it must, however, be remembered,

is not bound, in the absence of express agreement, to put or

keep any part of the demised property in repair. Under the

expression "or otherwise" the arbitration may extend to a

claim by the tenant for acts of husbandry, tillages, unconsumed
hay, straw, &c., for which the landlord may be liable to an out-

going tenant by custom.

(5) Waste is either voluntary or permissive. Voluntary waste Waste,
includes such matters as felling timber trees, opening mines or

quarries, ploughing up permanent pasture, destroying buildings,

or otherwise changing the nature of the property.

Permissive waste consists of neglect whereby the property is

deteriorated, as by failure to keej) in repair.

A tenant from year to year is not liable for permissive waste

:

Torriano v. Young (6 C. & P. 8). "WTiether or not a tenant for
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years is so liable in the absence of express agreement is not

clear on the authorities. In Davies v. Davies (57 L. J. Ch. 1093;

38 Ch. D. 499), Kekewich, J., held a tenant for years to be

so liable, but Barnes v. Doiding (44 L. T. 809) is to the opposite

effect. See also Re Gartwrigld, Avis v. Neiuman (58 L. J. Ch.

590 ; 41 Ch. D. 532).

Leaving the land uncultivated is not waste at common law :

Hntton V. Warren (1 M. & "W. 466); but the law will imply a

promise on the tenant's part to cultivate his farm in a husband-

like manner and according to the custom of the country. See

Brown v. Crump (1 Mai'sh. 567).

{^) Breaches of contract in the lease or tenancy agreement for

which the tenant may be liable may include such matters as not

keeping up the fences, failure to cultivate properly, or to repair,

or selling hay or straw, &c., where there is no provision for the

return of a manurial equivalent.

C) The recovery of compensation is provided for by sect. 24

of the Agricultural Holdings Act, 1883. See ante, p. 30.

(*) Unless both parties agree otherwise, the arbitration is

necessarily before a single arbitrator to be appointed by agree-

ment between the parties, or, if no agreement can be come

to, by the Board of Agriculture. Any agreement that the

arbitration should not be before a single arbitrator must be

in writing. See the 2nd Schedule, Part II. Eule 1, and Forms

21, 22, and 23.

(3) See Ord. XLa. r. 3 of the County Court Eules (November),

1900, and Forms 311b, 311c, and 311d {post, pp. 143, 150), for

the procedure on the statement of a case. The procedui-e on

appeal to the Court of Appeal will be similar to that in appeals

under the Workmen's Compensation Act, 1897. See Eules of

the Supreme Court, Ord. LVIII. r. 20.

(^") If it is desired, instead of proceeding under the 2nd

Schedule to this Act, to make use of the Arbitration Act,

1889, which gives power to summon witnesses by subpoena and

enables the Higb Court of Justice to control the award, a

special agreement should be made. See Form 22,p)ost, p. 136.

3.— (1.) The powers of the County Coiu-t under the

principal Act with respect to charges shall be exercised

"by the Board of Agricultiu-e, and accordingly the Board

of Agriculture shall be substituted for the County Court

in sections twenty-nine, thii-ty, thirty- one, thirty-two,

and thirty-nine of that Act.
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(2.) Where a charge may be made under the principal §§ 3, 4,

Act or this Act for compensation, the person making the ^-

award shall, at the request and cost of the party entitled

to obtain the charge, certify the amount to be charged

and the term for which the charge may properly be

made, having regard to the time at which each improve-

ment in respect of which compensation is awarded is to

be deemed to be exhausted.^

(3.) Sections twenty-nine, thirty, and thii"ty-one of

the principal Act shall apply to any money paid by or

due from a landlord to a tenant as compensation for any

improvement comprised in the Fii'st Schedule to this

Act, whetlier the compensation be claimed imder this

Act or under custom or agreement or otherwise.

(4.) A charge made by the Board of Agricultm-e

pm^suant to this section shall be a land charge within

the meaninsr of the Land Charges Eegistration and 51 & 52

. Vict c* 51*

Searches Act, 1888, and may be registered accordingly.-

This sub-section shall not apply to Scotland.

(1) Under sect. 29 of the Agricultural Iloldings Act, 1883, Time of

wliere the landlord is not absolute owner of the holding for his
^^j^^^f

'

own benefit, no instalment of, or interest in, any charge is to be improve-

made payable after the time when the improvement in respect ment.

of which the charge is made is to be deemed to be exhausted.

That time is by this section to be fixed by the person making

the award.

(-) As to the registration of land charges, see ante, p. 35.

4. The provisions of section thii-ty-fom* of the prin- Fixtures

cipal Act shall apply to a fixtm^e or building acquii-ed ^„g_

by a tenant in like manner as they apply to a fixtm-e or

building affixed or erected by a tenant.^

(1) See sect. 34 of Agricultural Iloldings Act, 1883, ante, p. 40.

5. The landlord of a holding or any person authorized Power of

by him may at all reasonable times enter on the holding, ®° ^^'

or any part of it, for the purpose of viewing the state of

the holdino".^
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trespasser. See Woodfall, L. & T. (16th ed.), p. 639.
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6. Notwithstanding any provision in a contract of

tenancy making- the tenant liable to pay a higher rent

or other liquidated damages in the event of any breach

or non-fulfilment of a covenant or condition, a landlord

shall not be entitled to recover, by distress or otherwise,

any sum in consequence of any breach or non-fulfilment

of any such covenant or condition in excess of the damage

actually suffered by him in consequence of the breach or

non-fulfilment. Provided that this section shall not

apply to any covenant or condition against breaking up

permanent pasture, grubbing underwoods, or felling,

cutting, lopping, or injming trees, or regulating the

burning of heather.^

(^) According to the long-established doctrine of equity,

wherever a penalty is inserted merely to secure the per-

formance of some act, or the enjoyment of some right or benefit,

the performance of such act or the enjoyment of such right or

benefit is considered the substantial and principal intent of the

instrument, and the penalty only accessory. In such cases,

therefore, the Court relieves against the jjenalty and decrees

compensation in lieu thereof joroportionate to the damage
actually sustained: SJo7nan v. Walter (1 Bro. C. 0. 418 ; 2 Wh.
& Tu. L. C. 257). Where, however, a sum is agreed upon by
the parties as liqiiidated damages or the price to be paid for

doing or refraining from doing a certain act, the Court will not

interfere. In Eulfe v. Peterson (2 Bro. P. C. 436), the lessee

covenanted not to plough i;p any of the ancient meadow or

pasture ground, and if he did to pay an additional rent of 51.

per acre. Lord Camden looked upon the additional rent as a

penalty, and decreed that the tenant should be relieved, and

directed an issue to ascertain the actual damage suffered, but

the House of Lords overruled the decree. In Jones v. Oreen

(3 Y. & J. 298), Alexander, C. B., says :
" Since the case of Bolfe

V. Peterson it has always been understood in all cases between

the landlord and tenant, whether the term used has been
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' penalty ' or ' liquidated ' damages, or ' additional rent,' or any RR 6, 7,

other similar exj^ression, that it should not bo considered as a 8, 9.

penalty in order to protect the defendant from answering, but

as stipulated damages or additional rent." See Dixon, p. 513.

The result of this section is to alter the law so as to allow the

actual damage only, and not the "higher rent or other liqui-

dated damages " to be recovered, except in relation to covenants

or conditions against breaking up permanent pasture, grubbing

underwoods, or felling, cutting, lopping, or injuring trees, or

regulating the bm-ning of heather, in which cases the law will

remain as it was before. As penal or additional rents are not

commonly reserved, except in these cases, the effect of this

section is likely to be insignificant.

The section would appear to apply to a contract of tenancy,

whether made before or after the Act.

7. The compensation in respect of an improvement Improve-

made before this Act comes into operation shall be such ™^e°^ted

(if any) as could have been claimed if this Act had not before Act

been passed, but shall be ascertained in the manner operation,

provided by this Act.^

(1) It is submitted, though with some hesitation, that "the

manner" of ascertaining the compensation covers all matters of

mere procedure under the Acts, and that in respect of improve-

ments made before the commencement of this Act, but claimed

for afterwards, it will not be necessary to give notice in accord-

ance with sect. 7 of the Act of 1883. The question is, however,

by no means clear, and it will be safer in any such case to

comply strictly wdth sect. 7, if possible. See Smith v. Acock

(53 L. T. 230).

8. From and after the passing of this Act notice of Notice of

termination of tenancy under section twenty-eight of
Ji^o™oT"

the Agricultm-al Holdings (Scotland) Act, 1883, maybe tenancy,

given in the same manner as a notice of removal under vict. c. 62.

section six of the Removal Terms (Scotland) Act, 1886. ^^.^^1%^^

9.— (1.) Eeferences to " mamures " in the principal interpre-

Act and this Act shall be construed as references to the tation.

improvements numbered twenty-three, twenty-four, and

twenty-five in Part III. of the First Schedule to this Act.

(2.) This Act shall be construed as one with the

principal Act.

S. H



98 AGEICULTURAL HOLDINGS ACT, 1900.

§ 10. 10. In tlie application of this Act to Scotland

—

Applica- (!•) References to the principal Act and to sections

tion to twenty-nine, tliii-ty, thiiiy-two, and thirty-

foiu- thereof shall be construed as references

to the Agricultural Holdings (Scotland)

46 & 47 Act, 1883, and to sections twenty-fom',
^^^^•^•^^'

twenty-six, twenty-five, and thii^ty thereof

respectively. Beferences to sections thhty-

one and thirty-nine of the principal Act

shall not apply.

(2.) A reference to the Arbitration Act, 1889, shall

67 & 58 be construed as a reference to the Arbitration

(Scotland) Act, 1894, and a reference to the

Market Gardeners' Compensation Act, 1895,

shall be construed as a reference to the

V- 1 ^^oQ Market Grardeners' Compensation (Scotland)
\ ICX/a C. J.Uu

Act, 1897 :

(3.) The expression " either Division of the Court

of Session" shall be substituted for "Court

of Appeal," " sheriff " for " county com-t"

or " judge of a county coiu-t," " auditor of

the sheriff coiu-t " for " registrar of the

county cornet," " Act of Sedenmt " for

" Rules of the Supreme Comi," " arbiter
"

and " arbiters " for " arbitrator " and
" arbitrators," " oversman " for " mnpire,"

" deterioration " for " waste " and " ex-

penses " for " costs " :

(4.) Any award or agreement as to compensation,

and any other award under this Act, may
be competently recorded for execution in

the books of council and session or sheriff

court books, and shall be enforceable in like

manner as a recorded decree arbitral.

(5.) Where any jiu-isdiction committed by the

principal Act or this Act to the sheriff is



COMMENCEMENT AND CITATION. 99

exercised by the sheriff-substitute there §§11,12,

shall be no appeal to the sheriff. ^^' ^^'

11. This Act shall not extend to Ireland. Extent of

12. The enactments specified in the Third Schedule ^gpeai.

to this Act are hereby repealed to the extent mentioned

in the thu'd column of that schedule.

13. This Act shall come into operation on the first Com-T-ijij mence-
day of January one thousand nine hundred and one. ment of

14.— (1.) This Act may be cited as the Agricultm-al ^<^*-

Holdings Act, 1900. titles.

(2.) The Agricultm-al Holdings (England) Act, 1883, 53 & 54_

the Tenants Compensation Act, 1890, the Market 53^59

Gardeners' Compensation Act, 1895, and this Act, may ^ict. c. 27.

be cited together as the Agricultural Holdings (England)

Acts, 1883 to 1900.

(3.) The Agricultm-al Holdings (Scotland) Act, 1883,

the Market Gardeners' Compensation (Scotland) Act,

1897, and this Act may be cited together as the Agri-

cultural Holdings (Scotland) Acts, 1883 to 1900.

11

2
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SCHEDULES.

Sell. I. FIRST SCHEDULE.
Sects. 1, 2, VXRT I.

Improvements to tvhich consent of Landlord is required.

(1.) Erection, alteration, or enlargement of buildings.

(2.) Formation of silos.

(3.) Laying down of permanent pastmi-e.

(4.) Making and planting of osier beds.

(5.) Making of water meadows or works of iiTigation.

(6.) Making of gardens.

(7.) Making or improving of roads or bridges.

(8.) Making or improving of watercourses, ponds,

wells, or reservoir's, or of works for the application of

water power or for supply of water for agricultural or

domestic pm-poses.

(9.) Making or removal of permanent fences.

(10.) Planting of bops,

(11.) Planting of orchards or fruit bushes.

(12.) Protecting young fruit trees.

(13.) Reclaiming of waste land.

(14.) Warping or weuing of land.

(15.) Embankments and sluices against floods.

(16.) The erection of wii'ework in hop gardens.

[N.B.

—

This part is suhjcct as to marlxct gardens to the

provisions of Part III.~\

PART 11.

Improvements in respect of which notice to Landlord is

required.

(17.) Drainage.
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PART III.
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Sch. I.

Improvements in respect of ivhich Consent of or Notice to

Landlord is not required.

(18.) Chalking of land.

(19.) Clay-bOTning.

(20.) Claying of laud or spreading blaes upon laud.

(21.) Liming of land.

(22.) Marling of land.

(23.) Application to land of piu-cliased artificial or

other purchased manure.

(24.) Consumption on the holding by cattle, sheep,

pigs, or by horses other than those regidarly employed

on the holding, of corn, cake, or other feeding stuff not

produced on the holding.

(25.) Consumption on the holding by cattle, sheep,

or pigs, or by horses other than those regularly em-

ployed on the holding, of corn proved by satisfactory

evidence to have been produced and consumed on the

bolding.

(26.) Laying down temporary pastm-e with clover,

grass, lucerne, sainfoin, or other seeds, sown more than

two years prior to the determination of the tenancy.

(27.) In the case of a holding as to which section three 58 & 59

of the Market Gardeners' Compensation Act, 1895,

applies

—

(i.) Planting of standard or other fruit trees perma-

nently set out

;

(ii.) Planting of fruit bushes permanently set out

;

(iii.) Planting of strawberry plants
;

(iv.) Planting of asparagus, rhubarb, and other vege-

table crops which continue productive for two

or more years
;

(v.) Erection or enlargement of buildings for the

pm^oose of the trade or business of a market

gardener.
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Schs. I., Items 12, 16, 25, 26 in the above scliedule are altogether

H* new. To item 1 the word "alteration" has been added; to

item 9 the words "or removal " and " permanent "
; to item 14

" or weiiing "
; to item 20 " or spreading blaes upon land" ; to

item 24 "or by horses other than those regularly employed on

the holding of corn." " Boning of land with undissolved bones,"

being item 16 in the 1st Schedule to the Agricultural Holdings

Act, 1883, has been omitted. Item 27 has been taken from

the Market Gardeners' Compensation Act, 1897, with the addi-

tion of the words "rhubarb" and "which continue productive

for two or more years " to sub-head (iv).

It is to be observed that items 24 and 25 do not apply to

feeding stuffs or corn consumed by horses '

' regularly employed

on the holding," which, it is presumed, excludes the ordinary

carting staff of the farm, but not presumably hunters or nag-

horses or breeding stock.

In order to substantiate a claim under item 25 " satisfactory

evidence " must be produced, and it will be important that a

tenant who may propose to make such a claim should keep an

accurate record of corn produced on the holding and consumed

as mentioned.

The cost of clover and other " seeds " mentioned in item 26

is commonly given by the custom of the country to an outgoing

tenant, but the right to claim is generally limited to cases

where the sowing has taken place not more than one or two

years prior to the determination of the tenancy.

SECOND SCHEDULE.

Sect. 2. Rules as to Arbiteation.

PAET I.

Arbitration before a Single Arbitrator.

Appoi)itment of Arbitrator.

1. A person ngTood upon between the paiiies, or in

default of agreement nominated by the Board of Agri-

culture on the apiilication in wi-iting of either of the

parties, shall be appointed arbitrator.

2. If a person appointed arbitrator dies, or is in-

capable of acting, or for seven days after notice from
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either party requiriug him to act fails to act, a new Sch. II.

arbitrator may be appointed as if no arbitrator had been

appointed,

3. Neither party shall have power to revoke the

appointment of the arbitrator without the consent of the

other pai'ty.

4. Every appointment notice, revocation, and consent

under this part of these rules must be in writing.

Time for Airard.

5. The arbitrator shall make and sign his award

within twenty-eight days of his appointment or within

such longer period as the Board of Agrieidtm'e may
(whether the time for making the award has expired or

not) dii-ect.

Removal of Arbitrator.

6. Where an arbitrator has misconducted himself the

County Court may remove him (a) .

Evidence.

7. The parties to the arbitration, and all persons

claiming through them respectively, shall, subject to

any legal objection, submit to be examined by the

arbitrator, on oath or affirmation, in relation to the

matters in dispute, and shall, subject as aforesaid,

produce before the arbitrator all samples, books, deeds,

papers, accoimts, writings, and documents, within their

possession or power respectively which may be required

or called for, and do all other things which during the

proceedings the arbitrator may requii'e.

8. The arbitrator shall have power to administer

oaths, and to take the affirmation of parties and

witnesses appearing, and witnesses shall, if the arbitrator

thinks fit, be examined on oath or affirmation.

(«) See County Court Eulos (November), 1900, Ord. XLa, r. 4
{post, p. 145), and Forms 31 1e, 31 If and 311g for procedure on an
application to remove an arbitrator.
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'

Statement of Case.

9. The arbitrator may at any stage of the proceedings,

and shall, if so dii-ected by the judge of a Comity Comi

(which direction may be given on the application of

either party), state in the form of a special case for the

opinion of that Coiu't any cpiestion of law arising in the

com'se of the arbitration [a]

.

Award.

10. The arbitrator shall on the application of either

party specify the amount awarded in respect of any

particular improvement or improvements, and the award

shall fix a day not sooner than one month nor later than

two months after the delivery of the award for the

payment of the money awarded for compensation, costs,

or otherwise, and shall be in such form as may be

prescribed by the Board of Agriculture {b).

11. The award to be made by the arbitrator shall be

final and binding on the parties and the persons claiming

under them respectively.

12. The arbitrator may correct in an award any

clerical mistake or error arising from any accidental slip

or omission.

13. When an arbitrator has misconducted himseK, or

an arbitration or award has been improperly procured,

the County Court may set the award aside (c)

.

Costs.

14. The costs of and incidental to the arbitration and

award shall be in the discretion of the arbitrator, who

may dheet to and by whom and in what manner these

costs or any part thereof are to be paid, and the costs

shall be subject to taxation by the registrar of the

County Coiu't on the application of either party, but that

(a) See Ord. XLa, rr. 2 and 3 {po^f, p. 142), and Forms 311b,

311c and 311d.

(i) See the form of award prescribed by the Board of Agriculture
{post, p. 118).

{c) See Ord. XLa, r. 4 {post, p. 145), and Forms 311e, 311f and
311o.
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taxation shall be subject to review by the judge of the Sch. II.

County Com^t (a)

.

15. The arbitrator shall, in awarding costs, take into

consideration the reasonableness or unreasonableness of

the claim of either party, either in respect of amount
or otherwise, and any imi"easonable demand for par-

ticulars or refusal to supply particulars, and generally

all the cii"cumstances of the case, and may disallow the

costs of any witness whom he considers to have been

called unnecessarily, and any other costs which he con-

siders to have been inciui-ed unnecessarily.

Forms.

16. Any forms for proceedings in arbitrations imder

this Act which may be prescribed by the Board of

Agricultm-e shall, if used, be sufficient (b).

PAET II.

Arbitration before two Arbitrators or an

Umpire.

Apjjouitiiioit of Arbitrators and Umpire.

1. If the parties agree in ^^Titing that there be not

a single arbitrator, each of them shall apj^oint an

arbitrator.

2. If before award one of two arbitrators dies or is

incapable of acting, or for seven days after notice from

either party requiiing him to act fails to act, the party

appointing him shall appoint another arbitrator.

3. Notice of every appointment of an arbitrator by
either party shall be given to the other party.

4. If for foiu-teen days after notice by one party to

the other to appoint an arbitrator, or another arbitrator,

the other party fails to do so, then, on the application

of the party giving notice, the Board of Agricultiu'e

shall appoint a person to be an arbitrator.

(«) See order as to costs {2)ost, p. 140), and Ord. XLa, rr. 5 and G

[post, p. 148).

[h) See the forms prescribed by tlie Board of Agriculture {post,

p. 122). See also General Forms 21 to 32 [po<it, p. 137 ct seq,).
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Sch. II. 5. Where two arbitrators are appointed, then (subject
'

to the provisions of these rules) they shall, before they

enter on the arbitration, appoint an lunpii'e.

6. If before award an lunpii-e dies, or is incapable of

acting, or for seven days after notice from either party

requiiiug him to act fails to act, the arbitrators may
appoint another umpire.

7. If for seven days after request from either partj',

the arbitrators fail to appoint an imipii-e, or another

imipire, then, on the application of either party, the

Boai"d of Agricultm-e shall appoint a person to be

the imipire.

8. Neither party shall have power to revoke an

appointment of an arbitrator without the consent of the

other.

9. Every appointment, notice, request, revocation,

and consent imder this part of these rides shall be in

writing {a)

.

Time for Award.

10. The arbitrators shaU make and sign their award

in waiting within twenty-eight days after the appoint-

ment of the last appointed of tlu^ni, or on or before any

later day to which the ai-bitrators, by any writing

signed by them, may enlarge the time for making the

award, not being more than forty-nine days fi'om the

appointment of the last appointed of them.

11. If the arbitrators have allowed theii- time or

extended time to expire without making an award, or

have delivered to either party or to the imipu-e a notice

in writmg stating that they cannot agree, the umpire

may forthwith enter on the ai'bitration in lieu of the

ai'bitrators.

12. The umpuv shall make and sign his award within

one month after the original or extended time appointed

for making the award of the arbitrators has expired.

13. The time for making an award may from time to

(rt) See General Forms 26 to 32 {post, pp. 138 ami 139).
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time bo extended hj the Board of Agriculture, wlictlier Sch. II.

the time for making the award has expii-ed or not.

Removal of Arbitrator, Evidence, Statement of Case,

Award, Costs, Forms.

14. The provisions of Part I. of these rules as to the

removal of an arbitrator, the e^idence, the statement of

a ease, the award, costs, and fonns shall apply to an

arbitration in accordance with this Part as if the

expression " arbitrator " whenever used in those pro-

Adsions included two arbitrators or an imiphe, as the

case may require.

The above schedule is substituted for the procedure sections

(7 to 23) of the Agricultural Holdings Act, 1883, and prescribes

the procedure in arbitrations under the Agricultural Holdings

(England) Acts, 1883 to 1900.

An arbitration under the Acts mil be partly under the control

of the Board of Agiiculture and partly under the County Court.

The Board of Agriculture have power to appoint a single arbi- Powers of

trator in default of agreement, or an umpire if two arbitrators Board of

fail to appoint one. The time for making an award (twenty- f^o"cul-

eight days from the appointment) may be extended by the

Board, and they have power to prescribe fonns for proceedings

in arbitrations. See fonns prescribed {post, p. 122), and also

Forms 24 to 32.

The County Court may remove an arbitrator for misconduct, Powers of

and may decide any question of law stated in a special case, County

and may direct the statement of a special case. See Ord. XLa, '^o""-

n'. 2, 3 and 4 {j^ost, p. 141). If a party to an arbitration hand

fide requests the arbitrator to state a case or to delay making
his award until the party can apply to the Court for an order

directing a case, and the arbitrator refuses to comply with either

request, he is prima facie guilty of misconduct such as would
justify the Court in setting aside the award : Re Palmer and
Hosken & Co. (67 L. J. Q. B. 1 ; (1898) 1 Q. B. 131). A case may
be stated " at any stage of the proceedings." (Part I., Eule 9.)

It has been questioned if this would enable a case to be stated

after the award has been made. It might be argued that the

proceedings are not concluded until payment or execution ; but
this would seem to be inconsistent with the dictum of Lord
Halsbui-y, L. C, in Tabernacle Permanent Building Society y.

Kni'jld ((5-2 L. J. Q. B. 52; (1802) A. C. 3C2) : "I should agree
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Sch. II.

Evadence
and costs.

The arbi-

trator.

Stamp
duties.

that if a comijlete award had Leen made, a statute whicli gives

the Court or a judge power at any stage of the proceedings

under a reference to direct a case to be stated would not be
applicable where the proceedings had come to an end by a

completed award." An appeal from the decision of the County
Court judge on a question of law stated in a case lies to the

Coiu-t of Appeal (Agricultm-al Holdings Act, 1900, sect. 2 (6) ).

Evidence may be required by the arbitrator to be given on
oath or affirmation, though he is not obliged to so requii-e.

lie has full power to deal with the costs of and incidental to

the arbitration and award. Under the repealed section (20)

relating to costs in the Agricultural Holdings Act, 1883, it was
held that there was no power for the arbitrators or umpire to

direct one party to pay the costs of the reference as between
solicitor and client : Re Griffiths and Morris (64 L. J. Q. B. 386

;

(1895) 1 Q. B. 866). If that decision is correct, it would seem to

ajiply to Eule 14 in this Schedule. The award must be made in

the form prescribed by the Board of Agriculture. See the rules

and forms (jws/, p. 117). It is final and cannot be appealed from.

The arbitrator should be one who has no secret interest in

the matter referred or may be affected by any circumstance

likely to bias his mind imknown to one of the parties : Earl v.

Stocher (2 Vern. 251) ; Kimlerhij v. Dick (41 L. J. Ch. 38 ; L. E.

13 Eq. 1). If the interest of the arbitrator is known to both

parties they will be taken to have waived it : Re Elliott and
South Devon Rij. Co. (2 De G. & S. 17).

An arbitrator cannot determine the differences between the

parties in a way other than that directed by the submission :

Ross V. Boads (7 L. J. Q. B. 209 ; 8 A. & E. 290). An arbitrator

under this Act will, following this rule, only be empowered to

make a money award.

Under the Stamp Act, 1891 (54 & 55 Yict. c. 39), the follow-

ing are the stamp duties on awards :

—

Where no amount is awarded or the amount
or value awarded does not exceed 5/.

When the amount or value awarded

—

Exceeds 5/. and does not exceed 10/.

10/.

20/. 30/.

30/. 40/.

40/. 50/.

50/. 100/.

100/. 200/.

200/. 500/.

500/. 750/.

750/. 1000/.

1000/. - -

£ s. d.

3

6

1

1 6
2

2 6
5

10

15

1

1 5

1 15
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THIRD SCHEDULE.
Enactments Eepealeu.
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Sch. III.

Sect. 12.

Session and
Chapter.

46 & 47 Vict.

c. 61,

46 & 47 Vict.

c. 62.

52 & 53 Vict.

0. 20.

58 & 59 Vict.

c. 27.

60 & 61 Vict.

c. 22.

Short Title.

The Agricultural
Holdings (Eng-
land) Act, 1883.

The] Agricultural

Holdings (Scot-

land) Act, 1883.

The Agricultural

Holdings (Scot-

land) Act, 1889.

The Market Gar-
deners' Compen-
sation Act, 1895.

The Market Gar-
deners' Compen-
sation (Scotland)

Act, 1897.

Extent of Repeal.

Section one.

Sections six to sixteen.

Section seventeen from '
' and the

award shall
'

' to the end of the

section.

Sections eighteen to twenty-
three.

In section twenty-four thewords
" or ordered on appeal " and
the words " or ordered."

Section twenty - nine from
" where an award has been
made" to "improvement will."

Section fifty-seven.

The definition of " manures " in

section sixty-one.

The First Schedule.

Section one.

Sections six to eight.

Sections eleven to fifteen.

Section sixteen from the begin-

ning thereof to " within the

county," and from " and the

award shall" to the end of

the section.

Sections seventeen to twenty.

In section twenty-one the words
"or ordered on appeal," and
the words " or ordered."

Section twenty - four from
" where an award has been
made" to "improvement will."

Section thirty- eight.

The Schedule.

The whole Act.

In section thi'oo the paragraphs
numbered (2) and (3).

In section three the paragraphs
numbered (2) and (3).
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ALLOTMENTS AND COTTAGE GARDENS

COMPENSATION POll CROPS

ACT, 1887.

(50 & 51 YicT. c. 26.)

§§ 1, 2, An Act to promle Compcnmtion to the Occupiers of
' Allotments and Cottage Gardens for Crojis left in the

Ground at the End of their Tenancies.

[8th August, 1887.]

Be it enacted by the Queen's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the

same, as follows

:

Short title. 1, This Act may be cited as the Allotments and

Cottage G-ardens Compensation for Crops Act, 1887.

Extent of 2. This Act shaU not extend to Scotland or Ireland

or to the metropolis.

Com- 3. Tliis Act shall come into force on the first day of

ment of January, one thousand eight hundred and eighty-eight,
A' t. which day is in this Act referred to as the commencement

of this Act.^

(') This Act is to be construed as one with tho Tenants' Com-
pensation Act, 1890 (see ante, p. 70).

Defini- 4. In this Act

—

" The metropolis" means the city of London and all

parishes and places mentioned in Schedules A
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B, and C to tlie Metropolis Management Act, § 4.

1855.1 -^^^
" Allotment" means any parcel of land of not more vict.

than two acres in extent held hy a tenant c. 120.

xmder a landlord and cultivated as a garden

or as a farm, or partly as a garden and partly

as a farm.-

"Cottage garden" means an allotment attached to a

cottage.

"Holding" means an allotment or cottage garden.

"Tenant" means the holder of a holding under a

landlord for any term, and includes the legal

personal representative of a deceased tenant.

"Landlord" means the person for the time being

entitled to receive the rents and profits of any

holding.

" Person" includes a hody of persons and a corpora-

tion aggregate or sole.

" Contract of tenancy" means the letting of land for

any term.

" Determination of tenancy" means the cesser of a

contract of tenancy by effluxion of time or

from any other cause.^

The designations of landlord and tenant shall for the

pm-poses of this Act continue to apply to the

parties to a contract of tenancy until the

conclusion of any proceedings taken under

this Act on the determination of a tenancy.

(1) The Metropolis Management Act, 1855, was the Act

whicli constituted tlie Metropolitan Board of Works, the place

of which has now been taken by the London County Council

under the Local Government Act, 1888 (51 & 52 Vict. c. 41).

The City of London and parishes and places mentioned in

Schedules A., B., and C. to the Metropolis Management Act,

1855, now form part of the administrative county of London.

(2) In Cooper v. Pearse (G5 L. J. M. C. 95; (1896) 1 Q. B. 562),

it was held that a piece of land less than two acres in extent

occupied by a seedsman for the purposes of his business, and
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88 4 5. leaving on it vegetables, fruit trees, and flowering plants, which

he sold, was not "cultivated as a garden," and was therefore

not an allotment within this section. To come within the Act

as a garden the holding must be " a plot of ground on which

fruit, vegetables, and flowers are grown for food or pleasure
"

{per Collins, J.).

The holding in that case would, however, it is presumed,

have come within the definition of a " market garden " in the

Market Gardens Compensation Act, 1895 (see ante, p. 81).

An allotment comes under this Act whatever may be the

nature of the tenancy, whether yearly, quarterly, or at will.

(^) As to the various ways in which a tenancy may be deter-

mined, see note to Agricultural Holdings Act, 1900, s. 1, ante,

p. 81.

Under the Allotments Act, 1887 (50 & 51 Vict. c. 48), s. 8,

the tenancy of an allotment may be determined by one month's

notice if the rent is in arrear for not less than forty days ; or if

it appears to the sanitary authority that the tenant, not less

than three months after the commencement of the tenancy, has

not duly observed the regulations affecting such allotment made

by or in pursuance of the Act, or is resident more than one mile

out of the district or parish for which the allotments are j)ro-

vided :

'
' Provided that in every such case the sanitary authority

in default of agreement between the incoming and outgoing

tenant shall on demand pay to the tenant whose tenancy is so

determined any compensation due to him as outgoing tenant

;

and such compensation shall be assessed by an arbitrator

appointed by the sanitary authority, or, if the tenant so elect,

either by an arbitrator appointed under the Allotments and

Cottage Gardens Compensation for Crops Act, 1887, or by a

reference under the Agricultural Iloldings (England) Act,

1883."

By sub-sect. 2 of the same section, upon the recovery of an

allotment from any tenant, the Court or justice directing the

recovery may stay delivery of possession until payment of the

compensation (if any) due to the outgoing tenant has been made

or secured to the satisfaction of the Court or justice.

Compon- 5. Upon tlie determination of the tenancy of a liold-

sation. jj^g after the commencement of tliis Act llie tenant

shall he entitled notwithstanding' any agroomont to the

contrary^ to obtain from the landlord compensation in
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money for the following matters and things, that is to § 5.

say :—

(a) For crops, including fruit, growing upon the

holding in the ordinary eoui'se of cultivation,

and for fruit trees and fruit bushes growing

thereon, which have been planted by the

tenant with the previous consent in writing of

the landlord.^

(b) For labour expended upon and for manure applied

to the holding since the taking of the last crop

therefrom in anticipation of a futm^e crop.

(c) For di'ains and for any outbuildings, pigsties,

fowlhouses, or other structiu'al improvements

made by the tenant upon his holding with

the written consent of his landlord. ^

(') The operation of tliis Act cannot be excluded by any agree-

ment between the landlord and tenant.

{') It is to be noted that, in respect of fruit trees and fruit

bushes planted, and of drains, outbuildings, &c., no comi)ensa-

tion can be obtained unless the planting or making of the

improvement has been cariied out with the previous consent of

the landlord in writing. Strawberry plants would not, it is

submitted, be considered " fruit bushes," and therefore would

be the subject of compensation, notwithstanding that the consent

of the landlord to the planting had been obtained.

Under the Market Gardeners' Compensation Act, 1895, com-

pensation can be obtained for fruit trees and fruit bushes i^er-

manently set out without the consent of the landlord. If the

allotment has been treated as a "market garden," it is doubtful

if it comes within this Act at all : see Cooper v. Pearse (65 L. J.

M. C. 95; (1896) 1 Q. B. 562); and it may, anyhow, be more

advantageous to the tenant to claim under the Act of 1895 than

under the present Act.

In the case of an allotment let by the local authority under

the Allotments Act, 1887, a tenant may, before the expii'ation

of his tenancy, remove any fruit and other trees and bushes

planted or acquired by him for which he has no claim for com-

pensation (sect. 7, sub-sect. 6).

(^) Under the Allotments Act, 1887, on any holding to which

that Act applies, no building other than a tool-house, shed,
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§§ 5, 6,

7,8.

Deduction
from com-
pensation
on account
of rent or

breacli of

contract.

Compen-
sation if

not agreed
iipon to be
settled by
an arbi-

trator.

Appoint-
ment of

arbitrator.

green-house, fowl-h.ouse, or pigsty may be erected ; and if any

building otlier than as aforesaid is so erected, it is to be pulled

down and tlie materials forthwith, sold.

If any building so allowed to be erected is erected, the tenant

will not be entitled at the end of his tenancy to any compen-

sation for it, but the outgoing tenant is to be at liberty beforo

the expiration of his tenancy to remove the same. If he fails

to do so it may be pulled down and the materials sold by the

sanitary authority (sect. 7, sub-sect. 5).

6. lu tlie ascertainment of tlie amount of compensa-

tion payable to the tenant under tliis Act, any sum due

to the Landlord in respect of rent or of any breach of

the contract of tenancy or wilful or negligent damage

committed or permitted by the tenant shall be taken

into account in reduction of the amount of compen-

sation.

7. The landlord and tenant may agree upon the

amount and time of payment of compensation to be

paid under this Act. If in any case they do not so

agree, the difference shall be settled by an arbitrator.

See notes on arbitration, ante, p. 108.

8. If the landlord and tenant concm- they may,

within twenty-eight days after the determination of

the tenancy, jointly appoint such arbitrator. If they

do not concm-, such arbitrator shall be appointed in the

following manner :

—

(1.) The landlord and tenant or either of them may

apply personally or in writing to the justices

of the peace, acting for the petty sessional

division in which the holding is situated, in

petty sessions, and sucli justices shall, upon

the receipt of the application, appoint one of

their number not being interested in tlie

holding, or other competent person not

being interested as aforesaid, to act as such

arbitrator.
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(2.) If before award tlie person so appointed dies or §§8,9,10,

becomes incapable of acting, or for seven days ' J^ '

after his ai^pointinent fails to act, the justices

shall appoint in manner aforesaid another

arhitrator.

9. The iustices shall in all cases in which it is prac- Justices if

•>

^ _ ,

• practic-

ticable obtain the consent of the arbitrator to act without able to

remuneration, and in any case in which it is imprac- pe^scm to

ticable to obtain such consent they shall du"ect that the act as
HT'liitn.tor

arbitrator shall be paid such moderate sum as they without

consider will reasonably remunerate him for his time ypm^iiera-
•^

. tion.

and expenses.
_

Time for

10. The arbitrator shall proceed to determine any com-

difference referred to him under this Act within seven ™g^^. Jj

days after his appointment. arbitra-

11. The arbitrator, if he shall consider it desirable or po^'e^ for

necessary so to do, shall have power to call for the arbitrator

production of any document Vv'hich is in the possession ister oaths,

of either party, or which either party can produce, and

^\-hich to the arbitrator seems necessary for determina-

tion of the difference referred to him, and to take the

examination of the parties and witnesses on oath and

to administer oaths and take affirmations, and if any

person so sworn or affirming wilfully and corruptly

gives false evidence he shall be guilty of perjury. Power to

12. The arbitrator may proceed in the absence of Hmf^ ^
either party after notice given to both parties. either

13. The award shall be in writing signed by the ^^"^^

arbitrator, and shall be ready for delivery within award and

fom-teen days after his appointment, or within such ^'^^g^y^^
^

extended time not exceeding in the whole twenty-eight

days after his appointment, as the parties may agree

U]5on in writing.

14. The costs (if any) of and attending the arbitra- Costs of

tion, including the remuneration (if any) of the
^^^^^

arbitrator shall be borne and paid by the parties in

such proportion as to the arbitrator appears just, nnd

i2
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§§ 14,15,

16,17,18.

Day for

payment.

Award to

be final.

Recovery
of compen-
sation

money.

the award may direct tlie payment of the whole or any

X^art of the aforesaid costs by the one party to the

other, or may declare that no costs shall he payable.

15. The award shall fix a day not sooner than

fourteen days after the delivery of the award for the

payment of the money awarded for compensation, costs,

or otherwise.

16. The award shall he final and conclusive in every

and neither the submission to arbitration nor thecase

No claim

to he made
under the
Agricul-
tural

Holdings
(England)
Act for

any matter
or thing
for which
a claim is

made
under this

Act.

award shall be made a rule of any Court, or be remov-

able by any process into any Com"t.

17. Where any money agreed or awarded to be -paid.

for compensation, costs, or otherwise, is not paid within

fom-teen days after the time when it is agreed or

awarded to be paid, it shall be recoverable upon order

made by the judge of the County Cornet within the

district of which the holding is situated, as money

ordered to be paid by a County Cornet under its ordinary

jmisdiction is recoverable.^

(1) As to tlie mode in wliicli money ordered to be paid by a

County Court is recoverable, see caite, p. 31.

The proceedings for recovery of compensation under this Act,

"whether ascertained by an award or by agreement, are regulated

by Ord. XLa, rr. 7 and 8 of the County Court Eules (November),

1900 {post, p. 149). See also Forms 312b and 312c.

Upon the recovery of an allotment under the Allotments Act,

1887, the Court or justice directing the recovery may stay

delivery of possession until payment of compensation due to the

outgoing tenant has been made or scciu'ed to the satisfaction of

the Court or justice (sect. 8, sub-sect. 3).

18. No claim for compensation shall be made under

the Agricultm-al Holdings (England) Act, 1883, for

any matter or thing in respect of which a claim for

compensation is made under this Act, and in any case

in which the provisions of that Act and of this Act

conflict the provisions of this Act shall prevail.
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APPENDIX.

I.

BOARD OF AGRICULTURE RULES, R^ies.

AND FORMS THEREUNDER.
(Dated 7tli December, 1900.)

Agricultural Holdings (England)

Rules of 1900.

The Board of Agriculture, by virtue and in exercise

of the powers in them vested under the Agricultural

Holdings Act, 1900, do hereby prescribe as follows :

—

1. An award in an arbitration imder the Agricultural

Holdings Act, 1900, shall be in the form set forth in

the First Schedule hereto, with such modifications of

the recitals therein contained as circumstances may

require,

2. The several forms for proceedings in arbitrations

under the said Act, which are set forth in the Second

Schedule hereto, shall, if used, be sufficient.

3. These Eules extend to England and Wales only.

4. These Eules may be cited as the Agricultural

Holdings (England) Eules of 1900.

In witness whereof the Board of Agriculture have

hereunto set their official seal this 7th day of

December, one thousand nine hundred.
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The FIRST SCHEDULE to the above Rules.

Forms.

Insert

name (if

any) and
descrip-

tion of

iolding.

Form A.

Form of Aicard {a).

Agricultural Holdings (England) Acts, 1883 to 1900.

Ill tlie matter of a holding known as lately in

the occupation of A. E. of {the quitting tenant).

To all to whom these presents shall come, I, F. G.,

of [we, F. G-., of , and H. K. of ,]

send greeting.

Whereas C D., the landlord of the above-mentioned

holding, and the said A. B., the tenant thereof, have

failed to agree as to the amount and time and mode of

payment of the compensation to which the said A. B,

claims to be entitled in respect of the improvements made
on the above-mentioned holding, which are comprised in

the First Schedule to this Award.

{Here insert recitals of appointments of arbitrator, arbi-

trators, or umpire. See Fo7-ms £., C, a7id D.)

And whereas the said A. B., by written notice to the

said 0. D., has rec[uired that the arbitration shall extend

to the determination of certain further claims by the said

A. B. against the said C. D. in respect of the said holding,

the short particulars of which claims are set forth in the

Second Schedule to this Award.

And whereas the said C. D., by written notice to the

said A. B., has required that the arbitration shall extend

to the determination of certain claims by the said C. D.
against the said A. B. in respect of the said holding, the

short particulars of which claims are set forth in the

Third Schedule to this Award.

And whereas the said A. B. or C. D. has ajiplied to

me [us] to specify the amount awarded in respect of such

of the improvements comprised in the First Schedule to

{a) Tho use of tills form is compulsory,
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this Award as are in such Schedule marked ^vith an Forms.
asterisk.

And whereas the time for making my [our] Award has

been extended by the Eoard of Agriculture to the

day of , 190 ,

or

And whereas we have duly enlarged the time for making
our Award to the day of ,190

,

Now know ye that I, the said F. G. [we, the said F. Gr.

and H. K.], having taken upon myself [ourselves] the

burden of the said reference, and having heard, examined,

and considered the witnesses and evidence concerning the

said matters so referred to me [us] as aforesaid, do make
and publish this my [our] Award of and concerning the

same in manner following, that is to say :

—

1. I [We] award and determine that the said A. B. is

entitled to receive from the said C. D. the sum of

pounds shillings and pence, as comj)ensa-

tion in respect of the improvements comprised in the First

Schedule to this Award, and I [we] do hereby declare that

the amounts awarded by me [us] in respect of such of the

said improvements as are marked with an asterisk are the

amounts set against such improvements in such Schedule.

2. I [We] aAvard and determine that the said A. B. is

entitled to receive from the said C. D. the sum of

poimds shillings and pence in respect of

the claims mentioned in the Second Schedule to this Award.

3. I [We] award and determine that the said C. D. is

entitled to receive from the said A. B. the sum of

pounds shillings and pence in respect of

the claims mentioned in the Third Schedule to this Award,

4. I [We] award and determine that the said sum[s] of

pounds shillings and pence [and

pounds shillings and pence] awarded

by me [us] shall, subject to the provisions of the Agricul-

tural Holdings (England) Acts, 1883 to 1900, be paid by
the said C. D. to the said A. B. on the day after the

delivery of this Award ; and that the said sum of

pounds shillings and pence awarded by
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Forms, nie [us] shall, siiliject as aforesaid, be paid by tbe said

A. B. to the said C. D. on the same day.

5. I [We] award and direct that the costs of and inci-

dental to the arbitration and this Award shall be paid by

the said A. B. or C. D. or by the said A. B. and C. D. in the

following proportions, namely, part thereof by the

said A. B. and part thereof by the said C. D. [or

otherwise as may he directed^, or I [we] award and direct

that each party shall bear his own costs of and incidental

to this arbitration, and shall pay part of my [our]

costs of this Award, and that any costs payable by the

one party to the other party under or by virtue of this

Award shall be so paid on the day after the delivery

of this Award.

In witness whereof I [we] have hereunto set my [our]

hand[s] this day of , 190 .

Signed by the said F. Gr. [and H. K.] in the presence of

F. G.

[H. K]
Note.—The date in paragraphs 4 and 5 must not be earlier than

one calendar month, nor later than two calendar months, after the

delivery of the award.

The FiKST Schedule referred to in the above-written

Award.

{Here insert each of the improvements comprised in the

First Schedule to the Agricultural Holdings Act, 1900, in

respect of ivhich a claim by the tenant has been referred to

arbitration. If either party has required that the amount
awarded in respect of any particular improvement shall be

specified, the person or persons making the Award ivill mark
such improvement tcith an asterisk, and place against the

improvement the amount aioarded in respect thereof.)

The Secokd Schedule referred to in the above-written

Award.

{Here insert short particulars of anyfurther claim by the

tenant to which he has by written notice required that the

arbitration shall extend.)
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The TniRD Scitedttle referred to in the aLove-written Forms.
Award.

{Here insert short ijarticulars of any claim by the landlord

to which he has by written notice required that the arbitration

shall extend.)

Note.— The Award may be endorsed as follows :
—

This Award was delivered to A. B, [o;- C. D.] on the

day of , 190 .

F. G.

[H. K.]

FoE:!tr B.

Recital of Ajypointment of a Single Arbifrafor.

And whereas by an appointment, dated the day
of

> 19 ) signed by the said A. B. and C. D. [or

sealed by the Board of Agriculture, as the case may be'], I,

the said F. G., was duly appointed under the Agricidtural

Holdings (England) Acts, 1883 to 1900, to act as arbitrator

for the purpose of settling the said differences, in accord-

ance with the iDrovisions set out in the Second Schedule to

the Agricultural Holdings Act, 1900.

Form C.

Recital of ApjJointmeiit of Two Arbitrators.

And whereas by two appointments, dated respectively

the day of ,19, and the day of

,19 , we, the said F. G. and H. K., were duly
appointed under the Agricultui-al Holdings (England) Acts,

1883 to 1900, to act as arbitrators for the purpose of

settling the said diiierences, in accordance with the pro-

visions set out in the Second Schedule to the Agricultui-al

Holdings Act, 1900.
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Forms.

Omit if

there has
been no
Buch ex-
tension.

FOEM D.

Recital of Appointment of Umpire.

(After recital of appointment of two arbitrators, M. N.

and P. Q.)

And whereas by an appointment, dated the day

of , 19 , signed by the said M. N. and P. Q. [_or

sealed by the Board of Agriculture, as the case may 5e], I,

the said P. Gr., was duly appointed under the said Acts to

act as umpire in the said arbitration.

[And whereas the said M. N. and P. Q. duly enlarged

the time for making their award to the day of
,

19 .]

And whereas the said M. N. and P. Q,. have allowed

their time to expire without making an award [or, as the

case may be, have delivered to the said A. B. or C. D. 07- to

me, the said F. Gr., a notice in writing stating that they

cannot agree].

Insert

name (if

any) and
descrip-

tion of

holding.

The SECOND SCHEDULE to flic above Bides {a),

FoEM E.

Application for Appointment ly Board of Agricnltiire of a

singte Arbitrator.

Agricultural Holdings (EDgland) Acts, 1883 to 1900.

To the Board of Agriculture.

In the matter of the holding known as , lately

in the occupation of A. B., of {the quitting tenant).

Whereas the said A. B. claims to be entitled to com-

pensation in respect of certain improvements made on the

above-mentioned holding.

And whereas C. D., of , the landlord of the said

holding, and the said A. B., have failed to agree as to the

amount and time and mode of payment of such compensa-

(ff) The i\se of the forms in the Second Schedule is optional only,

but it will, no doubt, bo advisable to use them on any application to

the Board of Agriculture.
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tion, and as to the person to act as arbitrator for the Forms.
puri)ose of settling the differences that have so arisen.

And whereas there is not any provision in any agreement

between the said A. B. and C. D. relating to the appoint-

ment of such arbitrator, and such arbitrator may accord-

ingly be appointed by the Board of Agriculture on the

application in writing of either of the parties.

Now I, the said A. B. or C. D., do hereby apply to the

Board of Agriculture for the appointment by them of an
arbitrator for the purpose of settling the said differences.

(Signature of A. B. or C. D., or his duly

authorized agent.)

Note.—Delay in making the appointment ivill be avoided

if the ajiplication is signed hy or on behalf of both

parties.

Form F.

Apjjlicationfor Appoinfment by Board of Agricultitrc of

Arbitrator for j^arty failing to appoint.

Agricultural Holdings (England) Acts, 1883 to 1900.

To the Board of Agriculture.

In the matter of the holding known as , lately in lusert

the occupation of A. B., of {the quitting tenant). "''i™^' (^^

"Whereas the said A. B. claims to be entitled to compen- deLii>-'

sation in respect of certain improvements made on the tion of

above-mentioned holding. ° "^°"

And whereas C. D., of
, the landlord of the said

holding, and the said A. B. have failed to agree as to the

amount and time and mode of payment of such comjien-

sation.

And whereas by writing, dated the
, the said

parties agreed, in effect, that the differences which have so

arisen should be settled by two arbitrators or an umpire.

And whereas the said A. B. or 0. D. has, for fourteen

days after notice by the said C. D. or A. B. to him to

appoint an arbitrator, failed to do so.
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Forms. And whereas there is not any provision in any agreement

between the said A. B. and C. D. relating to the appoint-

ment of an arbitrator for or on behalf of the said A. B. or

C. D., in case of such default as aforesaid, and such

arbitrator may accordingly be appointed by the Board of

Agriculture.

Now I, the said A. B. or C. D., do hereby apply to the

Board of Agriculture for the appointment by them of an

arbitrator for or on behali of the said C. D. or A. B.

(Signature of A. B. or C. D., or his duly

authorised agent.)

Insert

name (if

any) and
descrip-

tion of

holding'.

FOEM Gr.

Application/of cq)point/)2ent hy Board of Agriculture

of Umpire.

Agricultural Holdings (England) Acts, 1883 to 1900.

To the Board of Agriculture.

In the matter of the holding known as , lately

in the occupation of A. B., of {the quitting tenant).

Whereas the said A. B. claims to be entitled to compen-

sation in respect of certain improvements made on the

above-mentioned holding.

And whereas C. D., of , the landlord of the said

holding, and the said A. B. have failed to agree as lo the

amount and time and mode of payment of such compensa-

tion.

And whereas by writing, dated the
, the said

parties agreed, in effect, that the differences which have so

arisen should be settled by two arbitrators or an umpire.

And whereas M. N., of , and P. Q., of
,

having been duly appointed to be the arbitrators for the

purpose of settling the said differences, have for seven

days after a request in writing in that behalf by the said

A. B. or C. D. failed to appoint an umpire.

And whereas there is not any provision in any agree-

ment between the said A. B. and C. D. relating to the
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appointment of an umpire in case of sncli default as afore- Forms.

said, and sucli umpire may accordingly be appointed by

the Board of Agriculture.

Now I, the said A. B. or C. D., do hereby apply to the

Board of Agriculture for the ajDpointment by them of an

umpire for the purpose of such arbitration.

(Signature of A. B. or C. D., or his duly

authorized agent.)

Note.—Delay in making the appointment will be avoided

ij" the application is sigiied by or on behalf of both parties.

FOEM H.

Application to Board of Agriculture for Extension of

Time for Aivard.

Agricultural Holdings (England) Acts, 1883 to 1900.

To the Board of Agriculture.

In the matter of an arbitration under the above- Insert

mentioned Acts between A. B., of {the quitting tenant),
"n™) and

and C. D., of {the landlord), relating to the holding descrip-

known as , lately in the occupation of the said A. B.
^j'^i^j^o.

Whereas the time for making- the Award in the said

arbitration will expire [or expired] on the day of ,

19 .

Now I, the undersigned, do hereby apply to the Board

of Agriculture to extend the time for making the said

Award to the day of , 19 .

[This may be signed by a?i arbitrator, or

by an umpire, where the matter is

referred to him, or in any case by

either party to the arbitration or his

duly authorized age7it.~\
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II.

^0^"^^- GENERAL FORMS.
Sect. 3. 1. Coyisent hy Landlord to the making of an Improvement

mentioned in Schedule I., Part 1.

To C. D. {tenant).

I, A. B. {landlord), hereby consent to tlie erection by
you in a substantial and workmanlike manner of a brick

cow-bouse {or making any other improvement, as the case

may be) on the farm of, &c., now occupied by you as my
tenant.

Dated . {Signed) A. B.

2. Consent hj Ageiit to the same upon Terms.

To C. D. {tena7it).

I, E. F., the duly authorized agent of A. B. {landlord),

in that behalf, hereby consent on behalf of the said A. B.

to your making a road between and , on the

farm of, &c., now occupied by you as his tenant, upon the

terms that such road shall be in accordance with the plan

and specification submitted to me and annexed hereto, and

that you shall not be entitled to claim as compensation

under the Agricultural Holdings (England) Acts, 1883 to

1900, for the making of such road, any sum exceeding

£
Dated . {Signed) E. F. for A. B.

3. Consent hy Landlord to the laying down of a Field in

Permanent Pasture by a Yearly Tenant, and Agree-

ment as to Compensation.

An Agreement entered into the day of
,

Between A. B. {landlord), of, &c., of the one jiart, and

C. D. {tenant), of, &c., of the other jiart.

The said A. B. hereby consents to the laying down in

j)ermancnt pastiiro by the said C. D. of the arable field
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kaown as Whiteacre, now occupied by tlie said C. D. as

tenant of the said A. B., upon tho terms following (that is

to say) :
—

1. The said C. D. hereby agrees to execute the above-

mentioned improvement within one year from the date of

this agreement in a proper and hasbandlike manner.

\_Specify, if thought desirable, the cleaning to be done, the

proportion of various grass and clover seeds to be sown, and

other particulars.^

2. If the said C. D. shall execute the said improvement

within such year as aforesaid, the said A. B., or the

incoming tenant who may succeed the said 0. D. in the

occupation of AVhiteaere, will pay to the said C. D. such

sums as may be shown by production of vouchers and

labour-book to have been expended by tho said C. D. in

purchasing grass seeds from Messrs. ,
seedsmen, for

such laying down in pasture as aforesaid and in labour

employed for the same purpose, not exceeding £ per

acre for cost of seeds, and £ per acre for labour.

Provided always that the total sum payable under this

agreement shall be subject to a deduction of per cent,

for each year or part of a year during which the said C. D.

shall continue in occupation of Whiteacre after the 29th

day of September, 19 , and so that after the expiration

of years from the 29th day of September, 19 , no

compensation shall be payable to the said C. D. in respect

of the said imj)rovement.

3. The said field shall not be grazed before the day

of 19 . [_State any provisions for treatment and

manuring of the field, Sfc. after it is laid down xohich may be

thought desirable.']

4. It is hereby agreed that the compensation hereby

provided shall be substituted for and in lieu of any com-

pensation which might otherwise be payable in respect of

the said improvement under the Agricultural Holdings

(England) Acts, 1883 to 1890.

As WITNESS, the hands of {Signed) A. B.

the parties hereto. C. D.

127
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Forms. 4. Notice hy Tenant of intention to execute an Improve-
~ ~~

ment mentioned in Schedule I., Part 2.
Sect. 4. '

To A. B. {landlord).

I, C. D. {tenant), hereby give you notice of my intention

after two months and not more than three months from the

date of this notice to begin to drain and to drain the field

known as Whiteacre and I propose to execute such drainage

in the manner specified in the schedule hereto.

Dated . {Signed) C. D.

Schedule.

The drains to be laid at a depth of 3 feet with 2-inch

pipes, at intervals of 30 feet, the main drains to be laid

with 8-inch pipes and to discharge into the ditch on the

south side of the above field, as shown on the plan annexed

hereto {or as the case may be).

Sect. 4. 5. TJndertaliing hy Landlord to execute the Improvement

himself.

To C. D. {tenant).

I, A. B. {landlord), acknowledge the receipt of a notice

from you, dated the day of , of your intention

to drain Whiteacre, and I hereby give you notice that I

undertake to drain the same field myself and intend to

charge you 51. per cent, per annum (to be paid in the

manner and at the times at which your rent is now payable

to me, and to be recoverable as rent) on the outlay incurred

by me in executing such drainage from the Lady-day next

following the date of the completion thereof.

Dated . {Signed) A. B.

Sect. 4. G. Agreement as to Terms of Compensation for an Improve-

ment mentioned in Schedule I., Part 2, to be paid to a

Tenant holding under a Lease.

Aif Ageeemekt entered into the day of
,

Between A. B. {landlord), of, &c., of the one part, and
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C. D. {tenant), of, &c., farmer, of the other part. It is Forms.

HEREBY AGREED between the parties hereto as follows :

—

1

.

The said C. D. will within one year from the date of

this agreement under-drain in a proper and husbandlike

manner, and in the manner specified in the schedule hereto,

and as shown in the plan annexed hereto, the field known

as Whiteacre now occupied by the said C. D. as tenant

under a lease dated

2. The said A. B. or the incoming tenant will pay to the

said C. D., on his giving up occupation of his farm on the

determination of the said lease, one th of such sums as

may be shown by production of vouchers and labour book

to have been expended by the said C. D. in under-di-aiulng

the said field.

3. The compensation payable under this agreement shall

be substituted for and in lieu of any compensation which

might otherwise be payable under the Agricultural Holdings

(England) Acts, 1883 to 1900, in respect of such drainage.

As WITXESS, &c.

Schedule.

(To co7itain particulars of the ivork to be executed.)

7. Clause to be inserted in a Lease or Agreement dispensing

icith Notice andfixing the Terms of Compensation for

«n Improvement mentioned in Schedule I., Part 2.

It is hereby agreed between the parties hereto that the Sect. 4.

tenant may under-drain auy of the land comprised in this

agreement {or lease) which has not been already drained,

and that the landlord or the incoming tenant will, on the

tenant's quitting his holding on the determination of his

tenancy, compensate him for his outlay on any such under-

draining done by him upon the said land, by payment

according to the following scale :

—

For draining done within 5 years The full amount of the

previous to the determination outlay as certified.

of the tenancy.

For ditto within 6 years . . 90/. per cent, of such
outlay.

For ditto within 7 years . . 80/. per cent, of ditto.

{And so on.)

S. K
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Forms. Provided always tliat in order to entitle the tenant to

payment the outlay shall be approved and certified in

writing by the landlord by his signature in the schedule

hereto annexed (to be affixed on the Lady Day next

following such outlay) and the landlord hereby agrees to

affix his signature upon due proof of the said outlay.

And it is hereby further agreed that no notice of his

intention to drain need be given by the tenant under sect. 4

of the Agricultural Holdings (England) Act, 1883, and that

the compensation payable under this agreement (or lease)

shall be substituted for and in lieu of compensation under

the said Act.

The Schedule above referred to.

Particulars and Date
of Completion of

Work.
Laboiu'.

£ s. d.

Pipes.

£ s. d.

Total.

£ s. d.

Sinrnatui'c.

Sect. 5.

8. Particular Agreement to be inserted in a Lease or Agree-

ment for a Lease securing Compensation {sect, 5) for

an Lmprovement mentioned in Schedule /., Part 3 («).

It is hereby agreed between the parties hereto that if

the tenant shall during the continuance of the tenancy

created by this agreement (or lease) marl or chalk any of

the land hereby let to him {or execute any of the imjrrove-

ments numbered 18 to 22 in Schedule /., Part 3), the

landlord will, on his quitting his holding on the determi-

nation of the said tenancy, pay to the tenant the sum laid

out by him in such marling or chalking (including the

cost of carting and spreading), with a deduction of one-

seventh for each year that his tenancy continues after

(«) The compensation provided by agreement for an improvement

in Part 3 of Schedule I. must be " fair and reasonable." The form

provides such compensation as was made payable by the Act of 1875,

which it is submitted would be held fair and reasonable.
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the year of tenancy in wMcli the outlay is mado, and such Forms.

compensation shall be deemed to be substituted for com-

pensation under the said Act.

9. Particular Agreementfor Compensation for Consumption

of Cake.

It is hereby agreed that the landlord will pay to the Sect. 5.

tenant, on his quitting his holding at the determination of

the tenancy hereby created, one-third of the actual cost of

every ton of best linseed cake (a) consumed by his cattle

or sheep upon the land hereby let to him during the year

of tenancy immediately preceding such determination and
one-sixth of the actual cost of every ton of such cake so

consumed during the last year of tenancy but one, and
compensation under this agreement shall be deemed to be

substituted for compensation under the Agricultural Hold-

ings (England) Acts, 1883 to 1900. Provided always
that the tenant shall not be entitled to compensation under

this agreement for any larger consumption during the last

year of his tenancy than the average amount of his con-

siunption during the three next preceding years of his

tenancy or other less number of years for which the tenancy

may have endured. Axd there shall be deducted fi-om the

compensation to be paid to the tenant the value of the

manure that would have been produced by the consumption

on the holding of any hay, straw, or roots sold off the

holding within the last two years of the tenancy or other

less time for which the tenancy has endured (such value

to be computed at s. for every ton of hay, &c.), except

so far as a proper return of manure to the holding has

been made in respect of such produce sold off (^).

(«) See the Fertilizers and Feeding Stuffs Act, 1893, -wliich requires

vendors of fertilizers and feeding stuffs to give the purchaser an
invoice stating the nature of the article sold, -which is to have the

effect of a vrarranty that the article is of the quality stated.

{b) This clause may be omitted if the tenant is by the terms of his

agreement or lease forbidden to sell hay, straw, kc, off his holding.

k2
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Forms. 10- Agreemeyit making half a year's Notice to Quit sufficient

Sect. 33. It is hereby agreed betwee^t A, B. {landlord) and C. D.

{tenant) that the 33rd section of the Agricultural Holdings

(England) Act, 1883, shall not apply to the tenancy sub-

sisting between them, and that half a year's notice to quit

expii'ing with a year of tenancy shall be necessary and

sufficient for the determination of the said tenancy.

11. Notice to Landlord of intention to remove Fixture {a).

Sect. 34. To A. B. {landlord).

Take notice that I intend after one month from this day

to remove the milk cooling apparatus erected by me on

the farm of, &c., now held by me as your tenant.

Dated . {Signed) C. D.

12. Notice to tenatit of La?idlord's intention to

purchase Fixture.

Sect. 34, To C. D. {te7iant).

8ub-s.
( ). Take notice that I elect to piu'chase the steam-engine

erected by you on your holding, which you have by notice

dated , informed me of your intention to remove,

and I hereby offer you £ for the same as being the

fair value thereof.

Dated . {Signed) A. B.

13. Notice to Tenant to quit part of his Holding,

Sect. 41. To 0. D. {tenant).

I hereby give you notice to quit the field of Whiteacre

(being part of the land now held by you as my tenant) on

the 29th day of September, 1887, and require you to

deliver up possession of the same field to me on that day,

as I intend to resume possession of the said field for the

purpose of planting of trees {or any other improvement

[a) This notice must be given at least one month before the removal.
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mentioned in sec^. 41), aud I hereby oflfer to reduce your Forms.
rent by the sum of £ from the day above-mentioned

on account of the resumption by me of the said field.

Dated . (Signed) A. B.

14. Notice by Tenant accepting Notice to Quit part of

Holding as Noticefor the entire Holding.

To A. B. {landlord). Sect. 41.

I have received yom- notice to me, dated the day

of , to quit Whiteacre on the day of
,

19 , and I hereby give you notice that I accept the said

notice from you as a notice to quit the whole of the farm

of, &c., now held by me as your tenant, and I intend to

deliver up possession of the same farm on the said

day of , 19 .

Dated . (Sigjied) 0. D.

15. Clause excluding the Operatioji of the Acts except as to

Compensation.

It is hereby agreed that the Agricultural Holdings Sect. 55.

(England) Acts, 1883 to 1900, and the provisions therein

contained, with the exception of so much thereof as relates

to the right of the tenant to compensation for improve-

ments, shall not apply to the tenancy hereby created

between A. B. and C. D.

16. Consent by Landlord to the Payment of Compensation

by the Incoming to the Outgoing Tenant.

To C D. {incoming tenant). Sect. 56.

I, A. B. {landlord), hereby consent to your paying the

sum of £ to E. F. {outgoing tenant), being the sum
payable by me for compensation to the said E. F. under or

in pursuance of the Agricultural Holdings (England)

Acts, 1883 to 1900, and under an award dated, «S:c., and

made by, &c. {or under an agreement dated, &c., and made

between me and the said E. F.).

Dated . {Signed) A. B,
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Forms. 17. Notice of claim of Compensationfor Imjn'ovements (a).

Sect. 2 To A. B. {landlord).

^ '' Take notice that I claim under and in accordance with,

the Agricultural Holdings (England) Acts, 1883 to 1900,

to Le paid, on the determination of my tenancy, the com-

pensation to which I am entitled under the said Acts

or the custom of the country for the improvements

executed by me during my tenancy of the fai-m of, &c.

The particulars of the improvements so executed are as

follows :

—

1. Erection of cowshed in 1901 with your consent.

2. Draining of Blackacre meadow in 19 .

3. Application during the year 19 of tons of

Peruvian guano to "Whiteacro.

4. Consumption during 1902 and 1903 of tons of

decorticated cotton cake by my cattle.

Dated . {Signed) C. D.

Sect. 2,

18. Notice by Landlord of Claimfor Waste or Breach of

Covenant {b).

To C. D. {tenant).

Having received a notice from you, dated, &c., of your

sub-s. (3) claim for compensation from me on the determination of

(1900). your tenancy of the farm of, &c., I hereby require that the

arbitration shall extend to the determination of my claim

against you for waste and breach of contract on your part

as mentioned below :

—

1. Ploughing the grass field of Whiteacre.

2. Taking two white straw crops in succession from

Blackacre.

3. Neglect to keep fences in repair.

4. Sale of hay and straw in breach of contract.

5. Failure to keep the homestead in repair according to

covenant in your lease.

Dated . {Signed) A. B.

(rt) Claim to be made before the determination of tlie tenancy.

(i) To be given by registered letter not later than seven days after

the appointment of an arbitrator.
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19. Notice by tenant of Claimfor other matters in respect of Forms.

the holding besides compensation for improvements (a).

To A. B. {landlord). Sect. 2

Take notice that I require that the arbitration between ?l^gn'o{

us under the Agricultural Holdings (England) Acts, 1883

to 1900, shall extend to the further claims by me against

you Avhich are mentioned below :

—

1. For neglect to keep the farm buildings in repair as

per contract of tenancy.

2. For cost of seeds, manure, and acts of husbandry on

root crops and fallows.

3. For tons of hay and loads of straw left

by me on the holding to be paid for at consuming

price according to the custom.

{Signed) C. D.

20. Agrecmeiit betivccn Landlord and Tenant after

Claimfor Compensation,

Agreement entered into on the day of , Be-

tween A. B. {landlord) of the one part and C. D. {tenant),

of, &c. of the other part. Whereas the said C. D. has

quitted the farm lately held by him as tenant of the said

A. B., And whereas the said C. D. has claimed against

the said A. B. under the Agricultural Holdings (England)

Acts, 1883 to 1900, for compensation for improvements

effected on the said farm by him and for acts of husbandry

and other matters, And whereas the said A. B. has claimed

against the said C. D. for waste and breach of contract. It

IS hereby mutually agreed between the said A. B. and

the said C. D. that there shall not be any arbitration

between theui under the said Acts, And that the said A. B.

ehall pay to the said C. D. £ in full satisfaction of

all compensation and other sums payable to him under the

said Acts or otherwise, after allowing for the claim made
by the said A. B. as aforesaid, in the following instalments

(o) To be given by registered letter not later than seven days after

the appointment of the arbitrator or arbitrators.
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Forms, (that is to say), £ on Michaelmas Day, 19 , and

£ on the 1st of January, 19 , And that the said

A. 15. shall be at liberty to deduct the balance of £
being rent owing to him by the said C. D. from the said

sum of £ , and shall make no further claim against

the said C. D. in respect of waste or breach of contract.

As WITNESS the hands of the above parties.

{Signed) A. B.

CD.

21. Clause providing that all Disputes and Claims shall be

decided by Tivo Arbitrators under the Acts.

Sect. 2, Any dispute or question which may arise between the

^^900)
parties hereto respecting their rights and liabilities here-

under or in relation to the tenancy hereby created, and

any claim under the Agricultural Holdings (England) Acts,

1883 to 1900, or which may otherwise arise on the deter-

mination of the tenancy, whether made by the landlord or

tenant, shall not be referred to a single arbitrator, but

shall be referred to the arbitration of two arbitrators or an

umpire, as provided by Part 2 of the Second Schedule to

the Agricultural Holdings Act, 1900, and such arbitration

shall proceed and be regulated in all respects by the rules

of the said schedule so far as applicable thereto.

22. Agreement that Claims on either side shall be settled by a

Reference under the Arbitration Act, 1889.

Sect 2
^^ ^^ HEREBY AGREED that all claims, disputes, and differ-

8ub-8. (8) enccs arising between us or our respective representatives

^ '' during the continuance of or on the determination of the

contract of tenancy between us, whether such claims,

disputes, or differences arise under the Agricultural

Holdings (England) Acts, 1883 to 1900, or otherwise, shall

be referred to two arbitrators or their umpire {or to a sole

arbitrator), pursuant to the Arbitration Act, 1889, and that
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the said Act, or any statutory modification or re-enactment Forms,
thereof for the time being in force, shall apply in all

respects to any arbitration between us.

Dated . {Signed) A. B.

CD.

23. Short Form providing that Claims under the Acts shall

be referred to Two Arbitrators or an Umpire under Part 2

of the Second Schedule.

We hereby agree that the arbitration between us under Sched. 2,

the Agricultural Holdings (England) Acts, 1883 to 1900, Part 2,

shall not be before a single arbitrator.

Dated . {Signed) A. B.

C. D.

24. Agreement appointing a Single Arbitrator.

We hereby agree that E. F., of , shall be and Sched. 2,

he is hereby appointed arbitrator in the arbitration between '^[ '

us under the Agricultural Holdings (England) Acts, 1883

to 1900.

Dated . {Signed) A. B.

C. D.

25. Notice requiring Arbitrator to act.

To E. E. {arbitrator).

Take notice that I require you to act within seven days Sched. 2,

from the receipt of this notice in the matter of the arbitra- ^'^^^ 1>

tion between C. D. and myself under the Agricultural

Holdings (England) Acts, 1883 to 1900, in which you have

been appointed arbitrator.

Dated . {Signed) A. B.
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Forms. ^^' -^Pliointment of Arbitrator hy Landlord or Tenant,

Sched. 2,

Part 2,

r. 1.

To E. F. {arbitrator), of, &c.

I, A. B. {landlord or tenant), hereby appoint you arbi-

trator under Schedule II. Part 2 of the Agricultural

Holdings Act, 1900, for the purpose of making an award

under the Agricultural Holdings (England) Acts, 1883 to

1900, in respect of the compensation claimed by C. D.

[tenant) from me [or by me from 0. D. [landlord^ ) in

resj)ect of his (my) tenancy of Farm, and in respect

of all other claims under the said Acts.

Dated . {Signed) A. B.

Sched. 2,

Part 2,

r. 3.

27. Notice of Appointment of Arbitrator.

To A. B. {landlord).

Take notice that I have appointed E. F., of, &c., arbi-

trator for the purpose of making an award under the

Agricultural Holdings (England) Acts, 1883 to 1900, in

respect of the compensation claimed by me from you in

respect of my late tenancy of Farm.

{Add, if necessary) And I require you to appoint within,

fourteen days from the receipt of this notice an arbitrator

to act with the above-mentioned E. F. in the matter of the

arbitration between us.

Dated . {Signed) C. D.

Sched. 2,

Part 2,

r. 5.

28. Appointment of Umpire.

To M. N. {umpire), of, &c.

We, E. F. and G. H. {arbitrators), ajopointed under the

Agricultural Holdings (England) Acts, 1883 to 1900, in the

matter of an arbitration between A. B., of, &c., and C. I).,

under the said Acts, hereby appoint you umpire in the

same matter.

Dated . {Signed) E. F.

G.H.
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29. Request to appoint Umpire. Forms.

To E. F. and Gr. H. (arbitrators).

I, A. B., of, &c., hereby request you witliin seven days Sched. 2,

from tlie receipt of this notice to appoint an umpire in ^^l^ ^'

pursuance of Eulo 7 of Part 2 of the Second Schcdide to

the Agricultural Holdings Act, 1900, in the matter of the

arbitration between me and C. D. under the Agricultural

Holdings (England) Acts, 1883 to 1900.

Dated . {Signed) A. B.

30. Extension of Timefor making Aivard.

Agricultural Holdings (England) Acts, 1883 to 1900. Sched. 2

In the matter of an arbitration between A. B. and }^
^'

C. D.

We, M. N. and P. Q., the arbitrators appointed in the

above arbitration, hereby enlarge the time for making our

Award therein to the day of 19.
Dated . {Sighted) M. N.

P. Q.

31. Form of Oath for Witness before Arbitrator.

You shall true answer make to all such questions as

shall be asked you touching the matters in question in

this arbitration. So help you God.

32, Form of Affirmation for Witness objecting to be sworn.

I solemnly, sincerely and truly affirm and declare that

I will true answer make to aU such questions as shall

be asked me touching the matters in question in this

arbitration.
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Rules.
III.

COUNTY COURT RULES AND FORMS.

OEDEE OF THE LOED CHANCELLOE,
DATED NOYEMBEE 27, 1900, AS TO COSTS.

I, the Eight Honom-able Hardinge Stanley, Earl of

Halsbmy, Lord High Chancellor of Grreat Britain, do,

by virtue of the powers vested in me by the twenty-

seventh section of the Agricultural Holdings (England)

Act, 1883, hereby prescribe the following scales of costs

for proceedings in the County Coui-t under the Agri-

cultiu-al Holdings (England) Acts, 1883 to 1900, and

of costs to be taxed by registrars of County Com'ts

under the said Acts, (that is to say) :

1. Costs of proceedings in the County Com-t under

the said Acts shall be taxed according to such one of

the scales of costs ajT]^^)licable to actions in the County

Coiu't as the judge shall direct, and in default of such

direction they shall be taxed under column B of such

scales.

2. Costs of and incidental to an arbitration and

award awarded by an arbitrator under the said Acts

shall be taxed according to such one of the scales of

costs applicable to actions in the County Com-t as the

arbitrator shall direct, and in default of such dii'ection

they shall be taxed under column B of such scales (a).

Dated this 27th day of November, 1900.

(a) Colamn B of the higher scale of County Court Costs relates

generally to cases where the subject-matter or sum recovered exceeds

20/. and does not exceed oOl. See Annual County Courts Practice,

1901, vol. i., p. 315.
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Rules.

THE
~

COUNTY COURT EULES (NOYEMBEE) 1900.

Dated November 27 , 1900.

These Eules shall bo read and construed as if they -were

contained in the County Court Rules, 1889. The forms in

the Appendix shall be used as if they were contained in

the Appendix to the County Court Rules, 1889, and when
it is so expressed shall be used instead of the corresponding

forms contained in such last-mentioned Appendix, or in

the Appendix to any County Court Eules of subsequent

date, as the case may be.

Where any Eule or form hereby annulled is referred to

in any of the County Court Rules, 1889, or in any County

Court Rules of subsequent date, or the Appendices thereto,

the reference to such Rule or form shall be constrvied as

referring to the Rule or form prescribed to be used in lieu

thereof.

ORDER XLa.

The Aqkicultueal Holdings (England) Acts,

1883 TO 1900, &c.

Order XL., and Forms 311a, 312, and 312a, are hereby Ord. XLa.

annulled, and the following Order and forms shall stand in

lieu thereof :

—

1.— (1.) An application for the appointment or change Appointment

of a guardian of an infant or person of unsound mind not °^ change of
° .... guardian for

so found by inquisition for the purposes of the Agricultural purpose of

Holdings (England) Acts, 1883 to 1900 (in this Order Agncultural
^ Holdings

referred to as the said Acts), shall be intituled in the Acts.

matter of the Acts and of the arbitration or intended 40 & 47 Vict.

c. 61, s. 2o.
arbitration, and shall be made in accordance with the rules

for the time being in force as to interlocutory applications.

(2.) Any such application shall be supported by affidavit, Affidavit.

and accompanied by a written consent of the proposed \-'^""-f- l^oi'^s

. / '' ^ ^ C4a, 64b.]
guardian to act as such.
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Eules.

Applications

ex parte.

Applications
on notice.

\_Coiif. Ord.
VilA, r. 1 (5),

and Forms
64e, 64f,64g.]

Application
for order to

state case.

63 & 64 Vict,

c. 50, Sched.

2, Part 1,

par. 9.

Form 311b.

(3.) An application on behalf of an infant or person of

unsound mind for the appointment of a guardian may be

made ex parte.

(4.) An application by any other person interested for

the appointment of a guardian of an infant or person of

unsound mind shall be made to the judge on notice in

writing ; and woman, shall be made to the judge on notice

in writing ; and such notice, together with a copy of the

affidavit in support of the application, shall three clear

days at least before the day in such notice named for

hearing the application be served on the person with whom
or under whose care such infant or person of unsound

mind is residing, and also, in the case of an infant not

residing with or under the care of his father or guardian,

on the father or guardian (if any) of such infant : Provided

that the registrar may dispense with such last-mentioned

service. Service may be effected in accordance with the

provisions of section 28 of the Agricultural Holdings

(England) Act, 1883.

(5.) An application for the removal or change of a

guardian shall be made to the judge on notice in writing,

which shall be served on the guardian proposed to be

removed or changed, or his solicitor, in accordance with

the last preceding paragraph.

2.— (1.) An application to the judge under the said Acts

for an order directing an arbitrator to state in the form of

a special case for the opinion of the Court any question of

law arising in the course of the arbitration shall be made

in Court on notice in writing, which shall be intituled in

the matter of the Acts and of the arbitration, and shall

state concisely the question of law which the applicant

desires to be stated for the opinion of the Court, and shall

be supported by an affidavit setting forth the facts of the

case and the question of law arising thereon.

(2.) The application and affidavit shall be filed with the

registrar, and shall be marked by the registrar with a

reference number, and all subsequent proceedings shall

bear the reference number.

(3.) Copies of the application and affidavit shall be
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served by fhe applicant on the parties to tlie arbitration, Rules.

and on the arbitrator, or on their respective solicitors (if
'

any), ten clear days at least before the hearing' of the

application, unless the judge or registrar shall give leave

for shorter service, in which case a copy of the order giving

such leave shall be served with the copy of the application.

Such service may be effected in accordance with the

provisions of section 28 of the Agricultural Holdings

(England) Act, 1883; and service on any party who does

not appear on the hearing of the application shall be

proved before an order is made.

(4.) Any affidavit intended to be used by any party in

opposition to the application shall be filed and a copy

thereof shall be served on the applicant or his solicitor

four clear days at least before the hearing of the applica-

tion, or, if leave has been given for short service of the

notice of the application, in such reasonable time before

the hearing as the date of service of such notice will allow.

(5.) A deponent to an affidavit shall on notice from the

other side served in accordance with pai-agraph 3 attend

the hearing for cross examination ; and witnesses may bo

orally examined on the hearing of the application in the

same manner as on the hearing of an action.

(6.) The order of the judge on the application shall be

settled and signed by the registrar, and shall be sealed

and filed, and signed copies thereof shall be served on the

arbitrator in accordance with the provisions of section 28

of the Agricultural Holdings (England) Act, 1883, and on

all other persons affected thereby in accordance with

Eule 5 of Order XXIII. {b).

3.— (1.) Where an arbitrator under the said Acts states Statement of

in the form of a special case for the OT)inion of the Court ^^,^^-
„ ,^. ,

„ , . . . 1 PI , . 63 & 64 Vict.
any question oi law arising m the course oi the arbitration c. 50, Sched.

(whether on his own motion or in pursuance of a direction ^' ^^^^ ^'

of the Court to that effect), such case shall be intituled in \co„f'-Q g n
the matter of the Acts and of the arbitration, and shall be Ord.

divided into paragraphs numbered consecutively, and shall in

[h] Rule 5 of Order XXIII. provides for the preparation by the

registrar and delivery to the bailiif for service of judgments and orders.



144 APPENDIX III.

Rules.

Signing and
filing:.

Fixing day
for hearing.
[Ord. XL.,
r. 5.]

{Conf. E. S. C.

Ord.
XXXIV.,
r. 6.]

Form 311c.

Copies of case.

Order on
hearing.

Form 31 Id.

Remitting
case for re-

Btatement.

state concisely sucli facts and documents as may be neces-

sary to enable the judge to decide the questions of law

raised thereby. Upon the argument of such case the

judge and the parties shall be at liberty to refer to the

whole contents of such documents, and the judge shall be

at liberty to draw from the facts and documents stated in

the case any inference, whether of fact or of law, which

might have been drawn therefrom if proved at the hearing

of an arbitration.

(2.) Such special case shall be signed by the arbitrator,

and may be filed by the arbitrator or any of the parties to

the arbitration with the registrar, and a copy shall be filed

therewith for the use of the judge ; and such case shall be

marked by the registrar with a reference number (which,

where a case is stated in pursuance of an order of the

Oo^irt to that effect, shall be the same as that on the appli-

cation for such direction) and all subsequent proceedings

shall bear the reference number.

(3.) On a case being filed the registrar shall transmit a

copy thereof to the judge, who shall, as soon as con-

veniently may be, appoint a day and hour for hearing the

case, and instruct the registrar to give notice thereof forth-

with to the parties. Such day shall be so fixed as to allow

such notice to be given ten days at least before the day

fijsed for the hearing, unless the judge shall, with the

consent of all parties, fix an earlier day ; and such notices

may be served in accordance with the provisions of sect. 28

of the Agricultural Holdings (England) Act, 1883.

(4.) The registrar shall, on the application and at the

cost of any party, furnish him with a copy of the case.

(5.) On the hearing of the case an order in accordance

with the opinion of the judge sliall be settled and signed

by the registrar, and shall be sealed and filed, and signed

copies thereof shall be served on all parties to the arbitra-

tion in accordance with Eule 5 of Order XXIII. ; and a

signed copy thereof shall be sent in like manner to the

arbitrator, for him to proceed in accordance with the

opinion of the judge.

(7.) Tlie judge may remit the case to the arbitrator for

ro-statement or further statement.
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4.—(1.) When application is made to tlie Court under Rules.

tlie said Acts for tlie removal of an arbitrator on the ground "T
~

;;:^ Application
of his misconduct, or for an order setting- aside an award for removal of

on the ffround of misconduct of the arbitrator, or on the ai'l'iteitor, or
°

.
to set aside

ground that the arbitration or award has been improperly award.

procured, the party making the application shall be called 63 & 64 Vict.

" the applicant "
; and all other parties to the arbitration, 2'

Pa'rt
1!°'

and the arbitrator, shall be made parties to the applica- pars. 6, 13.

tion, and shall be called " the respondents."

(2.) Proceedings shall be commenced by filing an appli- Proceedingp,

cation, intituled in the matter of the Acts and of the arbi- ^^ ^^ed™"

tration, which shall be entered and numbered as a plaint. Poi-m 311e.

(3.) Particulars shall be appended or annexed to the Particulars

application, containing ^^^ affidavit.

(a) A concise statement of the relief or order which the

api^licant claims, and of the groimds on which the

application is made

:

(b) The full names and addresses of the respondents and

of the applicant, and of his solicitor, if the pro-

ceedings are commenced through a solicitor :

and the ajiplication shall be supported by an affidavit

setting forth the circumstances in which and the grounds

on which the application is made.

(4.) The applicant shall deliver to the registrar with Copies for

llld*'*G 3-11(1

the application, particulars, and affidavit a copy thereof respondents,

for the judge, and a copy for each respondent to be served;

and where the application is to set aside an award, the

applicant shall file a copy of the award for the use of the

judge.

(5.) On the filing of the application the registrar shall Fixing day of

fix the hearing thereof before the judge for any Court re-^^stoar.^

appointed to be held within twenty-eight days from the

date of the application, but the date of hearing shall be so

fixed as to allow the copies of the application, particulars,

and affidavit to be served on the respondents at least ten

clear days before the date so fixed.

(6.) If there is no such Court available, the registrar Fixing day

shall send notice of the application to the judge, who ^g!^j.Pjt''by^

shall, as soon as conveniently may be, appoint a day and judge.

place for the hearing of the application. Such day shall
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Rules.

Notice to

parties.

Forms 31 If,

31 lo.

Service on
respondeuta.

Service on
roNp<iii<lonta.

[Or.l. VII.,

r. 30.]

Mode of

htTvico.

AMiero service

(HV'i'tt'cl other-

wise tliiin by
l)ailitr.

[Or.l. VII.,

r. 31.]

be SO fixed as to allow tlie copies of the application, parti-

culars, and alFulavit to be served on the respondents at

least ton dear days before the date so fixed. The place of

hearing shall bo the place at which the Court is hold, or,

if the judge so ordei-s, any other convenient Court of which

he is judge.

(7.) On the day for the hearing of the application being

fixed, the registrar shall give or send by post notice in

writing to the applicant, stating the place at which and the

day and hour on and at which the application will be

lieard, and shall issue the copies of the application, parti-

culars, and affidavit, under the seal of the Court, for service

on the respondents, together with notices signed by the

registrar himself and under the seal of the Court, stating

the place at which and the day and hour on and at which

the application will be heard, and that if the respondents

do not attend in person or by their solicitors, such order

will bo made and proceedings taken as the judge may
think just and expedient.

(8.) The copies and notices mentioned in the last pre-

ceding paragraph shall be served on each respondent not

less than ten clear days before tl\e day fixed for the hearing,

unless such respondent, or his solicitor on his behalf, agrees

to accept shorter service.

(9.) Such copies and notices may be served

—

(a) By a bailiff of a Court

;

or, at the request of the applicant or his solicitor,

(b) By the applicant, or some clerk or servant in his

permanent or exclu.sive employ ; or

(c) By the applicant's solicitor, or a solicitor acting as

agent for such solicitor, or some person in the

employ of either of them.

(10.) Service may bo etfected either in accordance with

the rules as to service of default summonses, or by regis-

tered post in accordance with the provisions of section 28

of the Agricultural Holdings (England) Act, 1883.

(11.) Where service is etfected otherwise than by a

bailitf, a copy of the document served, with the date and

mode of service endorsed thereon, shall within three clear

days next after the date of service, or such further time as
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may be allowo<l by the registrar of the Court issuing such Roles.

document, ho delivered or transmitted to such registrar by
'

the applicant or his solioitor. The applicant or his solicitor

shall also deliver or transmit to the registrar an affidavit of

the service of such document, according to Form 21 in the Form 21.

Appendix (a . with such variations as the circumstances of

the case shall require.

(12.) Any affidavit intended to be used by any re-

spondent on the hearing of the application shall be filed

and a copy thereof shall be served on the applic.int or his

solicitor four clear days at least before the hearing of the

application, or, if short service of the notice of the appli-

cation has been accepte<l, in such reasonable time before

the hearing as the date of ser\-ico will allow.

(13.) A deponent to an affidavit shall on notice from the

other side served in accordance with the provisions of

section 28 of the Agricultural Holdings (England) Act,

1883, attend the hearing for cross-examination ; and

witnesses may be orally examined on the hearing of the

appUcation in the same manner as on the hearing of an

action.

(14.) Subject to the special provisions of this rule, the Procedure on

procedure on an application shall be the same as the pro- *P"

cedurc in an action commenced in the Court by plaint and

summons in the ordinary way, and determined by the

judge without a jury; and the statutory' provisions and

rules for the time being in force relating to such actions shall,

with the necessary modifications, apply to such application

accordingly ; and in the application of such provisions

and rules the application shall be deemed to bo a summons

with particulars annexed, the day fixed for proceeiling

with the application shall be deemed to be the return day,

and the applicant and respondents shall be deemed to be

plaintiff and defendants respectively.

(LO.) The order of the judge on any application shall be Order,

settled and signe<l by the registrar, and shall be sealed and

filed, and signed copies thereof shall be 8er\ed on all

(it] Form 2 1 ifl a form of affidavit of ncrricc of a default summoD*.
Soe AdduaI Couuty Courts Practice, lOOI, vol. i., p. 8.51.

1,2
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Rules.

Where hear-
ing- is to take
place in

another
Court.

Application
for taxation of

costs of arbi-

tration.

63 & 64 Vict.

c. 50, Sched.

2, Part 1,

par. 14.

\_Conf. Form
352.]

Notice of time
and place for

taxation.

{^^'o)if. Torm
353.]

Certificate of

taxation.

jiersons affected thereby in accordance with. Rule 5 of

Order XXIII. (a) ; and such order shall be enforcea,ble in

the same manner as a judgment or order of the Court.

(16.) Where the hearing is to take place at another

Court, the registrar of the Court in which the proceeding

is pending shall forthwith send notice to the registrar of

such other Court that the judge has ordered the hearing

to take place there ; and he shall, in sufficient time before

the hearing, transmit the papers to the registrar of the

Court at which the hearing is to take place, who shall act

at the heaving for such first mentioned registrar, and shall,

after the hearing, return the papers to him, with a minute

of the order made; and such order shall be settled, signed,

sealed, filed, served, and proceeded on in the Court in which

the proceeding is pending in like manner as if the hearing

had taken place there.

5.— (1.) An application to the registrar to tax the costs

of and incidental to an arbitration and award under the

said Acts shall be made in writing, and shall state on

whose behalf the application is made.

(2.) On receipt of such application the registrar shall

fix a place and time for proceeding with such taxation,

and shall give or send by post notice in writing to the

applicant and to the parties whose costs are to be taxed,

signed by the registrar himself and under the seal of the

Court, stating the place, day, and hour at and on which

the taxation will be proceeded with, and requiring the

parties to attend and produce documents and be examined,

and warning them that if they do not attend either in

person or by their solicitors such order will be made and

proceedings taken as to the registrar shall seem fit. Such

notices shall be given or sent four days at least before the

day fixed for the taxation.

(3.) On the completion of the taxation, or, in the case of

review by the judge, alter such review, the registrar shall

give or send by post to each party a certificate of the

result of the taxation, stating the amount at which the

costs have been allowed.

{a) See note to Rule 2 (6) of this Order, nnic, p. 143.
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6. An application to the judge to review any taxation by Rules.

tlie registrar shall be made on notice in writing in ac- Re-s-iew of

~

cordance with the rules for the time being in force as to taxation by

interlocutory applications.
^3 g'^Q^

Yj^^.

c. 50, Sched.

7.—(1.) An application to the judge under the said ^'
-^^f

^'

Acts, or the Allotments and Cottage Gardens Compensa- .
",• ,•

tion for Crops Act, 1887, for an order that money awarded for recovery

to be paid for compensation, costs, or otherwise, shall be °^
^^]^^Ij. ,^ -^

1 /"I
awarded to be

recoverable as money ordered by a County Court under its paid for com-

ordinary jurisdiction to be paid is recoverable, shall be peii*atioii,&c.

made in Court on notice in writing, which shall be intituled
^^^ '^'

in the matter of the Acts and of the arbitration
; and on

filing the application the applicant shall produce to the

registrar the original award (or a duplicate thereof) and

shall file a copy thereof, together with an afiidavit intituled

as above, verifying both the original and the copy award,

and the amount remaining due thereunder.

(2.) Where the application is for the recovery of or

includes the recovery of any money awarded to be

paid for costs, the afiidavit shall state the amount at

which such costs have been agreed upon or allowed on

taxation, and that a demand for payment of such amount,

with, in the case of taxation, a copy of the certificate of

the result of the taxation, has been served on the party

against whom the application is made fourteen days at

least before the date of the application. Service of such

demand may be effected in accordance with the provisions

of section 28 of the Agricultural Holdings (England)

Act, 1883.

(3.) The application shall not be numbered as a plaint,

but shall be marked by the registrar with a reference

number as a commencement of proceedings, and all sub-

sequent proceedings shall bear the reference numbi^r.

(4.) A copy of the application and affidavit shall be

served on the party against whom the application is made,

and proof of such service shall be made, in accordance with

paragraph 3 of Eule 2 of this Order ; and the provisions of

paragraphs 4 and 5 of the last mentioned rule shaU apply

to proceedings on an application under this rule.
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Eules.

Form 312c.

Proceedings
for recovery
of money
agreed to be
paid undpr
46 & 47 Vict,

c. 61, 8. 24;
50 & 51 Vict.

0. 26, s. 17;
63 & 64 Vict.

c. 50, s. 2 (3) ;

or for settle-

ment of dis-

putes under
46 & 47 Vict.

c. 61, s. 46.

(5.) The order of the judge on the application shall he

settled and signed by the registrar, and shall be sealed

and filed, and signed copies thereof shall be served on all

persons affected thereby in accordance with Rule 5 of

Order XXIII. ; and such order shall be enforceable in the

same manner as a judgment or order of the Court.

8. Proceedings for the recovery of money agreed to be

paid for compensation, costs, or otherwise, under the said

Acts, or the Allotment and Cottage Gardens Compensation

for Crops Act, 1887, or for the settlement of a dispute

under section 46 of the Agricultural Holdings (England)

Act, 1883, shall be by action commenced by plaint and

summons in the ordinary way. Particulars of demand

shall be filed in any such action, and shall state concisely

the nature of the claim or dispute, and the relief or order

which the plaintiff claims.

Forms. COUNTY COUET FOEMS.

Ord. XLa,
r. 2.

31lB.

The Agricttltural Holdixgs (Exglaj\d) Acts,

1883 TO 1900.

Applicationfor Order directing Statement of Case.

In the County Court of holden at

\_Refercnce Niimher~\

In the matter of the Agricultural Holdings (England) Acts,

1883 to 1900, and
In the matter of an Ai-bitration between

A.B.,
of &c., Tenant,

and
C. D.,

of &c., Landlord.

Take Notice, that application will be made to the judge

at on the day of , 19 , at the hour
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of o'clock in the noon, on behalf of the above- Forms.

named , for an order directing Mr. , the arbi-

trator ajipoiuted iu the above-mentioned arbitration, to

state in the form of a special case for the opinion of the
Court the following question of law arising in the course
of the arbitration, viz.,

\_State the question of laiv.~\

And further take notice, that an affidavit of filed

herewith [/'« the notice served on any party substitute for
these words a copy whereof is served herewith] will be read
in support of the application.

Dated this day of ,19.
(Signed)

Applicant
[o;- Applicant's Solicitor].

To the Eegistrar of the Court
and to l_the other 2}at'ties to the arbitration

and the arbitrator, naming theni].

311c.

The AcEicuLTniAL Holdings (En-gland) Acts,
q^.^ j-^^

1883 TO 1900. r. 3'(3). '

Notice of Day upon u-hich Special Case icill be heard.

In the County Court of holden at

\_Headiny as in Special Case.^

Take Notice, that the judge of this Court will hear the

special case stated by Mr. , the arbitrator appointed
in the above-mentioned matter, at a Court to be holden
at on the day of ,19 , at the

hour of in the noon ; and that if you do not

attend in person or by your solicitor at the time and place

above mentioned, such order will be made and joroceedings

taken as the judge may think just.

You may obtain a copy of the case upon application at

my office, and upon prepayment of the costs of such copy.

Dated this day of 19 .

Eegistrar.

To
[^the parties to the arbitration~^.
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^Q^"^«-
31 Id.

Ord. XLa, The Agricultural Holdings (England) Acts,
!• 3 (G). 1883 TO 1900.

Order on Hearing of Special Case.

\_Heacling as i?i Special Case.~\

The special case stated by Mr. , the arbitrator

appointed in the above-mentioned matter [if stated pur-
suant to an order of the Judge, add in pursuance of an order
of the judge made in the above-mentioned matter on
the day of 19] coming on for hearing this

day:

Now, upon reading the said case, and upon hearing the
above-mentioned A. B. [_or Mr. , solicitor [or

of counsel] for the above-named A. B. ] and the
above-named C. D. [o>- Mr. , solicitor [or of

counsel] for the above-named C. D.
] [or if either

party does not appear, no one appearing for the above-
named A. B. [or CD. ]], and upon debate
of the matter, the judge of this Court doth declare his

opinion on the question of law stated for the opinion of

the Court as follows :

—

[State Opinion.
'\

And it is ordered that a copy of this order be sent by
the registrar to the said Mr.

, for him to proceed in

accordance with the opinion so declared as aforesaid.

[Add directions as to costs, if any.~\

Dated this day of 19.
Registrar.

To
[tJie parties to the arbitration

and the arbitrator^.
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31 1e- Forms.

The Agricultural Holdings (England) Acts, Ord. XLa,
1883 TO 1900. r. 4 (2).

Application for Removal of Arbitrator., or to set aside

Award.

lu the County Coui't of holden at

No. of Plaint

In the matter of tlie Agricultural Holdings (England) Acts,
1883 to 1900,

and

In the matter of an Ai-bitration between
A.B.
of, &c., Tenant,

and
CD.,
of, &c., Landlord.

Application is hereby made on behalf of the above-
named

(1) For the removal of Mr. , the arbitrator
appointed in the above-mentioned arbitration, on the
ground of his misconduct.

Particulars are hereto appended [or annexed].

[or (2) To set aside the award made by Mr. , the
arbitrator ajjpointed in the above-mentioned arbitration,

on the day of , on the ground of the misconduct
of the said Mr. [or on the ground that the said arbi-
tration [or award] was improperly j^rocured].]

Particulars are hereto appended [or annexed].

An affidavit of in support of the application is

filed herewith.

Application is hereby made to the Court to fix a day for

the hearing of the said application.

The names and addresses of the applicant and his soli-

citor are :

—

Of the applicant

Of his solicitor

The names and addresses of the respondents to be served
with this application are

Dated this day of 19 .

(Signed)

Applicant
[or Applicant's Solicitor].
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Forms.
31lF.

Ord. XLa, The Ageictjltuiial Holdings (England) Acts,

r. 4 (7). 1883 TO 1900.

Notice to Applica?it of Day upon tvhich Applicatioi loill

be heard.

[^Heading as in Application.^

Take Notice, tliat the judge of this Court will hear the

application in this matter Instate place of heariny~\ on

the day of 19 , at the hour of in

the noon.

Dated this day of 19 .

To Registrar.

of

31lG.

Ord XLa The Ageicultueal Holdings (England) Acts,

r. 4'(7). ' 1883 to 1900.

Notice to Respondents of Day tipon tvhich Ajyplication

will be heard.

\_Heading as in Application.
~\

Take Notice, that the judge of this Court will hear the

application, a sealed copy of which, with the particulars

thereunto appended [_or annexed] and a sealed copy of an

affidavit filed in support thereof, is served herewith at

\_state place of hearing'] on the day of

19 , at the hour of in the noon; and that if

you do not attend either in person or by your solicitor at

the time and place above mentioned, such order will be

made and proceedings taken as the judge may think just

and expedient.

Dated this day of 19 .

To Registrar.

of

{naming all the respondents].
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312b. Forms.

Thk Agricultural Holdings (England) Acts, ^ , ^r
1883 TO 1900

The Allotments and Cottage Gtardens Compensation
FOR Crops Act, 1887.

Application for Order for Recovery of Money aivarded

to be paid.

In the County Court of holden at

\_Reference number
.J

In the matter of the Agricultural Holdings (England)
Acts, 1883 tolOUO [or in the matter of the Allotments
and Cottage Uardens Compensation for Crops Act, 1887]

and
In the matter of an Arbitration between

A.B.
of, &c., Tenant,

and
CD.,
of, &c., Landlord.

Take Notice, that application will be made to the judge
at on the day of 19 , at the hour
of in the noon, on behalf of the above-named
A. B. for an order that the sum of /., being the
total amount \or the balance of the total amount] of (1) a
sum of /. which by an award made in the above-
mentioned maLter on the day of 19 , was
awarded to be paid by the above-named C. D. to the
above-named A. B. , and of (2) a further sum of

I. for costs which by the said award were awarded
to be paid by the said C. D. to the said A. B.

,

and which costs were subsequently agreed upon \_or

allowed on taxation] at the sum of I., and which
said first-mentioned sum of I. remains unpaid, shall

be recoverable as money ordered by the Court under its

ordinary jurisdiction to be paid is recoverable
;

And further take notice, that an affidavit of filed

herewith [m the notice to be served on the opposite party,

substitutefor the loords a copy whereof is served herewith]
will be read in support of the application.

Dated this day of 19 .

(Signed)

Applicant
\or Applicant's Solicitor].

To the Registrar of the Court
and to \_naming the party against tvhom

the application is made^.

7(1).
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Forms. 312q.

The Agkiculturai. Holdings (England) Acts,

1883 TO 1900.

Ord. XLa, The Allotments and Cottage Gardens Compensation
r. 7 (5). FOR Crops Act, 1887.

Order/or Recovery of Money awarded to be paid.

\_Title as in Application.^

Upon the application of , and upon reading an
award made in the above-mentioned matter on the

day of 19 , and an affidavit of sworn on the

day of 19 > and tiled on the day of

19 , and upon hearing \_the opposite jmrty^ \_or if the

opposite party does not appear and no one apj)earing for

\jtke opposite party'] though proof has been made of his

having been duly served with notice of this application]
;

It is ordered by the judge of this Court that the above-

named A. B. do recover from the above-named C. D.
the sum of /., being the total amount [or the

balance of the total amount] of (1) a sum of I. which
by the said award was awarded to be paid by the above-

named C. D. to the above-named A. B. , and
of (2) a further sum of I. for costs which by the said

award were awarded to be paid by the said C. D. to

the said A. B. , and which costs were subsequently

agreed upon \_or allowed on taxation] at the sum of I.,

and which said first-mentioned sum of I. remains un-

paid, together with the sum of I. for the costs of this

application ; and that in default of payment of the said

sums of /. and I. by the said C. D. to the

said A. B. within days from the date of this

order, the said sums or so much thereof as shall remain
unpaid shall be recoverable as money ordered by this

Court under its ordinary jurisdiction to be paid is re-

coverable.

Dated this day of 19

Registrar.

\_As the forms relating to Ayriculfural Holdings will

seldom be required, they are not to be printed, but are to be

loritten onfoolscap paper.]
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AcKNOWLECaMENT, SEPARATE, 32.

Adequacy OP Compensation", 17.

Affirmation,
form of, 139.

Agent,
consent by, 129.

powers of, 17, 78.

Agistment, 51.

Agreement,
as to compensation, 16, 20, 27, 61, 84, 90, 11-4, 126, 130,

131, 135.

as to notice to quit, 39, 132.

for reference to two arbitrators, 136.

for substituted compensation, 17, 20, 27, 130, 131.
inconsistent with Agricultural Holdings Act, 59.

inconsistent with Allotments Act, 112.

particular, 21, 130, 131.

Agricultural Holding,
meaning of, 58.

Agricultural Holdings Act, 1875,
application of, 2, 16.

compensation under, 16, 87.

repeal of, 65.

Agricultural Holdings Act, 1883... 14.

agreement inconsistent with, 59.

application of, 58, 65.

commencement of, 58.

compensation under, exclusive, 60.

exclusion of, 59.

title of, 65.

Agricultural Holdings Act, 1900... 83.

arbitration under, 102.

commencement of, 99.

compensation under, 83.

rules under, 117.

title of, 99.
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Agricultural Machinery,
wh.eii not distrainable, 51.

Allotments,
compensation for, 112, 116.

definition of. 111.

outbuildings on, 113.

resumption for, 46.

Allotments and Cottage Gardens (Compensation for
Crops) Act, 1887...111.

Appeal,
to Coui't of Appeal on special case, 91, 94.

to Quarter Sessions, 53.

when not allowed, 9, 91, 108.

Appointment of
arbitrators, 103, 105, 137, 138.

bailiffs, 56.

guardian, 31, 141.

next friend, 31, 142.

umpire, 106, 138.

Appraisement of
goods distrained, 56.

Arbitration,
agreements as to, 136, 137.

costs of, 104, 107, 108, 115.

evidence on, 103.

finality of, 104, 116.

forms for, 137.

rules as to, 102.

oath, on, 139.

settlement of differences by, 90, 93, 94.

under Allotments Compensation Act, 114.

Arbitrator,
application for appointment of, 122.

appointment of, 102, 105, 114, 137.

award by, 104, 107.

death of, 103.

interest of, 108.

notice to act, 137.

reference to, 91.

removal of, 103, 145, 153.

statement of case by, 91, 104, 107, 143, 150.

Archbishop,
landlord, 38.

Asparagus,
planting of, 101.

Authority
to consent to improvements, 17.
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bad in part, 108.

correcting, 104.

costs of, 104, 108.

extension of time for, 125, 139.

finality of, 104, 108, 116.]

form of, 104, 118.

mistake in, 104.

setting aside, 104, 145, 153.

under Allotments Oompensation Act, 115.

stamp on, 108.

time for, 103, 106.

Bailifps, 56, 69.

Bankruptcy,
disclaimer on, 84.

notice to quit after, 38, 40.

Bishop,
landlord, 38.

Board of Agriculttjre,
appointment of arbitrator by, 102.

appointment of umjiire by, 106.

arbitration controlled by, 107.

forms of application to, 122.

land charges made by, 34, 94.

rules by, 117.

superintendence of drainage loans by, 19.

BmLDma,
compensation for, 100, 113.

forbidden on allotments, 113.

for market gardening business, 101.

Capabilities,
of the soil, 3, 87.

Capital Mokey under Settled Land Act, 19, 35.

Case,
statement of, in arbitration, 91, 104, 107, 143, 151.

Certiorari,
exclusion of, 54.

Charge of Compensation, 33, 75, 95.

incidence of, 35.

obtainable by trustee, 36.

powers of Board of Agriculture, 94.

registration of, 35, 37, 75, 95.

Charity Land, 45.
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Claim:,

by landlord, 91, 134.

by tenant, 93, 134.

for breach of contract, 91, 135.

making of, 90, 92.

notice of, 7, 90, 92, 134.

under custom, 89.

Commissioners,
Charity, 45.

of Woods and Forests, 42.

Company,
land improvement, 19, 37.

Compensation FOR Improvements, o, 15, 17, 71, 77, 83, 112.

after change of tenancy, 61.

agreements for, 127, 128, 129, 130, 131, 135.

by mortgagee, 71.

by reduction of rent, 48, 88.

charge in favour of tenant, 37.

charged on land, 33, 71, 95.

claim for, 7, 90, 134.

for improvement before Act, 97.

on market garden, 76.

proper mode of estimating, 87, 88.

recovery of, 30, 71, 74, 116, 149, 155.

reduction of, by sale of crops, 84, 88.

set-off against rent, 54, 71, 74.

substituted by agreement, 17, 20, 27, 129, 130.

under custom, 2, 5, 61, 84, 89.

Consent
to improvements, 17, 113.

to payment by incoming tenant, 60, 133.

to sell goods distrained, 56.

Contract, Breach of,

claim for, 91, 93, 134.

deduction for, 114.

Contract of Tenancy,
meaning of , 63, 111.

Corn,
compensation for consumption of, 101.

Cornwall, Duchy of, 44, 81.

Costs
in County Court, 32, 140.

of arbitration, 104, 107, 108, 115.

of distress, 68.

of removal of goods distrained, 56.

taxation of, 32, 104, 140, 148.

under Allotments Compensation Act, 115.
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Cottage Gardens,
compensation for, 110.

Cottages, Eesumption for, 4G.

County Court,
appeal from, 91, 94, 108.

appointing bailiff, 56.

control of arbitration, 107.

costs in, 32, 140.

definition of, 64,

forms for proceedings in, 150.

in cases of distress, 52.

removal of arbitrator by, 103, 107, 145, 153.

rules for procedure, 141.

setting aside award, 104, 145, 153.

statement of case for opinion of, 91, 104, 143, 150.

Court oe Summary Jurisdiction, 52.

Crops,
sale of, 84, 88.

Crown Lands, 42, 81.

Custom of Country,
compensation under, 2, 5, 61, 71, 84, 89.

cultivation according to, 94.

money paid in respect of, may be charged, 95.

Death
of arbitrator, 1 03.

of landlord before payment of compensation, 34.

of umpii'e, 106.

Determination of Tenancy,
definition, 63.

modes of, 84.

Disclaimer in Bankruptcy, 84.

Distress, 12, 48.

by mortgagee, 49.

costs of levying, 68.

disputes as to, 52, 150.

exceptions from, 51.

procedure after, 56.

request for removal of goods distrained, oG.

•who may make, 49.

Drainage, 5, 18, 19, 100.

agreement for, 17, 128, 129.

manner of executing, 18.

notice of intention to execute, 128.

reasonable time for, 19.

statutes relating to, 19.

Duchies of Cornwall and Lancaster, 43, 44, 81.

M
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Ecclesiastical Coiumissioneiis,
consent of, required, 44.

Entry, Power of, 95.

Estate,
limited, 34, 47.

of inheritance, 47.

Evidence,
before arbitrator, 91, 103, 107.

giving false, 91.

Exemption from Penalties, 96.

Extension of Time,
for award, 103, 106, 139.

for replevying, 56.

Fixtures, 11, 40, 113.

in market garden, 77, 78.

notice of removal, 132.

purchase by landlord, 41.

purchase by tenant, 95.

removal of, 40, 42.

tenant's, 41.

Forfeiture of Lease, 85.

Fruit Trees and Bushes,
compensation for, 100, 101, 113.

removal of, 77, 78.

Gardens,
application of Acts to, 5J

cottage, 111.

definition of, 81.

for labourers, 46.

making of, 100.

market, 76.

Guardian,
appointment of, 31, 141.

Hay,
sale of, 88.

unconsumed, claim for, 93, 135.

Holding,
definition, 64.

power of landlord to enter, 95.

retention of part of, 8, 90.

to what, Acts apply, 68.
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Improvements,
begun but not finisbed, 62.

compensation for, see CoMPENSATiox.
consent to, 126.

during former tenancy, 61.

during last year of tenancy, 62.

executed before Act of 19U0...97.

list of, 100.

purchased from outgoing tenant, 60, 79.

resumption for, 46.

schedule of, 100.

under Allotments Compensation Act, 113.

value of, 87, 88.

Infant,
guardian for, 31, 141.

Inherent Capabilities, 3, 83, 87.

Interpeetation Clause,
Agricultm-al Holdings Act, 1883... 63.

Allotments Compensation Act, 111.

Market Gardeners' Compensation Act, 81,

Justices,
appeal from, 53.

appointment of arbitrator by, 114.

jiu'isdiction in case of distress, 52.

Lancaster, Duchy of, 43.

Land Charges,
power of Board of Agricultiu'e to make, 94.

registration of, 35, 37, 75, 95,

Land Company,
advances by, 19, 37.

Landlord,
archbishop or bishop, 38.

charge obtained by, 33, 34.

claim by, 91, 134.

definition of, 63.

designation of, 64.

incumbent, 45.

leaseholder, 87.

limited owner, 34, 47.

mortgagee, 49, 64, 71, 72.

power to enter holding, 95.

repudiation of title of, 85.

trustee, 36.

m2
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Lands,
charity, 45.

Crown, 42, 81.

Duchies of Lancaster and Cornwall, 43, 44, 81.

ecclesiastical, 44.

glebe, 45.

Lease,
forfeiture of, 85.

tenancy implied under agreement for, 49.

under a power, 49,

Leaseholder,
charge obtained by, 36.

compensation where landlord, 87.

Limitation
to right of distress, 48.

Limited Owner,
charge obtained by, 34.

powers of, 47.

Live Stock,
agisted, 50.

compensation for corn consumed by, 101.

definition of, 64,

exemptions from distress, 50, 52.

Lucerne,
laying down with, 101.

Machinery,
exempted from distress, 51.

Magistrate, see Justices.

Manures,
applied in last year of tenancy, 61

.

compensation for, 20, 88, 101, 113.

definition of, 97.

references to, 97.

Market Garden,
application of Acts to, 58, 79.

fixtures on, 77, 78.

improvements on, 77, 101.

meaning of, 81.

removal of fruit trees, 78.

treatment as, 76.

Market Gardeners' Compensation Act, 1895... 76.

application to current tenancies, 79.

retrospective effect of, 80.
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Married "Woman,
provisions respecting, 32.

Mining,
resumption for, 46.

Month,
meaning of, 18.

Mortgagee,
eviction by, 71.

landlord, 64, 72.

leases by, 73.

recovery of compensation from, 74.

rigbt to distrain, 49.

Mortgagor,
leases by, 72.

Next Friend,
appointment of, 31.

Notice,
of appeal to Quarter Sessions, 53.

of appointment of arbitrator, 105, 138.

of claim by landlord, 91, 93, 134.

of claim by tenant, 90, 92, 134, 135.

of hearing of application to County Court, 151, 154.

of intention to remove fixtures, 40, 132.

service of, 32.

to arbitrator to act, 137.

to purchase fixtm-e, 132.

under arbitration rules, 103, 106.

Notice to Quit, 10, 38.

agreement as to, 132.

as to part of holding, 46, 132.

by mortgagee, 71, 74.

exclusion of section as to, 38.

general law as to, 39.

improvements after, 61.

Oath,
form of, 139.

Particitlar Agreement, 20, 21.

forms of, 130, 131.

Particulars
of award, 104.

of claim, 92.
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Pasture,
breaking up, 96.

compensation for temporary, 101.

making of permanent, 100, 126.

Payment,
time for, 104, 116.

Penal Eents, 13, 96.

Power,
of entry by landlord, 95.

of limited owners, 47.

Procedure
after levying distress, 56.

in County Court, 141.

on appeal to Quarter Sessions, 53.

on arbitration, 102.

Recovery
of compensation, 30, 71, 74, 116, 149, 155.

Eeference,
as to compensation, 8, 90.

as to fixtures, 41.

costs of, 104, 108, 140, 148.

on resumption for improvements, 46.

Registrar of County Court,
jurisdiction of, 25, 143, 144, 145.

Registration of Land Charges, 35, 37, 75, 95.

Rent,
deduction from compensation, 114.

penal, 13, 96.

reservation of best, 47.

set-off against, 54, 71, 74.

to be paid before removal of fixtures, 40.

Repeals, 65, 98, 109.

Replevying,
extension of time for, 56.

Repudiation of Landlord's Title, 85.

Resumption for Improvements, 46.

Rhubarb,
planting of, 101.

Rules
of Board of Agriculture, 117.

of County Court, 141.

f<jr arbitrations, 102.

for costs of distress, 67.
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Sainfoix,
lajdng down with, lUl.

Saves'G
of rights, 62.

Schedule,
first, 100.

second, 102.

Scotland,
application of Act to, 98.

Sebvice
of notices, &c., 32, 146, 148.

Set-off
against rent, 54, 71, 74.

Sitting Tenant, 86.

Soil,
inherent capabilities of, 3, 87.

Special Case,
for County Court, 91, 104, 107, 143.

order for statement of, 104, 142.

Statutes,
2 W. &M. c. 5. ..55.

3 & 4 Wm. lY. c. 27, s. 42... 49.

6 & 7 Wni. IV. c. 71 (Tithe, 1836), 75.

5 & 6 Vict. c. 122 (Bankiuptcy), 82.

8 & 9 Vict. c. 56 (Land Drainage, 1845), 19.

c. 106 (Eeal Property Amendment, 1845), 86.

9 & 10 Vict. c. 101... 19.

10 & 11 Vict. c. 11. ..19.

11 (S? 12 Vict. c. 119. ..19.

12 & 13 Vict. c. 92 (Cruelty to Animals, 1849), s. 26. ..54.

13 & 14 Vict c. 31... 19.

18 & 19 Vict. c. 120 (Metropolis Management, 1855), 111.

19 & 20 Vict. c. 9...19.

26 & 27 Vict. c. 49 (Duchy of Cornwall Management,
1863), 44.

27 & 28 Vict. c. 114 (Improvement of Land, 1864), 19,

37, 38.

29 & 30 Vict. c. 62 (Crown Lands, 1866), e. 1 ...43.

32 & 33 Vict. c. 62 (Debtors, 1869), 31.

42 & 43 Vict. 0. 49 (Summary Jurisdiction, 1879), ss. 6, 7,

31, 34. ..53, 54.

44 & 45 Vict. c. 41 (Conveyancing and Law of Property,
1881), s. 18. ..49, 72.

s. 39. ..32.
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Statutes—coutinued.

44 & 45 Vict. c. 49 (Irish Land, 1881), 65.

45 & 46 Vict. 0. 38 (Settled Land, 1882), 19, 34.

ss. 3, 7, 11, 32, 33, 35. ..35.

c. 75 (Married Women's Property, 1882),

31, 32.

46 & 47 Vict. c. 52 (Bankruptcy, 1883), s. 55... 85.

49 & 50 Vict. c. 50 (Removal Terms (Scotland), 1886), 97.

50 & 51 Vict. c. 48 (Allotments, 1887), 112, 113, 116.

51 & 52 Vict. c. 21 (Law of Distress Amendment, 1888),

ss. 5, 6, 7. ..56, 67.

c. 41 (Local Government, 1888), 111.

c. 51 (Land Cliarges Registration and
Searches, 1888), 35, 37, 75, 95.

52 & 53 Vict. c. 49 (Arbitration, 1889), 92, 94, 98.

c. 63 (Interpretation, 1889), 18.

54 & 55 Vict. c. 39 (Stamp, 1891), 108.

56 & 57 Vict. c. 53 (Triistee, 1893), ss. 1, 5... 37.

c. 56 (Fertilisers and Feeding Stuffs, 1893),

131.

57 & 58 Vict. c. 13 (Arbitration (Scotland), 1894), 98.

68 & 59 Vict. c. 24 (Law of Distress Amendment, 1895),

ss. 1, 2, 4. ..57.

59 & 60 Vict. c. 16 (Agricultural Rates, 1896), 58.

60 & 61 Vict. c. 29 (Market Gardeners' Compensation
(Scotland), 1897), 98.

62 & 63 Vict. c. 46 (Improvement of Land, 1899), 19, 38.

StbAW,
claim for unconsumed, 93, 135.

Steawberry Beds,
ploughing of, 79.

Substituted Compensation, 17, 20, 27.

agreement for, 129, 130.

award of, 27.

Summary Jurisdiction,
Court of, 53.

Surrender, 86.

Tenancy,
change of, 61, 86.

current, 63, 79.

determination of, 84.

new, how created, 21, 86.

Tenancy from Year to Year, 64.

Tenant,
breaches of contract bj', 91.

compensation to, 76, 83.

designation of, 64.



INDEX. 169

Tenant—continued.

further claim by, 91, 93.

liability for waste, 93.

meaning of, 63.

outgoing and incoming, 60, 79, 133.

sitting, 86.

Tenants' Compensation Act, 1890... 70.

Tenant's Fixtures, 41.

Tillages,
claim for, 93, 135.

Tithe Rent-charge,
owner of, not a mortgagee, 75.

Trade Fixtures, 41.

Trees,
fruit, compensation for, 100, 101, 113.

planting of, 46.

removal of, 77, 78.

Trustee,
landlord, 36.

in bankruptcy, 84.

Umpire,
application for appointment of, 124.

appointment of, 106, 138.

award by, 106.

death of, 106.

recital of appointment of, 122.

request to appoint, 139.

Unsound Mind,
person of, 31, 141.

Value of Improvement, 87.

proper method of ascertaining.

Vegetable Crops, 101.

Waste,
claim for, by landlord, 91, 134.

what it consists of, 93.

Si
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Dictionary of Statutes, Canons, Regulations, and Decided Cases
affecting the Clergy and Laity. Second Edition. By Benjamin
Whitehead, Esq., Barrister-at-Law. Demy Svo. 1899. 10s. &d.

"A perfect mine of learning on all topics ecclesiastical."

—

Daily Telegraph.

The Statutes relating to Church and Clergy, with Preface
and Index. By Benjamin Whitehead, Esq., Barrister-at-Law.
Royal Svo. 1894. 6s.

CIVIL ENGINEERS.—Macassey and Strahan's Law relating to
Civil Engineers, Architects and Contractors.—With a Chapter
on Arbitrations. Second Edition. By L. Livingston Macassey and
J. A. Steahan, Esqrs., Barristers-at-Law. Demy Svo. 1897. Vis. Qd.

COLLISIONS.—Marsden's Treatise on the Law of Collisions at
Sea,—Fourth Edition. By Reginald G. Maesden, Esq., Barrister-
at-Law. Demy Svo. 1897. U. 8s.

"IVIr. Marsden's book stands without a rival."

—

Law Quarterly Review.
" May be relied upon as a trustworthy authority."

—

Shipping Gazette.

COMMON LAW.— Chitty's Archbold's Practice. Fourteenth
Edition. By Thomas Willes Chitty, assisted by J. St. L. Leslie,
Esqrs., Barristers-at-Law. 2 vols. Demy Svo. 1885. (Published
at 3^. 13s. M.) Reduced to net, 30s.

Chitty's Forms.— Vide " Forms."

Elliott's Outlines of Common Law.—Specially prepared for Stu-
dents. By Maetin Elliott, Esq., Barrister-at-Law. Demy Svo.

1898. 10s. Qd.
" Will prove of the greatest assistance to students."

—

Law Times.

Mews' Digest,— Vide "Digests," p. 11.

Pollock and Wright's Possession in the Common Law.

—

Parts I. and II. by Sir F. Pollock, Bart. , Barrister-at-Law Part III,
by R. S. Weight, Esq., Barrister-at-Law. Svo. 1888, 8s. 6c?.
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of the work, not only for elementary study, but as a handy book of reference."

—

Law Quarterly lieiiew.

COMPANY LAW.— Hamilton's Complete Manual of Company
Law; including the Winding-up of Companies and the Com-
£anies Act, 1900. Second Edition. By W. F. Hamilton, LL.D.
ond., Q.C. {In the press.)

*«* All standard Law TVorks are kept in Stock, in law calf and othtr bindings.
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COMPANY LAW— coitfnnif'd.

Palmer's Company Precedents.—For use in relation to Companies
subject to the Ooinpnnies Acts;

Part I. COMPANY FORMS. Arranged as follows:—Promoters,
Prospectuses, Under-writing', Agreements, Memorsmda and Articles

of Association, Private Companies, Employes' Benefits, Resolutions,
Notices, Certificates, Powers of Attorney, Debentures and Debenture
Stock, Banking and Advance Securities, Petitions, Writs, Pleadings,
Judgments and Orders, Reconstruction, Amalgamation, Special Acts.
With Copious Notes and an Appendix containing the Acts and Rules.
Seventh Edition. By Francis Beaufort Palmer, Esq., Barristcr-at-

Law, assisted by the Hon. Charles Macnaohten, Q.C, and AETiitni

John Chitty, Esq., Barrister-at-Law. Royal 8vo. 1898. 3G«.
" No oonipnny lawyer can aflorcl to be without it."

—

Lmv Journal,

Part II. WINDING-UP FORMS AND PRACTICE. Arranged as
follows:—Comi:)ulsory Winding-Up, Voluntary Winding-Up.Wind-
ing-Up under Super^asion, Arrangements and Compromises, with
Copious Notes, and an Appendix of Acts and Rules. Eighth Edition.

By Francis Beaufort Palmer, assisted by Frank Evans, Esqrs.,

Barristers-at-Law. Royal 8vo. 1900. 32s.
" Palmer's ' Company Precedents' is the book par excellence for practitioners.

There is nothing we can think of which should be within the covers which we do
not find."

—

Law Joumnl.
Part III. DEBENTURES AND DEBENTURE STOCK, including

Debentures, Trust Deeds, Stock Certificates, Resolutions, Prospectuses,

Writs, Pleadings, Judgments, Orders, Receiverships, Notices, Mis-
cellaneous. With Copious Notes. Eighth Edition. By Feaxcis
Beaufort Palmer, Esq., Barrister-at-Law. Roj'al 8vo. 1900. 21s.

" The result of much careful study Simply invaluable to debenture-
holders and to the learal advisers of such investors."

—

Financial Xrtvs.
" Embraces practically the whole law relating' to debentures and debenture

stock. . . . Must take front rank among the works on the subject."

—

Law Times.

Palmer's Company Law.—A Practical Handbook for Lawyers and
Business Men. Based on Lectures delivered in the Inner Temple
Hall at the Request of the Council of Legal Education. With an
Appendix containing the Companies Acts, 1862 to 1898, and Rules,
Second Edit. By Francis Beaufort Palmer, Esq. , Barrister-at-Law,
Author of " Company Precedents," &c. Royal 8vo. 1898. \2s. 6d.

" The work is a marvel— for clearness, fulness, and accuracy, nothiny could
be better."

—

Law A\)tes.
" (If especial use to students and business men who need a clear exposition by

a master hand."

—

Law Journal.
" The subject is dealt with in a clear and comprehensive manner, and in such

a way as to be intelligible not only to lawj'crs but to others to whom a knowledge
of Company Law may be essential."

—

Law Studcnls' Journal.
" All the principal topics of company are dealt with in a substantial manner,

the aiTangement and typography are excellent, and the whole nf thi' Sratute
Law—an indispensable adjunct— is collected in an appendix. Perhaps what
practising lawyers and business men will value most is the precious

quality of practicality."—/-"'" Quarterly Review.

" Popular in ttyle, also accurate, with sufficient references to authorities to
make the book useful to the pi-actitioner."

—

The Times.

Palmer's Companies Act, 1900, with Explanatory Notes, and
Appendi.x containing Forms, together with Addenda to '

' Company
Precedents." Second Edition. By Fraxcis Beaufort Palmer,
Esq., Barrister-at-Law. Royal 8 vo. 1901. [Ncarhj ready.)
" It is essentially a book that all interested in companies or company law

should procure."

—

Law Time^, l)ec. 8, 1900.
" Tliis book will be indispensable in considering the new requirements, and

how tlu-y are to be met."

—

^,dirii,,rs' Journal, Dec. 8, I'.ioO.

Palmer's Private Companies and Syndicates, their Formation and
Advantages ; being a Concise Popular Statement of the Mode of Con-
verting a Business into a Private Company, and of establishing and
•working Private Cotnpanies and Syndicates for Miscellaneous Pur-
poses. Fifteenth Edition. By F. B. Palmer, Esq., Barrister-at-

Law. 12mo. 1899. A'et, Is.

%* All standard Law Works are kept in Stock, in law calf and other bindings.
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COMPANY Lk'H-contlnu'd.
Palmer's Shareholders, Directors, and Voluntary Liquidators'
Legal Companion.—A Manual t)f Every-day Law and Practice for

Promoters, Shareholders, Directors, Secretaries, Creditors, Solicitors,

and Voluntary Liquidators of Companies under the Companies Acts,

1862 to 1900. with Appendix of useful Forms. Twentieth Edit. By
F. B. Palmee, E-<q., Barrister-at-Law. l2mo. 1901. Nft,'2s.6d.

COMPENSATION.—Cripps' Treatise on the Principles of the
Law of Compensation, Fourth Edition. By C. A. Ceipps, Esq.,

Q.C. Royal 8vo. 1900. 11. 5«.

"An accurate and complete exposition of the law relating: to compensation."
^Lnw Jnnrnni. June 9. 1900.

"Mr. Cripps' book is recognized as one of the best. . . . There are few men
whose practiral knowletlfje of the subject exceeds that of the learned author."

—

LniK Qiiurtcrlu liev'eu; July, 1900.

COMPOSITION DEEDS.—Lawrance.— rirfe "Bankruptcy."

CONDITIONS OF SALE.—Webster.— HVe "Vendors and Pur-
chasers."

CONFLICT OF LAWS.—Campbell's Ruling Cases. Vol. Y.— Vide

"Digests," p. 10.

Dicey's Digest of the Law of England with reference to the
Conflict of Laws.—By A. V. Did- Y, Esq., Q.C, B.C.L. With Notes
of American Cases, by Professor Mooee. Royal 8vo. 1896. II. lOs.

" One of the most valuable books on Enplish law which has appeared for

some time. Thorough and minute in the freatment of the subject, cautious and
judicial in spirit, this work is obviously the result of protracted laboui-."

—

T/ie

Times.

CONSTITUTION.—Anson's Law and Custom of the Constitution.

By Sir William R. Anson, Bart., Barrister-at-Law. Demy Svo.

Part I. Parliament. Third Edition. 1S97. 12.5. 6d.

Part II. The Crown. Second Edition. 189S. 14*.

CONTRACT OF SALE,— Blackburn,— Firf^ "Sales."

Moyle's Contract of Sale in the Civil Law.—By J. B. Moyle,
E.sq., BaiTister-at-Law. Bvo. 1892. lOs.Qd.

CONTRACTS,— Addison on Contracts,—A Treatise on the Law of

Contracts. 9th Edit. By Horace Smith, Esq., Bencher of the Inner

Temple, Metropolitan Magistrate, assisted by A. P. Peeceval Keep,

Esq.. Ban-ister-at-Law. Royal 8vo. 18')2. 2^.10.5.
" This and the companion treatise on the law of torts are the most complete

works on these subjects, and form an almost indispensable part of every lawyer's

library."

—

Law Journal.

Anson's Principles of the English Law of Contract.—By Sir

W. R. Anson, Bart., Barrister-at-Law. Ninth Edit. 1899. lOs.Qd.

Fry.— Vide "Specific Performance."

Leake's Law of Contracts.—A Digest of Principles of the Law of

Contracts. Fourth Edition. By A. E. Randall, Esq., Rarrister-

at-Law. {I" preparation.)

Pollock's Principles of Contract,—Being a Treatise on the General
Principles relating to the Validity of Agreements in the Law of

England. Sixth Edition. By Sir Feedeeick Pollock, Bart., Bar-

rister-at-Law, Author of "The Law of Torts," "Digest of the

Law of Partnership," &c. Demy 8vo. 189+. 28s.

"A work which, in our opinion, shows preat abil ty, a discerning intellect, a
comprehensive mind, and painstaking industry."

—

Laic Jotunnl.

CONVEYANCING,— BrickdaleA- Sheldon,— Hrfe "Land Transfer."

Dart,— Vide "Vendors and Purchasers."

Dickins' Precedents of General Requisitions on Title, with Ex-
planatory Notes and Observations. Second Edition. By Heeuket
A. Dickins. Esq., Solicitor. Royal 12nio. l^!*8 ns.

" We cannot do better than iidvi.se every lawyer with a conveyancinsr practice

to purchase the little book and place it on bis shelves fortliwith "—Law Notes.

*^* All standard Latv Works are kept iu Stock, in law calf and other bindings.
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CONWEYANC\NG—coiitiiuwd.
Greenwood's Manual of the Practice of Conveyancing, showing

the present Prai'tice relating to tlie daily routine of Convcyamang in.

Solicitors' OfHces. To which are added Concise Common Forms in

Conveyancing.—Ninth Edit. Edited by Harey Geeenwood, M.A.,
LL.D., Esq.. Barrister- at-Law. Roy. 8vo. 1897. 20s.

" Tlie ninth edition will iiiaiiitain the reputation whiih the work has long ago
acquired of being one of the best expositions which the Enalish lawyer po>ses>es

of the present practice relating to the daily routine of conveyancing in solicitors'

office'^. We have tested it at various point** of a somewhat critical chatacter, and
havi' no hesitation in pronouncing it up to date and in every way reliable as a
guide to modem conveyancing practice."

—

Litfi-alure.
•' We should like to see it placed by his principal in the hands of every articled

clerk. One of the most useful practical works we have ever seen."

—

Lav f>tu. Jo.

Hood and Challis' Conveyancing and Settled Land Acts, and
some other recent Acts affecting Conveyancing. With Commentaries.
By H. J. Hood and H. W. Challis. Fifth Edition. By H. W.
Challis, assisted by J. I. Stieling, Escxrs., Barristers-at-Law.

Royal Svo. 1898. 18*.
" That learned, excellent and useful work."

—

Law Times.
"This is the best collection of conveyancing statutes with which we are

acquainted. . . . The excellence of the commentaries which form part of this

book is so well known that it needs no recommendation fx-om us."

—

I.im.Tnurnal.

Jackson and Gosset's Precedents of Purchase and Mortgage
Deeds.—By W. Howland Jackson and Thorold Cosset, Esqrs.,

Barristers-at-Law. Demy 8vo. 1899. Is. Qd.
" Not the least merit of the collection is that each Precedent is complete in

itself, so that no dipping about and adaptation from other parts of the book are
necessary."

—

Law Journnl.

%* This forms a companion volume to " Investigation of Title" by
the same Authors, vide p. 17.

Palmer,— Vide " Company Law."
Prideaux's Precedents in Conveyancing—With Dissertations on

its Law and Practice. 18th Edit. By John Whitcombb and
Benjamin Lennaed Cheeey, Esqrs., Barristers-at-Law. 2 vols.

Royal 8vo. 1900. 3^ lOs.
" ' Prideaux ' is the best work on Conveyancing."

—

Latv Journal.
" Accurate, concise, clear, and comprehensive in scope, and we know of no

treatise upon Conveyancing which is so generally useful to the practitioner."

—

Law Times.
"Recent legislation has compelled the Editor to re-WTite some of the pre-

liminary dissertations. He has evidently taken great pains to incorporate the
effect of the Land Transfer Act of 1897."— T/it Tim^s.

CORONERS.—Jervis on Coroners.—The Coroners Acts, 1887 and
1S92. With Forms and Precedents. Sixth Edition. By R. E.
Melsheimee, Esq., Barrister-at-Law. Post 8vo. 1898. lOs. 6d.

" In all respects adequate and exhaustive."

—

L'nr Times.

COSTS.—Johnson's Bills of Costs in the High Court of Justice

and Court of A2)pe;il, in the House of Lords and the Privy Council

;

•with the Scales of Costs and Tables of Fees in use in the Houses of

Lords and Commons, relative to Private Bills ; Election Petitions,

Parliamentary and Municipal. Inquiries and Arbitrations under the
Lands Clauses Consolidation Act, the Light Railway Act and other
Arbitrations. Pi'oceedings in the Court of the Railway and Canal
Commission, in the County Court and the Mayor's Courts. The
Scales of Costs and Tables of Fees in use in the Court of Passage,
Liverpool. Conveyancing Costs and Costs between Solicitors and
their Clients ; with Orders and Rules as to Costs and Cotirt Fees,

and Notes and Decisions relating thereto. By Horace Maxwell
Johnson, Esq., Barrister-at-Law. Second Edition. Royal 8vo.

1901. i;. 155.
" It is difficult to conceive how any costs clerk or solicitor can go wrong with

a work of this kind to ^uide him."

—

Law Tunes.
" We consider the book marvellously accurate, and we are able to commend

it in all confidence. On the law of bills of costs the practitioner, let his business
be as wide as it may, wants nothing but such a work as the one before us."

—

Laiu Nntes,

%* All standard latv Works are kept in Stock, in law calf and other bindings.
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COSTS

—

continued.

Summerhays and Toogood's Precedents of Bills of Costs.
Seventh Edition. By Thoenton Toogood, Thomas Chaeles Stjmmee-
HAYS, and C. GiLBEET Baebee, Solicitors. Royal 8vo, 1896. H. 10s.

Webster's Parliamentary Costs.— Private Bills, Election Petitions,
Appeals, Hou.«e of Lords. Fourth Edition. By C. Cavanagh, Esq.,
Barrister-at-Law. Post Svo. 1881. 20s.

COUNTY COURTS. — The Annual County Court Practice,
1901.—By His Honour Judge Smylt, Q.C. '2 vols. 8vo. \l. ^^.

%* A Supplement containing New Rules, &c. {In jjrcimratic--.)
" Invaluable to the Covmty Coiu-t practitioner."

—

Laiv Jonrn-.tl.

COVENANTS.— Hamilton's Concise Treatise on the Law of
Covenants.—By G. Baldwin Hamilton, Esq., Barrister-at-Law.
Demy Svo. 1888. 7s. M.

CRIMINAL LAW.—Archbold's Pleading, Evidence and Practice ir>

Criminal Cases.—With the Statutes, Precedents of Indictments, &c.
Twenty-second Edition. By William F. Ceates and Guy Stephen-
son, Esqrs.. Barristers- at-Law. Demy Svo. 1900. \l. \\s. Qd.

" Archhnld ' is the one indispens.ible bonk for every barrister or solicitor who
priclisps regularly in the criminal Courts."

—

'^nlicitors' Journal, March 3, 1900.

Chitty's Collection of Statutes relating to Criminal Law.— (Re-
jiniitHd from "Chitty's Statutes.") With an Introduction and Index.
By W. F. Ceaies, Esq., BarrLster-at-Law. Royal Svo. 1894. 10s.

Disney and Gundry's Criminal Law.—A Sketch of its Principles
and Practice. By Heney W. Disney and Haeold Gundey, Esqrs.,
Barristers-at-Law. Demy Svo. 1S95. 7s. Qd.
"We think we have here just -what students want. The work is based upon a

perfect knowledge of the statute law, and is compiled from the best and most
recent authorities."

—

Law Times.

Kershaw's Brief Aids to Criminal Law.—With Notes on the Pro-
cedure and Evidence. By Hilton KjiESHAW, Esq., Barrister-at-
Law. Royal 12mo. 1897. 3s.

Mews.— Vide "Digest."

Roscoe's Digest of the Law of Evidence in Criminal Cases.

—

Twelfth Edition. By A. P. Peecetal Keep, Esq., Barrister-at-
Law. Demy Svo. 1898. 1^. \U. 6d.

"To the criminal lawyer it is his guide, philosopher and friend. What
Roscoe says most judges will accept without question."

—

Law Times.

Russell's Treatise on Crimes and Misdemeanors.—Sixth Edit.
By Hoeace Smith, Esq., Metro]>olitan Police Magistrate, and A. P.
Peeceval Keep, Esq. 3 vols. Roy. Svo. 1896. ^I.l5s.6d.

" No library can be said to be complete without the new edition of Russell on
Crimes."

—

Law Times.
" Indispensable in every Coiirt of criminal justice here and in our Colonies.'*— T?ie Times. '—'——'——^^—

Shirley'sSketch oftheCriminal Law.—Second Edition. ByCHAELHS
Stephen Huntee, Esq., Barrister-at-Law. Demy Svo. 1889. 7s. 6d.

Warburton.— Vide " Leading Cases." Thring.— fide "'Navj.^'

DEATH DUTIES,— Freeth's Acts relating to the New Death Duty,
with an Introduction, A Digest, Copious Notes, and an Appendix
containing the Estate Duty Forms, and the Rules. Second Edition.
By Evelyn Feeeth, Esq., Deputy -Controller of Legacy and Succes-
Bion Duties. Demy Svo. 18:i7 ris. 6d.

" The official position of the Author renders his opinion on questions of proce-
dure of great value, and we think that this book will be found very useful to
solicitors who have to prepare accounts for duty."

—

Solicilnm' .Jmininl.

Harman's Finance Act, 1894, so far as it relates to the Death Duties.
With an Introduction and Notes, and an Appendix of Forms. By
J. E. Haeman, Esq., Bari'ister-at-Law. Royal I'imo. 1894. 5s.

DECISIONS OF SIR GEORGE J ESSEL— Peter's Analysis and
Digest of the Decisions of Sir George Jessel ; with Notes, &c.
By Apsley Petee Petee, Solicitor. Demy Svo. 1883. 16s.

*,* All standard Law Works arc kept in Stock, in law calf and other bindings.
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DEBENTURES AND DEBENTURE STOCK.— Palmer's Com-
pany Precedents.—For use in relatiou to Compauies subject to

the Compauies Acts.

Part III. DEBENTURES AND DEBENTURE STOCK, including

Debentures, Trust Deeds, Stock Certificatps, Resolutions, Prospectuses,

Writs, Pleadings, Jiidgments, Orders, Receiverships, Notices, Mis-

cellaneous. With Copious Notes. Eighth Edition. By FEANCia

Beaufoet Palmee, Esq.,Barii.-ter-at-Law. Royal 8vo. 1900. 21s.

" The result of much careful study Simply invaluable to debenture-

holders and to the legal advisers of such investors."— Fn,n„a,il Xnrs. March 15.

" Embraces practically the whole law relatinfr to debentures and debenture

stock Musctake front rankamongtheworks on the subject."—idit'rimfs.

DIARY.— Lawyers' Companion (The) and Diary, and London and
Provincial Law Directory for 1901.—For the use of the Legal

Profession, Public Companies, Justices, Merchants, Estate Agents,

Auctioneers, &c., &c. Edited by Edwin Layman, Esq., Barrister-at-

Law ; and contains Tables of Costs in the High Court of Judicature

and County Court, &c. ; Monthly Diary of County, Local Government,

and Parish Business ; Oaths in Supreme Court ; Summary of Sta-

tutes of 1900 ;
Alphabetical Index to the Practical Statutes since

1820; SchediUe of Stamp Duties; Legal Time, Interest, Discount,

Income, Wages and other Tables ; the New Death Duties ; and a

variety of matters of practical utiUty : together with a complete List

of the English Bar, and London and Country Sohcitors, with date of

admission and appointments. Published Annually. Fifty-fifth

Issue. 1901.

Issued in the following forms, octavo size, strongly bound in cloth :
—

1. Two days on a page, plain ...•-.. 5«.0rf.

2. The above, inteeleaved with plain paper . . . .70
3. Two days on a page, ruled, with or without money columns . 5 6

4. The above, with money columns, inteeleaved with plain paper 8

5. Whole page for each day, plain 7 6

6. The above, inteeleaved with plain paper . . . .96
7. Whole page for each day, ruled, with or without money columns 8 6

8. The above, inteeleaved with plain paper . . . 10 6

9. Three days on a page, ruled blue lines, without money columns . 3 6

The Diary contains memoranda of Legal Business throughout the Tear, tvith

an Index for ready reference.
" The amount of information packed within the covers of this well-known

book of reference is almost incredible. In addition to the Diary, it conttuns

nearly 800 pages of closely printed matter, none of which could be omitted without,

perhaps, detracting from the usefulness of the book. The pubhshers seem to

have made it their aim to include in the Companion every item of information

which the most exacting lawyer could reasonably expect to find in its parfs,

and it may safely be said that no practising solicitor, who has experienced the

luxury of having it at his elbow, will ever be likely to try to do without it. —
Law Jnurnftl.

" The legal Whitaker."

—

Safin-day Review

.

DICTIONARY.—The Pocket Law Lexicon.—Explaining Technical

Words, Phrases and Maxims of the English, Scotch and Roman Law,

to which is added a complete List of Law Reports, with their Abbre-

viations. Third Edit. By Heney G. Rawson and James F. Remnant,

Esqrs., Barristers-at-Law. Fcap. Svo. 1893. 6*. &d.
" A wonderful little legal Dictionary."—Tndermaw^s Law Students? Journal.

Wharton's Law Lexicon.—Forming an Epitome of the Law of Eng-
land, and containing full Explanations of the Technical Terms and

Phrases thereof, both Ancient and Modem ; including the various

Legal Terms used in Commercial Business. 'Together with a Trans-

lation of the Latin Law Maxims and selected Titles from the CivU,

Scotch and Indian Law. Ninth Edition. By J. M. Lelt, Esq.,

Barrister-at-Law. Super-royal 8vo. 1892. H. 18s.

•• On almost every point both student and practitioner can gather information

from this invaluable book, which ought to be in every lawyer's office."

—

Law Notes.
" One of the first books which every articled clerk and bar student should pro-

cure."

—

Law Students' Journal.

%* All standard Law Works are kept in Stock, in laic calf and other bindings.
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DIGESTS.—Campbell's Ruling Cases.—Arranged, Annotated, and
Edited by Robeet Campbell, of Lincoln's Inn, Esq., Barrister-at-

Law, Advocate of the Scotch Bar, assisted by other Members of the

Bar. With American Notes by Ievinq Beowne, formerly Editor of

the American Reports, and the Hon. Leonaed A. Jones. Royal 8vo.

1894-1900. Half vellum, gilt top, net, each 26s.

The following Volumes have been publish cd

:

—
I.—Abandonment— Action,

li.—Action — Amendment,
ill.—Ancient Light— Banker.

IV.- Bankruptcy— Bill of Lading,

v.— Bill of Sale—Conflict of Laws.

VI.— Contract.
VII.—Conversion—Counsel.

VIII.— Criminal Law—Deed.

IX.— Defamation — Dramatic and
Musical Copyright.

XI.—Estoppel— Execution.

XII.— Executor—Indemnity.

Xill.—Infant— Insurance.

XIV.—Insurance— Interpretation.

XV.—Judge—Landlord and Tenant
XVI.—Larceny—Mandate.
XVII.— Manorial Right-Mistake.
XVIII.—Mortgage— Negligerice.

XIX.—Negliger^ce—Partnership.

XX.—Patent.

XXI.—Payment—Purchase for Value

X.—Easement— Estate.
, without Notice.

XXH.— Quo Warranto—Release. {Nearly ready.)

XXIII.— Relief—Sea. {In the press.)

XXIV.—" Search Warrant " to "Tenant." {In preparation.)
*^* The Volumes are sold separately.

An Addendum, containing, under the appropriate title and rule, Notes oj

Cases published since the issue of Volume I., together with a complete Index

of Cases and a general Index to the first 10 Volumes, thus hrinying all the

Volumes up to date . Royal Svo. 1897. Half vellum, net, 'Ids.

%* SPECIAL OFFEK TO NEW SUBSCRIBERS:
Vols. 1 to 20, Abandonment—Patent, with Index to Vols. 1 to 10, net, £20.

Plan of the Work.
All the useful authorities of English Case Law, from the earliest period

to the present time, on points of general application, are collected and
arranged in alphabetical order of subjects.

The matter under each alphabetical heading is arranged in sections, in

an order indicated at the commencement of the heading. The more im-
portant and Ruling Cases are set forth at length, subject only to abridg-
ment where the original report is unnecessarily diffiise. The effect of

the less important or subordinate cases is stated briefly in the Notes.
The aim of the Work is to furnish the practitioner with English Ca«e

Law in such a form that he will readily find the information he requires

for ordinary purposes. The Ruling Case will inform him, or refresh his

memory, as to the principles ; and the Notes will show in detail how the
principles have been applied or modified in other cases.

The Work will be completed in 25 Volumes.
• " One of the most ambitious, and ought to be, when it is complete, one of the

most generally useful legal works which the present century has produced."

—

lAterature.
" A perfect storehouse of the principles established and illustrated by our

case law and that of the United States."

—

Law Times.
" The general scheme appears to be excellent, and its execution reflects the

greatest credit on everybody concerned. It may, indeed, be said to constitute,
tor the present, the high-water mark of the science of book-making."

—

Sat. liev.
" A CyclopEedja of la>v .... most ably executed, learned, accurate, clear,

concise ; but perhaps its chief merit is that it impresses on us what the practising
English lawyer is too apt to forget -that English law really is a body of prin-
ciples."— Thi' Brit>s!i Fti'view.

"The Series has been maintained at a high level of excellence."

—

The Times.

Dale and Lehmann's Digest of Cases, Overruled, Not Followed,
Disapproved, Approved, Distinguished, Commented on and
specially considered in the English Courts. By Chas. Wm.
MiTCALFE Dale, and RtmoLF Chameees Lehmann, assisted by Chas.
H. L. Neish, and Herbeet H. Child, Esqrs., Barristers-at-Law.
Royal 8vo. 1887. (Published at 21. 10s.) Reduced to net, 25s.

*^* All standard Law Works are kept in Stock, in hw calf and other bindings.
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DIGEST S—co>itinued.

Marsden.— Vide "Sliipping."

Mews' Digest of Cases relating to Criminal Law down to the

end of 1897.—By John Mews, Esq., Barristcr-at-Law. Royal

8vo. 1898. 25s.

MEWS' DIGEST OF ENGLISH CASE LAW.—Containing the Reported

Decisions of the Superior Courts, and a Selection from those of the

Irish Courts, to the end of 1897. Under the general Editorship of

John Mews, assisted by W. F. Baeey, E. E. H. Bincn, A. H.
BiTTLESTON, B. A. CoHEN, W. I. CoOK, E. W. HaNSELL, J. S.

Hendeeson, A. Lawrence, J. M. Lely, R. C. Mackenzie,

E. Manson. R. G-. Mabsden, H. J. Newbolt, A. E. Randau,,

J Ritchie, J. Smith, J. F. Waley, T. H. Waxkee, and W. A. G.

Woods, Esqrs., Barristers-at-Law. In 16 vols. Royal 8vo. £20

{Bound in half calf,
gilt top, £3 net extra.)

" A vast undertaking:. . . . We have tested several parts of the work, with the

result of confirming our impression as to the accuracy of a work which is indis-

pens-able to lawyers."— TAe Times.

V* Lists of Cases followed, overruled, questioned, &c., have been

omitted from this Digest, but the Publishers have in preparation a New
Edition of Dale and Lehmann's " Overkuxed Cases" brought down
to the end of 1899, by W. A. G. Woods and J. Ritchie, Esqrs.,

Barristers-at-Law.

The Annual Digest for 1898 and 1899. By John Mews, Esq.,

Barrister-at-Law. Royal 8vo. each 15«.

%* This Digest is also issued quarterly, each part being cumulative.

Price to Subscribers, for the four parts payable in advance, net Us.

" The practice of the law without Mews' Annual would be almost an impos-

sibility."

—

Laiv Times.

Law Journal Quinquennial Digest, 1890-95.—An Analytical

Digest of Cases Published in the Law Journal Reports, and the Law
Reports, from Michaelmas Sittings, 1890, to Trinity Sittings, 1895.

By George A. Steeeten, Esq., Barrister-at-Law. 1896. 1/. 10s.

" Extremely well done, with abundance of heading's and cross references . . .

could not be done better."

—

Laiv Times.

Law Journal Quinquennial Digest, 1896-1900. {In preparation.)

Talbot and Fort's Index of Cases Judicially noticed (1865—
1 890) ; being a List of all Cases cited in Judgments reported from

Michaelmas Term, 1865 to the end of 1890, with the places where

they are so cited.—By George John Taibot and Hugh Foet, Esqrs.,

Barristers-at-Law. Royal Svo. 1891. 25»

" This is an invaluable tool for the worker among cases."

—

Solicitors' Journal.

DISCOVERY.— Sichel and Chance's Discovery.—The Law relating

to Inten-ogatories, Production, Inspection of Documents, and Dis-

covery, as well in the Superior as in the Inferior Courts, together with
an Appendix of the Acts, Forms and Orders. By Waxtee S. Siohel.
andWiiiUAMCHANCE,Esqrs.,Barri8ters-at-Law. Demy Svo. 1883. 12*.

DISTRESS.—Oldham and Foster on the Law of Distress.—

A

Treatise on the Law of Distress, with an AppendLx of Forms, Table
of Statutes, &c. Second Edition. By Aethtte Oldham and A. La
TeobeFostee, Esqrs., Barristers-at-Law. Demy Svo. 1889. 18s.

DISTRICT COUNCILS.—Chambers' Digest of the Law relating

to District Councils, so far as regards the Constitution, Powers
and Duties of such Councils (including Municipal Corporations) in

the matter of Public Health and Local Government. Ninth Edition,

—By Geoege F. Chambees, Esq., Barrister-at-Law. Royal Svo.

1895. 105.

*,^* All standard law Worlcs are Ixcpt in Stock, in late calf and other bindings,

£2
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DIVORCE.— Browne and Powles' Law and Practice in Divorce
and Matrimonial Causes. Sixth Editiou. By L. D. Powles, Esq.,

Bari-istcr-at-Law. Demy 8vo. 1897. 25s.

"The practitioner's standard work on divorce practice."

—

Law Quar. Rev.

Kelly's French Law.— Mde "Marriage."

DOGS,— Lupton's Law relating to Dogs.—By Febdebick Ltjpton,

Solicitor. Royal 12mo. 1888. os,

DOMESDAY BOOK AND BEYOND.—Three Essays in the Early

History of England. By Professor Maitland. 1897. 8vo. lbs.

EASEMENTS.—Campbell's RulingCases. Vol. X.— Hc?*" Digests."

Goddard's Treatise on the Law of Easements.—By John Let-
BOUEN GoDDAED, Esq., Barrister-at-Law. Fifth Edition. Demy
Svo. 1896. 1^. 5s.

" Nowhere has the subject been treated so exhaustively, and, we may add,

80 scientilically, as by Mr. Goddard. We recommend it to the most careful study

of the law student, as well as to the library of the practitioner."—iaw Times.

Innes' Digest of the Law of Easements. Sixth Edition. By
L. C. Innes, lately one of the Judges of Her Majesty's High Court

of Judicature, Madras. Royal 12mo. 1900. 7s. Qd.

" Constructed with considerable care and pains."

—

Law Journal.

"We have only the pleasing duty remaining of recommending the book to those-

in search of a concise treatise on the law of Easements."

—

Law Notes.

ECCLESIASTICAL LAW.— Phillimore's Ecclesiastical Law of the

Church of England. By the late Sir Robeet Phillimoeb, Bart.,

D.C.L. Second Edition, by his son Sir Walter Geoeqe Feank
Phillimoee, Bart., D.C.L., assisted by C. F. Jejtmett, B.C.L.,

LL.M., Barrister-at-Law. 2 vols. Royal 8vo. 1895. 3^. 3s,

" The task of re-editing Phillimore's ' Ecclesiastical Law ' was not an easy one.

Sir Walter Phillimore has executed it with brilliant success. He has brought to

the work all his father's subdued enthusiasm for the Church, he has omitted

nothing that lent value to the original treatise, he has expunged from it what
could be spared, and has added to it everything that the ecclesiastical lawyer

can possibly need to know."

—

Law Journal.

Whitehead's Church Law,—Being a Concise Dictionary of Statutes,

Canons, Regulations, and Decided Cases affecting the Clergy and

Laity. Second Edition. By Benjamin Whitehead, Esq., Barrister-

at-Law. Demy Svo. 1899. 10s. 6d.,

,
" A perfect mine of learning on all topics ecclesiastical."—Z>n'7.y Telegraph.

" Mr. Whitehead has amassed a great deal of information wliich it would be
very diflBcuIt to find in any other book, and he has presented it in a clear and
concise form. It is a book which will be useful to lawyers and la.ymea."—Law,

. Times.

ELECTIONS.— Day's Election Cases in 1892 and 1893.—Being a
Collection of the Points of Law and Practice, together with Report's

of the Judgments. By S. H. Day, Esq., Barrister-at-Law, Editor

of "Rogers on Elections." Royal 12mo. 1894. 7s. 6d.

Hedderwick's Parliamentary Election Manual : A Practical
" Handbook on the Law and Conduct of Parliamentary Elections

in Great Britain and Ireland, designed for the Instruction and

Guidance of Candidates, Agents, Canvassers, Volunteer Assistants,

&c Second Edition. By T. C. H. Hkddeewick, Esq., Bamster-at-

Law. Demy 12mo. 1900. 10^. (id.

" The work is pre-eminently practical, concise and cle&r."— Solicitors' Journal.

" One of the best books of the kind that we arc acquainted with."—Law Jour7ml.

Hunt's Metropolitan Borough Councils Elections: A Guide to

the Election of the Mayor, Aldermen, and Councillors of Metropolitan

Boroughs. By John Hunt, Esq., Barrister-at-Law. Demy «vo.

1900. ^'- ^*-

•,* All standard law Works are kept in Stock, in law calf and other UndingB.:
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E LECT I O N S

—

continued.

Rogers' Law and Practice of Elections.

—

Vol. I. Registration, in(;lud.iug the Practice in Reiri^tration

Appeals; Parliamentary, Municipal, aud Local Governiiiciit ; with
Appendices of Statures, Orders in Coinicil, and Forms. Sixtet^uth

Edition ; with Addenda of Statutes to 1900. By Mauricb Powkll,

Esq., Barrister-at-Law. Royal r2mo. 1897. 1/. \s.
" The practitioner will find within these cuver.s everything which he can be

•expected to know, well arranged and carefully stated."

—

Lniu Timfs.

Vol. II. Paeliamentaey Elections and Petitions ; with Appen-
<iices of Statutes, Rules and Forms. Seventeenth Edition. Revised by
S. H. Day, Esq., Barrister-at-Law. Royal 12mo. 1900. 1/. 1»,

" The acknowledg-ed authority on election law."

—

Law Jourtvl.
"The leading book on the difficult subjects of elections and election peti-

tions."

—

Laiv Tinifs.
" We have nothing but praise for this work as a trustworthy guide for candi-

dates and assents."

—

Solicitors' Journal.

Vol. III. Municipal and othee Elections and Petitions, with
Appendices of Statutes, Rules, and Forms. Seventeenth Edit. By
Samuel H. Day, Esq., Barrister-at-Law. Royal 12mo. 1S94. 1/. Is.

This Volume treats of Elections to Municipal Councils {inr.hiiUng the

City of London), County Councils, Parish Councils, Rural a?td Urban
District Councils, Boards of Guardians {within and without London),
Metropolitan Vestries, School Boards.

EMPLOYERS' LIABI LITY.— iVIozley-Stark.— nv/e "Arbitration."
Robinson's Employers' Liability under the Workmen's Com-
pensation Act, 1897, and the Employers' Liability Act, 1880;
with the Rules under the Workmen's Compensation Act, 1897,
By Arthur Robinson, Esq., Barrister-at-Law Second Edition.
Including Precedents of Schemes of Compensation under the Work-
men's Compensation Act, 1897, certified by the Registrar of Friendly
Societies. By the Author and J. D. Stuaet Sim, Esq., Barrister-

at-Law, Assistant Registrar of Friendly Societies. Royal r2mo.
1898. Is. Qd.

ENGLISH LAW.—Pollock and Maitland's History of English Law
before the time of Edward I.—By Sir Frederick Pollock, Bart.,

and Feed. W. Maitland, Esq., Barristers-at-Law. Second Edition.
2 vols. roy. 8vo. 1898. 40«,

EQUITY, awrf Fi;^ CHANCERY.
Mews' Digest.— Vide "Digests," p. 11.

Seton's Forms of Judgments and Orders in the High Court of
Justice and in the Court of Appeal, having especial reference to
the Chancery Division, with Practical Notes. Sixth Edition. By
C. C. M. Dale, Esq., Barrister-at-Law, and W. T. Kino. Esq., a
Hegistrar of the Supreme Court. In 3 vols. [In the press.)

"A monument of learned and laborious accuracy."

—

Larv Quarterly Review.

Smith's Manual of Equity Jurisprudence.—A Manual of Equity
Jurisprudence for Practitioners and Students, founded on the Works
of Story and other writers, comprising the Fundamental Principles
and the points of Equity usually occurring in General Practice.

By JosiAH W. Smith, Q.C. Fifteenth Edition. By Sydney E.
Williams, E.sq., Barrister-at-Law. 12mo. 1900. IZs. 6d.

" We can .«afply recommend ' Smith's Equity ' in its new clothes to the atten-
tion of students reading for their Examinations."— 7,ow yotfs, Apiil, 1900.

" Smith's Manual- of Common Law and Equity must be re-sorted to as the
open sesames to the learning requisite in the Final Examination ol the Incor-
porated Law Society."

—

From Dr. Roi.lit's Lerture.

Smith's Practical Exposition of the Principles of Equity, illus-

trated by the Leading Decisions thereon. For the use of Students
and Practitioners. Second Edition. By H. Aethtte Smith, M.A.,
LL.B., Esq., Barrister-at-Law. Demy Svo. 1888. 21*.

%"* All standard Laiv Worhs are kept in Stock, in laxv calf and other bindings.
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EQU ]TY—co)iti>i?ied.

Williams' Outlines of Equity.—A Concise View of tlie Principles of
JVlorlem Equity. By Sydney E. Williams, Esq., Barrister-at-Law.
Author of " The Law relating to Legal Representatives," &c.
Eoyal l2mo. 1900. 5s.

" The accuracy it combines with conciseness is remarkable."

—

Lazr Slagazine.

ESTOPPEL,— Everest and Sirode's Law of Estoppel. By Lancelot
Fielding Evehkst, and Edmund Steode, Esqrs., Ban-isters-at-Law.
Demy 8vo. 1884. IBs.

Ewart's Exposition of the Principles of Estoppel by Misrepre-
sentation.—By John S. Ewakt, Esq., Q.C. of the Canadian Bar.
Demy 8vo. 1900. 25s,

EVIDENCE.—Campbell's Ruling Cases. Vol.XI.— n</« "Digests."'

Wills' Theory and Practice of the Law of Evidence,—By
Wm. Wills, Esq., Barrister-at-Law. Demy 8vo. 1894. IQs.Qd.

"It contains a large amount of valuable information, very tersely and
accurately conveyed "

—

Law Times.
"We crmsider that Mr. Wills has given the profession a useful book on a

difficult subject."

—

Law Notes.

EVIDENCE ON COM MISSION.—Hume-Williams and Macklin's
Taking of Evidence on Commission: including therein Special
Examinations, Letters of Request, Mandamus and Examinations
before an Examiner of the Court. By W. E. Hume-Williams and
A. Romer Macexin, Barristers-at-Law. Demy 8vo. 1895. 12*. Qd.

EXAMINATION GUIDES.—Bar Examination Guide. By H. D.
Woodcock, and R. C. Maxwell, Esqrs., Barristers-at-Law.

Vols. I. to V. (1895-1899). Each, net Is. dd.

Bar Examination Guide— Lecture Supplement, 1896. Net2s.

Uttley's How to Become a Solicitor; or, Hints for Articled
Clerks.—By T. F. Uttley, Solicitor. Royal 12mo. 1894. 5s.

EXECUTIONS.— Edwards' Law of Execution upon Judgments
and Orders of the Chancery and Queen's Bench Divisions*
By C. J. Edwaeds, Esq., BaiTister-at-Law. Demy 8vo. 1888. 16s.

EXECUTORS.— Macaskie's Treatise on the Law of Executors
and Administrators. By S. C. Macaskie, Esq., Barrister-at-Law.
8vo. 1881. 10s. 6d.

Williams' Law of Executors and Administrators.—Ninth Edition.

By the Hon. Sir Roland Vauohan Williams, a Justice of the High
Court. 2 vols. Roy. 8vo. 1893. 3^. 16s.

" We can conscientiously say that the present edition will not only sustain^
but enhance the high reputation which the book has always enjoyed. The want
of a new edition has been distinctly felt for some time, and in this work, and in
this work only, will the practitioner now find the entu'e law relating to executors
and administrators treated in an exhaustive and authoritative fashion, and
thoroughly brought down to the present (liaXe."—Ijaw Journal.

Williams' Law relating to Legal Representatives.— Real and
Per^onal. By Sydney E. Williams, Esq., Author of "Law of

Account," " Outlines of Equity," &c. Demy 8vo. 1899. 10s.

" We can commend to both branches of the profession, and more especially
to solicitors."

—

Law Times.
" An excellent law book, excellently got up, and though it deals with a subject

on which there is an ample literature, its existence is justified by its aim .it being
'in as short a form a-; possible, a summary of the law of legal representatives a»
modified by the Land Tran.sfcr Act, 1S;I7. '"—/'«« Mall Gn::,:tte.

FARM, LAW OF.— Dixon's Law of the Farm; including the Cases
and Statutes rehiring to the .subject ; and the Agricultural Customs
of E trlaud and Wales. Fifth EcUtion. By Aubkey J. Spencee, Esq.^
Barrister-at-Law. Demy 8vo. 1892. 26s.

" A complete modem compendiiun on agricultural matters."

—

Law Times.

FINANCE ACT.— J'irfe "Death Duties."

•^* All standard Laiv IVorks are kept i?i Stock, in law calf and other hindingt^
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FIXTU RES.—Amos and Ferard on the Law of Fixtures and other
Property pm-takinor both of a Real and Personal Nature. Tliird
Edition. By C. A. Feeaed and W. Howland Robeets, Esqrs., Bar-
risters-at-Law. Demy 8vo. 1883, 18«.

FORMS.—Chitty's Forms of Practical Proceedings in the Queen's
Bench Division.—Thirteenth Edition. By T. W. Chitty and
Hkhbert Cuitty, Esqrs., Barristers-at-Law. {In preparation.)

Daniell's Forms and Precedents of Proceedings in the Chan-
cery Division of the High Court of Justice and on Appeal
therefrom.—Fifth Edition. By Charles Bubnet, B.A., a Master
of the Supreme Court. Royal 8vo. {In t/tc press.)

" The standard work on Chancery Procedure."

—

Latv Quarterly Review.

Se\or\.— Vide " Equity."

FRAUD AND M ISREPRESENTATiON.— IVIoncreiff's Treatise
on the Law relating to Fraud and Misrepresentation.—By
the Hon. F. Monceeiff, Barrister-at-Law. 8vo. 1891. 21*.

FRENCH LAW. — Cachard's French Civil Code. — By Henry
Cachaed, B.A., and Counsellor-at-Law of the New York Bar,
Licencie en Droit de la Faculte de Paris. Demy 8vo. 1895. 20*.

Goirand's Treatise upon French Commercial Law and the
Practice of all the Courts.

—
"With a Theoretical and Practical

Commentary. The text of the laws relating thereto, including' the
entire Code of Commerce, with a Dictionai-y of French Judicial
Terms. Second Edition. By Leopold Goieand, Licencie en droit.

Demy 8vo. 1898. U
Sewell's Outline of French Law as affecting British Subjects,--.
By J. T. B. Sewell, M.A., LL.D., Solicitor. Demy Svo. 1897.

10*. &(l.

GAME LAWS.— Warry's Game Laws of England, "With an
Appendix of the Statutes relating to Game. By G. Tayloe Waeet,
Esq., Barrister-at-Law. Royal 12mo. 1896. 10*. 6d.

" The author lias treated the subject in a clear and lucid style."

—

Law Times.

GOLD COAST ORDINANCES.—Griffith's Ordinances of the
Gold Coast Colony.—By Sir Willlam Beandfoed Geiffith,
Chief Justice of the Gold Coast Colony. 2 vols. Roy. Svo. 1898. 3/.

GOODWILL.—Allan's Law relating to Goodwill.—By Charles E.
Allan,M.A. ,LL.B., Esq.,Barrister-at-Law. Dcmy8vo. 1889. 7s. 6d.

Sebastian.— Vide "Trade Marks."

HACKNEY CARRIAGES.— n^e" Motor Cars."

HIGHWAYS.—Chambers' Law relating to Highways and Bridges.
By Geoege F. Chambers, Esq., Barrister-at-Law. 1878. 7*. 6d.

HOUSE TAX.— Ellis' Guide to the House Tax Acts, for the use of
the Payer of Inhabited House Duty in England.—By Aethub
M. Ellis, LL.B. (Lond.), Solicitor, Author of "A Guide to the
Income Tax Acts." Royal 12mo. 1885. 6*.

" We have found the information acciurate, complete and very clearly ex-
pressed."— Holicitors' Journal.

HUSBAND AND WIFE.—Lush's Law of Husband and Wife,
within the jurisdiction of the Queen's Bench and Chancery
Divisions. By C. Montaoue Lttsh, Esq., Barrister-at-Law. Second
Edition. By the Author and W. H. Griffith, Esq., Barrister-at-
Law. Demy Svo. 1896. 1/. 5*.

"To the practising lawyer the work will ho of the utmost importance."—7,<z!<; Times.
" This book will certainly be consulted when difficulties arise relative to the position

of miuried women."

—

Law Journal.

*^* All standard Law Works are kept in Stock, in law calf and other hindingi.
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INCOME TAX.— Ellis' Guide to the Income Tax Acts.—For the use
of the English Income Tax Payer. Third Edition. By A_ETHTm
M. Ellis, LL.B. (Lond.), Solicitor. Royal 12mo. 1893. 7«. Gd.

" Contains in a convenient form the law beaiing upon the Income Tax."

—

Law
Times.

Robinson's Law relating to Income Tax j
-with the Statutes,

Forms, and Decided Cases in the Courts of England, Scotland, and
Ireland.—By Aethue Kobinson, Esq., Barrister-at-Law. Royal
8vo. 189.5. 2ls.

"The standard vrork on a complicated and difficult subject."

—

Law Journal.

INLAND REVENUE. — Highmore's Summary Proceedings
in inland Revenue Cases in England and Wales.— Second
Edition. By N. J. Hiohmoee, Esq., Barrister-at-Law, and of the
Solicitors' Department, Inland Revenue. Roy. 12mo. 1887. 7s. 6d.

Highmore's Inland Revenue Regulation Act, 1890. as amended
by the Public Accounts and Charges Act, 1891, and the Finance
Act, 1896, -with other Acts; with Notes, Table of Cases, &c. By
Nathaniel J. Highmoee, Esq., Barrister-at-Law, Assistant Solicitor
of Inland Revenue. Demy 8vo. 1896. 7«. 6d.

INSURANCE.—Arnould on the Law of Marine Insurance.—Seventh
Edition. By Edwaed Louis be Haet and Ralph Ilifp Simey,
Esqrs., BarriHters-at-Law. 2 vols. Royal 8vo. {In the press.)

Campbell's Ruling Cases. Vols. XIII. and XIV.— J'i<^(; "Digests."
McArthur on the Contract of Marine Insurance.—Thu-d Edit. By
Chaeles McAethue, Average Adjuster. {In preparation.)

Marsden.— J'ule "Shipping."
Tyser's Law relating to Losses under a Policy of Marine insur-
ance.—By Chaeles Robeet Tysee, Esq., Barrister-at-Law. Demy
Svo. 1894. 10«. Qd.

" A clear, correct, fuU, and yet concise statement of the law."

—

Law Times.

INTERNATIONAL LAW.— Baker's First Steps in International
Law. Prepared for the Use of Students. By Sir Sheeston Bakee,
Bart., Barrister-at-Law. Demy Svo. 1899. 12«.

Dicey.— Vide " Conflict of Laws."
Hall's International Law.—Foui-th Edit. Demy Svo. 1895. \l.2s.Qd.
Hall's Treatise on the Foreign Powers and Jurisdiction of the

British Crown. By W. E. Hall, Esq., Barrister-at-Law. Demy
Svo. 1894. 10s. Qd.

Holland's Studies in International Law.—By Thomas Erskine
Holland, D.C.L., Barrister-at-Law. Demy Svo. 1898. lO*. M.

Kent's Commentary on International Law.—Edited by J. T. Abdy,
LL.D. Second Edition. Crown Svo. 1878. 10s. 6<f.

Nelson's Private International Law.—By Hoeace Nelson, Esq.,
Barrister-at-Law. Roy. Svo. 1889. 21s.

" The notes are full of mutter, and avoid the vice of discursiveness, cases being
cited for practically every proposition."

—

Lcur Times.

Rattigan's Private International Law.—By Sir William Heney
Rattigan, LL.D., Barrister-at-Law, Vice- Chancellor of the Uni-
versity of the Punjab. Demy Svo. 189.5. 10s. 6rf,

" Wiitten with admirable clearness."

—

Law Journal.

Walker's Manual of Public International Law.—ByT. A. Walkee,
M. A., LL.D., Esq., Barrister-at-Law. Demy Svo. 1895. 9s.

Walker's History of the Law of Nations.—Vol. I., from the Earliest
Times to the Peace of Westphalia, 1618. By T. A. Walkke, M.A.,
LL.D., Esq., Barrister-at-Law. Demy Svo. 1899. Net lOs,

Westlake's International Law.—Chapters on the Principles of Inter-
national Law. By J. Westlake, Q.C., LL.D. Demy Svo. 1894. 10s.

Wheaton's Elements of International Law; Third English Edition.
Edited with Notes and Appendix of Statutes and Treaties. By
A. C. Boyd, Esq., Barrister-at-Law. Royal Svo. 1889. U. \Qs.

" Wheaton stands too liip-h for critioi«m, whilst Mi-. Boyd's merits as an editor
are almost as well established."

—

Law Times.

•0* All standard Law Works are Jcpt in Stock, in law calf and other lindinrjfs.
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INVESTIGATION OF TITLE.—Jackson and Cosset's Investiga-
tion of Title.—Bfdrifif a Practical Treatise and Alphabetical Oigest
of tlie Law connected with the Title to Land, -witli Precedents of
Requi^^itions. Second Edition. By W. Howland Jacksox and
Thorold Gosskt, Barristers- at-Law. Demy 8vo. 1899. 12.?. 6fi.
' The new edition contains tlie followinf^- additional subjects—namely, honn-

darics, conipromise. coiporHtions, g'lebe lands, parcels, quit-rents and ie -itals
;

and the changes effected by the statute law of 1899 are noticed in their proper
places. . . . Messrs. Jackson and Gosset's book is well worth having."

—

Law
Timet.

"Will be of real help to the busy conveyancer."

—

Lmv Xotes.

%* See " Conveyancing. " p. 6, for (omj)auion volume, "Precedents
of Purchase and Mortgage Deeds," by the same Authors.

JOINT STOCKS,—Palmer.— ri(^« "Company Law," "Conveyanc-
ing," and "Winding-up."

JUDGMENTS AND ORDERS.—Seton.— 7'i^e " Equity."

JURISPRUDENCE,— Holland's Elements of Jurisprudence.—
Ninth Edition. By T. E. Holland, D.C.L. 8vo. 1900. lO.v. fi^.

Markby's Elements of Law. By Sir William Maekby, D.C.L.
Demy 8vo. 18'JG. 12s. &d.

JURY LAWS,— Huband's Practical Treatise on the Law relating
to the Grand Jury in Criminal Cases, the Coroner's Jury,
and the Petty Jury in Ireland.—By Wm. G. Htjband. Esq.,
Barrister-at-Law. lioyal 8vo. 1896. Net 25s.

JUSTICE OF THE PEACE.— Magistrate s Annual Practice for
1900,—Being a Compendium of the Law and Practice relating to
matters occupying the attention of Courts of Summary Jurisdiction,
with an Appendix of Statutes and Rules, List of Punishments,
Calendar for Magistrates, &c. By Charles Milner Atkinson, Esq.,
Stipendiary Magistrate for Leeds. Demy 8vo. 1900. 20s.

" An excellent magisterial guide."

—

Law Journal.
" Cannot fail to be of great service in any court of summary jui-isdiction."

—

Solicitors' Journal.
" We can commend the use of the volume to all magisterial benches."

—

The
Fi^ld.

IVIagistrates' Cases, 1893, 1894, 1895, 1896, 1897, 1898, 1899
and 1900.—Cases relating to the Poor Law, the Criminal Law,
Licensing, and other subjects chiefly connected with the duties and
oflice of Magistrates, decided in the House of Lords, tlie Court
of Appeal, the Queen's Bench Division, and in the Court for
Crown Cases Reserved, from Michmas., 1892, to Michmas., 1900.
1894-1900. Each Year, net II.

%* These Reports, published as part of the Law Journal Reports,
are also issued Quarterly. Each I'art, net bs.

Annual Subscription, payable in advayice, \hs. post free.

Shirley's Magisterial Law—An Elementary Treatise on Magisterial
Law, and on the Practice of Magistrates' Couits. Second Edition.
By Leonard H. West, LL.D., Solicitor. Demy 8vo. Ih96. Is. od.

Wigram's Justice's Note-Book,—Containing a short account of the
J urisdiction and Duties of Justices, and an Epitome of Criminal Law.
Seventh Edition. By Henry Warbueton and Leonard W. Iversuaw,
Esqrs., Barristers-at-Law. Royal 12mo. 1900. lOs. Gd.

"The information given is complete and accurate."

—

Low Journal.
" Contains a great deal of valuable imormation in a small compass, which haa

been biought well up to date."

—

Law Tiirn-s

LAGOS.— Ordinances, and Orders and Rulesthereunder, in Force
in the Colony of Lagos on December 31st, 1893, By Geokok
Stallard, Queen's Advocate, and E. II. Richards, District Com-
missioner of Lagos. Royal 8vo. 1894. Half-calf 42i-.

LAND LAW.— Jenks' Modern Land Law. By Edward Jenks, Esq.,
Barrister- at- Law^ Demy 8vo. 1899. los.

%* All standard Law Works are kept in Utock, in law calf and other bindii.gs.
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LAND TAX.— Bourdin's Land Tax.—An Exposition of the Land Tax.
Including the Latest Judicial Decisions, and the Changes in the Law
effected by the Taxes Management Act, &c. Fourth Edition. By
the late Feedkeick Httmpheeys, Deputy Registrar of Land Tax ; and
Digests of Cases decided in the Courts by Charles C. Atchison,
Deputy Registrar of Land Tax. Royal 12mo. 1894. 7s. 6d.

Atchison's Land Tax.—Changes Effected in the Processes of Assess-
ment and Redemption by Part VI. of the Finance Act, 1896 (59 & 60
Vict. c. 28). By Chaeles C. Atchison, Deputy Registrar of Land
Tax. Royal 12mo. 1897. {A Supplement to above.) Net, 2s. M.

LAND TRANSFER.— Brickdale and Sheldon's Land Transfer
Acts, 1875 and 1897.—With a Commentary on the Acts, and
Introductory Chapters explanatory of the Acts, and the Conveyancing-
Practice thereunder ; also the Land Registry Riiles, Forms, and Fee
Order, Orders in Council for Compulsory Registration, &:c., with
Forms of Precedents and Model Registers, &c. By C. Foetescue
Beickdale, Hegistrar at the Land Registry, and W. R. Sheldon,
Esqrs, Barristers-at-Law, Royal 8vo. 1899. 20s.

" Not often is a statute so carefully edited."—The Times.
*' Contains not only lengthy and valuable notes and annotations on the Land

Transfer Acts and Rules, but also full and separate dissertations on the law,
procedure, and practice thereunder."

—

Law Tinirs.

Webster.— Vide "Vendor and Purchaser."

LANDLORD and TENANT.—Campbell's Ruling Cases. Vol.XV.— Vide " Digests."

Redman and Lyon's Law of Landlord and Tenant.—Including
the Practice of Ejectment. Fifth Edition. By Joseph H. Redman,
E.sq., Barrister-at-Law. Demy 8vo. [Nno-hj ready.)

Woodfall's Law of Landlord and Tenant.—With a full Collection
of Precedents and Foi-ms of Procedure ; containing also a collection of
Leading Propositions. Sixteenth Edition, containing the Statutes
and Cases down to Lady Day, 1898. By J. M. Lelt, Esq., Barrister-
at-Law. Roy. 8vo. 1898. U, IBs.

" It stands pre-eminent as the chief authority amongst law books on the
subject of landlord and tenant."

—

Law Journal.
" Nothing that we can say will add to the high reputation of ' 'WoodfaU.' "—

Law Notes.

LANDS CLAUSES ACTS,—Jepson's Lands Clauses Acts; with
Decisions, Foims, and Tables of Costs. Second Edition. By J. M.
LiGHTWooD, Esq., Barrister-at-Law. Demy8vo. 1900. 21.«.

LAW JOURNAL REPORTS.—Edited by John Mews, Esq., Barrister-
at- Law. PubUshed monthly. Annual Subscription :—
Reports and Public General Statutes Net, 2>l. 4s.

Reps. Stats. & Mews' Annual Digest (Issued Quarterly) Net, Zl. 10s.
Or, with the Law Journal weekly, 11. extra.

LAW LIST.—Law List (The).—Comprising the Judges and Officers
of the Courts of Justice, Counsel, Special Pleaders, Conveyancers,
Solicitors, Proctors, Notaries, &c., in England and Wales; the
Circuits, Judges, Treasurers, Registrars, and High Bailiffs of
the County Courts ; Metropolitan and Stipendiary Magistrates,
Official Receivers under the Bankruptcy Act, Law and Public
Officers in England and the Colonies, Foi-eign Lawyers with their
English Agents, Clerks of the Peace, Town Clerks, Coroners, &c., &c.,
and Commissioners for taking Oaths, Conveyancers Practising in
England under Certificates obtained in Scotland. Compiled, so far
as relates to Special Pleaders, Conveyancers, Solicitors, Proctors and
Notaries, by Eenest Cleave, Controller of Stamps, and Registrar of
Joint Stock Companies, and Published by the Authority of the
Commis-oioners of Inland Revenue and of the Incorporated Law
Society 1900. (Postage 6(^. extra.) Net, lOs. 6d.

%* All standard Law JVor/cs are kept in StocJ:, in laic calf and other bindings.
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LAW QUARTERLY REVIEW—Edited by Sir Feedeeick Pollock,
Bart., M.A., LL.D. Vols. I.—XVI. (with General Indices to Vols. I.

to XV.) Royal 8vo. 1885-1900. £ach, V2s.

1^^ AfDuml Subscription post free \2s. 6d.,net. Single nutnbers, each bs.

"A little criticism, a few quotations, and a batch of anecdotes,
aiford a sauce that makes even a quarter's law reporting amusing
reading."

—

Law Journal.
" The greatest of legal quarterly reviews . . . the series of

' Notes ' always so entertaining and illustrative, not merely of the
learning of the accomplished jurist (the Editor) but of the grace
of language with which such learning can be unfolded."

—

Law Jour.

LAWYER'S ANNUAL LIBRARY—
(1) The Annual Practice.—Snow, Bttrnet, and Steinqee.

(2) The Annual Digest.

—

Mews. [Also Lssued Quarterli/.)

(3) The Annual Statutes.

—

Lelt.

(4) The Annual County Court Practice.

—

Smyly.

1^^ Annual Subscriptiotis. For Complete Serie.«i, as above, delivered on
the day of publication, net, 21. 5s. Nos. 1, 2, and 3 only, net, II. 15«.

Nos. 2, 3, and 4 only, jiet, II. 15s. (Carriage extra, 2s.)

Full prospectus forivarded on application.

LAWYER'S COMPANION.— Fic^e «' Diary."

LEADING CASES,— Ball's Leading Cases. Vide "Torts."

Shirley's Selection of Leading Cases in the Common Law. With
Notes. By W. S. Shieley, Esq., Barrister-at-Law. Sixth Edition.
By RiCHAED Watson, Esq., Ban-ister-at-Law. DemySvo. 1900.16s.

"A sound knowledge of common law can be gleaned from Shirley."

—

Law Notes.
" The selection is very large, though all are distinctly ' Leading Cases,' and

the notes are by no means the least meritorious part of the work."

—

Law Jom »nl.
" Calculated to be of great service to students."

—

Law Students' Journal, ilav,
1900.

"Will so long as Mr. Watson remains the Editor retain its hold on the
student world."

—

Law Notes.

Warburton's Selection of Leading Cases in the Criminal Law.
With Notes. By Heney Waebueton, Esq., Barrister-at-Law.
[Founded on " Shirley's Leading Cases."] Second Edition. Demy
Svo. 1897. 10s. 6^.

" The cases have been well selected, and arranged, . . . We consider that
it will amply repay the student or the practitioner to read both the cases and the
notes."

—

Justice of the Peace,

LEGAL INTERPRETATION.-Beai's Cardinal Rules of Legat
Interpretation,—Collected and Arranged by Edwaed Beal, Esq.,
Barrister-at-Law. Royal 8vo. 1896. 12s. 6(/.

" Invaluable to the student. To those with a limited library, or a busy
practice, it will be indispensable."

—

Justice of Peace.

LEXICON.— rt(?e "Dictionary."

LIBEL AND SLANDER,—Odgers on Libel and Slander.—

A

Digest of the Law of Libel and Slander : with the Evidence, Pro-
cedure, Practice, and Precedents of Pleadings, both in Civil and
Criminal Cases. Thii'd Edition. By W. Blake Odqees, LL.D., one
of Her Majesty's Counsel. Royal 8vo. 1896. o2s.

" The best modem book on the law of libel."

—

Dailji News.
" The most scientific of all our law books In its new dress this volume

is secure of an appreciative profes.-ional welcome."

—

Law Times.
" The general opinion of the profession has always accorded a high place to

Mr. Blake Odgers' learned work, and the new edition cannot but enbance that
opinion."

—

Law Journal,

LICENSING.—Lathom's Handy Guide to the Licensing Acts»
By H. W. Latiiom, Solicitor. Royal 12ino. 1S94. 5s.

" This book is arranged in dictionary form, with especial regard to ease of
reference, and s-hould prove an immense saving of time and laboui- to the large
class to whom it is addressed. The mass of confusing statute and case law oa
this wide subject has been most ably codified."

—

Laiv Times.

%* All standard Law Works are kept in Stock, in law calf and other bindings.
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UCENSING—continued.

Talbot's Law and Practice of Licensing.—Being a Digest of the

Law regulating the Sale by Retail of Intoxicating Liquor. With
a full Appendix of Statutes and Forms. By Gkorge John Talbot,
Esq.. Barrister-at-Law. With Addendum containing the decision of

theHouHeoi Tjovdsiu Bouhe7- V. Justices of Kent. IVmo. 1896. 7s. 6d.
" His method gives professional men a guide to the legislation afforded by

DO other book."

—

Lew Journal.

LOCAL AND MUNICIPAL COVER NM ENT.— Bazalgette and
Humphreys' Law relating to County Councils.—Thiid Edition.

By Geoege Humphreys, Esq. Royal 8vo. 1889. "is. Qd.

Bazalgette and Humphreys' Law relating to Local and Muni-
cipal Government. Comprising the Statutes relating to Public

Health, Municipal Corporations, Highways, Burial, Gas and Water,
Public Loans, Coinpulsoi-y Taking of Lands, Tramways, Electric

Lighting, &c. With Addenda. By C. Noeman Bazalgette and
G. HxJMPHEEYS, Esqrs., Barristers-at-Law. Sup. royalSvo. 1888. Zl. 3«.

Chambers.— Vide " District Councils."

Humphreys.— Vide " Parish Law."

LONDON LOCAL GOVERNMENT. — Hunt's London Local
Government. The Law rc^Liting to the London County Council,

the Vestries and District Boards elected under the Metropolis

Management Acts, and other Local Authorities. By John Hunt,
Esq., Barrister-at-Law. 2 vols. Royal 8vo. 1897. 3/. 3s.

' This very compiehensive and well-arranged code of London Local Govern-
ment will be invaluable to local authorities, the legal profession and others
dil'ectly interested in the subject."

—

Lnndnn.
*' Coi;cise, accurate and useful."

—

Law Jonnial.

"We heartily recommend Mr. Hunt's work."

—

County Council Times.

Hunt's London Government Act, 1899.—The Law relating to

Metropolitan Boroughs and Borough Councils. By John Hunt, Esq.,

Barrister-at-Law, Ai;thorof " London Local Government." Royal
8vo. 1899. Net, Is. M.

" Shows an intimate acquaintance with London Government, it is well printed,

and has a good iudex."

—

.Solicitors' Journal,
" Mr. Hunt deals systematically with all the sections of the Act, and the

mass of legislation incorporated by reference."

—

Law Journal.

LUNACY.—Heywood and Massey's Lunacy Practice.—By Arthur
Heywood and Arnold Massey, Solicitors. DemySvo. 1900. 7s. 6d.

" A very useful little handbook, wliich contains a clear account of the practice

in lunacy."

—

La>r Jonrhol.
" An exceedingly useful h.andbook on lunacy practice."

—

Lata Notes.

"A clear and able handbook. . . . A feature of the work are the precedents
given, which have nearly all stood the test of actual practice."

—

Law Times.

MAGISTRATES' PRACTICE and MAGISTERIAL LAW.— Vide

"Justice of the Peace."

MARINE INSURANCE.— nW« "Insurance."

MARITIME DECISIONS.— Douglas' Maritime Law Decisions.—
Compiled by RoBT. R. Douglas. DemySvo. 1888. 7s. Gd.

MARRIAGE.— Kelly's French Law of Marriage, Marriage Con-
tracts, and Divorce, and the Conflict of Laws arising there-
from. Second Edition. By Oliver E. Bodington, Esq., Barrister-at-

Law, Liceucie en Droit de la Eaculte de Paris. Roy. 8vo. 1895. 21«.

MARRIED WOMEN'S PROPERTY.— Lush's Married Women's
Rights and Liabilities in relation to Contracts, Torts, and
Trusts. By Montague Lush. Ksq., Barrister-at-Law, Author of
" The Law of Husband and Wife." Royal Vlmo. 1887. 5s.

MASTER AND SERVANT.— Macdonell's Law of Master and
Servant. Second Edition. By John Macdonell, LL.D., M.A.,
C.B., Esq., a Master of the Supreme Cotirt. {In preparation.)

*** Ail itu)idaid Law Wurks are Icpt in Stock, in law calf and other bindings.
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MEDICAL PARTNERSHIPS.— Barnard and Stocker's Medical
Partnerships, Transfers, and Assistantships.—By William
Baenaed, Esq., Barrister-at-Law, and G. Beeteam Stockee, Esq.,
Managing- Director of the Scholastic, Clerical and Medical Associa-
tion (Limited). Demy 8vo. 1895. 10s. Gd.

MERCANTILE LAW,—Smith's Compendium of Mercantile Law.
—Tenth Edition. By John Macdonell, E.sq., C.B., a Master of
the Supreme Court of Judicature, assisted by Geo. Humpheets, Esq.,
Barrister-at-Law. 2 vols. Royal 8vo. 1890. 21. 25.

" Of the greatest value to the mercantile lawyer."

—

Law Times.
" One of the most scientific treatises extant on mercantile law."

—

Sol. Jl.

Tudor's Selection of Leading Cases on Mercantile and Maritime
Law.—With Notes. By O. D. Tudoe, Esq., Barrister-at-Law.
Third Edition. Royal 8vo. 1884. 21. 2s.

Wilson's Mercantile Handbook of the Liabilities of Merchant,
Shipowner, and Underwriter on Shipments by General Ves-
sels.—By A. Wilson, SoUcitor and Notary. Royal I'imo. 1883. 6».

MERCHANDISE MARKS ACT.— Payn's Merchandise Marks
Act,1887.—ByH. Payn, Barrister-at-Law. Royall2ino. 1888. Zs.&d.

" A safe guide to all who are interested in the Act."

—

Law Times.

METROPOLIS BUILDING ACTS.-Craies' London Building Act,
1894; with Introduction, Notes, and Index.—By W. E. Csaies,
Burrister-at-Law. Royal 8vo. 1894. Net 3*.

Craies' London Building Act,1894: with Introduction, Notes, and
Index, and a Table showing how the Former Enactments relating to
Buildings have been dealt with.—By W. F. CfiAiEa, Barrister-at-
Law. Royal 8vo. 1894. 5s.

MORALS AND LEGISLATION.— Bentham's Introduction to the
Principles of Morals and Legislation.—By Jeeemy Bentham,
M.A., Bencher of Lincoln's Inn. Crown 8vo. 1879. 6*. 6(^.

MORTGAGE.—Beddoes' Concise Treatise on the Law of Mort-
gage.—By W.F. Beddoes, Esq., Bamster-at-Law. 8vo. 1893. 10*.

" Compiled carefully and with discretion."

—

Law Times.

Robbins' Treatise on the Law of Mortgages, Pledges and
Hypothecations.—By L. G. Goedon Robbins, Assisted by F. T.
Maw, Esqrs., Barristers-at-Law. Founded on " Coote's Law of
Mortgage." 2 vols. Royal 8vo. 1897. 3^.

" It is not a patched-up edition of an old work ; it is a new book, containing
of the old what is good and is still law, with the advantage of the work of a
modern editor."

—

Law Journal.
"The practising lawyer will find in detail everything that he can possibly

want."

—

Solicitors' Journal.
" A complete ti-eatise on the law of mortgages."

—

Law Quarterly Review.

MOTOR CARS.— Bonner's Law of Motor Cars, Hackney and other
Carriages.—An Epitome of the Law, Statutes, and Regulations.
By G. A. BoNNEE, Esq., Barrister-at-Law. Demy 8vo. 1897. 7«. Qd.

"The book is full of useful information, and will undoubtedly prove of service
to those who require advice on this subject."

—

Law Times.

MUNICIPAL CORPORATIONS.— Bazalgette and Humphreys.—
Vide " Local and Municipal Government."

Leiy's Law of Municipal Corporations.—By J. M. Lelt, Esq.,
Barrister-at-Law. Demy Svo. 1882. 15*.

NAVY.—Thring's Manual of Naval Law and Court Martial Pro-
cedure ; with an Introductory Chapter on the E.arly State and
Discipline of the Navy, the Rules of Evidence, together with the
Naval Discipline Act and an Appendix of Practical Forms.—Third
Edition. By J. E. R. Stephens, Esq., Barrister-at-Law, C. E.
GiFFOED, Esq., C.B., Fleet Pajrmaster, Royal Navy, and F.
Haeeison Smith, Esq. , Staff Paymaster, Royal Navy. Demy Svo.

[In the press.)

*0* All standard Law Works are kept in Stock, in law calf and other bindings.
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NEGLIGENCE,—Smith's Treatise on the Law of Negligence.
Second Edition. By Horace Smith, Esq., Bairister-at-Law, Editor
of "Addison on Contracts, and Torts," &c. 8vo. 1884. 12». Qd.

NISI PRIUS.— Roscoe's Digest of the Law of Evidence on the
Trial of Actions at Nisi Prius.— Se\enteenth Edition. By Maueicb
PowELT,, Esq., Barrister-at-Law. 2 vols. Demy 8vo. 1900. 2/. 2s.

" Continues to be a vast and closely packed storehouse of information on
practice at Nisi Prius."—Law Journal.

NOTARY.— Brooke's Treatise on the Office and Practice of a
Notary of England,—With a full collection of Precedents. Sixth Ed.
By James Chanstou^t, Esq., Barrister-at-Law. {In the press.)

OATHS.—Stringer's Oaths and Affirmations in Great Britain and
Ireland; being a Collection of Statutes, Cases, and Forms, with
Notes and Practical Directions for the use of Commissioners for Oaths,
and of all Courts of Civil Procedure and Offices attached thereto. By
Fbancis a. Steingee, of the Central OflBce, Royal Courts of Justice,

one of the Editors of the "Annual Practice." Second Edition.

Crown 8vo. 1893. 4*.
" Indispensable to all commissioners."

—

Solicitors' Journal.

OTTOMAN CIVIL LAW.—Grigsby's Medjelle, or Ottoman Civil

Law.—Translated into English. By W. E. Geigsby, LL.D., Esq.,
Barrister-at-Law. Demy 8vo. 1895. 21s.

PARISH LAW.— Humphreys' Parish Councils.—The Law relating

to Parish Councils, being the Local Government Act, 1894 ; with
an Appendix of Statutes, together with an Introduction, Notes, and
a Copious Index. Second Edition. By Geoege Humpheeys, Esq.,

Barrister-at-Law, Author of '
'The Law relating to County Councils, '

'

&c. Eoyal Svo. 189.5. 10s.

Steer's Parish Law. Being a Digest of the Law relating to the
Civil and Ecclesiastical Government of Parishes and the Relief of the
Poor. Sixth Edition. By W. H. Macnamaea, Esq., Assistant
Master of the Supreme Court, Registrar of the Court constituted

under the Benefices Act, 1898. Demy 8vo. 1899. 20s.
" Of great service both to lawyers and to parochial officers."

—

Solicitors' Jour.
" A most useful book of reference on all matters connected with the parish,

both civil and ecclesiastical."

—

Law Journal.
" Kept in touch with every recent change."

—

Laza Times.

PARTNERSHIP.— Pollock's Digest of the Law of Partnership.
Seventh Edition. With an Appendix of Forms. By Sir Feedeeick
Pollock, Bart., Barrister-at-Law, Author of "Principles of Con-
tract," "The Law of Torts," &c. Demy Svo. 1900. 10s.

" We are confident this book wlU be most popular as well as extremely
useful."—Law J'imns.

" Of the execution of the work we can speak in terms of the highest praise.
The lang-uage is simple, concise, and clear."

—

L"W Magazine.
"Praiseworthy in design, scholarly and complete in execution."

—

Sat. Review.

PATENTS.—Campbell's Ruling Cases, Vol. XX.— Vide "Digests,"
p. 10.

Edmunds on Patents.—The Law and Practice of Letters Patent for
Inventions. By Lewis Edmitnxis, Q.C. Second Edition. ByT. M.
Stevens, Esq., Barrihter-at-Law. Roy. 8vo. 1897. IZ. 12s.

" We have nothing but commendation for the book."

—

Solicitors' Journal.
" It would be difficult to make it more complete."

—

Laiv Times.

Edmunds' Patents, Designs and Trade Marks Acts, 1883 to
1888, Con.solidated with an Index. Second Edition. By Lewis
Edmunds, Q.C, D.Sc, LL.B. Imp. Svo. 1895. Net2s.6d.

Gordon's Monopolies by Patents and the Statutable Remedies
available to the Public. By J. W. Goedon, Esq., Barrister-at-
Law. Demy Svo. 1897. 18».

" A treatise which we think must take a unique place in our legal literature."—Law Times.

Gordon's Compulsory Licences under the Patents Acts. By
J. W. GoEDON, Esq., Barri.ster-at-Law, Author of " MonopoUes by
Patent." Demy 8vo. 1899. 15s.

•»* All standard Law Works are kept in Stock, in law calf and other bindings.
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PAT ENTS—continued.

Johnson's Patentees' Manual.—A Treatise on the Law and
Practice of Patents for luveutious. Sixth Edition. By jAiCES John-
BON, Esq., Barrister-at-Law ; and J. Heney Johnson, Sohcitor and
Patent Agent. Demy Svo. 1890. 10s. 6^.

Johnson's Epitome of Patent Laws and Practice. Third Edition.

Crown Svo. 1900. Aet, 2s. Gd.

Morris's Patents Conveyancing.—Being a Collection of Precedents

in Conveyancing in relation to Letters Patent for Inventions.

With Dissertations and Copious Notes on the Law and Practice. By
KoBEET MoEEis, Esq., Barxister-at-Law. Royal Svo. 1887. 1^.5*.

Thompson's Handbook of Patent Law of all Countries.—By
Wm. p. Thompson. Tenth Edition, with Addeudum. 12mo. 1899.

^''et, 23. 6d.

Thompson's Handbook of British Patent Law. Eleventh Edition.

12mo. 1899. 2fet, 6d.

PAWNBROKING.—Attenborough's Law of Pawnbroking, with
the Pawnbrokers Act, 1872, and the Factors Act, T889, and
Notes thereon, By Chaeles L. Attenboeough, Esq., Barrister-

at-Law. Post Svo. 1S97. ^''et, 3s.

PERSONAL PROPERTY,—Smith.— ri<fe "Real Property."

PLEADING.— Bullen and Leake's Precedents of Pleadings, with
Notes and Rules relating to Pleading. Fifth Edition. Revised and
Adapted to the Present Practice in the Queen's Bench Division of

the High Court of Justice. By Thomas J. Bullen, Esq., Barrister-

at-Law, Cyeil Dodd, Esq., Q.C., and C. W. Cliffoed, Esq., Bar-
rister-at-Law. Demy Svo. 1897. 38.?.

" The standard work on modem pleading."

—

Laiv Journal.

Odgers' Principles of Pleading, Practice and Procedure in Civil

Actions in the High Court of Justice.—Fourth Edition. By W.
Blake Odgees, LL.D., Q.C, Recorder of Plymouth, Author of "A
Digest of the Law of Libel and Slander." Demy Svo. 1900. \'ls. Gd.

" Tlie student or practitioner who desires instruction and practical guidance
in our modem system, of pleading cannot do better than possess hunself of
Mr. Odgers' book."

—

Law Journal.
" Includes a careful outline of the procedure in an ordinary action at law.

This sketch will be of the utmost value to studpnts, and oug:ht to win the ap-
proval also of examinins bodies, as it is remarkably free from any adaptability to
the purposes of the mere crammer."

—

Litfmture.
" Of immense assistance to junior counsel."

—

Law Notes.
" Terse, clear and pointed."

—

Law Quarterly Review.

POISONS.— Reports of Trials for Murder by Poisoning.—With
Chemical Introductions and Notes. By C Latham Beowne, Esq.,
Barrister-at-Law, andC. G-. Stewaet, Senior Assistant in the Labo-
ratory of St. Thomas's Hospital, &c. Demy Svo. 1883. 12s. Gd.

POWERS.— Farwell on Powers.—A Concise Treatise on Powers.
Second Edition. By Geoegb Faewell, Esq., Q.C, assisted by
W. R. Sheldon, Esq., Barrister-at-Law. Royal Svo. 1893. II. bs.

PRINCIPAL AND AGENT.—Wright's Law of Principal and Agent.
By E. B. Weight, Esq., BaiTister-at-Law. Demy Svo. 1894. 18s.

" Clearly arranged and clearly written."

—

Law Times.
" May with confidence be recommended to all legal practitioners as an accu-

rate and handy text book on the subjects comprised in it."

—

{solicitors^ Journal.

PRIVY COUNCIL LAW.—Wheeler's Privy Council Law: A Synop-
sis of all the Appeals decided by the Judicial Committee (including
Indian Appeals) from 1876 to 1891. Together with a precis of the
Cases from the Supreme Court of Canada. By Geoege Wheelee,
Esq., Barrister-at-Law, and of the Judicial Department of the Privy
Council. Royal Svo. 1893. 31s. Gd.
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PROBATE.—Powles and Oakley's Law and Practice relating to
Probate and Administration. By L. D. Powles, Barrister-at-

Law, and T. W. H. Oaxley, of the Probate Registry. (Being a
Third Edition of "Browne on Probate.") DemySvo. 1892. U. 10«.

PROPERTY.— -S^e also " Real Property."

Raleigh's Outline ofthe Law of Property.—DemySvo. 1890. Is.&d.

Strahan's General View of the Law of Property.—Second Edit.

By J. A. Stbahan, assisted by J. Sinciaie Baxtee, Esqrs., Barris-

ters-at-Law. Demy 8vo. 1897. 12s. &d.
" The student will not easily find a better general view of the law of property

than that which is contained in this book."

—

SoUcitorx' Journal.
" "We know of no better book for the class-room."

—

Law Times.

PUBLIC HEALTH.— Bazalgette and Humphreys.— Vid^ "Local
and Mnnicipal Government."

Hunt.— Vide " London Local Government."

PUBLIC MEETINGS.—Chambers' Handbook for Public Meet-
ings, including Hints as to the Summoning and Management of

them. Second Edition. By Geoege E. Chambees, Esq., Barrister-

at-Law. Demy 8vo. 1886. JVet, 2$. 6d.

QUARTER SESSIONS.— .Sfe " Criminal Law."

Pritchard's Quarter Sessions. Second Edition. By J. B.

Matthews, Esq., Barrister-at-Law. [In preparation.)

RAILWAY RATES.— Darlington's Railway Rates and the Carriage
of Merchandise by Railway ; including the Provisional Orders of

the Board of Trade as sanctioned by Parliament, containing the

Classification of Traffic and Schedule of Maximum Rates and Charges
applicable to the Railwaj's of Great Britain and Ireland. By H. R.
Daelington, Esq., Barrister-at-Law. Demy 8vo. 1893. 1?. 5s.

RAILWAYS.— Browne and Theobald's Law of Railway Com-
panies.—Being a Collection of the Acts and Orders relating to

Railway Companies in Great Britain and Ireland, with Notes of all

the Cases decided thereon. Third Edition. By J. H. Balfottb

Beowne, Esq., one of Her Majesty's Counsel, and Eeank Balfoub
Beowne, Esq., Barrister-at-Law. Royal 8vo. 1899. 21. 2s.

" Oontains in a very concise form the whole law of railways."

—

The Times.
" It is difiicult to find in this work any subject in connection with railways

which is not dealt with."

—

Laiv Times.
" Practitioners who require a comprehensive treatise on railway law will find it

indispensable."

—

Law Journal.

RATES AND RATI NG.—Castle's Law and Practice of Rating,—,

Third Edition. By Edwaed James Castle, Esq., one of Her
Majesty's Counsel. Demy 8vo. 1895. 25s.

"A sure and safe gruide."

—

La)v Ma/jazine.
" Mr. Castle's book has hitherto held a very high place, and the success that

has attended it seems assured to the new edition."

—

Lau> Journal.
" A compendious treatise, which has earned the goodwill of the Profession on

account of its conciseness, its lucidity, and its accuracy."

—

Law Times.

Chambers' Law relating to Local Rates; with especial reference

to the Powers and Duties of Rate-levying Local Authorities, and

their Officers; comprising the Statutes in full and a Digest of 718

Cases. Second Edition. By G. F. CnAMBEEfl, Esq., Barrister-at-

Law. Royal 8vo. 1889. 10s. 6d.

REAL PROPERTY.— Digby's History of the Law of Real Pro-

perty. Fifth Edition. Demy 8vo. 1897. 12s. Gd.

Leake's Elementary Digest of the Law of Property in Land.—
Containing : Introduction. Part I. The Sources of the Law.

—

Part II. Estates in Land.—Part III. The Law of Uses and Profits

of Land. By Stephen Maetin Leakb, Barrister-at-Law. Demy
Svo. 1874—1888. ^^^^^ 30*.

*,• All standard Law TForJcs ure kept in Stock, in law calf and other bindingi.
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REAL PROPERTY—contimted.

Lightwood's Treatise on Possession of Land : with a chapter on

the Real Property Limitation Acts, 1833 and 1874.—By John M.
LioHTWOOD, Enq., BarriBter-at-Law. Demy 8vo. 1894. 15*.

Shearwood's Real Property.—A Concise Abridgment of the Law of

Real Property and an Introduction to Conveyancing. Designed to

facilitate the subject for Students preparing for examination. Bj
Joseph A. Sheaewood, Esq., Barrister-at-Law. Third Edition.

Demy 8vo. 1885. 8«. &d.

Shelford's Real Property Statutes. — Comprising the principal

Statutes relating to Real Property passeti in the reigns of King
William IV. and Queen Victoria, with Notes of Decided Cases.

Ninth Edition. By Thomas H. Caeson, assisted by Haeold B.

BoJTPAS, Esqrs., Barristers-at-Law. Royal 8vo. 1893. 30s.

" Absolutely indispensable to conveyancing and equity lawyers."

Smith's Real and Personal Property.—A Compendium of the Law
of Real and Personal Property, primarily connected with Con-

Teyancing. Designed as a Second Book for Students, and as a

Digest of the most useful learning for Practitioners. By Josiah W.
Smith, B.C.L., Q.C. Sixth Edition. By the Axjthoe and J. Teus-

TEAM, LL.M., Barrister-at-Law. 2 vols. Demy 8vo. 1884. 21. 2s.

" A book which he (the student) may read over and over again with profit and
pleasure."

—

Law Times. „ _ ,. . , . i
" Will be found of very great service to the T^TAcUtioner."—Solicitors Journal.

" A reaUy useful and valuable work on our system of Conveyancing."—iaw
SlH'lents' Journal.

Strahan.— Vide " Property."

REGISTRATION.— Rogers.— reV^e "Elections."

Fox and Smith's Registration Cases, (1886—1895). Royal 8vo.

Calf, net, 21. 105,

Smith's (0. Lacey) Registration Cases. Part I. (iS9.5-96).

Net, 6,v. Qd. Part II. (1896), 5.9. Part III. (1897), 4«. Part IV.

(1898-9), 6.S. Part V. (1899-1900), 4s.

Lawson's Notes of Decisions under the Representation of the

People Acts and the Registration Acts, 1885-1893, inclu-

sive.—By Wm. Lawson, Barrister-at-Law. Demy 8vo. 1894. 24s.

Ditto, ditto, for 1894, 1895, 1896 and 1897. Each net 4«. 6rf.

Ditto, ditto, for 1898. AH 7s. 6rf.

Ditto, ditto, for 18', 9. ^et, 4». Qd.

REQUISITIONS ON TITLE.— Dickins.-ritfe "Conveyancing."

RIVERS POLLUTION.—Haworth's Rivers Pollution.—The Statute

Law relating to Rivers Pollution, containing the Rivers Pollution

Pre\ention Acts, 1876 and 1893, togt ther with the Special Acts iu

force in the West Ridiny of Yorkshire and the County of Lancaster.

By Chaeles Joseph Hawoeth, Solicitor, B.A. (Cantab.), LL.B.
(Loudon). Royal 12mo. 1897. 6s.

ROMAN LAW.—Abdy and Walker's Institutes of Justinian, Trans-

lated, with Notes, by J. T. Abdy, LL.D., and the late Beyan Walkeb,
M A., LL.D. Crown 8vo. 1876. I6s.

Abdy and Walker's Commentaries of Gaiusand Rules of Ulpian,

With a Translation and Notes, by J. T. Abdy, LL.D., late Regiu»

Professor of Laws in the LTuiversity of Cambridge, and the lata

Beyan Walker, M.A., LL.D. New Edition by Bryan Walkeb.
Crown Svo. 1885. 16s.

Buckler's Origin and History of Contract in Roman Law down
to the end of the Republican Period, By W. H. Buoklee,

B.A, LL.B. Post Svo. Second Edition. {I>i th- prrss.)

*«* All standard Law Works are kept in Stock, in law calf and other bindings:



26 STEVENS AND SONS, LIMITED,

ROMAN LM^—continued.

Goodwin's XII. Tables.—By Feedeeick GtOOdwin, LL.D. London.
Eoyal 12mo. 188G. 3«. 6i.

Greene's Outlines of Roman Law.—Consisting chiefly of an
Analysis and Summary of the Institutes. For the use of Students.

By T. Whitcoiibe G-eeene, Barrister-at-law. Fourth Edition.

Foolscap 8vo. 1884. Is. 6d.

Grueber's Lex Aquilia,—The Roman Law of Daraag-e to Property:

being a Commentary on the Title of the Digest " Ad Legem Aqui-
liam" (ix. 2). With an Introduction to the Study of the Corpus
Juris CiviUs. By Eewin Geuebee, Dr. Jur., M.A. 8vo. 1886. 10s. 6d.

Holland's Institutes of Justinian,—Second Edition. Extra fcap.

8vo. 1881. 5s.

Holland and Shadwell's Select Titles from the Digest of Jus-
tinian.—Demy 8vo. 1881. 14s.

Holland's Gentilis Alberici, I.C.D., I.C.P.R,, de lure Belli Libri

Tres.—EdiditT.E. Holland, LCD. Small 4to., half-morocco. 21s.

Monro's Digest IX. 2. Lex Aquilia. Translated, with Notes, by
C. H. MoNEO, M.A. Crown 8vo. 1898. 5s.

Monro's Digest XIX. 2. Locati Conducti. Translated, with Notes,

by C. H. MoNEO, M.A. Crown 8vo. 1891. 5s.

Monro's Digest XLVII. 2, De Furtis. Translated, with Notes, by
C. H. MoNEO, M.A. Crown 8vo. 1893. 5s.

Monro's Digest XLI. 1, De Adquirendo Rerum Dominio. Trans-

lated, with Notes, by C. H. Moneo, M.A. Crown 8vo. 1900. 5s.

Moyle's Imperatoris Justinian! institutiones.—Third Edition.

2 vols. Demy 8vo. 1896. 1/. 2s.

Poste's Elements of Roman Law.—By Gains. With a Translation

and Commentary. Third Edition. By Edwaed Poste, Esq.,

Barrister-at-Law. Demy 8vo. 1890. 18s.

Roby's Introduction to the Study of Justinian's Digest, con-

taining an account of its composition and of the Jurists used or

referred to therein. By H. J. Roby, M.A. Demy 8vo. 1886. 9s.

Roby's Justinian's Digest.—Lib. VII., Tit. I. De Usufructu, with

a Legal and Philological Commentary. By H. J. Roby, M.A..

Demy 8vo. 1884. 9s.

Or the Two Parts complete in One Volume. Demy 8vo. 18s.

Walker's Selected Titles from Justinian's Digest.—Annotated by
the late Beyan Walejie, M.A., LL.D.

Parti. Mandati vel Contra. Digest xvii. i. Crown 8vo. 1879. 6s.

Part III. De Condictionibus. Digest xii. 1 and 4—7, and
Digest XIII. 1—3. Crown 8vo. 1881. 6s.

Walker's Fragments of the Perpetual Edict of Salvius Julianus.
Collected and annotated by Beyan Walkke, M.A., LL.D. Crown
8vo. 1877. 6*.

Whewell's Grotius de Jure Belli et Pacis, with the Notes of Bar-
bcvrac and others ; acc<pmj)anied by an abridged Translation of the

Text, by W. Wuewell, D.D. 3 vols. Demy 8vo. IHSA. lis.

%* All staudard Law JVorku are kept in Stock, in law calf and other bindings.
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RULING CASES.—Campbell.— n(fe "Digests," p. 10.

SALES.—Blackburn on Sales. A Treatise on the Effect of the Con-

tract of Sale on the Legal Rights of Property and Possession in

Goods, Wares, and Merchandise. By Lord Blackbubn. 2nd Edit.

By J. C. Geaham, Esq.,Barri8ter-at-Law. Royal 8vo. 188o. U. Is.

" We have no hesitation in saying that the work has been edited with re-

markable ability and success."—iau) Qv.arterly Review.

SALVAGE.—Kennedy's Treatise on the Law of Civil Salvage.—By
the Hon. Sir William R. Kennedy, a Justice of the High Court.

Royal 8vo. 1891. 12«.

" The best work on the law of salvage. It is a complete exposition of the

subject, and as such is accurate and exhaustive."—ia jo 7'imes.

SHERIFF LAW.— Mather's Compendium of Sheriff Law, espe-

cially in relation to Writs of Execution,—By Philip E. Mathee,

Sohcitor and Notary, formerly Under Sheriff of Newcastle-on-Tyne.

Royal 8vo. 1894. 25s.

" "We think that this book will be of very great assistance to any persons who
may fill the positions of high sheriff and under-sheriff from this time forth. The

whole of the legal profession will derive great advantage from havmg this

volume to consult."

—

Law Times.

SHIPPING.—Carver.- 7'iWf "Carriers."

Marsden's Digest of Cases relating to Shipping, Admiralty,

and Insurance Law, down to the end of 1897.—By Ruglnald

G Maesden, Esq., Barri.-ter-tit-Law, Author of "The Law of

Collisions at Sea." Royal Svo. 1899. 305.

Pulling's Merchant Shipping Act, 1894.— With Introduction,

Notes, and Index. By Alexandee Pulling, Esq., Barrister-at-

Law. Royal Svo. 1894. ^"et 6s.

Pulling's Shipping Code; being the Merchant Shipping Act, 1894

(57 6c 58 Vict. c. 60) ; With Introduction, Notes, Tables, Rules,

Orders, Forms, and a Full Index.—By Alexandee Pulling, Esq.,

Barrister-at-Law. Royal Svo. 1894. Net Is. 6d.

Temperley's Merchant Shipping Act, 1894 (57 & 58 Vict,

c. 60). With an Introduction ; Notes, including all Ca es decided

under the former enactments consolidated in this Act ; a C inparative

Table of Sections of the Former and Present Acts ; an Appendix of

Eviles, Regulations, Forms, etc., and a Copious Index.—By Robeet

Tempeeley, Esq., Bamster-at-Law. Royal Svo. 1S95. 25s.

" A full, complete, and most satisfactoiy work."—La!« Qnartfrh/ Review.

"A monument of well-dii-ected industry and knowledge directed to the

elucidation of the most comprehensive and complicated AQ.i."—Laiu Journal.

SLAN DER.—Odgers.— riife " Libel and Slander."

SOLICITORS,—Cordery's Law relating to Solicitors of the

Supreme Court of Judicature. With an Appendix of Statutes

and Rules, the Colonial Attomies Relief Acts, and Notes on Appoint-

ments open to Solicitors, and the Right to Admission to the Colonies,

to which is added an Appendix of Precedents. Third Edition. By
A. CoEDEET, Esq., Barrister-at-Law. Demy Svo. 1899. 21».

" The leading authority on the law relating to solicitors."—iaio Journal.
" A complete compendium of the law."

—

Law Times.
" Thorougiily up to date in every respect."—Z-ai« Quarterly Review.

Turner.— Vide "Conveyancing" and "Vendors and Purchasers."

SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific

Performance of Contracts, By the Right Hon. Sir EdwaedFet.
Third Edition. By the Author and E. Poetsmouth Fey, Esq.,

Barrister-at-Law. Royal 8vo. 1S92. II. 16».

*4* All standard Law Works are kept in Stock, in law calf and other bindings.
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STAMP LAWS.—High mo re's Stamp Laws.—Being- the Stamp Acts
of 1891 : with the Acts amending and extending the same, in-

cluding the Finance Act, 1899, together with other Acts imijosiug'

or relating to Stamp Duties, and Notes of Decided Cases ; also an
Introduction, and an Appendix containing Tables showing the com-
parison with the antecedent Law. By Nathaniel Joseph Hiohmobe,
Assistant-Solicitor of the Inland Revenue. DemySvo. 1900. lOs.Qd.

"Will be found of the greatest use to solicitors, the officers of companies, and
all men of 'b\x?.me~s."—Lmu Journal, Feb. 10, 1900.

" This work is not only complete up to the present year, but is excellently

arranged."—7r(s/i Lnw Times, Feb. 10, 1900.

"A very comprehensive volume, fultilling every requirement. . . . The
various notes to the sections of the several Acts incorporated in the volume are
fully and accurately set out, the points of the decided cases clearly expressed,
and the effect and object of the enactment indicated ; and what must be o€
especial value to the practiti'^ner, the practice at Somerset House with reg'ard

to all matters coming before that institution is stated."

—

Justice of the. I'eace,

Feb. 24, 1900.

"Mr. Highmore's 'Stamp Laws' leaves nothing undone."

—

The Civilian,

March 3, 1900.

STATUTE LAW.—Wilberforce on Statute Law. The Principles

which govern the Construction and Operation of Statutes. By E.
WiLBEEFOKCE, Esq., Barrister- at-Law. 1881. 18».

STATUTES, and vide "Acts of Parliament."

Chitty's Statutes.—New Edition.—The Statutes of Practical Utility,

from the earUest times to 1894 inclusive. Arranged in Alpha-
betical and Chronological Order ; with Notes and Indexes. Fifth

Edition. By J. M. Lelt, Esq., Barrister-at-Law. Royal 8vo.

Complete with Index. J« 13 Volumes. 1894-1895. 13^. 13s.

Annual Supplements. By J. M. Lelt, Esq. 1895, 5s.

1896, lO.s. 1897, 5s. 1898, Is. 6d. 1899, 7s. 6d. 1900, 7s. 6d.

"It is a hook which no public library should bo without.";

—

Spectator.

'
'A work ofpermanent value to the practising lawyer."

—

Solicitors*

Journal.

"The profession will feel gratsful both to the editor and thft

publishers of a work which will be found of the highest value."

—

Zaiv Journal.

" A legal work of the very highest importance. . . . Few besides

lawyers will, we suspect, realise the amount of work which such an
undertaking involves to the editor, who appears to have spared no
pains to give a clear, orderly, and methodical character to the com-
pilation."

—

Daily Xews.

"This collection has fulfilled a purpose of usefulness only to be
understood by those who are acquainted with the amazing com-
plexity of English statute law. with its bewildering incoherence

and painful heterogeneity."

—

I'lcll Mall Gazette.

" Indispensable in the library of every lawyer."

—

Saturday Review.

"To all concerned with the laws of England. Chitty's Statutes of

Practical Utility are of essential importance, whilst to the practising

lawyer ihey are an absolute necessity."

—

Law Times.

"It is apparently the belief of some popular novelists that
lawyers in their difficulties still uniformly consult daily Coke upon
Littleton and Blackst me. Those who know better are aware that
the lawyer's Bible is the 'Statutes of Practical Utility '—that they
are his working tools, even more than accredited text-books or

'authorised reports.' More than one judge has been heard to say
that with the 'Statutes of Practical Utility' at his elbow on the

beiich he was apprehensive of no difficulties which might arise."

—

The Tim ex.

*»* All standard Laiv Works are kept i>2 Stock, in law calf and other bindingt.
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SUCCESSION,— Holdsworth and Vickers' Law of Succession,
Testamentary and Intestate. Demy 8vo. 1899. lOn. 6d.

SUMMARY CONVICTIONS.— Paley's Law and Practice of Sum-
mary Convictions under tlie Summary Jurisdiction Acts,
1848—1884; including Proceedings Preliminary and Subse-
quent to Convictions, and the Responsibility of Convicting
Magistrates and their Officers, with the Summary Jurisdic-
tion Rules, 1886, and Forms.—Seventh Edition. By W. H.
Macnamaea, Esq., Barrister-at-Law. Demy 8vo. 1892. 24».

TAXPAYERS' GU!DES.— ri«?e "House," "Income," & "Land Tax."

THEATRES AND MUSIC HALLS.—Geary's Law of Theatres
and Music Halls, including Contracts and Precedents of
Contracts.—By W. N. M. Gkaey, J. P. With Historical Introduc-
tion. By James Williams, Esqrs., Barristers-at-Law. Svo.

1885. 5s.

TITLE.—Jackson and Gosset.— 7'k^6' " Inrestigation of Title."

TORTS.—Addison on Torts.—A Treatise on the Law of Torts; or
Wrongs and their Remedies. Seventh Edition. By Horacb
Smith, Esq., Bencher of the Inner Temple, Metropolitan Magis-
trate, Editor of "Addison on Contracts," &c., and A. P. PEECEVAii
Keep, Esq., Barrister-at-Law. Royal 8vo. 1893. 11. 18s.

"As an exhaustive digest of aU the cases whieh are likely to be cited in
practice it stands without a rival."

—

Law Journal.

" As now presented, this valuable treatise must prove highly acceptable to
judges and the profession."

—

Law Times.

" An indispensable addition to every lawyer's library."

—

Lata Magazine.

Ball's Leading Cases on the Law of Torts, with Notes. Edited
by W. E. Ball, LL.D., Esq., Bai-rister-at-Law, Author of "Prin-
ciples of Torts and Contracts." Royal Svo. 1884. 1^. Is.

Eigelow's Elements of the Law of Torts.—A Text-Book for
Students. By Melville M. Bigelow, Ph.D., Lecturer in the Law
School of the University of Boston, U.S.A. Crown Svo. 1889. lOs.Qd.

Jnnes' Principles of the Law of Torts.—By L. C. Innes, lately one
of the Judges of the High Coui-t, Madras, Author of " A Digest of
the Law of Easements." Demy Svo. 1891. lOs. 6d,

" A useful addition to any law library."

—

Law Quarter?!/ Review.

Pollock's Law of Torts: a Treatise on the Principles of Obligations
arising from Civil Wrongs in the Common Law. Sixth Edition.
By Sir Feedeeick Pollock, Bart., Barrister-at-Law. Author of
" Principles of Contract," " A Digest of the Law of Partnership,"
&c. Demy Svo. {In ike press.)

" Concise, logically arranged, and accurate."

—

Law Times.

" Incomparably the best work that has been written on the subject."
Literature.

" A book which is well worthy to stand beside the companion volume on
'Conti'acts.' Unlike so many law-books, especially on this subject, it is no mere
digest of cases, but bears the impress of the mind of the writer from beginning
to end."

—

Law Journal.

" The work is one ' professing to select rather than to collect authorities,' but
the leading cases on each branch of the subject will be found ably dealt with.
A work bearing Mr. Polio k's name requires no recouimendatiou. If it did. we
could heartily rocoiamend this able, thoughtful, and valuable book .... as a
very successful aud instructive attempt to seek out and expound the principles
of duty and liability underlying a branch of the law in which the Scottish
and EugUsh systems do not materially dilfer."

—

Journal of Jurisprudence.

%* AU standard Law Works are kepi in Stock, in law calf and other bindings.
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TRADE MARKS.—Sebastian on the Law of Trade Marks and
their Registration, luul mattors comioctcd thorowith, iTUiluding a

chiiiitor on Goodwill ; tlio rutoiitH, Dcsifi^iis and Trade Marks Acts,

1883-8, and tlio Trado Marks Rul(\s and IiiHtructions llicronnder

;

with l\>nnH luid IViHU'dentH ; the Mcrcliaudi/c Marks Acts, 1887-94,

and otlior Statutory Enaistnionts ; tlio United States Statutes, 1870-82,

and the llules and Forms thereunder ; and the Treaty with the United

States, 1877. By IjIcwis Boyd Skjiastian, Esq., Barrister-at-Law.

Fourth l<]dition. I^y the Author and ITAiiHY Baibd IIemminq, Esq.,

Barrister-at-Law. Boyal 8vo. 18!)'.). 1/. 10».

" HIuikIh alone iis an authority upon tlio law of trado-marlcs and tlioir regis-
tration."— /yow Jonninl,

" 1( IN rarely wo eomo iierosH a lawbook which enibodioM the resnltB of years
of cnicl'iil inveHtifjation and jiractical experienco in a branch of law, or that
can be uiihesit,atin(;iy appealed to an a standard authority. This is what can be
Buid of Mr. Hebawtian's book."

—

JSiilirilors' Jounial.

Sebastian's Digest of Cases of Trade Mark, Trade Name,
Trado Secret, Goodwill, &c,, decided in the Courts of the United

Kiufj^'doni, India, the Colonies, and the UTiited States of Amoriea.

ByLicwi8l?o\T)SKBA8TiAN,Esq., Barrister-at-Law. 8vo. 1879. 11. Is.

" Will be of very threat valu(> to nil practitioners who have to advise on matters
connected with trade marks."

—

jHnlicitors' Journal,

TRAMWAYS.— Sutton's Tramway Acts of the United Kingdom;
witli Notes on the Law and Practice, an Introducition, including the
Pro('ei'(liiii:;M hofoi'o the Coinniittees, DecisioTis of tlie Beferoes with
resj)(>(^t to 1joc\is Standi, and aSuniniiiry of tlie Principles of Tramway
Ivat-inji;, and an A])p('nilix ((lutiiininjj^ the Stiiudini^- Orders of Par-
liani(>nt. Bules of the Board of 'i'rado relatinpf to Tramways, &c.
Se(H>iid l*iditiou. By Hknuy Sutton, assisted by Robkbt A. Bkn-
NKTT, Barristers-at-Law. Demy 8vo. 1883. 16s.

TRUSTS AND TRUSTEES.— Ellis' Trustee Act, 1893, including
n Ciuid(! lor 'J'rustees to Investments. By Aktiiuk Lku Ellis, Esq.,
Barrister-at-Law. Fifth I'ldit. Boy. I'imo. 18'J1. 6s.

" Tlie entire Act is annotated, and the way in which this is done is eatis-
factory."— //(ue .Joitninl.

"Mr. Arthur Lee KUis pivea many valuable hints to trustees, not only with
reiriiid lo the iiiteriiretatii)n of the measure, but also with regiud to invest-
ments."

Godefroi's Law Relating to Trusts and Trustees.—Second Edit.

By Hknuy Godkfeoi, of Lincoln's luu, Esq., Barrister-at-Law.
lloyal Hvo. 18>)1. U. 12s.

" The second edition of this work which lies before us is a model of what a
le^al texl^book ouRht to bo. It is cleiu' in stylo and dear in ai'ranKomout."—
Jjiiw 'I'lmis.

VENDORS AND PURCHASERS.— Dart's Vendors and Pur-
chabors.—A Trc^atiseon \\w Xmw and Bractico relating to Vendors
and l'ur(^hasers of Beal Fstate. V>y the late J. Hknuy Daut, lOsq.,

one of till' Six Conveyancing Counsel of the High Coiii't of Justice,

Chancery Division. Si.xth JOdition. By ^yIL^lAM Bauiiku, Esq.,

Q.C., BlOUAUD BUEBON HaLIUNK, and vVlUilAM KOBKUT SUKLDON,
Esqrs., I3arristor8-at-Law. '2 vols. Royal 8vo. 1888. if/. 16s.

Turner's Duties of Solicitor to Client as to Sales, Purchases, and
Mortgages of Land.—Second Edition. By W. L. Uacon, Esq.,

Barrister-at-Law. Demy 8vo. 1H'J;J. 10.v. iSd.

" The most skilled in practical conveyancinp would pain many useful liiuta

from a perusal of the book, and we recommend it in all coutldence."— Adit' Notes.

•„• All stamlurd Law ff'orks arc kept in Haxk, in law calf and otJur bindings.
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VENDORS AND PURCHASE RS-co«/t«wrf.

Webster's Law Relating to Particulars and Conditions of Sale
on a Sale of Land. With Appcmlix ol" Fdi-ihs. Houoiul Ediliim.

By W. F. WKiisTKU, Vmi., L^urri.Httr-at-Law. Hoyiil 8vi). IH'JG. '2.5s.

"This iM tlio Hoconil Kilition of a wl>11 arriiii(,'oil iiml usoful book, iiiid tlio iiso-

fulness will not 1)C iiiipiiiivil by tho fiict Unit tliu authority for t'lii'h proposition
and tht' rcforcncc to sui'li iiuthority iiro cited m tho text itself instead of beiujf
relegated to ii footnote."

—

Law Journal,

Webster's Conditions of Sale under the Land Transfer Acts,
1875 and 1897. Eoinjjf u Siipplomout to ubovo. Royiil Svo.

1899. iXH 2*.

WAR, DECLARATION OF.—Owen's Declaration of War.—

A

Survey of tlid Position of Bclli^^'-croiiis and NtnttralM, with rolutivQ
coiisi(U^rati()ii.M of Hliippiiij^ and Mai-ino InsuiiUKto duriujif War. By
Douglas Owkn, Ewq., ]5ani,stor-at-Law. Demy Svo. 1889. 21*.

Owen's Maritime Warfare and Merchant Shipping.—A Summary
of tlio Rif^^hts of Capture at Si^a. J5y DouQLAa Owkn, E.sq., Bur-
ristor-at-Law. Demy Svo. 1898. J^ii '2s.

WILLS.—Theobald's Concise Treatise on the Law of Wills.

—

Eiflh Edition. By 11. S. Tukobaid, Esq., one of Her MajeHly'.s
Couu.sel. Royal Svo. 1900. 32s.

" Comprehensive though easy to uso, and wo adviKSO all conveyancera to got i%

copy of it without loss of time."

—

Law Journal.

" Of great ability and value. It bears on cvei-y page traces of core and sound
judgment."

—

Solicitors' Jourmtl.

' Tho work is, in our opinion, an oxocllent one, and of v<'ry great value, not
only as a wi irk of rt ference, but .Uso for those who ean alVord to give special time to
the study of tho subject with which it deals."

—

Law Student's Journal.

Weaver's Precedents of Wills.—A Collection of Coneiso Prccodonts
of WillH, with Introdu<!tion, Notes, and an AppoiidLx of Statutes.
By Cuahlks VVkavkb, B.A. Tost Svo. 1882. 6».

WINDING UP.— Palmer's Company Precedents.—For ii«o in rela-

tion to Companies, subject to tho Companies Acts, IH&2— 1890.
Part II. WiNDiNO-Up EouMS and rRAOTn^K. Arraiif^ed as follows :

—

Compulsory Wiudin;^- Up, Voluntary Winding- Up, ^Vindinf^-Up
under Supervision, Arran^^'c iiients and (Jomproniises, with copious
Notes, and an Appendi.'c of Acts and Rules. Eighth Edition. By
FiiANCis Bkaufout Palmicii, assisted by Fkank Evans, Eaqre.,
Barristers-at-Law. Royal Svo. 1900. 32*.

" Palmer's ' Company rreccilculN' is tho book ]><ir I'xi-dhnc.e, for nrnctitionors.
It i.s neeiiliss to reciiiiiiiii lul Mr. I'almer's book to tho profession, for it

is already knrwn iind ui)pre(-iiil((l. We advise tho.so who have any doubts to con-
sult it, and they will be in agreement witli us."

—

Law Journal.

" Bimply invaluable, not only to company lawyers, but to everybody con-
nected with eouipiiuies."

—

Fiiuuii-iat Ncw.i.

WORKMEN'S COMPENSATION ACT.— Vidc "Employers' Lia-
bility."

WRECK INQUIRIES,— Murton's Law and Practice relating to
Formal Investigations in the United Kingdom, British Posses-
sions and before Naval Courts into Shipping Casualties and
the Incompetency and Misconduct of Ships' Officers. With
an lntroducti<jn. By Walteb Mukton, Solicitor to tho Board of
Trade. Demy Svo. 1881. 1^. is.

WRONGS.—Addison, Ball, Pollock, Shearwood.— rt<?« "Torts."
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PREPARING FOR PUBLICATION.
Arnould on the Law of Marine Insurance,—Seventh Edition. By

Edward Louis de Hast and Ralph Iliff Shiley, Esqrs., Bnmsters-
at-LaAY. [III the press.)

Brooke's Treatise on the Office and Practice of a Notary of
England.—With a full collection of Precedents. Sixth Ed. By
James Ceanstoun, Esq., Barrister-at-Law. {In the press.)

Campbell's Ruling Cases.—Arranged, Annotated and Edited by
E,. Campbell, Esq., BaiTister-at-Law ; with American Notes hy
the late Ikying Beowne, Esq., and the Hon. Leonaed A. Jones.
Vol. XXII. " Quo Warranto " to " Release." {JVearh/ ready.)

Vol. XXIII. "ReHef " to " Sea." {In the press.)

Vol. XXIV. " Search Warrant " to " Tenant." {In preparation.)

Chitty's Forms of Practical Proceedings in the Queen's Bench
Division.—Thirteenth Edition. By T. W. Ciutty and Heebeet
Chitty, Esqrs., Barristers-at-Law. {In preparation.)

Daniell's Chancery Practice.—Seventh Edition. By Cecil C. M.
Dale, C. W. Geeenwood and Sydney E. Williams, Esqrs.,
Barristers-at-Law. {In the press.)

Daniell's Chancery Forms.—Fifth Edition. By Chaeles Bueney,
Esq., a Master of the Sui^reme Court. {In the press.)

Digest of Cases, Overruled, Approved, or otherwise specially
considered in the English Courts to the end of 1899. With
extracts from the Judgments dealing with the same. By W. A. G.
Woods and J. Ritchie, Esqrs., BaiTisters-at-Law. Being a new
edition of " Dale and Lehmann's Digest." {In preparation.)

Freeth's Acts relating to the New Death Duty, with an Introduction,
A Digest, Copious Notes, and an Appendix containing the Estate
Duty Eorms, and the Rules. Third Edition. By Evelyn Feeeth,
Esq., Registrar of Estate Duties, Dublin. {In preparation.)

Hamilton's Manual of Company Law.—Second Edition. By W. FJ
Hamilton, LL.D., Q.C. {In the press.)

Law Journal Quinquennial Digest, 1896—1900. {In preparation})

Leake's Digest of Principles of the Law of Contracts.—Fourth
Edition. By A. E. Randall, Esq., Barrister-at-Law. {In preparation.)

Macdoneli's Law of Master and Servant.—Second Edition. By John
Macdonell, Esq., a Master of the Supreme Court. {In preparation

.)

Palmer's Companies Act, 1900, with Explanatory Notes, Forms, &c.
Second Edition. {In the press.)

Pollock's Law of Torts.—Sixth Edition. By Sir Feedeeick Pollock,
Bart., Barrister-at-Law. {In the jiress.)

Pritchard's Quarter Sessions.—Second Edition. By J. B. Matthews,
Esq., Barrister-at-Law. {In preparation.)

Redman and Lyon's Law of Landlord and Tenant, including the
Practice of Ejectment. Fifth Edition. By Joseph H. Redman,'
Esq., Barrister-at-Law. {Nearly ready.)

Seton's Forms of Judgments and Orders in the High Court of
Justice and in the Court of Appeal, having especial reference to
the Chancery Division, with Practical Notes. Sixth Edition. By
Cecil C. M. Dale, Esq., Banister-at-Law, and W. T. I\jNa, Esq.,
a Registrar of the Supreme Court. {In the press.)

Thring's Manual of Naval Law and Court Martial Procedure.

—

Third Edition. By J. E. R. Stephens, E.sq., Barrister-at-Law,
C. E. GiFFOED, Esq., C.B., Fleet Paj-master, R.N., and F.
Haeeison Smith, Esq., Staff Paymaster, R.N. {In the press.)
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