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ACT

to

-

xnact 2 scheme fcr Covernment of Burma.

The President and members of the Preparatory Commission for
Burmese Independence now assembled as a Constituent Agsgsembly hereby _
decree and enact ns follows in exercise, on bYehalf of the Burmese

vecple, cf the sovercign power of logiolation which is vested in
these people.

The Scheme set forth in the Echedule heroto shall be the
Constitution for Government of Burma.
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CUNSTITUTION FOR GOVERIMENT OF BURMA

(Act No. 1 of 1305 5. E.)

TWEOR M =T et O S geviely fing.

An

ACT

to

Enact a2 scheme fcr Covernment of Burma.

The President and members of the Preparatory Commission for
Burmese Independence now assembled as a Constituent Agsembly hereby
decree and enact ns follows in exercise, on bYehalf of the Burmese

veople, of the sovercign power of legislation which is vested in
these people.

The Scheme set forth in the Schedule hercoto shall be the
Constitution for Government of Burma.
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SCHIEDULE
The State

oraa shall be a fully Independent and sovertign stoatoe

Burma shall be a co-equal member of the comaunity of sovereign sta @
forming thc Greater East Asia Co-prosperity Sphereo

All powers of Government and all authority, legislative, exccutive and
judiciel are derived from the people and the seme shall bc cxer.-
cised in accordance with the provisions hercundore

HEAD OF THE STATE

Burma shall be ruled over by thc Hcad of the State who shall have
full sovercign status and powerse |

Succcssion to the Hcedship of the State before a ncw Constitution
comes into operation shall be settled by clection; if possible,
within thirty Jays after thc cccurrcnce of the vacancy, of the
Cabinct of Miristers and the Privy Council asscmbled in a joint
scssion and prusided over either by the President or the Vice-
President of 2 Privy Council or; in thcir absencec, by any mcmber
elected by the 2rivy Council for the purposce

CABINET OF MINISTERS.

Therc shall bc a Cabinet of Ministcrs prcsided over by the Prime
Ministore

The Ministers shall be appointed by the Hecad of thc Statc on tho
recommendation of the Primc Minister,

The Cabinet of Ministers shall ccnduct the Government of the State
in responsibility, both collcctively and individually, tc the
Head of the Statc.

Ministers of the State shnll hold office during the plecasure of
the Hoed of the State. '

vhe affairs of Government shell be conducted in accordance with
the rules ani regulations duly made for tlie purposcs

PRIVY COUNCIL.

There shall be a Privy Council to advise the Heod of the State in

such matters of public importance as may be referred to them,

The following mottors shall be referred to the Privy Councili--
(a) Texation; (b) Annual Budget; (c) National Ioans; (d) Or-

dinary legislction; (e) Peacc Treaties, and such other treaties;

conventions and agreements as require ratification before they arc

retified., 7W

The number of Privy Councillors shall be not less than 20 and no
norc than 25,
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13. The Frivy Couneil shall be consultative.

1ho The members of the Privy Council shall be appointed by tho Head of
the Shate after consultation with the Cabinct of Ministers.

15, The Ministers shall have the right of participation in the scssio
of the Privy Council without being members thercofs '

16, There shall be a Prcsident and o Vice-President electcd by the
members of the Privy Councile

17 The qualifications of the Privy Councillors shall ba thosc of the

'Elder Statcuan® types

(a) The minimum age shall be 40 ycars.

(b) They must have done uscful public service or must bo
persens who on account of special qualifications or attainments
arc competent to represent important aspects of the nation's life

18, Subject to tiaw approval of the Head of the State the Privy Counci:
shall make ri'os for regulating its proccdure and for the conduct

of its busing-.Sa
IFEGISL.ATION

19. The responsin’ lity for legislation shcll belong to the Head of the
State who shall ordinarily exercise it efter consultation with the

Cabinet of Mianistcrse.

20. Tn the case of ordinary legislation the Uebinct of Minister suall
before tendering their advice to the Head of the Siate, first
obtain the vicws of the Privy Councile

21, Howover in the case of cxtreordincry legislation the Cabinet of
Ministcrs may act without refercnce to the Privy Councile
Explanation--Extraordinary legislation mcans any measurc ro-

latirg to rma:ntenance of public safety or avoidance of public
calamity or vitel war necessitics. .

22, All ex“racrdinary legislation restricting civil libertics shall
be roviowed as ecarly as practioable after tho terminetion of the

war,

53 A1l tho ex. ~%ing law in foree in Burma immedictely before tho
mommonccment of this Act shell, so far as it docs not conflict
with this ast. continue in force in Burma until altered or

amended by competcnt authoritye

FUNDZM2 2AL RIGHTS OF BURMESE NJTION.LS.

2. The libert: of the person shall be inviolat.ic and no Burncso
yational st.'1 be deprived of his perscnel liberty exceps in

aqccordance w.%h laws
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25+ No Burmose national shall bo deprived of his property except in
accordance with lave

26s The dwelling of overy Burmese nationel is inviolable and shall
not be foreidbly ontered cxccopt in accordance with law.

27« Every Burmese national shall, subject to public ordor and
morality, cnjoy freedom of religious belief and practice,

28. Evory Burmcse national shall, within the limits of law and
morality, Aave the right of frae oxprossiom of opinion ag well

a8 the righv to assemble reaceably and without arms and the right
to form associntions o ions,
A DT AR

29+ The Supreme Court of Burma now in cexistenec shall continuce and
shall be tiac highest Court of Record, Tt shall consist of a
Chief Justice and such number of other Judges as tho Head of the
State moy doen it necesscry to appoint,

30+ The adninistration of law and justice and its machinery shall be
in accerdance with the laws in force,

31e (a) The Chief Justico of the Bupreme Court shell be appcinted by
the Head of the State after consuitation with either the Primo
Minister or the Minister concornede
(b) Othcr Judges shall be appointed by the Head of the State after
consultation with either the Prinme Minicter or the Ministor cone
cerned and the Ohics Justice,

32. The Judgcs of the IE’t.q:rr-m:ua Oourt shall not be removed except for
proved misbechaviour or infirmity of nind or bodye
Explenation.--Mi shehaviour ircludes misbchaviour towerds the
Stato,

33« All Judges shall be independent in tho exercisc of their judiciery
functions and shall be subject only to the laws in foree,

34« The deecision of the Suprcme Court shall in all cases be final
and conclusivce

35« Judges and Mogistrates shall have Jurisdiction over all persons
within their territorinal Jurisdiction regardless of thoir
nationality excent--

(a) those who cnjoy exterritoriality under Public Interna-
®iopal law;

(b) mcmbers of the Burmese armed forces in respect of
offenuzes pirishable by nilitary court; and

(¢) meaders of allicd armed forces in respoct of military
offences for trial of which provision to the contrary
has Leas mads nader any treaty or sgreement beotwcen
the Bviuese Governmeont and the Nippon Government,
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36+ Burnesc shall be the official language of the ncw State of Burme

STATE SERVICES

370 ALl appointments in thc services of the State shall be derived
from the Hecad of the State,

30e Thore shall be a State Services Boerd, the Chairm-n ang other

members whereof shall be appointed by the Head ¢ the State
af'ter consultction with the Cabinet of Ministcrs,

39. Thc Head of the State shall, by recgulations made after consul-
bation with thc Uabinct of Ministers, dotcrmine the nunber of

memoers of the Bonrd, their tcnure of office and their condi-
tions of scrvicey

40 The Board shall be responsiblc to the Head of the States

41. ‘fhe Board snall doal with such natters relating to the State

Services as arc delcgated to them Undor the rules and regula-
tions duly made for the purposce; |

42, The Board sa1-11 bs indepcndent in the exercise of its proper
functions and dutics,

43¢ 411 Burmesc n: tionals who are in Government or Minicipal scrviee
on the day of the inauguretion of Burmese Independence shall be

Iy deeried to have been eppointed on the seme torms and conditions

of service in the ncw State subject to their taking the oath

| of allegiance to thc new State on a day which is to be fixcd for

g the purpose by the Hecad of the Statc soon efter the inouguration
"‘ of Independconce,

| AUDIT AND ACCOUNTS,

U, There shall be an Mmditor-General of Burma who shell be appointe:

by tho Heod of the State aftcr consultation with either the
: Prim: Minister or the Ministcr concerncd.,

L5, The conditions of scrvize of the “nditor-General shall be such
as nay be yrescribed by the Hoad of the State after consultation
with the #me Ministcer or the Ministcer concerned ;» and he shall
not be cligible for furinor cffice in Burma after he hes ceased
to hold his office without the approval of the Head of the State,

B

. L6, The gccounis of the Government of Burma shall be kept in such

| forn as th: “uditor-Generel nay, wvith the approval of the Head
.. of the Stats, prescribe,
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147« The roports of the 4uditor-General relating tc the accounts of
the Govcrnnent of Burma shall be submiticd to the Hcad of the
State who shell ceuse them to be laid before the Cabinct of
Ministoers and the Privy Councilse

/RMED FORCES.

480 Thc Heed of the State shell be the Suprame Cormander-in-Chicf
of tac Burmese Armod Forces.

9« Thore shcll be a Var Minister dircctly rospensible so the Ecad
of the Statc for Organization, #dministretion ena Treining of
the Armcd Forcos,

50s All comaissions in the Byrresc 4rmed Forces shall bc granted by
the Hond of thc S%ato on the roconmendation of the Var Ministor.

51ls The Buprc:;o Coimender-in-Cuief shall be adviscd by a Suprma
Militery ouneil in al) miiitary offnirs, It shall coasist of
tha fer Mirnisior, the Phief or “hizfo of “orcral “toff, the
Vi2a Yar Minis*er, thc Uhiof of tue Nilitery Surccu of tho War
M.nistry, tioe Y4 rcetor of Yrairing ond sucit othor nmerbers of the
arnied Jorces as mey be added on by the L‘ol;ﬁ,cilg The Prane Miniss
tcr or any Minister roprcsona‘ g hia. the " incnee Minister end
elthor the President or the "icoe-lrezidintof the Fuivy Youncal
shell have the right to_speek in, and orherwise to take part in
tihc proccedings of the Oouneil without the right to votee.

52. The cLici: ol tho Genaral staﬂ’ concerned shall be recponsible
for the xecutive Military “ommand of his branch of the arued
forces,

53¢ The War idnistor shall have the powai- to inepeet the Gereral
Stef € or Staffs and the troops and other forces under their
cormande

5he (c) With a viow to cnsuring the stability of the State, the
irred Forces shall be outslde poliiics,
(b) The War Miaistcr shall be cppeinted clways fram emong high
military officers on the active list,

| 55, The nmilificry accounts shrll be eudl tcd by a Spoeial “uditing
q. Bonrd directly under the Heed of the Statee

CONSTITUENT BODY

56s 4 Constitucnt Pody shall be convencd by the Hend of the State,
if wer condisicns pormits not loctor than onc yceer after the ine-
auguration of By ymoso sndcpendence, and in any case ot lator
than one yocar after thc termination of the were

57« The Constituent Body shall be so constitutced os to bc truly
rcpresentetive of the Purmcse people and of its opinione
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58« The Head of the State shall appoint the moubess of thy “Cu
stitucnt Body and scttlc all other matters rclating thercuo
in consultotion with the Uabinct of Ministors and tho Privy
Council.,

Explanatione.--"In consultation' is cquivalent to "aftor
consultation™ cxececpt thet it will ensure a niorc thorough and
rmitual consultation,

59. The Constitucnt Body shall clcet its own Chairmen and make
rules for the recgulation of its busincss and procedurcs

604 Tho Constituent Body shall determinc all mettcrs relating to
the constitution of Indopcndont Burma and in doing this it
shall have all the povicrs and dutics of a Gonatituontlﬂody
including the power to institute a refercndum on questions
relrting to the Hoadship of thc State. It shall also be free
to act independently of all outside influence,

61, Thore shall be frcodom of spcech in the Ccnstituent Body and
no monbor thercof shall be liable to any procecodings in any
Court in rcspecet of anything snid or any votc given by him 4n
the Body or any Cormittoo thorecof and no perscn shall bc 80
liable in recspecet of the publicetion by, or under thec authority
of ythc Head of tho State of any report, paper, votes or
proccedings.,

62+ Thc Constituent Body shall dotcrmine the pericd within which a
ncw Constitution shall cone into operation and the rule of the
new Hced of the State shall cormicnce,

63+ The rule ofthe Hcad of the State shall terminate with the
coning into coperation of a new Gonstitution under the foregoing
scetions and the tenure of office of all Ministers and Privy
Councillors shall terminstc therowithe

6l Tho new Statc of Burma shall be adninistered in accordance
with this Constitution until such time as 2 new Constitution
corics into opcration under the foregoing sections: 8

Provided thrt this Constitution nay bc omended by legislation
with thc consent of (a) the Cabinct of Ministors aBd (b) two-
thirds majority at a spcecial session of the Privy ouncil
attcnded by not loss than three-quartors of thc mcambers for the
tine boing-

(Sde) BA MAW,
Prosident,
Rangoon, the 1lst dugust 1943. Burma Constitjiont Assenbly.
D¢SsPePeBe=Noob3, J.D. y11l=l=bilj=~502-~VIIIs
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CONSTITUTION FOR GOVERNMENT OF BURMA,

[Act No. 1 oF 1305 B.E.]
AN
ACT
TO

Enacl a scheme for Government of Burma,

The President and members of the Preparatory Commission
for Burmese Independence now assembled as a Constituent
Assembly hereby decree and enact as follows in exercise, on
behalf of the Burmese people, of the sovercign power of legisla-
tion which is vested in these people.

The Scheme set forth in the Schedule hereto shall be the
Constitution for Government of Burma,
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SCHEDULE.

THE STATE.

1. Burma shall be a fully Independent and sovereign state.

4. Burma shall bea co-equal member of the community of
sovereign states forming the Greater East Asia Co-prosperity
Sphere.

5. All powers of Government and all authority, legislative,
execulive and judicial are derived from the people and the same
shall be exercised in accordance with the provisions hereunder.

HEAD OF THE STATE.

4. Burma shall be ruled over by the Head of the State who
shall have full sovereign status and powers.

5. Succession to the Headship of the State fbefore a new
Constitution comes into operation /shall be seitled by election,
if possible, within thirty days after the occurrence of the vacancy,
cf the Cabinet of Ministers and the Privy Council assembled in
a joint session and presided over either by the President or the
Vice-President of the Privy Council or, in their absence,
by any member elected by the Privy Council for the purpose.

CABINET OF MINISTERS.

6. There shall be a Cabinet of Ministers presided over by the
Prime Minister, '

7. The Ministers shall be appointed by the Head of the
State on the recommendation of the Prime Minister.

8. The Cabinet of Ministers shall conduct the Government of
the State in responsibility, both collectively and individually, to
the Head of the State.

9. Ministers of the State shall hold office during the pleasure
of the Head of the State.

10. The affairs of Government shall be conducted in
accordance with the rules and regulations duly made for the

purpose.

IMT 504 & 8§
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Privy CouNcIL.

11. There shall be a Privy Council to advise the Head of the
State in such matters of public importance as may be referred to
them. The following matters shall be referred to the Privy
Council :(—

(@) Taxation ; (b) Annual Budget ; (¢) National Loans ;
(d) Ordinary Legislation ; (¢) Peace Treaties, and such other
treaties, conventions and agreements as require ratification
before they are ratified.

12. The number of Privy Councillors shall be not less than
20 and no more than 25.

13. The Privy Council shall be consultative.

14, The members of the Privy Council shall be appointed
by the Head of the State after consultation with the Cabinet of
Ministers.

15. The Ministers shall have the right of participation in the
sessions of the Privy Council without being members thereof.

16. There shall be a President and a Vice-President elected
by the members of the Privy Council.

17. The qualifications of the Privy Councillors shall be those
of the “ Elder Stateman " type.

ia) The minimum age shall be 40 years.

b) They must have done useful public service or must be
persons who on account of special qualifications or attainments
are competent to represent important aspects of the nation’s life,

18. Subject to the approval of the Head of the State the
Privy Council shall make rules for regulating its procedure and
for the conduct of its business.

LLEGISLATION.

19. The responsibility for legislation shall belong to the Head
of the State who shall ordinarily exercise it after consultation
with the Cabinet of Ministers.

20. In the case of ordinary legislation the Cabinet of Minister
shall, before tendering their advice to the Head of the State, first
obtain the views of the Privy Council.
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21. However in the case of extraordinary legislation the
Cabinet of Ministers may act without reference to the Privy
Council.

Explanation.—Extraordinary legislation means any measure
relaling to maintenance of public safety or avoidance of public
calamity or vital war necessities.

22. All extraordinary legislation restricting civil liberties shall
be reviewed as early as practicable after the termination of

the war.

O 23. All the existing law in force in Burma immediately
bef

ore the commencement of this Act shall, so far as it does not
conflict with this Act, continue in force in Burma until altered
or amended by competent authority.

FUNDAMENTAL RIGHTS OF BURMESE NATIONALS,

24. The liberty of the person shall be inviolable and no
Burmese national shall be deprived of his personal liberty except
in accordance with law.

25. No Burmese national shall be deprived of his property
except in accordance with law,

26. The dwelling of every Burmese national is inviolable and
shall not be forcibly entered except in accordance with law.

27. Every Burmese national shall, subject to public order
and morality, enjoy freedom of rehglous belief and practice.

28. Every Burmese national shall, within the limits of law
and morality, have the right of Iree cxpru;smn of opinion as well
as the right to assemble peaceably and without arms and the
right to form associations or unions.

JUDICIARY.

29. The Supreme Court of Burma now in existence shall
continuec and shall be the highest Court of Record. It
shall consist of a Chief Justice and such number of other Judges
as the Head of the State may deem it necessary to appoint.

30. The administration of law and justice and its machmery
shall be in accordance with the laws in force,

IMT O04 St 11
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31. (a) The Chief Justice of the Supreme Court shall be
appointed by the Head of the State after consultation with either
the Prime Minister or the Minister concerned.

(0) Other Judges shall be appointed by the Head of the
State alter consultation with either the Prime Minister or the
Minister concerned and the Chief Justice.

32. The Judges of the Supreme Court shall not be removed
except for proved misbehaviour or infirmity of mind or body.

Explanation.—Misbehaviour includes misbehaviour towards
the State.

33. All Judges shall be independent in the exercise of their | ®

judiciary functions and shall be subject only to the laws in force,

34. The decision of the Supreme Court shall in all cases
be final and conclusive.

35. Judges and Magistrates shall have jurisdiction over all
persons within their territorial jurisdiction regardless of their
nationality except—

(a) those who enjoy exterritoriality under Public Interna-
tional law ;

(b) members of the Burmese armed forces in respect of
offences punishable by military court ; and

(c) members of allied armed forces'in respect of military
offences for trial of which provision to the contrary
has been made under any f{reaty or agreement
between the Burmese Government and the Nippon
Government,

LLANGUAGE,

36. Burmese shall be the official language of the new State
of Burma.

STATE SERVICES.

37. All appointments in the services of the State shall be
derived from the Head of the State.

38. There shall be a State Services Board, the Chairman and
other members whereof shall be appointed by the Head of the
State after consultation with the Cabinet of Ministers.

INT 504 12
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39. The Head of the State shall, by regulations made after
consultation with the Cabinet of Ministers, determine the
number of members of the Board, their tenure of office and
their conditions of service.

LA

40. The Board shall be responsible to the Head of the State.

41. The Board shall deal with such matters relating to the
State Services as are delegated to them under the rules and
regulations duly made for the purpose.

(0 42. The Board shall be independent in the exercise of its
proper functions and duties ' .

43. All Bur.ese nationals who are in Government or
Municipal service on the day of the inauguration of Burmese
Independence shall be deemed to have been appointed on the
same terms and conditions of service in the new State subject
to their taking the oath of allegiance to the new State on a day
which is to be fixed for the purpose by the Head of the State
| soon after the inauguration of Independence.

AupIiT AND ACCOUNTS.

44. There shall be an Auditor-General of Burma who shall
be appointed by the Head of the State after consultation with
either the Prime Minister or the Minister concerned.

45. The conditions of service of the Auditor-General shall
' be such as may be prescribed by the Head of the State after
consultation with the Prime Minister or the Minister concerned,
and he shall not be eligible for further office in Burma after he
has ceased to hold his office without the approval of the Head of
the State.

46. The accounts of the Government of Burma shall be kept
in such form as the Auditor-General may, with the approval of
the Head of the Stale, prescribe,

. 47. The reports of the Auditor-General relating to the
accounts of the Government of Burma shall be submitted to
the Head of the State who shall cause them {o be laid before
the Cabinet of Ministers and the Privy Council.

InT 504 . 13
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ARMED FORCES.

48. The Head of the State shall be the Supreme Commander-
in-Chicf of the Burmese Armed Forces.

49. There shall be a War Minister directly responsible to the
Head of the State for Organization, Administration and Training
of the Armed Forces.

50. All commissions in the Burmese Armed Forces shall be
granted by the Head of the State on the recommendation of the
War Minister.

i

51. The Supreme Commander-in-Chief shall be advised by
a Supreme Military Council in all military affairs, It shall
consist of the War Minister, the Chief or Chiefs of General Staff,
the Vice-War Minister, the Chief of the Military Bureau of the
War Ministry, the Director of Training and such other members
of the armed forces as may be added on by the Council. The
Prime Minister or any Minister representing him, the Finance
Minister and either the President or the Vice-President of the
Privy Council shall have the right to speak in, and otherwise to
take part in the proceedings of the Council without the right
to vote.

52. The Chief of the General Staff concerned shall be
responsible for the Executive Military Command of his branch
of the armed forces.

53. The War Minister shall have the power to inspect the
(General Staff or Staffs and the troops and other forces under
their command.

54. (a) With a view to ensuring the stability of the State, the
Armed Forces shall be outside politics. |

() The War Minister shall be appointed always from among
high military officers on the active list.

55. The military accounts shall be audited by a Special
Auditing Board directly under the Head of the State,

CONSTITUENT BoODY.

56. A Constituent Body shall be convened by the Head of
the State, if war conditions permit, not later than one year after
the inauguration of Burmese Independence, and in any case
not later than one year after the termination of the war.

57. The Constituent Body shall be so constituted as to be
truly representative of the Burmese people and of its opinion.

IMNT 504 14
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58. The Head of the State shall appoint the members of the
Constifuent Body and settle all other matters relating thereto
in consultation with the Cabinet of Ministers and the Privy
Council.

E..tjplanaliou —“In consultation” is equivalent to *“ after
consultation " except that it will ensure.a more thorough and
mutual consultation.

99. The Constituent Body shall elect its own Chairman and
make rules for the regulation of its business and procedure.

60. The Constituent Body shall determine all matters relating
to the constitution of Independent Burma and in doing this
- 1t shall have all the powers and duties of a Constituent Body
including the power to institute a referendum on questions
relating to the Headship of the State. It shall also be free to
act independently of all outside influence.

61. There shall be freedom of speech in the Constituent
Body and no member thereof shall be liable to any proceedings
in any Court inrespect of anything said or any vote given by
him in the Body or any Committee thereof and no person
shall be so liable in respect of the publication by, or under the
authority of, the Head of the State of any report, paper, votes
or proceedmgs.

62. The Constituent Body shall determine the period within
which a new Constitution shall come into operation and the rule
of the new Head of the State shall commence.

63. The rule of the Head of the State shall terminate with
the coming into operation of a new Constitution under the
foregoing sections and the tenure of office of all Ministers and
Privy Councillors shall terminate therewith.

64. The new Stale of Burma shall be administered in accord-
ance with this Constitution until such time as a new Constitution
comes into operation under the foregoing sections :

Provided that this Constitution may be amended by legislation
with the consent of (a) the Cabinet of Ministers and (b) two-thirds
majority at a special session of the Privy Council attended by
not less than three-quarters of the members for the time being.

(Sd.) BA MAW,

President,
Rangoon, the Ist August 1943. Byrma Consliluent Assembly.

D.S.F.P.B.~No, 63,].D,, 11-444—502—-VIIL.
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Doc. No. 2704 16 Pec 1946
ANALYSIS OF DOCUMENTARY EVIDENCE
DESCRIPTION OF ATTACHED DOCUMENT

Title and Nature: Printed Pamphlet "Constitution for
Government of BURMA", Act No. 1 of 1305 B.E.

Date: 1 Aug 43 (Original ( ) Copy (x) Language: English
(Burmese)
Has it been translated? Yes ( ) No (x)
Has it been photostated? Yes ( ) No (x)
LOCATION OF ORIGINAL
SOURCE OF ORIGINAL: British Division
PERSONS IMPLICATED: BA MAW

CRIMES TO WHICH DOCUMENT APPLICABLE: Relations with Breat
Britain

SUMMARY OF RELE¥ANT POINTS

Constitution set up by "Preparatory Commission for
Burmese Independence", headed by BA MAW, with blessing of

Japanese Arny

Analyst: W.H.WAGNER Doc. No. 2704
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