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Tajbhai Thawarbbai l\fittaiwala 1nentioned in let ter was a Borab, but 
was not a partner of mine. H e is dead. 

E:s:a.m ina.t ion 
of Ya:mfalli Abdul Hoosoin Abdulali was not a partner of mine, I don't know who 
Ebrahiruji, he was. 
( Dcfundant 

:No. 1.) lVIahomedali Thawarbhai was not my partner. He is an iron merchant. 
(continued.) 

He is alive. 

Tajbhai and Mahomedali assisted us in the· feast. 

(196 square yards). P ar t of Nawab's land was t aken for new mosque. 
• 

I don't remember about th'o conveyance. 
(Shewn Exhibit 0 6). I don't remember. The work was entrusted 10 

to t he Solicitor. 
That is my signature. 
Now I ron1ember t his document. 
Motabhai also executed a deed of wakf. 

W ednesclay, October 6th, 1920 . . 
Court views the suit proper ty in presence of Counsel and Solicitors of 

both parties. 
(Held at Judge's Bungalow, the Defendant 3 being exempt from attcn· 

(lGl) ding Court under Orders of Governn1ent issued under Civil Procedure Code, 
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'I' a her 
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No. 3.) 

Section 133). 20 
• Thursday, 7Lh October 1920 . 

Advocalc-Generctl.-1 want opport unit,y of inspecting tomb, I will send <1 

Dawoodi l3oro,h not cxcon1municatcd. 
Dinning. I have no object ion to any Dawoodi Borall going. I will give 

every facility. 

No. 52. 
EVIDENCE OF SARDAR SAYEDNA TAHER SAIFUDIN. 

Sayeclna Taher Saifuil·in. 
(Defendant No. 3) exan1ined by Binning. 

Binning.- T herc is a prelimina.ry w1·itten statcn1ent wj tncss wn,n ts to 30 
mention. lHy fri end has a copy. I t is with prejudice, but we don't 
want it made public. 

(Hands up document) . If anything con1es of this, the Mullaji Saheb 
is prepared to publish it. 

I • • 

( 

, 

• .... 

-• 

P. C.-I think that Counsel had better see me in my private room on j., , 
this statement. (Rest of day till 6 p.m. spent in interviews, first with Counsel 

• 

• 
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and subsequently with Defendant 3 and Sir Adamji Peerbhoy,s sons and 
later with Counsel or some of the parties with a view to the settlement of 
all pending lit igation and disputes). 

Friday, 6th October 1920. 

Negotiations continued. 

(Adjourned). 
Negotiations break down. 

Counsel ask Court to keep statement referred to in previous page for . . 
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Tab er 
Saifudin, 

Defendant 
No. 3. 

(continued.) 

· the present. 

• 

Witness. (Defendant No. 3) recalled and examined by Binning. 10 

I am son of late Syedna Burhanuddin (the 49th Dai). 

I was appointed Dai by Syedna Abdulla Baclruddin (50th Dai) in 
Hijri 1333 (1915). 

I clain1 to represent the Imam in seclusion. 

I claim to be Dai-ul-Mutlak. 

Dai-ul-1\IIutlak means an absolute Dai. 
. 

(To Cou,rt) . An absolute Dai means one who has control of all the 
spiritual as well as the temporal· affairs of all his followers. I mean 
the Dawoodi Borahs. 

I am 35, I was born in Surat. 

I got n1y education from my appointor (50 Dai) and his elder brother 
Abdeali. 

Q. Into what class do you divide knowledge ? 

A. 3 classes (1) Zahir (2) Tavil and (3) Hakikat. (1) I s general knowledge 

20 

I in cl udc religious inst ruction in that a lso fikh jurisprudence and 
geography. The religious instructions under t his head are fikh and 
hujjat and akhbar. It is elementary r eligious instruction. (2) Is 
esot eric knowledge, about 300 of our Community have t his know-
ledge. (3) I s higher esoteric knowledge. ·About 100 are acquainted 
with this. .Above this, there are some religious truths known to 30 
very few indeed. 

I myself n1n in possession of knowledge which no one else in commu-
nity has with respect to highest knowledge except 2 or 3 persons. 

I am in possession of some knowledge which no one else in Community 
has. I obtained this knowledge from my appointor (50th Dai). 

71 
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I shall communicate that knowledge to the man whom I appoint ar; 

my successor. ..... 
My religious instruction with 50th Dai was for 10 years and with his 

brother for another 10 years. 

I did not attend the Sure1t Madressa. 

It's not the practice of those in my position to attend that 
or any other. We receive our education at home. 

Q. According to your religious belief, is it possible for an Imam to die 
without leaving a son or for a Dai to die without appointing a 
successor? 

A. It is impossible. 

Before I became Dai I he1d to do with the Da wat. I did this during 
lat t er part of my father's life, n.nd eluTing whole time of my predecessor· 

I used to attend to t he affairs of the Dawat, and if it was necessary 
• 

to communicn.t e with my father I diu so. H e was 67 when be died. 
• 

'rhe Dn..wat means t he spir itual kingdom of the Dawoodi Borahs and 
their general a [ a.irs. 

H eadquar ters of Dawat arc at presen t at Surat. · 

I claim t o b e hcn.d of Dawn.t. 

I manage the Da.w;.\t iltsii t uLiou through Amils in different places. 

TllCse pln.ces n..re from Singa.pore on East to South Africa on West. 

I also ha. ve in most of the big towns in India. 
The Amils exer cise their powers on n1y behalf. They are to attend 

to all t he spirit ual as well as t he tCinpora l a fra.irs of Dawoodi Borahs, such 
as the leading of prayor ; the solcrunisat ion o£ marriage ; to settle disputes 
between part ies civil as well as religious. Also to take meshak. Also . 
under my aut hority to give powers for burials. 

They hn.ve other powers also of this kind. 
Amil? 

• 

10 

20 

Q.-Are there any pow01:s you novor delegate to any 
A. Yes, e.g. to appoint some one a Dignito.ry (Hn.dd). 

those who sit at l\1ajlis. 
To assign rank to 30 

A. Co.n Amils o.dmit people to community ? 

A. Not without my per111ission. 

• 

Q. Until this dispute, had you ever heard any ono dispute your absolute 
control of the Dawat funds ? 

) 

' "' 

• 

' 

( 

• 

• 

• 
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A.-No. 

Q. Has anyone inside or outside the community called on you to account 
(l prior to this case ? . J 

A.-No. Never. 

Q.-U ntil this case, had anyone ever suggested to you that you were not 
Dai-ul-Mutlak ? 

A. The first time was a short time before the institution of this suit . 
• 

I had no personal knowledge of Na.gpuri disputes at the time. I have 
heard of it. 

RECORD 
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I know that some people seceded from Borah Community about 10 
20 or 30 years back. 

-
Q. I s it well known in community that the position of the Dai was chal-

lenged in that disputes ? 

Advocate-General. I object. 

Witness. I received my information about t his from Badruddin 50th Da.i 
and hil:i brot her. 

(To Oo·u1·t)-Q. Is there any literature on the subject ? 

• 

(To ()ourt) A. There arc writings and pa.1nphlets on the subjects. 

I have read the1n. I have got a printed copy in Bombay. 

Please bring that with you. 

P. C. Objection overruled. 

I was told the dispute was this. The seceders said 49th Da.i and 47th 
Dai and 48th Dai were not the Dai-ul-T\Iutlak. The man who claimed to 
b e the Dai himself, said that his father had seen the Imam, and that the 
Imam directed his father to manage t he Dawat, and that accordingly the 
seceder was appointed Dai at the ti1ne of t he father's death. 

There were also other pretenders who said they were the Hujjat of the 
Imam and of the Sahib-ul-ICujamat. 

Binning. I am told translator is wrong . 
• 

Q. (Repeated). 

A. After the l st pretender, there were other pretenders. 
( JVitness explains). vVhat I meant was that there was pretender, and that 

there were many pretensions. 

20 

30 

• 

• 
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(Witness adds of own accord). During the 800 years before that pre-

tender, there were many pret enders who disputed that the then Dais were 
Dai-ul-Mutlaks. 

They said some particular Dai had not been properly appointed. 

The pretender in connect ion wit h the Nagpuri dispute left the com-
munity. 

(Pamphlet shown to witness). 

(l65) Q. H ave you ever seen t his pamphlet by wit ness Hamaani? I had not 
got it when latter was in box. 

Ex. Y 15 

• 

A. Yes. 10 

I first came to know of t his pamphlet about 5 years ago. I don't rem -
-

ember who showed it to me. 

Binning. I put it in n ot to contr adict wit ness H amdan1, but t o show 
what N agpuri dispute was. 

P. C. L et Advocate-Genera l have opport unity of seeing t his and then 
w e will consider it later. 

Marked for identification. Exhibit Y 15. 
Q. Did you ever hear your father (49th Dai) admit he was anything but 

t he 49t h Dai properly appointed ? 
• 

A. No. 

I was 19 when my fath er died. , 
Q. Did you ever hear any one suggest your father was not properly 

appointed? 
A. N o. 
Q. Were you present when your father gave the Nuss t o 50th Dai 7 
A. Yes. (Adds) B efore my father 's death, I had acquired the highest 

knowledge which I spoke of a little while ago. 
Q. Did you ever hear it suggested by your father that 47th D ai was not 

properly appointed ? 

20 

A. No. Never. On t he cont rary I h eard him say t hat the appointment 30 
of the Dais had been proper from t he beginning to the end. 

Q. When your uncle 50th Dai told you of t he N agpuri secession did he 
ever tell you anything about t he succession ? 

A. Yes. H e said t hat all t he appointments up t o his t ime were proper. 
I knew late Sir Adamji P eerbhoy. 

• 

\ 
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