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Def. Doc. # 1817 Translated by
NDefernse Language Bragch

INTERNATTONAL MILITARY TRIRITNAL FOR THE FAR EAST

THE UNITED STATES OF A'®RICA, et al

ARAKI, Sadao, et al

sworn Derosition (Trenslation)
Devorert: OYAMA, Ayao

Havirg first duly sworn an oat » as on attached sheet and

in sccordarce with the rrocedurse folloved in my corntry T

hereby derose as follows.

T was examined 2as 2 vitpess 2t the conrt of the T.M. T . F.E.

on ¥ay 7, this year. On that occasion, I wss asked by Prosaculol

Comyns Carr about the origiral formal record of the statistics

1ist ertitled "the Lis. of the PO™'s runished by- Army Couvrt-

Martial from December 8, 1941 to Avgust 15, 1945" (2xhiblit No.

1968) which I had rrodvced on July 17, 194¢, at the raquest of

Proszcvtor Monaghan.

In rerlying to the question, T said that the list vas COW=

riled aCCorﬁing‘UDEiliszﬁ'statistics vhich wes in cvstody of

my Divisionr, that is, the Legal Irvestigation Division of the

»ipst Demobjlization Bursau. But e subsegrent investigation

showed that this was ntterly 2 misunderstarding on my rart.
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-This statisties list was comriled by my svbordinate officials
ﬁy consnlting the cories of written fino.ngs Army Court-Martials
vhich ware submitted by variors Army commanders to the "ar
Mipistry. I wish to correct my arsw¥er regarding this roint.

In the above cu stiorirng, - I replizd. to
the rresecvtor that I surrosed the cories of written firdings
of Army Court-!"artials which had been suhbmitted by the Army
Commandars to the "or Ministry =rd which had furnished the
basis for the statistics list tFkep in ovr evstody had been
destroyed by firs. This was also an error dve to my misunder-
stardirg. Later I fornd that these cornies of the written
?irdjrgs for PO™'s had been preserved. T wish, corsequenrtly,
to correct this poirt, too,

I found later also the cory of the »ritter verdict for the
mells case abont which I was srecifically questiored by the
rrosecrtor. That was a reﬁort_of the I'/DA 2801 Urit or Hesd-

quarters of the 37th Army to the "ar inistry.

At that time T had ro remembrarce a2bort the details of the

firdires ir tre “ells case, ard covld therzfore rotl ansver
Prosecutor Comyrs Carr's orestion: YDo Vvon tfirk it wos Jjust
that Mr. Wells v sapter | O - a2ar's imprisorment anrd
hard labor nerely

“hen I discovered 2rd re~d thz cory of the written fincdirgs
in the 7ells case T fouvnd th2t the crime of the same

not merely ar act of srreading ruvmors. Actrally, Wells was
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sentenced to 12 years of vreral s2rvitude for havinrg committed
a set of corerrrert offerces rrescribed in Art, V-1, ard the
latter raragrarh of Art.XI, of the PO™ Peral Code, ard Art.
XCVITIT of the Army Crimiral Lav or Art., C of the PFavy
Crimiral Lav,

Art. V-1 of the T .7 Peral Code rrc-ides, ""hoever resicsts
or disobevs the order of rersorns vho arc resrorsible for
snrervisirg, watehing, or grardirg rriscrars of war shall be
rvnished with death Or

1life or for rnot less than 1 year."

Tn Art.XY of the same Code.

"Thoever forms erour vith the purroszs of comnmittirg

disobedient acts shall be rurished ith rerel servitnde oOr
imrrisorment for rot less thar 6 morths 2rd not more thar 5
years; the ringleaders shall te ruvrished ~ith reral servituvde
or imprisorment for rot less than 1 ye2r and rot more ther 10
vears.™

Both ir Art. XCVITTI of the Army Criminal Law
C of the Yavy Criminal Law,

"Hoever srreads
of war or of an incidert shall be pwrnis: 2d

servitude or imprisonmer# for rot mor= than 7 yesrs."™
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J wish to meke it clear that T believe that the
veradlcts sertercirg Wells to 12 vesrs of nenal servitnde on
tre basis of these rrovisions are ivst.

Or this 17 day of June, 1947,

at Tokyo, -

DEPOVENT /s/ OYAMA, Ayeo (seal)

I, BAI'lO,Junkichi, heraby certify that the above statement
was sworr by the Derorent, who affixea his signatuvre and seal
theretc ir the rrzserc: of this Witress.

Orr the same date,

at the same place,

"itness: /s/ BANVO Junkichi (seal)

I“-""“'_-'—_-_-_-_-—“

OATH

In accordance with my corscience T swear to tell

the vhole trnth withholdirg rothirg and adding nothing.

S r— — —

/s/ OYAVA,Avao (seel)




Decision

Viar prisoner Captain Lionel Collins Mattuce. Thirty one ycars old.,

s pdcleide, South Australia, Australis. Formerly

Born at Stepny, Suburb ci

s of the 8th Division of the Austrealian

attached to the Communication Corp

Army.
Yler prisoner I1ieutonent Roderick Grahem Wells. Twenty four years

old. ‘Born at Techiyura Victoria,ﬁustralia. Formerly attached to the

Communication Corps of the 8th Division of the Australian Army.

mar Prisoner Sergeent Al1fred Stevens. Thirty years old. Born ot

the City of Parth, West rustralia, Justralia. Formerly nttached to the

A Company’ of the 19th Machine Gun Corps of the 8th Division of the

!

Austrelian JLrmy.

Yzr prisoner Corporal Jchn .llan MoeMillan. Thirty c ight years

old. Born at Caura South Wales,iustralic. Formerly ettached toO the

headquerters of the >ond Infentry Regiment of the 8th Division of the

Lustreclian ..rmy.

War prisoner Corporal Welter goffrey Foffic. Thirty yeers old.

Born et Jones Beckslie New South Wales)Lustralia. Formerly attached 10

the 84th Lutomoblle Reciring Corps of the 8th Division of

the lLustralicn

rmy.

rnicious designs on the country,

Duc to the charges of spy. P€

violation of the wor prisoner punishing 1aw and fallaecious rumour

concogtion :
brought upon the said Mottuce, those of fellaciocus rumour

—5-
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conxeticn end violation of the war prisoner pu ishing law of the scid Vells
and Stevens ernd that of violetion of the wor prisoner punishing lew of the
seid Mceldllen and Roffic, this court mertial after the trials duly
processced under Judge Ceptain of lLegel Lffeirs WeeldNLBE, Heruo pronounced

its sentences as follows:

Text

Defendant Mottuce shell be put to dec ch.
Defendcnt Wells shall be imprisoned with herd labour for twelve yeers.
Defendant Stcvens shell be imprisoned with hard labour for five yeors.

Defendants Mnclillan and Roffic shell respectively be imprisoned for

one &nd half a yeer.

One six shot rcvolver seized (Evidence No. 1) shell bte confisceted.

The oforescid five defendents werec respectively attached to the above-
mentioned corps and joincd the “reater East ..s War and on February 15th,
| T-‘,-'IL:_., 11
1942, they were made priscners by the Imperial Nevy at Singecpore and
since then they had been kept in the First Brench of the Borneo Frisoner

Comp at Sandekon East Ccast Steate of North Borneo from July 18th of the

seme year.
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The defendant Mrttuece wes very strong in his fighting spirit, 9ven
rfter his surrender. He was very reluctant to remain 28 a prisoner
ond was alweys on tho very clert to escape from the camp.

(1) Since he arrived toure end during his engegement in his farming
work in the nearby fields, taking adventage of the lenient sur-
veillance, from about Lugust of 1941, he begen 1O moke access to
Mr. Abin, a Dosun and the head of the I 'anch Police Office,
situated at the 8 mile point of the Rebock road, Sandckan end

his under officinls, Mr, Motsop, & Dosun end keeper of the

pasture belonged to the Asgricultural Experimentotion Stetion of
the East Coast Stete, situcted ot the oight mile point of the said
roed, Mr. Alexonderfan, & Chinese former, residing at the 7 mile
point of the above rocd and some others and at last he mnde
acquaintances wivh them ail.

In about October of the same yeer, in the full knowledge and
agoinst the order given by Licutenant HOSHIJ IM., Susumu, Chief of
the comp, prohibiting any of theilr communication or contact with
the outsiders of the camp, he still continued his access with
Jutsiders cnd even ainted at future pos-ibility that once the
affliectecd arca would be regeined by the hands of Great Britain,
any assistance given to him would wormly be rewarded and instigated

the scid ..bin and others. Thus'during the months from the middle

of Mereh to July of the same yecr, his offences were continued and

-7-
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the above-noted fields and their meighbourhood were mede their
places of meeting. Llmost once every week, he sccretly met the
said Lbin and macde tho lattsr the intermediery 1O communicate with
the outside. Bes. .2c, hc often met the rest of the people above
refarred to for similor designs and LJrposes.

(2) Probebly for the purpose of providing for the esecape some other
day, in about August of 1942, he esked the above mentioned

lexanderfan to drew up one map each of the former British

torritories, North Borneo and Sendckan ond its ncighbourhood and

anctuclly received them and on thet occasion, as soon &8 he hed
heard from Xlexanderfan 2 rumour t1iat e large number of U.S.
Philippine Jrmy staying at the Sulu Islends werec going to attack
sandokan, he expected sure ivs recelization and planned to assemble
011 the prisoners interned to destruct the ccmp in order to join
the said U.S. Lrmy upon the gbove supposition. Nearly at thet
time, he entreasted lLlexanderfen to let him have & revolver end
six shots in the lotiter's possecssion end he further made the
*ntter promise to zome near to the fence of the camp and to blow
the whistle, &8 soon &s he learned the arrival of the U.S. Lrmy
and he further delivered the latter a letter, ask.ng for their
deliverance by the haids of the U.S. /1 W, attoching thereto a

sketch, describirg *:e topogr:phical fcatures of the camp and

its vieinity and cantrusted the delivery of the letter to him and

o B




Def. Doc. #1817

.talked hié plen then being hatched to'him;end requested him ©tO
comply with him SO thet when the prisoners stood up.in defiance,
five rifles cnd 150 shots provided 1B the police office should be
dolivered to them. Thus every prcparation.possible woes secretly
being carried on, wvhile in order to beneflit the expected arrival

of the U.S. 4Lrmy ond since +the informetion to them, he endegovoured
to learn end collect 2ll possible ncws 1N gencral about the

moverment of the Imperial forees. Lgcin, a4t about the end of
/ugust of the semc year, he asked Llcxanderfen 1O drew up end

deliver him a drawing Or loctl map, minutely describing the

arrangements of the Imperial forcces staying at’'Sandckon and in

<
~bout December of the same year, he ~eked 2 Dosun nemed Meginal

f

in the clerical service of ‘the said Jgricultural Experimentation

Station to draw up and deliver him & drawing or 1oecal mep of the
snid station and prisoner ctmp and thelir neighbourhood.
Furthermore, at about the snd of September of the same yeilXr,

through the afore-mentioned Metsop, he made a health official

named Rai ¥ifuku of the Sandckan Citizens' HosPitalldraw up a

map, describing the billetting condition and-the number of the

Imperial troops and Japcnese at Sandoken and he actually received
it. Besides, on several eccasions, when he met Zbin, he listened
to the changes of the condition of the Imperial army and the inter-

nee Pritishcrs and /mericans, the condition of the incoming and

-9_




Def. Doc. #1817

damages by the ai:r-raid oi'fered by thg combined forees of
Orest Britein anf the U.3, and §lso §3ot th{ Japenese had
unfavourable results in (ther Mrectians.

(b) Then from December, 1942 te July, 1943, on a s‘ore oceasiens,
he forwarded ¢he news in writing <o a2 British dcetor called
Teilor “p ths servicc of the Sapdikan Citizens' Hospital who
wes then ecifined to ho e to the efect tha® the U.S. forees
attacked t.ee Jepamese t:ansports in the sea neer* {he Bismark
iplands aad sunk twanty -two ships, shotting down nt the same
time a lerge rwmber of Tie Jopanese plenes and that the
Japanese ferces md many damages 9§ other fields of %atdtles.

(¢) Agein, from Mey, 1943 to *he middla of July of the same yser’

on severzl occasions, pe lorwarded the news in writing to a

Britisher neped Philips tho was then confined to home situated

at £ive mile point of th¢ Padbock road, outside of the City of

Sardekan regavding the atove Solomon and New Guinia news and
a’sso the other unfavouralle news towerd the Japanese forees.
(4) ¥rom Mey, 1943, iminating the manner of the said Weinton, he

himself attempted to assemble parts and make up & redio

receiving set in order to listen into the news bWwoadeast by

the British end LZmeriqan sides and e disclosed his intemvson

to Weinton end Wells and in coX¥lusion with them, through the

said Abing the roguired perts were being gradually collected and
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outgo.mg ';shi‘ps at’the ‘p.o'rt‘ of Sar'fdakan and aiéo the condi‘lgic):n ‘:of
demand and supply of daily necessitiee of the inhabitants.
In about November, 1942, when the prisoners of the seme camp, named
Weinton and Ricers, secretly beéﬁﬁ'to listen in to the war news
broadcast hy the British and States sides, by moking up a radio
receliving set and to circulate the said news in turn to the rest
e R
of prisoners in the camp, he became gladdened, as the neﬁs coﬁtained
some unfavourable things toward the Japanese forces apd hc secrctly
;orwardod itron to Britishers éndAﬁcriéans. oithor'dctained or
confined in home in the same district in order to accelerate the

defying spirit. Besides, in full expectation that the similar

news might casily be spread among the inhabitents at large, he

esked Weinton to get one copy eoch of the news each time. Thus he

continued his simister practice, each time when he met .Lbin, thfdugh

the intermediary of Weinton and Ricars.

(a) From the middle of November, 1942 to the end of Februaory, 1943.
a dozen times, he forwerded the war news in writing to the
former governor Smith of North Borneo who was then detained in

Bahara island in the throct of the Bay of Sandaken and the
other detained Britishers to the effect that as the result of

e g N

the fierce battle between the U.S. Navy and the Japanese Navy

at the Solomon islands, the Japanese had severe lossce and

dameges and in New Guinia also, the Jepanese suffered great

ol L et
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evading the surveillance of the warden, in the same camp and
under the direction of VWeinton, up to July of the same year,
he was engeged in assembling parts with the assistance of
Wells, but it could not be perfected and the scheme was
discovered.

2. The other dcfendant Wells was also very strong in his antagonistic

spirit and was very much abhoring the situation of his prisoner.
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(1) .3 above stated, beinzg well informed by the orders of the
officer in charge of 2.0.' . vamp about October 1942 that all the
orisoners were strictly »rohibhited from having any corresnondence
or contact with the inhabitants outside, he,notwithstanding)
communicated vhen he heard fronu the defendant Stevens in about
liay 1943 that the Englishman narved liaver who had been detained
there was now an electric engineer in Sandakan Llectric rowver
Station, o this laver the news of the present situation of the

ed
wap broadcast, by English and American authorities. 'iith con=-

tinual criminal intent he keot contact with llaver avoiroximately

once a week towards the middle of July in order to stirmulate his

spirit of resistance, using as medium the aforesald 3Stevens.

Chen Ping, « vorkman and others of the gectiric power station
attached to the camp. 'They had decided oreviously a cryotograph
using numerals and Roman letters b7 which they exchanged messages.
He communicated aniroximately ten times the news, which ‘Ye rad
heard fro- the said Wainton and others, of the .merican alir force
that attacked a4 large Jajlanese transoort fleet near the >ismark

Islandgé, that it sank the majority of the fleel and shot down a

large aumber of airplanes, together with a number of J>ieces oif

"news" altogether quite to the disadvantage of the Jajunese armye.

(2) ..bout may 1943, on being invited by the accused Mathius

to ceollaborate with him to make a radio receiving set, he con-
sented, and with mutual connection and eluding the vigilance of

warders, he engaged in making the receiving set with iattius
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until about July under ‘Wainton's instructions.

he beginning of June 1945, when Walnton was ounish ed
and nut into the Cam>. prison, he used on his behalf the radlo

receiving set, caught the american and British neoadcast for

several d-7s, and with continual criminal intent commnicated

orally or by letters to officer »risoners and other »Jrisoners
in the Camm the news to the disadvantage of Jaosanese urmy; 1or
instance, he communicated the nevs that the Jananese ..rmy
Rencoon had sustained a great loss by the bombing of Ln:lish
and ..merican Army and that the Jodanese aArmy in China va

fighting =« hard battle everywhere owing to the resistance of

Chungking ide.

III. The accused .lfred Stevens had teen ordered, since towzrds the
end of November, to onerate the machine in the electric pover

station attached to the camp sitrated outside the premises,

While he was engaged in his business, knowing well the iastructions
of the officer in chargse that they were strictly. orohibited

from holding communication with the ~peonle outside as above
stated, committed the followingzy offences with continual criminal

(1) From about Janusry to July 19435 he communicated to wu ha
Kuanz, Chen Ping and other workmen in the station several times

many nieces of information altogether to the disadvantage of




the Jininese .Lrmy, amon; which vas news of “ritish and ..merican

broadcisnst received by the accused Wells and others, numely,
the imerican uir force attacked a large group of Jananese
transd20rt ships near the Lismark lslands,

(2) From about uay to July 1943, using Macmillan, Roffde,
Chen Ping and others as medium he helned exchange of about
twenty letters between the defendant Wells and the aforesaid
swaver and handed to Wells several parcels sent by liaver con-
tainins Radio requistes and other articles. Towarc the end
of June he heégped three nes the communication betveen the

nrisoner L.athius and .\bin the guard,

I'he accused Macmillan from about Sentemher 1942 and woffe

fron about February 1943 were engaged in collecting firewood
outside the premises of the Camp. inowing well by the orders
of the Ufficer in char:.e that they vere strictly prohibited irom
holding any contact with the neople outside, they committed the
following offences with continual criminal intent by taking
advantare of the rather lenient surveill: nce.

(1) ¥rom toward the end of isay to the middle of June 1945

pMaemillan twice recelved frowm 3tevens and Chen Ping the letters

and darcels sent by maver aind delivered them secretary to Wells.

|

He also handed the letters of Wells to Stevens and Chen fing
and made them deliver the letters to *“aver.

(2) Irom the middle of June to the middle of July in the same
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ve.r poffjereceived from 'iells thre~ letters for MNaver. He

- e

handed them to Stevens and Chen Ping and made them deliver the

letters to Laver. ‘e received from Stevens waver's letters
and parcels for Wells and dellivered them to Wells.,

The court accent the above-stated fact (leaving out the polint
that they were committed with continual criminal intent) by
suttin: together the following records and evidence (-~

0 The devnosition in this court of these f1ive defencdants.

Thre affidavit of “attius to the qiest
‘olice.
The dejosition 'of “ainton to the questions of tre rosecuto

contained in the record of the case of Alexander Gordon

Wenton and other four defendants concerning violation

of Viar 2risoners ‘unishing ~“aw and fallaclous rumour
concoction. (the document number 16 of the record 1943)

The deposition to the question of the Prosecutor oi the

dafendants abin angon, *“atso? bin (Gungao, Llexander Fun,.,

De.Mrginal Lui-Kuei-fu, ¥u *okwang, and Chen Jing con-

tained in the record of ..rnestragon and 33 others' case
of the breach of military discipline brought =
+rhe record of Nade Wo. 9301 unit tritunal of military

discinline.

The deposition to the guestion of i.ilitary Police of the

defendant #aver, James Tdylor, -lfred 7hiliss 1in the record
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Geralad “aver and three
of the same source.
wvidence No. 1 == 4.
Jne six-shot revolver imsounded,
One receiving set of radio with 18 requisites, also
impounded.

One diary, impounded.

‘'he continuation of the criminal intent can e rerceived

by the fact that similar ~rimss wvere committed successively
within comparatively short duration of time. <+*ccording to law,
the o»t of the defendant wstrins stated in I(1l) falls within
the ourview of art. 5, Llause 1 of the War 2risoners Punishing
Law. Thz act of spy in (2) comes within the durviev of Arte.
35, clause 1 and art. 60,0f tThe Criminal Code. <+he act of
oredaration with nernicious desizns on the country fall waithin
the >urview of .rt. 83, and art. 86, of the Criminit Code.

e act stated in (3) falls within the purview of art. 09, of
the 'ilitary Criminal vode and art 100, of Navy Criminal Lode.
The act sta£ed in (4) falls within the surview of th- latter

nart of aArt. 11, of the oy Prisoners Zunishing +~aw. ihe

of fences of (1) (2) and (3) being committed by one act which

£falls within the »H>urview of several irticles of crime, cnd the

offcnces (1) and (3) being cormitted with one continual
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criminal intent, we apdly art. 54, clause 1, 1st part, Lrte.

'S, { '
55 and ..rt. 10, of the Criminsl Lode &and decide the dunishment
to be that of spy, which being the zravest among the said

offences, and sentence the canital ounishment. ‘Lhe of fence

of (4) which is violation ol war 2risoners Punishing Lav, and
the above stated offences are the eoncurrent offences rthat come
within nurview of art. 49, 1st oart, of the Crimina’ Code.

Rut since the canital sunishment is chosen for the said act

of 827, it is not necesszary, accordine to art. 406, Clause 1

2Us
of the oriminal vode, to condemn to the other pun.shmentse

e act of II (1l)of Wells comes within purview of &+ri.

5, Clause 1, Lrt., 99, of the mMmilitary Criminal Code and -.rte. 100
+f the Haval Criminal Code, and the offence (1) and () have
been commuitted DY one aet whiclh comes within surview of several

articles and altogonther committed withh one continual criminal
intent. o0, by apslying art. 54, first dart of Clause 1,

art. 55, and art. 1O of the Criminal Code the court sentence
nenal servitude for a term owing tO violation of "ar rrisoners
sunishinge Law, it being the -~ravest among his of ences. ror
Wis ofience stated 1in (2) senal servitude 1is chosen. The
above stated offences are coarcurrent offences 1in Arte 49,

vart 1., 90 the court 2oply .rt. 47, ~PC. fo. nrt. 14 of the
spiminel Code, and sentence Welle to penal servitude of twelve
years owing UO violation of War Jrisoners Punishing Law with

increase of dunishment according to the Criminal vode. Z0€

act of Stevens in III (1) and (2) comes within purview of

- 18 -
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‘pt. 5 Claise lst of tue Viar 2risoners funishing Law. fiis
fallacious rumour concdction falls within purview of Art. 99,
of the Military Criminal Code and art. 100 of the Naval
Criminal Codec. The above stated offences were committed by one
continucl eriminal intent and by one act which falls within
purvieﬁ of several articles. 380, by apolylng art. 54, vlause 1,
Arte 55, and art. 10, of the Criminal Code, penal servitude
for 2 term is sentenced owing to violation of War ’risoners
Punishing Law which is the .ravest of fence that has been com-
mitted by these people; and according to the law, the court
sentence Steohens to five years penal servitude, Macmillan
and Loffe to one year and 2 half penal servitude, as their act
stated in IV comes respectively within purview of art. 5, Clause’
1, of the War frisoners Jfunishing Law according to which penal
sepvitude for a term shauld be sentenced. Une siX shot revolver
(Zvidence Wo. 1) that has been seized should be confiscated
accordine to art. 19, of the Criminal Code because tre
accused Mathius gained it through the saild oreoaration of
nernicious act on the country, and hecause it does not belong
to anybody but the defendant. 50 the court decides as stated
in the text.

2nd rarch 1944

Nade 9801 unit Svoecial Military
Lfribunal.

The presiding Jjudge. Lieutenant Colonel
BGAMI Sobel

The Juage, »ajor
NISHIHAR: Shuji

The judge, Captain
TSUTSUI Xolchi
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