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Magna Charta,

Made in the Ninth Year of

K, Benry the THiLD, ||

And Conﬁrmed by

K Edward the F lrﬂ, I

IN THE

| Twenty—Elghth Year of his REIGN |

With fome Short, but Neceffary

OBSEhVAIION

'FR O:M.~ T H

L. Chief ]uﬁ ﬁukes

COMMEN TSfupon it

Falthfully Tranflated for the Beneﬁc of thofe

that do not underftand the Latine, -
By €, Qtoohe, of the Middle- Temp1° Efq;

LOND 0 ‘N,
Printed by the Affignees of Richard and Edward At-
kins, Efquires, for Thomas Simmons, st the Prince’s-
Arms, in. Ludgate-Street, 1680.
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A P R EF A CE
%o all the €ommon People of England. -

Refaces of late, are grown fo Ri-
diculous and Impertinent for the
moft part, that they rather trou--

“ble, and Shagrin the Reader, than a-

ny ways benefir, or pleafe hlm But-

T will indeavour, (becaufe fome parti-

cular R eafons oblige me to prefent You-

with One) to make this as R eafonable,
and eafy to You as I can; and therc.
fore (hall only touch upon the Merits-
of this GREAT CHARTER. ~

1t is a Maxime, that the (4) Com- -
mon-Law hath {o admeafured the Pre--
rogatives of the KING,

- that they fhould not takc (&) Plov’d. Com- -

ment. 236. Wil- -
away, nor prejadicethe o . Berkly,

Inheritance of -any; and

the beft Inheritance that the Subjed

hath isthe Law of the R ealm- There’

A 20 is+



. - A Prefue. o

is allo another, no lefs indifputable
than this, and that is, Nibil tam pro-
prinm eft Imperii, quim legibus vivere
- There is nothing more conducing to
the good Weal of a State, than to live
under the Oecomony of juft and whole-
fome Laws. . -. |
- Now becaufe the Common-Law was
ot ablolutely perfe& of it felf, it was
requifite and neceffary thac what was
- wanting, fhould be made up by St
tutes, which had the common confent
of the Realm, by Authority of Par-
- lament :  And though this was but a
CHARTER, bearing Date the Tenth
- Day of February, in the Ninth Year
of King Henry the Third: Yet it was
afterwards Effablifbed by Authority of
Parliament, in the 28th. Year of King
Edward the Firft; and {fo Entred into
the Parliament- R oll. |
- My Lord Coke fayes, Tt had not its

Name of GRFAT CHARTER,
\ | - - from
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- A Preface.

from the Greatnafs of it in Quantity; fof.
there were [everal Voluminous Charters,
Jonger than this: But.it was fo called,
in refpelt of the Great Importance, and
- Weightynefs of the Matter ; as Charta de
Foreita, is called, Magna Charta de Fo-
refta, for the fame Caufe;. and bath of

them are called, Magne Charte Liber- .

tatum Anglie; i.e. The Great Charters

of the Liberties of England ; and up-

on great Reafon too, Quia liberos fa-
- ciunt, becaule they make us Free. ~

The Ends of making this GREAT
-CHARTER are, what ought to be
the true Ends of all A&s of Parliaments;
to wit, 1. The Honor of God. 2.7 be

~ Health of the King's Sonl. 3. The Ex-

~ altation of Holy-Church.. And, 4. The
- Amendment of the Kingdom. |
Asfor the Quality of it ; It is, for the
moft part, Declaratory of the Principal
Grounds of the Fundamental Laws of

England: And for the Refidue, it is
| Addi- |



A Preface.
Additional, to fupply fome Defe@s of
the Common-Law ; and it was no New
Declaration : ForKing Fobn, in the 17th,
Year of his Reign, had granted the like ;
as youmay fee in Mat. Parss, 246,247,
248, - Which was allo called, Magna
Chartas ’

In the 25.Ed.1. c.1. called, Confirmatio-
nes Chartarum, the Confirmations of
 Charters; it was adjudged in Parlia-
ment, that thit GREAT CHAR-
TER, and the Charter of the Forefts,are
tobe holden for the Common-Law ; that
is, the Law common to all: And that
- both the faid Charters are in Amendment
of the R ealm; that is, to amend the great*
Mifchiefs, and Inconveniencies, which
opprefled the whole Realm, before the
Making of them. --And it is there faid
likewile, (a Claufe worthy to be written -
in ‘Golden Letters, as my Lord Coke

 fayes) That onr Fustices, S beriffs, May-

ors, and other Miniflers, who under Us,
. bave



A owm

bave the Laws of our Land 10 gmde them,
fball.allow the [aid CHARTERS in ol
their Points, which in any Plea fball come
before them in Fudgment.

It was one of the Principal Caufes of

the Summonmg of that Parliament, at
Marlebridge, in the 52.0f H. 3. to Efta-
blith:thefe two Charters, Sayes the Sta-
tute, c. 5. Magna Charta in fingulis (uis
 Articnlis teneatur, tam in bis que ad Re-
gempertinent, quam que ad alios. Simi-
liter Charta de Foréfla, &> contravenicn-
tes per Dominum Regem, cum convicti fue-
vint, graviter puniantur. The Great

CHARTER fhall be kept and obfer-
ved in every oneof its Articles; as well
in thofe which refpe& the KING as
~ thofe which refpe& others: and fo like-
wife, the Charter of the Foreft, and all
- Oppolers of them, as foon asever they
thall be Convidted, fhall be grievoufly
punithed by our Lord, thé King. And

{herefore, Writs agamﬁ the Breaker% of -
them,



A Preface.
them, fhall be freely granted, to incou-
rage all {uch as would profecute them.

1 hope then, we need have no caufe
to fear,that this our Pagna Charta, can
be any ways infringed, and fo our Liber-
ties and Properties weakned, and in-
croached upon: For, as youmay fee in’
the immediate Superior Paragraph, all
imaginable Pretence of Prerogative a-
gainft gagna Charta, istaken away.

I was the rather induced to this W ork,
becaufe 1 find it {o generally and mainly
infifted on by all Degrees of Perfons:
And, I am confident, {carce one ofa hun-
dred of the Common People, know
what it is; itbeing never yet preflented
to them, afcer this Manner: Fherefore;
I cannot imagine, but that particularly
-all fuch (for to fuch only, I chiefly de- -

fign this) would be well pleafed, to fee
* thatEwglifbed and thus explained to them;,
“which they have-ever. had {o great.a De-. -

- ference and Value for. -
| Farewell,
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ﬁlagna fLhavta,

Made in the

Nmth Year
K. Benry the Thlrd

With fome fhort, but neceﬂ'a Obfervationson
this CHA RTER, mken out of my Lord Cokes
2d. Inﬁmtte: : _

0:NgY ENRY, by the Grace of God,

& King of Erglaml Lord of Jres

N e 1§ lind, Duke of Normandy and 4

N R #1 €  qitae, & Earl of Agjou; (5) Te -
FHVIS 3]l Arch-Bifhops, Bifhops,Ab-

~ -bots, Priors, Earls, Barons, -

Sheriffs, Provolts, Oﬂicers and to all Ba lnﬁ's,

and other our Faxthful Sub;c&s -which ﬁ1a11
B fee




2 Pagna Chavta,

fee this prefent CHARTER , Greeting.

KNOW YE, that We, (¢) unto the Ho-
nour of Ged, and for the Salvation of our Soul,
- ¢c. and to the Advancement of Holy Church,
and the Amendment of our Realm, (d) of our
free and meer Will, have Given and Granted
- to all Arch- Bifhops, Bifhops, Abbets, Priors,
Earls, Barons, and to all Free-Men of our Realm,
thefe Liberties following, to be kept in our
Kingdom of England for ever.

(4) Concerning the Styles of the Kings of England, both
before a;nd after this King, and of their Alterations; fee 1, /n-

stutesy, $. 1, -

(b) This, or the like Direction, was ufed by this King, and
his Progenitors ; fodid E. 1. E, 2. E, 3. K. R. 2. in his Letters
Patents, ufed a more general one, vsz. To all Perfons, towhom
thefe prefent Letters [hall come, &c, which is ufed to this Day,

‘faving in Charters of Creation of Dignities : And then the Di-
retions to this Day are, To all Arch-Bifhops, Bifhops, Dukes,
Margueffes, &c. and with bss Teftibus in the End,

- (¢) Four Caufes of making this Great Charter: 1. The
Honor of God. 2. The Health of the King’s Soul. 3, The Ex.
altation of Holy Church. 4. Amendment of the Kingdom,

(d) The adding of thefe Words, was becaufe King Fobn
made the like Charter in EffeCt, 4nme 17. And thinking af-
terwards to avoid it, pretended it was made by Durefs.

‘This Great Charser is divided into Tbirty-Eight Chap‘»
ters. '

CHAP.
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CHAP I

IMprimia, (4) We have granted to God, and
by this our prefent Charter, have confirm’d
for Us, and (b) our Heirs for ever, That (c) che
Church of  England {hall be free, and fhall have
all Her (d) wholeRightsand (e) Liberties in-
violable. We have granted alfo, and given to
(f) all the Free-Men of our Kingdom, for
Us, ‘and our Heirs for ever, thefe (g) follow-
ing Liberties; to have, and to hold, to them
“and their (b) Heirs, of (i) Us, and our Heirs
for ever. | - -

() Whena Thing is granted for God, the Law fayes, It is
granted to God; and what is granted to his Church, for his
Honor, ¢-c. is granted for and to God. Quod datum eft Eccle-
s datum eft Deo. E

() Thefe Words were added, becaufe that this Great Par-

liamentary-Charter might Live, and take Effe¢t in all Succef*
fions of Ages, for ever. : .

By the Law of Poynings, made by the Authority of Parlia-
ment in Ireland, Anno 11. H 7. Magna Charta, as indeed,
all the the Laws and Statutes of England before that time, does
extend into Ireland.

B 2 . (¢) That



& Pagna Chat.a,

(¢) That is, That all Ecclefiattical Perfons within the R
their Poffeffions and Goods fhall be freed from all thf\magl
a&ions and Opprclﬁpns ;. but yet, fhould yield all Lawful Du-
ties, either to the King, orany of his Subje(is.

(d) s.e. That all Ecclefialtical Perfons fhall Enjoy all
their Lawful Jurifdi@tions, and ether their Rights wholly, with-
out any Diminution or Subftration whatfoever.

(¢) Liberties here are taken in Two Senfes: 1. For the
Laws of England ; fo called, becaufe they make Free. 2. For

Priviledges held by Parliamentary - Charter, or Prefcriptiom,
more than ordinary,

" (f) Thefe Words do include all'Perfons, Ecclefiaftical and

Femporal, Ig}corporate, Politick, or Natural; nay, they ex-
tend to Villains: For they are accounted Free againft all Men,
faving againtt their Lords, '

(g ): This werd [Following ] reftrains Liberties to the Thir-
ty- Eighth Chapter of this Charter. '

(k) At this time [Heirs] were taken for Succeflors, and
Succeflors for Heirs, ot @

(s) Ta intimate, that all Libertics,. at the firft, were deria |

ved from the Crown,. :

GCHAP.

4l
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With Notes upon. . 5_1
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' * C€HAP. IL

F any of our («) Earlsor (5) Barons, or a-
ny other; wha ( ¢) hold of Us in Chief (d) by
Knights-Service, Dye; and at the-Time of his
Death, his Heir fhall be (¢) of full Age, and
oweth to Us (f) Relief, he fhall have his In-
heritance by the Old Relief: That is to fay,
(g) the Heir or Heirs of an Earl, fora whole

~ Earldom, by One hundred Pound; the Heir

or -Heirs of 2 Baron, for 2 whole Birony, by .
One hundred Marks; the Heir or Heirs of a
Kaight, for. one whele Knights-Fée, One hun-

_ dred Shillings, at:thé utmoft: And he that hath

lefs, fhall give lefs; according to the old Cu-
ftom of the Fees. . - '
See Old. Nat. Brev. fo. 94.
3. Bulftrode. 325.
Doétor and Student. 14: :
Fitz, Nat. Brev. fo.254. B. 263. B.
Fobart. 46 S |
Al Stat. 12. Car. 2. cap. 24. .

(#) At this time there was never.a Duke, Marquefs, or -
Vicount in. England : The fitft Duke,. created fince the Con- -
queft, was Edward the Black Prince, in 11..E. 3. The firft
Marquefs was Robert de Vere, Earl of Oxford, in 8, 4n, R. 2.

\ B‘; . and. ©
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6 . Gpagna Ehdety,

and he created Marqhefs of Dublin ‘in Ireland, . The firRt Vi-
count on Record, and that Sate in Parliamen: by that Name,’

was John Beaumont, inthe 18. An. H, 6. created Vicount Beau-
#aont. ) . )

(6) Barons, Tt is to be underftood, that if the King give
Land to one, and his Heirs, to hold of the King, per fervi-

-tum Baroniz; he is no Lord of Parliament, wuntil called by

Writ to the Parliament.
Thefe Earls and Barons have-Offices and Duties annexed

to their Dignities, of great Truft, for two ends: 1. To Con-.

Jult, in time of Peace. 2. To defend the King and Conntry, in
sime of War, And therefore, they wear two Enfigns, to put
them in mind of their Duties: 1. An Honourable and Longe

"Robe of Scarlet, to refemble Councel; in refpe@ whereof,

they are counted in Law, The King's great Council. 2. They
are girt with a Sword, ever to beready to defend their King

* and Country.

~(¢) It appears in the Books, that lie that holds of the King
in Chief, muft not only hold of the Perfon of the King: But
the Tenure muft be created by the King, or fome of his Pre-
deceffors, Kings of this Realm, to defend his Perfon and Crown ;
otherwife, he fhall have no Prerogative, by reafon of it: For
no Prerogative can be annexed to a Tenure created by a Sub-

- je®. See the firlt Inffir. §. 103. 47. E. 3. 21. Fitz, Nan

Brev. . : .
@) sI?»y Knights-Service: See for this, the firlt Infit. §. 103,
112, 1§54. 1§7. 126,127, o
(e) Of full Age, s. e. of the Age of 21. 1 Infir, §! 104.
(f) i.e. The Antient Relief, which was certain at the Com-

mon-Law, [Relief is derived from the Latine Releware, which

is to eafe, by Abatement, ¢rc.] the Fourth Part of the Year.
ly Value, ‘ : B ~
(g) See the firlk Inftir, §. 1. .
WNote, That of anticnt Time, every Earldom and Barony
were holden of the King in Chief; which proves, that both
the Dignities of the Earl and Baron, and the Earldom an
Barony, were derived from the Crown. -

. “ N

And

|
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With Nofes upon (t, 7

And the Fourth Part of the Yearly Value: of an Earldom, a
Barony, and the Living of a Knight, was the Antient Relicf
here fpoken of;; as a Knights-Living was efteem’d at Twenty
Pound per Annim : and therefore, to pay Five Pound, and fo
« upwards.

This Chapter of Mngmu Charta, is but a Declaration and
Re&uunon of the antncnt Common-Law :

ma@mzz@m@m:m@m:m:ﬂ@ e

CHAP IIL

Ue ifthe (a) Heir of any fuch be within Age,
his Lord fhall not have the Ward of him,

* nor. of his Land, before he hath taken of him
( b) Homage. And after fuch an Heir hath been -
in Ward, when he is come to full Age; that-

is to fay, the Age of one and twenty Years,

he {hall have his Inheritance without Rellef )

and ‘without Fine: So that, if fuch an Heir be:

ing within Age, (c) be made a Knight ; yet
notwn:hﬂandmg his Land fhall (d) remain in
-~ the Cuf’cody of- his Lords, unto the: afore-faid

Term.
Fitz, Nat. Brev. fol. 7.69 |
At 12 Car. 2. cap. 24, ’

——,

(#) Heir : This Statute is only to be intended of an Heir-

- Male; whereof Heres is derived: And who is an Heir, fee

1.Inflis. $.1,2,3. Cuftumier de Normandy, g9, and the Ex-.
pofition on.the fame. .

() See -



3 PBaguy Chavea, B

(b) See x. Inflir, §.85. - . : T
The Statute means, that the Homage fhould be taken of
the Heir him(elf, forhis Bencfit ; as by the old Books ; which
fee 2d. Inftit, fol. 11.lit. a, Er conterporanca Expofitio eft for-
tifima in lege. Homage is of an higher Nature than Efcuage,
to divers Purpofes. 1. For Homage binds to Warranty, Ef-
cuage not. 2. Homage is-fo-Solemn, that it carnot be done
again, as long as the Tenant that made it Lives: But Efey. .
-age may be given every other Year. 3. One within Age
may do Homage, but he cannot do Fealty; becaufe that is :
to be done upon Oath. Quod nots, Brac.|. 2. fol. 79. 1. In. -
ftit. | 2. c. Homage and Fealry.
(c) If the King create the Heir within Age, a Duke, Mar-
uefs, Earl, Vicount, -or Baron; yet he fhall reinain in Ward
or his Body : But if the Heir of a.Duke, ¢-c. be made a Knight,
he {hall be out of Ward for his Body. If the Heir in Ward
be Created Knight of the Garter, of the Bath, Banneret, or
Barchelor, he fhall be out of Ward for his Body; for he js
~a Knight, and fome-what more; and the Statute {peaks ge-
nerally: And therefore, within the Words and Meaning of
this. Law, and the Soveraign of Chsvalry hath adjudged him
~ dble to do Knights-Service, - -~
. Be Made: This. proves, that Kaight-hood ought to be by |
Creation, or Making, and cannot be by Defcent,
(d) [ Remain in the Cuftody of bis Lords] implyes, that this
Statute is only.to be underftood, where the Heir, after he .
be in Ward is made Knight within Age : ‘For when the Heir
- apparent is made Knight within Age, in the Life of the An.
ceftor, and the Anceftor dyes, his Heir within Age, he fhall he
out of Ward both for Body and Land, :

TR

CHAP.
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CHAPIM;

"1' He () Keeper of the Land of fuch an Heir,
being within Age, fhall net take of the ‘
Lands of the Heir, but (5) Reafonable Iffues,
() Reafonable Cu{’coms and ‘Reafonable Sera-
vices; and that (d) withiout Deftruction, -and
Wafte of his Men, and his Goods. And if we ,
(¢) commit the Cuﬂ:ody of any fuch Land to the
Sheriff, or to any other, which is anfwerable
to us for the Iffues of the fame Land, and he .
make Deftru@ion or Wafte of thofe Things
that he hath in Cuftody, we (f) will take of
him Amends and Recompence therefore; and
the Land fhall be commited to ' two lawful
and difcreet Men of that Fee, who fhall an-
{wer unto us for the Iffues of the fame Land,
or unto him whom we will Affigne. And if
(g) we (hall give ot fell to any Man the Cu-
ftody of any fuch Land, and he therein do
: make Deftruétion or Wa{’ce he fhall () lofe
the {ame Cu{’cody And 1t fhall bc affigned to

twe‘



to goagha €havty,
two lawful and difcreet Men of that Fee ; who
fhall alfo in like manner be an{werable to us,
as afore is faid. ' '

Vid. Gloces. cap. 5.

Wﬁmin. l...k;q?o 21,

(«) He isnot only to- keep and preferve the Lands and Te- ~
nements of the Ward, committed to his Cuftody, in fafety-
But alfo to educate, and bring up his Ward vertuoufly, and
to-advance him in Marriage, without Difparagement, Sce
v Inftis, $. 103, 4. Inflir. Cap, Court of Wards and Li-
veries. I T ‘ - '
_ (#)-The Reents and Profits ifluing out of the Lands or Te-
nements of the Ward; which muft be taken by the Guar-
dian or Keeper. in Reafonable mannér : ‘And therefore, Rea-
, ﬁubla is added; for nothing Unreafonable is allowed by

w.o .- ‘ .
(¢) Things due by Cuftom or Prefcription, and Appen-
dent or Appurtenent to the Lands or Tenements in Ward ;
“alfo, the Reafonable Cufloms, Fines, ¢c. of Tenents in Vil-
lénage, or by Copy of Court-Roll, where Fines be. incer-
tain. : : -
 How and by whom this faid Reafonablenefs in the Cafes a-
fore-faid, may be Tryed, fee 1. Infir. §. 6.
" (d) For Deftru®tion and,Waft, fee 1. Inflir. §. 67. and
Strat, Gloces. c. g.
. (¢) Here the Committee of the King, is taken for him,
\ te whom the King committed the Cuftody of the Land to one,
S or more. _ '
- - (f)-This may be upen an Office found, or by Writ di-
“ reted t&ol the Sheriff, to this Efe@: Quis datum et nobis in-
telligi, &c. ' .
(:‘g) In this Cafe, the King granteth or felleth the very Cu-
ftody it felf; fo as:-the Grantec or Viendee, becomes Gspro
S ' jan

“] ’




toith Pates tipsn it §1
dian in Fact: And this Diftintion between the Committee..
and Grantee, was by the Common - Law, Sce Glanvil, lsh, 7.
cap. 10, : '

l .
Plf the Committee or Grantee do wafte, and the King’du-
ring ghe Minority takes no Amends, the Heir fhall have an
;‘\’&i&} of Watte, by qrder of Common-Law ; and feeing the

‘ardfhip cannot be loft, and the Wafte being to the Heirs
Difherifon, ought not to be unpuynifhed : Thercfore, the Heir
fhall recover Treble Damages; for that Penalty is annexed
to the Action of -Walte, "But if the King do take Amends,
then the Heir at full Age, fhall have no‘A(%ion of Wafte.

d. (k) That is underftood of the Land, and not of the Bo-

yB_nt Note; Since this Great Cherter, divers other Statutes
againft Watte and Deftructions, in the Lagdg of Wards, bave
been made.: ) ' 3 C '

At the Making ‘of this $tjtute, the King had not any Pre-
rogative in the Cuflody of the Lands of Idiers, during the
Life of the Idior; but the Guardianthip of Jdjors, was to the
Lords, and others, gccording to the Courfe of the Common-.
Law: Andthis Prc_nfativc was givento K, E. 1. before Brit-
ton wrote, by fome AG of Parliament, got now Extant, And
it appesrs “by the Adirror of Fupices, agreeing with Fleca,
that-this Prerogative was granted by Common. Affent. Beyer.
ley's Cafe. lib.4. fo. 126, .~ 0 - Co

’

‘(;-;,_T‘CHA-R |
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_ CHAP. V.

'i"rHe Keeper, fo Iong as he hath the Cuﬁbdy' |

of the.Land: of fuch an- Feir, fhall keep
up the Houfes, Parks, Warrens, Ponds,, Mills;
and other Things pertaining to the fame Land;
with the Iflues:of the faid Land: And he fhall
deliver to the Heir, when he cometh to his full
Age, all:his: Eand flored with Plows, and all
‘other Things, at the leaft, as he receiv’d it
- All thefe Things fhall be obferved in the (4) Cu-

ftodies of ;A‘:nﬁ - Bithopricks, Bifhepricks, Ab-

‘beys, Priories, Churches, and:Dignities, vacant,
:which: appertain to us; except this, that fuch
Cuftody (b) fhall not be Sold.

Stat. 3. E. 1. 21,

* Stat. 36. E.3. 13.-
0ld Nat. Brev. 37.

(4) The Cuftody. ef the Temporalties of every Arch-Bi-
fhop, and Bifhop, within the Realm, of fuch Abbeys and Prio-
ries, as were of the King’s Foundation, after the fame became
veyd, belong'd to the King, during the Vacation thereof, by.
his Prerogative, as Founder: And this belongs to the King,
being Patronms @ Proteélor Ecclefie, in fo high a Prer‘ogf\(ltive

: , incident -

-~

<)




T T TS e RS-y

with sMotes upon it, b3,
incident to his Crown, as no.Subjet can claim" the Tempo.

ralties of an Arch-Bifhop or Bifhop, when they fall, by Grane
or Prelcription. :
" (b) Shall not be Sold. Fletay lib. 1, cap, 11. fayes, Pends.
non debent, nec legars : Yet the King may commit the Tem-

poralties of them, during the Vacation; as by the Stature of
" 14. E. 3. appeareth,. :

wdiddEei: bEadiiidhd
| CHAP VL

.HE.irs fhall be Married without Difparage-
’ ment. |

- This isan Antient Maxime of -the Common-Law: See more
“hereof in 1. Inftis. §. 107, 108, 109,

- NP PECE CHCN: P 0S8 PETn
 CHAP. VIL

A Widow, after the Death eof her Husband;
7 incontinent, and without any -difficulty,
fhall (4) have her Marriage, and her (5) In-
heritance; and (hall give nothing for her Dow-
er, her Marriage, or her Inheritance, which
her Husband, or She, held the Day of the
“Death of her Husband : And (he fhall (c) tare -
‘ ' DA

-
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ry in the Chief-houfe of her Husband; by For-
-ty Dayes after the Death of her Husband;
(d) within which Dayes, her Dower fhall be
aflign’d her, (if it were not afligned her before) - .
or that the Houfe be a (¢) Caftle. Andif fhede-
part from the Caftle, then a (f) CompetentHoufe ~ *
fhall be forth-with provided for her; in the
which, fhe may honeftly dwell, uncil her Dow-
erbe to her affigned, -as afore-faid: And fhe
shall, in the mean-time, have her (g) reafon-
able Eftovers of the Common. And for her
Dower, shall be afligned unto her, - the Third
Part of all the Lands of her Husband, which
were his, during Coverture; except she were :
Endowed of lefs, at the Church-Door. () Ne =
Widdow shall be diftrained to Marry her felf, - -
folong as she shall have a2 mind to Live with-
out 2 Husband: But yet she shall find Sure-
ty, that she shall not Marry without our Li-
~_cenfe and Affent, if she hold of Us; norwith-
“out the Affent of the Lord, (i) if she hold of
another. o .
Prerogativa Regis, cap. 4.
-Stat. 20. H. 3. L.

(a) That is, To j,Marry' where they will, without-any Li-
- tenfe, or Affent ofthcirl.x;rds;b hi:. . o
-~ " (b) Without thing to be given to them.

\ ‘( ) Without any thing gi (63 This

A E - "
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With Notes upon (€, -
{¢) This is called her Quarentine: and if the Widdow be
with-held from her Quarentine, fhe fhall have her Writ De
Quarentena babenda, to th® Sheriff; which reciting this Sta-
tate, is in Nature a Commi(lion to him. By Force of which
Writ, the Sheriff may make Procefs again(t the Defendant,
returnable within two or three Dayes, @c. And may, and
ought (if no juft Caufe be thew'd againit it) fpeedily to put -
)[I;: in Poffeffion, becaufe her Quarentine is but for Forty

yes. \ ,

Widow, &c. Tarry, &c.] Therefore, if (he Marry within -
the Forty Dayes, fhe lofes her Quarentine: For her Widow-
hood is paft, and the has provided for her felf; and her Qua~
rentine is appropriated to her Widows. Etate, '

. (4) This thews, how fpeedily Dower ought to be affigned ; .
that fo the Widow might not be without Lively-hood. Brir-
tom, CAp..103. : -

The Day whercon the Husband dyeth, fhall be the firft Day ; -
fo that, thereis but Thirty- Nine after.

(¢) This is intended of a Warlike-Caftle, maintained for
the neceflary Defence of the Realm: For, as for that main.
tained for Habitation of the Owner, fhe is not to have her -
Quarentine. ' .

(f) This muft be a Houfe, whereof fhie is Dowable. = -

(g) Thatis, Suftenance: Some fay, fhe can’t kill the Ox-
en of her Husband, whiles fhe remains in the Houfe : But the
Regifter fayes, Quod interim habeant rationabilia Efloveria de
bonis eor undum maritorum ; which feems to Expound this Branch.
Rtg. 175. T ‘ :

When Effovers are Reftrained to Woeds, it fignifies Houfe-
boot, Hedg-boot, and Plow-boet. - :

(b)) “This is meant of Widows-Tenents, in Dower of Lands -
holdeén of the King, by Knights-Service in Chief; and there-
upon, the is called the King's- Widow.. And if fhe Marry -
without Licenfe, fhe thall pay a Fine of the Value of her Dow-
er, by one Year, ‘

The Reafon is, INe forte capitalibus inimicis Domini Regis ma-
ritentur :  Old Readers fay this, Left marrying Strangers, the

Treafure of the Realm might be carryed out: Others,. That -
, ‘ becaufe: -

-~
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becaufe upon the Affignment of her Dower, fhe is fworn in
Chancery, That fhe (hall not Marry without Licenfe 5 and there-
fore, if [be doth, contrary tober Oath, fhe [ball pay a Fine. O.
thers, That it isa  Contempt, to Marry without the King's
Licenfe, and again(t this Statute, And therefore, c5c.

If the Queen, being the Widow of the King, be Endowed,
and Marry without the King’s Licenfe; becaufe fhe is Endow-
ed of the Seifin of the King himfelf, fhe is out of this Sta-
tute. But by the Parliament, in Ann0 6, H. 6. 'tis Enalted
by King, Lords Temporal, and Commons, That no Man fhould
Contra® with, or Marry himfelf to any Queen of England,
without the Special Licenfe or Aflent of the King, on pain to
lofe all his Goods and Lands. To which A&, the Bithops,
and other Lords Spiritual, gave their Conftnt; as far forth,
as the fame fwerv'd not from the Law of God, and of the
Church ; and fo, as the fame imported no deadly Sin,

(s) This is ‘meant, where fuch a Licenfe of Marriage, in
cafe of a'‘Common-Perfon, was due by Cuftom, Prefcription,
or Special Tenure: And this Expolfition is approved by con-
ftant and continualUfe and Experience.- 1. Inftit, §, 174,

CHAP,
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CHAP VIIIL

.Bllt () We, or our (5) Bayliffs, fhall not -

= (c) feize any Land or (d) Rent for any
Debt, fo long as the prefent Goods and Chat-
~ tels of the Debtor, {hall be fufficient to pay the
Debe, and the Debtor himfelf be ready to fa-
tisfy therefore.  Neither fhall the (e) Pledges
of the Debtor be diftrained, (o long as the Prin-,
cipal Debtor be fufficient for the Payment of
the Debt: And if the Principal Debtor fail in
the Payment of the Debt, not having where-
withal to ‘pay, or (f) will not pay where he
is able, the Pledges fhall anfwer for the Debt;
and if they (g) will; they fhall have the Lands, -
and Rents of the Debtor, untill they be fati-
fyed of that Debt, which they before paid for
him : Unlefs the Principal Debsor can fhew him-
- {elf acquitted againft the (aid Sureties, :
See CHAP. 18.33.H. 8. c.39.

(4) This, being fpoken in the Pelitick Capacity, extends to
the Succeffors; for fo Rex nunquam moritur,

(4) The Sheriff, and his Under-Bayliffs: And to this Day,

S ' D the
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the Sheriff ufes this, in his Rcturns, Infm balivam mear for

J'fm comitat, &c.
. (s) -By.Ordes of Common Law, the ng for his cht, had
Execunon of the Body, Lands, and Goods of the Debtor :

This is an At of Gra,cc, and reﬁtams the Power the King

had before. R

(d) For Rents, fee. the ﬁrft Injht lit, l:b 2. cap. 12, To
which add, 1. Rents of Affize, which are the certain Rents of
Free-holders, and antient Copy-Holders ; becaufe they be a(-
fized and certain; and ditinguithed from Farm-Rents for Life,
Years. or at Will, variable, and incertain. 2. White Rents, or
commonly called Quit-Rents, bécaufe paidin Silver, 3. Black
Mail, or Black-Rents, to diftinguith them from White Rents.
4. " Redditus Refolmi, Rents ifluing out of the Mannors, ¢rc.

to other Lords, Gre. Fce-Farm For this kind of cht, fee

Gl./t‘(f cap. 8. . :
() As Picdges, ‘or ‘Syteties to keep..the Peace.. Pledges
: for a Finc to the King, upon.a Contempt, ¢t¢c, are within
this Brinch: But otherwife, of Mainpetnors; as appears by
- Glanvil, to be Common-Law, before this A&.-

(f) This muft be underflood, when the Prmcxpal isable,
and yet his Ability cannot be madc to appear, being.in- Mo-
ney, Treafure, or the likes;: or in chts <owmg hxm, whxch
he- corceals, and will-not pay, = - i

£ g) Some havc faid, That upon thcfe Words, thc Wnt-

de Plegiis Acqmetandz: is grounded : and Yeeing in this Sta:

tute, no mention is of a Deed, .the Pledges ‘fhall have that

Writ “without any.:Deed. - And if they'have any Deed, Co-
venant, ‘o other Affurance, for their Indernnity, their Reme-

dy.is.at Commion-Law. -But it appeared by. Glawvil, that.

this was the Common-Law. "Lib. 10. ¢ap. 4. &85,

" CHAPD:
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CHAP. IX.

He City of LONDON shall have all the
‘Old Liberties and Cuftoms, which ithath
been ufed to have. "More-over, we will, and
grant, that all other Cities, Boroughs, Towns,
and the Barons ef -the Cinque-Ports; and all
other Ports, -shall have all ‘their- Liberties, and
- Free-Cuftoms. ' .
O Articuls fuper Chartas, c. 7. ‘
3 Bifrode. 2.
- Go. (ar. 251, o IR

The Mirror fayes, ¢. 5. §. 2. This Chapter is thus inter-
pretable; viz. That the Citizens have their Franchifes, of
which they are Inherited by a Lawful Title, from the Gifts and
Confirmations of Kings; and which they bave never Forfeited
by any Abufe: And that they bave their Franchifes and Ca-
flomes, which are [ufferable by Right, and not contrary to Law.
. And this Interpretation of London, s to be underftood of the

Cingue-Ports, and other Places, This agrees with our latter
Books. L oo .
Maxim. A Man cannot claim’ any thing by Cuftom or Pre-
fcription, againft a Statute, unlefs the Cuftom or Prefcription
be faved by another Statute. For example: They of Lons
don, claim by Cuftom, to giveLands without Licenfe, to Morgs
mainy becaufe this Cultom is faved and .preferved, not only
* by this Chapter of Magna-Charta, but by divers other Sta-
tutes: And fo of the reft. See more of London in the Fourth
Inflit. c. Of the Courts of the City of London, A
' : D 2 CHAP.
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N o ( 4). Man shall be diftrained to do

- (b) more Service for a Knight’s-Fee, ner
for any Free - hold, than therefore is due.

" This .was the Antient Law of England : -Glanvil, lib. 12,
cap. 9, 10. Nor was the' Writ of N¢ Injufté vexes, grounded
upon this A&, as appears by him. . And another Antient Au-

thor, who wrote of the ‘Anticnt Laws long before- this Sta-

-tute; mentions this Writ, . .

(a) If the Lord incroach more Rent of the fame Wature,
by the Voluntary Payment of the Tenant; he fhall not avoid -
this Incroachment in any Avowry; but in an Affize Ceflavir;
or Ne¢ Injufte vexes, the Tenant fhall avoid the Incroachment.
———In cafe of a-Succeflor, or of Hiue in Tail, this Rule
holds not; for they fhall avoid it inan Avowry: If the Ser.
vice incroached be of another Niture, the Tenant fhall aveid
that in-2n Avowry. ,

"~ (b) More Service] implyes.a greater-Exaction of the fame
Narure: If the Incroachment of the fame Nature- be got by
Cohertion of Diftrefs, there the Tenant {hall avoid that in an
Avowry. . :

I Incroachment be made upon a Tenant in Tail, or for Life,
or any other, who cannot maintain a Writ of N¢ Jnjufl¢ vexes,
her a Comra formam- Collationis, nor other Remedy; he fhall
have an Action- upon this Statute: For it intended to Res
Yeve thefe; that had no Remedy by the Commeon-Law.

CHAP..
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CH AP XI.

(a) COmtpon—Pleaa shall (b)not follow (c) our.

Court; but shall be holden ir fome -
Place certain: -
Articuli. fuper. Cbartas 7.
eg,ﬁ.187 VNﬂ 137.86 28.E. 1, 4“
Co. Infkit. 4. Part. 99. Mirror. 311,11, (o..
75 2. iBsd[brode lz; o

PIRS -

" Before this Statute, Gommom- Pleas mnght be held in thcv
King’s-Benth s and all Original Writs returnable into the fame

Bench: And becaufe the Court was held Coram Rege, and'
follow>d the Kig’s' Court, ané remov'd at the King’s Will,

the Returns were Ubicungy fuerimns, &c. -Whereupon m'y
Difcontinuances enfued, great-Trouble of Juross, Charges of

Partics, and"Delay of Juftice: - Wherefore this Statute was

made.
There are Pleas of the Crown, which are called othcrml’e,

“and. ‘aptly, Criminal and Mortal Pleas; and («) Common- -
Pleas, aptly called Civil. Thefe Latter are divided into Realy .

Perfonal, and Mixt :. They.are not called Comimon-Pless, be-

caufe held by Common Perfons; for the King may-bé Party -

to a Common Plea, as to a Quare Jmpedst, or the like.

(b ) Divers fpecial Cafes are out of this Statute, too long -
to be here Inferted : "and therefore, I tefer you ‘10 thc Bobk - -

it felf, upon thofe Words. Fol, 23.
(¢) Our Courr] are Words: colle@ive 3 and not 6nly ex:

tend to the King’s- Bench, but into the Cour: of Exefigquer.
. Sce Articuli. fuper C/Mrm:, £ 4. s "CHAP..:.
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C H AP XIL

(: d.)'E A Shizes: of Novel- .’Dyﬁ’fﬁn, and of SVorts

% danceftor, shall not be taken, but () in,
the Shires, and after this manner: If we be
out of this Realm, {¢} our Chief Jufticers.shall
fend our Jufticers through every County, 'once
in theé Year; who, -with the Knights. of the

 Shires, shall take the faid Aflizes:ia thofe Coun-

ties: And thofe Things, that ac the Coming-
of ourafore-f2id Jufticers, being fent to take
thofe Affizes in the Counties, cannot be detérmin<
ed shallbe ended by them in {¢) fome other Place,
in-their Circuit.  And thofe Things, which for
the Difficuley of fome Articles, cannot be de-
termined by them, shall be referred to the -Ju-

fticers of the Bench, and there shall be end-
ed. ~ ~ | T

Reg: fol. v97. Stat.13. E. 1. 30:

() Bcefore this Statute, thefe Writs of, ¢rc. were return-
able cither Coram Rege, orinto the Court of Common-Pleas ;
and to be taken there.  Glanvil. lib. 13, ¢c. 3. & 33. Coram
me, vel coram FTufticiar: meis, But fince, they are returnable, .

' . Coram



With Notes: upon 1t, 23"
Goram Fufticiar: noffris ad affifas, cum wn partesillasvenoring , =
_ (&) This:greatly eafes the Jurors, and faves the Charges,
of Parties and. Time, fo that they.might follow their proper
Ogcafions. It is'a great Benefit to the Subjed, to have Ju-
ftice done him at Home, \in_his own Country. - . ..
. For thefe Whrits, fee 1. Inffit, §.234.7 . . S
If an Affize be taken i proprio comitaiw, -and the Tenant,
plead, aad after the Aflize is difcontinued by the non Fenn,
of-the Juttices; this A& extends to the Allize, but not to a
Re-attachment thereupon ; for that the Afhize was firlt arraign'd,
and examined in the proper County. =
This AGt extends not to a Writ of Attaint, brought upon
the Verdi& of the Recognitors of the Affize. And with this
Briton agrees, c. 97.f.240. S
An Affize is brought in the King’s-Bench, then being in the
County of Suffolk, of Lands in that County, the Tenant plead
in Barr, the Plaintiff-reply, and praythe Affize; the King's-
- Bench is removed to Weffminfler, -and there the Plaintiff pray’d-
the Affize. This Statute is, That the Affize fhall not be ta-
ken, but in'the County : “And now the King’s Bench id in a- -
nother; and the Original cannot. go out of this Place: Far,
when a Record is once in this Caurr, here it muft remais, -
Wherefore, by the Advice of all the“Judges, the Aflize was
awarded at large,. Qiig_ nibil dicit 5 and a Nifi' prigs granted -
in the County of Suffolk, -that there the Affize might betaken: A~
Cafe worthy of our Obfervation, But as it is faid in an Old -
Book, Quamvis prohibetur quod Commuzia placita non [equantur
curiam noflram, non [equitur propter hoc, quin aliqua placita fin-
grlaria fequantur Dominum Regem: As you may fee an Exé
cellent Cafe thete, Fol'25. - = R
(¢) This Chief Jufticer,” when the King is out of the Realm;
is thus defcribed by Ockham, Rege extra Regimm agentes bre-
via dirigebantur [ub nomine prefidentis Fuftitiarij, & Teftimoni
ejufdem. He is Conftituted by Letters-Patents, to be Cuffos
frve Gardianus Regni; and for his Time, is Prorex: Such as
was Edward, Duke of Cornwal, 13. E. 3. ¢¢¢c. And this Sta--
tute. is ingended of fucha Lieutenant, or Keeper of the King-.

dome: For it.is faid, They fhall name, and fend Juftices by
- -~ Authority +
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Authority under the Great-Seal, under their own Teffe; which
none can do but the Kipg himfelf, if he be prefent, or his
Keeper, . if, asthis Ad fayes, he be Extra Regnum. And
this Lieutenant, or Keeper of the Kingdom, -was called Cs-

piralis Jufticiarins, before this A&, Glan. 1, 12..c, 24.

(d) This is taken largély and beneficially; for they may not
only make Adjournment beforethe fame-Juttices, in their Cir-
cuit; but alfo.to Weftminfler, or Serjeants-Imm, or any other
Place out of their Circuit, by-the Equity of:this Statute.

Though the Statute only fpeaks of an Adjournment in an
Aflize -of Novel Diffeifin, &c. -yet.a Certificate of an Affize’ is
within -this Statute. : . .

PV SE N PR PEVE PEYT TR
CHAP. XIL
ASﬁzcs of Darreine ?refent;nent shall be alwayes

"% taken before our Jufticers of the Bench,
and there shall be-determined.

Reg.fol. 3a. Sta. 13. E. 1.30.

« It appears by Glanvil, I.13. c. 16; 18, 19. before this Sta-
tute, this Writ was returnable, Coram me, vel Fufticiar: meis.
The Reafon of this AQ was for Expedition, for doubt of the
Laps. . _ - ) ,

By w. 2. *tis provided, that Juftices of Niff prins, may give
Judgment in an Affize of Darreign Prefentment, and Quare Lu-
peost. : )

LHAP.
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|  CHAP XIV. |
 (a) A Free-Man fhall not be (8) Amerced for -

a {mall Faule, but after the manner of
the Fault; and for a great Fault, accordin
to the Greatnefs of the Fault, (¢) faving tp him'
his Contenement ; and 2 Merchant likewife, fa+
.ving to him his (4) Merchandize : - and any o-

ther (e) Villein than ours, fhall be in like man~

ner Amerced, faving his {f) Wainage, if he
fallinto our Mercy.. And none of the afore-
faid Amercements {hall be affeffed; but by the
Qath of Honeft-and Lawful Men, of the Vi-
- cinage. (g) Earls and Barons fhall nat be A~
merced, but by their (b) Peers, and according,
to the manner of their Offence. No (i) Ec-~
clefiaftical Perfon fhall be Amerced after the
. Quantity of his Ecclefiaftical (k) Benefice; buc
- safter his. Lay-Tenement, and after the Quan-
*tity of his Offence. .

(4) Herehe is taken for a Free-holder, as it-is in the #e-'
nire Fac. where Duodecim Liberos, &c, Homines, are taken for *
Frec-holdess; as appears by this Act, which fayes, Salvocon-
tenemento f#o, ~—— This Liber homo extends as well to Sole-

- : E. Corpqra-:
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Corporations, as Bifhops, &c. asto Lay-Men : "but not to
Corporations aggregate of many; as Mayor, and Commonal-
.y, and the like: For they can’t come under thefe Words,
. Lsber bemo, &c. N

(&) This At extends not to Fines impofed by any Cours of .
Fuftice - What Amesciaments are,and whereof the Word comes,
‘fee Co.8.Rept. fol. 30, 40. Greflies ca. This Statute in fome
Cafes of Amerciaments, i5 to be intended of.private Men, and
-not of Amerciaments of Officers, or Minilters of Jultice,

Glanvil fayes, This AQ was ivade in Affirmance of the Com.
mon-Law. ‘But the Writ, De MModerata Mifericordia,is groun-
ded on this Statute; for it recites the Statute, ¢c.

- (¢) Forthe Word Contenement, you fhall read it in Glan-
" wil, Ne quid de fuo honorabili Contenemento amittet, 1. 9. ¢, 11,
.and Bralton, Salve Contenemento fuo, lib. 3. f, 116. :

* For the ‘Signification, Contenement fignifies his Countenance ;
which he hath together with, and by reafon®of his Free-hold :
And in this Senfe, the Stetute of 1. E. 3. c.4. Star. 2, and
.Old. Nat. Brev. ufe it. Where Countenance is ufed for Con-
-genement, the Armour of a Souldier, and the Books of a Soho-
lar, are their Countenances o

(d) For Trade and Traffick is his Livelyhood, and the Life
of the Common-Wealth; wherein the King, and every Sub-
-je€t hath Intereft, . .

(e) VPillein here is taken for a Bond-Man, Natsvws de San-
guine, ot Servus, - A Villein is free to Sue, or be Sued, by,
and againft all Men, faving his Lord. . _

(f) Wainage is the Gountenance -of a Villesn; but yet the
“‘Lord may take it at his Pleafure.

(g) Though this AC be in the Negative, yet long Ufage
has prevailed againft it: For the Amercement of the Nobie
lity is reduced to Certainty ; viz. a Duke, Ten Pound; an
Earl,Five Pound; a Bifthop,who hath a Barony, Five’ Pound. In
‘the Mirror 'tis faid, The Amercement of an Earl was an
Hundred Pound, and of a Baron,a Hundred Marks,

*Tis faid, a Bifhop fhall be Amerced for an Efcape, an Hun-
dred Pound; a Jaylor, for the negligent Efcape of a Felon-
’ : attainr,
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attaint, an Hundred Pound; and of a Felon Indi&ed only, Five
Pound. ) o o

If a Noble-Man, and a Commion-Man joine in an A&ion, and
be Non-fuit, they fhall be feverally Amerced; the Former, .
at an Hundred Shillings ; and the Common Perfon, according
to the Statute: - Therefore, when the Noble-Man is Plajntiff, ..
"tis policy rather to dilcontinue the A&ion, than be Non.fuit.

(b) Thatis, by their Equals, . r ~

(s) For Ecclefiattical Perfons, and their Diverfitics, and be-' :
grees, fec 1. Inftie. 93. B. )

(k) Benefice] is a large Word, and taken for any Ecclefis:

~ aftical Promotion, or Spiritual Living whatfoever. . .

. Here’s a great Priviledge of the Church, That if an Eccles -
fiaftical Perfon be amerced, (though Amercements belong to
the King) yet he fhall not be amerced, but only -in refpect *

gf his Lay - Fee; .not- of -his Spiritual- Promotion, or Bene- -

o,
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CHAP XV. :

N O Town, norFree-Man, fhall be &iﬁran{ d

to make Bridges, nor (a) Banks; but
fuch as of Old Time, and of Right have been
accuftomed o make thein in-the Tune of King
Heny, our Grand-Father. o

(#) Bank ishere the Extrema & eminentior. terra ora, quam
fluvius usrinque alluie. . .

The making of Bulwarks, Fortrefles, and fuch Things, was
" got forbid by this ACt; becaufe they could not be Ere&ed, but
,'lther by the King himfelf, .or by A& of Parliament.

&és’s:zisésésés& bEabESbEd
CHAP XVL

N ‘O, Banks fhall be eiefended from hcﬁtc— :

forth, but fuch as were in D.efence in the
Time of Km Henry, -our Grand - Father, by
the fame Places ; and the fame Bounds, as thcy
were wont to be in his Time.

“That is, no-Owner of the Banks of Rivers ﬁ:all fo appro-
spriate, or keep the Rivers feveral to him, to defend or bar

“others, -

B T et e 4
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_-others, cither to -have‘Paﬂ'aj‘ge, or Fiflh there; otherwife than

they were ufed in the Reign of H.2. : .
This Statute the Afirror fayes, cap. 5. $. 2. is now.out of .

ufe. ' ' ,

DUSE PRSI SON-PE 0 S PEY
. CHAP XVIL -

10 2 Sheriff, T Conftable, Efcheator, * Co-

roner, nor (b) any other our Bayliffs, (hall

hold Pleas of our Crown. » '
Mirror, 313. ‘

‘One Mifchijef before this AQ, was, That none of them here
named, could command the Bithop of the Diocefs, to give
the Delinquent his Clergy, where he ought to have it: For
as Bratlon fayes, Nullus alius prater Regem poffit Epifcopo de-
mandare, &c. And here-with agreeth our other old and later
Books.

(b) By thefe Words is comprehended all Judges, or
Juftices of any Courts of Juftice. And though it be provi-

" ded by the Ninth Chapter, Thar the Barons of the Cingue- Ports,
and all other Portsy [ball have all thesr Liberties, and Free-
Cuffoms.: yet it is underftood of fuch Liberties and Cuftoms
only, as are not afterwafs in the fame Statute, by exprefs
Words taken away, and refumed to the Crown. And there-
fore, if the Mayor and Barons of the Five Ports, had Power
before this A¢t, tohold Pleas of the Crown ; ‘yet by this AQ,

* and this Chapter, they are abrogated and refumed. = °

A For Sheriff, fee 1. Infiit. $.234.248.

t Is here taken for Conftable of a Caftle, from the word

Caficllanms ; and Caficllani were Men in antient Times, of

Account and Authority ; and for Pleas of the Crown, m
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had -the -Tike - Authority within their Precin®s, as the Sheriff
had within his Bailwick, before this A€t : and they common«
ly fealed with their- Portraiture on Horfe-back. Regularly e-
very Caltle contains a Mannor, fo that every Conitable of a.
Caitle, is Conftable of a Mannor, .

Sce for the word Conflable,. 1. Inftit. $. 379. o

* He is called fo, becaufe he is an Officer of the Crown,
and hath Connufance of fome Pleas; which are called Platira
Corone. . , '

By the antient Law, he ought to be a Knight; Honeft, Loy-
al, and- Sage: Er qui melius fciat, & poffic officio slli snpen-
dere. Co

If you ask, What Authority he had? The fame he hath
mow, in cafe when any Man come¢ to violent or wntimel
Death : Super wifum corporss, &c. Abjurations and Out-law- .
ries, ¢rc. Appeals of Death by Bill, ;Gc.  This Authority of
the Coroner, wiz. the Coroner fol¢ly to take an IndiGtment,

- Super vifum corperis 5 and to take ant Appeal, and to enter the
Appest: and the Count remaineth to this Day. But he can.
proceed ne further, either upon the Indi¢tment, orthe Appeal,
but to deliver them over to the Juftices, , And for the fur-
ther Authority of the Coroner in High-Treafon, fee 19. H, 6,
fo. 477.. and confider well thereof. 4
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Y F any that holds of us- Lay-Fee, do Dye,
and our Sheriff, or Bayliff, do fhew our
- Letters - Patents of our Summons for Debt,
which the Defun& did owe to us: It fhall be
Lawful to our Sheriff;. or Bayliff, to attach
and involl all the Goods and Chattels of the
Defun&, being found in the faid Fee, to the
" Value of the fame Debt, by the Sight and Te-
ftimony of Lawful Men ; .lzo that nothing there- -
- ‘of fhall beaken away, untilt we be clearl
paid off the Debt.  And the Refidue fhaﬁ_
_ remain to the Executors, to perform the Te-
ftament of the Defunét.  And if Nothing be
owing to us, all the Chattels {hall go to the
ufe o% the Defunét; Il (aving to his Wife, and
Children, their Reafonable Parts.
Stat. 33. H. 8. c.39.

‘Three Things here are obfervable :, 1. The King by his Pre-
.rogative fhall be preferred, in fatisfaction of his Debt, by the
Executors, to any other. 2. If the Executors have fufficient

to pay the King's. Debt, the Heir that is to bear the Coun- .
. tenance,

e 7 T YA T Nt 3 < T T AN B S~ S T
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tenance, and fit in the Seat of his Anceftor, or any Parchafer-
of his Lands, fhall not be charged. 3. If nothing be owing
to the King, or any other, all the- Chattels fhall go to the
ufe of the Dead; that is, to his Executors, or Adminiftra-
. tors; faving to his Wife, and. Children, their Reafonable- -
Parts. ‘ _ :

| The Nature of a Saving regularly, is to fave a former

Right; and not to give, and create:a New:. And therefore, -
- where fuch a Cuftom.is, that the Wife and Children fhall
have the Writ, De Rationab: parte Bonorum, this A€t faveth
it. And this Writ lyes not without a particular Cuftom; for
it is grounded upon a Cuftom. ,

The Adminiftrators of a Man that dyes Inteftate, or Exe-
' cutors.of -any that make no Difpofal of his. whole: Perfonal
Eftate, Goods, Debts, and Chattels; the Adminiftrators, or
Exccutors, after the Debts paid, and Will performed, ought
not to-take any-thing to his or theirown Ufe; but ought, though
there be no particular Cultom, to -divide them, according to
this A& : For this Right doth this Statuté fave by thefe
words, Saving to his Wife and Children their Reafonable Parts,
And:the. Adminiftraters fhall be allow’d of this. Diftribution,,
according toe the Statute upen.this account, béfore the Ordi-.
Rary. : '
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| C.,HAP XIX

Corn, or: othﬁr Chattels, of any Man, if
_the Man: bé»not bf the- Town where the Caftle -
is; - but hefhalt forch-with “pay for the fame,
- unlefs the will of the Seller. wasto refpite the -
‘ :Payment = And if he be- of the fame - Town, .
the"- Price - {Hall be- pal& © hm:r w1thm Fbrty
Dayes.
> ~ Stat, 3. E, 17Alt 13., Car. c.8..

. Herc alfo, Cmﬁablﬂs t;kcn fer Cﬂﬂ{ﬂanm, as«before; and
this takmg by Cafielleins; though the Caftle was kept for the
‘Defence of the Realm, was-an unjuft Oppreffion of -the Sub- -
je&, as appears by- the Mirror, c.5.$. 2. No Purveyance -
fhall be taken, but only for the ngs and- Queen’s Houles:;

N@ Conﬁabfe ‘nor his- Ba hff fhall take -

K]

and for- po other:. So-that,’ this- Grievance is: byth:rA& ta- -

ken away.,

-

F' - CHAP:.
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| CHAP. XX

NO Conftable. fhall diftrain any Knighe, fot
to give Money for keepmg of his Caftle,
if he-himfelf will: do-it in his ;peoper Perfon,
or cau(e it to be done by another ffficient
Man, .if he may not do. it himIf for-a rea-
fonablc Caufe. ~ And if- we do dead, -or fend
%im in an Army, he (hall be free from Caﬁle— :
‘Guard, for- the nme that he fhall be with s,
in Fee in our Hoft; for xhc which e hath den;

Scrv1cc in our Wa.rs.

.!
PR

.Here Conjlable is mtheformed’Senfc See 1. Inﬂn §. 96.
This Act is Declaratory of the Common-Law: For, firft,

“That he that held bY Caftle-Gard, that js, to keep a Tower,
Ik

‘or. a Gate, or foch like of a.Caffle; -in Time of Waf, might

o it cither by himifelf, ‘or by any -other fufficient:Perfon 'for

‘hiri, -daddén *his' Place. - ‘Somehold by fuch Services, that they
<annot do it in Perfon, a8 Mayer and Gomronalty,” Dean
-and Chapter, G-c. Infants being Purchalers, efc. Thetefore,
hey might make 'a Deputy, by -Order-of the COmmon-

Law.
Sccondly, 1f fuch a Tenant be, by the King, lcd o fent to

. his Hoft, in Time of War, the Tenant is excufcd and quit

of his Service for keeping the Catftle, cither by. himflf .or.a-
nother, during the Time that he fo ferve the King in his Hofts,
For, when the King commands his Scrvice in the Hoft, he
difpences with that, by reafon of his Tenure; for one Man
€annot fdrve in Perfon, in two Places,

CHAP.
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| CHAR XX

NO‘Sheriff‘, nor Bayliff of ours, or any»oth"cxi,\
fhall take the Horfes or Carts of any Man,

to make Carriage, unlefs he pay the old Price -

limited ; that is to fay; forCarriage with two-
Hotfes, Ten Pence a day; for three Horles, .
Fourteen Pence' a day. No Demefne Cart of
any ‘Ecclefiaftical Perfon, or Knight,. or:any
Lord, fhall be taken by.our Bayliffs: Nor
We, nor our Bayliffs, nor any other, fhall
take any Man’s Wood for our Caftles, or other
our Neceflaries to be done ; but by the Licenfe -
of him, whofe the Wood is.
"~ Stat: 14.E. 3..19.

Stat. 25. E. 3. 6.

Stat. 13..Ca. 2. 8. .

, This Chapter has Three Branches. 1. Here is fet down the
antient Hire, for the Carriage of the King. 2. Who are ex~

empted from that Carriage. 3. Concerning Purveyance of
Wood, '

The Carriage muft be for the King and Queen only, and -
ne other. The Hire is certainly exprefled, as antiently due ;
and. fo, declaratory of the Old Law: And it ought to be paid

F 2 in -
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'n"Hand; for the Words are, None fhall take, &ec. snlefs be
. P4y, &c. and that by the Day.
2. No.demean, .ar. proper' Cart,. forhe_neceflary Ufe-of as
- ny- Ecelefiattical Perfon; or-af any Knight or Lord, for or a-
bout the' demean Larids 'of any ‘of them, ought ‘to be taken
for the King’s Carriage; but they are exempted by the an-
‘tient'Law, from fucly Garriagé, . =~ -
Alfo, it extends toall Degrees and Orders, of the leffer and
-greater Nobilicy, . e TR
3. Neither the King, nor any of his Baylies or ‘Minifters,
fhall take the Wood of any other, “for the King's Catftles, or
other Neceffaries to be doné’; but by the Licenfe of the Own-
croof the Wood. “And .. .. "7 0 o o oot
_ . This Branch, among ‘others, hath been confirmed, and com-
-manded to be put in Execution at Thirty-two Seffions of. Par-
Jliament. - e
The Common-Law hath fo admeafured-the Prerogative of
the King, as he cannot take, nor prejudice the Inheritance of
.any Man ; and a Man- hath ancInheritance in his Woods. |

’
-
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C. H AP XXIL | ‘

(a) WE will not hold the Lands of ‘them

, that be (b)Convx& of Felony, but
one Year, and one Day; and then thofe
Lands fhall be delivered to the Lords of the

Fee.
0. N. 8. f99 Miryor, ;l;

This appears by Glanvil, lib. 7. cap. 17. . fol. 59 te be due
to the King, by his Antient Prerogative.

This Chapter expreffes that which beloags to the King, iz,
the Yca}:' and the Day:.and omits the wafte, as not belong-

to him. .

%4) If there be Lord, Mefne, and Tenent, and the Mel-
ne is attainted of Felony, the Lord Paramount, fhall have the
Mefnalty prefently. or this Prerogative belonging to the
King, extends only to the Land which might be wa&cd, in
lieu whereof the Year and Day was granted.

This is to be underftood, when a Tenent in Fee-fi mple is
attainted; for where Tenent in Tail, or for Life, -is attainted,
there the King fhall have the Profits of the Land, during the
Life of Tenent in Tail, or of the Tenent for Life.

(b) Here conviét is takcn for attainted ; for the nature and
true fence of both thefe words, fee 1. Irﬂzt $. 745 andhke-
wife for the word Felony there,

CHAP.
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CHAP XXUL _

£

ALl (4) Weares from héncc‘- forth, fhall be

*= unerly puc down by Thames and Medway,
throughout all Bxglad, but only by the Sea-
Coafts. oL -
- Stat. va2.E 4. 7.

. The Latin word is Kideli, Kidells, which is a proper word
for open (4) Weares whereby Fifh are Caught, .
It was efpecially given in charge by the Juftices in Eire,

that all Juries theuld inquire, de bis qui' pifcantur cum Kidellis

& Skarkelis, . o

“And Glasuil fayes, this pourpreQure was forbidden by the

€ommon Law. ' ‘ o

. Every publick River or Stream is the King's High Way.

Glanvil, lib, 9. vap. 11. . : . v ~
Pourprefture fignifies a Clofe or Inclofure; that is, when

one incroaches or makes that feveral to himfelf, which

ought to be common to many. :

CHAP.
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T CHAP XXH’ el
‘I’ He Wit thatiscalled Pracipe in Capite, Thall

. 7. be from hence-forth granted to no Per-
fon of any Free-hold, whereby any Free-Man

‘may lofe his Court. - -
. 0. N. B. fol.vz. L
L. P, N.B.ofigif3e.he 0 o

M £ g

This is for Reformation of an abufe, and wrong offered to
the Lord, of whom the Land was holden.

Since this A@, no Man ought to have this Writ out of
the Chancery, upon a fuggeftion, but Oath muft be made,
before it be grinted, that the Land is holden of the King
dn capsre. ~

There is a great Diverflity between a Writ, and an AQti-
on, although by fome they are often confounded. This will
appear by their Definitions. v

Altio nibil aliud eft quam jus profequends sn judscso quod als-
CHi debetwr. i

Brait. 1ib, 3. fol. 98, and with him agrees Flers. _Aétio
nibil aliud eft, quam jus profequends in judicio quod alicus debe-
tur, ¢ quod nafcitkr ex maleficio, el quod provenit ex delitto,
vel injuria. lib. 1. cap, 16. .

The Mirror fayeth, that an A&ion is nothing but a lawful
demand- of one’s Right. Atlers are thofe who Sue for their
Right by plaint, Msrror. cap. 2. §. 1.

So the firlt Diverfity is, an Altion is the Right of a 'Su{‘te,
.
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the Writ is grounded thereupon, and the mean to bring the
Pecfendant or Phintiff to his Right.

* 2. A Writ grounded upon Right of AQien; is everin foro
contentiofo ; but fo are not all Writs, ‘

Of Writs grounded upon Right of Ation, fome are Cri-
minal, and fom¢ Civil ot- Common.

Of Criminal, fome are in pexfomem; "to have Judgment of
Death; as Writs of Appeal, of Death, Robbery, Rape, cc.
fome fqr Jludgmcnt -of Dammage ta the Party, Fine to the
‘ng, an Impnfonmcnt, s ‘Writs of Appcal of Mayhem,

Of Wrm le or Corﬁmon, fome be rcal fome pcrfona! and
‘foe mixt: And of thefe fome beOngmal which-goi. out
of Changery, and fome judicial; and they Iffue out of the
Court: where the Plea Depended. - Some Conditional, as-
Writs of Errours, &c. Somie without Condition: ' Some re-
turnable, fome nos. . And all thefe ejther warranted by the
€ommon Eaw, or grounded on fome A& of Parhament See:
more hercoﬁn this Chapter, pdg 40, : :

e T . . )
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CHAP. XXV. |

,ONe Meafure of Wine fhall be through our
- Realm, and one Meafure of Ale, and one
~ Meafure of Corn; that isto fay, the Quarter o
London: and one Breadth of Dyed-Cloath, Ruf=
fers, and Haberjects ; thatisto fay, Two Yards
withinthe Lifts.  And it fhall be of Weights, as
it is of Meafures. I
Stat. 14. E. 3. 12. |
Stat. 27. E. 3. 10. -
= Stat. 8. H. 6. 5. ‘
11. H. 7. 4. 1.
Stat. 1v7. Car, 1. c. 19,

" This, that there fhould be one Meafure, and one Weight
through England, is grounded upon the Law of God, Deur.
25. 13, 14. And this by Parliament hath often been Enacted,
but could never be EffeGed, fo forcive is Cuftome concer~’

.ning Multitudes, when it hath gotten an Head.

- %" Cloath is the Worthyeft and Richet Commodity of this King-

- dom; for, divide our Native Commodities Exported into Ten -
Parts; and that which comes from the Sheeps Backs, is Nine
Parts in Value of the Ten, and fets great Numbers of Peo-
ple on Work. For the Breadth and Length of Cloath, See

many Statutes made after this AQ&.

G ‘CHAP.
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CHAP. XXVI

N Othing &;%m hence-forth fhall be given fo -

a Writ ot\Inquifition, nor taken of him
‘that prayeth Inquifition of Life, or of Mem-

ber; but it {hall be granted freely, -and not de-

ny’d. :
Stat. 3. E. 1. 11,
Stat. 13. E. 1. 29..
Reg- fol. 133, 134.

Mirror, 314,

—

This is the Writ de Odio & atia, Antiently called breve 4e
-Bono ¢ Malo, and here of Life and Member,  which the
Common Law gave to a Man Imprifoned, though for the
moft odious Caufe, for the Death of a Man, for the which
without the King’s Writ he could not be Bailed ; yet the

- Law favouring the Liberty of a Man fiom Imprifonment, and
that he fhould not be kept in Prifon, till the Juttices in Fire

fiould come, at which time he was to be Tryed, he might
Sue out this Writ" of Inquifition dire@ed to the Sheriff, [n

“this, Four things are to be Obferved.

1. Though the Offence, whereof he was Accufed, be fuch
as that he was not Bailable by Law, yet the Law did fo
greatly hate any Man’s loncg Imprifonment, though Accufed
of a grievous and heinous Crime, that it gave him this Wit
for his. Relief. ) / o

2, If

Cm— T
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2. If he were Indi¢ted or Appealed thereof, before the Ju-

ftices in Eire, he could not have this Writ, becaufe it was
- grounded upen a Surmife, which could not be Received a-
gainft a matter of Record. ‘

3. Upon this Writ, though he was found Accufed de O-
dio 5 atia, and that he was not Guilty, or thathe did the A,
Se defendendo, vel per snfortuninm, yet the Sheriff by this Writ,’
had no Authority to Bail him, c%c. .

4. There was a Mean by the Common Law before Indite-
ment or Appeal, to Prote¢t the Innocent againt falfe Accu-
fation ; and to Deliver him out of Prifon. ,

 Atiafignifies Malice, becaufe Malice is Acida, Eager, Sharp,
and Cruel. ‘

And for further Benefit, and .in favour of the Prifoner,

this Branch further Enadls, that he fhall have it grasss, with-
out Fee, and without Delay, or Denial. -
" Some fay, this Statute extends to all other Judges, and
Juftices for two Reafons. 1. This is but Declarative of the
Common Law. 2, Ubs lex eff [pecialis, & ratio cjus genera-
lisy gencraliter accipienda eff. '

G2 CHAP
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CHAP XXVIL

-J Fany do héld of Us by (4) Fee-Farm, or bz:

(b) Soccage, or (¢) Bargage, and he holdet

'Lands of another by Knights Service ; we will

not have the Cuftody of his Heir, nor of his
Land; which is holden of the Fee of another,

by reafon of that Fee-Farm, or Soccage, or

Burgage. Neither will we have the Cuftody
of fuch Fee-Farm, Soccage, or Burgage, except
Knights - Service be due unto_us out of the
fame Fee-Farm. We will not have the Cu-

ftody of the Heir, or of any Land, which he-

holdeth of another by Knight’s-Service, by oc-
eafion of any @Petit - Serjeanty, that any Man
holdeth of usby Service, to pay a Rent, an Ar-
row, or the like. |

Rep. 12. Car. 2. ¢ 24.

(a) Fee:Farm properly is, when the Lord; upon the Crea-
tion of the Tenancy, referve to himfelf, and his Heirs, either
the Rent, for which it waslet before to Farm, or, atleaft, a
Fourth Part of that Farm-Rent. But :

Britton fayes, that Fee.Farms are Lands beld in M’ta ren.
der for them Yearly the tyue Value, either maore, oF lefs: and

19:
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is called a Fee-Farm, becaufe a Farm-Rent is referved upon

a Grant in Fee. And Regularly, as it appears by this AG;

- Lands granted in Fee-farm-are holden in. Soccage, - unlefs an-

exprefs Tenure by Knights Service be Referved.
(b) Soccage is- the Service of the Plough' and Cart. Co.

Lsr. §. 117,

- (¢) Buwrgage, fignificth the Service whereby the Burrough

.is holden, Co. Lit. §. 162.

This- A&, as well concerning Tenuresin Fee-Farm, Soccage, -

and Burgage, as by petit-Serjeanty, is Declaratory of the.-

Common Law, and in conftant ufe to this Day. Glanvil, lib.

7y ¢ap. 9.

0093028 98:0508:288920
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CHAP XXVIIL

: NO‘(d) Bayliff from hence-forth fhall put-a«-
~ ny Manto his open Law, nor to an Oath, .

‘upon his own () bare faying, withont Faich-

ful witneffes brought in for the fame..

(4) By this it appears, that under this word Baili , in

this A, is comprehended every Juftice, Minifter of the King,.

Steward, and Bailiff. . o
(b) Simplici loguela fua. For Bratton fayes, Vox fimplex
nec probatsonem facit, nec prafumptionem Inducie.

%

. Every Wager of Law Countervailsa Jury, for the Defendant -

fhall make his Law De duodecima man#, viz. an Eleven, and

himfelf. How much, and for what caufe the Law refpedts .

the Number of Twelve. See firfy Inffir. $. 234.

The party himfelf, when he maketh his Law, fhall be Sworn -

de fidelitare, that is diretly, or abfolutely, and the others, -

di
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ed Cyedulitate, that they believe, that he faith true.

-To make his Law, is.as much'as to fay, to take his
-Oath, ¢#¢. and itis fo called, becaufe the Law gives him
~that means by his own Oath to. free himfelf, . -

EELEELEE: 3R BEDLES
CHAP XXIX.

NO (a) Free-Man fhall be () taken, or im-
. prifoned, or (c) diffeiffed of his Free-
:hold, .or (d) Liberties, or (e) Free-Cuftoms;
or be * Out-Lawed, orf Exiled, or any other-
wife || Deftroyed : Neither will we palfs upon
. him, nor put him ‘into Prifon, nor Condemn
him, but by (f) Lawful Judgement of his
Peers, orbythe (g) LawoftheLand. (h) We
will fell to no Man, We will not deny, ordes
fer to any Man, :either Juftice or Right. .
Stat. 2. E. 3. and
Stat. 5. E. 3, & 9. _
- Stat. 14.E. 3. 14. 28.E 3. 3. .
Stat. 11.R. 2. 10. 17.Car. 1. 10,
Stat. 37. E. 3,18,
Stat. 4. H. 7. 12. In fme.

(4) This extends to Villeins, faving againt their Lord.
Albeit homo extends to both Sexes, yet by A¢t of Parlia-
ment it is EdaGted and Declired, that this Chapter ﬂmulg
- . exten
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extend “to Dutchefles, Counteffes, and Baroneffés3 but Mar-

chionefles, and Vicountefles are Omitted ; but, however are:
comprehended. v )

" (b) Taken or Imprifoned.] Attached and Arrefted are com-.

prehended herein. ——Taksn : That is Reftrained of Liber-

ty, by Petition, or Suggeftion to the King, or his Councel, .

unlefs by Indi¢tment, or Prefentment. of Goed and Lawfuk
Men, where-fuch Deeds be done.

(c) Diffeifed. i. e. Lands, Tenements, Goods, -and Chat--

tels fhall not be Seized into the King’s Hands, contrary to

this great Charter, and the Law of the Land; nor any Dif--
feifed of his Lands or Tenements, or Difpoffeft of his Goods -

or Chattels, contrary to-the Law of the Land..

* Out-Lawed.] i. e. Barred to have.the.Benefit of the
Law. '

(d) Libtrties hath Three Significations. -

1. The Laws of the Realm, in which Refpe@, this Char=

* ter is called Charta Libertatum.
2. The Freedoms that the Subje@s of England have,

3. Signify, the Franchifes and Priviledges, which the Sub--

je€ts have from the Gift of the King; as the Goods and Chat-

tels of Felons, Out-Laws, and the like; or which the Sub- -
ject Claims by Prefcription, as Wreck, Waif, Stray, and the -

like. -

againft the Law of the Land.

(¢) Of Cuffomes, fome are” General, and fome Parti-
cular: which Sece in 1. Jnffir. and Free is added, for that the
Cuftomes of England bring a Frcedom with them.-

By. the Law, ¢#c. none can be { Exiled, or Banithed out -

of his Native Country, but either by Parliament, or in Cafe
of Abjuration for Felony, by the Common- Law.
- This Beneficial Law, is conftrued Benignly ; and therefore;

» the King cannot fend any Subje® of England, againlt his «
will, to Serve him out- of this Realnr; for that he fhould be .
an:Exile, and he thould Perdere Parriam; no, not into. fre- -

land againtt his will, to Serve him- as his Deputy. -

Generally, all"-Mongpoliés are againft this Great Charter, R
becaufe again(t the Liberty and Freedom of the Subjeét, . and

| Deftroy-.
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| Defroyed i. e. Fore-judged of Life, or Limb, - Diftheri-
ted. or put to Torture, or Death, ,
Every Oppreffion againft Law, by Colour of any ufurped
Authority, is a kind of Deftruion; and it is the worft Op-
-preffion, that is done by Colour of Juftice
Any otherwife Deftroyed.] Therefore all things, by any man-
" ger of means, tending to ‘Deftruction, are Prohibited. .
(f) Only a Lord of Parliament of Englard, fhall be Try-
-ed by his Peers, being Lords of Parliameat; and nejther
‘Noble-Men of any other Country, nor others that are called
>Lords, and are no Lords of Parliament, are accounted Peers
within this Statute. ' '
s Peers, or Equals. ] This is te be underftood of the King's
‘Suit. - '
If a Noble-Man be Indi¢ted for Murther, he fhall be Tryed
by his Peers : But if an Appeal be brought againft him, which
:#s the Suit of the Party, there he thall be Tryed by an ordi-

-nary Jury of Twelve'Men, for Two Reafons. 1. ‘Becaufethe -

Appeal can’t be brought before she Lord High<Steward of
England, who is the only Judge of Noble-Men, in cafe of
Treafon, or Felony. 2. This Statute extends only:to the
‘King’s Suit; and that in cafe of Treafon or Felony, or of
Mifprifion of either; or being acceffory to Felony before, or
after, and not to any other Inferior Offence: It extends to

the Tryal it felf, whereby he is to be Convicted. A Peer of |

-the Realm may be Indicted of Treafon, ‘or Felony, before Com-
-miffioners of Oyer and Terminer; or in the King's-Bench, if
‘the Treafon ‘or Fclony be committed in the County, where

the King's- Bench fits, He may be alfo Indicted of Murther,

-or Man.{laugher, before the Coroner, ¢rc.

If a Noble-Man be IndiGted, and can’t be found, Procefs of
‘Qut-Lawry fhall be awarded againft him, per Legem Terre;
:and he thall be Out-Law'd, per Fudicium Coronatorxm? but
Tryed, per Fudicium parium fuerum, when'he appears, and pleads
to Iffve. . , '

By Lawful Judgment.] Here Three things are implyed.

Firft, This manner of Tryal was by Law, before this Sta-
tute, .
Secondly,
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Sucondly, That their Verdict muft be Legally given: As,
1, The Lords ought to hear no Evidence, but in the Prefence
and Hearing of thé Prifoner. ,
. 2. When they are gone together to confider of the Evi-’
dence, they can't fend to the High-Steward, to ask the Judg-
es any Queftions of Law, .but in the Prifoners Hearing: Nei-
ther can they, when they are gone together, fend for the
Judges, to know any Opinion in Law; but the High-Steward
ought to demand it in Court, in the Prifoner’s Hearing.

_ Thirdly, When all the Evidence is given by the King's

~ Council, the High - Steward cannot Colle¢t the Evidence a«
gainlt the Prifoner, or in any fort confer with the Lords,
touching their Evidence, in the Prifoner’s abfence; but he
ought to be called to it. . :

It is called the Fudgment, and not Perditt, of his Peers;

becaufethe Noble-Men, Returned and Charged, are not Sworn,
l;{u.t give their Judgment upon their Honor and Ligeance to the
. mng. . N . . -
(gg) The Law. of the Land.] For the true Senfe of thele
Words, fee the Star, 37. E. 3. c. 8. where they are ren-
dred, Without duc Procefs of 'Law. This Chapter is but Decla-
ratory of the Old Law of England, : :

By the Law of the Land;] That is, the Law of England :_
Neither Lex Regis Anglie, left it might be thought to - bind
the King only ; nor Lex Populi Angliz, left to bind them only
But that it might extend to all, itis faid, Lex Anglie.

The Procefs of Law is two:fold ; wiz. by the King's Writ,
or.by due Proceeding and Warrant, either in Deed, or in
Law, without Writ, . _ , .

In what cafes a manby the Law of the Land may be taken,
arrefted, attached, or imprifoned in cafe of Treafon or Felo-"
ny, before prefentment, indictment, csc. fee the Book fol. g1,
52. 3nd feeing none can be taken, -c#¢. but by due procefs of
Law acording to the Law of the Land, thefe” Conclufions
hereupon do follow. ' s o

1. That a Commitment by Warrant, either in Deed, or in"
Law. is accounted due precefs of Law, and by the Law of the

Land, -as well as by procefs by force of the Kings Writ. =
S ' H 2, That
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2. That He, or They, which do Commit, have lawful Autho-
Tity. ‘

der his Hand qnd Seal. :

4. The Caufe muft becontained in the Warrant, as for Trea-
fon, Felony, ¢c. otherwife if no caufe be, and the Prifoner
efcape, it is no offence at all: whereasif it be contained, the

efcape were Treafon or Fellony, though he were not guilty of

the “Offence.

5. It ought to have alawful conclufion, viz. and him fafe-
ly to keep until he be dclivered by Law ¢c. and not until thg
party committing doth further Order.

Imprifonment does not only extend to falfe Imprifonmentand

unjult; but for detaining the Prifoner longer than he ought,
where at firlt he' was lawfully Imprifoned.

" All Commiffions confonant to this A&, are faid to be fecundum

legem & Confuctudinem Anglie.

No man is to be Arrefted or Imprifdned contrary to the "

form of this gteat Charter.

If a man be Imprifoned contrary to the Law of the Land,'

he hath thefe remedies. :
1, Every A& of Parliament made againft Injuries, ¢5¢. doth

either cxprefly, ¢r implyedly, give a remedy to the party .

wronged, as in many of the Chap. of this Great Charter ap-

pears, and therefore hé may have an Account grounded upon

this great Charter. '

2. He may caufc Him to be Indicted wpon this Statute at the °

- Kings fuit. =

3. He may have an Habeas Corpus out of the Kings- Bench
ot Chancery, though there be no Priviledge, c5c. or in the Com-
wmon- Pleas, or Exchequer, for any Officer or priviledged Prifo-
ner there, :

4. He may have anaction of falfe Imprifonment.

5. He may have a Writ de bomine replegiando.

6. He might by the Common Law have had aWrit de odio &
atia, as you may fee in cap. 26. but that was taken away by
Statute, but now is revived again by Statute. 42.E. 3.Cap. 1.

(k) We will fell t0.n0me.] This is fpoke in thePerfon of theKing, -

who

3. That his Warrant, or Mittimus be lawful, in writing, un-°
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who in judgment of Law, in allhis Courts of juflice is
and repeating thefe words, Nulli vendemus, &c, ~ -
~ And theretofé évery Subject of this Realm, for injury don
‘to him in bouis, terrss, vel perfona, by another fubjet whomfo-
cver, may take his remedy by courfe of Law, and may have
juttice for the injpfy dane to. him,. freely without fale, fully
_ without any denyal, and fpeedily without delay ; thefe Three
qualities make it Juftice and Right. ‘ T
" We will not deny, or difer to any man, &c.] by no means muft
Common-Right, or Common-Law, be diturbed or delayed; no,
though commanded under the great Seal, or pfivy Seal, Or-
der, Writ, Letters, Meffage, or Command whatfoever, either
from the King, or any other, - =~ - o
.- For the Law is the fureft Santuary a man can take, and the
ftrongeft Fortrefs to protect the weakelt of all. But the King
.may (tay His own Suit, as a capias pro fine, for he may refpite
His Fine, or_the like, o S
Al Prote®ions not Legal, that appear not in the Regiter,
nor warrdnted by our Books, aré exprefly againft thisbranch,
- nye will not defer to any man, . :
Fufbice or Right.] Neither the end, which is jullice, nor the
smean, whereby we may attain to the end, and that is the Law.
‘Righe is taken- her¢ for Law, as 7us is -often fo called.
1.-Becaufe it is the right line, whereby juftice diftributive
is guided and direCted; .and therefore all Commiffions of Oyer
‘and Terminer,. of Goal-delivery, of the Peace, ¢5¢c. have this
_Claufe, faéturi quod ad juffitiam pertinét fecundusm legém & Con
Juctudinem Anglie, you fhall do Jufticeand Right, accordingte
the Rule of the Law, and Cuftoine of England, :
2, Becaufe the Law difcovers that which is.crooked, or
wrong. Retta lineaeft Index [us, G obliqni, , '
3. Itis called Right, becaufe it is the beft Birth-Right the
Subject hath ; for thereby his Goods, Laads, Wife, Children,
Body, Life, Honors and Eftimation, are Protected from In-
" jury and Wrong. .
4. It is taker for Rightit'fclf, that a-man hath by Law to
Land, as in a breve de-recto, : '

" Ha2  CHAP.

prefent,
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CHAP XXX

A LI Merchants, unlefs they were openly pro-
hibited before, fhall have their fafe and
fure Condu®, to depart out of, and: to come
into England’; and to tarry in, and go thorow
Englind, as well by Land, as by Water; to
Buy and Sell, without any manner of (4) Evil
Tolls, by the Old and Rightful Cuftoms, une
lefs in Time of War.  And if they be of a.
Land making War againft us, and be found in
eur Realm at the Beginning of the Wars, they
fhall be atrached without Harm eof their Bo-
dies or Goods; until. it be known unto us, or

- aur Chief Juftice, how our Merchants be Treat-
ed there, in the Land making War againft us..
And if Ours be fafe There, Theirs fhall be fo

with Us., |
Stat. 9.E. 3. v. v4.E .22, Seff. 25, B..
3.2.2.R. 2. 1. 1. R. 2. 7, -

This Chapter-conterns Mcfchant-Strang'as. And,

1. Before this Statute, they might be - publickly- prohibi-
ted. And this Probibition is intendable of Merchant - Strangers .
o in.
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4 Amity ; for this ACt afterwards prov:dcs for them being: .
Enemies, -

. This Prohibition mufk be by the Common Councel"of the-
Rcalm, the Parliament.
2, That all fuch in Amity (unlefs fo publickly prohnbnted,)
fhall have fafe Conduct: .

1. To goeutof. ,
- 2. To come into; .. .-~

3. To tarry.in. -

4. To goin,and- through Englmﬁ both by'Land and VV'a--
fer. :

5. To buyiand fell, -

6. V'Vithout any.manner-of ‘evil ‘l‘o!k

7. By the old and rightful Cuftomes. : :

‘For Merchant-Strangers, whofe Soveraign is'in VVat with *
thc King-of England, for thofe found in the Realm when the -
‘VVar begins, fhall be attached with a priviledge and fimita-
on not to have harm, &c. until known to us, or; &e. s. e, our
Guardian or Keeper of the Realm in our abfence, how ours
there in the Land, in VVar with-us are dealt with : if ours are
welly theirs thalt be fo herg ; for this is jus bedi. - ‘

But for thofe that come after.the V-Var is begun, they
may be treated as open Enemies.

The end of this- Chapter, was for promotnng Trade and‘
Traffick.

(a) Tolis.] Stgmfy any manner of Cuftome, Subfi idy, Prefta- -
tion, Impofition, or fum of money demanded for exporting :
o}: ml;pomng of any VVares, or Merchandizes to be taken of -
- the buyer. .

Ewl Tolls. ] When-the thing demanded for VVares, dofo
_burthen the Commonalty, as the Merchant can’t have a con-
venient gain by trading therewith, and thercby the Trade it
felf is loft or hindered.

By the Old and rightful Cuftomes.] i. e. by antient and right -
Duties, due by antient and lawful Cuftome, they have a :
- fpeedy recovery, for their Debts and other, Duties, ¢¢, Per
legem wmercat, which. isa part of the Common Law,

k]

Cuftomse




« . Caftome hath all thefe Significations, 1.:the Common-Law,
2d. Statute-Law. 3d. particular Cuftomes, as Gavcl-kind, csc,
-4th, Renss, Services, ¢rc. due to the Lord. gth, Cuftomes, Tri-
butes, or Impofitions. 6th, Subfidies, or Cuftomes granted by
common Cenfent. .¢. Authority of Parliament, pro bono publico s
ang thefe are anmtient and rightful Cuftomes interided by ‘this
A&, C - ’

‘1t hereby appears, that the Kingcan’t fet a new Imp

the Merchant : d and herewith agreeg‘th the At commnlg()cf:ilgg
Confirinationes Chaitarum(Which is but explanatory of this branch
.of Magna Charta) wherein 'tis enacted, That for no occafion, ~
any aid, tasks, or takings, fhall be taken by the King or his
‘Heirs, but by the.commion Conlent. of the Realm, faving the

antient Aids and Takings due.and accuftomed. . - -~ : . -

* The Statute, de 1allagio non cencedends is explanatory of this

-Branch, Amno. 34. E. 1. - : T

- No charge fhall be Levied om the: People, if not granted
in Parliament. . -

The Lords and Commons canrnot be charged withany thing

for the defence of the Realm, fafeguard of the: Sea, ec. un-

lefs by their will in Parliament ;. thar ss, s# grant of & Subfidy, -
wherennto the King affented, ' '




< it Rotes upon it s

PR PEE PR PE I PR PEYE
 CHAP XXXI

]E 2oy Man hold of amy Efcheat, as of the:

Honor of Wallingford, Nottingham, Boloin; ot of
any other Efcheats, which be in our Hands, .
and are Baronies, and Dye; - his Heir fhall give -
nio other Relief, nor do no other Service to us,
than he fhould to the Baron, if it were in the -
Baton’s Hands. And We, in the fame manner,
‘{hall hold it, as the Baron’ held it: Neitcher -
{hall we have, by occafion of any Barony or -
Efcheat, any Efcheat, or Keeping of any of
our Men, unlefs he that held the Barony, of-
Efcheat, otherwife held of usin Chief. - .
. Regifter, fol 184 - o
o ,Stat.’l.E. 3013, ! T o T::

o Stat. 1. E. 6.4, 0 0T

All this is meerly Declaratory of the Common Law; and
here it appears, that he that holds of the King, muft hold of -
the Perfon of the King, and not of any Fonour Barony
Mannors, or Seignory ¢ and he that holdeth. of the Kirg in
chief, muft not only hold of his Perfon, bot the Tenure muft
be Created by the King, or fome on¢ of his Predeceffors, -

~ Kings of this Realm, to defend his Perfon and Crown.

Braiton, who wrote foon after the Statute, expounds this -
sreas Charter to extend to Forfeiture of Baronies for Treafon,

S

s of -the Normans, Brait.l. 2. f. 87. b. ,
‘By this Chapter it appears, that a Subje may have an
Honour. ; ‘ ~ CHAP. .
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CHAP XXXIL

NO Free-Man from hence-forth, fhall give
or fell any more of his Land, than that
of the Refidue of the Lands, the Lord of the
Eee may have the Services due to him, which
belongeth to the Fee.
Stat..18. E. 1. Quia Emptares terrarum.
Mirror, 316.

-

At the Common-Law, the Tenant might have made: a Feof-
aent, of the whole Tenancy to be holden of the Lord; for
that was no prejudice at all to the Lord.

But in the Ksngs Cafe it was doubted, whether his Tenant
amight have given part of the Tenancy to hold of himfelf ;
‘becaufe the Land, and the profit that might come to the King
. thereby, was removed farther off from him, and the Mef-
nalty was ever of lefs value than the Land, and for that
caufe the Tenancy was called Paravail.

VVhere Lands are holden of tlie King as King i# Capite,
be it by Knights.Tervice, or in Soccage in Capste, and aliened
- without Licence, 1 think the Land is, not forfeited to the
King, butit thould be feized in the Name of a Diftrefs, and
aFine paid for the trefpafs: for by the 1. E. 3.¢.12 itisEn-
ated, that the King (hall not hold them as forfeit in fuch
cafe, but that of Lands fo aliened, there fhould be from
thence-forth a reafonable fine taken in the Chancery, by due
procefs : which a& wasbut an Expofition of this Chapter, as
to ‘Lands holden of the King sz Capite, aliened without [Ei-

cenfe ;
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cenfe, and extends to Lands holden of the King, by grand—
Serjeanty aliened Sans Licenfe, . o

The Fine to be paid by the Alienee, or by thofe that Claim-
¢d by or under him; and if the Fine be not paid, the Land
to be Seized into the King's Hands.

23333|232221/38208
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CHAP XXXIUL

A L1 Patrons of Abbies, who have the King’s
(harters of England of Advowfon, or have
Old Tenure or Poffeffion of the fame, fhall
have the Cuftody of them, when they fhall
fall Voyd; as they were wont to have, and
as it is afore-declared, in the Fifth Chapter.

This is where the Patron, or Founder of Abbeys, or Pri-
ories by fpecial Refervation, Tenure, or Cuftome, ought to
have the Cuftody of the Temporaltics of the fame, during the
Vacation ; as many of them formerly had. But if the King
be Founder, he ought to have the Temporalties, during the
Vacation of common Right, by his Prerogative.

If the King, and a Common Perfon, join in a Foundati-
on, the King isthe Founder, becaufe it is an entire Thing. ,
- If a Common Perfon found an Abbey, ¢rc. with Poffeffi-
ons of fmall Value, and the King after Endow it with great
Pofleflions ; yet the Common Perfon is the Founder.

| CHAP.

- . s ——— T
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"CHAP XXXIV.

NO Man fhall be taken or imprifoned upon-
‘the Appeal of 2 Woman, for the Death
of any other, than her Husband.

 Raft. Pla. fol. 43.

For the word Appeal: It fignifies an Accufation; and in-
legal Signification, 1s peculiarly applyed to Appeals of three
forts. 1. Of Wrong to his Anceftor, whofe Heir-Male he
is; and that is only of Death. 2. Of Wrong to the Huf-
band; and is by the Wife, only of the Decath of her Huf-
band, to be Profecuted. 3. Of Wrongs ‘done to the Appel-
lnts themfelves; as Robbery, Rape, and Maihem.

At the Common Law, before this Statute, a Woman as
well as a Man, might have had an Appeal of Death, of any
of her Anceftors ; and therefore the Son of a Woman fhall”
have an Appeal at this Day, if he be Heir at the Death of
the Anceftor; for the Son is not Difabled, but the Mother:
only. ' :

Fylem fayes, lib. 1. cap. 33. Famina antem de morte vivi fui

 énter brachia [ua interfects, ¢ non aliter Pm’rit appellare. "‘And |

fo the Mirror, cap. §. §. 2. and cap. 2. §. 7. Brirton,
and.  Braiton, . N

By Inter Brackia is underftood, the Wife whom the Dead
had Lawfully in Pofleflion at his Death; for fhe muft be his-
“Wife, both of Right, and in Poffeffion.

A Woman at this Day, may have an Appeal of Robbery; -
becaufe not Reftrained. e ~

This Writ of Appeal of the Death, ¢, is Annexed to:
her Widdow-hoed, as her Quarcentine is. i
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If the Marry agiin, her Appeal is gone, though her fecond
- Husband Dye within the Year; for when fhe brings the Ap-

peal, the mult be Femina viri fuiy upon whole Death the
brings it. ’

If (he bring the Appeal during Widow-hood, and take

" Husband, the Appeal thall abate, and be for ever gone. 11.
H. 4. 46. )

If in her Appeal, fhe have Judgment of Dcath'againﬂ the
Defendant, and after take Husband ; fhe can never have Ex-
ecution of Death again(t him.

Though her Husband be attainted of High Treafon or Fe-
lony; yet if he be Slain, her Appeal is good; for he was
for all the attainder vir fuus; but the Heir can have none,
for the Corruption of the Blood between them,

Appeal of the'Woman. An Hermaphrodite, if the Male
Sex prevail, fhall have an Appeal of Death as Heir; but
if the Female, no Appeal lies for her as Heir. ‘

2R P P D TR Pe U P B

CHAP XXXV.

O (a) County-Court from hence-forth fhall
=V be Holden, but from Month to Month ;
and (b) where Greater Time hath been ufed,
there {hall be Greater. (7id. 2.E. 6.25.) Nor
“any Sheriff, nor his Bayliff, fhall keep his
Turn in the Hundred, but twice in the Year;
-and no where, but in a due and accuftomed
Place: That is to fay, (c) once after Eafter;
and again, after the Feaft of St. Michael. And
the (d) View of Franck-Pledge, fhall be like-

I 2 wifle
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wife at the Feaft of St. Michael, without oc-
eafion. So that, every Man may have his Li-
berties , which he had, or ufed to have, in the
Time of King Hemy, our Grand-Father; or
which he hath Purchafed fince. (e) The View
of Franck - Pledge fhall be fo done, that our
Peace may be kept; and that the Tything bé
kept entire, as it hath been accuftomed; and
that the (f) Sheriff feek no Occafions; and
- that he be (g) content with that, which the
Sheriff was wont to have, for the making of |
his View, in the Time of King Hemy, our
Grand-Father. S

See Murlebridg. chap. 1o0.

 Reg. fol. 175. 187.
Fitz. Nat. Brev. f. 161.
Stat. 31. E. 3. 15.

-~

Curia comitatus is twofold, 1. The County-Court, the o-
ther the Sheriffs Turn, Antiently called Folkmote ; here it is
taken in the Common Senfe for the County-Court. ‘

This is an Affirmance of the Common-Law, and Cuftome
- of the Realm. o

(by Where greater 1ime.]] Thisisaltered by the Statute. 2. E.
6. c.2§. Whereby itis provided, thatno County-Court fhall
be longer deferred but one Month, from Court to Court,

By which A¢t, every County of England, concerning the
Time of keeping of the County-Court, is. governed by one
and the fame Law. ‘ ‘

Twenty.




Wwith Motes upon it, 6

Twenty-Eight Dayes is to be accounted to a legal Month,
in this Cafe; and not the Kalendar-Month,

(¢) Where this fayes, Once after Eafier, &c. the Statute,
31. E. 3.15. explains it; wiz. one time, within the Month
after Eaffer: and another time, within the Month afier St.
Michael : And if they hold them in any other manner, then
to lofe their Tourn for that time, i e, The Court fo holdem
for that time, fhall be utierly voyd, and the Sheriff lofe the -
Profits of it, : :

(d4) Antiently, the Sheriff had two great Courts; the
Tourn, and the County-Court, Afterwards, for the Eafe of the
‘People, and efpecially, the Husbandmen, the Piew of Franck-
Pledge, or Leer, was by the King divided, and derived from

"the Town; and granted to the Lords, to have the View of
the Tenants and Refiants, which in their Mannors, &c. So.
that, the Tenants, ¢c. fhould have the fame Juftice at their
own Doors, without Charge, or Lofs of Time, that they had

" before in the Tourn. ' :

So were Huudreds, and Hundred- Courts, divided and deri
ved from the County-Courts: and- this the King might do;
for the Towrn, and the Leez, both are the King’s Courts of
Record. And as the County-Court, and Hundred-Court, are
of one Jurifdi@ion; fo the Tourn, and Leet, be alfo of one and
the fame' Jurifdi¢tion: For: Derivativa poteflas eft cjufdemn Fu-
rifdittionis: cum Primitiva, - :

The Style of the Tourn, i8.Curia. Frans. Plegii Dom. Re-
is Tént: apud L. coram Vicecomite in Turno Juo tali die, &c.
‘And therefore, in fome Books, it is.called the Leer of the
Tonrn. : ~ :

He that claims a Lest by Charter, muft hold it at the-fame -
Dayes, which are contained in the Charter: And he that-
claims it by Prefcription, may claim to hold it ence or twice
every Year, at"any fuch Days, as thall upon reafonable Warning
be -appointed; if the Ufage has been. fo, to have been kept
- at uncertain Times, or otherwife, at fach eertain Dayes and
Times, as by Prefcription hath been certainly ufed.
(e) The View of FYﬂﬂck—Pltdie, was for two Ends$:
1. Thar our Peace might be kepe. ‘
2. That the Trything ie kept entire, That

— e e e e ———
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That fo the Peace might be kept, every Free-Man, at
Twelve Years of Age, fhould in .the. Leer, (if he were in
any) or in the Tuwrn, (if not in any Leer) take the Oath
of Allegiance to the King; and that Pledges, or Sureties,
thould be fonnd in manner here-after exprefled, for his Truth
to the King, and to all his People; or elfe, to be kept in
Prifon. . :

_This Frank-pledge confilted moft commonly of Ten Houfe-
Lolds, wbich are here called Trithinga. i. e. Decemvirale Col-
legium, whereof the Mafters of the Nine Families, who by
the Saxons were called Freoborgh, i. e. free furety, or Frank-
pledge, and the Malfter of the Ten Houle-hold Theothungmon ;
and in the Weft at this Day Tyrhingman, i. e. Capitatss Ple-
gins, Chicef-pledges; and thefe Ten Mafters were bound one
for another’s Family, that each Man of their feveral Families
{hould ftand to the Law ; or, if not forth coming, that they
fhould Anfwer for the Injury by him Committed.

The Precin€t of this Frank pledge was called Decenna, and
.every Man of the feveral Houfe-holds, Decenrarsi,

The Trything kept intire 5 that is, That every particular:Per=
fon in the Kingdom, be within fome Decenzna or other, "fo
,;shc may be brought forth to ftand to Right if he fhall Of
~fend. : -

¢f) By the Common Law, to avoid all Extortion and
:Grievances of the Subje@; No Sheriff, Coroner, Gaoler, or
-other of the ‘King’s Minilters, ought to take any Reward
for doing of his Office, but only of the King.~ This appears
by our Books; and by Srar. W.1. ¢. 26. and a penalty added
to the Prohibition of the Common Law, by that A& -

(g) This is to be underftood of the Profits of the ‘Court
-of the Teurne, and fuch only as were accuftomed in A. the
Second’s Time. ’ B b : '
~ Note, if any be Grieved contrary to the Putview of this
A&, he may, for hisRelief therein, have an A€tion upon this
‘Statute, though no Adion be exprefly given. '

CHAD.
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NEither fhall it be Lawful, from hence-forth,
for any, to give his Lands to any Reli-
gious-Houfe ; and to take the fame Lands again, .
to hold of the fame Houfe.. Nor fhall it be -
Lawful, for any Religious Houfe to take the -
Lands of any, and to let it to him to hold, of
whom he Received it. * If any from hence-
- forth, fhall fo give his Land to any Religious
Houfe, and upon this fhall be Convi&; his-
Gift thall be utcerly void, and the Land. fhall*
fall to the Lord of the Fee. - . .
Vide Stat. de Religiofis. Amo 3. E. ..

It appears by this Chapter, that a Gift' of Lands to any -
Religious: Houfe was Prohibited, though the Houfe gave not-
the fame back again to hold of the fame Houfe; but kept
the Lands fo given to themfelves in their own Hands. And -
in-that Cafe, that the Land fhould incurr to_the Lord of the -
Fee. '

There were two Caufes of putting in this Chapter.

1. The Services due out- of fuch Fees, and which at firft -
were Created for the Dcfence of the Realm, were unduely
with drawn. E .

,. The chief Lords, did lofe . their Efcheats, Ward(hips,"
Reliefs, and the. like... , It.:

e e —
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It is Wonderful to fee how the good Ecclefiaftical Fathers,
trickt upon this Statute ; but yet fo they did, by getting Ec-
clefiaftical Perfons Regular, to purchafe Lands holden of them.
felves, or take Leafes for long Term of Years, and many
other ways; and Bithops, Parfons, and other Ecclefiaftical
Perfons Secular, took themfelves to be out of this Sta-

‘tute. :

Well, to remedy this, the Statute de Religiofis, 7. E, 1,
was made, withas ftrong words as they could than imagine to
Frame: Quod nullus Religiofus, &c. aut alio quovis modo arte
wel sngenio fibi appropriare prefumat, [ub foris-faltura Eorun-
dem's But they alfo found out a ‘Loop-hole here, for this
Statute extended but to Gifts, Alienations, and other con-
veyances made ‘between them and others; and they preten-
ded a Title to the Land, (that they meant te get) and fo

-brought a Precipe quod reddar againft the Tenant, and he by

confent and collufion Thould make Default, and fo thereup-
on they to Recover the Land, and eater by Judgment of Law.
Et fic fieret frau: Statuto.

When this Invention was taken away by W. 2. c. 33. they
found out another ‘Evafion; for now ‘they would caufe the
Land to be conveyed by Feoffment, or in any other manner
to divers perfons and their Heirs, to the ufe of them and
their Succeflfors, by Reafon whereof they took the Profits;

“but this was by the 15. R, 2. ¢. §. Enated to be Mors

main, within the Forfeiture of the faid Statute of 7, E. 1.

~

CHAP.
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" CHAP XXXVIL .

JF Scuage from hence-forth; {hall be taken, as
ic' was ‘wont to be in the Time of King

i

Hewy, our-Grand-Father. - * -

" Efcuage fignifieth the Service of the Shield, ‘
" ‘Homage and Knight-Service are incident to Efcuage; and by

the Grant of Services, Efcuage paffeth with the reft.

" Every Tenure by Efcuage, is- a Tenure by Knights- Ser-

vice.” . ' ‘ '

"CHAP. XXXVIII

(#) QAving toall Asch-Bifhops, Bifhops, Ab-
| ‘bots, Priors, Templars, Hofpitallers;

Farls, Barons, and -all others, as well Eccle-

fiaftical, as Secular Perfons; all cheir Liberties,
and Free - Cuftomes, which they had before :

(b) And all thefe Cuftomes, and- Liberties a-

fore-f2id, which we have grantedto be holden
| : K T in
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in this our Realm, (as much as appertaineth

o us) we f{hall obferve towards our Self,
and our Heirs. (c) And all. Men of this our
Realm, as well Spiritual as Temporal, (as

- much as appertains to their Part) fhall obferve
the fame, towards Themfelves and Theirs.
And for this owr Gift, and Grant of thefe Li-
berties, and of others contained in our Char-
ter, of the Liberties of our Foreft; the Axch-
Bifhops, Bifhops, Abbots, Priors, Earls, Ba-
rons, Knights, Free-Holders, and all others of
o Realm, have given unto Us, the (4) Fif-
teenth Part of all their Moveables. (7. Star.

». Ame 25. E. 3.) We have alfo granted to
them, for Us, and our Heirs, that neither (¢) We, ~
nor our Heirs, will procure or do any thing,
whereby the Liberties contained in this (har=

ter, {hall be infringed or weakened. And if

any thing be procured by any Perfon contrary

to this, it fhall be of no value, and holden

for nought.. - Thefe being Witnefles, Boniface,
Asch-Bithop of (anterbury, E. Bifhop of Londm;

and others. Given at Weftminfter, the Tenth Day ~
of February, in the Nimth Year of ourReign.

 €4) Thatis. thatthe fiid Liberties, hould be whole without-
lélreipdicc unto- them : This is an. A& that they fhould injoy-
em. | :

Regularly,
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- Regulaily, 8 Saving in an A& of Parliament enlarges noby
‘por extends fo any new thing ; bue preferves a Right or In
terelt, that is prior to things contained in the Act; which
by the words of the AGt, might have been given away.
But this Claufe doth inlarge, and extends to all other Liber.
_ ties, e, ‘which any Subje& whofoever ought to have,

But ’principally‘ obferve, that here is no Saving at all fg
the King, his Heirs and Succeffors; to thew tl::tg t?lc aKl'not
his, c. againtt all pretences of Evafions, fhould be bourd

by all the Branches of both this, and the oth i
CHARTER of Forefts. ¢ other mentioned

(b) The King has obliged himfelf, and his Heirs, and Suc.
ceflors, as much as Appertained to him or them, to obferve,
and keep all thefe Liberties and Cuftomes. : :

(<) All the Subjeds of the Realm have obliged themfelves,

as much as refpeds them or theirs, to obferve and keep
‘them, - : ’

rd) This proves, as the Fifteenth was granted by Parlia-

 ment, fo was this Great CHARTER -
ity of the fame. granted by Autho

(¢) The King granted for him, and his Heirs, never t
“feek out any thing whereby thefe Liberties might’bc brc:ke:

or weakned. And if by any Man, againft this CHARTE R,

any thing fhould be fought out, it thould be cf no value,

And all thefe Grants are concluded with Aiis Teffibus:
Thofe that had Hiis Teffibus, were caled Charte, as wasﬁ;hi‘: ;

and Charte de Foreftd, &c. thofe that had Teffe me ipfo, are cals

*led Letters-l’atcnts.

_Here be Witneffes to this Great CHARTER, a great
Number of Reverend and Honoutable Perfons; in a’ll, g&;

2 - three

e LT

Y

-

T R P

s AN
e St

5 D

A8

N e et

I
——

RSP

B =L



6 Magny Chavta, &c.

three : of the Cicrgy, Thirty-one, whereof Twelve were Bi-
fhops, and Ninteen Abbots, And Hugh de Burgo, Chief Ju-
ftice ; and Thirty-one Earls and Barons. : : ‘

. Befides is was Eftablithed by Authority of Parliamént hol
den at Weftminfter, in Form of a CHARTER.: of A&sof

Parliaments, in Form of a CHARER, See the Prince’s.
cafe, Lib. 8. Fol, 19, , :

[
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